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MAYAJUIAM AKAJIEMUU XYKYK

-1(25)2018

AKAJJEMUYECKUN IOPUIMYECKUN JKYPHAJI -1 (25)2018

HA3APUS BA TABPUXM XYKVYK BA JABJIAT =
TEOPUSA 1 UICTOPUS TTPABA U TOCYJTAPCTBA

BAXIINIA BA JIAXCOJIAU AMAJT “Ob BAPOU PYIIIJIU YCTYBOP 2018-2028”
BA COJI PYLLIIU CAMEXA =
AKTYAJIbHAS TEMA JHS. JECATWIETUE JEVCTBUA "BOJA JJIS1 YCTOMYNUBOI O
PA3BUTHSL, 20182028 "' 1 TOJI PA3BUTHUSA TYPU3MA

BAB3E YAHBAXOM BOBACTA BA OBU TABPUXU JIABJIATIOPUM TOYMKOH

Bbypmsona 3.b. — Mymmpu mys6a UPCX-u AW Yymxyprn TOUMKACTOH, 11X,

Macowmm Bobacta 6a 00 - XaM4yH YHCYpH
Xa€TaH MYXUM Oapou HMHCOHMST, a3 KaJuM
TUKKATH MYXaKKMKOHPO 4Yall0 MEKyHa.
Maxcycan pap mapoutd Xxywku Ocuén
Mapkasi Ba MaxHOM KHUIIIBapXOu OpHUER Ma-
comwnn BobOacta 6a ob macpamam Mybpamu
py3 Oyna, a3 yymia pacoHugaHu o6 6a map-
JlyM, KaHJIaHy TabMHUPH XaMacojial 4yl Ka-
HAJIXO0, UAOPAKyHH Ba TAKCUMH 00 MYIIIKHIIO-
TH 3UEAEPO 340 Mekapa. MyOpamusTu Mma-
comu 00 map Xa€Tu KUIIBAPXOU IIAPKHA TO
xaane Oymaact, Ku IMPY3 Hazapusiu 00bEPUN
MalIONIIN JaBlIaT Ba XYyKyK Jap KaTopH
Ha3apUsSXOM KIACCUKUM TANWIOUIIN [1aBJaT
Ba XyKYK TaXKUK Merapaa.

Hap mMapxuinaxou myaiissH o0 xam4yH ¢u-
maHru cuécli Ba wuAOpakyHi wuctudoga
1Iy1aacT, a3 yymyia XaxOMaHUIIUEH 1ap Cy-
paTH Imyppa napoXT HallyJAaHU aHI03, POXH
00po Oann Mekapaana. To komunaH myppa
MapJoXT HAMyJIaHU aHI03 UH aMaJl J1aBOM
Mekapa. Macownmu 06 Ba MaHOau sirTOHau 3a-
XUpaxon OOW JOINTAaH YEHAKU TaKCUMOTH
MabMypPHUIO — XyIyAUU KUBapu TypKUCTOH
Oyn. OO6po uyH ¢uIlIaHTu CU€cht pycxo HUC-
O6at 6a AMopatu byxopo ucrudoma mekap-
nana. Azbacku man6an o6u Amopatu Byxo-
po mapéu 3apadiioH Oya Ba OH a3 XyAyIu
I'enepan - rybepHatopun TypKHUCTOH YoOpi
Menrya, nac, 6ana xkapaanu o0 METaBOHUCT
cababu Hopacowu OH Jap NMo€HoO, 6a Byuyn
OMaJlaHd HOPO3UTUU MapAyM Tapaai.
[Taxyryxou ryHOryHM Macouiid Bobacra 6a o0
Jlap MaKoJa TaxJIWiu Xyapo édraact.

KanuaBo:xkaxo: 00, macomnu BobOacta 0Oa
00, [OaBIaTAOpH, OO-YeHAKHM TAKCUMOTHU

MabMypHUIO XyIyA#, Hazapusiu oO6Epuu mau-
JTIOUIIIN AaBJIaT Ba XYKYK.

Macounu BobacTta 6a 00 - XaMuyH YHCYpHU
Xa€TaH MYXUM Oapou WHCOHUSIT, a3 KaJuM
TUKKATH MYXaKKHUKOHpPO dand MeKyHas.
Maxcycan pap mapoutu Xxywku Ocuén
Mapkasin Ba maxHOM KHUIIIBapXOou OpHUER Ma-
cowtu Bobacta 06a OH Machajan MyoOpaMu
py3 Oyaa, a3 yymjia pacoHugaHu oo 6a map-
JlyM, KaHJIaHy TabMHUPHU XaMacoyial 4y Ka-
HAJIXO0, UAOPAKyHH Ba TAKCUMH 00 MYIIKHIIO-
TH 3UEAEPO 34od Mekapa. HWMmpy3 Hus
Machajgan Ma3kyp mybpam OOKH MOHAaacT,
KM a3 OH TamabOycxom AcCOCTy30pH CyJIXy
Baxgatu mwuia, IlemBon mwmiart, [lpesu-
JIEHTH KUIBap DMomajiin PaxmMoH a3 MuHOa-
pu CMM pnapak meauxan [5,234].

[Memr a3 xama, Kaiija HamyJIaH 3apyp acr,
ku nap lapk, a3 yymia gap acoTupu opuéi
- 3aMUHIOPH, cepXocmia 00 00 ajgoKaMaH]I
Kapja Memya. Xap Sk KyBBau Tabuat Xyjaou
xyapo nomt Ba Onuxau OOy cepxocuiii
Amnam Ba ¢ Oaxm HomHuaa Mmenryd. MaB4yau-
AT onuxau o0 OaéHrapu axamusTH 00 Aap
Xa€TH KUIlIBap MedoIal.

Hurap tanocyou o6 Ba JaBnaTIOphA Iap
KoHcerncusiu o0épun (uppurarcuonun —3.b.)
naigoniy gaBnat Ba Xykyk gap Lapk my-
moxuga Merapaan. Hazapusu o6€puu mnaii-
JIOWIIK JABJIAT Ba XYKYK a3 YOHUOU OJUMHU
onmount Kapn Asryct Burrdorens mnap aca-
pam  «Oriental despotism: a comparative
study of total power» (1957) memnuxona rap-
U2, Jap OH HaKIIM 00y OOEpH Xelne MyXUm
ap3eom merapaa.



Tubxu UH Hazapus, 3aMUHAOPHA Oa BOCH-
Tau OO0EpUKyHH, yaBOO Oa Machajau KHIIIO-
Bap3# acT, KU 1ap MAPOUTH UKJIMMH XYIIK 0a
pOX MOHIAHM OH Xejie MymKWI act. Kwurio-
Bap3d MEXHATH 4YaMBUATHA Ba OUCEPHXOPO
tanab mopan, a3 uH cabab, gap lllapk aBToO-
puTapusM Iaigo Ba ycryBop merapaan. Ca-
0abu maiimoumm mecnotus nap Llapk Hus
XaMUH acT.

Hacrtpacii 6a 06 oMWIHN acocit, MyansiHKY-
HaHIaW XYCyCUSITH MYHOCHOATXOU YaMbH-
ATHCT, XapyaHi AUrap OMWIXO HU3 Oapou
Xa€Try3apoHUN MH YyoMmea Jo3umaHa. bapou
XOYaruJIopin MaBUyIHSATH PYCTAHUXO, 3aMU-
HU CEpPXOCW], HWKJIMMH MYCOWI, peaehu
MaxaJUl - HaKIIA MyXUM JIOIITA, SIK KUCMATH
OHXOPO WHCOH TarlMp J0Ja METaBOHA]I,
KUCMH TUTApU OHXOPO HE, MacayiaH, UKJIUM-
PO TO UMPY3 MHCOH TAaFHUp J10Ja HAMETaBO-
HaJl, Bajie peledu MaxauIpo METaBOHAJ JIH-
rap KyHaa. SIKk KUCMH OHXOPO MHCOH MeTa-
BOHAJl a3 Jurap 4Yod oBapaja, PYyCTaHUXO,
TIOPYXOpO.

Tanxo sk oMuiau Tabuum Oapou KHUIIO-
Bap3# 3apypi 0a OMUIIXOM HOMOApIIyaa J10-
xui1 HaMmemaBal. MTH omui 06 acr.

OO0 nap pyu 3aMuH 0a TaBpH TYHOTLYH
TakcuM 1ynaact. MMH omuin 6apou UKIUMHU
cepObopHIl axaMusAT HaJIopaja, Baye, Oapowu
WKJIUMU XYIIK OCHUXOST TabCUPHU Oy3ypr 10-
pan. Hdacrpac HamygaHu o0 — dabonusiTu
KOJUIEKTUBH Oyla, MEXHATU XeJe 3U€apo Ta-
nab mexkyHan. Faiip a3 mH, Kopxou BoOacra
0a OH, a3 KaOUJIM HUTOXJIOPHUH YJIO KOpe3Xo,
COXTaHU capOaH/ Ba JApFOTXO 3apypaTu ToO-
0ch HaMyJIaHU TaMOMH aXxoJUpo Oa SK Ty-
PYXHU Xypau MEHEUepXxo Tanad MEeKyHaI.

Tamkunmu kKopxou o0BEPA TOOSHATU KYJI-
JIM axoJIil Ba € aKkcapHsITH OHPO Talab MeKy-
HaHA. A3 MH cabad oHXOe, KU WH HH30M,
dhabonusATH OHPO pOXOapit MEKyHaHH, UM-
KOHUSATH HOIUPU capBapupo Aap dyomea Oa
JTaCT MEOBApaH/I.

Bbapou xwumoBap3oH Oapou coXTaHU
TaKBUMH KHUINTYKOpP, MYIIOXHIaXOU HWKJIHU-
MHIO (hacTUCONIi MYIIOXUAAKOPOHY JOHUIII-
MaHIOH 3apypaHa. A3 uH cabab, Oropokpa-
TUSIM JaBiaTii 00 PyXOHUEHY MYHAUYUMOH
MaiBacT MeIIaBaH/I.

JlaBnar, k1 Jap HaTUYaW 3apypaTd Talll-
KW KOPXOW YaMBbUITH Oa Bydya oMaaaacr,
WHYYHUH MEXHATH WYO00pHUpO Xejie 3uem uc-

tudona mebapan. bo ucrudomanm mH ryna
MeXHaT axpoMxo, MboJaTXoHaxou Ooxalia-
MarT, 1eBopu UuH Ba Faiipa coxTta IrygaaHi.

Hap wH ryHa maBmaT Oab3e Magugaxou
JIEMOKpATH, MUCITA MYCTAKWIUSATH YaMOaXoHu
JIMHI, UHTUXO00TH pPOXOapoH Ba raiipa My-
IIOXM/1a MeIlaBa/l, Bajie Maua HHTUX00O0T
Ba JIECTIOTU3M Jap K BaKT BYy4y.l JOPAH]I.

Yomeau rugpaBlIvKil, Ba ¢ UPPUTATCUOHM
KOMMWJIAaH TOOeu JaBjaT Oyda, a3 uH cabao,
nap oH mybOopwsam cuHb@ 0a Bydya omasa
HaMeTaBOHA/I.

XaMuH TapukK, Machajiau ody obeépn caba-
6u maimoumu pasnat gap Ilapk Oyna, uH
Ha3apusipo HUCOAT Oa JaBIaATIOPUU TOUMKOH
HU3 uctudoma OypaaH MyMKHH acT. Arap
JaBJIaTH TOYUKOH THOKHM WH Hazapws IMaijgo
myaa 6omrag, mac, 00 gap XaéTv MUJUIATA MO
a3 KaJIuM TabCUpu Oy3ypr J0pa/l.

Macpanan gurape, Kd JaBIATAOPUHA
TOYUKOHpPO 060 Machajan 00 MenaBaHmam,
uctudomam o6 XaMuyH UYEHAKU MYyausH
HaMyJaHM aHA03 a3 Maxaml Oymaact [3,183-
184]. Uin nap Mapxuiau 3apAyLITUH PYILIT Ba
Yl 1ap 3aMOHU 3yXypH MCIIOM, 3aMUHH OO
a3 3aMHHXOU JIAJIMA KamMTap aH1030aH/Iin Me-
rapaua[1,84-85;3,256].

TanocyOu o0y maBmaTaopi gap 3aMOHU
XaxOMaHUIIUXO Jap OH acT, KH Jap
Machajgan o0 WUTTWIOOTE BY4yl AOpaj, Aa-
pakauxaHIan OH Ku Oapou gactpacit 6a oH
Ba XaHIOMHU HamapAOXTaHU MOJIMET, Xaxo-
MaHUIUXO aaprotu Maps Ba CamapKaHApO
MebacraHi, Ba TO MabOiaru  MyausH
yaMboBapit Harapnaam, ob 6a camMTu 3apypi
yopi Hamerrya. Kaiin kapaaH 3apyp act, Kd
naprorxo MosmmkuaTa Illoxanmoxu Xaxo-
MaHUIIA 3bTUPOP rapauaa, HaMOSTHAAT OHAIIT
OHpO uaopa Mekapaana. bacranu poxu o6 Ba
MaxpyM KapJaHM axoJlii a3 OH BOCHTaH
Ma4Oypco3uu axoJiii 0apou MmapaoXTaHU MO-
auétr Ba Mabnaru Oap3uén Oa XxasuHau
JaBiaaT Oy/I.

ToxupuéH - uH cyj0J1au TounKaciau Xypo-
COHH, MyOpaMHSTH Machajam oOpo My-
moxujaa Hamyda, (akuxoHn MoBapoyH-
HaxXppo 4yamMb HaMyjaa, CyMOPHUIN JOAAHI, TO
KUTOOE 1ap UH coxa Taxusi HamosaH.. "Kurtab
an-kynuit (Kutob anmap kopesxo)" Tynu 3u-
éna a3 11 acp MyHocuOaTXou XyKyKUpO Aap
coxau 00 TaH3UM MEHAMY/I.



Jlurap UTTUI00TE, KU MyOpamMusTH o0po
nap 3aMoHun COMOHHUEH MyIIaxxac MEKyHas,
MaBYYyIUSITU IEBOHU 00 acT. IH UTTWIOOTPO
Jap acocu fIK capyamiMa MyxaMmmaapuszou
Hou#i nap xurobam "®dapxaHru UCIoMi gap
3aMoHU COMOHMEH"  MEMIHUXOJ MEKYHa/I.
Bane pgap wuH machana agabuérty capuani-
Maxou TYHOTYHU Tabpuxit OaéHrapu OH
xactaua, ku ComonuéH ay mupob [3,185] map
Mapy Camapkana [IOWITaHA, KA KOpHU
JTApFOTXOpPO HA30paT Ba HMI0pa MEKapIaHI.
WNn naprotxo — 06aHb0p € MaKOHM TaKCUMU
00 6a BocWTam 4aMbOBAPUU MOJIMETU ATPO-
¢u oH Oapom map XOJATH KOPIIOSM HHUTOX
JomTaHu oH uctudoaa menrya. Bane taxmu-
T capyaliMaxou MaByyaa OaéHrapu OH acr,
Kd JIEBOHM MYCTAaKWIM Mapkasu o0 jgap
nasiataopur COMOHHMEH BY4y/l HAIOMIT.

Hap tawpuxum acpu XIX 060 omagaHu
pycxo nmap xyayau [enepan-rybepHaTOpuun
TypkucToH MaBuyausiTu MaHOau 00 acocu
TaKCUMH MabMypHUU KHUIIBAp 0a BUWIOSTY
ye371X0 Ba BOJIOCTXO Merapaan [3; 1,195-196].
Xyayad MabMypii MyTTaxy Kapaa MeIIy,
arap MaHOau siroHau 00po JoIITa OOoIIa/.

Jurap yuse, KU a3  TaXJIWIA Xyq4aTXOH
xapuay Gypyum 3aMuH aap ye3au XydaHs 0a
Hazap Mepacai, 1ap MH 40 XaHroMHu Qpypyiu
3aMUH OH TaHX0 00 KucMaTu 00 Xapuaa
Mewya. ap cypaTd HagowTaHu o0 3aMUH
ap3ui Hagowt. Jlap akcap xojat 3aMuH 6Oa-
pou obaln xapujaa MeIlyja, Baje OHPO HCTH-
dbona Hakapaa o0 6a 3aMUHM Xapuaop AoAa
Mmemnya[1,196-198] . A3 xamun cab6ab, nap
OaifHM 3aMUHXOM KOpaM, 3aMHHXOU 3HUEIU
Oexkopxobuma, € 6e0OMOHAA HU3 MYIIOXUIA
Merapaui.

Macbanan 00y 3aMHH Aap 3aMOHHU Y-
paBit 60 Ty3apOHUJIAHU UCIOXOTH 00y 3aMUH
OGappach Ba Xaj rapauj, XapuaHa MyHOcHOa-
Tu 0aitHu yyMxypuxo 60 6acraHu mapTHOMaA
Ba MYyaisiH KapAaHu MebEpU 00 TaH3UM Me-
raimT, OH MYIIKWJIOTH XYAPO JOIIT. AJtakai
nap conxom 80-ymu acpum XX wmybopwuzan
OaifHM MaplyMu TOYUKY KUPFU3 - Ay JaBJIaTH
capraxu o0 map Macwkaimau o0 OHpo 0603
MyOpaM rapIOHH/I.

XaMUH TapuK, SK HUTOX Ba TaXJIMIIA
CaTXUU Macowin o0 Iap TabpHUXHU AaBIATIO-
pUM TOYUKOH MOpPO 0a XyJjiocae Meopaj, Ku
Machajgan o0 TakpubOaH MyHTa3aM JaBiaT-
JIOpyuUd MOpo aymbosiarup Oyaa, n1ap UH € oH
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IIAKJI Jap MapXWIaXou TYHOTYHH PYIIIA OH
nmaigo memyn Ba BobacTa a3 mIapouT Oap-
paci Ba poxXxaJixou XyJapo Me€]T.

OO0 nap Tabpuxu AABIATAOPUU MO, HAKIIU
YeHAKX MOJHUET, YeHAKU TaKCMMOTH MabMY-
pupo Hu3 60311aacT.

Taxauaxon wiaIMit MCOOT MEKyHaHI, KH
TOUYMKOH Macowiau Bobacra 0a oOpo mgap
XaMad Mapxwilal TabpUXUM PYLIIA Xya Oa
MaH(pUATH YoMea Ba TAH3UMU OKWJIOHAU MY-
HOCHOATXOU TeImoMa an YaMbHUsITHA UCTU(O-
na Oypaanm.

Tabpuxu 1aBIaTAOPUU TOYMKOH Ba YaXOH
OaéHrapu py3 a3 py3 MypKyBBaT TralllTaHU
OMHJIM 00 Jap Xa€Th Ha TaHXO MKTUCOMIM,
0amKku CHECH, TCOTONIMKA Ba TI'€OCTpPATETUH
KHUIIIBApPXOU OJ1aM MeOOoIaI.

Cuécatu OKWJIOHA Ba XHUpaAMaHIOHAU
ITemBon mmmmatamon DMoMaiin PaxMoH Ha
TaHXO 0a TalakKyjau CHUEcATH YaXOHH Jap
Machaau 00, Xa/uIu IypyCTH Macouiau o0
Jap 4YaxoH Ba OaliHM [maBIaTXO, OaJIKu
Oermrap 6apou NEMTUPUM 3UTUSITXOU OaitHU
KUIIBAPXOM  MHMHTaKa, MaxCycaH Jap
Machajlal TaKCUMH HOJIYPYCTH 3aXHpaxou
00H, XUMOSIM MaH(UATXOW MUJUIATH TOYHK
0a xuccand ca30BOPH XyJ XaMUYyH COXUOMYII-
KU 3aXHpaxou FAHUU OOMM MHUHTaKa paBOHA
ITy/1aaCT.
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9.5.bypuzoaa

HeKOTOpre BO/IHbIC ACIICKTbI HCTOPUU
TAJAKMKCKOH rocya1apCcTrB€HHOCTH

[TpoOneMbl BOABI KaK BaKHEHIIETO KU3-
HEHHO HEOOXOAMMOIO 3JIeMEHTAa ISl YeJIoBe-
4yecTBa, BCEr/la ObUIM B LIEHTPE BHUMAaHUS UC-
cneposarener. Yto Kacaercss TEpPUTOPUHU
LentpanpHoii A3um, JaHHas npooOiema sB-
JseTcsl 0c000 aKTyaJIbHOM, a €XEroJHbIN pe-
MOHT M OYMCTKa KaHaJIOB, UPPUTALUOHHOU
CHCTEMBI, YIIPABIICHUE U PACIPEACIICHUE BOI-
HBIX PECYPCOB B MCTOPHUM TAKUKCKOU rocy-
JTAPCTBEHHOCTH BCErAA BBIZBIBAIIM CIOXKHO-
CTU. AKTyaJbHOCTh BOJHBIX IpoOJIeM cTajia
OCHOBOW IIPOMCXOXKJACHUS HPPUTALMOHHOU
TEOpUU BO3HUKHOBEHMS OCyIapcTBa U Ipa-
Ba Ha Bocroke, koTOpas 3aHMMaeT BaXXHOE
MECTO CpeAu KIIACCHUYECKUX TEOpUM Ipouc-
XOKJIEHUs IOCyJlapcTBa U IIpaBsa.

Crenryer OTMETUTh, UTO B MHBIE TIEPUOIbI
HACTOPUHN BOJA MCHOJIB30BAIACH KaK MHCTPY-
MEHT IIOJIMTUYECKOTO JABJIEHUS, B TOM UYHUCIIE
AxeMeHuAbl NpU Heao0Oope HAJIOTOBBIX MO-
CTYIUIEHW, BCErJa 3aKpbIBajIu BOJY TEM pe-
TMOHAM, KOTOPbIE HE IUIATWIM WU IIATUIINA
HEJIOCTATOYHYIO CYMMY HAJora.

IIpn TypkecTaHCKOM Kpae HaIW4yuEe €IU-
HOI'O BOJHOI'O MCTOYHHMKA CTAJIO KPUTEPUEM
aJIMUHHUCTPATUBHOI'O TEPPUTOPUATIBHOTO
pas3IeeHus.

Taxum 00pa3oM, B CTaTbh€ HCCIIEIOBAHBI
HEKOTOPBIE BOJHBIE ACHEKTbI MCTOPUU Ta-
JUKUKCKOW FOCYTaPCTBEHHOCTH.

KiiroueBbie ciioBa: Boaa, mpoOsieMbl CBS-
3aHHBIE C BOJAOMU, TOCYJapCTBEHHOCTb, UPPU-
raiMoHasl TEOpHUsl MPOUCXOKIAEHUS Tocyaap-
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CTBa M IIpaBa, BOJA - KPUTEPUN AAMUHUCTpA-
TUBHO-TEPPUTOPUAIIBHOTO PA3EIICHUS.

E.B. Burizoda

Some water aspects of history Tajik state-
hood

The problems of water as a vital element
for humanity have always been the focus of
researchers. As for the territory of Central
Asia, this problem is especially urgent, and
annual repairs and cleaning of canals, irriga-
tion systems, management and distribution of
water resources in the history of Tajik state-
hood have always been challenging. The ur-
gency of water problems became the basis of
the origin of the irrigation theory of the
emergence of the state and law in the East,
which takes place among the classical theo-
ries of the origin of the state and law.

It should be noted that during other peri-
ods of history water was used as an instru-
ment of political pressure, including Ache-
menids, in the absence of tax revenues, al-
ways shut down water to those regions that
did not pay or paid insufficient tax amount.

Under Turkestan General-Governorate,
the availability of a single water source has
become the criterion of an administrative-
territorial division.

Thus, the article explores some water as-
pects of the history of Tajik statehood.

Key words: Water, water-related problems,
statehood, irrigation theory of the origin of
the state and law, water - the criterion of
administrative-territorial division.
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BCEMUPHASA TYPUCTCKAA OPITAHMBALIVA U3ATAYUN TOJA PA3BUTHA
TYPU3MA B PT

PanxadoB C.A. -3aBotnenom mexayHapoaHoro nmpapa UDIIIT AH Pecniyonmuku TamkukucraH,
JI.10.H., Tipodeccop

TypusMm urpaer BaXHYIO pOJIb B HAIIEH KU3-
HU. OH CIIYXUT Jelly 3[paBOOXpaHEHus, oOpa-
30BaHMsl U pasBieueHus. [IpaBa Ha OTABIX U
CBOOOJy MepeMeIlEeHU, TapMOHUYHO COYeTa-
IOTCSI U OCYIIECTBIISIIOTCA B Typusme. Cienyer
OTMETUTH, YTO JAHHYIO NEATEIbHOCTh OpPraHU-
3YIOT U yHPaBIISIIOT MHOXECTBA OpPraHU3aLNi B
ToM uncie u Becemupnas Typuctuueckass Opra-
HU3alLMs, TOCYIapCTBO, TYPUCTUUECKHE KOMIIA-
HUU U 1p. B maHHOM cratee peusr uaer o Bcee-
mupHoil Typucrckoit OpraHuzanuu, KpaTkas
UCTOpUS CO3JIaHUs, €€ CTPYKType, MpPaBOBOM
cTaryce, LIeJIAX U 3aaadax. B cBsizu ¢ oObsBIe-
HueMm B Tamkuxkucrane 2018 rox - I'omom pas-
BUTHSI TYpU3Ma U HAPOJHBIX peMecesl, aBTOp J1a-
€T HEKOTOPbIE PEKOMEHAALIMHM, OTHOCSIIUXCS K
MPABOBbIM ACHEKTAM Pa3BUTHUSL TYPUCTUUYECKOU
JESTEIbHOCTH B CTPAHE.

KmroueBbie cioBa: Bcemupnas Typucrckas
Opranuzanusi, CrieHUATU3UPOBAHHOE YUpPEKIe-
Hue, Cratyt BTO, MexxayHapoaHasi MEXIpaBU-
TEJIbCTBEHHAs]  OpPraHMU3alusl, PpPEruOHAIbHAS
MEXIPAaBUTEIbCTBEHHAS] OpraHU3alUsl, TYPU3M.

Typusm urpaer BaxxHylo poJib B HaIlIeH KU3-
HU. OH CIyXUT ey 3ApaBoOXpaHeHus, oOpa-
30BaHMsl U pasBiedeHus. [IpaBa Ha OTABIX U
CBOOOJy MepeMelleHU, TapMOHUYHO COYeTa-
IOTCSL M OCYLIECTBIISIIOTCS B TypusMe. [losaTomy
yKe ¢ Hadaja XX BEeKa CTaji CO31aBaTbCs pas3-
JIMYHBbIE OpPraHU3alMH, MPU3BAHHBIE PETYIUPO-
BAaTh UHIYCTPUIO Typu3mal3].

B 1947 r. B Ilapmwxke Obu1 o6pazoBan Mex-
JyHAPOAHBIN COI03 O(QUIMATIBHBIX TYPUCTCKUX
opranm3amuit (MCOTO), 3atem mpeobpaso-
BaHHBIH 27 ceHTsa0ps 1970 r. Bo Bcemuphyto
Typuctckyto Opranuzanuo (BTO), koropas
AKTUBHO COJIEICTBOBAJIAa PA3BUTHUIO TypU3Ma BO
BceM mupe [9, 122]. C 1980 r. 27 ceHTs10ps OT-
MeyaeTcs Kak BcemupHbiii neHp Typusma. B
HacTosiiee BpeMs 158 rocymapcTB SIBISIOTCS
nerictBuTelIbHBIMHA wieHaMu BTO, 6 - accounu-
poBaHHbIe ujieHbl U 6osee 500 - mpucoeTUHUB-

mecss wieHbl. Pecrrybnuka Tamkukuctad BCTy-
rmuiia Bo BTO B 2007 r.[10]

Crpykrypa. OpraHu3alMOHHOE CTpPOEHUE
3akperyieHo B YcraBe. YcraB BTO saBrnsercs
MEKTOCYyIapCTBEHHBIM JIOTOBOPOM, MNPHUHSITHIM
B Mexuko 27 centsops 1970 r. u patudunupo-
BaHHBIM 51 rocynapcTtBoM, KOTOpPBIE SIBISIIUCH
yirenamu MCOTO[1,336].

Pa6ounmu opranamu BTO sBnsitorest:

- TenepanpHass AccamOnes. ['eHepanbHas
AccamOnest siBisieTcst BoiciiuM opranom BTO,
KOTOpasi CO3bIBAETCSI HA OYEpPEIHbIE CECCUU
KaxJple 2 roga. OHa MOXeT pa3pabaThiBaTh pe-
KOMEHJAlUU 1O JIIOOOMY BOIPOCY B Ipeaenax
komnereHuun Opranuzauuu. IlepBoe 3acena-
Hue ['enepanpHOil AccamOien coCTOsIIOCh B Mae
B Maapujie no npuriameHno UCIaHCKOTO Mpa-
ButenbeTBa. [lltab-kBapTupa BTO Haxonurcs B
Manpuse.

- Ucnonnurensueiii CoBetr. McnomaHutensb-
Hblll CoBeT ABJISETCS PYKOBOISAIIUM OPraHOM
BTO, xotopslii B nepuoa mexay ceccusimu I'e-
HepaJbHOU AccamOien NMpUHUMAET HEeOO0XOIH-
MbI€ PEIIeHUS M0 aJIMUHUCTPATUBHBIM U TEXHHU-
YeCKMM BoOIpocaM (B mpeaenax (PyHKIHOHAITb-
HBIX U (DMHAHCOBBIX BO3MOXKHOCTEH OpraHu3a-
uuu). 3acenaet 2 pasza B ro/l.

- Cexperapuart. Cexperapuat BTO cocTrout
u3 mrara corpyanukos (110 npencraBureneit 50
CTpaH), ero Bo3riasiser ['eHepanbHbIN cekpe-
tapp BTO. IlepBbiM ['eHepanbHBIM CeKpeTapemM
BTO 6511 u36pan rpaxnanuy Mcnanum Pobept
Jlonatu (1975 r.). C 1 sauBaps 2018 r. I'ene-
panbHbIM cekpetapeM BTO sBnsiercss rpaxna-
HuH ['py3un 3ypa6 IlononuxamBunu, nzbpan-
HBIH Ha 22-0it ceccun I'eHepanbHON AccamOien
BTO[11].

OdunmanpapiMu  si3eikamMu BTO - siBisiroTCst
AHTJIMHACKUIN, apaOCKui, UICIAHCKUH, PYCCKUN U
(hbpaHITy3CKHiA.

ITpaBoBoii craryc. B coorBeTcTBUM € yCTaB-
HbIMM TIOJI0)KeHUsIMU wieHbl BTO paznenstorcs

12



Ha TPpU KaTerOpuH: JEHCTBUTENIbHBIE, aCCOLUU-
poBaHHBIE U TpuUcoeauHuBIIMecs[4, 123].

1. HeiictButensubiMu wieHamu BTO moryt
SBJISITbCSI BCE CYBEPEHHbIE IOCy1apcTBa. Y TBEp-
KJICHHE YJICHCTBA B 3TOM KaTErOpUU OCYIIECTB-
nsercs Ha ['eHepanbHoit accamOiee BTO nmytem
0100pEeHMST KAHIUIATYPbl OOJIBIIMHCTBOM B JBE
TPETH TOJIOCOB MPUCYTCTBYIOIIMX U TOJOCYIO-
IIUX JEHCTBUTENIbHBIX YWICHOB MPU YCIOBUU, YTO
TaKoe OOJBIIMHCTBO SIBJISIETCS OOJIBIIMHCTBOM
BCEX JEHMCTBUTENIbHBIX WICHOB OPraHU3allluH.

2. AccomuupoBannbsie uieHbl BTO, cratyc
KOTOPBIX PACIPOCTPAHSETCSI HA BCE TEPPUTOPUU
WA TPYHIbl TEPPUTOPUNA, YbU MPABUTEILCTBA
HE HECYT OTBETCTBEHHOCTH 3a OCYIIECTBJICHHE
CBOMX BHEIIHUX OTHOIIECHUHN (CBsA3EM), TOJIKHBI
OBITh MpEeIBAPUTENIBHO OJOOpEHBI rocyaap-
CTBAMU-WICHAMHU, HECYIIUMU OTBETCTBEHHOCTH
3a UX BHEIIIHME OTHOIIEHUS, U, B CBOIO OUYepPe/ib,
3asBJISIIOT OT MX UMEHU O MPU3HAHUU UMU YCTa-
Ba BTO u corimacuu npuHsATh Ha ceOs1 00s3aH-
HocTu wieHa. [Iporenypa nmpuema B WIEHbl Ha
I'enepanbHOl accambiiee aHAIOTUYHA MPOLETY-
pe YTBEPKI€HUSI IEHCTBUTEIbHBIX YJIEHOB.

3. IlpucoegunuBiuuecs uiaenbsl BTO, cratyc
KOTOPBIX MPENOCTABIIAETCS MO yCTABY «MEXKIY-
HApOJIHBIM  OPraHU3ALUSIM, MEXIPABUTEb-
CTBEHHBIM U HENPABUTEJIbCTBEHHBIM, UMEIOLIUM
CHelMalibHble HMHTEPEChl B TYypU3ME, a TaKxke
KOMMEPYECKUM OpPraHu3alUsIM U aCCOLUALUAM,
JESATEIbHOCTh KOTOPBIX HAXOAMUTCS B CBSI3U C
LEISIMH, MPECIEAYEMBIMUA OpraHu3alueld WIN
BXOJSIIIUMU B €€ KOMIIeTeHLIMIo». [ BCTyIuie-
HUS B 3Ty KaTerOpuio HEOOXOMMO 3asIBJICHHUE O
IpreMe B MMCbMEHHOM BHJE Ha uMs I 'eHepaib-
Horo cekperaps BTO, a takxe omoOpeHue co
CTOPOHBI F'OCYJIapCTBa, HA TEPPUTOPUU KOTOPO-
ro pacIojoKeHa MTa0-KBapTUpa KaHIuAaTa.

I'enepanbHasi accamOJesi, OOJIBITMHCTBOM B
JIB€ TPETU TOJIOCOB MPUCYTCTBYIOUIUX U TOJIO-
CYIOIIMX JIEHCTBUTEIIBHBIX YJIEHOB, MOXET MpPH-
HATh PE3OJIIOIUI0 O MPUOCTAHOBJIIEHUU MpaB U
npuswieruit uiencrsa B BTO, ecnu Oyaer npu-
3HAHO, 4YTO «KAaKOH-TMOO WIEH OpraHu3aluH
MPOBOJIUT MOJIUTUKY, TPOTUBOPEUAIIYIO OCHOB-
HBIM 1IeJISIM OpraHu3aium». B mocneanue romasl
B npaktuke BTO nox takoe ycraBHOE IMOJIOXKe-
HUE MOANAJAI0T T€ YIEHbI, KOTOPbIE UMEIOT 0O-
jee 3 JeT 3aJ0/KEHHOCTH IO yIUIaTe YJICHCKUX
B3HOCOB.

Onnoit n3 3pdexTuBHBIX GOpM KOOpPIUHA-
WU YCUJIMUA TOCYAapCTB MO Pa3BUTHUIO COTPYA-

HUYeCTBa B cepe Typusma SIBISETCS AEATEIb-
HOCTh MEXKIYHAPOAHBIX TYPUCTCKMX OpraHHU3a-
UA. YCIIOBHO MX MOHO Pa3/Ie/INTh Ha 1BA BU-
na: 1) mexnayHapoJHble MEXIIPaBUTEIbCTBEH-
Hble OpraHM3allNy; 2) pPeruoHaIbHbIE MEXIIpa-
BUTEJIbCTBEHHBIE OPTraHU3ALIUH.

Haroit obpazoBanus BTO xak wmexnyHa-
POIHON MEXIPABUTEILCTBEHHON OpraHu3alnu
B 001aCTU Typu3Ma MPUHSITO CUUTATh 2 sTHBAPS
1975 r. B atoT nmeHb OpUIIMATBEHO BCTYNMMIU B
CUJIy yCTaBHbIE HOPMBI M IIpaBWiia, KOTOPBIE
0100pWIO HEOOXOIUMOE OOJIBIIMHCTBO CTpaH-
YJIEHOB 3TON opraHuzanuu. OpraHu3alMOHHOE
Hauvano aestenbHocTd BTO oTHOcUTCS K Maro
1975 rona, xoraga Ha I ceccum ee I'eHepanibHOM
accambiien (Manpun, Mcnanus) ObUTH IPUHSATHI
pabouass mporpamMma, pasjauyHble MHpaBwiIa U
peryiaMeHThl ACSITEIbHOCTA PYKOBOJSIIHNX Op-
raHoB, (PMHAHCOBBIC MPUHIIUIIBI, MMPABUIA TEp-
COHAJIa U Apyrue pabouyme TOKYMEHTBI, a TAKkKe
u3bpaH ee reHepasbHblid cekpeTapb. C 7 HOSOPs
2003 r. BTO npeobpa3zoBaHa B CIEHUAITUZUPO-
BaHHOe yupexaeHnue OOH.

K pernonambHbIM MEXIMPABUTEITbCTBEHHBIM
OpraHu3aIMUsIM OTHOCSTCSI OOBEIUHEHHUS U COIO-
3bl, KOOPJAMHUPYIOIINE [EATEIbHOCTh HaIMO-
HAJIbHBIX TYPHUCTCKUX AJIMHUHHUCTPAI B paM-
KaX OTHENbHBIX peruoHoB. Cpeau HUX MOXKHO
Ha3BaTh EBpomnelickyro Komuccuio no myrere-
ctBusiM (1948r.), aHajorMuHble KOMHUCCUHU I10
Adpuxke (1949r.), bmmxuemy Boctoky (1951r.),
LlenTpanbaoit Azum (1956r.) mo AMepukaHCcKo-
My KOHTHHEHTY (1957r.). Bce oHu nmeroT KoH-
cyabTaTuBHBIN cratyc npu OOH[4, 126-128].

B pamkax pernmoHanbHOM MexXrocynap-
ctBeHHo# opranuzanuu CHI™ 23 nexaGps 1993
r. 6puto 3akimoueHo CornamieHue O TypHU3Me.
MM npegycMaTpuBaroTcsi COEUCTBUE J1€JI0BBIM
CBSI35IM B 00JIACTH TypHM3Ma, YIPOLIEHUE Morpa-
HUYHBIX UM TaMOXXEHHBIX (OpMaIbHOCTEH, 00-
MEHOB B TypH3Me, MOMOUIb B MOJATOTOBKE Mep-
COHaJIa, COAEMCTBUE B KOOPAMHALIUM COTPYIHU-
YecTBa B paMKax MEXAYHApOJHBIX OpraHu3a-
uuii, Bkaodass BTO. B centsope 1994 1. B cooT-
BETCTBUU C pelleHueM rias npasurenscts CHI
obpaszoBan Coser no TtypusMy crpad CHI' nus
peanuzanuu 00s3aTeNnbCcTB rocyaapcrs no Co-
[JIAIIEHUIO O Typu3Me. AKTHUBHYIO peruoHajb-
HYI0 POJIb UIrpaeT M MexnapiamMeHTcKas ac-
camOJes rocyaapcTs - yuactHukoB CHI'. B cBo-
eM moctaHoBieHnd «O peKOMEHIATEIbHOM 3a-
KOHOMaTeIbHOM akTe «O0 OCHOBHBIX TNPHUHIIM-
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Max COTPYAHUUYECTBA T'OCYIApPCTB - YUYACTHUKOB
CHI B o6nactu Typuzma» ot 29 oktsa6ps 1994
r. oHa copMmyaupoBaga OCHOBBI IPABOBOTO
MEXaHU3Ma U OCHOBHbBIE MPHUHIIMIIBI B 00JIaCTU
Typu3Ma.

Leau n 3amaun BTO. Cornacuo m. 1 cr. 3
ycraBa, ocHOBHOU uenbio BTO sBnsieTcs «co-
JEWCTBUE Pa3BUTUIO Typu3Ma IS BHECEHUS
BKJIaJla B 9KOHOMHYECKOE Pa3BUTHE, MEXIyHa-
POJIHOE B3aMMOTNIOHUMAHUE, MUP, MIPOLIBETAHUE,
BceoOI1Iee YBaXKCHHE W COOJTIOJICHUE TIPaB Yelno-
BEKa M OCHOBHBIX CBOOOJ I BCEX JIroAch Oe3
pa3nuuus packl, mojia, si3bIKa U peauruw». B 1.
2 3TOM CTaThU, B YACTHOCTHU, CKa3aHO, YTO, IIpe-
clemys 3Ty 1ielib, OpraHu3aIs oOpaTUT ocodboe
BHUMAHME Ha UHTEPECHI Pa3BUBAIOIIMXCS CTPaH
B obyiactu TypusMma». B ycTaB BOILIO U Jpyroe
MIPUHIIUITHAIIFHOE TTOJIOKEHHE, KOTOPOE OTroBa-
PUBAJIOCH MPU (POPMHUPOBAHUN TTPUHITUIIOB /€5~
tenbHOCTH BTO, a mMeHHO BaXHOCTh U HEOO-
XOAUMOCTh COTPYJIHUYECTBA C OpPraHU3ALMSIMH
cuctembl OOH. B yactHocTu, B 11. 3 cT. 3 cKa3a-
HO, uTo BTO «ycTaHOBUT U OyIeT MOAACPXKU-
BaTh 3((HEKTUBHOE COTPYAHHUECTBO C COOTBET-
crBytomumu opranamu OOH u ee crienmanuzu-
POBAHHBIMH YUYPESKICHUSIMIU» U «U3BIIIET BO3-
MOXHOCTb YCTAHOBUTH JEJIOBbIE OTHOIIEHUS C
ITporpammoii pazsutuss OOH, a Takxe NpuMeT
y4yacThe B €€ JEATEJIbHOCTU B KAaueCTBE y4acT-
BYIOIIIETO u HUCTIOJTHUTEIBHOTO
areHtcrBa»[12,15].

Kak wusBectHo, B Ilocnanum Ilpe3uaeHrta
Pecnyonmuku Tamkukucran, Jlugepa Hauuu
Omomanu Paxmona Mamkimucu Omu PT, 2018
rog oObsiBeH ['ogoM pa3BuTus TypusMa H
HapoOAHBIX peMeces. TypusMm cuuTaercss OTHOM
U3 BOKHEUIINX cep Mo OOECHeyeHuIo 3aHsTO-
CTH TPYAOCIIOCOOHOTO HACEJIEHUSI, MTOBBIIICHUIO
YPOBHS KU3HU HAPOJa, Pa3BUTHUIO IPYrux chep
YCIIYT U MPOM3BOJICTBA, a Takxke chepoit, mpe-
CTaBJISIOLIE MCTOPUIO, KYJIbTYpYy, NPUPOAY U
HaIMOHAJbHBIE TPAIUIIUU.

Jns pa3BuTus 3TOM chepsl B cTpaHe chop-
MHUPOBAHbl BCE HEOOXOIMMblE HOPMATUBHO-
MPpAaBOBbIE OCHOBBI, KPOME TOTO, TaKXKe OCY-
IIECTBIISIIOTCS. CTUMYJIMpPYIOie Mephl. B ydact-
HOCTU UMHNOPT 000PYI0BAHUS U CTPOUTEITBLHOTO
MaTepuaja i TYPUCTHUECKON UHMPACTPYKTY-
pbl OCBOOOXIEH OT TaMOXEHHBIX IOUIIUH U
HAJIOTOB, TYPUCTUYECKNE KOMITAHUU B T€UEHUE 5
JIeT CBOEU JEeSITEIbHOCTH TaKXe OCBOOOXKICHBI
OT BBITUTATHI HAJIOTa Ha IPUOBLTH.

Creryer OTMETHUTBD, YTO B TTOCJICTHHE TOJIBI B
TamxukucTane BHEApeHa yIPOIIEHHAs: BU30Bas
cuctema Juis rpaxxaad 80 cTpaH mupa, 3arynie-
Ha eJIMHas AIEKTPOHHAs ceTh. [1o olleHKaM BIH-
SATEJIbHBIX MEXKIYHAPOAHBIX OpraHu3alluii, B
HacTosimee BpeMs TaPKUKUCTaH B IUIAHE
YIPOIIEHHON CHCTEMBI BBIAAYU TYPUCTUUCCKUX
BU3 B UMCIIE 5 MEPEOBBIX CTPAH MUPA 3aHUMAET
4 mectol[5].

bnaronpusiTHble TPUPOAHBIE YCIOBUS |
kimMat TamKUKUCTaHA MPETOCTABISIOT OTINY-
Hble BO3MOXXHOCTHM [JI1 OpraHU3allid COBpe-
MEHHOTO OOCITY)KUBaHUSI TYPUCTOB U Pa3BUTHS
pa3IUYHBIX BHJIOB TypHU3Ma 10 BCEH CTpaHe.

HyxHo TosbKO, 4TOOBI ObLIA CO3/1aHA CO-
BpeMeHHass MHPPACTPYKTypa U OOecreyeHo Ka-
YECTBEHHOE  OOCITyXWBaHWE Ha  JIOJDKHOM
ypoBHe. Ho ypoBeHb BbINONHEHUS paboT B
HAMpaBJIEHUHN Pa3BUTUS TYPUCTHUUECKOH Cephl,
B YACTHOCTH CO3JIaHUSI TYPHCTHYECKUX OOBEK-
TOB U TIOBBIIIEHUS KauyecTBa OOCITYXUBAHUS
OCTaBJISIET JKeJaTh JIydrero|7].

B o101 cBsI3M BBICKaXeM psifi 0000IIAIOIIUX
PEKOMEHIAlNM, OTHOCSIIUXCS K IMPAaBOBOU CTO-
pOHE pPa3BUTHSI TYPUCTUUYECKON AESITEIHLHOCTU B
CTpaHe.

Bo-miepBBIX, CcleAyeT IMOCTOSSHHO ITOMHHTD,
YTO OTTOT0, B KaKOW Mepe obecrieueHa mpaBo-
Basl yperyJIMpOBAaHHOCTh COITMAJIbHBIX OTHOIIIE-
HUW Ha PBIHKE TYPUCTHUYECKUX YCIYT, 3aBUCAT
TEMIIbl Pa3BUTHUS TYPUHAYCTPUM B HaIlei
CTpaHe B LIEJIOM.

Bo-BTOpBIX, CepAIIeBUHON ITUBHIIM30BAHHO-
ro MPaBOMOPSAKA SIBJISIETCS] TOYHOE TTOHUMAHKE
U TIOBCEMECTHOE BBITMOJIHEHHE 3aKOHOB, 3aIlUTa
MpaB ¥ 3aKOHHBIX MHTEPECOB TpaXkgaH. A s
3TOTO, CJIeAOBATEILHO, HEoOXOoauMoO obecre-
YUTh YETKOE YCBOCHHE, TTTyOOKOE OCMBICIICHUE 1
MYHKTYaJIbHOE BBIMOJIHEHHE TIEPCOHATIOM TYypPH-
CTUYECKUX (DMPM BO3JIOKEHHBIX HAa HUX OOs3aH-
HOCTEH.

B-TpeTbuX, mpaBo peanu3yeTcs Ha MPAKTHKE
HE B KayecTBE HEU3MEHHOI'O KOHIJIoMepaTa
IOPUIMYECKUX HOPM, a KaK B3aMMOCBSI3aHHas,
pa3BUBAIOMIASCS  COBOKYITHOCTh  ITPABOBBIX
MpPEANUCAaHUM, TPOW3BOJHBIX OT peallbHbIX
JKU3HEHHBIX TpoliieccoB. [ToaTomy HOpMaTUBHAS
cTopoHa cdepbl TypusMma OyIeT Takke BCeraa
U3MEHSTHCS U 32 3TUMHU U3MEHEHUSIMH HEO0OXO-
JTUMO TIOCTOSIHHO CJIEUTb.

W, nakoHen, B-4e€TBEpPTHIX, 34 BHEIIHEN CTO-
POHOM IOPUINYECKUX TMPEANUCAHUM, KaK TOBO-
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puTCs «3a OYKBOW 3aKOHa», CIIEAyeT BCeraa BH-
JIETh UX COIMAJIBHBIN CMBICII, COCTOSIIUI HE B
OTpaHUYEHUHU, a B PACIIUPEHUN BO3MOXKHOCTEH
YerioBeKa I0 peajnu3allii CBOUX MpaB U CBOOO,
B TOM YHUCJI€ MpaBa HAa OTAbIX U CBOOOMdY Iepe-
MEIIEHUH, KOTOpbIE CTOJb TAapPMOHUYHO COYe-
TAIOTCS B TypHU3ME.
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C.A. PauaGos

Co3MoHH 0aiiHaIMMIIAIMH caliéxid Ba Bazudaxon
cosi pymiau caiiéxi gap Yymxypun Toyuxucron

Caiiéxi gap Xxa€Tu MO HAKIIM MYXUM JTOpa.
On daponusarect, Ku 0apou cajoMaTi, PyIIIN
MabpudaT Ba IIYFIM MapJyM paBOHA IITyaaacT.
XyKyK 0a UCTUPOXAT Ba O30JUU XapaKaT MyTa-
Hocub Ba 00 calipy cail€éxii aMajiil MeIaBaHI.
Kaiin xapman 3apyp act, ku (paboausT Mas-
KyppO TalIKWIOXOM T'YHOTYH a3 kKabumu Co3-
MoHU Ymymuyaxonuu Cal€xi, n1aBiat, TallKu-
JIOTXOM caliéxyt Ba Falipa amajiii MEKyHaH]I.

Hap wmaxoma cyxan gap 6opau Co3MOHH
YMyMUYaXOHUU CaME€Xil, TabpUX4yaW IMANUTOUIII,
COXTOp, Ba3bU XyKYKH, MakcajJ Ba Bazudaxou
oH MmepaBaji. Jlap uptubotr 60 IBJIOH HIyIaHU
comu 2018 xamuyn Coum pymaum caiéxid Ba
XyHapxou Mapaymi npap Yymxypum Toyuku-
CTOH, Mya/utn] SKYaHJI TaBCUAXO poYeh Oa
yaHOAXou XYKYKUM PyIIAu Caléxit gap Ku-
IBAPpPO UPOA MEKYHA/I.

Kamuasoxkaxo: Co3MOHHM YMyMUYaXOHHUU
Typusm, Myaccucam MaxcycrapaoHUIaIIy/a,
Ounnoman CVYT, co3mMonu OalHAIMWIATINU
OalfHUXYKyMaTH, CO3MOHHM MMHTaKaBUU Oaii-
HUXYKyMAaT#, TYpU3M.

S.A. Rajabov

World Tourism Organization and tasks
of the Year of Tourism Development
in the Republic of Tajikistan

The article deals with the World Tourism
Organization, a brief history of the creation, its
structure, legal status, goals and objectives. In
connection with the announcement in Tajikistan
2018 - the Year of Tourism and Folk Crafts De-
velopment, the author gives some recommenda-
tions relating to the legal aspects of tourism de-
velopment of in the country.

Keywords: World Tourism Organization,
specialized agency, WTO Statute, international
intergovernmental organization, regional inter-
governmental organization, tourism.

15



MAYAJUIAM AKAJTEMUU XYKYK

-1(25)2018

AKAJIEMMYECKUN IOPUINTYECKHWI JKYPHAJIL -1 (25)2018

KOJIEKC O BPAKE U CEMbBE TA I’ KUKCKOI CCP OB OIIEKE
N ITOINEYUTEJIBbCTBE

XomnoBa M.M. —muc UDIIIT AH Pecnybnuku Tamkukucras,
men.: (+992)934017550, e-mail: hkolinova.@mail.ru

B crarhe aHamM3UpyIOTCS BOMPOCHI IIpa-
BOBOT'O PETYJIUPOBAHUS OTHOIIEHUM IO OTeKe
1 TIONIEYUTETHCTBY TIOCIE MPHUHSATHUS B KOHIIE
60-x rr. nepBoro Kozaekca o Opake u cembe B
CoserckoMm Tamxukucrane. B Konekce Takxe
Opu10 yKazaHo, uto [lonmoxenue o0 opranax
OIEKH M TIOIEYMTEIbCTBA SBJISIETCS BaKHBIM
PYKOBOJICTBOM B c(epe peryaupoBaHUs Aes-
TEJIbHOCTU OPTraHOB OTEKH U MOMEUYUTEIIHLCTBA.

KiroueBbie ciioBa: omneka M ITONEYUTENb-
CTBO, JIETU OCTaBIIMECS 0€3 POIUTEIHCKOTO
MIOTEUCHMSI, TICHXMYECKOE COCTOSIHHE I'pakaa-
HUHA, TIpeIeIbHBIE CPOKH OIEKH W TOIeYH-
TEIbCTBA, IPEKpaIleHue OIeKU U IIOTeYHU-
TEJILCTBA.

CyImecTBeHHOE 3HAUYEHUE ISl TIPaBOBOTO
PETYJIUPOBAHUS OTHOIIEHUH IO OIeKe W IO-
MEYUTENILCTBY UMEJO MPUHATHE B KOHLE 60-x
rr. Kogekca o Opake u cembe TaIKMKCKOM
CCP. B cootBercTtBUM ¢ 3akoHOM Tamkuk-
ckoit CCP on Ob11 yTBepxkaeH 19 utons 1969
r., 1 ObUI BBeJieH B AeiicTBue ¢ 1 ssuBaps 1970
r. ['maBa 13 HoBoro Konekca Obuta mocssiiie-
Ha CEeMEHHO - TPABOBOMY PETYJIUPOBAHUIO
MHCTUTYTA OIEKU U MOTNEYUTEIbCTBA; B CT.136
KobC Tamxukckoit CCP 3akoHomaTenb
OTIpeNIeTIsT TPU CIOCO0a YCTAHOBIICHUS IIENIH
OTICKH U ITOTICUNTEIIbCTBA:

1) BocmHMTaHWE HECOBEPIIECHHOJICTHUX JIe-
Ted, KOTOPBIE BCIIEACTBUE CMEPTH POJUTEIIEH,
JUIIEHUST POAUTENIEH POAUTEIHCKUX TIPaB,
0OJIE3HN POJUTEICH WM MO JPYTUM MPUIH-
HaM OCTaBaJINCh 0€3 POJMTEIIHCKOTO IMOTeye-
HUS;

2) 3amuTa JIMYHBIX M HMMYIIECTBEHHBIX
MpaB U MHTEPECOB ACTEH, ocTaBIIMXCs 0e3 po-
JTUTETBCKOTO MOTIeUEHUST,

3) 3ammTa JIUYHBIX W UMYIIECTBEHHBIX
MpaB M HHTEPECOB COBEPIIECHHOJETHUX JIUII,
KOTOpBIE IO COCTOSIHUIO 3[I0POBbSI HE MOTJIHU
CaMOCTOSITETbHO OCYIIECTBIISITh CBOM CYOBEK-
TUBHBIE MPaBa U 00SI3aHHOCTHU.
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B Kopekce ObUIO yKa3zaHO, 4TO OIEKa
yCTaHABJIUBAETCS HaJ JE€TbMH, HE IOCTUTIIU-
Mu 15 ner, a Takke Haj JUIAMH, NTPU3HAH-
HBIMHU CYJOM HEIEeCIIOCOOHBIMH BCIIEJICTBUE
TyIIeBHOM Oojie3Hu uinu ciaaboymus (cT.137) [
1,66]. Ilpu3HaHue TrpaxJaHUHA IYIIEBHO-
OOJIBHBIM MIMEJIO CBOIO CHENUGUKY, U TPOU3-
BOJIUJIOCH B 0coboMm cyneOHoM mopsiake. Co-
rinacHo ct1.273 I'TIK Tamxkukckoit CCP, cynbs,
B TIOPSKE TOATOTOBKH Jena K CyAeOHOMY
pa30upaTeNbCTBY, MPU HAJUYUU JOCTATOY-
HBIX JAHHBIX O AYIIEBHOW OOJIE3HM WJIU Clia-
OoymMuu rpaxgaHWHA, Ha3HA4aJ IS OTpere-
JIEHUSI €r0 TICUXUYECKOTO COCTOSIHUS CyAeOHO-
TICUXUaTpUUecKyro 3kcreptusy [3,104]. Pere-
HUE Cylna O TMpU3HAHUS TpaKIaHWHA Hejee-
CIIOCOOHBIM WJIM OTPAHUYEHHO JIeECTIOCO0-
HBIM, TIOCJIE€ BCTYIUICHUSI B 3aKOHHYIO CUITY
HAIPABISUIOCh OPraHy OMEKU W MOTEUUTEb-
CTBA JUISl HA3HAYEHMS HEIEEeCIIOCOOHOMY OIle-
KyHa, a OTPaHMYEHHO JEeCIOCOOHOMY — IIO-
neyuntens (cT.276) [ 6,109].

Crenku OT UMEHHU JYIIeBHOOOJIBHOTO WIIH
c1abOyMHOI'0, MPU3HAHHOTO HEIEecrnocon-
HBIM, COBEpIlIaeT ero omnekyH. B ciyudae BbI-
3I0POBJICHUS WJIM 3HAYUTEIILHOTO YITYUIIICHHS
3I0pOBbsSl JIMLA, CyJ IPU3HAET €ro Jeecro-
COOHBIM, U OTeKa (ITOTIEUUTENIbCTBA) HAJl HUM
otMmeHsiercs [2,16].  Otcroga MOXHO TIoJia-
raTh, 4YTO JIMIIA, HAJT KOTOPHIMHU yCTaHABJINBa-
eTCs OIleKa, 3TO JIETHU, He JOoCTUrIIne 15 nert, u
JUIA, TTPU3HAHHBIMU CYJIOM HEIeeCTIOCOOHBI-
Mu. HampoTuB, MOMEUUTETbCTBO yCTaHABIIU-
BAaeTCsl HaJ HECOBEPIIEHHOJETHUMH, TOCTHUT-
mmmu 15 net (cr.138 ), T.e. HaX TeMU, KTO MO
BO3pPACTy HE MOXKET CaMOCTOATEIbHO OCY-
HIECTBIISATh CBOM CyObEKTHUBHBIC MpaBa U BHI-
MOJIHSITh CBOM OOSI3aHHOCTH, JTUOO HaJ JIHIa-
MU, TPU3HAHHBIMU CYJOM HEIEeCIIOCOOHBIMU
(mymeBHO OOJIBHBIC, CITAa0OyMHBIE, JUIIA 3J10-
YIOTPeOIISIONNe CIUPTHBIMU HAITUTKAMHY WITH
HApPKOTHUYECKUMU BELIECTBAMMU).
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B nHoBoMm Kopekce ycranaBnmBanachk oneka
HaJl UMYIIIECTBOM yMepIIuxX U 6€3BeCTHO Mpo-
naBmux (ct.139), uro OBUIO MPEaTYCMOTPEHO
cT. 19 u 562 I'paxxnanckoro koaekca Tamxuk-
ckoit CCP. Cormacuo cr.140 KoBbC Tamxu-
KUCTaHa, OpraHaMH OTeKa W MOTNEeUUTEIbCTBA
SIBJISTFOTCSL MCTIOJTHUTENIPHBIE KOMUTETHI paii-
OHHBIX (FTOPOACKUX), KUIIJITAYHBIX U MOCEIKO-
Bbix CoBeToB nemnyTtatoB Tpyasmmxcsa. Co-
riacHo cT.140 ¢yHKIMU MO OTeKe W IMOIeYu-
TETbCTBY MOTJIN OCYIIECTBIISTh:

-6 OMHOWIEHUU HeCOB8ePUIeHHOICMHUX TUY
omaoenamu HapooHo20 00pa308anUsL;

-6 OMHOWEHUU Y, NPUSHAHHBIX CYOOM He-
0eecnoCcoOHbIMU U O02PAHUYEHHO 0eeCcnoco0-
HbIMU, OMOeNamMu 30pa800XPaAHEeHUsL;

-8 OMHOWEHUU 0eeCnOCOOHbIX JUY, HYAHCOA-
IOWUXCA 8 NONEYUMenbCcmee no  COCMOSHUIO
300p08bsl, omoenamMu CoYuaibHo2o obecneye-
HUSL.

B Kopekce taxke Obl10 ykazaHo, uto Ilo-
JOXKEeHUe 00 opraHax OINEKU U IOMEeUYUTEIb-
CTBa SIBJIIETCS BaXKHBIM PYKOBOJICTBOM B c(he-
pe PperyJIupoBaHUsSl JESITEIIbHOCTH OPraHOB
oneku u noneuyutenbctBa. [lomoxxenue
yrBepxaaercs Coetom Munucrpos Ta-
mxukckoir CCP (cT.142.). [4,67]. YupexneHus
W JIUIa, KOTOPBIM CTAHET M3BECTHO O HECO-
BEPIIEHHOJIETHUX, OCTAaBIIMXCS 0€3 TMoreue-
HUS poJuTenied, 00s3aHbl COOOUIUTh 00 3TOM
opraHam OIEKHU U MOIEYUTEIhCTBA MO (HaKTH-
YECKOMY MECTOHAXOXACHHUIO JeTeH, IOoIe-
KAIMX OIEKe WU MOMEeUUTENbCTBY (CT.144).

B Kojekce KOHKPETU3UPOBAIIUCH U JIPYTUe
TpeOOBaHUS K TPOIEIypPe YCTAHOBJICHUS WH-
CTUTyTa OIIGKH U TIONEYUTEIIBCTBA: MECTO
YCTAHOBJICHUSI OIEKH U  TIOTIEYUTEIIHCTBA
(ct.143); 00s13aHHOCTH COOOIIATH O HECOBEP-
IICHHOJICTHUX, HYXKJIAIOUIUXCS B OMEKEe U I0-
neynuTenbcTBe (.cT.144); 00s3aHHOCTH OpraHa
ONEKX W TIOTICYUTEIILCTBA IO BPEMEHHOMY
YCTPOMCTBY HECOBEPIICHHOJIETHUX, TIOJJIC-
KaIUX OTEKe WJIU TOIMeYUTeIbCTBY (CT.145);
OTIeKa U TIOTICUMTENIbCTBO HAJ HECOBEPIIICH-
HOJICTHUM, POAUTEIIM  KOTOPOTO  JKHBBI
(cT.146); omexka U MOMEUUTEIHLCTBO HAJ HECO-
BEpIIEHHOJIETHUM TMPU BPEMEHHOM OTCYT-
CTBUU poauTteneit (cr.147); ycTaHOBJIEHUE TO-
MEYUTEICTBA HAJl COBEPIICHHOJIETHUMH IO
ux npockOe (cT.148) u T.1. OneKyH Win more-
YUTEIb MOT OBITh Ha3HAUYEH TOJILKO C COTJia-
cus omnekaemoro (ct.149). Ilpu ero BwIOOpPE
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JIOJDKHBI OBITh TIPUHSATHI BO BHUMAHUE JIWY-
HbIE KauecTBa OIEKyHa, CIOCOOHOCTh K BBI-
MOJTHEHUIO OINEKYHCKUX oO0s3aHHOCTE... [lo-
MEYUTEIb HAJl COBEPILIEHHOJIETHUM JEeCIo-
COOHBIM JIMIIOM, HE UMEIOIIUM BO3MOKHOCTH,
M0 COCTOSIHHUIO CBOETO 3/I0POBBS, CAMOCTOSI-
TEJIbHO OCYILECTBIISITh CBOU IIpaBa U BBIINOJI-
HATH CBOU OOSI3aHHOCTH, MOXET OBbITh Ha3HA-
YeH TOJIBKO C cOorjIacus mojonevynoro (cr.150).

B KOBC npenycMOTpeHbI U Ipyrue acnek-
Thl OCYIIECTBJICHUS] THCTUTYTA OINEKU U MoIle-
YUTENbCTBA,[4,70-71] Hampumep, Jula, KO-
TOPBIM 3ANPEIIAIOCh ObITh ONMEKYHOM M IO-
neyuteneM. Jlaxe eciau mpu KakoMm-IM0o ciy-
yae TaKue JIIOAU U CTAHOBWJIUCH WU OIEKY-
HAMHU WY MOTEYUTESIMU, 3aKOHOM UX Ha3Ha-
YEeHUE MPU3HABAIOCH HEIEUCTBUTEIbHBIM.

Hanpumep:

1) muua, He mocrurmue 18 net;

2) nuua, NpPU3HAHHBIE CYAOM HEIEeCHo-
COOHBIMU WJIM OT'PAHUYEHHO JEeCIIOCOOHBIMU;

3) nuua, JUIIEHHBIE MO Cydy POIUTEIb-
CKUX ITPaB;

4) ObIBUIME YCHIHOBUTEIH, €CIIU YChIHOBIIE-
HUE ObUIO OTMEHHO BCJIEICTBHE HEHa/JIexa-
LIETO BBIMOJHEHUSI UMU CBOUX O0SI3aHHOCTEN;

5) nuua, OTCTpaHEHHbIE OT OO0SI3aHHOCTEM
OIEKYHA WJIM IOIEUYUTENIsl BCIEIACTBUE HEHA[-
JIeXKAIETO BBIMOJIHEHUS BO3JI0KEHHBIX Ha HUX
00s13aHHOCTEN;

6) auIa, OCYXXIEHHbIE 3a YKJIOHEHHE OT
yIUIaThl aJJMUMEHTOB Ha COJAEpKaHHUE JNIeTeil
(ct.151).

Hanzop 3a nesTenpHOCThIO ONIEKYHA U I10-
NEYUTENIEN OCYLIECTBIISJICS OPraHOM OINEKU U
MOTMEYUTEIbCTBA IO MECTY KUTEIbCTBA IOJI-
noyeyHoro. Ilopsmok u ¢popma ocyuiecTsie-
HUS Haja3opa omnpenensuiuch Ilomoxenuem o6
opraHax oOIneku u mnoneuutenbcrBa [1,98].
JeTsiM, BOCHUTAHUE KOTOPBIX OCYIIECTBIISA-
JIOCh TIOJTHOCTBIO JETCKUMU YUPEXKIECHUIMH, A
TAK)X€ COBEPILEHHOJETHUM JIMIAM, HYXKaI0-
IIUMCS B OTEKE WJIM TOIEYUTENIbCTBE U MOMe-
HIEHHBIM B COOTBETCTBYIOIME JIe4yeOHbIE
VUPESKICHUS WU YUPEXKICHUS OPraHOB COIU-
AJIbBHOTO OOECreueHusl, ONEKYHOB U TOINEYH-
TeJeH He Ha3Havajau. B MaHHBIX clydasx Bbl-
MOJTHEHHE OO0S3aHHOCTEH ONEKYHOB M TOTIIe-
yuTelIel BO3JIAarajoch Ha aAMUHUCTPALUIO
YUPEXKAEHUSI, B KOTOPOM HAXOAWICS IOJ-
oIneuyHbIi. /11 OXpaHbl UMYLIECTBEHHBIX WH-
TepecoB ITUX Jull (MOJyYeHUE TIeHCHH,



yIpaBJICHHE MMYIIECTBOM M T.N.) B HEOOXO-
TUMBIX CIIy4yasiX Ha3Hayajlud OIeKyHa Haj
nmyiecTBoM (cT.153) [5,72 ]. O6s13aHHOCTB IO
OTIEKe W TIOTICUUTENIbCTBY BBITIOJIHSIIACH O€3-
Bo3Me3niHO (cT.155) [2,72]. 'maBHOE — omeky-
Hbl U TOTNEUUTENIN ObUIM OO0S3aHBI BOCHUTHI-
BaTh MOJOTICUYHBIX B JyXe MOPAIIBHOTO KOJICK-
ca CTpOUTENIsI KOMMYHHU3MAa, 3a00TUThCS 00 UX
(bu3nyeckoM pa3BUTUM, OOYYEHUH U IOJIrO-
TOBKE K OOIIECTBEHHO IOJIE3HOW IesATEIbHO-
CTH, 3alIUIIATh UX TIpaBa U HHTEpecH (CT.156)
[2,72 ]. KpoMe Toro, OHU TOJKHBI OBLTH 3200-
THTBCA O COJEPKAHUHM COBEPIICHHOJETHUX
JIUI, HaXOJSAIIUXCS y HHUX IIOJ OIEKON WITN
MOTNEYUTEIBCTBOM; O CO3JIaHUU ITUM JIUIAM
HEOOXOIUMBIX OBITOBBIX YCIOBHUI, 00 obecrie-
YCHUHU UX YXOJOM U JICUCHHEM, 3aIlHINATh UX
MpaBa U UHTEPECHI.

B cootBerctBUu ['paskmaHcKkoro kojekca
Tamxukckoit CCP (ct.157), moneuuTenn Hajg
OTPAaHUYEHHO JIeECIIOCOOHBIMU JIULIAMU OBLIH
00s13aHbl 3200TUTHCS 00 UX CONEPKAHUM, U
SIBJISTUCH 3aKOHHBIMU TIPEICTABUTEIISIMU T10]1-
OTICYHBIX M COBEPINAIM OT MX UMEHU U B UX
MHTEpecax BCE HEOOXOJMMBbIE CHEIIKU C CO-
OJIFOJICHUEM YCTAHOBJIEHHBIX 3aKOHOM IIpa-
BHIL.

Taxoxke oHU MOTJIU OBITH TIPEACTABUTEIISIMU
B CyJle, TM0O0 mopydyaTh BEJICHHE B Cyie Aeiia
JIPyroMy JIAIY, W30paHHOMY UMM B KauecTBe
npenacrasutens (cr.109 T'TIK Tamkukckoit
CCP) [1,47]. Iloneyutenu Hajg HECOBEPIICH-
HoJIeTHUMH OT 15 10 18 net naroT cornacue Ha
COBEpIIIEHUE TeX CAEJIOK, KOTOPBIE IO 3aKOHY
HECOBEPIICHHOJIETHUN HE BIpaBe COBEPIIATH
camocrtosTtenbHo u T.A. (cr.161). Opnako
HECOBEPIICHHOJIETHUE, JOoCTUrimme 15 er,
ObUIM BIIPpABE CaMOCTOSTEIIPHO COBEPIIATH
MeJIKHe OBITOBBIC CIEIKHU (HAmpuUMep, Mpuoo-
peraTh TPOAYKTHI IUTAHUS, KaHIEISIPCKUE
MPUHAJICKHOCTU, TIPEAMETHI OJEKIbI U JO-
MalllHeTO O00uXoJ/ia, CIaBaTh B IOYUHKY U
T.JI.), PacIopsKaTbCs CBOUMH 3apabOTKOM
WU CTUIICHIMEH, OCYIIECTBIISAThH CBOM aBTOP-
CKHe U U300peTaTeIbCKUe Mmpasa.

IIpaBO HECOBEPIIIEHHOJIETHUX B BO3paCTe
oT 15 no 18 ner Ha pacnopspkeHre CBOUM 3a-
paboOTKOM CBSI3aHO C TNPU3HAHMEM 3a HUMH
TPYAOBOM MPABOCIOCOOHOCTU M JI€eCcIoco0-
HocTu. [IpaBaga, B COBETCKUI NEPUOL IIPU UC-
MOJIb30BAHUU IMOJIPOCTKOM 3TOTO TIpaBa B
yiepOd ero CoOCTBEHHBIM MHTEpecam - IMpH
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HEpalMOHAJIbHOM PacX0I0BaHUM 3apabOTKa —
OpraH OIEKU M MOIEUYUTEIHLCTBA MOT OTPaHU-
YUTh WU JIMIIUTh MOJPOCTKA YKa3aHHOTO
npasa [3,14 . Kpome Toro, onekyH u more-
YUTEJb, UX CYNPYTH U OJIU3KHUE POJCTBEHHUKHI
HE BIIpaBe OBUIM COBEpIIATH CHEIKU C IMOJI-
orieuHbiM. He BmpaBe oHM ObUIM MpencTaB-
JIATH JINI, HAXOJISIIIMXCS Y HUX MO/ ONEKOU U
MOMEYUTEILCTBOM, INPHU 3aKIIOYEHUHU CHIETOK
WU BEACHUU CYAEOHBIX JeNl MEeXAy MoAoIey-
HBIM U CYIIPYTOM OIEKYyHA WM MOINEUYUTEIIS] U
uxX OJMM3KUMU poAcTBeHHUKaMu. CoBepIIeHue
JIOTOBOPA TAPEHUs] OT UMEHU TOJIOTIEUHOTO HE
paspemianoch (cr.163). B npyrux crathsx
KobC (cT.164,165, 166,167, 168,
169,170,171,172,) ykas3bIBalOTCS  IpeIeibl
OCYIIIECTBJICHUSI OINEKHW M TIOMEUUTEIbCTBA.
Hecobmronenne mociegHuxX BIIEKIO 3a co00it
MpeKpaIieHue OTeKu.

IIpu sToM mpoueaypa NMpeKpalieHus: ore-
KM U TOMNEUUTEIbCTBA MMeJa U APYrou, 3a-
KOHHOM TMPEAYyCMOTPEHHBII MOPSIOK: OMeKa
npeKpanagach Mo JOCTHKEHUH HECOBEPIIEH-
HOJIETHUM 15 JIeT, 3a UCKIIIOUEHHEM CIIy4yaes,
KOT/Ia OHU OBLIU B YCTAHOBJIEHHOM 3aKOHHOM
MOPsIIKE TTPU3HAHBI HEJIEECTIOCOOHBIMU BCIIE/ -
CTBME JyLIEBHON Oose3Hu uinu cnaboymus. C
MPEKpaICHUEM OIEKU MO JOCTUKEHUU HECO-
BEpILIEHHOJIETHUM 15 JieT, Jauuo, OCylecTB-
ngBUIee OOSI3aHHOCTU OINEKYHa, CTAHOBUIIOCH
MONIEUUTE]IeM  HECOBEpILIEHHOJIETHEro  0e3
ocoboro HazHauenus (ct.173). [6,73] Tlome-
YUTEIBCTBO MPEKPAIIAIOCh HAJl HECOBEPILIEH-
HOJIETHUM MO JOCTHXE€HUU UM COBEPILIECHHO-
JIeTUST WM TIpU BCTYIUIGHMH €ro B Opak
(ct.174) [1,73].

YacTuuHO MpaBOBBIE TAPAHTUM YCTAHOB-
JICHUSI MHCTUTYTA OIEKU M TMOIEYUTEIhCTBA
oputn 3akperiensl B Koncrutynum CCCP
1977r. n Koncturyuuu Takukuctana, mpu-
HATOW HAa BHEOUYEPEIHOM BOCBMOM CECCUU
BepxoBnoro Cosera Tamxukckoit CCP neBs-
Toro co3biBa 14 anpens 1978 r. B atoit KoH-
CTUTYUNH TaKUKUCTAHA HAHHBIM WHCTUTYT
nojayuyuia euie Oosbliee OOOCHOBaHME M 3a-
KpeIUIeHUe.

Kax cBUAeTenbCTBYIOT apXUBHBIE U OMY0-
JINKOBAHHBIE UCTOYHUKH, CTAHOBJIEHUE U Pa3-
BUTHE CEMEUHO-NIPABOBOTO UHCTUTYTa OIEKU
u noneuntenbcTBa B CoBeTckoM Tamxuku-
CTaHE MPOUCXOIWIIM HA OCHOBE IIPABOBBIX
HopMm Corosza CCP u Y3CCP. Bmecre ¢ Tem



pEIIeHre BOIPOCOB, Kacarommxcs (Gopmbl
YCTPOWCTBA JIETEW, JIUIIEHHBIX POIUTEIILCKOMN
onekn u mnomneuntenbcrBa B CoBerckoM Ta-
JDKUKHUCTaHe, He 00OIIIIOCh 0e3 CO3mMaHus J10-
MOJHUTEIbHOM  3aKOHOAATEIbHOW  0asbl.
[IpakTuueckoe MNpUMEHEHUE 3aKOHOIATENb-
HBIX aKTOB B cepe Ha3HAUEHUS OTEKH H I10-
MEeYUTEIHLCTBA HAYaJIOCh IMOCJE Mpeodpa3oBa-
HUSI aBTOHOMHOTO Ta/PKUKUCTAHA B COIO3HYIO
peciyOnuky. B BOEHHBII M TOCIIEBOCHHBIM
nepuoAbl B TaDKUKHUCTaHE 110 BOIPOCAM
yCTPOMCTBA OCHUPOTEBIINX, OE3HAI30PHBIX M
OCCIPU30PHBIX JeTel OBLT MPUHAT KOMILIEKC
HOPMATHUBHO-IPABOBBIX aKTOB (IeKJIapalus,
nocranoBienus LMK u CHK Tamx CCP u
V3 CCP, KOAEKCHI U T. [.), OPUEHTUPOBAHHBIX
Ha COBEPIIEHCTBOBAHUE MPABOBBIX OCHOB WH-
CTUTyTa OIEKHM M TONeuuTeNbcTBa. Hampu-
Mep, B CemeitHom koaekc Y3CCP Obumn
0000IIIeHbl TIEPBBIE JOCTUXKEHUSI COBETCKOMU
BJIACTHM B 0OOJIACTU TMepeycTpoicTBa OpayHO-
CEeMEMHBbIX OTHOIIEHUN B Y30ekucrane u Ta-
JOKUKUACTaHe. B HeM Hanuim oTpakeHue Colu-
AJIbHO-9KOHOMHWYECKHE M OBITOBBIE YCIIOBUS
KU3HU MECTHOTO HacCeJeHUs, OCOOEHHOCTH
€ro HUCTOPUYECKOTO Pa3BUTHS, C KOTOPHIMHU
HeJb3s ObLIO He cunTaThes [7, 440].

ITomuMmo 3TOrO, B MpoUECCe JTUKBUIALUN
CTapbIX MOPSIAKOB, OCBOOOXKIEHUSI CEMbU W3-
MO/ OTIEKW W BIIMSIHUS JYXOBEHCTBA, PEJIUTH-
O3HBIX MPEIPACCYIKOB 0COO0E 3HAUECHUE UMe-
JI1 CO3[IaHHUE OPraHOB 3aIHUCEW AKTOB I'pax-
JTAHCKOTO COCTOSIHUSI, 4 TaKXe OKOHYATENb-
HO€ YIIpa3gHEHUE Ka3UNCKUX CYJI0B, IECUCTBO-
BaBmMX 10 1928 r. Bee atm Mepompusarus
OCYILIECTBIISJIUCh B OOCTAHOBKE OCTPOM KJjlac-
COBOI OOPBOBI, TPOTUBOCTOSIHUS (PeOTaTBbHO-
0aMCKUX JIEMEHTOB.

Ocobo crnenyer cka3aTh, O COCTaBe CyOb-
€KTOB, KOTOPBIM 3aKOHOM pa3peniaioch, Ju-
00 3ampeniagock ObITh ONEKYHOM. Tak, 3aKOH
YETKO PErjIaMEHTHUPOBAJI, YTO OMEKYHOM WIIN
MOMEUUTENIEM MOTYT CTaTh TOJIBKO JEecro-
COOHBIE JTUIIAa C BHICOKUM CO3HAHHEM U yPOB-
HEM HPABCTBEHHOCTU. BocmuThIBaTH IM0JI-
OTICUHBIX OHU JIOJIKHBI OBUTM B KOMMYHHCTH-
YeCcKOM Jyxe, Heobxomumo Obuio mo3abo-
TUTBCA M 00 MX (PU3MUECKOM pa3BUTUU, 00Y-
YEeHUU U MOJATOTOBKE K OOIIECTBEHHO IMOJIE3-
HOU nesarenbHOCTH. KpoMe Toro, ot JopeBo-
JIOIMOHHONW  CHUCTEMBI  (DYHKIITMOHUPOBAHMS
WHCTUTYTA OINEKU U MOIEUYUTEIHCTBA, COBET-
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cKasg OoTJIM4ajach TeM, YTO NMPU HAa3HAYCHUHU
OIIEKyHA M IOIEYUTENIS, COTJIACUE ONEKAEMBIX
OBLIIO OOSI3aTENbHBIM, T.€. NMPUOPUTET OTAA-
BAJICSI BOJIEBOMY COJIEPKAHUIO HA3HAUYCHMUS
MHCTUTYTA OINEKU U MONEYUTETbCTBA.

3aKOHOM OIpENEIsUINCh TAKKE BO3PACT U
00CTOSATENIbCTBA  INPEKpALIEHUsT HHCTUTYTA
oneku u nomneyutenberBa. COOTBETCTBEHHO
OBLT YUPEKIEH TOCYJAapCTBEHHBIN OpraH Io
OIEKEe W MONIEYMUTENIbCTBY, yTBepxkaeHo Ilo-
JIOKEHUE O HEeM. ODTOT OpraH OCYLIECTBIISI
(GyHKIMU O YCTPOMCTBY JeTeH, JIMILIEHHBIX
POAUTENBCKON ONEKH, CIA0OYMHBIX U HHBIX
FPaXXJIaH, HYXIAIOLIUXCS B OKAa3aHUM TaKOH
¢dopmbl  3a00TbI, TrocynapcrBoM. KoneuHo,
(YHKIIMOHUPOBAHNE WHCTUTYTA OMNEKU U TO-
MEYUTEIBCTBA BO MHOIOM 3WXAWIOCH Ha
uaeosornueckux npuHuunax Kommynucruue-
ckoii naptun COBETCKOro rocyaapcTBa.

B unenom, mpaBoBas periaMeHTaLMs ce-
MENHO-ITPaBOBOI0 MHCTUTYTA ONEKU M IOIie-
YUTEJIbCTBA B COBETCKOM TajKUKUCTaHE, Oc-
HOBaHHAas Ha COLUMAIUCTUYECKHMX Hayajax,
MPOUCXOIWIIA B PyClIe IKOHOMUYECKHUX, MMOJIU-
TUYECKUX U MTPABOBBIX U3MEHEHUI, B KOTOPBIX
«HAXOJUJIU TaKXke CBOE SIPKOE MPOSIBICHUE
3aKOHOMEPHOCTU  Pa3BUTHUS  TAHKUKCKOMN
HaIlMOHAJIBHON I'OCYJapCTBEHHOCTU U COBET-
CKOrO COLMAIMCTHYECKOro mpaBa B Tamxu-
Kucrane» [7].
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M.M. Xo.,mHOBA

Konekc o 6pake u cembe Tagxukckoii CCP
00 onexe H None4YuTe1bCTBe

B crathe paccmaTpuBaercs U aHAJIU3UPY-
€TCsl BOIIPOCHI IPABOBOTO PETYIUPOBAHUS OT-
HOUIEHUH MO ONEKE M MOIEYUTEIbCTBA MOCTE
npuHsTue B koHue 60-x rr. nepporo Kogekca
0 Opake U ceMbe B COBETCKOM TaKMKUCTAHE.
B Kopekce takxe Obu10 ykazaHo, yto Iloso-
’KeHHe 00 OpraHax ONEKe M IMOIMEYUTENIbCTBA
SIBJISIETCSI BAXKHBIM PYKOBOJICTBOM B chepe pe-
TYJIMPOBAHUM JIEATEIBHOCTU OPTaHOB OTIEKH 1
MOINEYUTEIbCTBA.

KiroueBble cjioBa: orneka W IMOTECUUTENb-
CTBO, JIETU OCTABIIUXCS 0€3 POIUTETHBCKOTO
MOTEYEHUs], TICUXUYECKOE COCTOSIHUE T'paxaa-
HUHA, CPOKM OIIEKU U TONEUYUTENbCTBA, IMpe-
KpallleHUe OTIeKU U MOTEeUNTEIbCTBA.
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M.M. Kholinova

The Code of Marriage and Family of the
Tajik SSR on Guardianship and trusteeship

The article examines and analyzes the is-
sues of legal regulation of relations on guardi-
anship and trusteeship after the adoption in
the late 60s. the first Code of Marriage and
Family in Soviet Tajikistan. The Code also
stated that the Regulations on Guardianship
and trusteeship Authorities is an important
guide in the area of regulating the activities of
guardianship and trusteeship bodies.

Key words: guardianship and trusteeship,
children left without parental care, the mental
state of a citizen, side of guardianship and
trusteeship, cessation of guardianship and
trusteeship.
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XYKYKU KOHCTUTYTCUOHU. XYKYKU MABMYPU =
KOHCTUTYHHUOHHOE ITPABO. AIMNHNUCTPATUBHOE ITPABO

NPEAITOCHUIKN U ®AKTOPBI ®OPMUPOBAHUSA NTHCTUTYTA
MPE3UIEHTCTBA B TAJDKUKVCTAHE

CyanaiivonoB M.C. - accucTeHT Kadeapbl KOHCTUTYITMOHHOTO ITpaBa THY

HNuctutyt Ipesunenta Pecnybnuku Tamku-
KHUCTaH MMEET CPABHUTEIILHO HE JIOJITYI0 HCTO-
pUIO U CBsI3aH ¢ (OPMUPOBAHUEM HE3aBHCUMOTO
TAJKUKCKOTO TOCYAapCTBa.

Beenenue B Pecriyonuku TamkukuctaH uH-
CTUTyTa TPE3UJECHTCTBA, Kak (PopMmbl Tocyaap-
CTBEHHOT'O TPABJICHUS, UMEJIO LIEJIbI0 CO3/IaHUE
MOIJIMHHO JIEMOKPATUYECKOT O ob11ecTBa,
YKPEIUIEHUE KOHCTUTYIIMOHHOTO Mopsiaka, obec-
[IEYEHUE ITOBCEMECTHOTO U HEYKOCHUTEIBHOIO
coOmofieHUs1 mpaB uejgoBeka. Kak cBUIETENb-
CTBYeT MMPOBOM OIBIT, WUHCTUTYT IPE3UJEHT-
CTBa, JICUCTBYIOIIUI HA MPABOBOW, KOHCTUTYIIU-
OHHOW OCHOBe, TIpeArojaraerT CradUIbHOCTD
o011ecTBa, BOBJIECYEHHOCTh TPaXKJIaH B MPOLECC
yIpaBJIeHUs] TOCYAApCTBOM, CIIOCOOHOCTh obec-
MEeYUTh IMOJUYMHEHHUE TOocyJapcTBa OOIIECTBY, a
MOJINTUKU - TPABy U HPABCTBEHHOCTH.

KmoueBbie cioBa: [lpe3ujieHT, HUHCTUTYT
npe3ugeHcTBa, KoHCTUTy1UsI, TOCY1apCTBEHHBIN
OpraH, HE3aBUCUMOCTb, IEMOKpPATUUYECKUE WH-
ctutyThl, obmiectBo, Coserckuii Coro3, pa3BU-
THE.

MHcTUTYyT npe3uieHTCTBA B COBPEMEHHOM
ero NMOHMMaHUM BHepBble mnosBuics B Coenu-
HeHHbIX [lITaTax Amepuku B konie X VIII Beka.
Ha KouctutynmonHom koHBeHTe B Dumanenb-
¢uu BOMpoc 0 BBEJAEHUHU IMOCTA MPE3UACHTA ObLI
oaHUM U3 riaBHeimux. [Ipobrema onpeneneHus
cratyca W (PYHKUUIA HCHOIHUTEIBHOM BIACTH
BbI3BAJIa OCTpbIEe AMCKyccuUu. B mTore B OCHOBY
Koncruryuuu 1787 r. Obut monoxxeH ruiaH Mo-
JIUCOHA, TOJIYUYMBIIUN Ha3BaHUE «KOMIIPOMMCC-
HOI'O», TaK KaK yCTpauBaJl OOJIBIINHCTBO YJIEHOB
koHrpecca. B pesynbprate B Coequnennnix IlTa-
Tax Amepuku ¢dopma IpaBieHUs, MO KOTOPOi
MPE3UJEHT CTAHOBWJICA E€OUHOJIMYHBIM TJIaBOM
rOCyJapcTBa, HAJENSUICS CYIIECTBEHHBIM OObe-
MOM IIOJJHOMOYUM M 3aHMMaJl BeAyLIEe MECTO B
CHCTeMeE rocyapCTBEHHOTO yIpasienus [7, 217].
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B EBpomne nepBble Nmpe3ugeHTCKUE peciyO-
KA BO3HUKIM BO PDpannum m IlBeinapun B
1848 r. OQHOBPEMEHHOCTHh BBEICHMS JAHHOTO
MHCTUTYTa OTHIOAb HE O3Hayalia CXOJCTBA CTa-
Tyca M TMOJHOMOYMH NPE3UJEHTOB, PAIAYUS
ObUIM O0YCIOBJIEHBI OCOOEHHOCTSIMH HCTOpUYE-
CKOT'0O Pa3BUTHUSI TAHHBIX TOCYIaAPCTB.

OcranpHble TOCYIapcTBa EBponbl 10 KOHLIA
XIX B. ocraBanuch MoHapxusmMu. OnHako B XX
B., KOTOPBIH, KaK U3BECTHO, OBLI OOTAT HA PEBO-
JIIOLUM, BOWHBI, pacnaj KOJOHWH, CUTyalus B
EBpomne xopeHHbIM 00pa3zoM u3MeHunachb. O0pa-
30BaJIOCh MHOKECTBO HOBBIX HE3aBHUCUMBIX I'OC-
ymapcTB. B OONbIIMHCTBE M3 HUX OBUI CO3MaH
WHCTUTYT npe3uneHrcra. Tak, mocne I[lepsoit
MHMpPOBOHN BOWHBI B EBpore mpe3suaeHTsl cTanu
JlaBaMU rocynapctB B ABcTpuu, Belimapckoit
Pecniyonuke, UYexocnmoBakuu, Ilosbie, cTpaHax
bantuu.

Ha ceroansimnuii nep B Oonee yem 3/4
CTpaH MHUpa CYyIIECTBYeT M (DYHKIIMOHUPYET WH-
CTUTYT NMPE3UAEHTCTBA, B TOM uncie u B Pecrty0-
nuke TaaKuKucTaH.

Beenenue B Pecriyonmku Tamkukucran uH-
CTUTyTa TPE3UACHTCTBA, KaK (OPMBI TOCyIdap-
CTBEHHOT'O NPAaBJICHUS, UMEJIO LIEJIbIO0 CO3/1aHUE
MOYTAHHO JEMOKPATHYECKOTO ob11ecTBa,
YKpeIUIeHue KOHCTUTYIIMOHHOI'O MOopsiiKa, obec-
[IEYEHUE ITOBCEMECTHOIO M HEYKOCHUTEJIBHOIO
cobmosieHusi mpaB 4yenoBeka. Kak cBuaerens-
CTBYET MUPOBOI OIIBIT, WHCTUTYT
MPE3UJIEHTCTBA, ACHUCTBYIOIIMA Ha IPaBOBOM,
KOHCTUTYLIMOHHOM OCHOBE, NpeanoJiaraer cra-
OWIBHOCTH OOIIECTBA, BOBJIECYEHHOCTh I'PAKIAH
B MPOIECC YIPABJIEHUSI TOCYIapCTBOM, CIIOCOO-
HOCTb OO€CHeuYuTh IOJYMHEHUE TIOCyIapcTBa
OOIIECTBY, a MOJIUTUKH - IIPABYy U HPABCTBEHHO-
CTH.

Nucruryt Ilpe3unenta Pecnyonuku Tamxu-
KUCTAH MUMEET CPAaBHUTEJIBHO HE JOJITYI0 HCTO-
PHIO U CBsA3aH ¢ OPMUPOBAHUEM HE3aBUCUMOTO



TAJ)KMUKCKOTO TocyaapcTBa. BrepBbie BOIPOCHI
bopmupoBanuss uHctutyTa IlpesumeHta BoO3-
HUKJIU B KOHIIE 80-X rOJI0B HAa COIO3HOM YpPOBHE,
B pesyibTare uero B Mapte 1990 roma Obur
yupexxaeH moct Ilpesumenta CCCP, koTopbIM
o1 u306pan M.C. I'opbaues. [lanee ObIBIIME CO-
BETCKHE pPecnyOIuKu, B TOM 4ucie u Tamkuk-
ckag CCP, npuctynuiu K pehopMUPOBAHUIO
yIPaBJIEHYECKOU CTPYKTYPbl, OJHUM M3 3JIEMEH-
TOB KOTOPOTO cTajio opmupoBanus mocra [Ipe-
3UIEHTa COIO3HON pecnyonuku. Ilomutuko-
MPAaBOBYI0O OCHOBY OOpa30BaHUs JAOJDKHOCTH
ITpe3unenta B Pecniybnuke TakukucTan 3ajio-
xua nexknapaius «O rocyJapcTBEHHOM CyBepe-
Hutere» oT 24 aBrycra 1990 ropa, rae BrepBbie
YKa3bIBaJOCh HA  TO, YTO TOCYIapCTBEHHAS
Biactb B PT ocymecrBisieTcs Ha OCHOBE NPUH-
uIa pasaejaeHus Biactei 5, 314].

B 9T0i1 cBsI3U, BO3HUKAET BOINPOC — B UeM
ObpuTa HEOOXOAMMOCTh co3maHus mnocra Ilpesu-
JIEHTa KaK Ha COI03HOM YPOBHE, TaK U Ha yPOBHE
COBETCKHUX pecryOsuk?

ITpu BBegenuu ero Ha ypoBHe CCCP pnaBa-
JIUCh TaKkue OpUIINATIbHBIC TIOSICHEHUS

Bo-nepBbiX, 3TO pasmexeBaHue (yHKUUN
NMapTUU U rocygapcrBa. PaHblle Bce TIJIaBHbIE
BOINPOCHI BHYTPEHHEHW M BHEIIHEH MOJIUTUKHU pe-
HIaJIMCh NAPTUMHBIMUA OpraHaMu U, TAKUM 0oOpa-
30M, OCHOBHOE 3BEHO B BBIpAOOTKE CTpATEruu
rOCYJapCTBEHHOM >XM3HM OBbUIO BHE Trocynap-
CTBEHHOM cucTeMbl. Teneps ke ObLIIO HeOOXOaU-
MO YKpEIUIEHHE TOrO 3B€Ha TIOCYIapCTBEHHOMU
BJIACTHU, (DYHKIIMHM KOTOPOTO paHee MOAMEHSIIHCH
MapTUHHBIMU pellleHusiMU. Bo-BTOpPBIX, Mocie
BHEAPEHUS] IPUHLUIIA pa3/IeIeHUs BIacTel, Bbl-
SIBUJIACh MOTPEOHOCTh B COIJIACOBAHUM 3aKOHO-
JTATEIbHBIX U UCIOJIHUTEIbHBIX OPraHOB, B KO-
OpAMHALIMM UX AEHUCTBUH. B-TpeTrpux, BO3HUKIIA
HACTOSITEIbHASl MOTPEOHOCTh B CTAOWMIM3ALUU
OOCTAHOBKM U OBICTPOM pa3pelIeHUuU Ype3BbI-
yaiiHbIX cuTyauuid. CylecTByrolmue CTpyKTypbl
OKa3aJIUCh JIJISI ITOTO HEMPUCTIOCOOIeHHBIMU][1].

C.A. ABakbsH ucClIeys BOIIPOChI HEOOXO-
numoctu BBeneHusi nocra llpesumnenta CCCP,
kak 1 PCOCP, yka3piBaeT Ha cieayroime dak-
TOPBI U IPUYUHBL:

Bo-nepBbIX, AemMokpaTh3alnus IPOLECCOB
PYKOBOJCTBA CTPAHON TOBOJIBHO OBICTPO MpO-
JEMOHCTpUpPOBAjia CBOIO, TaK cCKas3aTh, oOpat-
HYIO0 CTOPOHY - YBJIEKAIOLIUECS JUCKYCCUSIMU HE
TOJIBKO TNapJIaMEHT, HO U IPaBUTEIbCTBO ObLIN
HE B COCTOSIHUU MPUHUMATH OIEPATUBHBIX pe-
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HIEHUH U OBICTPO UX OCYLIECTBISATh, U HA/IO Obl-
JI0O UMETh OJIHOTO PYKOBOJMTENSI TOCYyAapcTBa,
KOTOPBIN OBl OTBEYaJl €KEYACHO 3a TEKYIIUE Jie-
Ja, T.e. HeoOXoauM ObUT “XO03fMH” CTPAHBI, He-
CYLIUI MEPCOHATIbHYIO OTBETCTBEHHOCTD 3a MpU-
HSATHE HEOTJIOKHBIX pElIeHUH, ClIOCOOHbBIN HaBe-
CTH TIOPSIIOK B OOIIECTBE, CTPEMHUTEIbHO Ka-
TUBIIEMCSl B O€3HY Xaoca, OTCYTCTBUU JTUCIU-
IUIMHBI U YBEPEHHOCTH B 3aBTPAITHEM JTHE.

Bo-BTOpBIX, HEOOXOAUMOCTh YCTAHOBJICHUS
npuHiuna paszgenenus Bnacreii. B CCCP u 3a-
TeM B PCOCP, nemokpaTtuzamnus B Trocyaap-
CTBEHHBIX JeJIaX BBIPA3WIOCh, IPEXJIE BCErO, B
CO3[JaHMU AaKTUBHOTrO mnapiameHtra. Cbe3abl
HapoaHbix nenyratoB CCCP u PCDCP, a oco-
6enHo BepxoBuwsie CoBetsi CCCP u PCOCP,
paboTaBire Ha HayajaX MOCTOSIHCTBA, Opaliv Ha
cebs1 OrpOMHOE KOJIMUECTBO eI U UyTh JIM HE
Oe3ane/IIIMOHHOEe TMPaBO pelaTh J00bIe BO-
npockl. [Ipe3uaeHTCTBO CTajlo MPOTUBOBECOM
“3appIBarollleMycsi” TapjlaMEHTapuU3My U IpH-
3BaHO OBLIO eMy “IOMOYb”’ OOPECTH HOPMAb-
HbI€ PAMKH JIESITEIbHOCTH B YCIIOBUSIX PABEHCTBA
BJIACTEH, & HE MPUOPUTETA OJTHOM TEepe.T IPYTOi.

B-Tperpux, kak mokaszajia JAeHCTBUTEIb-
HOCTb, B YCJIOBHMSX, KOIJa OTCYTCTBYIOT JIMOO
MapIaMEHTCKOe OOJIBIIIMHCTBO OJIHOM NapTuu,
00 aJbsTHC HECKOJIBKUX MapTUN B MapiiaMeHTe
(wn HwkHel nanarte), I1pe3snaeHT OOBEKTUBHO
BBIHYKJICH B3Th Ha ceOs1 (hopmupoBanue Ilpa-
BUTEJILCTBA U PYKOBOJICTBO €ro paboToH, Imo-
CKOJIBKY KOH(JIUKTYIOUIUE TMapTUU MOTJIH Obl
MOMPOCTY TMapaiM30BaTh (HYHKIMOHUPOBAHUE
[JIaBHEMIIErO OpraHa UCIIOJIHUTEIbHOMN BIIACTH.

B-uerBepThiX, noct [Ipe3unenta ObuT BBEIEH
TOrga, KOIJa crajga Pe3KO OcCIabIsThCs POJib
equHcTBeHHON u mpassimeid naptuu - KIICC,
KOrJla HAuMHAJl CKJIAJbIBATHCS TOJUTUYECKUHN
IIropaau3M. Jluaep 3Toll mapTuu BCerja sBJsLI-
cs (hakTUUECKUM TJIaBOM rocygapcTBa, TeM OoJiee
YTO HAPSIly C 3TUM IIOCTOM OH 3a4acTyio, (HO He
Bceraa) Obu1 Ilpencenatenem Ilpesuauyma Bep-
xoBHOoro Cosera CCCP, Ha mocienHeMm J3Talle -
IIpencenarenem Bepxosnoro Cosera CCCP. Ho
¢ ocnabieHueM naptuu noct ['eHepaabHOro cex-
perapst Majio 4To JaBajl. [{oBOJBCTBOBATHCS Ke
Tonbko nocroM Ilpencenarenss Bepxosuoro Co-
Bera CCCP pyKOBOJACTBO NMAapTUU TAKXKE HE XKe-
J1aJI0, B CHUIYy OTPAHMYEHHOCTH €0 MOJIHOMOYMH.
Beenenune nomxnoctu Ilpesunenta CCCP pac-
CMAaTpPUBAJIOCH KaK CIIOCOO COXpPAHEHHUS BIMSHUS
naptud. [3].



B cBoro ouepenp C.I'. Ilapeunna uccnenys
MPUYUHBI, TOCITYXXUBIINE BBEICHUIO WHCTUTYTA
npe3uaeHTcrBa B CCCP, oTMeuaer clieayromue:

Bo-nepBbIX, TpOM30LUIN KapAUHAJIbHbIE W3-
MEHEHHUsI B TMOJUTHUYECKON cHCTeMe OOIIEeCTBa,
CBSI3aHHbIE  C  JIMKBUAALMEW  KOMAaHIHO-
aJIMUHUCTPATUBHOMN cuctembl U oTkazoM KIICC
OT pykoBojsiei ponu. Hauancs mpouece nepe-
naun Biaactu CoBeTaM HapOAHBIX [IEMyTaTOB.
CoBeTsl ke B CWTy psiga NpuurH ((PpakimoHHOMI
OOpBOBI, HEKOMIIETEHTHOCTH YaCTH JIEIyTaTOB)
HE CyMEJH B35ITh BCIO MOJHOTY BJIACTU B LIEHTPE
Y Ha MECTax W, TJIABHOE, HE OBJAJeNN (yHKIIUEH
KOOpAMHALIMM  JIEUCTBUM  TIOCYyIapCTBEHHBIX
CTPYKTYyp. B pesynabraTe obOpaszoBajics BaKyyMm
BJIACTH, BO3HMKJIA TOTPEOHOCTh B OpraHe, Koop-
JVHUPYIOLIEM JeSITEIbHOCTh BCEX BETBEH BIIACTH.

Bo-BTOpBIX, ycuiieHHEe U pa3BUTHE 3aKOHO-
JaTeNIbHON JeSTeIbHOCTH OCIIa0UIO HUCIOJIHU-
TEJIbHYIO BJIACTh, YTO IMPUBEIIO K CEPbE3HBIM HE-
JIOCTaTKaM B peajii3alliil MPUHUMAEMBIX pellle-
Huii. [Ipe3uneHt HyxeH ObUT U1l YCKOPEHUs UC-
MOJIHEHHUS 3aKOHOB U JPYTUX T'OCYIapPCTBEHHBIX
peLICHNN.

B-TpeTbux, HavaBIIMecs MPOIECCHl HAIIMO-
HaJIbHOTO BO3poxaeHus HapojaoB CCCP npuse-
U K BOCHHBIM KOH(IUKTAM, CENapaTHCTCKUM
HACTPOECHUSIM,  YIPOXKAIOUIUM  LEIOCTHOCTH
crpanbl. [Ipe3uneHT qomkeH ObLI YKPENUTh BCIO
CUCTEMY LIEHTPAJIbHOW BIIACTH B YCIIOBUSIX O0Ope-
TeHUs pecilyOJIMKaMU peaJbHOIO CyBepEHUTETA.

B-ueTBepThiX, 3a MHOrue roabl COBETCKOMN
BJIACTH MPOU3OILIO UCKAKEHUE MPUHIMUIIA KOJI-
JIEKTUBHOTO PYKOBOJICTBA, YTO IPHUBEJIO K 0€3-
OTBETCTBEHHOCTH, OIIMOKAM U 3J10yHOTpeOIeHu-
aMm. IlosBuinace HEOOXOIUMOCTb MHAWUBUYAJIU-
3UpOBATh COLUMAIBHYI0 U IOJIUTUYECKYIO OT-
BETCTBEHHOCTh 3a JEATEIbHOCTb Ha BBICLIEM
ypOBHE pykKoBojACTBa[7, ¢. 22-23].

B cBoto ouepens B.A. BoasHunkuii ormeya-
€T, YTO BBEICHHWE WHCTUTYTA INPE3UJIEHTCTBA B
CCCP, 6bU10 PU3BAHO CTAOUTU3UPOBATH CUTY-
alMIoO B CTpaHe, co34aTh OCHOBY isi (hopMupo-
Banusi B CCCP npaBoBoro rocygapcraa, B KOTO-
POM HET MecTa JjIsi MOHOTIOJIMM OJHOM MapTUU U
obecrieunBaeTCs PAaBEHCTBO BCeX IMEpea 3aKo-
HOM.[2].

I'.B. [lerreB, paccmarpuBass HAaHHBIA BO-
Mpoc, OTMEYAeT, 4YTO: «OoOpallleHue K HUJee COo-
3panusi nocta Ilpesmpenta B CCCP, npexne
BCEro, OBUIO MPOJUKTOBAHO IPaMATUYECKUMH
COOBITUSMH TOTO TMEPHOA, KPU3UCOM COBETCKO-
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ro ¢emepanusMa, MPOSBUBIIUMCS I1OCIE OOBSIB-
JIeHUusT Kypca Ha oOHOBIeHUEe denaepaauzmMa B
CCCP. Pecniyonuku B coctaBe CCCP cranu us-
JlaBaTh HOPMATUBHBIE aKThI, CYIIECTBEHHO IPO-
tuBopeunBiue Koncrurymuu CCCP; B psae u3
HUX, B TOM WJU UHOM OOBeMe, crajia, Mo CyTH,
MIPOBOJINTHCS TOJIUTHKA, HAIPaBIICHHAS Ha BbI-
X0l U3 TOCYAapCTBEHHO-IIPABOBOIO IMPOCTPAH-
ctBa CCCP.[3, 48].

I'oBopst 0 HEOOXOAUMOCTH CO3AAHUS IMOCTA
IIpe3nneHTa B COIO3HBIX pecnyOSIMKax, y4YeHbIe
CXOJATCSl BO MHEHUH, UTO OHU UMEJIU CBOU MpPH-
YUHBI, KOTOPbIE TECHO OBLIN B3aMMOCBSI3aHBI C
TeMU NpeoOpa3zoBaHUsIMU, KOoTOphle 1uin B Co-
BeTckoM coro3e. Tak, C.C. KunbioB paccmart-
pYBas MPEIITOCEUTKA (OPMUPOBAHHS WHCTUTYTA
MPE3UJICHTCTBA B YKpaWHE, OTMEYACT, UTO «B
Havasne 1990-x rr. YkpanHa, Kak U BCE€ CTpaHbI
MMOCTCOBETCKOI'O TMPOCTPAHCTBA, CTaja Iepex
BBIOOPOM, KaKyIO TOJIMTHYECKYIO MOJETb IIee-
cooOpa3HO pa3BuBaTh B rocyaapcrBen[4, 10].
Hanee oH oTMedaeT, YTO PeCHyOJMKHU, BXOIUB-
mue B coctaB Coroza CCP, B ToM, uucie u
YkpanHa, UM HeMaJlo OCHOBAHUH TSI BBEJIC-
HUST ¥ Pa3BUTUS MHCTUTyTa mpe3uaeHTcTBa. K
HUM, OH B TIEPBYIO OYepe/lb, OTHOCUT MHCTUTYa-
mu3anuo nocrta npesugenta CCCP B 1990 r. u
HecriocobHocTh pykoBoacTBa CCCP ocTaHOBUTH
npoiiecc pacraga CCCP, a Bo — BTOpBIX, CyOb-
€KTUBHBIC OCHOBAHMS ISl BBEJACHHS WHCTHTYTa
MPE3UJICHTCTBA U M30paHue Mpe3uaeHTa YKpau-
Hbl OBUIO BBI3BAHO CTOJIKHOBEHHWEM HMHTEPECOB
MOJIMTUYECKUX CUJI, KOTOphle B Hayaye 90-x rT.
XX B. MOJy4wsIv OOJIBIIMHCTBO B MApjlaMEHTE U
HMEIN BO3MOXHOCTb BJIMSITh Ha Mpe3ujeHTa.[4,
cl10]. Jdanubie ¢aKTOPBI CHITPATU KITIOYEBYIO
poib B (hOpMUPOBAHUM WHCTUTYTA IMPE3UIACHT-
cTBa U peOPMUPOBAHUH TOCYAAPCTBEHHON Ba-
CTHU B ITOCTCOBETCKHUX pecyOInKax.

PaccmarpuBasi Bompoc o (opmupoBaHUM
nocra Ilpesmpgenta B TamKukucrane, Haluo-
HaJIbHBbIC HCCIIEIOBATEIN CXOASTCS BO MHEHHH,
YTO JAHHBIM MPOIECC UMENT KaK CXOXHUE C MOCT-
COBETCKHMMHU pecityOukaMu (pakTophl, Tak U OT-
JINYUTEIbHBIE.

Tak, A.C. CaugoB muiet: «CouuaibHO-
MOJIUTUYECKAsT U SKOHOMUYECKAsi OOCTaHOBKA B
YCIIOBUSIX TIEPEXOJHOTO IEepUojia TOKA3bIBAET,
YTO BO3HMKHOBEHUE U CTAHOBJICHHME WHCTUTYTA
Mpe3uIeHTCTBA B TaPKUKHUCTaHE TTPOUCXOIUTIO B
OYEHb TPYAHBIX ISl pECIyOJIUKU YCIIOBUSX. DTO,
BO-TIEPBBIX, HECTAOUJIBHOCTh BHYTPEHHEro IO-



JIO)KEHUS, KOTJa HEKOTOpbIE OIMMO3UIIMOHHO
HACTPOEHHbBIE TMOJUTHYECKUE MAPTUU OTKPBITO
MPENATCTBOBAIN CTAOWIU3ALIMHU TTOJTUTUYECKON
KU3HU TaKUKCKOTO OOIIECTBA; BO- BTOPBIX,
BIIMSIHUE BHEIIHUX CUJI, KOTOPBIE BCSYECKU Me-
AT CO3JAHUI0 JEMOKPATHUYECKOU IOJIUTHYE-
CKOM HAJICTPOMKHU OOIIECTBA; B-TPETbUX, OOJIb-
IIMHCTBO HacesneHus: TaKukucTaHa KoJjiebanoch
MEK/y CTApbIM U HOBBIM ITOJIUTUYECKUM CTPOEM.
Bc€ aT0 cozmaBano HeOIAronpuATHBIE YCIOBUS
JUTSL CTAHOBJIEHHSI HOBOM JIEMOKPATUYECKOM I1O-
JUTUYECKOM cuctembl oOmiectBa B Tamkuku-
crane».[8, 31-45].

P.I'. Kyp0aHoB B cBOIO ouepeapb, UCCIEAys
MOJIUTUYECKYI0O 0OCTaHOBKY Hayaja 90-x rojos
XX Beka, YKa3bIBA€T HA PEIIMTHUO3HBINA (HAKTOP.
Tak, on ormeuaet: «B Tamkukucrane, Kak pe-
3yJbTAT KyJIbTYPHO-UIEOJIOTUUECKUX CABUTOB HA
BCEM COBETCKOM MPOCTPAHCTBE U COLUAIBHBIX
W3MEHEHUN NMPEALIECTBYIOMMNX ACCATUICTUHN, U3-
MEHWINCh MOJUTUKO-KYJIbTYPHbIE U UAEOJIOTHU-
YyecKre yCTaHOBKM oOiectBa. Hemanyio poisb B
3TOM IPOLECCE ChITpasia PEIUTUsl, & UMEHHO TO-
JUTUYECKUI UCTIaM U €ro BIIUSHUE HA MOJUTHYE-
ckuii BbIOOp oOmiecTtBa. Mciaam BIMsUT Ha MOBe-
JIeHUe U KyJIbTypy oOiectBa B TamkKuKUCTaHE.
Ho penurnosnelii pakTop Ha psSay CO MHOTUMH
COIMAJIBHO- TIOJIMTUYECKUMH (haKTOpaMU TOTO
Nepuoaa, ChIrpas, CKOpee, poJib KaTraauzaTopa
3CKAJIAlMU OOIIECTBEHHO-TIOJIMTUYECKONU 00CTa-
HOBKHU, HEXeIu (pakTopa pa3BUTHUS U CTAOWIIH-
3auuiif6,14].

Taxum obpaszom, ToBops o daktopax ¢op-
MHUPOBAHUSI MHCTUTYTA IMpe3ujieHTcTBa B Ta-
JOUKUKWACTAHE, CJIeAyeT OTMETUTh, UTO MOMUMO
OOIIUX IJISI TTOCTCOBETCKUX PECIyOJIMK MPUYUH,
B Ta/pKkukucTaHe BBEJEHHE JAHHOTO MOCTa UMe-
JIO CBOM NPEANOCBHUIKH, & HMMEHHO-COXPaHEHUE
CBETCKOTO XapakTepa rocyaapcrsa. Kak nokasza-
JIU JajbHEHIIe COOBITHS, 3TU COOOpakKeHUs He
OB OECTTOYBEHHBIMH.

Ha ocHOBaHMU BBIIIEU3I0KEHHOTO,
MIPUIILIH K CIIEAYIOIIHMM BBIBOIAM:

Bo-nepBbIX, mpeanochuiku (HOPMUPOBAHUS
WHCTUTYTA MPE3UIeHTCTBA B Ta)KMKUCTaHE Tec-
HO CBSI3aHBI C MOJUTHYECKUMU MPOIECCAMU, KO-
Topble mpoucxoauan B COBETCKOM COIO3€, B
YaCTHOCTH pehOopMUPOBAHNEM CUCTEMBI BBICIIIUX
opraHoB BiactTu u u3bpanus Ilpesmaenta
CCCP, oObsiBIeHUS pecryOIMKaMu CBOETO T'OC-
YIAPCTBEHHOI'O CYBEPEHUTETA U MEPEXOJIC HA CU-
CTEMY pa3eJIcHUs BIACTEN.

MBI
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Bo-BTOpBIX, TOBOPS O MpUYMHAX U (haKTOpax
BO3HUKHOBEHMSI MHCTUTYTA MPE3UJIEHTCTBA KaK B
CCCP, Tak ¥ B COIO3HBIX pecryOMKax, B TOM
yucine W B TaKMKUCTaHE, CIENyeT OTMETHTh,
YTO OHM UMEJIU OOBEKTUBHBIN U CYyOBEKTUBHBIM
xapaktep. K oObeKTUBHBIM (haKTOpaM Ha HaIl
B3IJISI/ CJIEAYET OTHECTH CIIEAYIOIIHE:

1. AKTUBHBINA Npoliecc BHEAPEHUS B CUCTe-
My YIPaBJICHUS] CTPAaHOU AEMOKPATUUYECKUX HH-
CTUTYTOB, B YAaCTHOCTHU IPUHLIMIIA Pa3ICICHUS
BJIacTel, TpeOoBall CO3MaHUS KOHCOJIHIUPYIO-
IIETO OpraHa, KOTOpbIi Obl BHEC OalaHC BO B3a-
MMOOTHOIICHUSI MEXIy (OPMHUPYIOIIUMCS BET-
BsiMu Biactu. [lomumo storo, Ha Ilpesunenra
BO3JIarajiach O0OS3aHHOCTh MO OIEPATUBHOMY
yIPaBJIECHUIO TOCYJIapPCTBOM (pecityOJInKOoi);

2. U3 mpeambOynsl u cr. 6 KoHcTturyuuu
CCCP wuckiIoyalIuch MOJIOKEHUS O PYKOBOJS-
med u Hanpasiswomeit ponu KITICC. Ycranos-
JIEHHBIN paHee MPUHUMUI OJHOMAPTUUHOCTH ObLIT
3aMEHEH Ha IUTIOPAJIM3M M MHOTONAapPTUUHOCTD.
Tem cambiM, mocThl ['eHepalbHOTO ceKkpeTaps
LK KIICC u nepBbIX cexkpeTrapeil mapTuu B pec-
MmyOJIMKaX CTajl MaJio YTO 3HAYMTh, OJHAKO PY-
koBozcTBO KIICC He xemano orpaHu4uBaTh
CBOU MOJIHOMOYMSl. B 93TOil CBA3U, BBeACHUE
nomxkHocTu Ilpesunenra CCCP u Ilpe3unenton
pecryOJIMK paccMaTpUBAJIOCh 3HAYUTEIbHON Ya-
CTBIO TMAPTHUHHBIX (YHKIIMOHEPOB KaK CIOCOO
COXpaHCHUS BIIMSHUS MAPTHU B U3MEHUBIIUXCS
OOILIECTBEHHO-TIOJIUTUYECKUX U COLMAIBHO-
9KOHOMUYECKUX YCIIOBUSIX )KU3HU CTPAHBI,

3. Taxxe OMHOW W3 MPUUYUH BHEIPEHUS IO-
croB IIpe3sunenra CCCP u Ilpe3anneHToB coro3-
HBIX DECIyOJIMK ObLIa TOIBITKA CTAOUIU3UPO-
BAaTh CJIOXHYIO IOJUTHYECKYIO OOCTAaHOBKY B
CTpaHe, CBSI3aHHYIO C KPU3HCOM COBETCKOTo (he-
Jiepann3Ma, KOTopasi IpuBeja K BOCHHbIM KOH-
(bukTaM, cemapaTUCTCKUM HACTPOCHHSIM, yIpoO-
KAIOIIUM LIEJIOCTHOCTH CTpaHbl. POpMUPOBAHUE
nocta [Ipe3unenTa 10KHO OBLIO YKPENHUTh BCIO
BEPTHUKAJIb TOCYJAPCTBEHHON BJIACTU B YCIIOBUAX
o0peTeHus pecryoIMKaMu CyBEpEeHUTETA.

4. JlanHblil (hakTOp BBITEKAET U3 COJEpXKa-
HUS TIPEIbIIYIIEr0 W CBS3aH C PEIICHUEM BO3-
HUKITUX 3KOHOMHMYECKHUX M COLMAJIbHBIX IIPO-
Oonem B rocyaapcre. HacerneHue akTUBHO Tpe-
OOBAJIO TIPUHSITHUS PEIIUTEIBHBIX MEp, HaIpas-
JIEHHBIX Ha oOO0ecnevyeHue AOJDKHOTO Tocyaap-
CTBEHHOT'O M OOIIECTBEHHOI'O IMOPSIKA; HA HOP-
MaJIM3AIUIO TTOJIOKEHUSI B 9KOHOMUKE; HA pelle-



HUE HEOTJIOXHBIX COIMAJIbHO-I)KOHOMUYECKUX U
JIPYTUX MPooIeM.

5. CnenyrommM  (pakToOpoM  SBJISETCS II0-
MBITKA COXPAHEHUS CBETCKOHN (DOPMBI MPABICHUS
(ocobenHo B pecnybnukax LlenTpanpHoil A3uu,
B TOM 4mcie U B Ta/)KUKUCTaHe), TaK KaK Ha Tie-
puoa Hayana 90-x rogoB B JAHHOM PETHOHE IO-
JYYUIN CUJIBHOE PaCHpOCTPAHCHHE pa3TMYHbIC
paauKaIbHbIC UCIIAMCKHE TEUCHUS.
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M.C. CyaaiimoHoB

3aMHHA Ba OMMJIXOM TAIIAKKYJIH HUXOIH
npe3uaent aap TounkucToH

Tamkuwim UHCTUTYTU TOPE3UJCHTH  Jap
Yymxypun TOYMKHUCTOH XaMUyH ILIAKIA UO0pa-
KyHUU JOaBmaTit 60 Makcaau OyHEDW Yomeaun
BOKEUU JIEMOKpATH, MWHKHUIIO(PU COXTOPU KOH-
CTUTYTCHUOHI Ba TAbBMUHU PUOSU XYKYKY O30/1M-
XOW MHCOH Ba IIaXpBaH/ aMayii Kapaa LIy,

HNH makona 0a TalIKWIN MHCTUTYTU MPE3U-
neHtia gap Yymxypun TOYUKHUCTOH TO JaBPOHH
COXMOMCTHKJIONA Oaxmmaa Imymaact. dap oH
MachaJlaxOu TYHOTYHHM TaIllaKKyJ Ba MHKUIIO(HU
UHCTUTYTH MNPE3UACHTA Aap TOYUKUCTOHU
COXUOUCTUKIION TaXJIWI FrapauaaaH.

Kamasoxkaxo: [Ipe3uaeHT, HUX0aU Npe3u-
nenti, KoHcTuTtyTcus, MaKkoMOTH [aBiaT, HC-
TUKJIONUST, HHUXOAXOW JIEMOKpAaT, YaMBHUSIT,
Nrtuxomm Llypasi, pymia.

M.S. Sulaymonov

Prerequisites and Factors of Formation of the
Institute of Presidency in Tajikistan

The introduction in the Republic of Tajiki-
stan an institution of presidency as a form of
state governance was aimed at creating a truly
democratic society, strengthening the constitu-
tional order, ensuring universal and strict ob-
servance of human rights.

This article deals with the institution of the
constitutional and legal status of the President of
the Republic of Tajikistan for the years of inde-
pendence. It analyzed various aspects of the for-
mation and development of the presidency in the
conditions of independent Tajikistan.

Keywords: President, the institution of presi-
dency, the Constitution, state bodies, an inde-
pendence, institutions of democracy, society, So-
viet Union, development.
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AKAJJEMUYECKUN IOPUIMYECKUN JKYPHAJI -1 (25)2018

XU®3U XYKYKY 030IUXOU NTHCOH BA IIAXPBAH/I - BASU®AU
KOHCTUTYTCUOHUU XOKUMUATU CYIi

CanroB T. - xomumu wivmun UOCX-u AU Yymxypun Touyukucton

Hap  mapouTh  gaBiaaTh  XYKYKOyHEMY
JIEMOKpaTil, TAOMUCT, KU XOKUMHUSATU CyIid Oa
cudatd Mmaauaad  aCOCHMM  XUMOSIM  XYKYKY
030/IUXOM WHCOH Ba IIaxpBaHi,0apoMaa Kapiaa
nap xud3u  MaHPUATXOU JaBIAT, TAIIKWIOTY
Myaccucaxo, TaxXKUMU XaMa4OHMOAW KOHYHHST
Ba TabMHUHU aJI0JAT YOWUTOXM MYXUMPO HIIFOI
MEHaMOSI/I.

Hap Yymxypuu TOUYMKHUCTOH, apury3opi 0Oa
WHCOH Ba XYKYKY 030/IUXOU OH SIKE a3 Bazu(paxoun
aBBAJIMHIapaya Ba a(3aJMITHOKH MaKOMOTH
naBimati 6a xucod padra, MYCTAKWIHATH
XOKUMMATH CydW Ba gactpaci 0a xudsu cynmi
XaMUyH, YHCYPH aCOCHUU JIaBJIATH XYKYKOYHEI Ba
yoMean  IaxpBaHIuW Jap pylmuay  HyMyH
MauIaxon MyXUMU Xa€TUM YoMmea HaKIIU
Kanuam gopaa. Mykaagac myMopuaaHu 030/ Ba
XYKyKd 1maxc pgap nebouyam Koncruryrcus
Taqaccym  €édra, map pamudum  TabBMHHHU
COXMOMXTHEPUM MABJIATH XY/ Ba PYIIY KaMOJIH
OHpPO JapK Hamymaa, MyBas3ad 0a 3bpMopH
JaBjIaTH ajoJyiaTrapBap OyIaH, Makcaaud XaJKu
ToyukucTOHpO 4YuxaTu KaOyJ1 Ba IBIOHHU
Koncrturycuusi-canaim OJUM  MEbEPA-XYKYKUU
KHUIIBAp MabHO MeOaxIma/.

[Tpuncunxon ymymuabTUpodrapaugae, Ku aap
MyHIapuyau CaHaJIXOU acOCUU OalHaIXaJKiA aap
Ooopau xykyku Oamap TagaccyM édraact, nap
KoHcTuryTcuss Ba jurap caHaJaxou MeEBbEPH-
XYKYKUH MWIIMHA JaBJIaTXOU HINTHPOKYA (J1ap
caTxy TyHOTyH) wuHKuMImop €Edra, map yomau
TabMUHM XU(]P3U XYKYKY O3OJIIUXOM HWHCOH Ba
MaxpBaHA 3aMUHAWM Mycouapo ©Oa By4Yyn
oBapaaact. ACHOIM acoCUW OaifHaIXalakhd 1ap
Oopaum Xxykyku Oamap Oapobapuu xamau
OJaMOHpPO JIap Ha3au KOHYH Ba OuIyHU TadOBYT
XYKyK 0a XHUMOSIM KOHYHH MJOIITAHH OHXOPO
MemonuHy  HaMmyda, Jap CcypaTd  IONMOI
rapIujJaHd  XyKyKXOM  aCOCHUM  OHXO, KU
Koncturyrcus € KOHyHH Jurap Mykappap
HaMyJaacT, XYKYKd maxcpo Oapou myppa
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Oapkapop HaMmyJaHU OH TaBacCyTH CYAXOHU
0ocaloXUsITU MIWLIA MyKappap Hamy1aacT.

Jdap waomMam MaHTUKUM HWH MEBEPXOU
OaitHaNIXaKH, Koncruryrcusiu Yymxypuu
Touukucton OapobOapuum xamapo Aap Ha3du
KOHYH Ba CyJl MyKappap HamyJa, 0apou xama Ba
cappm Hazap a3 xamaryHa TadOBYTXO,
KadonaTauxaHmaam XyKyKy O0301ux0 OymaHu
HaBnatpo 3by0H pomra actr. [y3amra a3 uH,
MyKappapoTu Ma3Kyp MYBOGUKH TajaaboTH
Mommaun  S5-u Konynum  KoHcrturyrcuoHuu
Yymxypuu Touuxkucron “ap Oopau cyaxowu
Yymxypuu Togukncton” 0a cudaTi MpUHCUIIXOU
($haboIMATH MAKOMOTH CyJIii MyaisiH TapAuaa acr.

Bobacta 6a oH kxu, $abOIUATH XOKHUMUSITH
CyI#i 00 MHCOH Ba XYKYKY O30/IMXOH § MaiBaHIU
HOTycacTaH# JOopaj, TAKBUAT JI0JIaHU OH SIKE a3
caMTXOM acocii Ba ad3aJuITHOKM CHUEcaTH
JaBjaTi 6a xucod MepaBajl.

MykaMMaTHaMOl Ba TaxKUM OaxIIMIaHU
XOKUMUATU cynil nap Yymxypum TOYUKUCTOH,
3apypatd  Kabyal Ba  TaTOMK  HaMyJaHU
OapHOMaxoW JABJIATUM aJOXMIApO Jdap COXau
Ma3Kkyp 06a MuUEH oBapl, KM ske a3 Xaaadxowu
acocum UH OapHOMaxo OanaH] OapOolITaHU
HaKIIN cyn nap HYpou Basudaxou
KOHCTUTYTCHOHUM 0a 3uMMajomTaani-xud3u
XYKyKy O30UXOM HMHCOH Ba  IIaXpBaH],
MaH(UATXOW JaBjaT, TAUIKWIOTXY MYyacCHucaxo,
TaXKUMU KOHYHUSITY TABMUHHU aJ0J1aT MeOOIIaI.

Cyn siroHa MaKOMOT Ba IIOXau XOKUMMSIT
acTt, ku KadojaaTxou [I0Jah KOHCTUTYTCHUSIPO
ouan Xud3u XyKyK Ba O30JMXOM HHCOH Ba
ImaxpBaHa, Xamapyza Jap amajl TabMHH
MeHamosi. Pucomatu (daBKy33ukpu cya OHpPO
XaMUYyH HMXOOUW 3ypyp# Ba ¢aboil Jap WH Yoja
Myapudin MeHaMOsI.

KanuaBoxkaxo: XOKMMUSITU CYyI#A; XUMOSU
XYKyK Ba O030[AUMXOM HHCOH Ba MIaXPBaH/;
BaKOJIATAOP ouJI 0a XYKyKH HUHCOH;
KoHncruryTeus; canagxon 6aliHaIXalkid — XyKyKi
ouj 6a XYKYKHU WHCOH; KOHYHXO
KOHCTUTYTCHOH#; Ba3udam KOHCTUTYTCHOHM;



XU(P3KU CyId; XUMOSIM XYKYKH; XyKyKBaWpOKYHH;
Jap 3€pu  XUMOSIM JaBiaT, Jdap IIapouTH
Ba3bUATHU (aBKyJIOaa.

3yxypu 6ecoOukau naauaaxou HoMatTiayo gap
apcam  4YaxOH, a3  MYIIKWINa3upi  Ba
MypaKKkaoTapauu py3ad3yHu TaH3UMH
MYHOCHOATXOM XYKYKMH YoMea IIaxojaT Ioja,
Xap SK [aBIaTpO BOAOP Meco3al, KU YUXaTh
3pTUpPOd, pHos Ba XU(DP3U XYKYKy O30QUXOU
MHCOH Ba IIaxpBaHA. MaH(UATXOW JaBiaT Ba
narap CyOBEeKTOHM 4YoMea TaBadyyXy Xocca
noiiTa, ooman.

Bo coxubuctukion rapauaaH Ba Ty3allTaH
6a Mapxwiad HaBH MHKHUIIODH TabpHUXH,
MAPOUTXOM  MHKUIIOMDEOMM  MyHOCHOATXOHU
Xykykil map Yymxypuum TOYMKMCTOH TaKo30
MEHAMYJ, KM MYCTAKWIMSITH XOKUMHUSATHH CYyJIi
Oapor BOKEOHAa WYPO TapAuJaHu Basudau
KOHCTYTCHOHUU 0a  yxJaJoIiTaalr xud3u
XyKYKy  O30/JIMXOM HWHCOH Ba  IIaxpBaHII,
MaH(pUATXON MaBJaT TAIIKUIOTY MyacCHcaxo Ba
TaXKUMU KOHYHUSTY TAbMUHU a0JIATH UYTUMOM
amMajaH 3yxyp Hamosiad. AMMO, Jap OFo3u
NaBJIATIOPUM MYOCUPU MUJUIA aB30M HOMYCOUIU
CUECHI0O XYKYKA Ba HWKTHUCOIMIO HWYTHUMOUU
MamiiakaT 0a (aboOIUATH KOHYHUH MaKOMOTH
MaBjaTi, a3 Yymyia MaKOMOTH CYA# TabCUPHU
MaH(# pacoHuga, Oapou TabMHUH TapauIaHu
XyKyKy O304MXO Ba Jurap ap3ulIXOd OJIUU
MHCOHI MYIIKWJIOTUM yuaaa 6a 60op oBapaa Oya.
MYIIKWIIOTH JUrap Aap OH Oya, KM CaHaJIXOou
MEBhEPUM TO WH 3aMOH aMaJIKyHaHaae, KU
Machallaxou MapOyT O6a COXTOpH CYIi, MAKOMHU
CyIIX0 Ba JAurap xoJjlarxou O0a ¢aboausTu
MaKOMOTH CyA#d JaxjgolmTapo ©Oa TaH3uUM
MeJlapoBapaaH, MyCTAKWIUSATA XOKUMHUSITH Cy I
Ba TaHXO0 Oa KOHYH HUTOAaT KapAaHH OHXOPO
TabMHH KapJa HaMeTaBOHHUCTAaHA. Jlap uH pocTo,
X0JIaTU Jap Tobeuaru ayrapada Kapop JOIITAHU
Macowu 0a GpaboNUATH CYAX0 JAXJIIOIITA SIKE a3
MYIIKHJIOTH aCOCH Maxcy0 Merapausl.

[MempaBuxo Ba Aurap CO3aHIaTMXOU MYXUM
nap YoMead MyOCHp, 3aMUHAU HaBepo 0a By4dy.I
OBaplaHa, KU CAHAOXOM  MEBEPHA-XYKYKUU
aMaJIKyHaHJa 00 Ha3apIOIITH MyKaMMaJTHAMOW
Ba 4YaBOOI'Y COXTaHM CaTXd TaH3MMHAMOUU
MYHOCHOATXOM  MypakKkKaOrapaumam  yomeau
3yATarupéOanaa MmycobaTaH Tariup nasupydransm.
Kabynu KoHcTUTyTCHS Ba 1ap aCOCHU OH TabCUC
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JTOaHU  HU30MU  camapabaxmm  XyKyKdUu
XOKMMUSTHA [aBlIaTl Jap WH CaMT, MapXujiau
MYXUMTapUH TapAua, MAaKOMOTH KOHYHTY30p,
nypous, Cyam, COXTOPXOM IOABIATHIO XYKyMaTH
Ba XuU(]3u TapTUOOTU YAMBHUATHA acliaH, a3 HaB
Tamakkya €prana. MeTaBoH Ta3zakKyp AOA, KU
Yymxypuu ToyukucroH 00 06a gacT oBapaaHu
Hctukimonuatu nmaBnmaTti, capdu Hazap a3
MYHOKUIIAXOW TAaXMWIWU Aap OFO3M MapXuiu
Ma3Kkyp 6a ByKybOMaja, 1ap MyaaTd Ha YaHAOH
TYJIOHUM TabpUXil, a3 $SK KUIIBApU FapKU
OYXpOHM HUKTUCOJIMI0 MYTUMOW Ba CHUECHIO
XYKYKUU Jap BapTau HOOyA#M KapopolTa, 0a sk
JaBlIaTH COXUOMKTHUIOPU KadoiaTIuxaHIa Ba
TAPMUHKYHAHJIaW XYKYKY O30JUXOM HWHCOH Ba
IAXpBaH/, BOJIOMSITU KOHYH Ba TapTuOOTH
XYKyKi Tabamit €pra acr.

Hap IAPOUTHU COXUOUCTUKJIONUUN
TOYUKUCTOH, XaMuyH JaBjlaTd XyKyKOyHEMY
JNEMOKpaTii, TaOUHCT, KU XOKUMUSITU cynin Oa
cudaTd TMaaugad  acoCHM XHUMOSIM  XYKYKY
030/IUXOM HHCOH Ba IIaxpBaHA, MaH(pUATXOU
JaBlaT, TAlIKWIOTYy MYacCcHUCaxo, TaxKUMU
XaMa4yoHMOau KOHYHUAT Ba TabMHUHU ajo0JiaT
qOUTIoXM MYXUMy Xocapo kacO Hamypaact. [ap
UH pOCTO, apury3opi 0a HHCOH Ba XYKYKY
030[IMXOU OH SIKEe a3 Ba3u(paxou aBBAIMHIApa4a
Ba ad3amusITHOKM MAaKOMOTH JaBjaTi 0a XucoO
padTa. MYCTAaKWIUSITH XOKUMUSATH CYyIOd Ba
nacrpaci 6a xud3u cyai XaM4uyH, YHCYPH aCOCUU
JaBlIaTH XyKyKOYHE Ba yoMeau IaxpBaHAd Aap
pyliay HyMyH NMaguaxou MyxuMHU Xa€TUU qoMea
HaKIIU KAJIUON Jopan.

bo Ha3apAOLITH
WHKUIIO(U MamJiakKaT Ba
MyHOCHOATXO nap apcau YaxOHil,
Koncruryreusn YyMmxypuu Touukucron
aBBAJIMH OOp, NPUHCUINU TAY3USIU XOKUMHSATH
IaBraTupo 0Oa cudaTu MOSIM aciauu  JaBIIaTH
COXUOMXTUED, MEMOKpATH, XyKyKOYHEN, TyHSBHA
Ba SITOHA MyKappap Hamy/Ja, XOKUMHUSITH CyIUPO
XaMUyH, II0Xau MYCTaKWJIN XOKUMUSITU JABJIATH,
nap paaudu XOKMMHUSTH KOHYHTY30p Ba WUYpOs
9pTUpOd KapaaacT: «XOKUMHSTH JaBjaTh aap
acocu Tau3usid OH 0a XOKHMMMSTH KOHYHTY30D,
WYpoUs Ba CyJl amaltit merapaam [3. moa.9]

AypHaMOu pymaoy

axaMusiaTHu

SbHe, (¢davonuaATH gaBIAT Aap CUMOU
XOKUMUSATH JABJIATH, Jap acoCU Tay3Msiu OH 0a
XOKUMUSITA KOHYHI'Y30D, HYPOUs Ba CyOl aMajn
Kapaa MemaBal. KoHyHXou naBiaTupo KaOys



HaMyZa, MaKOMOTH KOHYHTY30p TapTHOOTH
XYKYKH, XyKyK Ba 030IMXOU MHCOH Ba IIaXpBaH/]
Ba JUrap CyOBEKTOHpPO YOpHA  MeHaMOs.
MakoMOoTH UYpOUST YUXATH WYPOUIIU KOHYHXO
OHXOPO Jap aMaJl TATOUK MeHaMOsi. XOKUMUATH
cynd Bazudan xud3 HaAMyJaHU HUH XYKYKXOPO
TaBacCyTH Hazopar OypaaH, YOphA HaMyJaHU
KOHYHHUSAT, XaJl HamyJaHu Oaxcxo Ba 0a aman
OapoBapAaHM a10JIaTU CYIA NYPO MEHAMOSI]I.

XaMuH TaBp, 06a xap sK MoXau XOKUMUST Jap
Joupan BAKOJIATXOU MenOMHIHAMY 1an
KOHCTUTYTCHS Basudaxo ouns 6a xud3u XyKyK Ba
030/IMXOU UHCOH BOTY30p Kapja IyJa, HUIIIOHAU
OJINM OH, WH XU(3U CyIUH XyKyK Ba O30IUXOH
WHCOH Ba IMaxpBaHI MeboIaa. 3epo gap cypaTu
pUOs HaIllyAaHU WUH XYKYKXO a3 YOHUOU aurap
MaKOMOTXOM JaBJIaTH, IIaxc MeTaBoOHaa 00
nctudoma a3z Xud3m Cyad, MIOXaxOoW TUTAPH
XOKUMUSITU JABIATUPO YXIAaA0P HAMOSIH]I, KU UH
¢ OH amajepo, KM XYKyK Ba O30JIUXOU yPO
MaxIya Ba € TMOWMOJ Hamymaact, Oaprtapad
HaMOS/I.

Bakonarxou cyn nap 3aMuHan MyKappapoTu
Kouncturyrcus, Konyun Kouncruryrcuonun YT
«dap 6opan Cynu KOHCTUTYTCHOHUU YymXypun
Touukucron»; Konynu Koucruryrcuonun YT
«dap 6opau cyaxou Yymxypuu Tounkucron» Ba
JUrap CaHaJIXxOM MebEPH- XYKYKUU AaxJIop
MyKamMMmaj TapAuaa, MYHOCHOATH XOKUMHSITH
cyam 0o gurap IIOXaxou XOKMMHUSITH J1aBiaTh-
XOKUMUATH  KOHYHTY30p Ba HW4Ypous Jaap
MYTaHOCHOUSIT Kapop AOpa/l.

ABBanuH Mapotuba 3 HosiOpu comu 1995,
TaxTu  Nog4 Konynn  Konctutryrcuonuu
Yymxypun Toyukucrton «ap ©Oopaum Cyau
Kouncruryrcuoninn, Konynun KoHcTutryrcnonun
Yymxypun Touukucron, taxtu Ne 96 «J[ap

Oopaum  cyaxou Xapbin gap  Yymxypum
Touukucron»,  Konynu  KoHcturyrcuonumn
Yymxypun Touukucron, taxtu Ne 92 «J/ap
6opau  MakoMH cyaxo gap  Yymxypuu
Touukucron», Konyuun  KoHctutyrcnonun

Yymxypuu Touukucron “ap 6opan Cyaun Onun
Yymxypun Touumkucron” taxtu Ne 90, Konynu
Koncruryrcnonnn Yymxypuu Touyukucron «lap
O6opau xopryzopun cynin» Taxtu Ne 86, 4 HossOpu
comm 1995, Ttaxtmu Ne 102  Konynm
Koncturyrcnonun Yymxypuu Tounkucton «/lap
6opaun CyIXOHU UKTUCOAUU Yymxypuu
Touyukucron» Taxuss Ba KaOyJl ramTaHz.
3apypusatu KaOyiau KOHYHXOU KOHCTUTYTCUOHUU
Ma3Kyp, nH 0a Mewnépxou KoHcTutyTcusiu HaB
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MYTOOWKYHOHW/IAHU KOHYHXOM COXaBHH CYIXO,
TabMUHU CaMapaHOKU XU(P3U XYKYKY O30UXOU
KOHCTUTYTCMOHUM HWHCOH Ba IIaxpBaHa, Oa
TamaboT  gaBpy 3aMOH  Ba  KoJiabxowu
OaliHaIMWLIAIMKU MapOyTH PYLIAU HU3OMU CyIi
MYTOOMKKYHOHUIAHU KOHYHXOU 0a (haboIusITH
XOKUMMSITA  CyIWM  KWIIBAp JAXJJIOMITAa  Ba
Oanmann OGapaOIITAaHM HAKUIIM XOKUMUSITH CyIii
Jap yoMean HaBUH Oy/1.

bapnan, ap Jloupau HUCIIOXOTHU
KOHCTUTYTCHOHT KOHYHXOH Ma3KypH
(amankyHaHmau) BobOacta 0a (abonusaTH Cya
Oekop kapaa myaa, 6a 4ou oHXo 6 aBryCTH COJIH
2001, Konyuu Koncturyrcnonuun Yymxypuu
Touukucron «ap Oopau cyaxoum Yymxypuu
Towukucron» 60  ¢aporupun MaCOWIN
TAIIKWINIO XYKyK#d, a3 YymJia COXTOp Ba
dbaponmuaTH cyaxou KumBap, (6a ucrucHou Cyau
KonctutyTcrnonit) kabys rapausi.

KonyHnu KOHCTUTYTCUOHUU Yymxypuu
Touukucron «Jlap ©Oopam cyaxou YyMmxypuu
Touukucton», gap Taxpupu HaB (a3 26 HIOHU
conu 2014, taxtu Nel084), 60 mapHazapAOIITH

TanaboTu Koncruryrcusiu Yymxypuu
TouukucroHs, CaHaJIxXou XYKyKUU
OaiiHanmunamuu a3  Ttapadu  TouukuUCTOH

9BTUPOQIIYAQ, TUTAP CAHAIXON MEBbEPUU XYKYKH,
mactypy cynopumxou Ilpesunentn Yymxypun
Touukucron, ITaémxon Ilpesnmentn Yymxypuu
Touukucron 6a Maumucn Onun Yymxypuu
TouyukucToH Kalyl Ba MaBpUAM amajl Kapop
rUpUQTa, ACOCXOU XYKYKH, TAIIKWIA, UYTUMOM,
WKTUCOI Ba TMPUHCUIIXOU AaCOCHUU CHUECATH
JIaBJIATUPO HUCOAT O6a XOKUMUSTH CyJIiA TIENIONHA
Hamy/J1aacr.

Hap canagxou Mebeph-XyKyKuu (paBKy33UKD,
60 6a TaH3UM JapoBapAa IIyJaHU SK KaTop
MaXCyCHST Ba X0JIaTX0M MapOyT 6a amanurapauu
XOKUMMATH CYAH XOJaTH XYKYKMH HH IIOXau
XOKUMMSIT MyIllaxXacaH MyaisiH rapaudiaa acrt.
Koncruryrcusamn YyMxypuu TOYMKUCTOH,
XOKUMMSATA CYAMPO XAMUYH II0Xau MYCTaKWIH
XOKUMMSITU JaBlaTé Jap Xu@3u «...XYKYK,
0307IMM WHCOHY INaxpBaHI, MaH(pUATH AaBJAaT,
TAIIKWJIOTY MYacHcaxo, KOHYHMATY aj0jaT» Ba

aMalal HaMyJaHH  aJojlaTu CyAd  Machbyll
xucobuaa act [3. mox. 84].

MyxkappapoTtu MoOIdan 4-n KonyHu
Koncruryrcnonnn Yymxypuu Touukucron “Iap
6opam  cyaxom  Yymxypum  Touukucron”
tanabotu  mommam  84-u  KoHCTUTYyTCHUSIPO



TagyacCyM HamyJa acT Ba MYBOQUKH OH
XOKUMHATH cyni aap Yymxypun ToyukucToH
XyKYKy  O30/IMXOM WHCOH Ba  IIAaxpBaHII,
MaH(pUATXOW JaBiaT, TAIIKWIOTY MYacHcaxo,
KOHYHHATY  agonaTtpo, ku KoHcTuTyTCHSIH
Uymxypurn TOYMKHCTOH Ba JAurap CaHaJIXxoH
MEBEPUU  XYKYKH  OalHaIMuiand  3bTHPOD
HamyJaan TOYMKUCTOH 3BJIOH HaMydaaHa, Xud3
MeHaMmosi. MykappapoTd KUCMHU 2-M MOJJau
Ma3Kyp XOKHMHSTH CYOUpPO Jap TaxXKUMHU
XyMayoHHOAn KOHYHHMSIT Ba TabMUHH aJO0JIATH
MYTUMO# MyBa33ad) MeIOHA]T.

Mykangac IIyMOPHIaHU O304# Ba XYKYKH
maxc, 3bTUpodu OapodapxyKykid Ba IYCTUH
TAMOMHM  XaJIKy MWUIATXO0 Jap  Jaebodan
Koncrutyrcuss Tavaccym €dra, map pagudu
TAbMHHHU COXUOMXTHEPHUH JABIIATU Xy Ba PYIITY
KaMOJIM OHpO MyBa33ad 0Oa 3IbMOpHU JaBjlaTH
ajiojaTnapsap OynaH, MaKcaIu XaJIKU
TouukucToHpo uuxaTm KaOyal Ba  IBJIOHU
KoHcTuTycHusI-caHai  OJUU  MEBEPHA-XYKYKUH
KUIIBap MabHO MebOaxman. Taszakkyp [ToaaH
OOMaBpU/I acT, KU UH FOSI Ba3bU XYKYKH MHCOH Ba
[IaxpBaHIPO TOOUIIH KAOHCTUTYTCUOHW
Oaxmuaa, Jap HU30OMHU XYKYK Ba KOHYHTY30pUU
Uymxypurn  TOYMKHCTOH HWHKUIIODU  XYIPO
édraacr.

Kadonatu KOHCTUTYTCUOHUU IBMOPHU
MaBjJaTH XYKYKOYHE Ta4aCCyMKyHaHIaW 3WHAW
OIMM WHKUImOMU XYKyK Oymga, HWH Xxo0jaT
TAKOMYJIy  yYCTYBOPHHM 3aMHHAXOU  XYKYKUU
yoMeapo Tanab wmeHamosii.  KoHcTuTyTCHsH
Yymxypun TOYUKHUCTOH 030/# Ba XyKYKH IIaXCPO
MyKajjac — XucoOWma, KUIIBappo  JaBlIaTH
XyKYKOYHENY WYTUMOMM Oapoum Xap SK WHCOH
papoxamMoBapaHgau MAapPOUTH 3UHAATUU ap3aHaa
Ba MHKHUIIO(PH 030/ IBJIOH JoimTaact. Xudsu
XyKYKy O30QMXOM HWHCOH Ba IIaxpBaHA Jap
JyMxypuu ToyukucToH TaBacCyTH
KoHCTUTYTCHSIM KUIIBAp, KOHYHXOHW YyMXYpH Ba
CaHA/JXOM XYKYKUM OalHAIMWIAIUM a3 YOHUOU
TouukucToH 3bTUpPOPIIYAA TATOUK METapaal.

Tubku Tamadboru KoHcTUTyTCHS, 1aBIaT gap
3pTUpPO(d, puos Ba xuD3 HAMyAaHU XYKYKY
030/IMXOM WHCOH Ba IaxpBaHA yXIaJIop
mebomaa[3.mon. 5]. bosg Tasakyp mod, Ku
kadomaTu XUP3U XYKYKYy O30/IMXOU MHCOH Ba
maxpBaH 0a aBjaaT Ba COXTOPXOU OH MapOyT
Oyna, maBjaaT Oapod a3 YOHUOM IITAXC amalli
rapauiaHl HUH XYKYKY O30/IUXO HWMKOHUSITU
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Mycoua Oa Bydym Mmeopan. SbHe, yxaaaopuu
JanaT Aap 4YoJau TAabMHHU XUMOSH XYKYKY
030IMXOM MHCOH Ba IIaxpBaHA aap 0a By4ynd
OBapJlaH! MIAPOUTH MYCOWJI, YUXATH a3 YOHUOU
CyOBEKTOHM Ma3Kyp TaTOWK TapauaHu XYKYKY
030/TUX0H kadoataomamnyaa, XyBaiao
Merapaa.

Hap acocu Tamabotn KOHCTUTYTCHS XYKYKY
030/IMXOM MHCOH Ba IIaxpBaH] OeBOCHUTa aMaji
rapayaa, OHXO MAakcaJ, Ma3MyH Ba TaTOUKU
KOHYHXO (DabOJMATH XOKUMHATH KOHYHTY30p,

WYpPOUSIM  MAKOMOTH  Maxajduud  XOKUMUSITH
JaBJIaTi Ba XyAUJIOPAKYHUPO MyailsiH Hamya, 6a
BOCUTAaW XOKHUMHUATH CYA#d TabMUH Kapna

MemaBaH/ [3. mos.14].

MycammaM act, KA JaBlaTH XYKYKOYHEMY
JEMOKpATi JABJIATECT, KU Jap OH Oy3ypraoIITH
KOHYHUST XyBaljgo rapauaa, xud3m  XyKyKy
030/IUXOM HMHCOH Ba IaxpBaHJ Ba TabMUHU
amojaTh  HMYTUMOM  Jap  MexBaphu  CaMTH
a3anmuaTHOKM cuécaT NEMTHPUPTAN OH Kapop
nopan. buHoGap wuH, Aap IWIXOX KHUIIBApHU
XYKYKOYHE TaH3UMH caMapaHoOKH
MYHOCHOATXOM YoMea a3 TabMHH rapIuaHu UH
TanaboT BoOacrari nopald. bo HazapmomTu uH
MyXTaBO, TaBauy4yyX Oa (aboNUATH MaKOMOTH
Cyii ampu 3apypi 6a xucod MepaBa.

baw3zan, map xaéri Bokelm 0Oa MylIoxuaa
Mepacaj, K MAaKOMOTH CY[#l Aap paBaHIN UYPOU
WH Basudam Mykaaaac, SbHE XUP3H XYKYKY
030/IMXOW WHCOH Ba IIaxXpBaHI, YUXaTH PUOSH
yCyJIM KOHYHMSIT Ba aj0jaT 0a XyHyKHa3ap#i pox
MeauxaHa. [ap WH ryHa XOJaTXOU HOTYBOD,
MYypOYHATKYHAHIAT OHU TAXJI0P Mayoyp
Merapjaana, 0apou XUMOSIU XYKYKY O30/IMXOU
Xanajagopiygan Xya Oa BOCHTaxoW axO0opu
YMYM, HMTTUXOJMSIXOM YaMbBHATHA, IAXCOHHU
MaHCa0aop Ba JuUTrap COXTOPXOU FaWpHUCYIl
MypouuaT 0a aman oBapaHa. Taypubaum xaétum
KHUIIIBapXou menipadra coOUT MEHaMOsI, KU 1ap
HH POCTO, TAbCUCU COXTOPH JAABIIATUIO YAMBUSTI
oun 6a xub3u XYKyKy O30IUXOM HHCOH, O0a
Makcag MyBoduk Meborma.

Hap Yymxypunm TOYMKHUCTOH HHU3, HUXOIU
Bakonatmop oun 6a XyKykKd MHCOH MYCTaKUJIOHA
Ba OeayHu xucoOoTnuxaHga OygaH Oa SroH
MaKOMOTH OUTapd XOKHMMSITH [aBJATH, amai
MEHaMOs/, KU (a30u XyKyKUU KUIIBAPPO Aap UH
CcaMT Iyppa MEHaAMOSI]I.



Hap  Yymxypuum  TOUMKMCTOH  4YUXaTH
TaXKMMU HU30MM XYKYKH, KU Jap OH CaHAJIXOHU
XYKYKHH a3 YOHHOU YMyM IbTUpodrapauia
HaKIIM Ha3appac JAOpaH, KYIIUIIM 3uéa 6a xapy
Iofa IMyJa, XaMTHpOW Ba Ha3auK IIymaH Oa
HU30MU XYKYKHM MYOCHpP XaM4yH Bacujiau
MYXUMTapUHU XU(P3U MaHPUATXOU MILTHA, XaJIIH

MachajlaxOu TYHOTYHU CHECHBY  HMKTUCOJM,
WYTUMOUBY  (apxaHrima Ba XUD3U  XYKYKY
030IMXOM HMHCOH Ba IIaxpBaHI, 0axo mgoaa
MemIaBai.

[Mpuncunxoun ymymusbTUpOdrapaugae, Ku
Jlap MyHIapuyau caHaJIXOU aCOCUU OailfHaIXaIKi
JIap Oopau XyKyku Oarmap tayaccyM édraact, gap
KonctutyTcust Ba [urap caHaJxou MebEph-
XYKYKUA MWUIAA JaBJIaTXOW HINTHPOKYA (Iap
caTxy TyHOTyH) wuHKumo¢d éEdra, map Yomau
TabMUHU XU(P3U XYKYKY O30JUXOM HHCOH Ba

ImaxpBaHA 3aWHau  Mycouapo 0Oa  By4yn
OBapaaacr.
Mauymabn Ymymuun Co3Monu  Muwuanu

Mytraxuna (10-ymu nexadpu conu 1948) 60 kabyn
HaMyJaHu OBJIOMHUSM YMYMHHU XYKYyKd Oariap,
XaMaM XaJKy AaBIaTXopo Oapou cabil HaMymaH
qUXaTH OH, KU Xap K UHCOH Ba CyOBEKTH TUTAPH
goMmea 00 IapHA3apAOIITH WH YBJIOMHUS, 0O POXHU
OMY3UIIY TabJINM, SXTUPOM Ba aMaJIUIIyJJaHU UH
XYKYKY  O30MXOPO  TaBacCyTH  TaJAOUPXOHU
nempadgTan MWIUIMIO OalHAIXaANK#A, 1ap MHUEHU
xankxon y3Bu CO3MOH Ba Jap MHEHU XaJIKXOHU
Jap KajJaMpaBd WH JaBJIATXO KapOpPIOIITa,
MycoOHMIaT HAMOSIHI, MyBa33ad Hamymaact [1. 22]

Hap MyHIapuyau DBbIOMUIH YMYMUU XYKYKH
Oamap Xykyku Oapobap Ba JaxJHOMA3UPU
OamapusT acocu 030, aaoNaT Ba CYJIXd YMYM
JIOHUCTA TIyAa, Mykaanac 6axuco0d padraHu mH
XYKYKY O30[MX0, XaMUyH YCyJIM aCOCHUU MYaisiH
KapJlaH! Ba3bU XYKYKHIO CHECUU IIAXC MyKappap
rapauaa act.

AcHoau acocuu OalHanxankii map Oopau
XyKyKHu Oaiap 6apobapun xaman oJ1aMOHpPO Jap
Ha3IM KOHYH Ba OuayHu TadoBYT XYyKYK Oa
XUMOSIM KOHYH#l JOIITAHU OHXOPO TNEHmIONHU
Hamyjaa, Jap cypaTd IIOMMOJ  TapauaHu
XYKYKXOU acocun oHxo, ku Koncrturyrcus €
KOHYHU JUTrap MyKappap HaMymaacT, XYKYKd
maxcpo 0apou nyppa 6apkapop HaMyJIaHU OHXO
TaBacCyTH  CyOXOWM  OOCAJOXUSITH  MWIIA
Mykappap Hamymaact [1. 24; 2 60].
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Jlap waomMam MAHTUKMU HMH MEBEPXOU
OaifHaIxaKm, Koncruryrcusiu Yymxypuu
TouukucTon OapoOapuum xamapo Aap HazaAu
KOHYH Ba CyJl MyKappap HamyJa, 0apou xama Ba
cappm Hazap a3 xamaryHa TadOBYTXO,
KadonaTIuxaHmaam XyKyKy O0301ux0 OymaHu
Hanatpo 3b10H gomrta act [3 moa.17]. I'y3amra
a3  MH, MYKappapoTH Ma3Kyp MYBOQUKHU
tanabotu [4, k.3,5 wmoa. 5] KoHyHm
Koncruryrcnonnn Yymxypun Touukucton “/ap
6opau cyaxou Yymxypum Toyukucton” 0a
cudaTu MPUHCUIIXON (HABOTUATH MAKOMOTH CY/IiA
MyaiistH rapauaa acT.

bo Tapuku Mmyboxuca Ba Jgap acocu
Oapobapun  Tapahxo  amaiad  TapAuJAaHU
Mypoduanm cyan 060 HazapAomTy TanaboTu
Moaman Maskypu — Koscrutyrcusi, map acocu
OGapobapuu xama Jap Ha3Iu KOHYH Ba CyJl, KATbU
Haszap a3 MWUIAT, HAXKO/, YMHC, 3a00H, IBTUKOIU
JIIMHI, MaBKEeW CHECH, Ba3bU MUYTUMOMN, TaXCHJI Ba
MOJIy MYJIK aMaJIiii Kapjaa MelaBaHI. MOXUSTH
aMaJIfl TapAuJIaHd yCyJIun MasKyp Aap oH udoja
Me€ban, ku 6a Tapadxo XyKyku Oapobapuu map
KOHYHH MypoduaBii Tadaccyméprapo moup Oa
IIMHOC IIyaaH 0a MaBOAM TapBaHIa, HW3XOPH
JApXOCT, MEUIHUXOJA KapAaHU JAJIENIX0, JAap
MyXOKHMa Ba TaXKHUKH OHXO MINTHPOK HaMyJaH
Ba a3 épuM XyKyKi UCTH(Ooaa HAMYJIaHPO TAbMHH
MEHaMOSI/I.

Hap acocn KOHYHTY30pUH MULTHU YyMxypHu
TOYUKUCTOH XOKUMUSITH Cyai KadoaaTauxaHa
Ba TAbMHHTapy BOJIOUATH KOHYH OyJ1a, acOCXOH
KOHYHHMH KadolIaTh XyKyKUM Xud3u Cyauu Xap siK
maxpBaHa gap Moagan 19-u Koncrturyrcusiu
Yymxypun TOYUMKUCTOH paBllaH Oa€H IIyaaacT:
“Xap kac kadomatu xud3u cya@ gopan. Xap
maxc XyKykK Jopaj Tajad HaMOsI, KU TTapBaHIau
ypo cyau 6ocanoXusT MYCTaKWJI Ba Oerapas, KU

THOKM KOHYH Tabcuc Edraact, Oappach
Hamosa”’(3).

MykappapoTu Ma3Kyp HH3, Jap acocu
KonyHn Koncturyrcnonnn Yymxypuu

Touukucton “Jlap Oopau cynaxou Yymxypuu
Toyukucron” 6a cudatu sgxKe a3 MPUHCUIIXOU
baboausATH MAKOMOTH CyIA 3bTUpPO( Tapauia
act [4, K. 2-u mof. 5].

Kadonatu xud3u cyain momTaHy maxc XaTTo
Jap JAaBpad Ba3busITH (paBKyJloaga HuU3, Oe
MaxayausaT amani merapaan [3. moa.47] Hdasnat
xud3u cyam Ba 4yOpoHH 3apapu 4aOpauaapo
kadonat meauxan [3 moxa. 21].



KoOunu Tazakkyp acT, KU TO MaBpHAM amall

Kapop rupupTaHA Koncturyrcusiu
amankyHaHnan Yymxypuu TodukucTtoH, 00
cababu Jap KOHYHIY30pUM IeliTapa You

MTOIMITAHU MOHEHhAXOM MyaHlsH, Ha Xama BakKT
IaXPBAHIOH UMKOHHSTH a3 XyKYKH XUMOSIA Cy/TA
nctudona Oypmanpo 1actéd  MerapauaaHi.
baxcxoe OymaHm, KM XallJIi OHXO 0a cya1 TOOeHsT
HaJolmTa, 0a TapuKU TOOEUSATU XU3MATHA Xaj
Merapaumasa. ['yzamra a3 WH, UMKOHHSTU a3
OoJjion Kapopxou KaOynkapaau Oab3e MaKOMOT
Ba IIAXCOHM MaHCaOaop Oa Cya MIUKOST KapaaH
BY4Y,I HA IOIIIT.

Jlap HaTUYaWm TaKMHJIM HHU30M, COXTOp Ba
MyKaMaJTHAMOWH CaJIOXUSITH MaKOMOTHU CyJIUU
KUIIBAp, AaWHM  3aMOH, Oaxcxou  OaliHu
IaXpBaHIOH Ba MaKOMOTH [aBjaT#, OaliHM
IAXCOHM XYKYKA 00 sIKaurap Ba OaiHM IIaXCOHU
XyKyKiA Ba MaKOMOTH AaBJATé Jap Cya XaJuly
dacn rapauma, caHaIxou MAaKOMOTH HYPOUS Aap
TOUpau HA30paTH CyAd CaHYUIa MEIIaBaH/I.
Tubxu KOHYHTY30pHH Yopit a3 000U KapopXou
KaOynkapaa € padTopu Imaxcu MaHcadaopu
MaKOMOTH JIaBJaT#, KOpPXOHABy Myaccuca,
TAIIKWJIOT Ba HUTTUXOJMAXO, capdu Hazap a3
IAKJIA MOJIMKHAT, O€ ArOH MaxIyausT Oa cyn
IUKOST Kap/ilaH MyMKHH acT.

Canaaxou YMYMHUIbTUPODrapauian
OaliHaIXaJdKUMKU JOoUp 0Oa  XyKyku Oamap
XyJcapoHa JacTrup, xabc Ba Oagapra HaMymTaHU
IaXCPO MaHBb I3BJIOH JoITa, Oapou MyaisH
HAMyJaHU XYKYKY VXIaJOpUXO Ba TaIlIXUCU
ACOCHOKUHU aiiOHOMau Oa Iyl § ry3ollTallyja,
O6a Gapobapuy KOMWI XYKYK JOLITAHU IIAXCPO
qUXaTH a3 YOHMOM Cyaum MycTakwiy Oerapad,
TapUKU OLIKOPO Ba 0O puosiu TanaboTu agosar

Oappacéi rapauIaHu TapBaHIau OH  Kadomiar
noaaact.[1.mox 9,10; 2 mox.9; 14]
Tamabot  MasKyp Jap KOHYHTY30PHH

noxwm TouyukucTtoH uHkuIod édra, O6e acocu
KOHYHH TaCUTHp Ba XxabcC rapauaaHu Iaxc MaHb
XUcoOuaa IIyJaa, XaHTOMH JacTTHp IIyAaH,
UMKOHUSITH a3 €Epuu  agBoKat  uctudoaa
HaMyJaHU JacTTHPINyAa, MEMOWHA Tapauaaact
[3. k. 2, moa. 19].

Jap MykappapoTH acHOIM OaiHaIXaJaKuu
noup 0a XyKyky Oamrap MPUHCUNH IXTHUMOJHUSTH
OeryHOXuu Imaxc tayaccyM €dra, MyBO(PHUKH OH,
[IaXC BaKTe TYHAXTOp JIOHWCTA MeIlaBajd, KU Jgap
mMypoduam  omkopoum cyair, OO0  TabMUH
rapauiaHd MMKOHUATXOM XHMOsIBiE Ba 00
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TApTUOM KOHYHW TyHAaXropuu § cOOUT Kapaa
maBaJl. Xe4 Kacpo J1ap CoOAup HaMyJaHU XxapakaT
Ba € OexapakaTue, KU XaHTOMHU COAUD IIyJaHaIl
MyBOQUKH  KOHYHH MUUIA €  XYKYKH
OaifHaIMuUIaNA YUHOSAT MaxcyO Hamerapnaan,
MaxKyM KapJaH MYMKUH HECT, MHUYHUH pPaBO
JIUIaHU 4a30M BA3HUHTApP a3 4a3oe, KM 3aMOHU
COAMPIIYAAHU YUHOST JO0Ja MEIyd, MaHb acT
[1.Mom 9; 10. 2.M01 9; 14]

Konynryzopun  Yymxypun  TOYMKHCTOH
NpUHCUNM  (PaBKY33MKPpPO Jap XyI Tadaccym
HamyJa, TaHXxo 00 3bTUOOPU KOHYHA Mag0
HaMyJlaHU XyKMH Cyll, TYHaxXrop JOHUCTaHHU
maxcpo paBo MeAoHan. ['y3amra a3  uH,
KOHYHTY30pUU KUIIBAp TajdaboTH MPUHCUIHU
Ma3Kyppo uHKuIIO} mgoma 6a yaBoOrapm yajod
HarapAuJaHu IIAXCpo, XAHTOMHU Ty3allTaHU
MyXJJaTH TabuOM 4YMHOW Ba Oapou amaje, KU
XaHTOMU COAWDP MIyJaHall YUHOAT Oa Xucod
HamepadT Mykappap Hamyma, 0apou SK YUHOST
TaKpopaH Ya3o AOJAHPO HOpaBO MeaoHand. [3.
mox. 20].

Tubxu MyKappapoTHu MoOIIau 29-u
OBJIOMUSAM YMYMHUHU XYKyKH Oaiap, Xap HMHCOH
Jlap Ha3I1 YaMbUST §XIaJ10p acT, 36po TAHXO Aap
OH pylAuM 0301 Ba KOMWIM IIAXCUITU §
MMKOHIIA3Up acT. Xap HMHCOH MaBpUAU YYHUH
MaxJayJausITXOoe Kapop Joda MeliaBaja, Kd 00
MakcaJ i TabMUHU IbTHUPOQY IXTUPOMHU XYKYK Ba
030/IUXOU IUTAPOH MyKappap Kapaa 1ryJaaHs.

MyxTaBou Ma3Kyp, Jap KUCMHU 3-U MoOjjiau
14-u Konctutyrcusu TOYUMKHUCTOH MycTaxakam
rapauaa, MaxayJl KapJaHU XYKYK Ba O30JUXOHU
ImaxpBaH, TAHXO 0a MakcaJau TabMUHM XYKYK Ba
030/IMU JUTAPOH, TAPTUOOTU YAMBUSITH, XUMOSIH
COXTOPU KOHCTUTYTCUOHH Ba TAMOMUSTH apP3UU
YYyMXYp#H paBO JOHUCTA ILIyAaacT.

Canaaxou JaxJ10pH OaliHaIMUTIAITA
JIaBJIaTXOU HIITHPOKYUPO YXIAATOP MECO3aj], KU
nap BaszbuATH (aBKylIoda, yXIaJAOPUU XYIPO
qUXAaTH TabMUHU XYKYKY O30/IMXOM HHCOH Ba
axpBaHa, TAHXO Jap XaJau MyalsiH Maxmy.
HaMosiHA. Matinabu Ma3Kkyp, Jap KOHYHT'Y30pHUU
noxunuun  Yymxypun  TOYUKHUCTOH  HUIOMau
MaHTUKUHU XyApo €pra act. MyBopukH TaraboTu
Momaan 47-u  KOHCTUTYTCHUSM KUIIBAp, Jap
IaBpan Ba3bpUATH  (aBKyJIoqIa, XYKYK Ba
o30auxoe, ku gap mopmaxou 16, 17, 18, 19, 20,
21, 22, 25, 28-m Koncruryrcus nemOuHn
1Iy1aacT, MaxAay/J Kapaa HaMellaBai.



HypHamoun (HaboIusATH MAKOMOTH CYI#A ap
CaHAAXOU MEBEPA-XYKYKUHM JaXJIIOp MyaiisiH
rapauaa, paBaHaIn UYpou Bazudaxou
KOHCTUTYTCHOHWU  0Oa 3WMMa JIOIITau OHPO
MyalssH HaMyjaa, Jap paBaHId  TabMUH
rapaugaHl  XyKyKy  O30[IMXOM HMHCOH  Ba
maxpBaHj TaTOUK Kapjaa memaBal. bo mbopau
Iurap, JaypHamMou (abONHUSTH MaKOMOTH CYIH,
Jlap acocu CaHaAXOu XYKYKUU  JaxJiaop,
Machajlaxou TAKMUIM HU3OMHU CYIUU KHIIBaD,
paBaHIM JAEMOKPATUKYHOHUU Mypoduaum Cyam,
KOMUJIAH 3XTUPOM T'y30ILITaH 0a ap3UIIXOU OJIUU
MHCOH Ba XuU(]3U BOKEUU XYKYKY O30UXOHU
maxpBaHJAOH, TabMHHU MaH(pUATXOW JaBJIaT,
TaXKUMH KOHYHUSITY ajojaT Ba Jap XaMHH
3aMMHa, 0a TaBpu MycOaT Tardup [OJaHU
babomuATH  COXTOpPXOM CyAl Ba  KaOymm
KOHyHXOM cudaTaH HaBy 4YaBOOTyH dYomeau
MYOCHpPH IIaXpBaHIUPO Aap Oap Merupan, Ku
Jap MayMyb HaKIIA XOKHUMHUSATH CYAUPO Jap
yoJgad TabMHHU XYKYKY O30JMXOU HMHCOH Ba
IaxpBaH/ NeMIOUHA MEHAMOSI]I.

Bobacta 6a oH kM, (HaBOIUATU XOKHUMUSITH
CyI#i 00 MHCOH Ba XYKYKY O30/IMXOU § MalBaHIu
HOTyCcacTaH# JOpajl, TAKBHUAT JOJIaHU OH SIKe a3
CaMTXOM acocii Ba ad3aJusITHOKH cHUécaTh
naBnati 6a xucod mepasaa. Huzomwm cynum nap
aACOCH MCIIOXOTH CYAMIO XYKYKA TakMUIEOaH[a.
HUIIOHAW CaMapaHOKHA Jap aMallii IIyJaaHu
MIPUHCHUITXOU JIEMOKpaTH oyna,
kadomaTauxaHgan TaXKUMH XyKYKY O30JIUXOH
MHCOH Ba IaxpBaH MedoIan. MykaMMmaaTHaMon
Ba TaXKUM OaxIIMJIaHU XOKUMUSITH CyAl Jap
Yymxypuu ToyukucTtoH, 3apypaTu KaOyn Ba
TaTOMK HaMyJaHHn OapHOMaxoW  JIaBJIaTHH
aJIoOXUIapo Aap coxau Ma3Kyp 0a MUEH oBap, KU
ske a3 xamapxowm acocd, a3 Kabyn Ba
aMaJIMrapJlOHUU  UH OapHOoMaxo OamaHjg
OapaoImTaHM HAKIIK CyJI Jap —UYpOU Basudaxou
KOHCTUTYTCHOHUU 0a 3uMMajolnTaani-xuh3u
XYKYKy O30QUXOM WHCOH Ba  IIaxXpBaHI,
MaH(UATXOW JaBjaT, TAIIKWIOTY MYyacCHcaxo,
TaXKUMH KOHYHUSITY TAbBMUHU a710J1aT MeOOIIIaI.

XaMuH TaBp, Jap HU30OMU XOKHUMHSTH
JNaBjIaTét Cyld, XaM4yyH yXJAaJopud  acOCUU
XU(P3KyHAHIAW XYKYKYy O30JQMXOU HWHCOH Ba
maxpBaHa, MaHQUATXOW [JaBIIaT Ba JUrap
CyOBEKTOH, WHUYHUH TaXKUMH XaMayoHUOau

KOHYHHMSIT Ba TabMUHU aJ0JaTH WUYTUMOH
YOUTOXU xocca JIOIITA, TaBaYYyX 0a
camapaHokuu (GabolUsITH OH 0Oa Makcaf

myBopukK Mmeboman. Cyn sSroHa MakOMOT Ba
I0Xal XOKUMHUAT acT, KU KadosiaTXou A0J1au
KOHCTUTYTCHUSIPO OMIM XU(3U XYKYK Ba 030/IUXOU
MHCOH Ba IIAXPBAH, 1ap aMall Xamapy3a TabMUH
MeHaMmosi1. ['y3amra a3 uH, Bobacta 6a OoHe, KU
Machallan XU(3u XYKyKy O30JMM HHCOH Ba
IaxpBaH/ nap MeXBapu cuécatu
apTUpOdrapanIan CyObeKTOHM YaXOHU MYOCHD
yoilrox masupydra, Xa€Tu HMHCOHUPO MABHO
Mebaxiaa, pucojaTh (aBKy33UKpPU CyI OHpPO
XaM4yH HUXOAM 3ypyp# Ba (paboy gap MH yoza
Myappubi MEHaAMOSI.
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T. Canros

3ammuTa npas u cB00O/ YeJI0BeKAa U
rpakJaHuHA - KOHCTUTYLHOHHAS 3a/1a4a
cy/1e0HOl BIacTH

B ycrnoBusix mpaBOBOTO AEMOKPATHUYECKOTO
rocyiapcrBa cyjaeOHasi BJIACTh BBICTYHAET, Kak
OCHOBHOM MHCTHUTYT 3allUTBI IpaB U CBOOOJ Ye-



JIOBEKA, NHTEPECOB TOCYAapCcTBa U APYrUX cyOb-
eKTOB OOIIECTBA, a TAKXKE YKPEIUIEHUs 3aKOHHO-
CTM U peanuzanuu npasocyauu. B Pecrybnnke
Tamxukucran, Kak NpaBOBOM TIOCYIapCTBY, Ha
ocHoBe KoHCTUTYyUMM TrapaHTHpyeTcsi rocylap-
CTBEHHAsl 3alllUTa MpaB U CBOOOJ YelIOBeKa U
rpaxxaanuHa. M Bce 31O ABISIETCS OJHUM U3 MPHU-
OPUTETHBIX HANPABJIECHUN [EATEIBHOCTH TOCY-
TAPCTBEHHBIX OPraHoB. B cBfi3m ¢ 3TUM 3amuTa
mpaB ¥ cBOOO/I UEJIOBEKA CUUTAETCS KOHCTUTYLIH-
OHHOM 3a/1a4eii Cy/1eOHOM BIIACTH.

B kaxmoil BeTBM rocy1apCTBEHHOU BJIACTU B
paMKax KOMIIETEHIMH IpeaycMOTpeHHbIX Kon-
CTUTYLIEW OINpEAeNIeHbl 3aJJaunbl O 3alIUTE IpaBa
1 CBOOOIBI uUeloBeka M TpaxaaHuHa. Hawmyu-
UM BAPUAHTOM B 3TOM HAIIPABJIICHUU SIBISETCSA
cyaeOHast 3amuTa IpaB U CBOOOJ 4YEIOBEKA U
rpaxaanuHa. [ToTroMy, uTo B ciayuyasix HecoOJto-
ICHUU 3TUX IPAB CO CTOPOHHBI IPYTUX rocyaap-
CTBEHHBIX OPraHOB, YEJIOBEK MOXKET C JOCTYITHO-
CTBIO Cy/IeOHOM 3alUTHl BO3/IEHCTBOBATH HA JPY-
r'e BETBU T'OCYJapPCTBEHHOM BIIACTH.

ITpouecc COBEPIIEHCTBOBAHUS U yKPEIUICHUS
cyneOHoil Bimactu B Pecnybnuke Tamkukucran
BO3HUKAET HEOOXOIMMOCTBIO MPUHATHUS U peau-
3aiiuu [Iporpammbl cyaebHO- mpaBoBoit pedop-
Mbl. OgHuM U3 ueneit atux I[porpammsl siBisercs
IMOBBILLIEHUE POJIU CYyA€OHBIX OPraHOB BO BCECTO-
pPOHHOHM 3amMTa MpaB U CBOOOJ YeEIOBEKa U
rpakIaHUHA.

CyneOHble OopraHbl B peajibHOCTH oOecIeun-
BAIOT IPEAYCMOTPEHHbIE KOHCTUTYLHMOHHBIE Ia-
paHTUM  3allUTe MpaB U CBOOOJ ueloBeKa U
rpaXIaHUHA.

OCHOBHbBIE NPUHILUIIBL MEXAYHAPOJIHBIX aK-
TOB O 3alUTE MpaB U CBOOOJ YeIOBEKa OTpaXka-
torcsi B KOHCTUTYLIMM M JIpyrUX HOPMATHUBHO
MpaBOBbIX akTax Pecrybmmku Tamkukucra.

B cootBeTcTBUM ¢ MX TpeOOBAHUSMH, OCHOB-
HbIe MEXIYHAPOJIHbIE aKThI IO MpPaBaM UYeI0BEKa
B CIy4yasiX HapyLIEHUS OCHOBHBIX MPaB U CBOOO
4eJIo0BeKa, FapaHTUPYIOTCS TMOJHBIM BOCCTaHOB-
JIGHUEM JIaHHBIX NpaB U CBOOOJ, MOCPEICTBOM
KOMIIETEHTHBIX, HE3aBUCHUMBIX U OeCHpHUCTpacT-
HBIX CyJ10B. B cBsI3u ¢ 3TOro, HallMOHAIBHOE 3a-
KOHoAaTeNnbcTBa  PecnyOnmuku — Takuxkucran
ONpelesieT paBHOIPABUE KaXJOI'0 IpakJaHUHA
epeq 3aKOHOM M CyJOM, a TaKXe IpaBOBbIE Ia-
paHTUU ero cyaeOHol 3amuthl. B aTOM Hampas-
JIECHWE TOCYJApCTBO CUMTAETCS TapaHTUPYIOLIUM
3BEHOM JUJISI Ka)KJI0T0, B HE 3aBUCUMOCTH OT JIIO-
ObIX MmapameTpoB. bojiee TOro, BbIIIEYKAa3aHHOE
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HOpPMBI, B cooTBeTcTBUM (CT. 5) KOoHCTUTYLIMOH-
Horo 3akoHa PT «O cymax Pecnybnuku Tamxu-
KUCTaH», OMPEIENISIOTCS B KadyeCTBE OCHOBHBIX
MIPUHIIMIIOB AESITEIbHOCTU CyI€OHBIX OPraHOB.

Cnenyer OTMETUTH UYTO, HE3aBUCUMOCTH CY-
JeOHOM BJIACTH, U JOCTYIMHOCTh CyAeOHOM 3alu-
ThI SIBJISIFOTCSI OJTHUM W3 OCHOBHBIX U 3HAUUTENb-
HBIX 3JIEMEHTOB IIPABOBOI'0 TOCYIaPCTBA.

B 3aBucumocTH OT TOro, 4TO MESITEIBHOCTH
Cy/1IeOHBIX OpPraHOB B IOJIHOM TECHO CBsI3aHA C
YeJIOBEKOM M €ro ImpaBaMH M CBOOOIAMU, yYKpEIl-
JIeHue Cy/leOHOM BIIACTH SIBJISIETCSI OJTHUM U3 OC-
HOBHBIX HAMNPABIIEHU TOCYyIapCTBEHHOM ITOJIU-
THUKU.

KiroueBsie ciioBa: CyneOHasi BiIacThb, 3aluTa
MpaB M CBOOOABI 4YEJOBEKAa M TpakIaHUHA,
VYnonHOMO4YeHHbIH (OMOYACMEH) MO IpaBaMm 4e-
noBeka, KoHcTuTynus, MexayHapOIHbIE MPaBO-
BbI€ AKThl, KOHCTUTYIIUOHHBIN 3aKOH, KOHCTUTY-
LMOHHAs 3ajayda, cyneOHas 3aluTa, IpaBoBas
3alIUTa, MPAaBOHAPYLIEHUs, MOJ 3allUTON Tocy-
JIApCTBa, YCIOBUS YPE3BBIUANHOTO MOJIOKEHUS.

T. Sangov

The Protection rights and freedoms
of individuals and citizens — constitutional re-
sponsibility of judicial power

At the circumstances democratic and low-
governed state judicial power one of most im-
portant object for protection law and liberty per-
son and citizens and also interests of states, or-
ganizations, and reinforcement of law and securi-
ty of justice.

At the Republic of Tajikistan protection of
law and liberty person and citizens count one of
the first and predominance state organs. And
dominate and in this way judiciary freedom and
accessibility to protection and defend of judica-
ture one of the basic and main element democra-
cy states. And citizens and sacred wich has big
role for reinforcement and progress or develop-
ment the democracy states. After this the Consti-
tution Republic of Tajikistan as a basic and main
give the warranty law in republic true for protec-
tion of law liberty and person and citizens and
also has more important role for security and
provision justice.

General principle wich accept as a interna-
tional basic law object in the way of for protec-
tion of freedoms and rights person and citizens



provides a favorable foundation legal acts in the
Constitutional states Republic of Tajikistan one
the rights and opportunities of citizens developed
at different levels in order to protect the interests
of civil rights and freedoms of the founder.

Basic human rights instruments provide for
the equality of all persons before the law without
the separation of their right and legal protection,
in the event of the infringement their of basic
rights established by the constitution or by an-
other law, the right of a person to resign by the
competent national courts.

In the logical continuation of this internation-
al standard the Constitution of the Republic of
Tajikistan established the equality before the law
and courts and has declared to the state all the
freedoms and rights of any state, regardless of
any differences.

After that by the way this law approved the
according to the point of 5t Constitutions law
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Republic of Tajikistan “About judicatures Re-
public of Tajikistan” determination as a principle
activity judicatures organ.

Depending on the fact that the judicial author-
ity is closely tied to humanity and its rights and
freedoms it is considered one of the priority areas
and developing side of the state policy. Perfection
and refinement for the reinforcement judicial
power warranty about the protection of free-
doms and rights person and citizens on in this.

Justice power in society is one of the importes
also nessecary and active organ in this area.

Keywords: judicial power, protection rights
and freedoms of individuals and citizens, Com-
missioner (Ombudsman) for the rights of the per-
son, international legal acts, Constitution, Consti-
tutional law, Constitutional tasks, judicial protec-
tion, legal protection, under the protection of the
state, at the condition extraordinary position.
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Myammud, map Makojia MacOWIH
aTTeCTaTCUAM KaJApXOW WIMHA Ba WIMM-
OMY3rOpUU TaxacCyCH OJUPO MaBpUIU
TaxXKUK Kapop /[A0[a, [ap [OOupal OH
aHJIENIaX0u OJIUMOHPO Joup 0a MaB3yu
Ma3Kyp, TapTUOM [JOJaHU Japadyaxou
NIMHA Ba YHBOHM  WIMHR (moTceHT,
npodeccop), TApTUOM TEIIHUXOI Ba
Oappacuu TapBaHIaXOW aTTECTATCUOHH,
Maxpym (0apkapop) KapaaHu aapada Ba

YHBOHXOU WJIMId, O6appacuun
IIUKOSITHOMAX0, TapTUOU  ap3uImeouun
(HocTpudukarcusa) Xyqyyarxo owma 0Oa
Japaya Ba  YHBOHXOM WJIMHH  J1ap
JABIATXOU XOPUYHA [OJallyla Ba JUTrap
Machaaaxou TaH3UMHU JaBJIATUN
aATTECTATCUSAM KOPMaHJIOHM WIMHA, a3
yymJsia, KOPMAHIOHM OalaHIUXTUCOCH
WIMA - OMYy3TOpHUHU YyMmxypuu

TouukucToHpo MaBpuau ©Oappacii Ba
TaxJIMIM XaMaqoHuba Kapop /10/1aacT.

Kanuasoxaxo: arrecrarcusi, KaJIpXou
WJIMMA, KOHYHTY30D1H, UIOPAKyHUH
JaBJjlaTé, Hapayau WIMHA, KagpXOou WIMH-
OMY3Iropu, Taxaccycu OJIH.

ATTecTaTcusivi KaJpXou UMM Ba UM -
OMY3IropuH Taxaccycu oin gap Yymxypuu
TOYMKHUCTOH sIKe a3 Machalaxou Mybpam

6a wmyMop MepaBad, 3€po KagpXou
0alaHIMXTUCOC [Jap pPYyLUAH COXAaXOoU
UKTUCOAHN, WYTUMOUIO (apXaHTit Ba

MaJaHUI0 CHUECH Jap 4YoMmea Ba JdaBiaT
HakKIIYU XaJIKyHaHIa JOPaHL.

Hap xatopu MyHOCHMOATXOM CEPIIyMO-
pu coxan UOAOPaAKyHUU HABJIATHA, KU IIped-
METU TaH3UMCO3UU XYKYKA MabMypHUPO
TaLIKWI MEAUXaH/I, aTTECTATCUAN KaIpXOU
WIMHA Ba WIMH-OMY3TOPUH TaxacCyCcu OJIA
HU3 6a UH 3yMpa JTOXWI MEIIaBaHI.

bapou omxkop HamynaHM Ma3MyH Ba
MOXUSITA aTTECTATCUAN KaApXOU WIMH Ba
NIMA-OMY3TrOpUN TaxacCyCu OJIA Iell a3
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Xama 3apyp acTt, MapXyMH «aTTeCTaTCHsD»
060511 MaBpuau Oappacit Kapop aoja Iia-
BaJ. 3epo aap agaduétu XyKyki, Mmapxymu
«aTrecTarcus» 0a TaBpU TYHOTYH IIMapX
70714 MEIIaBaH/I.

A3 yymiia, Aap SHCUKIIONEIUSIM XYKYKHa
3epH TaXpUpPH OJUMOHH PyC, MadXymu
«aTTeCTAaTCHs» XaMUyH MaXaKd MyausH-
KYHaHJau TaxacCyCu KopMaHa Oapoman
HaMyJa, MakKcaad CaHYMIIN MYTOOWK Ba
yaBoOryii Oymanu kopmanpa Oa Basudaum
UIIFOJIKapaaam Mmyaiss myaaact [10,49].

Omumon JI.B. TpyxanoBuu Ba [I.JI.
[llyp HM3 map YyHWH akuWIaaHI, KU Oa
Faiip a3 OH aTTEeCTATCUSIPO XaMUyH Mexa-
HU3MU €pUpacoH 0apou napéPpTu UKTUIO-
P YyMYMHH KaJp#, TAIIKWIN 3aXUPAXOH
pox0apuKyHaHIa a3 XMCOOM KOpPMaHIOH
Ba MyTaxaccucoH mexucobann [9,321]. ba
aHmeman oiauMu gurap B.M. Anucumosn
aTTECTATCHUS K€ a3 IIAKIIXOW aMaJIMCO3UN
Ha3zopaTu 4yaMbusaTi Oa cudatu dabvosu-
ATH KacOW Ba JOHUIINY Majlakau KOPMaH]
mebomman [7,39].

ba akugaum omumum aurapu pyc WU.E.
bubuk madxymu aTrectaTcus MH CAaHUUIITN
JaBph Ba MauMyHUU TaxacCyCH XaMayoOHU-
O6am xopMaHja (caTxu Aapayan KacOMST,
JIOHUIIl Ba Majlakaum OHX0) Oyma, oH 00
MakKcaJd MyasiH HaMyJaHU 4aBoOry Oy-
JaH 6a Ba3udau UIIFOITHAMYIAU KOpPMaH-
JIOHU WM Ba WIMHIO TIEIaTOTHH TaXaccy-
CH OJI Ty3apoHu/1a Memanan [8,2].

Hap G6apobapu aHzeman MyXaKKUKOH
XaMUHPO KaWJ MeHaMoeM, KM aTTecTaT-
CUSIH KaIpXou WIMH Ba WIMHA-OMY3TOpHU
TaxacCycH OJI Jap paBaHIU COXHMO ITyJIaH
0a mapadyaxo Ba YHBOHXOM WIMI amaii
Merapaaja, K 4yapa¢Hu Mas3Kyp Jap HU-
30MHU UJIOPAKYHUU JABJIATHA HAKIIN MYyXUM
003M/1a, UMKOHMITH MYailssH HaMyJdaHU
TEeBIOAN 3aXUPAXOU KaJIPXOU WIMHUPO JO-
pan.
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XaMHUH TapuK, aBBaJWH MapoTuda nap
Konynu Yymxypum Touukucron a3z 18
Mapta comu 2015, Nell97 “Ilap Oopau
(I)a”bOJ'II/IHTI/I WJIMIT Ba CHECATHU JaBJIaTi OUJI
0a WIMy TeXHHMKA aTTeCTATCHSIU KOpMaH-
JIOHU WIMHA Ba € WIMUIO TEXHUKHHU Taxac-
cycM ot XamMuyH (aboJUATH WIMHE
MyKappap IIyJaacT, KU aH4YOM JOJaHU
yopaOUHUXOpO ouJ O6a JoJaHU AapavyaBy
YHBOHXOM WiMid gap 6ap merupan [1,1].

AWHU XO0JI, TAaH3UMH MEbEPH-XYKYKUH
aTTeCTaTCUAM KaJpXOou WM Ba WIMH-
OMY3ropuu Taxaccycu ot THoOku KoHyHu
Yymxypun Touukucrton «lap Oopan
(haboNMATU WIMI Ba CUECATHU JIaBIaTHi OUJI
0a uaMy texuuka» [1], Konynn Yymxypuu
Touukucron «/ap Oopam skcrepTU3aAn
WJIMA Ba WIMA-TeXHUK» [2], HuzomHOMau
Myaccucan paBnatuu Komuccusiu onuu
arrecraTcioHun  Hazaum  [lpesumeHTtn
Yymxypuu Touukucron [3], Taptubu no-
JlaHU Japayaxou WIMH Ba YHBOHU WJIMM
(morcent, mpodeccop) [4], Taprudbm
OakalArupuy HaBIATHH PHUCOJIAXOU WII-
Mumn xumosiiyaa [5], HuzomHomau Hamy-
HaBi oun Oa mypouw AUCCepTATCUOHM [6]
Ba JUTap CaHAIXOM MEBEPUI0 XYKYKA
aMaJii Kapaa MemraBan.

Konyun Yymxypuu Touukucron «ap
Oopan (davomuATH WIMA Ba cuUécaTH
JaBjiaTit ous 06a WIMYy TEXHUKA», MyHOCHU-
0aTXOM YaMBUATHUPO Jap CAMTH ACOCXOU
TAIIKWINA, XYKYKHA, WKTHUCOOAN Ba WYTH-
MonH (abONMATH WIMA Ba WIMHIO TEX-
HUK# gap Yymxypun ToqukucToH Myaiisiu
Hamyzda, 6a apoxaMm oBapAaHU IIAPOUTH
Mycou; 6apou MACTTUPUU JABIATUHA WM
Ba ad3yH HaMyJaHU CaTXd 3E€XHHIO
dapxaHrum maxpBaHAOH 0a TaH3UM ja-
poBapmaact, Baje aap KOHYHU Mas3Kyp
06ap3e uxTwiodpxo O6a yvalmM Mepacaz, Ku
OH 0osn Oaprapad kapna masaa. Maca-
JIaH, capXaTu HyXyM Ba AaxyMu mojjaau 6
Konynu maskyp kadynu Taptubu gonanu
YHBOHM WIM# (ZOTCEHT, mpodeccop) Ba
Taptubu mogaHu gapavyaxow WIMHUPO Aap
aJloXyuJari IemOMHA MeHaMoOs[, Baje
capxatu ceromMu Momau 9 Konyn Ooman,
Kabyau TapTtubu nogaHu YHBOHM WIMM
(motcenT, mpodeccop) Ba TapTUOH J0TaHU
Japagyaxou UIIMUPO jgap SIKYOSITHA
nemOuHA MeHamosia. ['yzamra a3 uH, 00
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Kapopu Xykymatu Yymxypuu Touuku-
CTOH a3 26 HosO0pu comm 2015, Ne505
«Taptubu nomaHu napayaxou WIMHA Ba
YHBOHU WIMHA (IOTCEHT, mpodeccop)»
Kabyn1 mrymaacT Ba TaTOMKU OH 0Oab3e
MYIIKHUIUX0pO 0a 60p oBapaaact.

XaMuH Tapuk, TapTUOW JOJaHU Ja-
pavaxou WiIMA Ba YHBOHM UJIMit (IOTCEHT,
npodeccop) TapTUOU TENTHUXOJ Ba Oap-
pacuM TapBaHIaXOU aTTECTaTCHOHH, IO-
JaHW JTapaya Ba YHBOHXOHW WJIMH, Maxpym
(6bapkapop) kKapaaHM Japaya Ba YHBOHXOU
WM, Oappacuu MMUKOSITHOMAX0, TApTUOU
ap3umeéonu (HOCTpU(PUKATCUS) XyqddaTXo
ouja 6a mapavya Ba YHBOHXOM WIMHHU Jap
JABIATXOW XOPWUYA [OJaIlyaa Ba JUTap
MachajJaxou TAaH3UMHU JABIIATUU aTTECTAT-
CUSIM KOPMaHJIOHU WIMH, a3 yymiia Kop-
MaHJOHU  OaNaHAMXTUCOCU  WIMM
omy3ropun Yymxypuu ToyukucTtoHpo 0Oa
TaH3UM Memapopan [8, c.1].

Tubku TapTHOU AOAAHU Japadyaxou
WM Ba YHBOHU WIMA (IOTCEHT, mpodde-
cop) Oapom papédtm mapavyaxoud WM
[IAXCOHM 3€PUH POX J0Ja MEIIaBAH/I;

- bapou nokropu daincada (PhD), mok-
TOp a3 PyHM MXTHUCOC - IIAXCOHe, KU Oap-
HOMau TaWEpKyHUU KaJIpXOu  WIMH-
OMY3ropupo Jap TOKTOpaHTypa a3 pyiu
UXTUCOCH MYTOOWK 0Oa MXTUCOCXOW WJIMIA
a3 XyJ HaMmyJa, THOKU (eXpUCTU HXTH-
COCXOM WIMH TUCCEPTATCHUSI OMO/a Kapaa-
aHp;

- Oapou HOM3aJgu WIM - IIaXCOHE, KU
OapHOMau TaWE€pPKYHMM KaApXOU WIMMA-
OMY3ropupo Jap acnupaHTypa (aJTbIOHK-
Typa) € XaM4yH YHBOHUJH € MyCTaKUJIOHA
a3 pyiM HUXTUCOCHM MYTOOUK Oa uXTu-
COCXOM WIIMA a3 XyJI HaMyjaa, THOKH
(beXpUCTH HMXTHCOCXOM WIMHA JUCCEepTaT-
CHsI OMO/JIa Kap/laaH/I;

- 0apou JOKTOPU WJIM - IIAXCOHE, KU
Jlap JOKTOpaHTypa € XaM4yH YHBOHYYH €
MYyCTaKUJIOHA THOKU (PeXpUCTH UXTH-
cocxon WM Ba MyBouku HuzoMHOMan
TACIUKIIyJa a3 PYyWH UXTHUCOCH MYTOOMK
0a UXTUCOCXOU WIIMI IUCCEPTATCHSI OMO/IA
KapaaaH.

Nuuynun CaMTXOM TaUEPKYHUU
Kagpxou WIMHR-OMY3TOpH Agap JOKTOpaH-
Typa a3 pyHU UXTUCOC, AaCHUpPaHTypa
(aABIOHKTYpA), TOKTOpAHTypa Ba AMCCEp-



TATCUSIXOU a3 PYHU MH MXTHUCOCXO OMOJIa-
ryja 60 UXTUCOCXOM WIMHM Jap (hexXpucT
nemOunuIyna a3 Tapabu Komuccusu
ommu atrecraTcnoHnu Haszau [lpesnnenTn
Yymxypuu ToYuKUCTOH MyKappap Kapaa
MeIIaBaH/I.

bapou napédtu mapayam HOM3aaM UIM
- IIaXCOHE, KU JUIUIOMM Japayaul MyTa-
xaccuc € mMaructp (€ a3 pyiu UXTHUCOCXOU
THOOH - Xyq4aTud XaTMU PE3UAEHTYpa Op-
TUHATypa Ba € Oabau XaTMU MHTEpPHATYpa
3 con cobukau KopH, 0a UCTUCHOU UXTHU-
cocxon TUOOM HazapusBH) NOpaHA, HM-
THXOHXOM HOM3aaupo THOKM HOMIYH Ba
OapHOMauW HAaMYHaBW MYTOOWMKU TapTHOU
MyKappairyna, Kd HHU30MHOMa TacIuK
Kapaaact, 6omyBadakuaTr cynmopumgaaH
Ba MyacCHCaXxoM TaXCWJIOTH OJIMM Kacohu €
WIMA 0a JuccepTaTCUsii OMOJaHamyJaun
OHXO XyJocau MycOaT JoAaaHnd, pox J101a
MellaBaH Ba Oapou mapédpTu mapavaun
JOKTOPU WJIM OOllaj, IaxcoHe poX J101a
MeIIaBaH, KU JUIUIOMH Japadal HOM3a-
1 WIM JIOpaHJ Ba MyacCUCaxou TaxCHUJIO-
TU OJIUU KacOnt € uiMit 6a auccepTaTCUsiu
OMOJAaHaMydau OHXO XyJlocau Mycbat Jo-
JaaH/.

XyJoca, aTTeCTaTCUSIM KaJIpXOU WM
Ba WIMN-OMY3TrOpUN TaxacCyCH OJIN, XaM-
YyH TMpeIMEeTH TaH3UMCO3UU XYKYKH
MabMypil a3 MauMyu MEBEPXOU XYKYKHE
nbopat meborana, ku a3 youubu Ilpesu-
neHtu Yymxypun Touukucron Ba Xyky-
Matu Yymxypun TOYUKHUCTOH MyKappap
rapauaa, a3 MauMmMyu Koupaxou padrope
nbopar MeOomaHa, KU Oapou TaH3UMU
MYHOCHOATXOU YaMBUSITH Iap CaMTU aT-
TEeCTATCUIN KaapxXxou WJIMH Ba HIMH-
OMY3ropUHU Taxaccycu ol 0a Bydyd Meo-
SIHJT, TAFUUP Me€OaH1 Ba KaTh MerapaaH/I.
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ATTecTalus HAYYHbIX U HAYYHO — Me1a-
roru4ecKuX KaJipoB BbicHIel KBaudpuka-
uuu B Pecny6smmke Tapkukucran kak -
npeaMeT aJIMUHMCTPATHBHO MPABOIO pery-
JIMPOBAHMA

B cratee aBTOpOM TIIATENTBHO pac-
CMOTPEHBI U TPOAHATTU3UPOBAHBI BOITPOCHI
aTTecTallud  HAy4YHbIX W HAy4HO-
MeTarornyeckux KaJapoB, C YYETOM MHe-
HUH YUYEHBIX IO 3TOMY BOIIPOCY, MOPSIIOK
MIPUCYKJIEHUS] HAYYHBIX U aKaJeMUYECKUX
3BaHUM (goleHT, mpodeccop), MOPSIOK
moJayl M PACCMOTPEHUS AaIleJUTSINi 10



aTTeCTalluu, oTMeHa (BO30OHOBIICHHE)
CTENEHEW M HAayYHBIX 3BaHUI, pacCMOTpe-
HUE KaJl00, MOPSIIOK OMPEETICHUs CTere-
HU KJIACCU(UKAIMU aKaJEeMHUECKUX CTe-
NeHEeN U 3BaHMi, MOJYUYEHHBIX B 3apyOex-
HBIX CTpaHaX, a TaKXe€ [PYrue AacleKThbl
FOCYJAPCTBEHHOI'O PETYJIMPOBAHUSA AaTTe-
CTallUM HAYYHBIX COTPYIHHMKOB, BKIIIOUAs
KaTerOpUI0 HAyYHO-NIEAArOTUUECKUX Kaj-
poB Pecriy6iiuku TakukucTaH.
KiroueBble cioBa: arrectanusi, Hayd-
HbIE KaJpbl, 3aKOHOJATEIbCTBO, rOCyAap-
CTBEHHOE YIIPABJICHHE, y4d€Has CTEIEHb,
Hay4yHble M HAy4HO MeJaroruyecKkue
KaJIpbl, BbICIIAsI KBATM(DUKALIUUS.
F.A. Shukurov

Certification of scientific and scientific-
pedagogical personnel of the highest qualifi-
cation in the Republic of Tajikistan as a
subject of administrative - legal regulation
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The author considers the issues of attes-
tation of scientific and pedagogical special-
ists in the article and includes the opinions
of scientists on this issue, the procedure for
awarding scientific and academic titles (as-
sociate professor, professor), the proce-
dure for the submission and examination
of certification cases, (renewal) of degrees
and academic titles, examination com-
plaints, the procedure for determining the
degree of classification of academic de-
grees and titles obtained in foreign coun-
tries, and other state regulation of the cer-
tification of scientific personnel, including
scientific and technical Persian onal
teacher of the Republic of Tajikistan, was
carefully reviewed and analyzed.

Key words: attestation, scientific per-
sonnel, scientific and scientific - pedagogi-
cal personnel staff, law, state of manage-
ment, academic degrees, highest qualifica-
tion.



MAYAJUIAM AKAJTEMUU XYKYK

-1(25)2018

AKAJIEMMYECKUN IOPUINMYECKWI JKYPHAJIL -1 (25)2018

XYKYKH T'PAKIAHI = TPAYKIAHCKOE ITPABO
CHUMOU 30XVUPU THCOH: TTIPOBJIEMAXOU TAH3UMMU XYKYKI
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Makonan Ma3kyp 6a mpobieman Mya-
HssHHaMou MagXxyMH "CUMOM 30XUPHUHU HH-
coH" Ba KYIIOJAHHU aJIOMaTXOU aCOCHH OH
Oaxmmna mygaacTt. Jlukkatu Mmaxcyc Oa
TaH3UMHU XYKYK ©Oa Xud3um TacBUPH
HIaXpBaH/ 1ap KOHYHT'Y30p# J10Ja IIyjaa-
act. Myamudon 6a xynoca oMagaaHa, Ku
CUMOM 30XUpHA HEbMATXOU IIAXCUM Faii-
pumoan MeboIIaH Ba XyKyK 0a TaxJIHO-
Ma3upud CUMOU 30XUPUU HHCOH Oa XynI
XaM XYKYK 0a JaxJTHOTA3UpUU TACBUP Ba
XaM XYKYK 0a MaxJTHOMA3UpUM YUCMOHUU
CHMOM 30XUPHPO aap Oap Merupas.

Kanuasoxkaxo: cuMou 30XUPHUHU IIAXCH
BOKEH; XYKYKH CYOBEKTUBA Oa JaxJIHOMA-
3UPUU CUMOM 30XUPi; HEbMATXOU IIAXCUU
FAUPUMOJINA; XYKYKH FAUPUMOIIYMYJIKA;
XU(p3U TaBCUpU IIAXpBaHI; XYKYK Oa
JaXJTHOTA3UPUU YUCMOHUM CUMOU 30XUPH.

Konexen  rpaxmanuun  Yymxypuu
TOYUKUCTOH sIKe a3 MENIKaJaMTapuH KO-
NeKCXOU JaBiaTxoum cobuk HWrruxoau
IypaBu mebomiaa, KU HEBbMAaTXOU MOJI-
JTUPO XaMUYyH MYHOCHOATXOe€, KU XYKYKH
rpakJaHid TaH3UM MEHaMOsI, 9BJIOH Me-
Hamosin. Ce HaMynum MyHOCHOATXOHU
JaMbUATH, KM KOHYHI'Y30pUH TI'paXIaHn
TaH3UM MEHaMOsl, papK Kapja MeIIaBa;
1) MyHOCHOATXOM MOJIYMYJIKiT; 2) MyHOCH-
0aTXOMW IIAXCUU FApPH MOJyMYJIKUU Map-
OyT 0a oHX0; 3) MyHOCHMOATX0€, KU 0OBEK-
TH OHXO XYKYKXOM OeroHaHalaBaH[a,
WHYYHUH JUTap HEbMATXOU FAUPUMOJIA
MeOomana . MyHocubatxou MapOyT Oa
TaTOMK Ba XU(3U XyKYKYy 030IMX0U Oero-
HaHAIllaBaHIaW  WHCOH  Ba  Jurap
HEBMATXOU FallpuMoaan (MyHOCHOATXOU
HIAXCUH FApU MOJIY MYJIKHE, KU 60 MyHO-
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cubaTxou MOJIy MYJIKA ajloKaMaH] He-
cTann) 00 KOHYHXOM TpakIaHW TaH3UM
KapJa MeIlaBaHJI, 3epO a3 MOXUSITH WH
MyHOCHOATXO TapTHOU aurape GapHaMeo-
a1 (k. 5 m. 1 KI' YT) . T'yHorynuu
aJoXuaIapo MyHOCHMOATxo ouj Oa Xud3u
XYKyKXon OeroHaHallaBaHaa, WHYYHHH
IUrap HEbMATXOU FAPUMOJINA TAIIKUIT
Meauxana. UH MyHOCMOATX0 MycTaKUMaH
0a MyHOCHOATXOUM HUKTUCOIHR aJlOKaMaH/I
HECTaH/]I, XapyaHj XaHIOMU BalipOH HaMy-
JaHU XYKYK Ba O30/IMXOU IaXJIIOP, XaM-
3aMOH 00 aurap TaaOUpXO MeETaBOHA
qyOpoHU TyJIMM 3apapu MoAaauu Oa Jo-
paH/Iau OH pacoHUJAIIYAA TATOUK rapaa.
KT' younb6gopu MaBKEM HOMIYM KYIIOJIau
XYKYKy O301f Ba IWrap HEbMaTXOW Faud-
puMoId  meboImman, KA KOHYHI'Y30pUH
IpaxJaHl TaH3UM MEHaMOsI Ba a3 UH Py
noupan UCTU(GOan OHPO XeJle TaBcea Me-
6axman (k. 1 m. 170 KI" YT).

Hap xucmm 1 mommam 170 Kopekcu
rpaxgannn  Yymxypun — TOYUKHCTOH
HOMIYM HaMyHaBUU HEBbMATXOW Failpu-
MO/JITUY TIaXPBAHIOH OBap/ia IIy1aacT:

-XaéT — HebMATH OJIMe, KU a3 Jax3au a3
OaTHM MoJap 4yJ0 IIYJaHH KyAaKu Co-
JUM, TO JIax3au (paboIMITH XaMau y3BXOU
Mar3u (MaiftHau) cap 6a MUEH MEOSIT;

-caioMati XOJIATH  OCYAaXOJIUu
YUCMOHUIO pPyXit, 00 MaByya HabOynaHu
OeMopil Ba WIIATXOM YUCMOHHN TaBCHU(]
Merapaa;

-mabHy mapad — Mauymyu cudar Ba xy-
CYCHUSITU MHCOH Ba ap3€0uu OOTHHUH OH;

-MaCyHMSITU IIaxcu MapxyMH Baceb
acT, KA O301UU IIaxXch a3 003101ITH Fail-
PUKOHYHH, MaxAyJ COXTaHU Xapakar,
JaXJIHOMA3UPUU PyX# Ba Falipapo gap 6ap
MErupa;
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-HOMYC — 0aXOIUXUU YAMBHUSITUH II1aXC,
YeHAKU MYTHUMOMN Ba MabHABUH CU(DATXOM
nHCOH. HoMu Hekpo, K1 Jap HOMIyii oMa-
J1laacT, METaBOH XaMYyH Ma3MyHH MycOaTH
IabHY bTHOOP Oappach kapi, Ha XaMuyH
HEbMATH HABU MYCTaKWII,

-9bTUOOPHU KOpH — a3 MauMyu cudaTt Ba
Oaxonuxy mbopaT acT, KU MU30YOH, HC-
TebMOJIKYHAHAATOH, KOHTPAreHTXO, XaM-
KOPOH, MYXJIMCOH (map 110y-Oe3Hec),
maxpBaHa € Maxcu XyKyKHpO UYyHUH Me-
IIMHOCAH]I Ba JIap Ha3gu Aurap KOpMaH-
JIOHU KacOWMM XaMUH COXa YyH IIaXCHST

myXpaT J0pam;
-TaXJIHOTIA3UPHUHN XaéTH Iaxchd — Jaxi-
HOMA3upUM  O30]IMM  IIAXCH, MaH3WII,

Xy4q4aT, TyQTyIIyHUAXOH TelleOoHH, Telre-
rpadii Ba aurap UTTUIOOTH AOPOU XY-
CyCHSITH IIaXCH Ba Falipapo aap 0ap Meru-
pan;

-CUppM IIaxcii Ba OWJIaBUPO HHU3OMHU
nctud)o/1a Ba UXTUEPTOPHUHN MABIYMOT OU/T
0a WHCOHM MyIaxxac, ku 0a (abonusITn
KacOi € YaMbUITUU § TAaaJUTyK HAJIOIITA,
XyCyCUSIT, CUMO, CaJOMaTd, Tap3Uu XacT,
Ba3bU OWIABH, Ba3bU MOIAW, TAP3U XAET,
JaJIeNIXOU aJoXUAau XOJIHOMA, WHUYYHUH
MyHocubaTtn § 00 Xemry akpabo, AJCTy
IIMHOCOH Ba Faifpapo TaBcud meHamosi,
TAIIAKKyJI MeIUXa.

ba cudatm HebMmaTXOM FAWPUMOIH,
ku gap kuemu 1 mopmau 170 KI' YT HOM-
Oap HamrymaaHjg, METaBOH XaMUYHUH CH-
MoHM (HaMy[M) LIaxcid Ba oBO3 (cano), Xo-
JIATU MYCOHUJIM 3KOJIOTHU HIAXCUPO JTOXUII
HaMy/I.

CuMou 30XMpPUU HMHCOH Jap HOMIyU
HEbMATXOU MOJII Ba XYKYKXOM IIAXCHUU
FAPUMOJIYMYJIKME, KU Aap KucMu 1 mon-
nau 170 KI' YT oBapna mygaasa, 9ot go-
Jla Hamryjgaact. AMMO MH MabHOM OHPO
Hajopaja, KU CHMOM 30XUPUU HHCOH
HEebMATU FallpuMoain € XYKYKH IIaXCUU
rallpuMoITyMyJikin HameOomaa. Jlap kucmu
I mogmaum 170 KI' YT HOMIryu HamyHaBUU
HEbMATXOM MOJIA Ba XYKYKXOHM IIaXCHUU
FAUPUMOJIYMYJIKA J10]1a 1y/1aacT, aMMO OH
nyppa Habyna, 0o wubopaxou "...nurap
XYKYKXOU  IIAXCUU  FAUpUMOIIHA  Ba
HEbMATXOU UTrapu rapuMoi..." 6a ta-
BpH KYyIIOJ MOHOHJA IIIYJAaacT, KU KOHYH-
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I'y30p Xap BaKT METaBOHaJa WH HOMIYpPO
nyppa HaMmosifl, € OHPO J1ap MIAKIA MOJIIAU
anmoxuna Oa Komekcu rpaxiaHi BOpUI
KyHas.

[Temr a3 o k1 Mo gap 6opau Madxymu
CUMOU 30XMPHUHM MHCOH Ba MpoOiieMaxou
TaH3UMHU XYKYKUU OH CyXaH poHeM, 0osia
MyaiistH HaMmoeM, K1 "CUMOM 30XUPUM HH-
coH" ©0a HebMmaTxoum Falpumomdn €
XYKYKXOU IIAXCUM FAUPUMOIIYMYJIKA J10-
xun Memasafd. [Jap conxou 90-ymu acpu
ryzamra, 6aba a3 mom xypnanu Ur-
tuxoau LIypaBii, KOHyHI'Y30pUM Tpaxia-
HUM JIaBJIATXOU MYCTaKWJI WMMKOHUSITU
XUMOSIU XYKYKXO Ba 030JMXO0U OeroHaHa-
[aBaHAal WMHCOH Ba JUrap HEBMATXOU
MOJITUPO TeNOuHiA HaMydaHa. ba uH Hu-
rox Hakapjaa, nap Kogekcxou rpaxxaaHumn
Yymxypuu Touukucton , PDeaeparcusiu
Poccuss Ba murap capuammaxom XYKyKU
rpaxaani MahxyMH KOHYHUH HEbMATXOHU
FAUPUMOJIA J104a HalnyaaacT. 3uéga as
WH, KUCMHU 3UEAM a3 OHXO YYHHH COXTa
mymgaana, Ku 0axcxou 3uémepo 6a Bywyn
MeopaHa. A3 yymna, gap moaaau 170 KT
YT, xu HEBPMATXOU FAUPUMOIINA HOM HO-
paa, 6a HOMI'Yy30pUU OH HHMI'OX Hakapja,
Jap IUCTIO3UTCUSM MOJJIa CyXaH gap 0o-
pau XxaM HEbMATXOM FAMPUMOJI Ba XaM
nap 6opan XyKykKxou IIaXCUU FAUPUMOJTy-
MYJIK@ MepaBajl Ba a3 Ma3MyHU JUCIIO3UT-
CHUSIM MOJJa MyaWsH Kapaa HamellaBa]l,
KU UH MaxymMxo sIK MeOoIana, € UH Kd
MahXyMXxou TyHOTYHaHja. MuUcoma, map
krucmu 1 mognam 170 KI' YT uH MmahxymMxo
00 yyHUH TapTUbO oBapAa LIyAaaHI: a3 K
tapad, "..aurap XyKykxou IIaXCHH Faud-
pUMOJA Ba HEBMATXOU AUTApU Faupu-
Momi...", a3 Ttapadu gurap - "...XyKyKd
IIaXCUU FAUPUMOJIYMYJIKA Ba HEbMATXOU
nurapu raipumonain...". Mnosa Gap uH
nap kucmu 2 mommau 170 KI' YT cyxan
TaHxo Aap O6opau xud3u HEBMATXOU Faid-
pumonain MepaBald. YUyHUH HOMYyailsiHi
Jlap KOHYHTY30pi ITpobiieMaxou TaHOCYyOu
MahxyMxou "HebMATXOM FalipuMoman" Ba
"XYKYKXOM FAUPUMOIIYMYJIKUPO Oa By4y.n
Meopas.

Bobacra 6a wuH mpobiema gap WIMHU
XYKYKITUHOCA Ba  amabuéTtu  XyKyK#



aKUIaXxOoW TYHOTYH MaBuyJl MeOOIIaHI.
Hap agabuéTtu XyKyKi Kaia MernaBaj, KU
Jap HOMIYHM sroHa Oa XaM TaliBacTaHU
HEBPMATXOW FAUPUMOJIA Ba XYKYKXOH
MaXCUM  FaUpUMOJyMYJIKHA, Ku  0Oa
IaxpBaH TAAUTYK TOPaHI, AyPyCT HECT.
A3 WH Y4OCT, KU OHXO TMEIIHUXOJ JTOPaH/I,
TO HOMHU MoJjau TadcupllaBaHIa JTaKUK
rapauaa, Mosa «XyKyKXOW FaWpUMOJIH
Ba XU(]31 OHX0» HOMHU/IA IIIABAI.

lapuange map mommaum 140 KI' YT
OalfHM HEBPMATXO Ba XYKYKXO XaM4yyH 00b-
ekT TadoBYT TIy30IlTa MemaBaja, oOa
aKugam MO WH Machaja a3 YyuxaTd Hasza-
pusiBA To O0a X0J1 O0a myppari Xan Halryaa-
acr.

bab3e a3 oTMMOH YYHUH MENTyMOPaHI,
KU gap Oopaum  XYKyYKXOM  IIAXCHUU
FAHPUMOIIYMYJIK#I CyXaH Ty(TaH HOZypyCT
Meboman. YUynku 6a akugam oHXO MH Oa
XYKYKXOU CYOBEKTUBHM TpaXkIaH#i Taaj-
JayK Hagopad. A3 gymna B.A. TapxoB uy-
HAH MEIIyMOpaJ, KU yMyMaH XYKYKXOH
CcyOBeKTUBH 0a 0OBEKTXO0€, KU a3 MIaAXCHUST
Ba a3 CYOBEKT Yy/IOHAIIaBaHaaH MAHCYO
Oyla HaMeTaBOHAHJ Ba JypycTapall, Kd
Ha Jap 0opau XyKyKXOHU Iaxci, 6ajaku gap
Oopanm HEBMATXOM FaWpHUINAXCA CyXaH
pOHIAH aypycTap Mebomaa. Xojd OH KU
uctudomam  OHXO  XYCYCHSITH  XYKYKHA
HajJoIITa, OaJKM MYHOCHOATXOM XYKYKH
XaHTOMHM BaWpOH IIyJIaHU OH 0a BYYYyHd
meosim . Uynnn akumapo P.O. Xanduna
JTAcTTUPHA MEHAMOSIHI, KU 0a rydtu y "6a-
pou Xxu(3u HEBMATXOU IIAXCH 3apypaTr 0a
YYHUH $IK COXTOPU MYHOCHUOATH XYKYKi
MaBYyJl HECT, YYHKH OH XaM4YyHOH HOMY-
alisTH MeIlaBaJi, KM SIrOH T'YHa (PyHKCHSAH
CYAMaHAPO UYPO Haxoxad Kapa' .

ba akupgam pgurap OJMMOH, XaMmau
XYKYKXOHM IIaXCUU FAUPUMOIYMYJIKHA, a3
OH YyMJla XyKYKXOHW IIaXCHUU FaWpPUMOITY-
MYJIK#i 0a Moy MYJIK ajlokamaHa Habyja,
XYKYKU CyOBEKTUBA MeOOIIaH, KU 0a cu-
(baT 0OBEKTH XyJI HEBMATXOU FANUPUMO/I-
aupo, 00 xamMa okubaTxoe, KU a3 HH
XYKYKXO OapMeOosTH, TOPOSTH]T .

['ypyxu  cetoM, MaBuyynq OymaHu
HEHMATXOM FAUPUMOIUPO N1ap SKYOSTH
00 XYKYKXOU WIAXCHH FaUPUMOIYyMYJIKM
9pTUPO(] MEHAMOSIHA, 3UMHAH OHXO
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bapkusiTpo OaitHu mH Mapxymxo Aap OH
MeOUHAaH/, KU HEbMATXOU FAUPUMOAINPO
IAXPBAHAOH a3 TaBaJUly[ IIyJaHalloOH
coxu0 MeOoIaHa, XyKyKXOoU IIaXCHU Faii-
PUMOTYMYJIKUPO OolIaj, maxp-BaHI0H Ba
MIAXCOHU XYKYKHA J1ap acOCH KOHYH COXHO
MeIIaBaH]T .

A3 masmynu KI' YT (x. 1 m. 170 KI
YT) 6apmeosin, ku Mahxymu "HebMATXOHU
ralipumMo " mapTii MeOOILIaHd, KU XaM
0a xyau "HebMaTxo" Ba XaMuyHUH Oa
XYKYKXOH HIAXCUH FAHPUMOIIYMYJIKA JaXJI
nopaa. M.H. Maneuna kaiii MeHaMosi,
KU Jap SIK UCTUJIOX MYTTaxuj HamyJIaHH
XYKYK Ba HEbMAT OH KaJap IypyCT HeECT,
YYHKA XYKYKXOM IIIaXCUU FaWpUMOITy-
MYJIKA Ba OOBEKTHM OH rapyasje 6a xam
3U4Y aJlIoKaMaHJ OollaHg xaM, aMMo Oa
XaM MOHaHJ HecTaHn. bunobGap wuH, §
MENTHUXO/I MEHaMOs, KA Jap HOMIYH
HEBPMATXOM Failpumonain npap Oanau 1
moaman 150 KI' ®P (k.1 m. 170 KI' YT)
AHMK Kapja IIyjaa, a3 OHXO XYKYKXOU Fail-
PUMOJIYMYJIKA XOpUY Kap/aa IIaBaH[ .

ba akupau Mo HU3 HEBMATXOW FalpHU-
MOJUTA Ba XYKYKXOU IaXCUU FAWPUMOITY-
MYJIK# MahXyMxOoHu T'YHOTYHaH]I.
XYKYKXOM  MIAXCUU  FAUPUMOJIYMYJIKi
XYKYKH CyOBEKTHUBH MEOOIIaHI, KU aap
acocu KOHYH Jo7a MellaBaHa, ku 6a cu-
dbaTu 00BEKTH XyJI HEBMATXOHU FANPUMO/I-
IUPO JOPOSIHI Ba IIaxpBaHI OHPO a3
Jax3au TaBaJjuIyJam 0a gact meopal. bu-
HOOap WH, XyKYKXOHU IIAXCUU FAUPUMOITY-
MYJIKA XYKYKH CYOBEeKTHBUE MeboIlmaa, Ku
Jap Ha3zapus XaMuyyH 4yOopaW MUMKOHIA3UP
Oapou padTopH XYKYKIOpaHIa MYyaHsH
IIyJlaacT Ba HEBMATXOW FaHPUMOTA
Oo1maja, XyKykKd OOBeKTH 3UKprapJauaa acr,
sSbHE padTopu XYKYKIOpaHma meOoIaf,
k1 6a OH paBOHA Kap/a IIyaaacT.

A3 uH py, YyHHH XyJioca OapoBapaaH
MYMKHUH acT, KM CUMOHU 30XUPA HEHhMATH
ralipumoniue mebomrag, ku Oa xap SK
Iaxc a3 py3u TaBaJUIyaall MaHcyO Oyma
00BEKTH XYKYKH CYOBEKTHUBH Oa IaXJIHO-
Ma3upuud CUMOM 30XUpi Mebornaa. AMMO
Yyl TaBpe KU Jap 0oJjio kaiig Hamyma Oy-
JeM, Jap MyaissH HamymaHu wmadxymu
"cumou 3oxmpi" map agabuéTH XyKyKi#



akyaau iroHa MmaByya Hect. M.H. Maneu-
Ha YyHMH MadxymMpo 0a MOHaHAU "CUMOU
dapan" (Hamyain) uctudoaa medapaa Ba
OHPO XaMUyyH Ma4yMyu UYyHUH Mablly-
MOTXO€ Jap Oopau 1maxc, ku Oe €Epuu
TaJAKUKOTXOU Maxcyc TupudTaH MyMKHH
act, (cumMoO, aHIOM, MabIyMOTXOU
qUCMOHM, capyIn0o0c) MyaiisiH HaMyJaacT .

HamostHgaronu wiMu KUpUMHUHAIU-
CTHUKa OOIIAH[, CUMOU 3UXUPHUPO XaMUyH
MayMyHd YyIOOHaIllaBaHJad ajJloMaTxo Ba
3JIEMEHTXOM 30XUpHUe, KU a3 YOHUOU oja-
MOH Jap HaMyJu SKIYXT € UH KU TaCBUPHU
nmopya-opua kKabysn kapaa MemaBal, My-
alisiH HaMyJaaH]I .

Ilem a3 o ku Mahxymu aypycrtu "cu-
MOHU 30XUPUPOP IuxeM", 00s aTOMATXOU
acoCH OH, aJIOMaTXOU YMYMil Ba XOC Mya-
WsSH Kapaa masBaHa. ba amomarxou ymy-
Mue, ki 0a xamanm HebMaTXOHM MOJIIA Ta-
AJUTYK TIOPaH]l, UHXO JOXWJI MelaBaHs : 1)
XycycusaTu radipumonnan gomtaH. Cumoun
30XMpA Ma3MyHHU MO Hajgopan (ralipu-
MOJIYMYJIK#T), KM 1ap FAUPUUMKOH OyJaHU
MyaiisiH KapJIaHU ap3UIld aHUKUA OH udota
Me€0aa; 2) XyCyCHUATH IIaxCi JIOIITaH.
Cumou 3oxupin 60 miaxcu 06a OH Taaj-
JYKJIOUITA aJIOKau qyJOHAlIaBaHAa 0P,
3) dapmukyHanga wmeb6oman. Cumou
30XUpHA XYCYCHSITH (PapAUKyHOHHH XYIH
maxcu JopaHaan oHpo MeboIa, Ku OHPO
HOTaKpop Ba 0a AUrapoH MOHaHJ HaOyna
MeHaMosil; 4) dyJoHaIIaBaHga MeOoIal.
CuMou 30XUpUPO a3 Maxce, Ku 6a oH Ta-
aJUTYK JTOpajl 4yJd0 KapAaH HOMYMKHH acrT.
CuMou 30XUpi XYCYCHUATH XOJATH YaMbH-
AT AopaHIan oH Oyaa, KUCMU qyJIOHaIa-
BaHma MeOolnana, rapyaHie Aap TaMOMH
JaBpar dYapa€éHd MaBUyAMATAIl JTy4OPH
TardupoTxou cudartii memanan. Cumou
30XUpHA XaMYyH IUTAap HEBbMATXOW Falpu-
MOIUIA Oe MaxAyausaTH MyXJaT BY4y[ JO-
IITa METAaBOHA/.

AJTOMaTXOM XOC YYHHUH aJIOMaTX0e
XucoOuaa MelraBaH/l, KM TaHXO 0a cuMou
30XUpi TaalulyK nopani. ba uynun ano-
MaTX0 MHXO JOXWJI MemmaBaHm: 1) Oa
TabMUHU TAXJTHOMAZUPUU YUCMOHUU 1AXC
paBoHa  Kapjaa — ImygaacT; 2)  0Oa
TaFUMPOTXOU cHudaTi JAydop IIyJaaH/.
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Cumoun 30XUpUU OJlaM Jap TyJIU XaMau
JIABpaxOu MaBuyIUsITU OH Tariup mecbas,
a3 yymJia TarMMpoTXoe, KU Jap HaTU4YaU
TabCUPPACOHK 0a Byuya MeosHT (60 poxu
qappoxi, 00 WBa3 HaMyJaHU HAMYyj, WH-
YYHWH XaHTOMU HMBa3 HaMyJIaHU YUHC Ba
Faiipaxo0), XaM4yHUH HOBoOacra a3 MHXO
(TarHUPOTXOU CUHHY COJIi).

XaMuH TapuK, CHMOM 30XUPUU UHCOH
a3 IIaxc 4yJOHAIllIaBaHaa Ba OHPO (dapau-
KyYHaHJau HEhbMATXOU IIAXCUU FAHPUMO/I-
oad y  meboman, KU O0apoW TabMHHHU
JAXTHOTIA3UPUM YUCMOHHMHM WHCOH paBOHA
rapauga, 6a Xya MayMyd Xamam ajo-
MaTXOH 30XUPHUH UHCOHPO JOPO Mebormag
Ba a3 YOHUOU TUTaPOH XaMUyH 4y3bH STO-
Ha, ¢ UH KU XaM4yH KUCMHU 4y3b ITapK Trap-
WA, 1ap TaMOMH JaBpau MaBUYYIUSTH
OH Jay4yopu Tarduporxou cudatii rap-
TUIAACT.

Yu TaBpe nap 60110 Kaiia kapaa oyaeM,
nap Kogexcu rpaknanuu YT cumon 30xu-
puM MHCOH 0a cudaTh HebMATXOM FalpH-
MOJIA HOM TUpUdTa HalIygaacT Ba
"XyKyKk 0a cumou 30xupi" HU3 Jap OH
ndoma wHaédraacr. Tanxo map MomIam
176-u KI' YT xykyk 6a TacBUpHU ILIaxci
TaH3UM TapJuaaacT, KH OH KUCMU TapKu-
OuM XYKyKU CUMOM 30XUPUU MHCOH MeOO-
maj. ba akuman Mo arap cyxan gap 6opau
XYKYK 0a TacBUpH IIAxXCi paBaj OOBEKTH
OH CMMO OapoMaj MEKyHa/, Ha TacBUPHU
IIaxci .

Mytobuku Mommau 176-u KI' YT xey
Kac XyKyK Hajopad, KM TacCBUPHU STOH
maxcepo Oe puszoMsITH §, Aap cypaTu
BadoTu y§ Ooman, O6e pU3OUSITH BOPHUCO-
Ham uctudoaa Hamosn. Hamp HamymaH,
Hycxa OapaoIITaH Ba MaxH KapIaHu acapu
TacBupue (pacM, akcu (ororpadi, KUHO-
(¢um Ba raifpa), KM J1ap OH IIAXCU Jurap
TacBup €édraact, TAaHXO 00 PU3OUATH LIAX-
cu TacBupédra, mac a3 Badoramn Oomaf,
60 puzousitu (pap3aHIOH Ba Xamcapu aap
Kaiiau xaét Oymaum § myosaT Jo0ja Mela-
Baja. Arap WH Iap KOHYH MyKappap rap-
nuna Ooman, € maxcu TacBupédra Oap
MBa3M My3[l XyIpO AaKKOCHh KyHOHJIa
Oormmaja, YyHUH pPHU30OUAT Taimad Kkapnaa
HaMeIaBas.



MyBoduku moanan 23 KonyH gap 60-
pan XyKyku Myajuind Ba XyKykxou BobOa-
cTta 0a MHTUIIOP, TaYyIu] Ba MaxH HaMy-
JAaHW acapu CaHbaTHU TACBHPH, KU Jap OH
HIaXCH Aurap tacBup €@raact, TaHXo 00
PUBOMSTH IIAXCH TACBUPIIYIAa Ba Mac a3
(aBTH § — 00 pU3OMATH BOPUCOHH HaBOA-
TH aBBAJ MMKOHIA3up act . dap momman
1521 KI' ®P xud3u TacBUpH IIaxpBaH]
nenmouHi mygaact. MyBOGUKH MOJIan
3UKprapauaa 0ab3e X0JIaTXOW HCTUCHOMN
a3 MH KouJa NemOuHA  rapAauaaacrt.
UyHOHY#, pO3WUTHMU MIAXPBAHI Jap XO-
JIATXOU 3epHUH Tajlab Kapaa HaMmelaBai;: a)
XaHrome, ku ucrudogadbapun TacBup Oa-
pon MaH(GUATXOW IaBjaT, YaMbHUAT € WH,
KU oMMa 6a amajl 6apoBapja 1ryaaact; 0)
XaHIOMe, KM TaCBUPH IIaXpBaH/ XaHTOMH
HaBopOapaopue, KU Aap 4OUXOU KyIIoJa
Oapou Tampudu 03011 € WH KU gap dopa-
OMHUXOM OMMaB# (MAaWIMCXO, AHYYMAHXO,
KOH(PPOHCX0, KOHCEPTXO, HAMOMUIIIXO, MY-
cOOMKaxou Bap3ullld Ba 0a MOHAHIAW HH
yopaObuHMX0), 6a UCTUCHOM XOJIATXO0€, KU
YYHUH TacBUP OOBEKTH aCOCUU HUCTH(O-
nabapi wmeb6omana. A.M. DpaeneBckuii
TACBUPH IIAXPBAHAPO UHYYHUH Jap JUTap
X0JIAT XaM4YyH OOBEKTH XYKYKU Myasutudi
MeOuHaa: "Arap TacBUpHU MIaXpBaH[ Myp-
pa € KkucMaH HaThyau (HabOIHMATH YO IHHI
OH OoIaja, gap OH BakT Myaumud € xam-
Myalninpyd  TacBUP XaM4YyH OOBEKTH
XYKyKd Myaumnda 3ptupod Kapaa memia-
Baz . (14)

Hap acocu mommaum 1126 KI' YT Ba
6anau 4-u momnan 5 Konynu Yymxypuu
Touukucron "dap 6opaum XyKyku Mya-
audi Ba XyKykxow BobOacta O6a oH" 0Oa
TaCBUp pacMm, aHropa, cypar, Haklia,
TacMaW KWHO, HABOPHU TEIIEBU3MOH, HABO-
pY BHJI€O, KaJpu aKKOCH Ba radWpaxo JI0-
XWJI MEIIaBaH/I.

XaMuH TapuK, MaxH KapJaHd TaCBUPU
maxc O¢ po3WIrMM y HU3 BalpOH KapaHH
XYKYKXOH MIAXCHUU FAUPUMOIYMYKHH Mya-
g Oa maxH KapaaHu acap MeOoIaf,
uctudoman acap 0Oe po3uruu Myaud
Oomaz, BalpOH KapAaHM XYKYKXOM HC-
TUCHOMM Myasutud 6a uctudoaa OypamgaHu
acap acr.
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Mytobukun Mommau 17-u Konynu YT
"Hap ©Oopam XykKykd Mmyauidda Ba
XYKYKXOM BoOacta 0a oH" XYKYKH Myal-
aud gap TaBOMU TaMOMH XaéTh Myasutid
3pTUOOP JMopad, 0a Mepoc mery3apana 6a
Falp a3 XoJaTrxoe, KA Jap XaMUH MOoJjda
neniOuHA  rapAuaaaHi, Jap J1aBOMU
MaHYOX COJIM Mac a3 ¢paBTU Myayuud amai
MEKYHa].

XyKyKH MyanTu(QusaT, XyKyKd HOM Ba
XYKyKd xud3u 3pTHOOpH Myamumd Oe-
MyxJj1aT Xud3 MeraBaH.

Myamnmud xak mopaa MyBOpUKH Tap-
THOM MyKappapkapaad KOHYH IIIaxcepo
MyalssH HaMynaa, Oa § BakojaTh Xud3u
XYKYKH Myayutud), XyKyKd HOM Ba XYKYKH
Xu(3u IBTHOOPH XyIpO Tac a3 maprarm
Bory3opaa. MH maxc BakonaTXoW XyIpo
yMpOOI aMastii Meco3al.

XaHroMyd MaB4y[ HaOyJaHU YyHUH
maxc Xu(3u XyKykHu MyajuTHQUAT, XYKYKHA
HOM Ba XYKYKH XU(h31 3bTHOOPH MyauTud)
a3 Tapadu BOPUCOHM § amalli Kapaa Me-
IaBaH/, ap cypaTu HaOygaHU BOPHCOH
Ba € KaTh rapAuaHu XYKYKH MyaJutuduu
OHXO XHM(]3HM XYKYKXOHM Ma3Kyp a3 Tapadu
MaKOMHM BaKOJATIOp amajiin Merapaal.

Xykyku Myamug 0a acapu xammyall-
nuda gap 1aBOMH TAMOMHU XAETU MYaJTH-
¢hoH Ba MaHYOX COJM Tac a3 GaBTU Myall-
nudu OXUPUH aMall MEKYHa.

Xykyku myamummd O6a acape, ku 60pu
aBBaJl 1ap JABOMU Ci COJM mac a3 (aBTu
myaad 6a Tadb pacuaaact, 1ap 1aBOMU
MMaHY0X COJIM IMac a3 HAIlpU KOHYHUHM OH
aMaJl MEeKyHas.

Xucobu MyxjiaTxoe, Kd Jap XaMUH
MoOJ|/Ia TIeMIOUHA InyJaaHa, a3 1 sHBapu
coNlM OsiHIau 0a By4dya omaJaHu (HakTh
XYKyKHe, K 0a OFO3U MYXJIAT acoc Merap-
JaH[, Iypysb MelIaBa.

Yu TaBpe ku gap 00510 Kaiia kapaa Oy-
neMm, nap moxagau 176-m KI' YT "...mamp
HaMyJlaH, HycXa OapJIOIITaH Ba MaxXH Kap-
JlaHW acapu TacBupue (pacMm, akcu (GoTo-
rpad#, kuHOQWIM Ba Faiipa), KU Aap OH
maxcu aurap TacBup €draact, TaHXO 00
pU3OMATH Iaxcu TacBUpEpTa, mac as
Badotam Ooman, 00 pusousTu dap3aH-
JIOH Ba XaMcapu Jap Kaiau xaér Oymau y



nyo3aT goja Memasan..." MH kouga gap
WH MaBpUJ HU3 TaTOUK Kap/aa MelaBaj.

ba akungam mo, xXykyk 0a maxJiHOMAa3u-
puu cUMOU 30XUpPHA a3 CUMOU 30XUpPHA Ba-
ceb Oyna, 6a Xya XyKykK 0a TaXTHOITa3upuu
TaCBUPU IIAXCA Ba XYKyK Oa JaxjHOTA3U-
pUU YUCMOHHMH CHMOM IAXCH, KK 00 XYKYK
0a xaét, 60 XyKyK 0a cajmoMaTii, 00 XYKYK
0a JaxJIHOMA3UPUU IIaXCh aJOKaMaH] Me-
Oommaja, XaMIyHUH gap 0ab3e X0jaaTrxo, 00
BalpOH KapJaHUW XYyKyK Oa JaxjHoTa3u-
pUUd CUMOM 30XUpii, 00 BalpoH KapJIaHU
JIaXTHOTIA3UPUM IIAXCh ajoKaMmaHI Oyna,
Taxaua 0a xaéT Ba camoMaTtupo 6a By4dynd
Meopaa. Mucoll, XaHrOMU JaxoJiaTh Fau-
PUKOHYHHH YapPOXH.

ba anneman Mo, MaBuya OynaHu Mo-
nan 176 KI' YT nmap TaH3UMU XYKYKXOU
maxci 0a JaxJIHOMa3UpUU CUMOM IIAXCH
KajgaMe Oa Melr acT, aMMO KOHYHT'Y30pHUH
aMaJIKyHaHIa Jap MH coxa 0a mykama-
rapaoHin HuE3 gopan. Ilem a3 xama Oosif
nap kucmu 1 mommam 170 KI' YT 0a
HOMI'yU HEBMATXOU FaAUpUMOIIil '"cumou
30XHMPUH IIAXCH BOKed'" BOpUJ Kapjaa Ia-
Baja. MuuynuH 6a maparpagu 5 606u 6 KI'
YT "HebpmaTxoW raWpuMoOIIii Ba Xu3U
oHx0" wmommae, ku Mapxymu 'cuMowu
30XUpUPO" MyalsiH MEHAMOSIT BAa Ma3MyHU
OHPO KyIIOoAa Meauxal, WIoBa Kapiaa Ia-
Bad. Jlap XxaMHH 40 WHUYHUH MOJIae, KU
XYKYKA JTaXJTHOIA3UPHH CUMOU 30XHPHUH
IIaXCH BOKEUPO TaH3UM MEHAMOSI, HU3
BOPU/I Kap/a MaBa.
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CraThbs MOCBsIIEHA MPOOIeMe ompee-
JIEHUs TOHATUS "BHEUIHUI OOJIMK 4eIoBe-
Ka", BBISIBJICHUIO OCHOBHBIX €ro MpHU3Ha-
koB. Ocoboe BHUMaHME yACNIsIETCS 3a-
KpEIUICHUIO B 3aKOHOJATEILCTBE MpaBa Ha
OXpaHy H300pakeHUs] TpaXgaHWHA. AB-
TOPBHI NPUILIM K BBIBOJY, YTO BHEITHUIA
00K TpeACTaBiIsIeT coOOM TUUHOE HeMa-
TepuajibHOE 0J1aro, a MpaBoO Ha HEMPUKOC-
HOBEHHOCTH BHEIIHETO OOJIMKa 4YeJIOBEKa
BKJIIOYaeT B ceOs Kak IMpaBO Ha HEMPUKOC-
HOBEHHOCTbH JINUHOTO U300paXeHUsi, TaK U
MpaBO Ha (HU3NUYECKYI0 HEMPUKOCHOBEH-
HOCTb BHEIIIHETO OOJIMKA.

KiroueBsbie cioBa: BHEITHUHN 00IHK (Hhu-
3UYECKOTro JINIA; CyOBEKTUBHOE MPABO Ha
HEMIPUKOCHOBEHHOCTh BHEIITHEr0 OOJIMKa;
JIUYHOE HeMaTepuajbHOE OJaro; HEUMy-
IIECTBEHHOE TPABO; OXpaHa M300paKeHUs
rpaXJaHWHa; TpaBO Ha (PU3MUECKYIO
HEMIPUKOCHOBEHHOCTh BHEIITHETO OOJINKA.

I.H. Bobojonzoda, Sh.T. Tagaynazarov

45

Human face: problems of legal regula-
tion

The article is devoted to the problem of
the concept definition of "appearance of a
person" and revealing of its basic signs.
The attention is focused on the attaching
of right to citizen's image protection in the
legislation. The author comes to the con-
clusion that the external shape of a person
is a personal nonmaterial value, and the
right to inviolability of the person's ap-
pearance includes both right to inviolabil-
ity of the personal image and right to the
physical inviolability of his appearance.

Keywords: the appearance of the indi-
vidual; equitable right to inviolability of
the appearance; personal nonmaterial val-
ue; non-property right; protection of the
citizen's image; right to the physical invio-
lability of the appearance.
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METOAOJOTMYECKUE ITPOBJIEMbBI OITPEAEJTEHUA N KITIACCU®U-
KALIUMN T'PAXKIAHCKUX ITIPABOOTHOIIEHUUNU B UHTEPHETE

AbaymxamuioB A. - 3aBotaenom yactHoro npasa UDIIIT AH Pecry6nuku
TamKkukucTaH, K.10.H.,

[Tpobnema rpaxJaHCKUX HPABOOTHO-
neHuil B VIHTepHeTe, HECMOTPSL Ha CBOIO
pacupoCTPaHEHHOCTD, FOPUINYECKOU
HAYKOM TMPAKTUYECKM HE MCCIIEI0BaHA.
ABTOp Ha OCHOBAaHMM aHAJIU3a IOHSITUS
IIPABOOTHOIIIEHUSI B IIMBUJIIMCTHUKE, BBIJC-
JISIET M NpEeUIaraeT pereHue MeToL0JI0TH-
YeCKUX IMpOOJIEM OIpeAesieHus U KIIaccu-
¢ukanuu rpa’xJaHCKUX IPaBOOTHOILIECHUHN
B UHTEpHETE.

Knroueewvie crnosa: VIntepHeT, IpaBoOOT-
HOUIEHME, T'PaKJaHCKOe ITpaBo, HHbopMa-
[IMOHHOE TPaBO, OMpeneiIeHne, Kiaccupu-
Kalus.

Ilpoonemsr onpedenenua. Ilpodnema
OTIPE/IENICHUS U KJIACCU(PUKAIIUU TPaKIaH-
CKUX IpaBooTHolIeHUN B MHTepHeTe ObI-
JA OCBSILLEHBI MHOK KaK B OTAEIBHOMN
CTaThe, TAK U B paMKax MoHorpadwuu. [1].
Ho nockonpky no cmosam [I.H.Ileckosa
HNHTEepHET «peBONMIOLMOHUPYET» CIMIIKOM
OBICTPO, BBI3bIBASI TOCTOSIHHBIE CMEHBI IO~
HATUHHOIO amnmapara, 3a Mepuoji, Ipo-
HIeIIMH CO BPEMEHU YKa3aHHBIX IyOJIH-
Kanui B MHTEpHETE NENCTBUTEIIBHO IPO-
M30IUIM JOCTATOYHO CYLIECTBEHHbIE H3-
MeHeHus. B kauecTBe mpumMepa MOXKHO
Ha3BaTh IOSIBIEHUE BUPTYAJIbHOW BaJIIO-
Thl, KOTOpAasi ONPOBEPIJIA TEOPETUUECKUIA
MOCTYJIAT TPAXKIAHCKOTO MpaBa O HEBO3-
MOJKHOCTH BEIIIHO-IIPABOBBIX OTHOILIECHUM
B BUPTYaJIbHOM MPOCTPAHCTBE; HACKOJIBKO
OYEBMIHBIM OBIKA3aJI0Ch 3TO YTBEpXKIe-
HUE. DT U3MEHEHMS BBIHY)KIAIOT BHOBb
BEPHYTbCA K PACCMOTPEHHON paHee Mpo-
O1eMe M B3IJIIHYTh HAa HEe€ B JIPYTOM pa-
Kypce C y4eTOM T€X HOBIIECTB, KOTOpPBIE
npousouuu B MHTepHere.

B mpenpiaynmx myoiMKalnMsx OCHOB-
HOW ymop ObUI CAENIaH Ha aHAJIU3 IPaBo-
OTHOILIEHUH B BUPTYaJbHOM IIPOCTPAH-
CTBE, XOT# 3a/Ja4ell CTaBUIOCh chopMyIn-
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pOBaTh OIpeaeieHue TPaXIaHCKUX IIpa-
BOOTHOIIIEHUH B 1IeJIOM. DTa 3aja4ya Toraa
He ObUla JOCTUTHYTA, MOCKOJIbKY HpHU
HAy4YHOM aHAJIM3€ M BBIBOJAX HE ObLIa
yuTeHa ABOWCTBEeHHas npupona MHrepHe-
Ta, Ha OCHOBE KOTOpPOH IO3kKe OblIa
chopMynupoBaHa TEOpPUsT aMOWBAJICHTHO-
ctu UnTepHera. [2]. B HacTosIIeH cTaThe o
MOCTapaJICsl MPOBECTU AaHAIU3 IMPaBOOT-
HOILIEHUH B VIHTEpHETE ¢ y4eTOM MOJI0XKe-
HUI 3TOU TEOPHUH.

AHanu3 pa3BUTHUS TOHATHUS IMPABOOT-
HOIIIEHUSI B IOPUIMYECKOM, OCOOEHHO B
IUBWIMCTUYECKON HayKe, BBISBHII OOIIMeE
TEHJICHIIUU BhIOOpA METOMOJIOTUH K OIlpe-
JIEJICHUIO TIOHSITHSl TPAXTAHCKUX MPaBo-
OTHOIIEHUN B PA3IUYHBIX HUCTOPUYECKUX
3Tanax pa3BUTUA HAYKU. DTU TEHCHIIUU
JTAl0T HAaM BO3MOJKHOCTb IMOCTPOEHUS TEO-
PEeTUYECKON MOJENU IPakTaHCKUX MPaBO-
oTHoleHud B HHTepHETe, Kak HOBOM
npaBoBoM (eHomene. st aToro Heobxo-
OUMO CO3/1aTh TaK Ha3bIBAEMBIN ITOHSITUI-
HBI{ anmnapar, MocpeicTBOM KOTOPOIo CO-
3[aHHasl TEOPETUUYECKasi MOIEIb UCCIEN0-
BaHUS MPUOOPETAET JIESTUTUMHOCTB. Ilep-
BbIM 3B€HOM B 3TOM IOHSTUITHOM ammnapa-
T€ SIBJISIETCSl OINPEIEIEHUE HCCIETyEMOTO
SIBJIEHUSI, B JAHHOM CJIy4ae — I'PaKJaHCKUX
npaBooTHoiennit B Mutepuere. Onpene-
JIECHHE TPaXJIaHCKMX MPAaBOOTHOLIEHUMN B
HNHuTepHeTe TeM caMbIM TOCITYXHUT OCHO-
BOM HWHCTUTyaJu3allMhd TEOPETUUECKOMH
MO/IEIN UCCIIEAOBAHUS.

ITo cnoBam C.C.AnekceeBa, moTpeod-
HOCTh 3aKPENuTh, CeIaTh HE3bIOJEMBIMU
OTHOIIIEHUS, CKJIA/JbIBAIOIINECS B YCIOBU-
X LUBWIN3ALHNHU, YTBEPAUTh SKOHOMMYE-
CKMI cTaTyc TOBapoOBIAJENIbIEB, HEOOXO-
JUMOCTh OOECHEUUTh [JIsI HUX CTPOTO
OIPEJICTICHHBI, YCTOMYUBBI U TapaHTUPO-
BAHHBI 3KOHOMUYECKU CBSI3€M, IOCTOSIHHBI,
MPOYHBI U 00SI3aTEIbHBI JJIs1 BCEX MPEIIIO-



CBUIKA XO3SIMCTBEHHOW, KOMMEPUYECKON
NeSITeIbHOCTH, HAJIeKHbIE U CTAOMIbHBIE
YCIIOBUS U1l CAMOCTOSITEIbHOCTH, AKTHUB-
HOCTH, WHUILMATUBHOTO [I€HCTBOBAHUS —
BCc€ 3TO mpenornpenaenyio GopMUpOBaAHHE
Ka4eCTBEHHO HOBOTO HOPMATHUBHOTO pe-
ryJaTopa — NO3UTHUBHOIO IpaBa. JTO Tpe-
oyer dopmupoBaHus (MHCTUTyaIU3AIUHN)
1 HaJJISKAIIEro MCIOJIHEHUsI CPEACTB pe-
TYJALUA, KOTOpble 00JaJaoT TpeMs Clie-
IU(UUECKUMU  YepTaMH:  TBEPIOCTHIO,
ONPENEeNIEHHOCThIO U MYyOJMYHON TrapaH-
TUPOBAHHOCTHIO [4, 151-153]. Bce 3Tm crie-
u(UIECKue YePThI JOJDKHEI JIEdb B OCHO-
BY METOJOJIOTHHM ONpPEAeNeHUs TpakIaH-
CKHUX IIPaBOOTHOIIEHU! B IHTEpHETE.

H.A.JIMuTpuk mo 3ToMy mOBOAY CIpa-
BeUIMBO oTMeuaer: «B psge paboTr mo-
CJIETHUX JIET OBUIO MPEIIOKEHO HECKOJIb-
KO IMOJXO0/I0B K TAKOT'O pOJia METOJI0JI0TU-
yeckoid ocHoBe. C.B. MamnaxoB mpemio-
KUJI HWCIOJB30BaTh IS 3TOrO TPaJaUIIU-
OHHYIO Tpa)XJAaHCKO-IIPABOBYIO KaTero-
puio npaBooTHoueHu. OHAaKO, K coxa-
JICHUIO, UCCIIEJOBAHNE CyOBEKTa, 0OBEKTA,
COJIEp’KaHUsl U OCHOBAHUSI BOBHUKHOBEHUS
MPAaBOOTHOILIEHUM, MO3BOJISII YCTAHOBUTH
OCHOBHBIE XapaKTEPUCTUKHU CKJIAJbIBAIO-
Hieiicss B mpoluecce peryjanpoBaHUsl CUTya-
LU, HE TTO3BOJISIET MPOCIEAUTh JUHAMUKU
peanu3alMM IpaBa, B3aUMOCBA3U MEXKIY
MPaBOBBIMU HOPMaMU U (PAKTUUYECKOU Jie-
SITETLHOCTBIO cyOBeKkTOB. OTCIONA - TPYA-
HOCTH B TOMCKE IyTel pelieHus] BO3HUKa-
Iomux y noib3oBateneit Cetu mpoOaem»
[10, 24].

JleCTBUTENBHO, IPAXAAHCKUE IIPABO-
OTHOIIIEHHUS B BUPTYAJIbHOM MPOCTPAHCTBE
HuTeprera, (akTUYECKH CYIIECTBYIOIINE,
MPAKTUYECKH HE OXBAau€Hbl HOPMaMHM Ipa-
Ba. OHM CyIIeCTBYIOT, KaK ObI, aBTOHOM-
HO, 0€3 MPUBSA3KU K KAaKOW-TMOO0 PaBOBOM
CUCTEME.

C.A.YmakoB, aHanu3upys mnpobiemy
COOTHOIIEHUs 3aKOHa M IPaBOOTHOIIIE-
HUSI, I0OCTATOYHO OOOCHOBAHHO YyKa3bIBa-
eT: «l'eHeTUYecKn M JIOTUYECKH MPaBOOT-
HOUIEHUsI MPEILIECTBYIOT 3aKOHY, a HE
CIIyXaT ero peajusaiueil. 3aKoH Mocpea-
CTBOM aJIEKBATHOI'O, SICHOTO U OIIpEIEIeH-
HOTO (hOPMYJIUPOBAHUS YXKE CIIOKUBIIUX-
Csl IPABOBBIX HOPM U OTHOIIEHUI MOXKET
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JIMLIB MPUIATh UM HEOOXOIMMOE ISl pea-
Iu3aiu  o(UITMAIIBHOE 0O0IIe00s3aTeNb-
HO€ U KOHKPETHU3UPOBAHHOE BbIPAKEHHUE.
3aKOH HE MOJXET CO3/1aBaTh MPABOOTHO-
HIeHUH, HO MOXeT mnapanu3oBath ux. [lo-
TOMY HE BCSKUIA 3aKOH BOIUIOIIAET B cebe
MIPaBO, HE BCSIKOE 3aKOHOOTHOIIICHHE €CTh
MPaBOOTHOIIIEHUE, HO HET MpaBa BHE 3a-
KOHA, HET MPABOOTHOIIIEHUsI BHE Tocyaap-
CTBEHHOI'O Mpu3HaHus» [22, 9].
HocTtatouHo OoJbIas 4acTh TPaKIaH-
CKMX TIpaBOOTHOlIeHUW B VHTepHeTte
HaXOJUTCS B IPOTUBOPEUHH C MOCTYjIaTa-
MU TO3UTHBHOTO IipaBa. Kak mpumep
MOXXHO TIPUBECTH MPOTUBOPEUHE CyIIe-
CTBYIOIIIEH 3JIEKTPOHHON (POPMBI TOTOBO-
pa B MHTEpHETE C HOPMAaTHUBHBIMHU yCTa-
HOBKamMu 00 00s3aTebHON MHUChbMEHHOMU
dopme, OTpaXeHHOW Ha MaTepuaIbHOM
(bymaxxHoMm) HocuTese, 0e3BO3Me3HOe
OKa3aHUE YCIIyT TMOJIb30BATENISIM COLUATb-
HBIX CeTell MHTEPHET-KOMIIAaHUSIMU, KOTJa
TaKOW BHUJ YCIYI CO BPEMEH PHUMCKOTO
IpaBa CYMTAETCS BO3ME3THBIM U mip. U B
9TOM acCIeKTe OIpeaesieHne MPaBOOTHO-
IICHUST KaK «OOIIECTBEHHOTO OTHOIICHUS,
YPEeryJIMpoBaHHOTO HOPMaMu IpaBay, T.e.
MaTepHUaAJIbHBIM MOAXO, MPU IKCTPATIOIS-
nuu B obnacte MHTepHeTa, OKa3bIBaeTCS
HenpuMeHnuMmbiM.  [lo  HO.K.Toncromy,
BO3HUKHOBEHHE MMPABOOTHOIICHUSI HEMBIC-
MO 0e3 MpaBOBOM HOPMBI, B KOTOPOU
BOIUTOIIEHA COI[MAJIbHASI BOJIS, MMEIOIast
00s13aTeNIbHOE 3HAUYeHHE. A U3 MPUHSITOTO
P.O.Xandunoit pabouero ompeneneHuss o
TOM, UTO «IIPABOOTHOIIEHUE — 3TO OTHO-
IIeHUEe, YperyJIupoBaHHOE HOPMOU TpaBa»
C HEOOXOJMMOCTBIO BBITEKAET BBIBOJ O
TOM, YTO JUIS PACKPBITUS M TTOHUMAHUS
CYTH TNPaBOOTHOIICHUS, IEPBOCTEIICHHOE
3HAUEHUE MMEET PACKPBITHE Ipollecca pe-
aly3allil B HEM MpaBOBOM HOpMbI [19,
241]. H.I'.AnexcanapoB B 3TOM MHEHHU
JOCTAaTOYHO KateropuueH: «OOIIecCTBeH-
HBIC OTHOIIICHUSI HE MOTYT IPHUHATH (Popmy
MIPAaBOOTHOIIIECHHUSI, €CITH HET COOTBETCTBY-
1o111eil HopMmbl TipaBa» [3, 94]. Bo B3aumo-
JIEHUCTBUM «HOpPMA MpaBa — MPaBOOTHOIIIE-
HUE» COBETCKas IUBWIMCTUKA, TAKUM O00-
pa3oM, B OOJIBIIIMHCTBE CIIy4aeB OTHACT
MIPUOPUTET TMPABY, XOTS €CTh U UHbIC MHE-
HUs (popMabHBIA MOJAXO0M, TO €CTh Ipa-



BOOTHOLIEHUE — Mopeinb). ConepxaHueMm
(hopMaTbHOTO MPABOOTHOIICHUS SIBISIOT-
cs CyOBEKTHUBHBIC MpaBa U IOPUINYECKHE
00s13aHHOCTH ero yyacTHuUKoB. Koppens-
TUBHAs CBSI3b C MPABOBON HOPMOI B 3TOM
cllyyae OTBOJIUTCS Ha BTOpOM 1uiaH. B un-
TEPHET-UHTEPIIPETAIMU 3TOT TE3UC MpPH-
obpeTaeT ocoOy0 aKTyaJdbHOCTb, TAK KaK
HE BCE OTHOIIEHUS B BUPTYAJILHOM IIpO-
ctpaHcTBe MHTepHETa yperyinpoBaHbI
HOpMaMH IpaBa. B 1aHHOM ciiydyae MOKHO
TOBOPUTH MO0 O mpoberne B mpase, MO0
0 TOM, 4TO HOpMa IIpaBa CIeAyeT 3a Mpak-
TUKOM, CKJIAJIBIBAIOIIEHCS B BUPTYAJIbHOM
npoctpaHcTBe. M B 3TOM KOHTEKCTe Aedu-
HULIMEN T'paXXIaHCKOT'O MPaBOOTHOILIEHUS,
HauboJiee MOJHO OTpakallleld CyTh IO-
HSATHUSL «TPAXKTAHCKOE MPAaBOOTHOIIICHUE»
MPUMEHUTEILHO K OTHOIIEHUSIM B BUPTY-
albHOM mpocTtpaHcTBe MHTepHeTa, sABis-
eTcst neduHULINS, MpeJIOKEHHAS
C.T.Makcumenko: «I'paxaaHCKkue IpaBo-
OTHOILIEHUS — 3TO OCHOBAHHBIE HA PABEH-
CTBE, ABTOHOMUH BOJIU U UMYIIECTBEHHOMN
CaMOCTOSITEJIBHOCTH YYaCTHUKOB 0O0II1e-
CTBEHHOTO OTHOIICHHS (PU3NYECKUX U
IOPUINYECKUX JIUL, KOTOpPbIE CBSI3aHBI
rpaXXIaHCKUMU INMpaBaMH U OOSI3aHHOCTSI-
MM, BO3HUKAIOIIMX U3 OCHOBAHUM, Mpemry-
CMOTPEHHBIX HOPMATHUBHBIMM aKTaMH, a
TAKXK€ JACUCTBUAMM T'PAXKIAH U HOpUINYeE-
CKMX JIML], KOTOPBIE XOTSI U HE MPETyCMOT-
peHbl UMM, HO B CWIy OOIIMX Hayajd U
CMBICIIA TPAXKIAHCKOIO  3aKOHOJATENb-
CTBa, MOPOXKAAIOT IPAXKIAHCKME IpaBa U
oOs3anHOoCcTH» [8, 39-40]. LlenHocTh ompe-
nenerust C.T.MaKCUMEHKO NPUMEHUTEIb-
HO K OTHOIIEHUSIM B BUPTYAJIbHOM IIPO-
CTPAHCTBE 3aKJII0YAETCS BO BKIIIOUEHUU HE
MPEAYCMOTPEHHBIX HOPMATHUBHBIMHU yCTa-
HOBKaMM OTHOIIEHUI B opOUTy mpaBa, B
CHJIy OOIIMX Hayall I'paXJaHCKOTO 3aKo-
HOJATEIbCTBA.

Jas  XapaKTEpUCTUKU TPAXKIAHCKHUX
MPAaBOOTHOIIIEHU B BUPTYaJIbHOM IIpO-
cTpaHcTBe MIHTEpHETA CBOMCTBEHHBI IIPU-
3HAKM KaK €CTECTBEHHO-IIPABOBOM KOH-
LEenuU (MPaBOOTHOIIEHUS] BO3HUKAIOT J10
MOSIBJICHUSI 3aKOHOB), TaK U IMO3UTHUBUCT-
CKOM KOHLENIMHU (IMIPaBOOTHOIIEHUS O0-
pa3yloTcss Ha OCHOBE IPABOBBIX HOPM).
J7d mpeaMeTHONM WIUTIOCTPAlluUd 3TOTO Te-
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3muca MIPUBEAEM BBICKA3bIBAHHE
C.M.YmakoBa o crenuduke MpaBOOTHO-
menuit: «IIpaBoOTHOIIEHUS! BO3HUKAIOT,
KaK M COCTaBJISIIONINE UX MpaBa U OOsI3aH-
HOCTH, HETIOCPEJICTBEHHO U3 3aKOHA, a He
U3 TeX WJIM UHBIX IOpUIUYECKUX (DAKTOB;
MOMEHT UX BO3HMKHOBEHMs COBIIAJIA€T C
MOMEHTOM M3JaHHUSI COOTBETCTBYIOIIETO
akta» [22, 36]. Kimaccuueckast mO3UTUBHUCT-
ckaa koHuenuuss C.M.YmakoBa B mpuse-
JIEHHOM CJTyyae BIIOJTHE MPUMEHHMa B TaK
Ha3bIBAEMOM (DU3UUYECKOM MPOCTPAHCTBE,
/1€ TPUHIUIIBI IIPABOBOTO PETYINPOBAHUS
OTHOIIICHU TaBHO YCTOSUTHCH. Jlpyroe me-
JI0 B BUPTyaJibHOM IipocTpaHcTBe MHTep-
HeTa. be3Bo3me3qHbIE yCIyru 3JIEKTPOH-
HOH MOYTHI, OKa3bIBAEMBIE MTOJTB30BATEIISIM
MHO>KECTBOM  MHTEPHET-KOMIIAHUM, He
BO3HUKAIOT U3 3aKOHA, MOCKOJBKY TaKOTO
3aKOHA eIé HEeT, a TeOpUs I'PAKIAHCKOTO
paBa OTHOCUT TAaKOro pojJia YyCIyru K
Bo3Me3IHbIM. CrieoBaTeNbHO, 00s13aTENb-
CTBEHHBIC TPABOOTHOIIEHUS 11O OKA3aHHIO
0€3BO3ME3IHBIX MMOYTOBBIX yCIYI BO3HHK-
JM 1O KaHOHAM €eCTeCTBEHHONPABOBOM
KOHIICTIIIUH, €€ A0 TOSIBICHUS 3aKOHOB.
B 10 xe BpeMsi, 00s13aTeTbHOCTD 3aKITI0Ue-
HUSl IOTOBOpA, OIpeesieHue npaB U 00s-
3aHHOCTE CTOPOH IO OKa3aHUIO JTOU
YCIYTH OTPETYJIMPOBAHBI KaK JdOTOBOP-
HBIM IIPABOM, TaK M HOPMaMH AEHCTBYIO-
IIeT0 3aKOHO1ATENIbCTBA.

Takum o6pa3oM, Haubosee OJIM3KUM C
TOYKU 3PEHUS METOHOJIOTUU IOJIXO0I0M
JUISL OTIpEIeJIeHUs] TIOHSTHUSL «T'PakIaHCKOE
MMPaBOOTHOIIICHHE» B BHUPTYaJIbHOM IIPO-
cTpaHcTBe MHTepHeTa SBISIeTCS MOIXO[
«IPaBOOTHOIIIEHNUE — MOJEIbY», MPH KOTO-
poMm, no Beipaxkenuro H.M.KopkyHoBa, B
IOpUINYECKUX OTHOIICHUSIX HEOO0XOIuMO
yIeNSTh BHUMAHHE AaKTUBHOW CTOpPOHE
IOpUNYECKOTO OTHOIICHMSI, IMPaBOBOMY
MPUTS3aHUIO, & HE CBSI3aHHOCTH UX C 00b-
€KTUBHBIM paBoM [14, 140].

O630p Hay4yHBIX pabOT Mo mpodIeMamM
IpaXIaHCKUX MPABOOTHOIIEHUH B BUPTY-
aJbHOM TMpocTpaHcTBe MHTepHeTa moka-
3bIBACT: HA CETOAHS €IMHCTBEHHON Hay4-
HOM paboToi, TMOCBSIIEHHON mpobIemMe
IpakIaHCKUX IpaBooTHoOLEeHU B HTEp-
HeTe, SIBJISIETCS JUCCepTAllMOHHAsT paboTa
C.B.ManaxoBa «I'paxk1aHCKO-TIpaBOBOE



peryJIMpoBaHUE OTHOUIEHUM B TJI00aJb-
HOW KoMmIbloTepHOU ceTu WMHTepHeT». B
9TON paboTe JaHa €IMHCTBEHHAs HA CEro-
THS JTe(UHHUIUS TPaKIAHCKUX TPABOOT-
HouieHU B MHTepHeTe, KoTOpas 3BYyUUT
Kak «cyuiectBytomue B WMHTepHeTe uH-
(hopMallMOHHBIE OTHOIIEHHS, OTHOCSIIHE-
csl K MPEAMETy IpakIaHCKOro mpasay [15,
8].

B omnpenenennun yyBCTByeTCsl JaBJIEHUE
nH(pOPMAIIMOHHON mapagurmMbl MHTEpHe-
ta: C.B.ManaxoB He CMOT IOJHOCTBIO
0CBOOOUTHCS OT TOHUMAHUSI OOIIIECTBEH-
HBIX OTHOIIEHUN B BUPTYaJIbHOM IIPO-
ctpaHctBe MHTepHeTa BHE TeOpUM WH-
dbopmanum.

N.M.PaccomoB  BMecTO TEpMUHA
«TpaXXIaHCKHE TMPABOOTHOIICHUS» IS
XapaKTEPUCTUKU MTPABOOTHOIIEHUN B BUP-
TyaJlbHOM  mnpocTpaHcTBe  HMHTepHeTa
MPEVIOKWIT TEPMUH «UH(POPMALIMOHHBIE
MIPAaBOOTHOIIIEHUS», KOTOPBINA OIpeesieH
KaK «OOIIecCTBeHHBIC (COLIMAIbHBIE) OTHO-
IIEHUSI, YPEeTyJIUpPOBAaHHbIE HOPMAaMU HH-
opmanmonnoro npasa» [17, 115]. Omnpo-
BEPTrHYTh TAKO€ OMpPEAEICHUE JOCTATOYHO
MPOCTO: IUIATHBIEC YCIYTH MO pa3MEIIEHUIO
peKiiaMbl B BUPTYAJIbHOM IIPOCTPAHCTBE
HMurtepHera, OeccriopHO  SIBIISIIOIIUECS
«MH(GOPMAIMOHHBIMU  ITPABOOTHOIIICHHMSI-
MW», PETYIUPYIOTCS HE HOpMaMu UHQOP-
MalMOHHOTO mpaBa, a ['pakmaHCKUM Ko-
nekcoM. [ToaToMy 3Ta AOCTATOYHO CIOP-
Hasi TOYKA 3pEHUSl B JIPYTUX JIUTEpaTyp-
HBIX HUCTOYHUKAX MO WH(OPMAIUOHHOMY
NpaBy Jaxe He ynoMuHaercs. Ompenene-
Hue M.M.PaccosoBa coIepxuT TOT Ke Me-
TOJOJIOTUYECKUIT HEAOCTATOK, O KOTOPOM
MBI YK€ YIIOMUHAJIU: OIpe/ielieHre MpaBo-
OTHOIIIEHU JAHO C TOYKHU 3PEHUS IOPUIU-
YECKOr0 TMO3UTUBH3MA (IMPABOOTHOIICHHUE
— OTHOIIIEHHUE), KOTOPOE MPUMEHUTEIBHO K
HNHTepHETy CTAaHOBUTCS JOCTATOYHO YSI3-
BUMBIM.

ITonsTue rpaxgaHCKUX MPaBOOTHOIIIE-
HUM B BHUPTyaJbHOM MpOCTpaHCTBe WMH-
TepHeTa ObLIO CHOPMYIUPOBAHO HAMH B
CIEAYIOLIEH PEAAKIUN:

«'paxxnaHckie TMpPaBOOTHOIIEHUS B
BUPTyaJIbHOM TpocTpaHcTBe MHTEepHeTa -
9TO BOJIEBBIE OTHOIIEHUS CyOBEKTOB Ipa-
Ba, HAJEJIICHHBIX B3aMMHBIMU IIpaBaMHU U
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00513aHHOCTSIMU, TIO TTOBOJIy UMYIIIECTBEH-
HbIX WM JIMYHBIX HEUMYIIECTBEHHBIX
Oy1ar, KOTOpble BO3HUKAIOT, PA3BUBAIOTCS
U MPEKPAIAIOTCS TOJBKO B BUPTYyIHHOM
npoctpaHcTBe VIHTepHeTa, BO3MOXKHBI
TOJIBKO CIOCOOOM 3JIEKTPOHHOrO OOMeHa
uHpopmanmein» [1].

B uenom ompenenenue xapakTepusyeT
cBoeoOpasue TpaXxJAaHCKUX MPaBOOTHO-
mennii B chepe MHTEepHETa, OAHAKO CIle-
AyeT TPHU3HATh, YTO B OMNPENEICHUU HET
yKa3aHus Ha KOPPEJISITUBHYIO CBSI3b, Xa-
PaKTEpHYIO I BUPTYaJIbHBIX TPaKIaH-
CKHMX IIPAaBOOTHOIIIEHUN.

N3 dvero Mbl AOJDKHBI MCXOAUTH IPHU
KOHCTPYMPOBAHUU JeUHULINA TPaKIaH-
CKUX MPABOOTHOIIEHUN B BUPTYyAIHHOM
npoctpanctBe  MurepHera?  Jlymaercs,
MpexJe BCero, U3 TOro, 4YTo HE BCE OTHO-
IIEHUSI B 3TOM IPOCTPAHCTBE YPETYINPO-
BaHbl MpaBOBbIMU HopMamu. [lo 3Toi
MIPUYWHE, 171 BBIIOJIHEHUS TOCTABJIEHHOM
33249 TOJXOJ, OCHOBAHHBI HAa TO3UTH-
BHUCTCKHMX KOHIIENTaX, T.e. MAaTepPUATIbHBIN
oaxo/ (TpaBOOTHOIIEHNUE — OTHOIIEHUE)
oKa3bIBaeTcs HempueMieMbiM. bonee pea-
JIUCTUYHBIM TPEACTABIISIETCS (POPMATHHBINA
MOAXOJ K OIPEIeICHUI0 CYyTH IPaBOOT-
HOIIIGHUSI B BHUPTYaJbHOM IPOCTPAHCTBE
HNuTeprera (mpaBOOTHOIIEHHE — MOJIEID),
KOTOpPBIA OTpa)KaeT COBPEMEHHBbIE TEH-
JEHIIMM Pa3BUTHUS TEOPUU IMPABOOTHOIIIE-
HUH B IIEJIOM.

[Tomumo 3TOro, MbI JOJKHBI YETKO
ONpENeNINTh, YTO IPABOOTHOLIEHUS BO3-
HUKAIOT He «B MHTepHeTe», Kak 3TO MpHu-
HSITO BBIPAXATHCS B COBPEMEHHOI MpaBo-
Boii utepatype. O6 3TOM Hamu ObUIO J10-
CTATOYHO CKa3aHO, 3/1eCh MBI TOJBKO IIO-
BTOPUMCSI, YTO MECTOM BO3HUKHOBEHHS
IPaXIaHCKUX MPABOOTHOILIEHUHN SIBISETCS
He coOcTBeHHO MHTEepHET Kak oObeaunHe-
HUE CeTeH, a BUPTyaJbHOE TTPOCTPAHCTBO,
cosznaHHOe MHTepHeTOM.

JHamee, Mbl TOJDKHBI OTBEPIHYTH BTO-
pyIO KpalHOCTh — mpeacTaBiieHue o6 MH-
TEpHETe KakK 0 0e30pekHOM MOope, T1e HeT
HUKAKHX 3aKOHOB, U KaXIbIii 9T 3aKOHBI
ycraHaBiauBaeT caMm. I[IpaBo B BUpPTyasb-
HOM TPOCTPAHCTBE NMPUCYTCTBYET, U MPHU-
CYTCTBYET JOCTAaTOYHO OO0BeMHO. OTHO-
HnieHus1 nojb3oBatenss MHTepHeTa ¢ mpo-



BaliicpaMl M  UHTEPHET-KOMITAHUSMH,
IIPEACTABIISIIOIIMMHA O YCIYyTH, OCHOBAHBI
Ha JOrOBOpE — KIIACCUYECKUM OJJIEMEHTE
rpaxnaHckoro mnpasa. I[Ipasna, Takoiu no-
rOBOP B BUPTYaJbHOM IIPOCTPAHCTBE UMe-
€T CBOM OCOOEHHOCTHU, HO CYyTh OT 3TOTO He
MEHSIETCS.

IIpaBOBBIE OTHOIIEHUSI MEXKIY CYOBEK-
TamMu B VHTepHETe CBUIETENBCTBYIOT 00
MX B3aMMHOM CBSI3M, KOTOpPas MPOSIBIIAETCS
B BUJIE OOOIOJHBIX IPAB U OOSI3aHHOCTEH.
OO0 »Tux mpaBax U OOSI3aHHOCTAX Kaxxaas
13 CTOPOH MO0 3apaHee 3HAET, JIMOO 3TO
MPE3IOMUPYETCS: MPE3YMIIUsI MPaBOCyOb-
€KTHOCTH YYaCTHHMKA IIPAaBOBON KOMMYHHU-
KallUM SIBIISIETCSl OJHUM M3 KPAeYyrOJIbHBIX
KaMHEN OTHOLICHUN B BUPTYaJIbHOM IIPO-
CTPAHCTBE.

Ortcrona BBITEKAET U IPYroi, HE MEHee
BAXXHBII KOMIIOHEHT IPaBOBBIX OTHOILIE-
HUW B BUPTYAJIBHOM IIPOCTPAHCTBE: 3TO
3apaHee yCTAHOBJIEHHBIE IIpaBuila IOBE/e-
HUSI CyOBEKTOB MPABOBOM KOMMYHUKAIIHH,
KOTOPBIM CJENYIOT BCE IOJIB30BATENIN CE-
TH, WIN TaK Ha3blBaeMasi KOHBEHI[MOHAJIb-
HOCTb, BOCHOJIHSIIOIIASE OTCYTCTBHE Ipa-
BOBOI'O PpEryJUPOBAaHMS OTHOIIEHUH B
BUPTYaJIbHOM IIPOCTPAHCTBE.

N, nHakoHel, OCHOBHOM LIEJbIO KaK MH-
TEPHET-KOMIIAHUH, TaK M IOJb30BaTENs
WNuTepHera, sBIseTcss yIOBIETBOPEHHE
nHrepeca. KoMnaHum 3amHTEpEcOBaHbI B
OoNBIION ayIUTOPHUU; MOJb30BATENb 3a-
MHTEpPECOBaH B OOILEHUH, J0Cyre, pa3HO-
o0pa3Hoi MHpOPMAIUHU, MPECTABIIEMON
HNHuTtepueToM.

C y4yeToM INepedyuciIeHHbIX OCHOBAaHUH,
MOHSATUE TPAKIAHCKUX IMPABOOTHOILIECHUM
B BUPTYaJIbHOM IpocTpaHcTBe HTEpHETA
MOKET OBITh OMNpENENIEHO B CIEAYIOIIEM
BHJIE:

«'pazknanckue NpPaBOOTHOLIEHMS B
NurepHere — 3T0 B3aMMOCBSI3b PaBHBIX
cy0ObeKTOB npaBa, HaJleJIeHHbIX B3aUMHbI-
MH NpaBaMM U OOSI3AHHOCTSAIMH O MOBOJLY
Y/I0BJIETBOPEHHUSl ONpe/esIeHHOTr0 HHTepeca,
u pa3ieienbl Ha jJBe yacTu. [lepBasi — 310
IPakJaHCKHE MPABOOTHOLICHMs, CBSI3aH-
Hble C 10CTYNOM B ceThb VIHTepHeT, npn Ko-
TOPOM Y/JOBJIETBOPEHHE HMHTEpPeca COCTOMT
B IpeJOCTaBJEHHN CYObEeKTy NpaBa BO3-
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MOKHOCTH [10CTyna B BHPTYaJbHOE MpO-
CTPaHCTBO.

Bropas — 310 rpaxkaanckue nmpaBooT-
HOLIEHHs] B BHPTYaJbHOM MPOCTPAHCTBE
HNuTepHeTa, moa KOTOPsIMH MOApa3yMeBa-
eTcsl MPe3yMNTHBHAS B3aMMOCBSI3b PAaBHbBIX
Cy0ObeKTOB MpaBa, HaJleJIeHHbIX B3aUMHbI-
MU NpaBaMH M OOSI3AHHOCTSIMH IO MOBOJY
YI0BJIETBOPEHHUS ONpe/Ie/IEHHOTO HHTepeca,
KOTOpble BO3HHKAIOT, H3MEHSIIOTCSI M Tpe-
KpamamwTcs TOJbKO B BHPTYAJbLHOM IIPO-
crpancTBe MHTEepHeTa, N OCYLIECTBIISIIOTCS
TOJIBKO CHOCOOOM JJIEKTPOHHOr0 OOMeHa
nHpopmanueii. PaBHble npaBa u 00s13aHHO-
CTH CYOBEKTOB MpaBa MpH ITOM YCTAHOB-
JIeHbI KOHBEHIIHOHAJILHO.

HeobxomguMo oTMETUTH, 4YTO MIpUBE-
JIEHHOE OTIpE/e/IeHNe TPAKIAHCKHUX Ipa-
BooTHoIeHnil B MIHTepHeTe cTano oObek-
TOM KPUTHKH CO CTOPOHBI IpeJCTaBUTE-
7eil MHPOPMALIMOHHOTO TIpaBa, KOTOPHIE
0COOEHHO HETEPITMMO BCTPEYAIOT HAYUIHbBIE
MPEJIOKEHUSI, KOTOPbIEe MTO-UHOMY OOBsIC-
HSIOT TO WM MHOE IMPABOBOE SIBJICHHE B
cpepe MurtepHera. Hampumep, Ha mpen-
JIOKEHHOE BBILIE ONpEIENIEHUE I'paxkIaH-
CKMX NPaBOOTHOIIEHUN B MHTepHeTe Kak
B3aMMOCBSI3U PaBHBIX CyOBEKTOB TIpaBa,
HAJICIEHHBIX B3aUMHBIMH MPAaBAMH U O0S-
3aHHOCTSIMU IO TOBOJY YJIOBJIETBOPEHUS
OTIPEIESICHHOTO WHTEpeca, KOTOpbIe BO3-
HUKAIOT, W3MEHSIOTCS U TPEKPAIIAOTCS
TOJBKO B BHUPTYaJIbHOM IPOCTPAHCTBE
HNnTepHeTa, 1 BO3MOXHBI TOJBKO CIIOCO-
O0M 3JIeKTpOHHOTO OOMeHa HMH]OpMaIH-
e, [1,2] onuH U3 TeopeTUKOB UH(POPMAIIU-
onHoro mpasa A.A.TeneeB orBeTws 10-
craToyHOo pe3ko: «Ho 3T10 abcomoTHO
oueBuAHO!». OmMHAKO, TOCTATOYHO OErIIo-
ro B3IJIsiAa Ha €ro e MoHorpaduio «MH-
dopmanmonnoe mpaBo (mpaBo MHTepHe-
Ta), YTOOBI YOEAWTBHCS, YTO B BOIPOCE
olpelereHus npaBooTHoIeHud B MHTep-
Hete A.A.TeneeB nmpuaepxuBaeTcsi TOUHO
TaKOro K€ MHEHHMs: <«JII00bIe IPaBOBBIC
OTHOLICHUS B IOPUINYECKOM HAYyKE pac-
CMaTpUBAIOTCS KakK 00I11eCTBEHHO-
npaBoBble siBNieHud... [log coctaBoM kax-
JIOTO UHGOpMayUuoHHO20 TIPABOOTHOIIICHUS
MOHUMAETCS COBOKYIHOCTHh €r0 yYaCTHH-
KOB, TO €CTh CYOBEKTOB UHDOPMAYUOHHBIX
npaBooTHoIeHU... FOpunuueckoe co-



NepKaHue UHPOPMAYUOHHBIX TIPABOOTHO-
HIeHUI 00pa3yloT CyObEeKTUBHbBIEC MpaBa U
IOpUIMYECKHe OO0S3aHHOCTH  YKa3aHHBIX
CyOBeKTOB... OOBEKTOM UHPOPMAYUOHHBIX
MPABOOTHOIIIEHUN BBICTYMAIOT Pa3HOO0-
pasHble MaTepualibHble W HeMaTepUalb-
Hble Omara» [20, 43] (kypcus moii. - A.A.).
Kak Bugno, A.A.TeneeB npu onpeaencHun
npaBooTHoleHuit B WMHTepHeTe sKcTpa-
MOJIMPOBaJ «a0COTIOTHO OYEBUJIHBIEY TO-
JIOKEHUS TPaXIaHCKOTO IpaBa, TOJIBKO
JUIIb J00ABUB, YTO OHU SIBJISIIOTCS «HH-
bopmanonHeiMu». M mpu TakoM SIBHOM
COBMAJICHUN HAyUYHBIX B3IJISIIOB HA TIPO-
071eMy TPaBOOTHOIIIEHUH, OTCYTCTBHE B
MIEPBOM OIpPEACIIEHUN BBIPAXKECHUS «HUH-
(hopMaIIOHHOEY» TOCITYKUIO OCHOBAHUEM
€rO TOJIHOTO HEMPUSTUS. DTO TOT CaMBbIi
MpUMep, KOTJia HOBBIM B3IJISi[,, HOBOE TOJI-
KOBaHHUE, HOBasl TeOpUsl HE OTMEHsSET CTa-
PyIO, a JINIIIb TOJIBKO YCTAHABIWBAET Ipa-
HULIBI €€ MpuMeHUMOcTU. Ho MoCKOIbKy
39Ta TEOpHUsT MPOTUBOPEUUT NPUHITON B
JAHHBIII MOMEHT Hay4yHOW mnapaaurme (B
HaleM ciydae — WH(QOpMalMOHHON), B
CHJIy 3TOTO OTPULIATENIBHO OLIEHUBAETCS, U
TaKOW TEPeCMOTp TMPEKHEro 3HAHUS
BCTPEUAETCS «B IITHIKW» MPHUBEPKEHIIAMH
MPEXHUX B3TJs10B. [Ipy 3TOM HE yuuThI-
BAETCS, UTO MapagurMa He SIBIISETCS YeM-
TO HE3bIOJIEMBIM, & MEHSIETCS C Pa3BUTHEM
HayKH.

2. Ilpobaemsbr knaccuukanuu. Kiac-
cuduUKaIus SIBISIETCS CPEICTBOM CHCTEMa-
TU3alUH, TMPEANOChUIKOW HAYyYHOTO aHa-
mu3a. OHa MO3BOJISIET M3YYUTh YacCTH MC-
clleflyeMoro o0beKTa, MPOaHAIM3UPOBATH
WX BUJOBBIE IPU3HAKH, U TEM CaMbIM pac-
CMaTpUBATh UCCIIEAYEMBbII1 0OBEKT BO BCEM
MHOT000pa3uu ero mposiieHuit [5,71].
Knaccudukammss rpaxIaHCKUX TPaBOOT-
HOIIIEHMI TMpECIIeyeT HEe TOJIBKO TEOPETH-
YyecKHe, HO U MPAKTUYECKUE IIeTH, 3aKITI0-
Jalolrecs: B MPaBUIBHOM YSICHEHUU TpaB
U O00S3aHHOCTEH CTOPOH, OIpeAeTICHUN
Kpyra IpaBOBBIX HOPM, MOMJIEXKAIIMX B
mpollecce BOSHMKHOBEHMSI, peaIM3alii 1
IpeKpalieHus npaBooTHoenus [18, 121].

Knaccudukamus rpaxaaHCKuX MpaBo-
OTHOUIEHUH, KaK BIIPOYEM, U TPAKTUUECKU
BCEX 3HAYMMBIX MHCTUTYTOB IUBWJIBHOTO
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npaBa, OCHOBaHA Ha IMOCTYJATaX PUMCKO-
ro npasa.

«CyOBEKTUBHBIE IOPUIUUECKHE CUTYya-
mun  (mpuoOpeTeHrne MpaBa U COOTBET-
CTBYIOIIIE O0S3aHHOCTH) OOBIYHO UMEHY-
eMble CyOBEKTUBHBIMU IpPaBaMU, ObIBAIOT
IBYX BHUJIOB: BELIHO-TIPABOBBIMU (WU pe-
alIbHBIMU, OT «res» — Belllb) U JIMYHOIpa-
BOBBIMU. PeanbHoe (BelrHoe) MpaBo OCHO-
BAHO Ha HEIMOCPEJCTBEHHOM CBS3U CyOBEK-
Ta C BEIIbIO, U MO3TOMY aOCOIIOTHO; OHO
3HAYUMO TPOTHUB BCeX, Mpearnojiaras Ha
CTOpOHE JII00Oro ujieHa obiiecTBa 00s-
3aHHOCTh BO3JIEPKATHCS OT HAPYIICHUS
9TOM cBsI3U. JInuHOe npaBo (mpaBo U3 00s-
3aTEIbCTBA) OCHOBAHO Ha IOPHUINYECKU
3HAYMMOM CBSI3U C KOHKPETHBIM JIUIIOM, U
MIO3TOMY OTHOCHUTEIIbHO; OHO 3HAYUMO
NPOTUB JAHHOTO JIMIA, KOTOPBIM Hecer
OTIPENICICHHYI0  IOPUINYECKYI0 OOs3aH-
HOCTbD B TOJIb3Y CYOBEKTA JTUYHOTO ITpaBa»
[11, 117-118].

Paznenenne  mpaBOOTHOIIEHW — Ha
BEIIHbIE U 0053aTEIIbCTBEHHBIE MTPOBOINI
u I'.®.Iepmeneuu: «Kaxmgoe opuanye-
CKO€ OTHOIIEHUE BO3HUKAET IO TOBOIY
U3BECTHOTO HWHTEpeca, IPecieyeMoro
yrieHaMH oO1ectBa. OOBEKTOM IopUInde-
CKOT'O OTHOIIEHUS SIBIISIETCS BCE TO, UTO
MOXET CITYKUTb IPU MOMOIIHU MpaBa CPe/i-
CTBOM OCYILECTBJIEHUsI uHTepeca. Takumu
CPEICTBAMM SIBJIAIOTCS: a) BELIU KaK 4acTU
BHEITHETO MHpa; 0) AeUCTBUS APYTUX JIUII.
Korna o06beKkT 10puanMuecKoro OTHOUIEHUS
COCTABJISIIOT BELIM, OTHOILUEHHUE HOCUT
HA3BaHME BEIHOTO IMpaBa; KOraa OOBEK-
TOM SBJISIFOTCSI IEUCTBUSI IPYTUX JUI — TO
00s3aTeIbCTBEHHOTO» [23, 99].

FO.K.Toncroii pa3penser nmpaBOOTHO-
IIIEHUsI Ha a0COJIFOTHBIE U OTHOCHTEIIbHbBIE
1o ux cyObeKTHOMY cocTaBy: «Bce mpaBo-
OTHOIICHUS TI0 MX CyOBEKTHOMY COCTaBY
nensaTcs Ha abCOIIOTHBIE M OTHOCHTEIb-
Hble. AOCOTIOTHBIM HA3bIBAETCSI TPABOOT-
HOIIIGHUE, B KOTOPOM YyIPaBOMOYEHHOMY
JIUILY TIPOTUBOCTOUT MHOKECTBO MACCUBHO
00s13aHHBIX cyOBekTOB. B KauecTBe mpu-
Mepa aOCOJIOTHOTO  IPABOOTHOILIEHUS
MPUBOIAT OOBIYHO MPABOOTHOIIIEHUE COO-
cTBeHHOCTH. OTHOCUTEIBLHBIM HAa3bIBACTCS
MPABOOTHOIIIEHUE, B KOTOPOM YIIPaBOMO-



YEHHOMY JIUIy MPOTHUBOCTOUT KOHKPETHO
o0s3aHHOE IuLo» [21, 74].

ITo wmuenutro M.U.Bbparunckoro wu
B.B.Burpsnckoro, «I'paxmanckue nmpaso-
OTHOIIEHUS MPUHATO JEIUTH MO Pa3JINY-
HbIM npu3HakaM. [Ipu 3ToM, Kak npasuo,
Ha OCHOBE JBYwWIeHHOU popmyibl. U3 Beex
BUJIOB 0Opa30BaHHBIX TAKUM 0Opa3oM map
«BEIIIHOE-0053aTEeIbCTBEHHOE» MUMEET OCO-
0oe 3HayeHHe. ITO CBI3aHO C TEM, YTO B
OTJIUUME, HAINPUMEP, OT TaAKOro, Kak
«UMYIIECTBEHHOE-HEUMYIIIECTBEHHOE» HIIU
«a0COTIOTHOE-OTHOCUTEIIBHOE», paccMart-
puUBaeMoe JieJIeHre MO3BOJISIEeT B OJHO U TO
K€ BpEeMsl UHIUBUIYAIN3UPOBATH BEIIHbIC
1 00s13aTeIbCTBEHHBIE MTPABOOTHOIIECHUS.
Omnpenenenre MecTa O0TOBOpa B Te€X WU
MHBIX TPABOOTHOIIEHUSIX HEBO3MOXHO 0e3
ydyeTa YCIOBHOCTH JEJIEHUS MPaBOOTHO-
IIEHU Ha BEIHbIE U 00S3aTEIbCTBEHHbBIC
[7, 222, 238].

B npaBoBOIi Hayke UMEIOTCS U APYrue
CHUCTEMBI KJIacCU(PUKAIMA TpaK JaHCKUX
npasootHowmenun. Tak, [I.H.Kapxanes
paslenser TrpaxgaHCKHE IPaBOOTHOIIIE-
HUSI HAa JIBA CAMOCTOSTEIILHBIX BUAA — pe-
TyJISITUBHOE M oXxpaHutenbHoe. [lo MHe-
nuto JI.H.KapxaneBa, oxpaHUTeIbHbIE
MPABOOTHOIIIEHUSI SIBJISIIOTCSL  CAMOCTOSI-
TEJIbHOW MPABOBOM CBSI3bI0, HE3AaBUCUMOU
OT PEryJISITUBHOTO MPaBOOTHOIIEHUs [12].

B nenom, B Hayke rpaxgaHCKOro mpa-
Ba TPaXJIaHCKHE IPABOOTHOLIECHUS TPU-
HSITO AEJIUTD:

10 CYOBEKTY — Ha aOCOTIOTHBIE U OTHO-
CUTEJIbHBIE;

o OOBEKTYy — Ha UMYLIECTBEHHbIE U
HEUMYIIIECTBEHHBIE. NmyuiectBeHHbIE
MPaBOOTHOIIIEHUS, B CBOIO Ouepe/lb, pas3-
JIEJIAIOTCS. HA BelIHbIe U 00s3aTeIbCTBEH-
HbIE.

DTO Ba)XXHOE JICJICHUE TMpaB Ha BEIIHOE
U 00s3aTeIbCTBEHHOE HMEET CYIIECTBEH-
HO€ 3HAYEHUE NpPU OIPEIEICHUU BUIOB
MPAaBOOTHOIIIEHUH B BUPTYaJIbHOM IIPO-
ctpaHcTBe MHTepHera. Panbllie B Teopuu
HNurepHera, ncxons U3 BUPTYyaJIIbHOM Xa-
PAKTEPUCTUKU MPOCTPAHCTBA, T/I€ BO3HU-
KaloT [opuauyeckue (akThl, yTBepXKaa-
JIOCh, YTO B BUPTYAJIIbHOM IPOCTPAHCTBE
NHuTtepHeTa BO3MOXHBI TOJILKO 00s13aTENb-
CTBEHHbIE  NPAaBOOTHOLIEHUs.  Taxxke
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YTBEPXKAAJIOCh, 4YTO PEAIbHBIX (BELIHO-
MPABOBbBIX) OTHOIIECHUH, CBSI3aHHBIX C Blla-
JleHueM Beliplo, B MUutepHete Het. [lpen-
M0JIarajiocb, 4TO B BHUPTyaJbHOM IIpO-
CTPAHCTBE CTOPOHBI MOTYT MPUNTU K CO-
[JIAIIEHUIO O 3aKJIIOUEHUM pPeajibHOTO J0-
rOBOpa, HO IOCKOJIBKY Il€perada Belld B
TaKOro BHUJA JOTOBOPAxX IMPOUCXOAUT B
(uznyeckoM mnpocTpaHcTBe, B MHTepHeTe
OHU HEeBO3MOXHBI. CeTOIHS 9TU B3TJISIbI B
teopun MHTEpHETA €1IE MOIIECpPKUBAKOT-
Cs, OJHAKO MpaKTHUKa OTHOIIEHUN B BUP-
TyaJJbHOM MPOCTPAHCTBE IIOKa3aja, 4To
BEIIHO-TIPABOBBIC OTHOIICHUSI B BUPTY-
aJIbHOM MPOCTPAHCTBE CTPEMUTEIIBHO pa3-
BUBAIOTCS. Peub B TAHHOM ciiydyae MUAET O
MOSIBIIEHUY B BUPTYAJIbHOM MPOCTPAHCTBE
KPUIITOBAIIOTHI, BUPTYaIbHBIX JEHET, KO-
TOpbIE 3aHSUIM MPOYHOE MECTO Ha (hUHAH-
COBOM pBIHKE, PUOOPETN OUYE€Hb BBICOKUI
OOMEHHBIN KypC, UX KaluTaJIu3aius Ipe-
Beicuiia S00 Mup/a. AoIapoB, U HA 3Ty Ba-
JIOTY MOHO HPUOOPECTH peajibHbIE Be-
. OTcro1a U BBIBOJ: TEOPETUYECKUE TTO-
JIOKEHUSI O TOM, YTO B BUPTYaJIbHOM IIPO-
CTPAHCTBE CYILIECTBYIOT TOJBKO 00s3a-
TETbCTBEHHBIC MPABOOTHOIICHUS, yXKE HE
COOTBETCTBYIOT  JIEMCTBUTENIBHOCTU. B
BUPTYaJTbHOM MPOCTPAHCTBE MOSBUIUCH U
MPOYHO 3aKPEMWINCh U BEIIHO-TIPABOBBIC
OTHOIIIEHUS.

Metonuky kiacCU(pUKAIIMU TPpakIaH-
CKUX TPABOOTHOIICHHWI, OCHOBAHHYIO Ha
uHbopMalMOHHON mnapanurme WMHTepHe-
ta, npepoxut M.C.JamsH. OH pa3genui
BCE MpaBoOTHOIIeHUs B chepe MHTepHETA
Ha YeThIpe 4acTH: oOmme (FOPUCIUKIINS,
MPaBOCYyOBEKTHOCTh), OPraHU3ALIMOHHbBIE
(vHPPACTPYKTYpPHBIE 3JIEMEHTHI — JOMEH-
Hble WMEHA, CTaHJApTHU3ALUS JAHHBIX),
nH(popMalMoHHble (ITPOU3BOJCTBO U IO-
TpebieHue uMHpOpMalUMM) U TPEAMETHBIE
(rpaxgaHCK¥e, aAMUHUCTPATUBHBIC U TIP)
[9, 20].

MpbI yxe YIIOMUHAIIA O TIOTIBITKE KJlac-
cu(dUKalMu TMPaBOOTHOUIEHUN B cdepe
HNuTepHera ¢ mo3unuii ”HHOPMAITMOHHOTO
MpaBa: «4acTh MHGOPMAIUOHHBIX IPABO-
OTHOIIEHUN, BO3HUKAIOUIUX, H3MEHSIO-
HIUXCS M MPEeKpalalomuxcs B KuOepmpo-
CTpPAHCTBE, MBI OyJIeM Ha3bIBaTh HHTEP-
HET-OTHOUIEHUSMH... HH(POpPMaALIMOHHBIE



MIPaBOOTHOIIIEHUSI €CTh  OOIIECTBEHHBIC
OTHOUIEHUs, yperyJIupoBaHHbIE HOpPMaMHU
nHpopmanronHoro mnpasa» [17, 115]. Ta-
KO  TOAXOJ  TOABEPTHYT  KPHUTHUKE
N.JI.bauumno, koTopas, cChlIasiCh HA Kjlac-
CHYECKOE OCHOBaHME BO3HUKHOBEHMS IMpa-
BOOTHOIIICHUSI — HOPUANYECKUN (PakT, U
COOCTBEHHO MHCTUTYLIMOHAJIBHBIX (opM
MPaBOBOTO peXuMa HH(pOpMAIMU, OIpe-
JIeNAIa, YTO TIPABOOTHOIICHUS B cdepe
HMHTepHeTa BO3HMKAIOT Ha OCHOBE OoJee
HIMPOKUX MPABOBBIX YCTAHOBOK, HEXEIU
TOJIBKO yCTaHOBOK HWH(OPMAIIMOHHOTO
npasa [6].

Knaccuduxamnus mnpaBOOTHOIIEHUN B
chepe MHTEpHETA OTpakaeT creruduue-
ckue ocobenHoctu Ceru. Ho B maHHOM
cillydyae Mbl HE CTaBUM IIEJIbI0 KiIaccu(pu-
KallUI0 BCEX MPABOOTHONICHUH, KOTOPBIE
BO3HUKAIOT B BUPTYaJIbHOM MPOCTPAHCTBE
Hurepnera. B nHacrosmeilr pabote pedb
UJET HE O MPABOOTHOIIEHUSAX B IIEJIOM, a
MMEHHO O T'paKTaHCKUX MPABOOTHOIIEHU-
SIX, PEeryJIMPYEMbIX HOPMaMH T'pakKIaHCKO-
ro npaBa. I B 3TOM KOHTEKCTe IpUBE/IEH-
Has kinaccudukamus M.C.[JamsiHa cTaHo-
BHUTCS HENMpUMEHMMOU. B mporiecce kiac-
cupUKaIu JOMYCKAETCS METOH0JIoThYe-
CKasl OomunOKa CMEHBI HHCTUTYITHOHATBHBIX
KaTeropuil TpaXAaHCKOTO IpaBa C KaTe-
ropusiMiu MHGOPMAIMOHHOTO IpaBa, 4YTO
He OJTHO | TO xe. [ToaTromy, eciu Mbl uMe-
€M B BHJY MMEHHO TI'pakJIaHCKHE IpaBo-
oTHoueHus: B cepe MHurepnera, To mep-
BbIM KJIACCU(PUKAIIMOHHBIM  TMPU3HAKOM
3TUX TPABOOTHOIICHUH HYXXHO IPU3HATH
UX MPOCTPAHCTBEHHYIO Jokanu3anuwoo. U,
HCXOJISI U3 TPUHIUIA MPOCTPAHCTBEHHOU
JOKAJU3alluk  3TUX  IMPABOOTHOIICHUH,
MOJKHO KOHCTAaTHPOBATh, UTO B IIEIIOM,
rpaXJaHCKUE TPABOOTHOIIEHUsS B oOJa-
ctu MIHTEpHETa IeaTCs Ha JIBE CAaMOCTOS-
TeabHble yacTu. K mepBoil yactm rpaxk-
JAHCKUX TPABOOTHOIIEHUM  OTHOCSATCS
MIPaBOOTHOIIICHUS, CBs3aHHbIe ¢ MHTepHe-
TOM, HO TIPOUCXOJISIINE B peaabHOM (u-
3MYeCKOM TpocTpaHcTBe. K HUM OTHOCST-
Csl BCe TIPABOOTHOIIIEHUSI, CBSI3aHHBIE C J10-
ctynoMm B ceTb UnTepHet. [1pumepom ra-
KUX OTHOIICHWI MOXHO Ha3BaTh JIOTOBOP
C TMPOBAMIEPOM OTHOCHUTEIIFHO apEeH/IbI
KaHaJjla, MOKYNKa U YCTAHOBJIEHHUE B KOM-
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MBIOTEPE COOTBETCTBYIOIIETO IPOrpaMM-
HOro obecrneueHus opayzepoB u IP-
pOoTOKOJI0B. [TOCKOIbKY MECTOM BO3HUK-
HOBEHUS 3TUX MPABOOTHOIICHUN SIBISCTCS
peapHOE (PU3NUYECKOE MPOCTPAHCTBO, IS
UX TPABOBOTO PErYJIUPOBAHMS HMEIOTCS
JIOCTATOYHBIC TEOPETUUYECKHUE Pa3padOTKU
¥ HOpMaTHBHas 6a3a.

BTropast yacTh rpaxaaHCKUX MPaBOOT-
HouleHuit B CeTH MOJIHOCThIO COBEPIIAET-
Csl B BUPTYaJIbHOM IpocTpaHcTBe MHTEp-
HETa, IMO3TOMY MX MOYXHO Ha3BaTh «3JICK-
TPOHHBIMUY. DJCKTPOHHBIC T'paXiTaHCKUE
MIPABOOTHOIIIEHUS, B CBOIO Ouepedb, IIO
CBOEMY COCTaBY JCJISATCS Ha TPU yCIOBHbIE
TPYIIIIBL.

IlepByto rpymmy COCTaBISIOT IPaBO-
OTHOIIICHHUSI, TAKXKE CBSI3aHHBIC C JOCTYIIOM
B KOMITBIOTEPHYIO CE€Th, HO COBEpIIIacMbIe
YK€ B BUPTyaJIbHOM INpocTpaHcTBe. K HUM
OTHOCSITCSl PE3epPBUPOBAHME MeCTa B JIO-
MEHHOM TIPOCTPAHCTBE U PETHCTpAIMS B
HMHTepHeTE MepCOHANTBHOTO JIOTHHA U Ta-
pos.

BTopyro rpyIiy 3JIeKTPOHHBIX TI'pax-
JTAHCKUX IPAaBOOTHOIICHW COCTABISIOT
TPaJIULMOHHBIC TPaXKIAHCKHUE IPaABOOT-
HOIIIEHUSI, HO YK€ UMEIOIIUE JIEKTPOHHYIO
dbopMy, ¥ TIPOUCXOSINNE B BUPTYyATbHOM
MIPOCTPAHCTBE — peKJIaMHas e TETbHOCTD,
MOKyIIKa TOBapa B WHTEPHET-Mara3uHe,
KOMMEpUEeCKasi M TOCpEIHHYECKas Jies-
TEIbHOCTh, OKa3aHWE Pa3HOOOpPa3HBIX
yCIYT, IMyOJUKAlMs MPOU3BENCHUN M TIp.
DTo caMasi MHOTOUYMCJIEHHAs TpyMma mnpa-
BOOTHOIIICHUI B BUPTYaJlbHOM IMPOCTPaH-
CTBE; 3TO TaK Ha3bIBaeMasi «IIOBCEIHEBHAS
*ku3Hp» IHTepHeTa.

TpeTbio TpyMHIy 3IEKTPOHHBIX TIPaAXK-
JAHCKUX IPaBOOTHOIICHWI COCTABIISIOT
MPABOOTHOIIIEHUSI 1O TOBOAY OOBEKTOB,
CO3/IaBa€MbIX HEIOCPEACTBEHHO B BUPTY-
aJlbHOM TIPOCTPAHCTBE, HMMEIOIINE JJICK-
TPOHHYIO (POpMYy, ¥ LUPKYIUPYIOIIUE HC-
KITFOYUTEIIbHO B 3TOM IpocTpaHcTBe. K
TaKUM OOBEKTAM OTHOCSITCS, B YACTHOCTH,
OOBEKTHI HEOCS3aeMON COOCTBEHHOCTH -
KOMITBIOTEPHBIE IPOrpaMMBbl, HEOOXOJIH-
Mble ISl PYHKIIMOHMPOBAHUS KOMITBIOTE-
pa, a Takxe web-caiThl — OCHOBHBIE HC-
XOJIHbIC 3BeHbs1 IHTepHeTA.



B TakoM Buue kimaccudukaiuys rpax-
JIAHCKUX TpaBooTHouieHUN B chepe WMH-
TepHETAa MPUOOPETAIOT JIOTUYECKYIO IIO-
CJIETIOBATEIbHOCTh U MHCTUTYIIMOHAIBHYIO
L[EJIOCTHOCTb.
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A. AGayuaansion

Macouju MeTO10/I0THH My alisiH HAMY 1aH
Ba TACHU(OTH MYHOCHOATXOH I'PAKIAHH -
XYKYK# 1ap
HNurepuer

Macpanan MyHOCHOATXOM XYKYKd Aap
HNurepHer, HoBoOacTa 6a OH, KU Jap xa-
€TH MMpy3a Baceb MaxH IIyIaaH/I, 1ap Wi-
MU XYKYK KapuO TaMOMaH MaBpHIH
TaxKUK Kapop HarupudTaana. Myammmd
Jlap acOCH TaXKUKU Ma(XyMu MyHOCHOATH
XYKYK Jap WIMH XYKYKH TPaKIaH#, XaIu
Machbajgad METOJOJIOTMU Tabpud Ba
TacHU(pU MyHOCHOATXOU XYKYKHUPO Jap
HNHTepHEeT NemHnx01 MEHAMOSIA.



Booscaxou kanuoi: VIntepHetr, MyHOCHU-
0aTu XyKyK#d, XYKYKH TPaXIaH#l, XyKyKd
UTHJIOOT, Tabpud, TaCHUD.

A.Abdujalilov
The methodological problem of

determining and classifying civil legal rela-
tions on the Internet
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The problem of civil legal relations on
the Internet, despite its prevalence, has
practically not been studied by legal sci-
ence. The author on the basis of the analy-
sis of the concept of legal relationship in
civil law identifies and proposes the solu-
tion of methodological problems of deter-
mining and classifying civil relations on
the Internet.

Keywords: Internet, legal relationship,
civil law, information law, definition, clas-
sification.
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MA®XYM BA HULLIOHAXOU COXUBKOPU UH®UPO/IN

Bypues H.J. —acnupantu UOCX-u AU Yymxypuu ToUnKUCTOH

Yymxypun ToOYMKHCTOH nap OXupHu
acpu XX Ba OFO3U acpu HaB a3 UKTUCOIU-
€TH HaKIIaB#i pox 0a MKTUCOAMETH 0030p-
rouit nem rupudt. Mkrucomuéru 6030p-
FOHI SIK KaTop TajlaboTpo Jap Hazau
yoMmea Ba AaBiaT ouf O6a 3bpTHpodu ryHo-
TYHU MOJUKHST, 9bTUPO(] HaAMyTaHU MO-
JIUKUATH 1IAaXCH, PABUIIN UKTUCOIUM TaH-
3UMU MYHOCHOATXOU HYTUMON Ba HMKTH-
COJI# Ba Faifpapo Tanadb MeKyHa.

Hap Makomna MadxymMud COXHMOKOPHUHU
HHGUPpOIR Taxauia Merapaaa. Myammd
KYIIMII HAMyJaacT, KA TabpUXU Aap
KOHYHry3opun Yymxypun TouukuctoH
UHBUKOC rapaujiaHu MahxymMu
coxuOkopur HMHGUPOANA Ba HUIIOHAXOU
COXUOKOpUHM WH(OUPOAUPO TAXKUK HAMO-
sa. Jlap uH caMT § caHagxou MebEphH —
XYKyKUH aMaJKyHaHJa Ba a3 aMaJl COKUT-
mygapo Oapou Mmypparo aMuK —OIIKOP
HaMyJaHUd Ma3MyH Ba HUIIIOHAXOU COXHO-
KOpUM UHPUPOAH TaxJIWiI HAaMy1a, KYIIHIII
HaMyAaacT, Kiu MaXyMu COXUOKOpHUM WH-
bupoanpo memHnxoa Hamosia. MHIyHUH,
HUIIIOHAXOU COXUOKOpHH HHOUPOIUPO
OIIKOP HAMYy/1aacT.

KamuaBoxkaxo: XyKyK, XYKYKH COXHO-
KOpH, COXUOKOpU MHPUPOIHA, COXUOKOPHUHT
uHpupoan, mMaphxymu COXUOKOpU HH(U-
poan, HUIIOHAXO.

Jap nH pocTo, nap KaTopu UKTUCOIU-
¢t 00 MOJUMKMSITH [aBiaTé acocédra,
IaKJIy HAMYAIXOU Iurapu GabousiTU XY-
CyCHUIO dapnit Ba KOJUJIEKTUBUH
COXMOKOP, TAIIKWII Ba PyIIT Me€oaHa, K1
dKe a3 mwakiau (Gabvonuatr — QaboauaATH
coxuObkopuu uHUpo A Mebdora.

Coxubkopu uHGUpOAR a3 Ay KaluMa
nbopat mebomaa: coxubkop (maxce, Ku
dhabonusaTU COXUOKOPUPO amalii MEHaMO-
sn) Ba wHbuponn (¢papma, maxcu TaHXo),
S’bHE COXUOKOPHU-UH(GUPOIA IIAXCH BOKE-
ne MmebOoman, ku 0a ¢GaboIUATH COXUO-
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Kopii Mamryn mebormran. Coxudkopit mo-
pou MKTHAOPHU Oy3ypru co3anmari Oyna,
0a 0030pU UKTUCOAN YCTYBOPUM 3apypit
Mebaximas, 3aXupaxou MOJIUSBHA, MEXHATH
Ba UCTEXCOJIUPO XaJl HAMYJa MOXMSITaH 0a
0030pU UCTEBMOJIMM KHILIBAP TABCUP Me-
pacoHan.

MyBoduku M.l Konyam Yymxypuu
Touukucron «J/lap Oopam xumMosi Ba
JIACTTUPUM JaBJIaTUU COXUOKOpH» a3 26
utomu coinu 2014, Nell07 «Coxubkopi
($haboNMsATU MyCTAKUIIOHAU a3 pyU TaBak-
KaJau XyJ aMaJullaBaHJau LIAXCOHU 00
TapTUOU MyKappap Kapaau KOHYHI'y30pUU
YT OGakaiinrupudramygae, ku Oapou Oa
JacT oBapaanu ouaa a3z uctudoaan Moy
MYJIK, HICTE€XCOJ, Pypyimm Mosl (M4pou Kop
¢ pacoHUJAHM XU3MAT) paBOHA IIyJaacT».
Madxymu maskyp gap kucmu 3 m.1 KI” Ba
kucmu 1 M. 8 Koneken ango3zn Yymxypuu
Touuxucron a3 17 centsiopu comu 2012
Ne901 xabyn rapauma, a3 lsHBapu coju
2013 maBpumu aman Kapop rupudraacr,
60 kame TariupoT MaBuyn act. TadoByTu
MahxyMud Jojamryga aap HWH capyall-
MaxoM XYKYKd J1ap OH BYYYJ HaJOINTaHH
KaJIMMau «MCTEXCOJ» MeOoIIal.

MyBoduku mMapxymu MasKyp SKYaH]
HUIIIOHAXOU (abOJUATH COXUOKOPH 4yI0
Kap/a MelaBaH/I;:

1. MyHTazam Ba goumi OygaHU OH —
UH (abOIUAT 1ap JaBOMHU BaKTH MyalisiH €
BaKTU TYJIOHH JaBOM MeEban, € yMyMaH
00 BaKT MaxIy/ Kap/a HamelaBa/;

2. Mycrakuiiona 6a aman GapoBapja-
HU (abOJIUSITH COXUOKOPH — MYCTAKUITUSAT
Jlap UIHTUXOOM 030/I0HAH CAMT Ba yCyJIXOU
KOp, 03070Ha KaOysl HaMyIaHu Kapop,
pOX HajxonaH 0a JaxojaaTH FapUKOHYHUU
UH € OH Imaxc, 00 upoja Ba MaH(PUATXOU
Xy ¢pabousIT HaMyAaH MeOOoIaI;

3. TaBakkaj — 3XTUMOJUATA Oa MUEH
oMaJlaHu OKMbOaTXoum MaH(pU Ba aHI03aU



TaXMHUHUU 3apap Aap Hatu4au GpabousTh
cyobrexkTxon  xowarugop[l2].  «YUyHuH
HaBbXOU TaBaKKalM 0a cOXuOkopu MHDU-
ponil aJTOKAMAaHIUAOIITAPO YydO MeEHa-
MOSIH/I: a) TaBaKKaJd IIapTHOMaB# (Faid-
puUlllapTHOMAaBM), 0)TaBaKKalW HAKJIUETH,
B) TaBakkKaim KadoiaT, I) TaBakkail 0a
dbavomusaTu 34oAd (0O3MOMIIXO Ba F), /)
TaBakkanu cyrypraBi» [19,190-347] Ta-
BAaKKaJIM COXMOKOPH acocu XyKyKH JTOpa,
Kk oH Jap M. 438 KI' Yymxypuu Toyuku-
CTOH MyKappap rapaugaact: «Arap gap
yXIaJophA HYPOM SITOH Kope 0o (apmo-
UM COXUOKOP MemouHn rapauaa ooman,
TaBaKKaJld MUMKOHHOMA3UpA € MyBo(pUKU
Makcaa HaOygaHm wuctudomam HaTUYan
KOp 0a 3uMMan coXMOKOp T'y30IITa Mela-
Baj. llaxce, ku koppo MaTiayd aHYOM [10-
IaacT, Xak jgopan Oapobapu mapayvau
WYpO, XaKKU Kopalpo rupai, 0a railp a3
X0JIaTX0e, KU J1ap MapTHOMAa TaKCUMH JIH-
rapm TaBaKKajdd COXUOKOpH IMemonHn
Harapauaa 6omiamny. [9]

4. ba mact oBapaaHu ¢gouaa a3 pyu uc-
tudoman Moj, ucrexcoi, Qypyumm mou,
HYpOU KOp € pACOHUIAAHU XU3MAT
MakKcaJad acocuu coxubkop medommam;[12,
14]

5. bakaiarupuu ¢GaboIusAT - aMaiu
MaKOMOTH BaKOJATIOPU JaBJaTé Jap
coxanm OakaWArMpUU MaBJIaTUU IIAXCOHU
XYKYKA Ba COXMOKOpOHM WHGUPOIR 1ap
Xycycu 0a pacMHST JapoBapJaHUd BOKEH-
SITH XYKYKUH TabCUCEON, a3HABTAIIKUII-
TUXA Ba OapXaMIUXUHU IIAXCOHU XYKYKH,
IaXCOHM BOKel 0a cudaTtr COXUOKOPOHHU
nHUpoOa#A Ba KaTh HaMyAaHU (HabOITUSATH
OHXO, TabCUCEOM Ba KaTb HaMyJaHU
(dhavonusaTH HUITNAIIXO0 Ba HAMOSIHIATUXOU
IAXCOHU XYKYKUU XOPWUYA, MHUYYHUH BO-
pUA HAMYJAHU MaBJIYMOT Aap 60opau OHXO
0a DexpucTH STOHAW JABJIATUU IIAXCOHU
XYKYKAl Ba COXMOKOpOHM uH(pupoi.[7,13]
MeboIIaI.

Konekcu annos, ku a3 1 ssHBapu comnu
2013 a3 3pTHOOP COKUT JOHUCTA IIYJAacT,
¢davonmuaTu MapOytr Oa xapuny Qypyu,
cynmopugaH € HWYopaum MOJIYMYJIKPO Jap
XOJIaTH pUOSI KapAaHW aKajUlaH sike a3
HIAPTXOU 3€pUHU (DABOIUATH COXUOKOpH
9BTUPO( MEHAMYT:
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1) uyHuH (HabOIUAT MyHTa3aM CypaT
rupudra, H6apou maxce, Ku MYOMWIOTH
nap 00Jl0 3UKprapauaapo UYpo MEHamo-
i1, (haBOIMATU MyKappapit MeOOoIIaT;

2) wmoaxou (KOpXOHW, XH3MaTpaco-
HUXOM) MCTEXCOJIHaMyaau (Mypokapaau,
pacoHmman) Gypymanaa NemHUX0 Kapaa
MelIaBaH/I;

3) dYyHMH aMalMETXO Jap Aoupau
(dabonuATH caBao, CaBAOI0 MUEHAPABH (a3
yymiia gunepit) € pavonuaTn Mu€Hapasit
AHYOM JI0J]a MEIIABaH/I.

Coxubkopii XaM4yH IIakJI Ba CaMTu
(haBONMATH UKTUCOANH (Xouari) dapm Ky-
BBaM XapaxkaTAuxaHaau 0030pH UKTUCOIi
Oyna, XyCyCHSITH aCOCHU OHPO TUpUPTAHN
¢domaa Tamkwt Meauxan. Kymmm Ba Ttak-
MUII Oapou OexOynn, odapanHmaris, my-
CTAKWIN, TAIUKWIOTYUTH, Oaxoryzopuu
UHQUPOAHA,  KOOWIHMAT  Aap  Xalulk
Machajlaxou UJIOPAKyHUU XOyaru, 4yaBoO-
rapum Imyppad MOJyMYJK#H, 0a TaBaKKa
acocépra, 00 K CyXxaH XOUyarwjaop Ba
COXUOMYIK Tabuatu GuTpum COXHOKOpPHU
UHGUPOANPO TAYACCYM MEKYHAH/I.

Madxymu coxubkopu uHGUpPOAA a3
Tapadym MYTaxXaCCUCOHM COXau XYKyKHU
rpak1aHii 4yH akcuoma KaOyis IIymaacr,
XaHTOMH TaxXJIIIA CYOBEKTXOM XYKyKH
rpaXkIaHii OH HOMOap MemaBaay Xajoc.
A3 uH ca6ab, madhxymu “cOXUOKOpHU WH-
dbupoau”-po MYTaXaCCUCOHU coxau
XYKYKH COXMOKOpA MaBpUAM  TaXJIWI
Kapop J0JaaH/I.

Coxubkopu MHOUPOAA IIAXCH BOKEHE
Mebotmaa, K paboNusITPO MmaxcaH a3 HO-
MU XY, a3 XUCOOM Xy, 60 TaBaKKalu Xy[
nem MebapaJ Ba MYCTaKWIOHAa Kapop
KaOynm MeHamosi.[21,98] Myamudon ma-
dXymMu MyxTacapu WIMHH COXMOKOPHU WH-
duponupo myaisH kapraana. bemrapu
MyauTi(OH XAHTOMU MYalsiH HaMyJaaHU
mMapxymu coxubOkopu uHOuUpoa# Oa
KOHYHTy30pii Taksi MeHamMosiHI. Coxub-
Kopu uH(uponin rydra, maxpBaHAud H0-
poM KOOWIMATH Typpaud aMaJIKyHUPO Me-
HOMAH/I, KM TaXxTH TaBaKKaJl Ba MacbhyJIH-
ATH MIAXCUU MOJIYMYJIKUHU Xy (PpabonusTi
COXMOKOpPHUpPO MYyCTakwiIoHa Oapou 0Oa
nact oBapmanHu Qouma 6a amanm mebdapo-
pan Ba 00 TapTuOM MyKappapiryga Oa
Kaiin rupudra mynaact.[22,31]



Coxubkopun  WHGUPOARA  XaMUyH
$haboausITH MYCTaKWIOHA, Tamad0ycKo-
poHa, 0a TaBaKKalM IIaxci acocédrau
maxpBaH/ (I1axcu BOKei), THOKU TapTUOH
KOHYH MyKappapraiura, Oaxkanrupudra,
00 makcaau 6a gact oBapaaHu douaa a3
xucobn wuctudogan Mo, HCTEXCOJT,
dbypyum MoJl, U4pou KOp Ba Xu3MaTpa-
COHIA paBoHa Kappaa myaaact,[18,37]
apx J10/1a MeIIaBai.

ba coxubkopu wuHPUpOAH SKUIAHI
ad3anusaT Ba HOpacoit xoc MeOolaa, Ku
OHXO Jap aJabuETH MKTUCOMNA Ba XyKyKi
MaBpUIA TaxJIWiI Kapop rupudrTaana. ba
cubatu ad3amuiaT comgarud  Yapa€Hu
Oakaiinrupit Ba KaThbHaMOUU (HABOIUSATU
COXUOKOPH, aHn030aHIUM cOoMla, € YMyMaH
kamMTap Hucbar ©6a maxcum XyKYyKH,
coamaruu Hatu4yau GaboauaAT Ba TapTUOU
XUCOOOTIMXUPO HOMOAp KapJaH MYMKUH
act. [16] AitHu 3aMOH (habOJIUSITH COXUO-
kopu wuHpUponr 060 Kougaxoe, Ku
($haboNMATH MIAXCOHU XYKYKHH THYOpATi
TaH3UM Kapjaa MellaBajl, TaH3UM Merap-
Jlajl, BA TAMOMHU XYKYKXO€PO, KU IIaXCOHU
XYKYKMH THYOpaTH JOpaHI, COXHOKOPH
uHpupoain Hu3 npopo Mebowan.  Hap
kucMu 2 m.24 KI' Yymxypun ToyukucroH
Mykappap mynaact: «Hucbatu dabvonu-
SITH COXUOKOPUHM IIaXPBaHIOH, KM OUTyHU
TaBCUCH IIAXCH XYKYKH Oa aman 6apoBap-
Jla MelllaBaj, arap a3 KOHyYHXO € MOXUSTU
MYHOCHOATH XYKYKA TapTuOW aurape
OapHaosii, MyTOOMKAH KOWJAAXOU XaMHUH
Konekc nucrudona memasana, ku paboiim-
ATH  IMAXCH  XYKYKHH  TaIIKUIOTXOH
THUYOpaThA Oymaapo TaH3MM MEHAMOSH]I».
[10]

Adzanusatxon coxubkopu HHGUPOIA
XaMUyH MYCTaKWJIUSITH 0301d Ba (aBpi,
6a mact maHpuaTtu 3u€au oBapaaHu (o-
una, gavonuaru xynboBapoHa, 0Oa xaicu
HOKHUCUXO MYIIKWIMKU 0a JacToBapuu
capMosii 3UEN, HOMYaWUsSHUM MYXJIATH
(dabonMAT Ba yaBOOrapwu myppa MOJIy-
MyJIKiL,[14] nupou Tamomu Basuda Ba
UIOPAKyHUU OH, KaOyJau Kapopu SIroHa,
MYWIKWIA Jap HOYCTYBOPUU MOJHIBA
HoMOap HaMyJlaH MyMKHUH acT.[17,13]

Coxubkopu wuHbupoandn 6a MoOHaAHIU
TAIIKWIOTH TUYOPATA XYKYKH JOIITAHU
cypatxucobu OOHKM, MyXp, TAMFaul MOJIH,
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axa OacraH, mapTHomMa 0a UM30 PACOHU-
Jla”H, wu4ypou (apMoumu  Myaccucau
JlaBJIaTik Ba TAIIKUIOTXO, a3 OOHK Kap3
rupudTanpo gopan. [15,16-17]

Taxaunu TabJIUMOT Ba aHEIIan MyTa-
XaCCUCOH Jap COXau COXUOKOPH HHIIOH
Menuxaa, Ku (GaxMUIId MOXMITH XyKyKi
Ba UKTUCOJIMHU TabUaTH COXUOKOpPU UH(PU-
ponir 6a Hazapus Ba TabJIMMOT ouj Oa
dabomuaATH  COXMOKOPHA  ajoKam My-
cTaxkaM Jopaja. AWHU 3aMOH OMeXTalla-
BUM HYKTAaW Ha3ap Ba KOHCEICHUSXOU IO-
nMit 0a amai oMmazaa, cCOXuOkopuu HHDU-
pom:i a3 HyKTaM Ha3apu HWKTHUCOIUIO
XYKYKA Mymioxuaa Merapaaa. Mabiym
MelaBajl, Ki (paxMUIIM XyKyKid Ba WUKTH-
COOMU COXUOKOpU MHPUPOAN Ha XaMela
00 xamM MyBo(UK MeosHI, UH 6a oH BobOa-
cTaru jaopaj, KU cOXUOKOpuM WHOUPOi
a3 sk Tapad XaM4yH BocUTau (HabOITUSATH
uKTUCcOAuU dap/, a3 Tapadu aurap TaHXO
MIAKIM  UKTUCOAUU (HABONUSATU IIAXCH
BOKET.

A3 HyKTam Hazapu UKTUCOm@ Oa
coxubkopun UHGUPOAHA HaTtaHXxo Oa Ou-
cépBasudar, UHYYHUH OeHU30MUU
davomuaT xoc acrt. Jlap Oucép XoiaTxo
Ba3u(paxonm HUKTHCOAN 0a XYKYKHA SKYOs
MemaBaHa. CoxuOkopn WHOUPOIHA HWH
maxce Mebomana, kKu 0Oa (DabonuATH
MEXHATUM WHQUPOINA MAIIFyJI acT.[25]
Coxubkopun uHpupoan madex 60 YyHUH
HaMyJIxou (paboUSITH UKTHUCOIHA, XaMUyH
domma 6a macT opaHaa, UCTEXCOJKyHAHIA
(canoarit, XyHapMaH/I# Ba F.) Ba (aboiu-
ST IIAXCHU XOYaruu InaxpBaHI Me0o-
mana. HaBbxouw oBappainyna Ha aap xama
X0JIaT XapaKTepu COXUOKOPUPO TOPO Me-
OomraHa, a3 OH YymJla Jap JaBJIaTXOHU
aJIOXUIau JIOPOU HU3OMHU XYKYKU HCIIOMIA
XYHapMaHII XyCyCUsITU COXMOKOpH HaI0-
pax. Mo rydra HameTaBOHEM, KM TAMOMH
HaBBXOM XyHapMaHad gap Yymxypuwm
TouukucTon coxubkopuu uHbUpoan 0a
IIyMOp MepaBaj, 0a MCTUCHOW XOJIaTXOU
OeBocuTa  MyKappapHamyjaau — KOHYH.
MyBoduxku M. 8 (bakaiinrupuu dabvonu-
STH COXUOKOPHA Jap coxaw XyHapxou Oa-
neun xanki) Konyan Yymxypuu Touuku-
ctoH «Jlap ©Oopam XxyHapxou Oaneuu
XaJIKi» MykKappap merappan: «bakanaru-
pun  paboIUATH COXUOKOPH, TabCUCH



TAIKWJIOTXON THYOpaTH Hap cOXaW WC-
Texcon Ba (€) Oa ¢ypym OapoBapaaHu
MAaCHYOTH XyHapXxou Oajeuu Xajiki 60
TapTUOM MyalsHKapaau KOHYHI'Y30PHH
YT 6a amanm OapoBapia MermiaBanay.[6]
Kaiin xapgan 3apyp act, ku TaHocyO Ba
aJokaMaHAa# OaliHM MapXyMXOoW XyHap-
MaHJ XaM4yH (aboJIUsITH aHbaHAB Ba
coxubxopu MHGUPOIA MaBUy[ acT. Xapay
makiau ¢aponusaT 0apou 6a macT oBapaa-
HU Qouma paBoHa ramraaHf, GpaboOIHSITH
XYHapMaH/I arap 0a dhavoausaTH
KOHEhIrapAOHUN MaH(WaTH IIaxci, 3cTe-
TUK# € hapxaHri 6a aman 6apoBapza ma-
BaJ, COXUOKOpU MHPUPOIA capBaT YaMb
HaMy/a, OHXOpO 0apou pyIIIN HUCTEXCOIN
MOJI, MYPOU KOP Ba PACOHHIAHU XU3MAT
nctudoaa Mmedbapa.

DabonmusATH COXHMOKOPHU HHOUPOIUPO
a3 (paboauATH X04aruu EpUpacoHU IIaxci
XaMuyH (aboJIMSATH HMKTUCOIMM IIAXCH
BOKel (dapk Ty3omTaH JIO3UM  acT.
DapouATH XO4arnu EpPUPACOHU IIAXCH
myBopuku k.2 M. 3 KUT «/lap OGopawm
Xoyarum €pupaconu maxci», «Dabosu-
SITU IIaXpBaHAOH Aap 600aTtu nemodypau
Xoyaruu EpupacoHu Mmaxcid (aboausaTH
coxubkopii 9IbpTHPOd Kapaa Hamela-
Ba/».[5] Xoyarum €pupacoHHU IIaAXCh a3
CcoXHOKOpU MHPUPOAH 00 HUIIIOHAXOM XY/T
(apk MexyHaa, a3 yymja OH XapaKTepu
KOHebrapoHupo nopal. Omuiam acocue,
KM Oapou 6a aman OapoBapJaHu UH
(baboMUATH UKTHUCOAM WYyo3au 0a coxuo-
Kopu wuHbUponin Ttadbaun €draHpo Ha-
MeauXad, WH JTapoMaJyd IacT Ba HOYCTY-
BOpUM  ab30oW xodarid wmebormam,[23]
MaxJIyaIusiTd MOIAA — TEXHUKUM MaHOab
Ba XayMU MaHJOHU KUThaW 3aMUH Ba
MaKcaJy Xoyari, Ku UCTEXCOJM MaxCyJio-
TH KUIIOBAp3W Ba KOHEHh TapAOHUIAHU
TanaboTu XyJ1 60 03yKaBOPH Ba IXTUEYOTHU
nurap mebomiana. A3 uH yo 6apmeosis, Ku
TUOKM  KOHYHTY30pMM  aMaJIKyHaHIa
pacMaH GabONMATH XOYarum EpUpacoHH
maxcit GabousITH COXUOKOpH Oa Xucod
HaMepaBas.

Tabpudu mapxym, ku oung 6a coxud-
KOpuM UHGUPOAR Jap KOHYHIY30pH
MENIONHA rapauaIaacT, 3aMuHa 6apou My-
aiistTH KapJaHW HUIIOHAXOW COXUOKOpHU
nHpUpOI MeboIIaI.
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Ske a3 mMaxXymMxou COXUOKOPUU WH-
dbupoan nap Konynu Yymxypum Touuku-
cton "Iap Oopau XuMOS Ba JaCTTUPHUHU
nasiaatid gap Yymxypuum Toyukucton"
nemoOuHn  ramrTaact. MyBopuUKA M.6
Konynu Yymxypum Touuxkucron «ap
Oopan XUMOSI Ba JACTTUPHUHM JaBIIATUU
coxubkopii nap Yymxypun TOYUKUCTOH»
a3 10 maiiu comm 2002, madxymu coxuo-
Kopun MHGUPOAR YYHUH NEIIOWHA rap-
muaa  Oym:  «CcoXuOkopwu HWHPUPOIA
(haboNIMATU MYCTAKWIOHAHW IIaXCHU BOKEHE
MeOommaa, KU OWIYHH TabCUCH IaXCH
XYKyK#l a3 HOMH XyJ Ba TaBakKKajJoHa, 00
MaChYJIUSITH aMBOJIMM Xy[, 0a rupudTanu
douma (mapomaa) paBOHaA Kapjaa Imyja-
act».[4] Madxym UyHMH HHIIOHAXOU
coxubkopuu wuHpupaupo map Oap ru-
pudTaact: a) maxcu Bokei, 6) MycTaKuiIm,
B) O€ TabCUCH IIAXCU XYKYKH, I') TaBaKKaJl
00 MachyJIUSITH aMBOJIMM Xy, 1) Oa JacT
oBapaaHu (owuma, €) a3 HOMU Xyd aMall
HaMyJaH.

Ammo Konyn «/lap 6opan xumost Ba
JACTTUPUM  JABJIATUM COXUOKOpH J1ap
Yymxypun Toyukucron» a3 3bTHOOD
COKHT JIOHHCTA IIyJaacT Ba KOHYHU HaB
60 nomu Konyun Yymxypuu ToyukucToH
«/lap Oopam XxuMoOs Ba JaCTTUPHH JaBlia-
TUU COXMOKOpH» a3 26 uronu coiu 2014,
Ne 1107 xabyn kapma mya, ku Madgxymu
coggan COXuOKopuu HHOUPOAUPO aap M.S
NemONHA HaMyJaacT: «IIAXCOHU BOKEN
(maxpBangoHn Yymxypun TOYUKUCTOH,
HIAaXpBAHIOHM XOPUYA Ba  IIAXCOHU
OermaxpBaH), KU1 6a  coxuOkoph
Marryaana.[8] Madxymu 3ukpinryna dy-
HUH HUIIOHAXOpo 0a MO MeauXas: a) max-
CH BOKeit, 0) amasit HamyaaHu pabousITH
coxubkopi. Madxymu Maszkyp a3 wa-
(bXyMH KOHYHU a3 YbTHOOP COKUT JOHUCTA
myna (apkusSTA KyJUIR JOIITa, aKcapu
HUIIIOHAXOU OHPO J1ap 0ap HaMerupa.

Konexcu Anpo3u Yymxypuu Touyuxu-
cToH a3 3 gexabpu conu 2004 kaOyn rap-
nuna Ba 1 suBapu conu 2013 a3 abTHOOP
cokuTrapauaa, Mapxymu cOXUOKOpPU HH-
dbupoapo UYHHH MyKappap MeKap:
«IlIaXCU BOKEH, pe3uAeHT € Falipupesu-
JIEHT, COXUOKOpH HHPUPOIR XHucodbuaa
MeliaBaJl, arap OH O€ TabCUCH IIaxcu
XYKYKHA, a3 HOMHM XyJ, TaxXTU TaBaKKall



(pucK) Ba MacChyJIUSITH MOJYMYJIKHUU XY]I
0a ¢abonuATH COXMOKOPA MAaIIFyJ Ia-
Bana.[2] Madxymu KA Yymxypuu Toyuku-
CTOH a3 3bTHOOp COKUT, 0a Madxym Ba
HuloHaxou KoHyHU a3 3bTHOOpP COKHUT
noHucramygau «dap Oopam XumMosi Ba
JIACTTUPUM  JIaBJIATUU COXUOKOpH Aap
Yymxypun TOYUKUCTOH» MOHAHA acCT,
TaHXO PpE3UJACHT Ba FaWpPUPE3UIECHTPO
nemOuHin MeHaMosa. AMMO MyBO(UKHU
Kopnekcu AHZI03U aMaJKyHaHIau
Yymxypuu Touukucton a3z 17 ceHTs0pu
coinu 2012 xaOyn ramra (a3 1saBapu coau
2013 maBpuau aman acrt), gap 6anau 17
M.17 coxubkopu MHGUPOIUPO UYH HIAXCH
BOKeue, Ku (pabomusaTu coxubkopupo Oe
TabCUC JOJAHU IMaXCH XYKyKA THOKH Ia-
TEHT € IIaxoJaTHOMa amajid MeHaMo-
am,[11]  Tabpud Memmxaa. Madxymu
3UKPIINy/Aa YyHUH HUIIOHAXOU COXHUOKOPH
HHPUpPOAUPO MyailssH MEKYHAJI: a) IIaxCH
BOKelr, 0) Oe TabCHUC OOJAHM IIaXCH
XYKYKH, B)paboJIUIT Tap aCOCH MAaTCHT Ba
maxoJgaTHOMa.

Madxymu coxubkopu HHPUPOAA map
Konmekcu Mexnatu Yymxypun Toyuku-
cTtoH a3 23 uronu conu 2016, Nel1329, nap
M.273 uyHuH oBapaa myaaacT: «Coxu0-
KOpPOHU WH(GUPOJN IIAXCOHU BOKEHE Me-
OomaHa, KU a3 Jlax3am OaKalIrupuu
naBiatii 6a cudatu coxuObkopoHu MHGU-
ponir O6e TabCHCH INAXCH XYKYKH, THOKHU
MaTeHT Ba € maxogaTHoMa 0a (GaboausaTh
COXMOKOpH Malurya wmemaBaHm.[3,137]
Hap KM a3 3pTuOO0p COKUT JOHUCTAIIYAA
yyHHUH MahXxyM MaBuyd HaOya. Madxymu
coxubkopu uHGUPOaA OOpHW aBBall Jap
Komekcn wmexHat Mykappap raumraacr.
Magdxymu 3uMKpramra J0pOd YYHWH HHU-
IIOHAX0 OyJIaHU COXMOKOPU MHMUPOIUPO
WHBUKOC MEKYHaJ, YYHOHUM: a) IIaXcCu
BOKeH, 0) Oakainrupuu naBiaTtii, B) Oe
TabCUCH IIAXCH XYKYKH.

Slke a3 HMIIOHAXOM  COXUOKOpPU HH-
bupoait maxcu Boken OynaHu cOXHUOKOPHU
undupoain medboman. laxcu Boked XxaM-
YyH CyOBEKTH MyHOcubaTu Xycychn 0osin
koOmwmusatn Xykykaopin (M.18 KI'YT -
KOOWIMSATH JOIITAaHU XYKYK Ba yXJamo-
pUXOU TpaxgaHW) Ba aMmalkyH#A (M.22
KI'YT - xobwnmuaru 60 amanu xem 0Oa
JlacT OBap/aH Ba aMallii HAMYJAHU XYKYK
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Ba yXIQJOPUXOU TpaxaaHit) Oorma.
[MIaxcu Boke#n nap acocu M.19 KI' YT no-
pou MayMyu  XyKyKXo MeOoman, sK
KUCMAaTU OHXO HUCOATH IIAXCU BOKEH
XaM4yH COXHOKOpH HMH(PUPOIH, OeBOCHUTA
aJloKaMaHJI acT, a3 OH yymiia, 00 Xap ryHa
dhavonusaTH MaHbHaKapaau caHaJu
KOHYHI MallFys IIaBaj; Xap ryHa axiaxou
00 caHaJaM KOHYHI MaHBHAIIYJApO aHYOM
012, Jap yXIaJI0pHuXx0o MIITUPOK HAMOS;
qyOpOoHU 3UEHU MOJIIA Ba MabHABUPO Ta-
a0 HAMOSIT, XyKYKU JTUTapu MOJY MYJIKHA
Ba Imaxci pgomrTa Ooman. KoOumustu
aMaJIKyH# 3 HaBb gopaj: myppa (a3 18 co-
na), Homyppa (14-18 coma), maxayn (a3
cuHHU 14 moéH). bapou miaxcu Boken
XaM4yH COXUOKOpH MHPUPOIHA KOOMITUATH
nyppau aMalIKyH# JOILITaH 3apyp acr.
AMMO sIKUaHJ XOJIaTXO€ MaBuyj acT, KU
maxcu 6a cuHHU 18 Hapacuaa KOOWIUATH
nyppau amai (U3guBoYy TO 06a cuHHU 18
coJjla pacUIaH Ba SMAHCHUIIATCHS) IBTUPOP
Merapaan € maxcu 0a cuHHM 18 coma
pacuga KOOWIUSATU aMalil myppapo (raii-
pU KOOWUIM amall JOHUCTAaH Ba Maxayn
HAMYJaHU KOOWJIMATH aMalld IIaxXpBaH])
coxub HecT. XO0JaTX0epO KOHYH METaBO-
HaJ TENIOMHA HaMOSA, KU IIaxcpo as
XYKyKM MaIlryja IymaH 0a ¢daboausTu
COXMOKOpH MaxJyJ MEHaMos, MUCOJIU
paBIlIaHU OH IIyAa METAaBOHAJ: KUCMHU 3
M.50 Koncrutyrcusu Yymxypuu Touuku-
CcToH: «Bakumum Mawiucu HaMOSHIArOH
HaMeTaBOHA/l BaKWIM JUTrap MaKOMOTHU
HaMosHaarin Oomasn, Basudau aurapepo
HYpo KyHaJa, (aboOIUATH COXHUOKOPH
HaMmos1, 0a UCTUCHOU (PABOIUSATU UIIMUBY
qyoair Ba omysropi», M.68 Koncturyt-
cusu Yymxypun Touukucron: «IlIpe3u-
JIGHT HaMeTaBOHaJl Ba3zudaum IUTappo
WYpPO HAMOS, BAKWIM MaKOMOTH HaMO-
sHOara Oomiaa, 0a COXUOKOPH MalFyil
maBaa», kucmu 3 M.73 Koncturtyrcusiu
Yymxypuu ToyukuctoHn «Ab3ou XyKymMat
HaMETaBOHAH]I Basudau AUTrapepo HYpPO
HAMOSTH]I, BAKWJIM MAaKOMOTH HaMOSHJIaTHh
Oormang, 0a cOXUOKOPH MAILFyJl LIABAH]I,
0a uctucHOW (GHabONMATU WIMHBY 3YOIU
Ba omysropi», ™.90 Koncruryrcusu
Yymxypuu Toyukucton «Cysi HAMETaBo-
HaJ Bazudau qurapepo M4po HaMosI, Ba-
KWIM MAaKOMOTH HAMOSIHIATH, Y3BU XHU30



Ba CO3MOHXOM cuécim Ooman, ©Oa
COXUOKOpH MalIFysa rapaaj, 0a UCTUCHOU
(babOIUATU UIMHUBY YOI Ba OM{3ropi»,
M.97 Koncrutyrcusiu Yymxypun Toyuku-
cron «IIpoxypop HameraBoHan Bazudan
JUTapepo UYPO HAMOS, BAKWIM MaKOMO-
TH HaMOSIHAAT#, y3BH Xu30 Ba CO3MOHXOU
cuécit Oomraa, 6a COXMOKOPHA MaIIFyJl Ia-
BaJ, 0a UCTUCHOU (abOJIUITU UIMHUBY
aqyoa:d Ba omysropi» [1], m. 20 KUT «/lap
O0opau munutTcus» rydpra Memapan: «ba
KOPMaHIM MWJIUTCUS TAIIKWI HaMYJaHU
KOpPHapTOMXO Ba IIUPKAT Jap ry3apoHU-
JTAHA OHXO, MAIIFYJ IIyaaH 06a xama ryHa
HAMyAX0W (GaboIUITH COXUOKODPH, XaM-
3aMOH, Iy Baszudapo UYpo HaMYJAH Jap
KOpPXOHaxo, capdu Hazap a3 MaKIA MOJIH-
KUAT, 0a WCTHCHOM (AabOIUATH WM,
9YOAA Ba OMY3ropi, MaHb acT» 6a HaMo-
STHIAXOM JUIUIOMATH, BA TAMOMU KOpMaH-
JIOHU MaKOMOTXOM Xu(}3M XyKyK, HH3
YYHUH UMEeMONHOHU 1I1ygaacT.

[ITaxcu Boke#nt XxaMuyH COXMOKOpPH UH-
dbuponin mopou sSKUaHA IMApT MeOoIa:
aBBaJIaH KOOWIUSITU XYKYKIOpH, TyBBYM
KOOMJIMATH Iyppau aMalIKyHH, CaBBYM
Kalau AaBiaTi 6a Xxalcu COXMOKOpHU MH-
(dbuponi, yaxopym rupudTaHu UI03aTHO-
Ma 6a 6ab3e HaMyaxou (habOJIHSIT.

Taxmmu mMadxymu coXuOKopu WHGU-
poai nap amabué€r Ba KOHYHIY30pUU
aMaJIKyHaH/Ia 3aMUHAW MyaisTH HAMyIaHU
Ma3MyHd MadXyMH Mas3Kyp mebolraj Ba
MO KYIIWII MEKyHeM, Ku Ma(xyMm Ba HU-
IOHAXOU COXUOKOpH HHPUPOIUPO TEII-
Huxoa HamoeM: "CoxuOkopu uHGUPO
ryra maxcu BOKEUU AOPOU KOOWIHMSITH
nyppan aman Oynapo MeHOMaHH, Ku Owu-
JIyHU TAbCUCU IIIAXCU XYKYKH, TaxXTU Ta-
BAaKKaJ Ba MACBYJIMSITH MOJIYMYJIKHH XY
($haboNUATH COXUOKOPUPO MYCTAKWIIOHA,
00 Makcaaum 0Oa pgact oBapmaHu ¢ouaa
(davonusAT Hamyna, Jap acocu KOHYH 0Oa
Kain rupudra myna, TUOKM NATEHT €
maxoJaTHoMa (GaboIUsIT MEHAMOSI .

MadxymMun MEMIHUXOATAINTA  JOPOU
HUIIIOHAXOU 3€pUH OyJaHu COXUOKOPH
nHpupoaupo udoaa MEHaAMOSI:

l. maxcu BOKell OymaHuU COXUOKOPH
UHPUPOIA;

2. gopou KOOWIUSTH Typpau ama-
KyHI OynaH;
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. OMITyHU TabCUCH IIAXCH XYKYKH;

. TaBaKKaJm,

. MACBYJIUSTH MOJIYMYJIKA;

. MyCTaKWIN,

. 0a mact oBapnaanu ouna;

. bakaiarupun GabOIUIT;

. THOKY MaTEHT Ba MaXoJgaTHOMa
(haBOIUATU COXUOKOPUPO AaHYOM JIO/IaH.
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H.3. Bypues

IlonsiTue n NPU3HAKHU UHIUBUAYAJIBHO-
ro npeanpuHumMaTe/JIbCTBsa

Pecniybnnka TagxukucTas nepenuia ot
IUIAHOBOM HSKOHOMMKHM K PBIHOYHOW Ha
pyoexe XX u Hauanme XXI BB. Ilepexon k
PBIHOYHON YKOHOMUKE TpeOyeT MepecMoT-
pa MHOTHX HIpPEXHBIX YCTAHOBOK, B TOM
YyuClie MPU3HAHUS YaCTHOW COOCTBEHHO-
CTH, HCIOJIb30BAHUS 3KOHOMUUYECKUX Me-
TOJIOB YIIPABJICHUS U B TOM YMCIIE UCIIOJIb-
30BaHUSI MHCTUTYTA YACTHOTO IIPEAIpHU-
HUMAaTEIIbCTBA.

B crarpe mpoBeneH aHanmM3 MOHATUS
YaCTHOTO TMpeAIpuHUMATesss. ABTOp cTa-
pajicss WU3y4YUTh MCTOPUIO YCTAHOBIICHUS
IOHSITUSL YACTHOTO NMPEANPUHUMATEIBCTBA
B UICTOPUYECKUX UCTOYHHMKAX MpaBa U AeH-
CTBYIOIIEM 3aKOHOJaTeabcTBe PecmyOin-
ku Tamxkukucran. Bee 310 crano ocHOBOM
MIPEITOKEHNST HOBOTO OIPENEIEHUS MOHS-
TUSl YAaCTHOTI'O MpealpUHUMATENIbCTBA. B
paboTre TakXe pacKpbITbl MPU3HAKU JAH-
HOT'O UHCTUTYTA.

KinroueBble ciioBa: mpaBo, NMPEIIIPUHU-
MaTeNIbCKOE MPAaBO, YACTHBIN MpeaIpUHU-
MaTesb, IOHSTHE YAaCTHOTO IPEANPUHHU-
MAaTeJbCTBA, MPU3HAKU YACTHOTO MpEa-
IIPUHUMATEIbCTBA.

N.E. Buriev

Concept and signs of individual
entrepreneurship

The Republic of Tajikistan moved
from a planned economy to a market
economy at the turn of the 20th century
and the beginning of the 21st century. The
transition to a market economy requires a
revision of many prudent attitudes, includ-
ing the recognition of private property, the
use of economic management methods,
including the use of the institution of pri-
vate entrepreneurship.



The article analyzes the concept of a
private entrepreneur. The author tried to
study the history of the establishment of
the concept of private entrepreneurship in
historical sources of law and the current
legislation of the Republic of Tajikistan.
All this became the basis for proposing a
new definition of private entrepreneurship.

63

The work also reveals the signs of this in-
stitution.

Keywords: law, business law, private
entrepreneur, the concept of private entre-
preneurship, signs of private entrepreneur-
ship.
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MACOWIU TATBUKU TABCUSIXOU CO3MOHXOU BAMTHAJIMIJIAJINA JIAP
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Hap wmakona Macounau Oappacid Ba
MMKOHIIA3UPHUHU JIap aMall TaTOUK KapaaHu
TaBCUSIXOM CO3MOHXOM OalfHaJIMUILIAJIA
Jap Kopu MyoOopuza Oap MyKOOWIN
KOppyricust  map  Xyayadm — UyMxypuwu
TOYUKUCTOH MaBpPUAM OMY3UII Kapop
Joja mygaacT. MOXUsATaH TaBCUSXOU a3
qOHUOU CO3MOHXOHU OaliHaIMWIAIIA
MIENTHUXOJIIIY/Ia Jap KOPU MyKOBUMAT Oap
3UUIM  KOPPYIICUS XYCYCHUSITU TaBCHUSBI
nopana. Jlap HaBObatm Xya  4OHUOM
TouukucTOH mgap caMTH TaTOUKA HH
TaBCUIXO HCIIOXOTH
3UUTMKOPPYIICHOHUPO uaoMa mona
UMKOHHSATXO Ba MabpudaTu
3UAIUKOPPYIICHOHUPO  JOUMO  TaKBHUSAT
MebOaxmaa. TaxJImau MH TaBCHUSIXO a3 OH
maxogaT Meauxad, KM Ha XaMau OHXO
HMKOHUATH amanuimaBin gopana. Jlap
0ab3e MaBpUIXO MAKOMOTH MAacCbhyJ aap
TaTOMKU OHXO 0a MYIIKUIUXOU KOPH,
XYKYKi Ba TalIKWIA-UIOpaBi py Oa py
MemaBaua. Jlap 6ab3e MaBpUAXOHW aUTAP
IXTUMOJIMSATH JapKu HOAYPYCTH Ma3MyHHU
TaBCHSIXO JMJa MellaBaJ. XaM3aMOH a3
qOHMOU MyasuTud KOpKapau Ha3zapusBi O0a

AHYOM  pacoHHJA IIyJa  TaBCHSIXOU
TIENTHUXOIKAPIan CO3MOHXOU
OaifHaIMUILIAIUPO Oa ce TYPYX

TakCUMOaHA# Kapjaa Oaxpu OMY3HIIHN
MuHOaBaa Tiembapin MmeHaMosin. Myamud
Jap 3aMUHAW TaXJWIA MacoOWId MasKyp
0a Xxylocau Jaxjagop omajna, Oaxpu
MUHOABA AypycT ©6a poxX MOHIAHU
qapaéH TAaTOWUKU TABCHUSXO TENTHUXOIY
Taxku(xou 3apypi HaMyTaacT.
KanuaBo:kaxo: Koppyrcus; MyKOBUMAT

00 KOppYyIICHUs; TaBCHUAXO; TaBCHUAXOU
CO3MOHXOM OalHAIMWIIANA;  3KCIEPT;
HUMKOHUSITXOH 3UIAUKOPPYIICUOHT,
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UCIIOXOTHU 3UAAUKOPPYIICUOHT;,
MabpudaTu 3UTTUKOPPYIICUOHT.

Yymxypuu TOUYUKHUCTOH [ap CaMTH
MYKOBUMAT 0a 3yXypOoTH KOPpYIICUs a3
JlaBpaxou aBBaJu 0Oa JacT oOBapJaHu

HCTUKJIOJIASITH JaBIaTH KaJ1aMXOHu
yCTyBOp  Ty3omrta  ucromaact[19,14].
TabpuxaH pgap HU30MU HUAOPAKYHUU

gyoMea SK YaHJ CaHaaXo a3 gymia
CaHAIXOU MEBEPUM XYKYKA KaOysln Ba

UHTUIIODP TapAuJaaH[, KA MOaxJIyXou
TYHOTYHU  3yXypOTH  KOPPYIICHUOHUPO
MaBpUAM TaH3UM  Kapop  MEIUXaH/.

Xam3aMoH, TOYHMKUCTOH XaM4yH Y3BH
qoMeau YaxOHM TAaOHMHCT, KU METaBOHA]
y3BU TAIIKUIOTY CO3MOHXOH
OaliHanMmuiIani Oomrag Ba € Iap CO3MOH
JoJaHd OHXO TamabOyckop Oormaj.
bunobGap wuH, 060 WOMMI IIyJAaHU
TounkucToH 0a TANIKWIOTY CO3MOHXOHU
TYHOTYHH  OaWHamMuiaiadn  Machalian
MYKOBHMAT 00 3yXypOTH KOPPYIICHOH
map catxy OamaHATap Aap POCTOH
XaMKopuxou TapadaiHu cyaMmaHa 0o
TAIIKWIOTY COBMOHXOM OaitHaIMuiIami 6a

poX MOHma mymaact. A3  YOHHOU
TouukucToH aKcapusITH CaHaIXOH
OaitHAIMUILTATHN TaH3UMKYHAH/IaH

Machajaxou MYKOBUMAT 0O KOPPYIICUS
pTUpOd Kapaa mynaanf [3, cax. 146-153;
5; 6, cax. 38-42; 7; 9, cax. 444-455; 10, 128-
132; 14, cax. 59-70; 21, cax. 15; 23, cax.
521-524; 24, cax. 174-183; 26, cax. 4-5; 27,
cax. 281; 28; 29, cax. 142;].

MycamytaMm act, KA Pyl J0JaHU
MYHOCI/I6aTXOI/I HUYTUMOM, UKTUCOOM,
(dapxaHri, cuécit Ba TAIIKWIN-UAOPAKYHA
Jlap 4aMbUAT Ba € MYCTAKWIAH Tapakki
KapJlaHu WH MyHocubaTtxo a3 Oaprapad
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KapJaHU MOHEbaxoe BoOacrarii JopaHi,
KM Caaad pOXM HUH TYHa TapaKKUET
Merapaanna[3, 146; 4,14-20; 5; 20, 140-
144]. Sxe a3 wWH TyHa MOHEaxO
MaBYYIUATH 3YXypOTH KOppyrcus Oa
IyMOP MEpaBa/l.

Hap wuH 3amMuHa Macbajad TMaxH
HaMyJlaH! MabJIyMOTH MaxXJIIOpP YUXATH
UTTWIOOTOHUIAHM aXOJIi a3 Ma3MyHH UH €
OH yaHOaxou KopbOapi, YHCYpHU MyxuM Oa
mymMop MepaBaja. UyHoHe, KM MO Jap WUH
pocTto Orox XacCTeM, Yymxypuu
TOYMKUCTOH XaM4YyH JaBJaTH ab30H
caHaau OalHanIMWiIajiIl Ooda TaMOMHU
MaBJIYMOTH JIaXJIAOPPO Oa MaH3ypH axoJIi
memkam — Hamosim  [26, cax.  4-5;].
AKXcapusaTH axoJauy KUIIBaAPaAaMOH XOXHIITY
UpoJau Jap KOpU MYKOBUMAT Oap 3UAaU
3yXypOTU KOPPYIICHOH OMO/ia MeOOIIaH]I.
WHu BazbusTpo 3uéna a3 38% MyxocuboHu
nap Ty PCHIITH COTCHOJIOTHH
Oapry3opHamyaan ATEHTHUM Ha30paTu
JMaBIaTAUU MOJMSBA Ba Mybopuza 00
KOppYIICUST ~ WINTHPOK  Kapaa  uOpo3
HamyaaHa. OHXO oMmona XacTaHf, KU Aap
KOPU HHUXOJIXOM [aBJaTU@  capu UH
MacOWJI Hepy Ba TABOHOU XyApo UCTU(OIA
HamosHA [11, cax. 127;]. Ilac Mo yyHuUH
3apyp MEITyMOPEM, K1 TaMOMH
UTTWIOOTH Jaxjaop 0osii 6a MabIyMOTH
axoJIfi pacoOHU/IA IIaBa]I.

Hcrnoxotn  3WIIMKOPPYIICUOHA  Aap
Yymxypun TOYMKUCTOH YaHIWH Haxcojia
MelIaBaJl, KM OF03 Tapauia Ba TO XOII
uaoma  gopaa. Map uH  3amuHa,
Touyukucton abv3om CO3MOHHM XaMKOPUHM
UKTUCONX Ba pyug Oyna Hucbar 6a  §
Haxman aMaJIuETH Hcrambynuu
[[Tabakau mybopusza 60 Koppyricust bapou
kumBapxou Apyrnou Ilapki Ba Ocuén
Mapka3sii maxH Merapaa.

4 asryctu comu 2017 Illabakau
Mybopuza 60  koppymncusi ~ OGapou
kumBapxou Aspyrnou Illapki Ba Ocuén
Mapkasii nap goupan Hakman amanuéru
HMcrambynin oun 6a mybopuza 6ap 3umau
KOppYIICHs, Ba3bu  MYyKOBHUMAT 00
KOoppyrcusipo nap TOYUKUCTOH TaxJIHII
HaMmyJla SIK KaTOp Xyjoca Ba TaBCHUSIXOU
HaBpO Jap IIAKIA XUCOOOT TMENIHUXO]
HamyZ. XUCOOOTH Ma3Kyp Jap 3aMHUHAU
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UTTWIOOTH TYPYXd KOPUU MOHUTOPHHTH
(UH rypyxu Kopi a3 XucoOU KOpMaHIOHU
ATeHTHM Ha30paTu AaBJIATUU MOJIUSBHA Ba
Mybopuza 00 Koppylcusan YyMmxypuu
TouukucToH gap acocu TanmaboTu OaHaU
4-u dapmonu Ilpesumgentu Yymxypuu
Toyuxucron Taxtu Nel504, a3 30.08 comnu
2013 «dap 6opau CrpaTerusiu MyKOBUMAaT
6a KOPpYIICUS nap Yymxypuu
Touukucron 6apou comxou 2013-2020»,
CO3MOH Jo0Ja MLIyAaacT.), MabIyMOTXOHU
WIOBaruu Jap JaBpau Tampud Ba
MYIIOXUIAXO0U OEBOCHUTAU IKCIEPTXO, KU
a3 27 1o 31 wmaptu comu 2017 pmap
ToduKUCTOH Xy3yp AOIITAHA, Jap IIAKIU
yaBoOquxit 0a caBoOJIHOMA a3 HOMHU
Xykymatu Touumkucton canam 6.02.2017
COJI OMO/Ia Ba MEUIHUXO/I LIy/1aacT.

TamomMu MabJIyMOTXOM a3 YOHUOU
ToOYuKUCTOH MembapuInyIapo IKCIEPTXO
TaxJIWI HaMmyJa, 1ap MauMyb, Bobacta Oa
XoJIaTh MyOopuza 6ap 3uiau KOppYIICUs
19 anmam TaBCHSXO YUXATU CaMapaHOK
rapJIOHUJaHu MYKOBUMAT OO KOPPYIICHS,
MENTHUXOIU UXTUCOCH HaMyJaH/I. Xap sK
TaBCUSMPO TMEUTHUXOAIIyAa Aap HaBOATH
Xyl a3 MUKIOPHM MyaWsHU aMmajaxo Ba
nqpou KOpXOU  JaxJaop ubopart
MeOoItaH. XaHIOMU TaXJIUJIU TaBCHUSIXO
MyalstH TapJul, Ki MUKIOPU 3UEAN OHXO
nypo Hamymaact (Hur. Pacmu Nel). Xou
OH KM, TaMOMU KOpXou Oapou HYPO
paBoOHAIIlya XyCYCUSATH TaBCUSIBH TOPAH/I.
SbHe, Xykymat TOYUKHUCTOH METAaBOHA/
OHXOPO MYPO HAMOSJ, METABOHAJ a3 UYPO
HaMyJaHU OHXO Xyaaopi Hamosia. Jlekun
0a xap XoJ, Jap MaBPUAU UHTHUXOOU SIKe
a3 BapUAHTXOU KaWamyaa 60si aCOCHOKM
mapx J10/Ja [aBaJl.

XapuaHI, KM  TaBCHSIXO  Oaxpu
Mybopu3a 6ap 3uUIAU KOPPYICUS PABOHA
myaa OolIaHa XaM, OHXO Jap ajJoXuiari
JIOPOU HOMTY30pHUH XOcau Xy MeOoImaH.
ba Bocutam wuH TaBCUSIXO MaaUIAU
MyaussHU XYKYKid € WYTUMOW MaBpUAU
TaxJIWJI Kapop aoAa myaaana. YyHku Max3
ralipucamMapaHoOK OyJaHHM MYyKOBHMAT 00
KOPPYIICUS a3 HOKUCUU MaguIaX0U XyKyKi
Ba wuyrtumon Oapmeosin. MH TaBcusixo
O0axpu mOyp3yp HaMyJaHU HMKOHUATXOU
XYKyKA Ba HMYTUMOMM MYKOBHUMAT 00



KOppyIicusi paBoHa Merapianna. ap wH
3aMUHA, TaxXJWId TaBCUSAXO a3 pyu
Jlouxam XUCOOOT UYHUH XYCYCHST a0
Kapaaacr.

MuHnbaba, TaBcusixopo 00 Makcaau

caxexTap JapK KapgaH a3  pyu
HUIIOHAWXAHIAW  WYpOINyda, KUCMaH
WYypolryga Ba  WYpOHAINyda  TaxJIHI
MEHAMOEM.

TaXHI/IJ'II/I TAaBCUAXOHU HMYpoHIyda a3 OH
maxoaaTtT MeAuxaHd, KH acCcoCaH Jap

KHUIIIBApAMOH Machbajiau O6aprysop
HaMyJaHU TaJAKUKOTH Ma4YMyun
coTcuojiora Ba  Mycoaupan — amMBOJ

MaBpUIU TAJOUK Kapop [0Ja IIyJaaH.
UyHoHE, KM MO Orax XacTeM, ajuiakai nap
kumBapaMoH 1o  1.01.2017 com ce
MapoTuOa HazapcaHYyuu axoJid, Jap
MaB3yUu OMY3UIIU 3yXypPOTHU KOPPYIICUS Ba
AHJIENIUAAHU YOpaxou Myaccup Oaxpu
MMacT KapJaHu WIUIJAaTA OH, 0apry3op
Kapaa mynaact. TabpuxaH ce MapoTuda
Oapry3op KapJaHU Ha3zapCaH4YUH axOJIi
MapoTtuban aBBas conu 2006, mapoTuban
nyiom comu 2010 Ba mapoTtubaum ceroMm
conmu 2016 amani kapma mypaasg. [y
MapoTuban aBBajl a3 yoHUOuU Mapkasu
TaIKUKOTH cTpateruu Hasau llpesumeHTn
Yymxypun ToYMKHCTOH Ba MapoTuOau
CeloM a3 YOHUOM ATEHTUHM Ha30paTH
JIaBJlaTUM MOJIMSBA Ba MyOopuza 00
koppyncusn  Yymxypun  TOYMKHCTOH
Oapry3op Kapaa I1ryaaacrt.

Oxupun wmapotu6a 10.01.2017 con
0ap3e a3 MabIyMOTXOM Ha3apcaHYUu
oxupuHpo [lpe3umeHTn KumBap aap
Boxypin 0a wmyHocubatu 10 cojlaruu
CO3MOH JOJaHM MAaKOMOTH ATEHTUU
Ha3opaTu JaBJIaTUU MOJIUSBHA Ba
Mybopuza 60 KOPPYICUST ©POa HAMYIAH]I.
Hap nHazapcanquu oxupoH 88455 nHadap
maxpBaHAOH MIITHUPOK Kapaa HucOat 6a
3yXypOTH KOPpYICHUS MYyHOCHOATH XyIpO
MyausiH KapaaHa. Macbkajlam Mmycoaupau
aMBOJI Oomnaj, myppa a3 pyu TaBCUSIXOU
nemoOuHMIyJa Ba TajJabOTU CaHAAXOU
OaifHanmunana oupg Oa wmyOopusza Oap
3UIM  KOPPYIICUSL OMOJa Kapaa IIyna,
épraacT gap KOHYHIY30pUU JAXJIIOP
WHBUKOCU Jio3uMa €draact. Xam3aMoH
KOpX0  yuxatu 003  XaM  pacMu
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rapJIOHHUIAHU TaraboTu JKCIIEPTXO
BobOacTta 0a TaH3MMU 4y3bid Ba 4aHOAXOHU
aJoXunau naauaau Mycoaupau aMBOJ 1ap
CaMTH Myp3yp HaMmydaHu MyoOopusza 00
3yXypOTH KOPPYIICUS HIOMA T0PA/I.
XapuaHa IKCHEPTXO Machaiau
MyCOIUpand aMBOJIPO UYPOIIyAa IBTUPOD
Kapga OollaHA XxaM, JIEKMH Ha Xamau
KOPXOHU TaBCUSIIYIA 6a aH4YOM
pacunaann. MIH akugam Mo nap 3aMuHae
06a By4yn omagaacT, KA a3 pyM HU30MHU

XYKYKMHM  KHIOBAPAMOH  HWMKOHIIA3UPUU
aAMHUKTap BOpua KapaaHu TaMOMHU
TaBCUAXOHU nem6ap1/11<apﬂa1/1 IKCIICPTXO

raipuuMKoH Mebornana. AnbdaTra BobacTa
0a TaBCUSIXOU nypoIryaa Oaxcy
MYHO3UPAXO HU3 YOM AOpaHI, JICKUH OH
TaXJIWIXOW aMUKTappo Tajgad MEHAMOSHI,
KM Jap AOUpaW Makojau WIMHHM Ma3Kyp

TaxJ Ty XyJocabapopuu OH
MMKOHHOMNAa3up MeOoIIa.
Taxmumum TaBCUSXOU KHCMaH

UYpoIIlya a3 OH IIAX0JaT MEIUXaHI, KU
acocaH Jap KHIIBaAapaMOH Machallaxou
Magswpudatu 3UITUKOPPYTICUOH
(TabnuMy TapOusaHM 3UAIUKOPPYICUOHN),
[Memrupum KOppyrcusi nap Myaccucaxou
XaMOXaHICO3, AreHTHI Ha30paTu
JIaBJlaTUM MOJUSABA Ba MybOopuza 00
koppyricusit  Yymxypun  TOYMKHCTOH,
[ToxTuHaT#i Hap coxaum Xapuau [IaBiaTi,
MakoMoTXoM  3WIIMKOPPYIICHOHA  Ba
aJoJlaTH CyIWUd YUHOATHA (Jap Hazap
JOIITa MeIIaBaJ, MWINCA, MaKOMOTH
ailbgopkyHaHa (Ipokyparypa), Cyaxo Ba
MakoMOTH  0ap  3uIAM  KOPPYICHUS
MyOopuzabapanaa). TaBcusixou KUCMaH
uqponryga a3 4vaHOam MycOd JOIITaHU

Kopxon 0a COMOH  pacoHuaaIyaa
MabJIyMOT MEIUXAH/I. AnbGarra pap
CaMTXOHU HOMOaprapauaa TAMOMH
qopaxou UMKOHIIA3UP aHJIeIN/Ia

IIyJ1aacT, KM TaBCUSIXO KUCMaH MYPOIIy/a
pTUpOd Kapaa myaaHn. MacamaH, aap
paaudu TABUKY TapFUOM MMKOHMSITXOU
3UTMKOPPYIICHOHT Ba MabpudaTu
SUIUKOPPYIICUOHA ~ KHIIBAPH MO  TO
xampox IynaH 06a Co3MOHM XaMKOPHUHU
UKTUCOJIA Ba PYyIA, TaAMOMUU YOPaxoHu
HMKOHIIA3Uuppo aHaemuaga Oya. AiHu
3aMOH Oomrag ©0a TaBpu Gdabon map



tamomu makim BAO, a3 gyymma map map
CAMTXOU TYHOTYHU XaE€TH YaMBUSITA Iap
MaB3yXOM [apKU 3YXypOTU KOPPYIICHUS,
OKUOATXOM  MAaBUyJIUSITH  KOPPYIICUS,
cabab Ba IIAPOUTXOM YOH [JOIITAHU
3yXypOTH KOPPYIICUSI, OMIJIXOU (AMAJIXOU)
OJIUTApPUH Ba € Myppakadu 0a KoppyIncus
MyCOMJIATKYHaHJAa Ba MOHAHAM HHXO,
UTTUIOOTH 3apypd IICIIHUXOH Kapaa
MemaBaHn [2,134; 5; 7; 8, 64-67; 11; 12; 14;
15, 305-309; 16; 17, 55-56; 18; 22, 173-180;
24, 174-183; 25;].

Taxaumu TaBCUAXOM HMYPOHAIIYAA a3
OH IIaxoJaT MEIMXaH/, KU acocaH aap
KHUIIIBApaMOH Machajaau TabCUPHU
aMaJIMrapAOHUU cuécatu
3UIIUKOPPYIICHOHHA, Ooxabap OymaHu
qaMBUSIT  Ba  TaxCWl,  XaJIOJKOPUU
MaKOMOTH cynin Ba MaKOMOTH
albopkyHaHIau oMMaBi (a3 Kabwiu
MYCTaKWIMATA XOKUMUSATH CYIil, HHTUX00
Ba 400ayory3opuud Cyasixo, MyXJaTh
HUTOXJOpuM Basudaum cyaiara Ba a3
Bazuda o301 KapAaHU CyAs, KOHMIaXOou
axJIOK#A, JEKIIapaTCUSIKYHOHUU MOJIUKUST

Ba Gapxypau MaH(pHATXO,
XaBaCMaHIrapJI0HUN OJIMJIOHA Ba
maddod (My3mum MexHat), 1maddodpusdTu
XOKUMHUSITH Cya, MYCTAKUIUSATH

aJBOKATXO Ba MOHAHAM WHXO0), MYalsH
KapJaHu Tabpudu “maxcu MaHcadaop”,
pacMuétu (TapTrON) TAPTUIITN YUHOSITXOU
KOPPYIICHOHA Ba TabKUOOTU YUHOSTH
Oapou coaup KapaaHM OH Ba MOHAHIN
MHX0, Oe nypouIn 00ki MoHaaaHa. JIekuH,
XaHTOMHM TaxJIWJIM aMUKU UH TaBCHSIXOU
nypoHamyaa Mo 0Oa xomnate py 0Oa py
MelaBeM, Ku 0ab3e a3 UH TaBCUSIXOM Tyé
WYpO Harapauaa, TO XaJad MMKOH Ba a3
pPyU CaTOXUATHOKUU COXTOPXOHM Machyil
0a wupo pacugaaHn. Macanan, gap
poctou madPopuATH XOKUMHUSATH CYIi
WHPO KAl KapJAaH MyMKHH acT, KU MO
naBpa ©Oa maBpa a3 BAO 6Goxabap
MelIaBeM, KW Jap HU30MHU  CYIUH
KUIIBAPDAMOH JBJIOH 0apoW  HIIFOJIU
MaHcabu cyaari Ba MHTHXO0O Oa cudatu
KOpOMY3 Cydss YaHIUH MapoTubdaxo
UTTWIOOT J0Ja MellaBaja. XaTTo, 1ap UH
UTTWIOOT MabJIyMOT Aap O6opau TanaboT
HUCOAT 0a HOM3aJXO HU3 MHBUKOC Kapaa
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memaBasn. Jlap Gapobapu wH 6a YyHUH
M3XOpoT 6a MOHAHAU OH, KM Tabpudu
SArOHAU IaXCH MaHcaba0p nap
KOHYHI'Y30pii 4OW HaJ0pal, po3il IIyJIaH
MYMKUH acT. [1; 4, 15-16; 5; 6, 38-42; 8, 64-
67; 23, 521; 27; 28;]

Hap Ma4Myb, TaMOMH TaBCUSIXOU
NEeIHUXoAIyaa 0a Tap3u HOMYBO(HK
Oapou ap3€0i neudapi kapjaa MellaBaH/I.
YyHku sKcriepToH MoxupoHa Tascusiu 1
rypra HUIIOH MeguXaHM, JEKUH arap Oa
Ma3MyHH SIK TaBCHsI TUKKAT HAMOEM, Tac
MyalsiH Merapaal, K Aap Ma3MyHH OH
SKYaH]I aMaJl Ba KOPXOU 3XTUMOJIaH Oa
AHYOM  pacoHUAAIIaBaHAA  HHBHKOC
rapaugaact. Macanan TaBewsiu 1 a3
YOHUOU HKCIIEPTOH MUYPOHAIIYAA IBTUPOP
Kapaa Iryaaact. XoJI OH KM, a3 HYKTau
Ha3apyu MO, UH TaBCUsA 005 XyCYyCHUSITU
KACMaH Wypoirynapo rupaa. YyHku, gap
MH TaBCHUsM HOMOapiyaa 6 (mam) rypyxu
aMajIXxo-KOpXOU HYpOoIllaBaHAa IEeNIOUHI
mymaact. A3 oHxo 4 (4op) amaaanioH
KOMIWJIaH WYpO Kapaa IIyJaHa Ba
WYPOUIIAIIOH TO XOJ UaAoMa aopan. SbHe,
MayMyud aMayxoe MeOOIlIaHa, KU Jap sK
Jax3a He, Oanku 00  HazapAOIITH
JTABOMHOK# 0a MYpO pacoHHUIA MEIIaBAH/I.
BunoGap xamuH, QaboOIUATH TYpPyXHU
MOHUTOPHUHTHA, KOPMaHIOHU ATEHTH Ba
axJii YoMeal KUIIBAPaAaMOHPO OOTHI
JOHUCTAaH Ba WYPOHAIIyAa IBTUPOD
kapaaHu TaBcusu 1 HOMYMKHMH acT Ba
O6eaxTupomMin Mebomaa. MH MabliyMOTpo
6a caMbu  IKCIEPTOH  XaJaJTUMKOH
pacoHUAaH JIO03UM, KM MYHOCHOATH XyIpO
BoOacta 0a WH Tap3u Machalary3opi
Tardup nauxaHg. Xam3aMoH, 0a OHXO
(axMOHIAH JIO3UM MeIIaBaja, KU MO Ba
MYHOCHOATXOM YaMBHUSITUUA MO JIap CaMTH
MyKOBUMAT 0O KOPPYICHS aKHYH OFO3
rapauaaacT Ba XyIyad MYKOBUMAT Aap
KUIIBapaMOH OeHuxosT (papox mebormrasn,
KM J1ap SK COJIM MOHMTOPHMHI#A 0Oa aacT
OBapJlaHM MaKCaJIxo Ba Jap aMall TagOouK
KapJaHH TaMOMH TaBCUSAXO FaHPUHUMKOH
MeOOIIaH]I.

XaMUH TapuK, TaMOMH TaBCUSIXOU
NeMIOWHUINYJAa Ba KYIIMIIM Jap amai
TaTOWK KapJaHM OHXO a3 OH IIaxoJaT
MeIuXaa, KA MIAXCOHU Machysl Ma3MyH Ba



MOXUSTH TaBCUSXOM TENTHUXOIIITY1apo 0a
TaBpu Oosigy  mIosiA  AapK  Kapaa
HaMETaBOHAHJ Ba € Jap Xa3M KapJaHU
OHXO 0a XaTOTWHM YUIAA POX MEIUXaH]I.
bapou mucon, a3 pyu TaBCUSXO Typyxu
MoHuTopuHri nouxau Konynm YT “Jlap
O6opau BOpUIl HAMYIAHU Tarlupy UIIOBAXO
6a Konexcu XYKYKBapOHKYHUU
MabMypii~ OMOJia HaMyAa, 00 MEUTHUXOIU
ATeHT# a3 YOHMON MAaKOMOTHU KOHYHTY30D
nyppa jgactrupin €pT Ba Jap HUXOST,
Tabrpuxu 24 ¢eBpanu comu 2017, TtaxTu
Nel382 xonyH kabyn rapaun [13;]. ITac a3
WHTHUIIOP Ba Myappudi KapaaHu WH
caHaId KOHYHIYy30pii 0a 9KCIIepTOHU
TaBCUAXOPO  MEUIHUXOAKApAa, XOJaTH
HO(axMit MUEHU TYPYXU MOHUTOPHUHT#A Ba
SKCIEPTOH 0a By4ya oman. SAbHe cyxaH
nap 6opau oH MepaBajl, Ku MO 0Os]T aMUK
Ma3MyHU TaBCUAXOPO OMYXTa, I[1acOH
0axpu aMaJurapJOHUU OHXO IIypYyb
HaMOEM.

Hap uH 3amuHa, ©00 Ha3apAOIITH
TaxJIWId  Ma3Kyp  sSKYaHI  Takiaudy
MENTHUXO/I Kapaa MelaBal, Kd 001
Oaxpu caMapaHOK Oaprys3op KapJaHu
TaTOUKU TaBCUAXOU CO3MOHXOHU
OaliHaIMUIIATA paBOHA Kapja IIaBaHI. A3
qyMmJa;

- Iemr a3 xaMma, 0osa4 a3 4YoHuOu
TYpyXd  MOHHTOPUHTHA Ba  COXTOPH
Machyiau AreHTid HHUcCOAT Oa IKCIEPTOH
TanaboTH KaThid TIy30IITa IHaBajJ, KU
COXTOpP Ba Ma3MyHU XHUCOOOTH IKCHEPTH
CTaHIapTH sAroHa pgomra Ooman. ap
JIOXWIIH COXTOPH XUCOOOT Ma3MyHH SITOHA
Ba (haxMoO BOpHUI Kapaa, Xap SK TaBCUS
ajJoxuga MHBUKOC Kapnaa ImaBaja, Oapou
Xap Sk TaBcus ¢daciu ajoxuaa Oaxmmaa

maBaj, Xap SK aMalXxo-KOpXOoW Jap
JOXWJIM  TaBCUAXO  Japurapauma  0a
TaBCUSIM  ajloXuaa Myappudid  Kapaa
aBa.

I'YpyXu MOHUTOPHUHIH KOPXOpPO as
pyd TaBCHUSIXOM Mewmdapuulyga ujaoma
JI01a, 1ap caMapaHOKUM HATUYaXou OH 00
axJju yoMea, HUXOAXO0U yoMeau
HIAaXpBAHIM, XaWaTu WIMHUBY 34OMM,
UKTUCOMUUEH,  (aitmacypoH,  aKIXOU
COJINMH YyOMea, TAMOMU MaKOMOTHU Xu(p3u
XykyKk Ba Hepyum BAO  maBpumm
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MYXOKMMAapOHHUXO Ba 0axcy MyHO3Mpa
Kapop J0/1a, HAaTHYal TaxXJIMIXOpO MacOoH
Oaxpu TATOMKYM TaBCUSXO paBOHA CO3a]T;

O6apou mapédTu XaruIm Macharaxou

MyOpamu TaTOUKHU TABCHUSIXO Ba
UMKOHITA3UPUN aMallii  KapAaHU OHXO,
HATU4au KOPKapIXoW XyApo Oapou
rupudTaHd  XyJocaxoM OIKCIepTan 0a

MyacCHCaxoM MaxJIIOp MPCOJ Hamyaa a3
OHXO XYJIOCAXOM HXTHCOCH YaMbOBapi
HAMOSIHT;

- XaM3aMOH, HATUYaU
MOHUTOPHUHTXOU [aBpiA Ba TAJIKUKOTXOHU
COTCHOJIOTUHT OapryzopkapaaamoHpo

pacMaH Hamp Kapaa, O0apow TaxJIMiI Ba
HATUYarUpUU UXTHUCOCAH 0a HHUXOAXOHU
TYHOTYHHU YOMea, a3 OH YymJla MapKa3xou
WIIMH, UPCOJI HAMOSIH];

map  Oapobapm  wH, cudatu
BOXypUXOpO 00 ab30M KOJUICKTUBXOU
MexHaTii Oanang Oapjoluta, aBBajaH 00
MaB3yXOHW MyIIaxxac cyXx0aTy BOXypUXOPO
Oaprno HaMOSIHII, COHUSH Jap dYapa€¢Hu
BOXypuUX0 OoBapupo 0Oa macTt oBapia,
cyx0aTy BOXypuxopo ©60a capuamiMau
qaMbOBapUH MabIIYMOTH TaXJIWJIIIaBaH/a
MyOay1aia rapIOHAH/T;

KOPMaHJIOHM (MyTaxacCUCOH Ba
ab30M TYpPyXd MOHHMTOPHUHI#) XyApPO
Oapod TaKMWIM MXTHCOC Ba JIOHHWIIIL,
VHUYYHUH Calkajl [OJAaHU MaJlaKaxou
Kopbapii 00 YyHMH MaBOJIXOM XOca,
caapbap HAMOSIHI.
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MEKTyHAPOTHBIX OpraHu3aIuit o
BompocaM OOpBOBI C KOPPYyMHIHUEH, IO
CYIIECTBY, HWMEIOT PEKOMEHIATeIbHbIN
xapakrep. B cBow ouepenpb, TamKuKCKas
CTOPOHAa B HaIlpaBJICHUE MPUMEHCHUS
JTAHHBIX PEKOMEHIAIIN, TTOCTOSTHHO BEIET

AHTUKOPPYIIIUOHYIO pedopmy u
YCUIIMBACT CBOM  aHTHKOPPYIIIMOHBIC
BO3MOXXHOCTH ¥ AHTUKOPPYIIIUOHOE
oOpa3oBaHueE. Ananus 3TUX

peKOMeHI[aL[I/Iﬁ IIOKAa3bIBAKOT, YTO HE BCC
OHHU MMCIOT BO3MOKXHOCTH K IIPUMCHCHHUIO.
B HCKOTOPLBIX CJIydasaX OTBCTCTBCHHBIC
Oopra”Hbl IIpHU NPUMEHCHUN PCKOMCHTAIIUU,
Ha IIPAKTHUKC CTAJIKNUBAIOTCA C pa60‘{bI/IMI/I,

MIPaBOBBIMHU u OpraHU3aIMOHHO-
VOPaBIICHUECKUMH  TPYAHOCTSIMH. B
JIPYTUX CITyJasix HaOJr01aeTCs
BO3MOXXHOCTb HEeTPaBUIbHON
MHTEPIIPETAllMd W TIOHSATHE COJICp)KAHHE
OTACIBHBIX pekoMmeHmaruu. Hapsay c
3TUM, B  edaxX 3PdeKTUBHOTO U
JIOCTYITHOTO W3yUYEHUS BCEX
PEKOMEHAAIMU, ABTOPOM IIPEICTABIIEHO
MIPEJIOKEHNE 0 KJIacu(pUKaIuu
peKOMEHIAIIUH MEXTYHaPOTHBIX
OpraHu3aINy .

KuroueBsble cjioBa: koppymius, 0opbba
c KOPPYIILIHEH, pEKOMEHIAlINH;
peKOMEHIAITUN MEXTYHaPOTHBIX
OpraHu3aLui; JKCIEPT;
AHTUKOPPYIIIUOHAS pedopma;
AHTUKOPPYIIIUOHBIC BOKMOKHOCTH;

AHTUKOPPYIILIHOHBIE 00pa30BaHUE.
A.Kh. Avzalov

Problems of application of the
recommendation of international
organizations in the sphere of counteraction
against corruption in the Republic of
Tajikistan
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This article examines the problems of
consideration and the possibility of
applying  the  recommendation  of
international organizations in the fight
against corruption in the territory of the

Republic of Tajikistan. The
recommendations of the international
organization on combating corruption, in
essence, have a  recommendatory
character. In turn, the Tajik side in the
direction of applying these
recommendations, constantly conducts

anti-corruption reform and strengthens its
anti-corruption capabilities and anti-
corruption education. An analysis of these
recommendations shows that not all of
them have the capacity to use. In some
cases, the responsible authorities in the
application of guidelines, in practice, face
working, legal and organizational and
management difficulties. In other cases,
there is the possibility of misinterpretation
and the concept of the content of
individual recommendations. Along with
this, for the purpose of effective and
accessible study of all the
recommendations, the author is given the
author's proposal on the classification of
the recommendations of international
organizations on three groups. The author,
when studying this problematic, came to
the appropriate conclusion, and in order
to properly organize the application of the
recommendation provides the necessary

proposal.

Keywords: corruption, fight against
corruption, recommendations of
international organizations; expert; anti-
corruption reform; anticorruption

opportunities; anti-corruption education.
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MUHBAPU OJIMMOHU YABOH=TPUBYHA MOJIOJbIX YYEHbIX

MACOWJIU IHAKJIU JIABJIAT IAP UYYMXYPHUU TOYUKHUCTOH

Myxavvammapugu Epmyxavvan — 6axanaspu JJJIOT 6a Hovu C. Ajtuit

[Ilaknum npaBmat sKke a3 Macbhbalaxou
AHbAHABUU WJIMHM Ha3apusid JaBiaT Ba
XYKYK a3 J1aBpaxod  KaJUMTapUHU
JIaBIIATAOPHA Jap TabpUXU HHCOHUAT 0Oa
mymop MmepaBaa. ba on xauny3 Adaoryny
Apacty OUKKATA YUIAA  MEIOoJaH.
Macanan, Apacty BobOacta 0a mactpaci
0a XOKMMUSATH OJIUM [aBJATA IIAKIU
MOHapX#, apucToKpat, HOEMOKpaTH,
MOJIMTHUS Ba Faiipapo HOMOAp MEKyHa/I.

Macpanan  WaKIM  JaBJIAT  Jap
MapKa3d TaBauyuyyxu MyTaQakKUpOHHU
[Mapk Hu3 6ya. A. @opobin, M6uu Cuno,
Huzomynmynk, 3axupun Camapkasniii,
Aobnypaxmonn Yomia, Axmaau JloHum Ba
naiipaBoHU OHXO 0a TaxJIWIW MIAKIN
JaBJIATIOPHA YBTUOOPU MYXUM MEIOTIAHI.

Macpanan makiu JaBjiaT gap acpxou
MHEHA Ba ajajxycyc Jap MapxXuiau
WypaBUd PYLII MaBpPUIU TaAXKOTH XOC
rapauna o6yn. MUMpy3 HU3 mIakiu 1aBiaaT
Machajam MyoOpam Oyma, Mmyaumdu
Makoja aHAelaxou XyApo Aoup 0a OH
Mydacca 6aéH Kkapaaacr.

Kammasoxaxo: [lasmar, pnaBnatnopi,
WAKIM  JaBjaT, JaBjlaTH  MOHapXi,
MOHApXMSIM  MEpOCi  Ba  MHTUXOO1,
IOXUrapil, peyau cuec

[IIaknu npaBmat sKe a3 Macballaxou
aHbAHABUM WJIMU Ha3apusu [aBiaT Ba
XYKyK Oyma, MyTaakKupoH Ba OJIUMOHU
3UE OMIM OH UOPO3H aHeIa HaMydaaH/I.
Cababu TaBayuyxu Xxoca 30XUp HAMyIaHU
OJIMMOHM COXa Jap OH acT, KU IIAKIU
JABIIaT 4y3bU XaE€TU CHECHU OJIaMOH acT.
Max3 a3 WUHTUXOOM JypyCTH IIAKIU
JABIIATAOPHA Ma3MyHM BOKEUM XaETU
yoMea, Xa€TH OCyJaxoJI0oHa Ba XyIIOaXTHUH
ogamMoH BobOacra wMeboman. Taptubu
TAlIKWIM MaKOMOTH XOKMMHSTU OJf 0Oa
Mapxymn “makiaum  ugopakyHia” udoma

Merapaana. XaHys gap 4aMbUATXOU KaIUM
OJIaMOH Jap YYCTy4yH IIAKJIM OeXTapuHU
naBiaaToopn OymaHa. A3 yymia, gap
"ABacTo" mIOXUTapUM OPMOHH Taprud
MEIIyJl, KU OH YO Xa€THU OCYJIaxOJOHa Ba
XynioaxToHa XyKMpoOH Oyaa, 3UIUSTY
3ypoBapi 4yoil Hagopaa. MyTtadakkupoHu
IOHOHI Ba puMil BobOacTta 0a MHUKIOPH
XOKHMUSATIOPOH C€ IMAKIIN IaBIaTPO IyI0

MeKapaaHmd: XOKUMUSATU IOXH,
apuCTOKpaTus Ba jaeMmokpatus. [3, 175.]
Hap ©Oapobapu wuH "IMAKIXM OMEXTau
JaBiat" MEMHUXOJ MenlaBaJ, KU YyH
naBnath  OexTapwH  Tapadxoum  Xyoum
moxurapu, apUCTOKpaTUd Ba
JEMOKpATUSIPO  Jap  Xyd  MYyTTaxun
MekyHa. [llakinxou 6exTapunu gasiat 60
NMPUHCUNM ~ XYKMPOHHHM  XHpaJaMaH/IOH,

UINTUPOKN MIAXPBAaHAOH J1ap JaBiIaTHaOpiH
€ TabMUHU MaH(PUATXOU YMYMHUU XYKYKHA
aJOKaMaH]I Kap/ia MelaBaHI.

Hap acpxou MmuéHa Bobacra 0a makiu
UI0PaKyHUN MOHapX, K1 XOCH
naBnaTxou (Qeomanii Oy, MOHAPXHUIXOU
MyTiak Ba cuécin (Pomam AKBUHI),
MHTHUXO00W Ba  Mepocih  (Mapcunuii
IMagyaHit) a3 xam 4ya0 Kapja MeIIaBaH/]
[3,175]

Hap maBpam HMHKUIIOOXO0W OypiKyasi,
YYMXYpPUH JI€MOKpAaTA Ba MOHAPXUSIH
KOHCTUTYTCHOHA IIAKIXOW OeXxTapuHHU
JaBIaTIOPH 9bTUPO(D MelaBaHI.

Macwaran  makiId  JaBlIaT  Jap
MapKa3W TaBauyuyyxu MyTaQakKupoHHU
lapk Hu3 Oyn. A. @opobn, Mouu Cuno,
Huzomynmynk, 3axupun CamapKaHii,
Aoaypaxmonun Yomi, Axmaau JJoHuin Ba
nmaiipaBoHM OHXO 0Oa TaxJIWiIu IIAKIH
JABIATAOPHA IBTUOOPH MYXUM METOIAH]I.
Jap aurbopu OHXO MIAKIXOU UAOPAKYHUH
SKKaX OKUMUSTHR (mmoxurapi) Ba
XOKUMUSATIOpUU XupaamaHioH (DPopobin),
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IOXUTapUU Mepocht Ba HHTHX00# (HYomi),
moxurapuu — O6oajmomatr Ba  Oeajonar
(Huzomynmynik) Ba F. TaxJIWI IIygaaH/.

Hap 3amoHu Myocup Oommiaj, HIaKIu
nIaBnat ryQra, MakiId UI0paKyH#, MaKIn
COXTOPM JaBjaTit Ba peyahd CHUECUPO
MEHOMAaH/I. [Makmu JaBIar, K1
MaHCyOUATH CYOBEKTUBUU XOKUMUSITU
JABJIATHA, TAIIKWIA XYJIyJIUH OH Ba Tap3y
YCYJIXOM  amajiuco3uu  OH  daxMuaa
MelllaBajg, BoOacta 0a WH a3 ce YHCYp
nbopar Meboman: 1) maxkim UIOpaKyHUU
JaBiaT, 2) IIAKIA COXTH JaBlaTi; 3)
PEKUMU CUECH.

[laxnmm  upopakyHd, KH  Tap3u
TAIIKWIA  XOKMMHUATHM  JaBJIATA  acT,
MaHCyOUsITH XOKHUMUSATH JlaBjaTi,

TapTHOW TAIIKUIXM MaKOMOTH JaBIIaTH,
MyHOCHOATH XaMAUTapUU OHXOPO, CATXU

UIITUPOKU  aXOJUPO  Jap  TAlIKWIU
MaKOMOTH XOKHMHSATA MyaisiH MeCco3a/l.
laknmu waopakyHii Tap3ud  TALIKWIA

MaKOMOTH OJIMM XOKHMUSTH JaBjiaTi
MapjaaMeHT, MPE3UICHT, II0X, XyKyMaTpo
MyalssH MekyHana. WMH MakomoT 60
Tap3XOM TYHOTYH, a3 4Yymisa, 00 pOXH
MHTUX000T, 0a MyxjaTu MyaisH, € Oe
MyXJ1aT TaIIKHII MeIllaBaHI. Hap
Yymxypuu ToyukucToH HIAKJTA
UIOpaKyHt MyHOCUOATH OatHU MaKOMOTH
JaBjaTi, a3 yymjaa MAaKOMOTH XOKUMHUSITHU
KOHYHI'Y30p, MYpousi Ba cyaupo udoma
MEKYHAaJ. MTakmmn UJIOPAKYHUU
MyHOocHOATH OaliHM XOKHUMHUSAT Ba XaJIKPO
udona mexkyHaia. MyBoduku moggau 1-u
Kouncruryreusa: Yymxypun TouMKHUCTOH
JaBjIaTu COXUOUXTHUED, JIEMOKpATH,
XYKYKOyHEN, AyHSBA Ba sAroHa mebornan
[1.mMon.1]. A3 uH IMX03 XaJIK capyaliMan
XOKMMUSITU JaBjaTéd Oyda, MIaxpBaHIOH
OeBocuTa Jap HMHTUXOOM NpPE3UAeHT Ba
napyiaMeHT 6€BOCHTa UIITHPOK MEKYHAHI.
aknmm wugopakyHUpPO Ha TaHXO Tap3u
TAlIKWIA ~ XOKUMMSAT, OajKu Tap3Xou
aJTOKAMaHIUU XOKUMUSIT Oa axojad HHU3
MyaisiH MeKyHall. PaboinuaTi MaKOMOTH
OJIMW J1aBllaTii a3 OoBapuu IIaXpBaHIOH
BoOacTa acT. DbTUPO3 Ba HOPOZUTHUH XaAJIK
ooucu Mypakkad rapaugaHu  Ba3bu
CUECHIO MYTUMOMH YyoMea Merapaai, Ku 0a
MaH(pUATXOU amalu MYbTaIAIN
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XOKUMUSATH JaBJIaT TabCUpU MaHOpA
MepacoHas.

[Maknu wgopakyH#, KU TapTUOU
TAIKWIY (PabOIUITH XOKUMUSITH JTABIIATA
act 6a ay Hamyn 4ygo MemaBag: 1)
MOHApXHUsl Ba 2) YyMXypil.

Monapxus - MIaKJId UAOPAKYHUECT, KU
Jap MIAPOUTH OH XOKUMUSATH JaBJIATH
MaHCyOM XOKMMHM sIKKacapaop (Iox,

CYITOH, aMHp, KOpOJ, HUMIIEpaTop,
KopojieBa Ba ¥.) act. [ap uH makiu
JABIIATAOPA HaAMYJIXOH TYHOTYHU
MOHAPXHS a3 KaOWIM MOHAPXUSIM MYyTJIaK,
MOHAPXUSU Maxay, MOHAPXUSU
TabakaBA-HAMOSHAATA Ba  MOHAPXUSIU

IyaqTucTit By4yyan nopasHa. [Hap xamawu
HAMyJAXOU MOHAPXUS XOKUMUSITH OJIMU
JaBjiaTit 6a MOHapX Taaulyk gopand. dap
JIABJIATXOM MOHAPXUU KaJUMah 3aMOHU
FYJIOMIIOPUIO (peo1aiit XOKUMHSTH OJIi 0a
TaBpU KOMUJI 6a 110X TaaJUTYK JTOIT.

MoHapxusiu  MyTJIaK HIAKIIU
UJIOPAKYHUECT, KU Jap OH XOKUMUSTU
MOHApX HOMaxayAd acT. ba Bail XOKUMUATH
KOHYHTY30p, BaKOJaTXOM MyXUM Jap
coxau WUOOpaKyHH Ba anojlaTu Cyanl
TaaJUIyK AopaHA. MOHapXUsIXou MyTJIaK
XOCH JIaBJIaTXOU KaJIMM Ba acpXou MHEHA
Oymanna. ap 3aMOHM  MHKUJIOOXOU
OypKya3il Ba TaIllaKKyJIX KalUTaJIU3M
MOHAapXusl XaM4YyH HWHCTUTYTH CHECH a3
IIAaXCUSITA MOHapX 4yao Mmemasana. Jlap
YaXOHM MMpy3a MOHAPXUSU MYTJIAK Jap
IIAKIU TO3a By4yJ Haaopal, 3€po Jap UH
IAKJI XOKUMUSITH MOHApX sK4os 00
MapjaaMeHT amallid MelaBas.

MoHapxusiu ~ Maxayna HIAKJIU
UJIOPAKYHUECT, KU Jap OH XOKUMUSTHU
MOHapX a3 Tapagu MaKOMOTH MYyalsiHU
JaBiaaTd MaxAyln InymaacTt. Sk Hamyau
MOHAPXUSU  MaXJIyI UH MOHAPXUSIH
TabakaBit - HAMOSIHIAT MeOoIIa, KU ap
OH XOKHMHUSATH MOHapX 00 MakKOMOTH
HaMosiHAarin maxayn memasan. Hamynu
JUrapyd MOHAPXUSIU MaxJIyd - MOHAPXUSIH
MapayMOH# € KOHCTUTYTCHOH#M MeOola,
KU Jap IIapOUTU OH XOKUMUSITA MOHApPX
00 mapiaMeHT Ba KOHCTUTYTCUS Maxmy/l
Merapaaa. WMH maknu ugopakyHi pap
JlaBpal UHKWIOOXoM Oypikyasit 6a Byuynd



oMaja, MAaKJIM COo3UlIM OaliHu OypiKyas3us
Ba Tabakaxou KyxHau ¢eoait Oy.

Jap maxkimm uaopakyHUH MOHApXHsSU
JyaJTUCTA KOHYHXOPO IapiiaMeHT KaOyi
MEKYHaJlT Ba MOHApX, KU TaBacCyTH
XyKyMaT [aBlaTpo ugopa MekyHana. UH
MIaKJIN  WUOOPAaKyHH  pgap  JaBJIaTXOH
Typkust, Onmon, Taunang, Henan, JIuus
Ba AUrap KUIIBAPXO IELITap By4y.J AOLIT.
NMpy3 MoHapxusu IOyajlUCTA a3 HyKTau

Ha3zapu KOHCTUTYTCHSIXO Jap IIaKIIH
“ro3a” Byuya Hamopan [4,225].
Hap MOHAaPXUSN napayMOH#

BAKOJIATXOM XOKUMHUSIT OailHM MOHAapX,
rmapjlaMeHT Ba XyKyMaT TaKCHM Kapja
MemaBana. Jap WH makiIu WAOPaKyHi
XYKYyMaTpoO MapiaMeHT a3 Xucoodu xu3o, €
UTTUXOMW XHU30X0e, KU Jap HaTU4Yau
HHTUXO00O0T 0a najatau MMOEHUH
MmapilaMeHT, € TapjJaMeHTH SIKITanaaTaaop
rajjaba ©Oa pgact oBapaaaHja, TaIIKWI
MeKyHaJ. XyKyMaTpo capBa3up poxbapi
HaMyJa, XOKUMHUSTH MOHApX XaMuyH
aHbaHaW JTaBJIATAOPHA UCTU(DOIa MEIIIaBa/I.
NH 1makam ugopakyHd Jap Xamawu
MOHapxusixou  ABpyno Ba  0Oab3aH
kuiBapxo (Anonus, Manaiizus, Taunann,
Agscrpanus. Kanana, SImaiika Ba murap
KHUIIBAPX0) BYUYd A0Pa.

Monapxusiu ~ TeokpaTih, Ku 00
UCTUJIOXW JUTAp MOHApPXUSH IUHHA HU3
MerysiHj Oemrap aap AaBIaTXOW HCIOMi
0a Hazap mepacaa. lap MH MIaKI XOKUMU
JaBjgaT JIOPOM  BAKOJATXOU  BOKCHH
XOKUMUSTIA MeOomaa, Ku gap 6apobapu
XaJUTM  MachajJaxou AyHSIBA XaMUyHUH
Machajaxod  AUHUPO  HHU3  MaTpax
MEHaMOSI/I.

YyMmMxypii WH IIAKIA UIOPAKYHHUECT,
KU J1ap OH MAaKOMOTH OJIUM JaBjaTit Oa
MyXJIaTH MyalissH THTUX00 MemaBaHa. Ha
Jap XamMau HaMYOIXOM YyMXYphA Tay3usiu
XOKMMHUAT 4ol  jgopanx  (Mmacajad,
yymxypuxou A¢una, Cnapra gap FOnonu
Kaauwm, YYyMXYPHUXOH IypaBUM
COTCHAJIUCTH Ba ¥.). IH makim ugopaKkyHi
Jap YaMbUSITXOM aTHKA Ba acpXOW MHUEHA
(Benercusi, HoBropon, I'enys Ba ¥.) ByqynQ
pomr. ap 3amonum HaB yymxypn pap
ACOCU TAY3USIM XOKUMUSITXO Ba 3bTUPODU
XYKYKXOM MHCOH TallKWwi Iymaana. Hap

74

oxupu cagam XX WH WIAKIA UIOpaKyHH
Jap coOMK  JaBlIaTXOU  COTCUAIUCTH
Tamakkyna épraana. Jap 4axoHu Myocup
HaMyAXOW YymMxypupo BobOacra 0a
XYCYyCUSITH UOPAKYHHAIIIOH 0a YyMXYypUU
MPE3UJICHTH, YYMXypHUH TMapIiyMOH#I Ba
YyMXypUM oOMexTa a3 Xxamaurap ¢dapk
MEKYHaH/I.

Hap d4ymMxXypuu Mpe3usIeHTHA Xam
poxbapu nasiaat (IIpe3mmeHt) Ba Xam
napjiaMeHT HMHTUX00 Kapaa MellaBaH.
CapBapu JaBJIaTPO axXpBaHI0H
OeBocuTa € 6a BocuTa 0a MyXJTaTH MyaisiH
HHTUX00 MeHamosHA. Jlap Yymxypuu
Toyukucron Ilpe3nneHT capBapu AaBiIaT
Ba XOKMMHUATH uWYypous Oyna, Basudau
capBa3up MabMyph MebOomana. Mawiucu
On#i XaMuyH MaKOMOTH OJIMM KOHYHOapop
Jlap TAIKWIN XyKyMaT UIITUPOK MEKYHAI.
Hap skyosrin IlpesuneHt Ba mnajatau
Oosonu  mapiIaMEeHT Jap  TAlIKWIH
MaKOMOTH 0JIuu cyni UIITUPOK
MeHaMOsIHI. MYBO(QUKH KOHCTUTYTCHUSU
Yymxypun Tounkncron: Maunncn MU
Ba Mayiucu HaMOSIHIAroH MeETaBOHAH]
Ien1 a3 MyxJiaT Jap yajgacau sIK4osid Xy[
060 Tapadnmopuu Ha KaMmTap a3 ce 1y

XACCaW ab3ou Mawiicu MWUIA  Ba
BaKUJIOHU Mauucu HaMOSIH/IaTOH
UXTUEpPAH  TMapoKaHAa  IIaBaHia, 0Oa

UCTUCHOM (PaBONMSITH Xap Iy MAwIUC Aap
JTaBpau BazbUITH (DaBKyIoIIa Ba XOIaTH
yaur# [1. moa. 63].

Jap maxkiam uaopakyHUM MapiIyMOH#
XOKUMMSITU KOHYHIY30p (mapiameHT) 00
BOCUTAu MHTUXOOM XM30U MapiiyMOH# a3
YOHMOM IIaXpBaHIOH TaIKWI Kapja
MemaBaJ. CapBapu JaBiaT a3 YOHUOU
IapJaaMeHT MHTUXO0 MelaBa.
XyKyMaTpo MapilaMeHT a3 YOHUOU Xu30u
FOIMO TAlUIKWI Kapaa, Ha30paTh OH HU3
Jap CcaJoOXMSATH OH BOTY30p IIyJaacT.

IIpe3nnent BaKOJIaTXOU XyKymaTi
HaJopa. IMTapnament METaBOHA/]I
ucrebpou Xykymarpo Tanad kyHaa. Hap
WH  IIaKIXM  UJOPAKyHH  aKCapHUsTH
caHaJIxou IIpe3nnent MaBpUIN
“KOHTpacurHatcusi” sbHE a3 YOHUOU
CapBazup Ba  BasupoH ©0Oa  UM3O

Mepacanz|3, 228].
[akmm wupopakyHun omexta € 00
nbopau aurap YyMXypuu HUMIIAPIyMOH



Ba HHUMIIPE3UJEHT HU3 METysSHI Jaap
axkcap KHUIIIBApXOU COTCHUAJIMCTH
(Uymxypuu  Xankuu  Xurtoi, KyoOa,
Bernam Ba r.) 0a Hazap mepacas.

[lakmm coxTW maBIaTik - UH Tap3u
TAIKWIA XYJAyAUd XOKUMMSTH JaBlIaTh
Oyna, MyHocuOaTu OailHM pgaBiaT Ba
KUCMXOM  TAapKUOMM  OHPO  TAIIKWI
Meauxa. BoGacta 06a wH oMW1
MAaHCyOUATH XOKUMHUAT 0a MaKOMOTHU
JlaBiaT HIAKJIN MapKas3uramra é
raiipuMapkasi JIOIITA METaBOHaJI.
MyBo(duKU OH SK € Ty HU30MH MaKOMOTH
OJINU JTaBjaT TabCUC MeIlIaBaH/I.
HNutnxobu mH Ba € OH IIAKIU COXTH
JaBnaTid a3 xalaTM MWIIMA  axoJIi,
Xyayau JaBjaaT BoOacta acTt. MHTHX00H
CapUBAKTUHU IIAKIM OeXTapuHU JaBjaTH
ooucu xXaId Machbajgadl MWIIA Ba €,
Oapbakc, IAKIM HOMYBO(DHKU COXTH
JnaBaaTaopi 0a UXTWIOGOTH UYTUMOM Ba
HU30X0U MHJITI Meopal.

[Taknxou coxTu npaBmatupo Oa 1y

rypyxu acocn qyao MEKyHaHI:
l)naBnaTxom yHuTapé (siroHa) Ba 2)
naBnatxou  ¢emepatuBit  (MTTUOKDN)

MeOommana. JlaBmaTu yHUTApH - JaBiIaTH
SSTOHAW Mapka3oHuaa Oyaa, BOXUIXOU
MabMYPUBY Map3uu OH (BWJIOST, MLIAXp,
HOXMSI, OKPYT Ba ¥.) TAIIKWIAXOM JIaBJIaTH

HaOyna, XYKYKXOU COXUOUXTUED
Hajopana. JlaBmatxou  yHuTapin 0a
BOXUIXOU Map3n-mMaeMypH TaKCUM
MemaBaHa. Boxuaxoum Mabmypir-mapsi

TobensTH ayTapada qopaHa: 6a Mapkas Ba
MaKOMOTH MaxXaJUIMM HamosiHaari. Jlap
JABIATXOU YHUTAPH IK HU30MH MaKOMOTH
OJIHA, axpBaHIuN STOHa, SIK
KoHcturyTeuss aman MekyHaHpa. XadaTtu
axoJIl 1ap MH JABIaTXO a3 K MWIIAT €
SIKYaHJI MUAJUIAT nOopaTt Oyaa MeTaBOHA.
Jdap WH COXTHM [JaBIaTAOPA IIAXCOHHU
MaHcabgop a3 Mapka3z € 060 HIITHUPOKHU
Mapka3 TabiuH MemaBaHa. MHUYyHUH nap
JOXMITH XyJ[ 0a JaBJIaTXOM SITOHAM OJUTA Ba
Mypakka® yyno MemaBaHia. JlaBiaTxou
STOHAW OJJA a3 BOXMIXOU Map3UI0
MabMypil noopat medowmana. asmatxou
AroHau Mypakkad Oomaa gap Oapodapu
JOIITAHN BOXUIAXOM Map3Ui0 MabMypi
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WHUYHUH Jap TapkuOaml  BOXUIXOHU
MYXTOP HU3 JOIITAa METaBOHA.
HaBmatu ¢denepaTtuBii - JaBiIaTH

Mypakkabu wurtudokim Oyma, a3 SKUIaHL
JABIATXO0 € TAIIKWIOTXOU JaBJIATUU
COXUOUXTHUED a3 KaOWIM  IITaTxo,
KaHTOHXO YyMXYpHUXO Ba F. ubopar act
HaBsnatu ¢enepatuBit gap Tapkubanr
SKYaHI  JaBIaTX0 €  TalKWIOTXOHU
nasiatit qopana. UyHoHuu, ABcTpanust a3
6 mratr, Kanaga a3 10 mnpoBuHcus,
Ommonu denepanit a3z 16 samun, HIMA a3
50 mraT Ba okpyru denepanuu Koaymous
nbopatr act. Mrrudoku mammatxo jgap
deneparcus 0a mapTHOManm UTTUDOKHA €
Koncturyrcusan ymymin acoc me€dan.
Ab30éHn  denepaTcuss  KOHCTUTYTCHS,
IAXpBaHAN, HU30MU MAKOMOTH OJIMH
XyaIpo  (map  coxam  KOHYHIY30pi,
WJIOpaKyH#, aJojlaTd  CyA#dl)  JIolTa
METaBOHAH]I. Taptubu TaKCUMU
BAaKOJIATXOU XOKUMUSITH OaiiHu
dbenepatTcus Ba ab30€HU OH Xap Xej 6a pox
MOH/]1a MelaBas. Macanas,
Koncruryrcusixou [HIIMA, Kanana,
bpazunusi, Mekcuka BAKOJIATXOU
ucTucHOUM efepaTcusi Ba BaKOJIATXOU
HUCTUCHOMU ab30€HU (elepaTCUuspo aHUK
MekyHaHa. Koncruryrcusixom OIMOH Ba
XUHAYCTOH WJIOBa 0ap OH BaKOJIATXOU
yMymMun ¢eaepaTcus Ba  ab30€HAIIPO
MyKappap MEKyHa/.

Hap 6apobapu deneparcust 603 qurap
MAKJIXOW UTTHXOIW JIaBJIATXO BYYYH
nopana. Hamynxo Ba mymopam OHXO
naxcomaxon oxup wmeadsosa! ke a3
MIAKIXOU TAbPUXUU WH TYHA HUTTUXOJ
KoHpemepaTcus MeOommaI.
Kondeneparcust - UTTUXOIM UXTUEPOHAU
SIKYAH]T JABIIATXOM COXUOUXTHEDP acT, KU
O6apou myBadak mrynaH 6a sSIrOH Makcasn
(uxkTHCOAM, XapOn, cuécit, mYTUMoOMn) 060
XaM Jlap acocu IIapTHOMA MYTTaxuj
Merapjaana. JlaBimaTxou MyTTaxuaraimira
COXUOUXTUEPUM XELIPO HUTOX MEIOPaH]
Ba Jap MaBpUIXOM [UIXOX OO0 ap3u

sktapadga a3 xailatu KoHpemepaTcus
O6apomajna METaBOHAH/I.
Kondeneparcusixoe xacraHi, Kd Jaap

HaTUYau pyHIIu Tabpuxiu O0a demeparcus
Tabau Epraans.



Jlap 3aMOHM MyOCHp LIAKIXOU HABU
UTTUXOJl - UTTUXOJU JaBIaTXO 0a BYUy[
MeosiHI, a3 kaounu Wttuxoau bpuronun
MUJIIATXO, Urtuxoon JlaBnaTxou
Mycrakwi. IH ryHa UTTUXOAXO UXTHUEPH
Oyna, Jap acocu yMyMUSTH 0ab3e OMHUIXO
TAIIKWI ~MemaBad. AcocMm WH TyHa
UTTUXOAPO HIapTHOMA, OMHHOMA,
IBJIOMMSl TALIKWI Menuxald. bo makcanm
XaJUId CaMapaHOKH Basupaxoum yMyMi
JaBJIATXO - ab30€HU M TTHXO0A MAaKOMOTH
YMYMHUH MYTOOUKOTH TahCUC MEKYHAHT.

[MTakmmn IArapu UTTUXOOU
OaifHMIaBIATA XaMKOpUM [J1aBIIATXO
MeOomaa, KU Jap acocu IMapTHOMau
OaifHUIaBIATA TalmKWI MemaBaHa. [ap
MHUKECH  XaMKOpPA MYMKHUH acT 00
UIITUPOKU Oapobapu [aBiIaTX0-ab30EH
OydeTu yMyM# TallIKWI IIaBajd. XaMKOpH
MAaKCaJIXOM F'YHOT'YH MEry30paj, MacalaH,
TaABMUHU caTXu Oapodapu TapakKHUETH
ab30€Hall, coJJa KapJaHu KOUJaxou
WHTUKOJIN TYMPYKHU MOIIL, OCOH
rapJOHUJIAHU MyXOYUPATH axoJIil Ba F.

Pexxumu cuécit, ku Tap3y BOCHUTAXOHU
aMaayd HaMyJaHM XOKMMHSTH JaBiaTi
Me0OoIIaa, 1ap aMaJIisl Ba Ha3apusu CUECH
Oemrap 6a Ay MabHO (paxMHUIa MEIIABAI:
1) pexumu cu€cum JOEeMOKpaTil, KHU
MaMJIaKaTX0 Ba AaKTOPXOM TI'YHOI'YHHM
HU30MHU cuécnu goMmeapo dapo
rupudTaacr; 2) peXKUMU cuécun
ralpueMoKpatii, ku gap QabonusITH
CHUECHMU YHCYPOHM TYHOTYHH XA€TH CUECH
Tagaccym €dra, MOXMAT Ba XOCHSITXOU
MYyXUMTapuHU Oapxe a3 yomeau CHUECUPO
Myappudn menamosig [2, 150].

bapou aMaJInCoO3Uuu XOKUMUSITU
JlaBlaTit Tap3y yCyiaxou OOBapKyHOHH,
TapOusIBii, KOHYHUST, UJIOpAKYHUU
MapIyMOHi, MYyTOOUKCO3H, MMKOHU
dbavonusaTi o30aM cuéch €, Oapbaxc,
MayOypco3it, 3ypoBapi, MaxmayJICO3UU

bavonusaTu cuéc, ¢GuIIOpoBapUU CHECH,
Jap XOJATXOM MCTUCHOM TaMOMaH MaHb
KapIaHu xu30y CO3MOHXOHM CHECH, KaTbU
o3omuxon cuéch Ba F. uctudona
IIyAaHaIlOH MYMKHH acT. A3 uctudomaun
OHXO MH € OH Ba3bM CHECUU YOMEa XOCUII
MelaBaj.
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A3 ucrudoman HaMyJIxOW YyJIOTOHAH
YCYJIXOU  XOKUMMSTIOPHA  (DaboiausiTu
MYbTaIWIN MaKOMOTHU JaBiaT#, Xuz0y
CO3MOHXOU cuécit BoOactarin mopaa. Hap
MAPOUTH UCTU(DOTAN YCYIXOU TEMOKpATH
nap yoMea XYKYKY 030/IUXOU
IaxpBaHIOH, HU30MH UJOpaKyHUU
MapiaymMoHnt, OucEpxu3bit Ba TyHOTYHUU
MadKypaBi, KOHYHUAT Ba BOJIOSATH XYKYK
TabMHUH MemaBaHd. Jlap xonatu 6apbakc
MHCTUTYTXOM JIEMOKpAaTUU YoMmea 0Oa
XaTap ry30lITa MEIIaBaHI.

Amanusau TabpUXi-cuéci SIKYaH]I
HAMYJIH PEKUMXOU CUECUPO MEIOHA.

1. Pexumxou wuCTUOIOANA, KU Jap
3aMOHM KaJUM Ba acpxou MuEHa 0a
KHUIIIBAPXOU MaHOTUKHU baxpu
Muénazamun, Hlapku Hazauk, Ocwué,
Adpuxa, Amepukan Jlotuni xoc oya. Jdap
IAPOUTA OH XYKYKXOM IIaxXChl You
HaJopaHA, (GUIIOP Ba TaxJAUIN CHUECH,
3ypoBapii Ba TaxIl KapAaHU XaMaryHa
030/1(pUKpH, XOKUMUSITH MyTTaMapKas
MYIIIOXH/Ia MEIIaBaH/I.

2. Pexxumu aBTOpHMTapit, KM JIap OH
XOKUMUSITU JABJIATHA 3€pU HA30paATU XaJIK
HECT, MAaKOMOTHM HaMOSIHIArid Ba3HU
XaJKyHaHIa HaJOpaHI, Aap HWAOPaKyHit
muTan Ccuéci (oaMrapxxo, arpodgoH)
caxMM acocit gopana. [ap nmaBnar
MaKOMOTH CUECH Ba xapbut Oemrrap pyuia
ébra MakomoTu cyain 0Oa MaHbHATXOH
XOKOMMSITIOPOH XU3MAaT MeKyHaJ. Xama
ryHa Oapomaau MyxoiuduH MaHBb Kapja
MemaBaj. Arap skdaHa xu30 amaj KyHas,
rnac sike a3 OHXO XU30M poxOapuKyHaHIIA
Merapaan. MexanuszmMu BOKEUH
AMAJTUKYHUM XYKYKY O30[UXO IeNIOWH
HaMmemaBaja, kKadoilaTh aMHMATH Iaxci
yoii Hagopana. MaHduaTxon maBiIaT
HUCOAT Oa maxcit bapTapit 1opaH/I.

Pexumu  Qammerit  6a  akugau
MUWUIATrapod, Oaprapum SK MWUJUIAT
HUCOATH MUJIJIATXOU JUTap acoc Mmeebal.
3apypusitu XYKMPOHHUH MUJUIATH
OJIMHAXKO/T Taprud MeIIaBa/l.
Haxonmapactn - wMadkypaun pacMuu

(dammzm Meboiaa. Makcaaxou UH PEXUM
XUMOSIM  YMYMHUST Ba MaH()HUATXOU
MWIIATH XYKMPOH, XaJUTd Ba3u(axou



CHUECH Jap MHUKECH TAMOMH OJIaM, XUMOSIU
TO3aruM HaxoJ xucoO wmemaBaHa. [dap
ACOCH OHXO 3apYpPHUATH YAHTXOM YaXOH
TAJIKWH MErapJaH.

Pexumn nemokpatil TabpuXH TYJIOHHA
Jolita, kapudb 0Oa XaMau MapxXuiiaxou
pyLIIM TabpUXUU JABIATXO XOC acT
(memokpatusiu AduHard, 1eMoKkpaTHs aap
Iaxp-aaBiaaTxon acpxou MHEHA,
JEMOKpaTHsiu OypxKyasil Ba COTCHAIUCTH).
Hap 3amonn HaB Ba amanxycyc gap acpu
XX pexuMu JIeMOKpaTid HMMKOHUATXOU
ap3ulIMM  XyJIpO OIIKOp MEKyHal, a3
Kabumm  kadoilaTh  XYKYKy — O30]IMXO,
I'YHOT'YHUU cuéci Ba MadKypaBi,
pabHuILypcH, HU30MU JEMOKpaTUuu
MHTUXO0OT, OWIKOpPOA€HH, HIITHUPOKU
IAXPBAHIOH J1ap UIOPAKYHIA.

Pexumu nubepann-aeMoKpaTit
XUCIIATXOM  3€pUH  JOpaJ:  pPUBOYM
ap3UIIXOU XYKYKM T'YMaHHUTapil, 030[UU
(habONMATH MKTUCOMHA, TYHOTYHIIAKIA Ba
O6apobapuu MOJIMKHUSIT, OapTtapuu
MaH(pUATXOW IIAXCH, pUBOYM (hapausTu
1IAXCl, UMKOHM BYChAaTH MYHOCHUOATXOHU
MOJIMIO  MyJIid, TabMUHU  HMKCUCOIU
0O030proHil, AJacTrupuM TamabdOyckopuu
XyCycd, HOMyMKHH OyJaHM naxojaTu 0a
WKTUCOJl, IIApOUTH  Mycoua  Oapou
pakoOaTu 0301, HU30MH OUCEPXU301,
davomuaT  UTTUDOKXOM  YyJOTOHAU
COXMOKOPOH, TAIIKWIOTXOU UTTUDOKU
Kacaba, MAUHA, Tay3usIM XOKUMHSITXO,
XOKUMHUSITU HOMYyTTaMapkKas, caTxu
OamaHau mIyypu Cch€cit, axJoki Ba
(bapxaHru Xykykid. XaMuH TapuK, TaX I
¢umypnan adkopu CHECUBY XYKYKUU
Oalap ryBOXM OH acT, KU IIAKJIM JaBiaT
Macbajanl MapKa3l Ba aHbaHaBUU WIMXOHU
TYHOTYH, a3 4yymJla Hasapusii JaBiiaT Ba
XYKYK OyJa, IIaKJIM 1aBJIaT MOXUSTH OHPO
udoaa Hamyaa, 1ap Xa€Tu Xap sSK KUIIBAP
HaKIIA MyXUMPO UYPO MEKYHA.
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M. Epmyxamman
ITpo6aembl hopmMbI rocy1apcTBa

dopma rocymapcrBa SBISIETCS OJJTHUM
U3 KJIACCMUECKUX TeM HAayKH TEOpHUU IpaBa
u rocyaapctBa. K Heil Obuia mpuKoBaHa
npuctaabHoe BHHMaHue Ilmatona wu
ApucroTensi. ApUCTOTENh B 3aBUCUMOCTHU
OT TOTO, KTO MUMEJI MIPaBO Ha yIpaBJICHUE
paznmnuan Takue (popMbl rocyaapcTBa Kax
MOHApPXHS, ApPUCTOKpATHs, IAEMOKpPATHs,
MIOJIUTHUS U T.I.

ITpobaemsr hopMBI rocymapcTBa OBLTH
B IIEHTPE HCCIeq0BaHUN 00 oOllecTBe U
rocygapcte U Ha Bocroke. O Hem nucanu
A. ®apabu, non Cuna, Huzamynmyik,
Baxupun Camapkanmm, AOmypaxMaHu
Joxomin, Axmaau JoHuin u ap.

[TpoGnembr ¢Gopmbl TOCygapcTBa B
CpeIHue BeKa, 1 OCOOEHHO MPHU COBETCKOMN
WCTOPHUH Pa3BUTHUS OOIIeCTBA OBLIN B IICH-
Tpe BHUMaHus. OHO OCTaercss aKTyajb-
HBIM M B COBPEMEHHBIM 3Tall pa3BUTHUS
rocy1apcTBa, IO3TOMY aBTOP UCCIEmys
JAHHBIA BOIIPOC, BBICKA3bIBAET CBOE MHe-
HUE B CTATheE.

KuiroueBble ciioBa: rocy1apcTBo, rocy-
JAPCTBEHHOCTh, MOHApXUYecKas rocynap-
CTBEHHOCTb, HACJIEJICTBEHHAs U BBIOOpHAS
MOHAPXUS, [IAPU3M, TTOJTUIECKUI PEXKIM.

M. Yermukhammad
State form problems

The form of the state is one of the
classic themes of the theory of law and the
state. Plato and Aristotle paid close
attention to her. Aristotle, depending on
who had the right to rule, distinguished
such forms of the state as monarchy,
aristocracy, democracy, political science,
etc.

The problems of the form of the state
were at the center of research on society



and the state and in the East. About him
wrote A. Farabi, Ibn Sina, Nizamulmulk,
Zahiriya Samarkandi, Abdurahmani Jomi,
Ahmadi Donish, and others.

The problems of the form of the state
in the Middle Ages, and especially in the
Soviet history of the development of
society, were the focus of attention. It
remains relevant and in the modern stage
of development of the state, therefore, the
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author examining this question expresses
his opinion in the article.

Keywords:

state,

statehood,

monarchical statehood, hereditary and

elective
regime.

monarchy,

tsarism,

political



MAYAJUIAM AKAJTEMUU XYKYK

-1(25)2018

AKAJIEMMYECKUN IOPUINMYECKWI JKYPHAJIL -1 (25)2018

MACOW/IA TOBEMSATH CY/IUM ITAPBAHIAXOU XYKYKBAIPOHKYHUU
MABMYPIA

Komupos C.T. - maructpu MDCX-u AU Yymxypun Touukuctos, Teit: +992 987-18-81-14

Hap Maxkomam Maskyp  Myauiud
Machajdal TOOEUATH CyIUU XYKyKBaipoH-
KYHUU MabMypHpO Oappacii HaMmyaaacT.
[ap paBaHau TaxJIMiIM Machajlad Mas3Kyp,
JMKKATU acoCh 06a KOHYHTY30pUU MUWJUIH,
xycycan ©0a Komexkcn  mypoduaBumn
XYKYKBalpOHKYHUU MabMypun Yymxypuu
ToUYMKUCTOH Ba aKUJAaXOW OJIUMOHU COXa
nona mygaact. lap HaTU4au OMY3MII,
Myauid TabCUCH CYAM MaxCych Mypo-
¢buaBupo map UYymxypum TOUMKHCTOH
MENTHUX 0T MEHAMOS/I.

Kanuasoxaxo: MaKOMOTH Cyai,
XYKyKHd MabMypH, XYKYKBalpOHKYHUU
MabMyp#l, TOOEUSITU Cya#l, MapBaHIAXOU
MabMypH, Cyan MabMypH.

Cya MakoMOTH MYCTaKWIM XOKUMUSATH
nasnatii 6yna, gap acocu Koncrutyrcus
Ba KOHyHXoM Yymxypuu Touuxucron 60
[IapBAHJAXOU KOHCTUTYTCUOHM, TI'pax-
JaHW, Xoyaryd, 4MHOIATA Ba MabMyph ca-
HaJXou cyan kaOyn mekyHad. Dabvonustu

cyn ouag Oa Oappacit Ba  Xalliu
MapBaHJIaxou 3uKprapauaa OeBocuta 00
MPUHCUNM ~ KOHCTUTYTCHOHUU  Ta43USH

XOKUMHUSAT, 60 MYCTAKWIMATA XOKUMUSTH
CyId Ba CyJ XaM4yH OapaHaan WH XOKH-
MUST OapoW aMaiil HaMyJaHH ajoJiaTH
CyI#i, YyH Ba3udam MyCTaKWIA UITUMOUU
MABIaT aJoKaMaHA# gopad. AjgonaTtu
CyIi JOpOM SK KATOp XYCYCHSITXOHU
(dapkkyHanga Oyna, TaHXO Jap Joupau
KOHYH, 00 TapTHUOM KOHYHTY30pUH MYpPO-
¢uasit, 60 Tap3y ycyiaxou O6a Xya Xoc a3
YOHUOU MaKOMOTH MaxcCyC - S’bHE CyJl Ba
a3 HOMH JaBJIaT aMaJjii Merapaa/.
I[Ipobneman Oappacuu TmapBaHIAXOU
XYKYKBaHpOHKYHUH MabMypH, MaHCyOHU-
SITU CYAUU OH JMKKATU OJIMMOH Ba MyTa-
XaCCUCOHHM COXaW XYKYKH MabMypHpPO Ha
TaHXO JIap JaBpau NIypaBi yaid MeHAMY/I,
Oaliku Jap JaBpau COXUOUCTHUKJIONN Ba
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A3HABCO3UM  MHCTUTYTXOU  XOKUMHSITU
naBiaaTi OuHoOap membypau bapHoman
HCIIOXOTH CyJIii- XyKYKA HU3 Jap MapKasu
JTUKKATU OHXO Kapop ropa.

Kabymu Komekcxom XyKyKBapOHKY-
HUU MabMypii Ba MypodHraBHM XyKyKBaii-
POHKYHUH MabMypi nap OGapobapu
TaTOMK HaMyJaHU UCITIOXOTHU CyIN-XYKYKH,
XaMYyHUH 00 Maigo IIyJaHd MYHOCH-
0aTxou HaBU JaMbUATHA-XYKYKHA Ba Jap
MapXujliau HaBU WHKHUIIO() Kapop JollTa-
HU YyoMea pobutam OeBocuta mopan. A3
uH py, nap Kopekcxou wMaszkyp 60a
MYKOOWIIM XYKYKBAaUPOKYHUU MabMypi,
MENTUPUU  OH, MYCTaxKaM TapJIOHHH
ACOCXOM COXTU KOHCTUTYTCHOHH, HU30MHU
cuécit Ba UKTHCOJIUU JABJIAT, aMHUSITH OH,
($haboIMATH MyHTa3aMH MAKOMOTH JaBJia-
TH Oa IMIOXaXOM TYHOTYHU XOKHMUSTH
JaBjiaTit OaxjjoliTa, WHUYYHUH Oa MaH-
duaTxon agonaTH CyAd Ba XU3MATU
JaBJIaTi paBOHA Kap/a IIygaaHI.

bosn xaiin kapa, Ku 4ol JOIITAHU 41y-
HUH KUPJOPXO Xap Iaxce, KU XyKyKBau-
POHKYHMH MabMYPUPO COJIUP HAMYJAacT,
00511 TaXTH Ya30 Kapop rupaja € HucOaTu y
Jopaxou AUTrapu JOPOU XYCYCHUSITH XYKY-
kuu MabMypuu gap Koxpekcum XyKykBai-
POKYHHH MabMypi MenOMHUTAPIUIA
TaTOMK rapnaaa. bap 3ammu uH, a3 4yaBooO-
rapi Jyp KapAaHM IIaXCH TyHaxrop
0apkapopco3uu a0JaTH UYTUMOUPO HU3
MMKOHHOTIA3Up TapJOHKUIa, Aap HATUYa
MeTaBoHa 1 6oBapupo Oa amalit HaMyJaH!
aJIoJIaTu CyIil 3epu 11yoxa ry3opas.

Basudaxon acocun XOKMUMHSTH CYAi
JIap TAbMHUHU XU(]3U XYKYK, 030/IMU UHCO-
Hy IIaXxpBaH]I, MaH(DUATHU aBJIaT, TAIIKU-
JOTYy MYyacCHUCaxo Ba KOHYHMSTY aJlojiaT
ndoaan 6eBocuTan Xyapo Mecda.

Monnan 87-ymu Kouncturyrcus
Mykappap kKappaact, ku «Cyasxo map
dhaboauITH Xy MyCTakuiI Oyaa, TaHxo Oa



KoHcTutyTcus Ba KOHYH UTOAT MEKYHAH/I.
Haxomat 6a (haboausSITH OHXO MaHb acT»
[1].

MykappapoTtu Ma3Kkyp amaiy ¢GhaboJiu-
ST CyJ] Ba CY/ISIXO, MYCTAKWIMSTA OHXO Ba
MMKOHUATU Typparo Oerapa3zoHaum Oa-
amaabapopu agoyiaTu CyIupo TabMUH
MEHaMOSI/I.

XOKUMHUSTH CyI#A Jap WIAKIH MYypo-
¢buam cynuu KOHCTUTYTCHUOHH, T'pa)KIaHi,
HUKTUCOJIH, YMHOSATA Ba MabMypht 0a amal
OGapoBapma MemaBaa. A3 WH Py, NPUH-
cunxou (pavoauATH JacTyaMboHA Ba
TaHxon Oappacuu napBaHaaxopo KoHyHu
KOHCTUTYTCHOHUU YyMxypun TOYUKUCTOH
«dap ©Gopam Cyam KOHCTUTYTCUOHUU
Yymxypun TOYUKHCTOH», KOJEKCXOU MY-
poduaBum TpakaaHN, UKTUCOI#A, YUHOSTH
Ba XYKYKBAaMpPOHKYHUU MabMypi Oa TaH-
3UM MeJapOpaHI.

ba TaBpu wmyboxuca Try3apoHHIaHU
Mypoduau cyai, bapodapuu tapadxo map
Ha3Id KOHYH Ba CyJ SIK€ a3 MPHUHCHIIXOHU
JIeMOKpaThuu Mypoduau cyad 6a xucod
padTa, MaBHOU OHPO AOPaA, KU aT0JIATH
Cyalt map acocu Oapobapum xap Kac gap
Ha37M KOHYH Ba CyJI, KaThU Ha3ap a3 MUJI-
J1aT, HaXKO/I, YUHC, 3a00H, YbTUKOIN JTVHH,
MaBKEU CUECH, Ba3bU MYTHUMOM, TaXCHUII Ba
MOJTy MYJIK CypaT MErupa.

[TpuHcun Maskyp aap xaMau Mypo-
¢uaxom cyam amanm ramra, 6a Tapadxo
XYKyKH OapoOapuu gap KOHYHXOU MYpO-
(¢uaBil HUIIOHAOAAPO OUJIU IIMHOC TYJaH
00 MaBOAXOHU MapBaHAA, U3XOPU JAPXOCT,
MENTHUXO0/I KapAaHW JallejIxo Ba Jap
MYXOKHMaBY TaxKUKH OHXO IIUpKAT Bap-
3uaH, €pUU XyKYKi Ba UCTUGOIAN TUTAD
XYKYKXOpO KadoyiaT Meanxa.

Cyn MycrakuusT, Oerapasit Ba XOJIH-
CUU XYyJIpO HUTOX AOIITa, POXOapuu My-
poduapo TapMuH MeHaMos11. ba maxconu
WINTUPOKYUU TIApBaHIa [ap TaTOUKHU
XYKYKXOM  MypoduaBHAllOH MyCOUIAT
Hamyaa, 0apoW TaxKUKH XaMa4oHHOa Ba
nmyppaud Jajiejixo, MyKappap HaMmyJIaHH
XOJIATXOH BOKeH Ba MCTU(OAAU AaCOCHOKHU
KOHYHXO XaHTOMHM XaJUIH TTapBaHIaXxo Ia-
pout apoxam MeoBapa.
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bappacun omkopou mnapsaHiga IpHUH-
CUIM JUTapu KOHCTUTYTCHOHUM Oaamal-
Oapopuu ajgojlaTd cyai Oyma, map
MapXWwIaxou MyXTaIudu cyan a3z tapadu
CYIIXO XaTMaH pUOs Kap/ia MeIIaBai.

bappacun  omkopoun  mapBaHIAXO
axaMusITH TapOusBir momTa, Oa OamaHm
OapmomTaHd MabpudaTH XYKYKUH axOJIit
MycouaaT HamyJa, MyHOCHOATH
IAXPBAHAOHPO 0a XOKHMMMSTU CyOil Ba
KOHYHHMSTY TapTHOOTU XYKYKA ad3yH Me-
HaMOSI.

ITpesunentn Yymxypun ToOYMKHUCTOH,
Yanobu Omit, Myxtapam OMoMaiil
PaxmoH 6a HaKIIM MAKOMOTH CYJIil YMXATH
MyCTaxKaM KapJaHU KOHYHMST, TapTUOO-
TU XYKYKA, MyXopu3aTh XYKyKy MaH-
(bmaTxom IMaxpBaH/IOH, IaBjaT, Ba Tall-
KWIOTY MyacCHca TaBa44yyxyd Xoca 30XHUP
HamyJa, Jap XaMuH paaud sK KaTop
dapmonxopo, 6a wmucau: «Jlap Oopau
0ab3e TaAOMpPXO OHJ 0Oa TAabMUHH MY-
CTAKWIUATH XOKUMMSITH Cyauu YyMxypuu
Touuxkucron» a3 14 anpenu conu 1997 Ba
a3 23 wtonu conu 2007 ounm Oa TacauKu
«bapHoMan UCIOXOTU CYAH-XYKYKHA Jap
Yymxypuu TouyukucTon» 06a TaBcubO paco-
HUJAaHI, KU 0a MycTaxkamM HamyJIaHu
(hbabonuATH XOKUMMSATH Cyda Ba OaiaHa
OapaoITaHd MaBKEW OH Jap yomea paBo-
Ha rapauiaaH/.

3uéna a3 uH, gap I[laému HaBOaTuu
Yanobu Omit a3 15 ampenu comu 2009
umopa  padraact, kKu «MexaHU3MHU
MYXUMH XU(D3U XYKYKA MTHCOH Ba TAbMUHU
BOJIOUSITU KOHYH MAaKOMOTH XOKUMUSTH
cynit mebOomaa. bo Makcamu TaxkuMu
MHUHOQBaW XOKHUMUSATH CyJ#, OaltlaH
OapAoIITaHM HAKWM cyx JAap Xud3u
XaMa4oHHOau XYKYKYy O30JUXOW WHCOH,
MaH(UATXON KOHYHMH [1aBJaT Ba TaIlIKU-
JIOTY MyacCHCakO MYBO(HMKH Makcaj acT,
KM KCIOXOTH CyAd HJoMa JIoja Iyja,
OapHOMauW HaBM MyKaMMaJl coxa Oapou
COJIXOM MHUHOAb/la Takus Kapaa IIaBa»
[3].

Uynun wuxnomu CapBapu AaBiiaT Ba
XykyMatd TOYMKHUCTOH CyIXOpPO XaMuyH
PYKHH MYCTAaKWINM XOKUMUSITH JaBlIaTi
yXaamop Meco3ajl, KU prosi Ba Uypou Oe-



yyHyuyapou Mewsépxoun KoHctutyrcuspo
XaMYyH CaHaJy OJIMW XyKYKUU KUIIBap Oa
MaH(pHUATU YOMea TAbMUH HAMOSH]I.

XaMHH TapuK, TaxJIWId  MebEPXOoU
Konexkcn XyKyKBaWpOHKYHHUH MabMypHUH
Yymxypuun ToyukucroH nap tam 8 coiu
OXHP Ba Taypudaun Oappacuu
napBaHAaXOU XYKYKBAMPOHKYHUU MabMy-
pun a3 OH maxoAaT Meauxauia, ku Komek-
CH Ma3Kyp J1ap AaBpaul MaBpUAU amaj Ka-
pop momTaHan Ba3uda Ba HAKIIHA XEIIPO
3UMHHM TajlabOTH JaBpy 3aMOH 0a Yo
oBapla, YMXATH MYbTAAWI TapAOHUIAHU
aB30M CHECH Ba WKTUCOAUU YYMXYpH
caxMHM Ha3appac r'y30IITaacT.

AManmuau  TaTOMKU  KOHYHI'Y30pUH
XYKYKBaHpPOHKYHUU MabMypill TYBOXH OH
acT, KM BOKEUATH Xa€T a3 XOAUCOTH YOpH
Menl Ty3amTa, MyHOCHMOATXOU YaMBbUSATH
tariiup édra, yomea 6a BOpHUI HAMyAaHU
TardupoTy mwioBaxo 6a Komekcu amainky-
HaHJa 3apypat 0a MHUEH MeoBapand. Xap-
yaH7 KOJEKCH Ma3Kyp MaBpHUIU amai
Kapop Jmomra, 0a Mebépxow OaliHAIMH-
Jajad MyTOOUK 11ya Oomiaj xam, Bajie 1ap
oH Ba nap Konexcu mypoduan Xykykaii-
POHKYHHUU MabMypit Oab3e uxtmiodore
MaB4YyAaH[d, KM amMajlil HaMyJaH! aJojIaTu
CYAUpPO TO aHAO03ae XaJaJJOpP MECO3aH]I,
6a MOHaM.

TaxkuMu  KOHYHHUSITY  TapTHOOTH
XYKYK#A, Iyp3yp HaMyaaHu MybOopusa 6ap
3WIM  XYKYKBAapOHKYHUU MabMypd Ba
TabMUHU BOJIOUSITA KOHYH SIKE a3 CAMTXOU
ad3anmusaTHoku  davonusaTu  XyKymaTu
Touukucrton 6a xucob6 MepaBaa. UyHku
nempapTd TaMOMHU COXaXou Xa€Tu KH-
mBap 0Oa cyboTy opoMuH Yyomea Ba
TabMUHU BOJIOUATH KOHYH BoOacTaruu
O6eBocuTa gopad. Makcaau acocit —uH Oa
ACT OBapAaHU XaKUKAT Ba ajojiaT Oyna,
CaHAaJXOW cyni OOsiT acOCHOK OolaH,
S’bHE acoCH KOHyHH nomra Oomann. WMu
Xxamad XaMOH BaKT amalii Merapial, Ku
Mebépxon MypoduaBit a3z Tapadu cya
Myppa Ba caxex pHos Kapja IaBaH/I.

Hap 606u 9 Kopekcu Mypoduasuu
XYKYKBaHPOKYHUH MabMypit TOOEUATH
cyan € MOOpUU TNapBaHAAXOU XYKYKBaii-
POHKYHUU MabMypH, S’bHE MAaHCYOUSITU
OH 0a MaKOMOTH CyA#l (Cynu 3UMHaH aBBal,

81

KAaCCaTCUOHI € Ha3zopaTi), € MaKOMOTHU
XOKUMMSITU UYPOUsl Ba IIAXCOHU MaHcaO-
JIOpY OH, ouJ 0a xayny (aciu Macbana a3
pyu TapBaHAa BO3€Xy paBIIaH OBapia
11y/1aaCT.

bosin rydT, ku kamumMan «rodbeusit», Ku
Jap 000u Ma3Kyp oBapAa LIyJaacT, aap
OalfHM SIK KATOP OJIMMOH-XYKYKIIMHOCOHU
Bap3uJau BaTaHit 06axcy My30KHpau 3H-
énapo 6a MUEH MeoBapas.

Macanan, Tubku akunau X.OiieB, nap
WIMUA UJOPAKyHH KaJluMau «TOOEHUsIT»
XaM4YyH YHCYpH HpPOJaBUU CYOBEKTH 3H-
HaXxOu TYHOTYHHM MYHOCHOATXOM HJIOpa-
KyH#, sbHe 0a CyOBEKTOHM 3MHaW OO0JI0H
TOOEh HAMyJAHM 3MHAW IOEHH a3 pyu
MaHCYyOHSITH Uaoph haxMuga MemaBa....
NbGopan «robeusTu mapBanga» Oosm 6a
nbopam «MaHCYyOUSITU TIapBaHIa» UBa3
Kapna masanay [5, 153].

Tubxu tanadboru mommam 89-u Konek-
CH Ma3Kyp MapBaHIaXou XYyKyKBailpoH-
KYHUM MabMypH a3 YOHUOU:

-a) Cymm Omum Yymxypum Toyuxu-
CTOH;

6) Cyau Bunostu Myxtopu Kyxucro-
HU bBajmaxmioH, Cyaxou BWIOSITH, IIaXpH
Hyman6e, Cyaxou maxpi Ba HOXUSIBI;

B) Cynmu Omuu uxkrucoauu Yymxypuu
Touukucron, Cyau WKTHCOIMH Buimostu
Myxtopu Kyxucrtonu bagaxiioH, cyaxou
MKTUCOAUHU BWIOSITXO Ba maxpu dymanobe;

) CyAXOoU Xapoi;

1) MaKOMOTHU BaKOJATIOpPU AaBlIaTH
(mmaxconu MaHcabmop), Oappacii kapnaa
MelaBaH/I

Hap wMommam 93 Koxpekcu Maskyp
MapBaHIaXon XyKyKBAMPOKYHUU MabMy-
pue, ku a3 Tapadu cyn ©Oa TaBpu Ja-
cTayaM’bil TAHXO MaBpHJIM Oappaci Kapop
Merupas, 60 MOJITaX0u 3€pUH TeIIeOnHi
mygaaHa, a3 OH yymyia: a3 MoJaaxou S7-
107, xu 60 606u 6 KXM «XyKyKBanpoH-
KYHUU MabMypit BoOacta 0a XyKyKy 030-
TUXOW MHCOH Ba IIaXpBaHI» Aap Oap ru-
pudra wmemasana, mommaxou 126, 130
kucmu 2,131, 132, 150, 153, 154, 166
kucmu 2, 171, 172, 182, 189, 198 xucmm 2,
205, 207, 208, 210-214, 288, 297, 309
kucmu 1, 311 kucmxou 2 Ba 3 (TaHXO HHC-
O0at 0a maxcoHu xykykn), 312, 313, 316,
328 xucmu 1, 329 kucmxowm 1 Ba 2, 332, 333



kucmxon 1 Ba 3, 334, 337 xkucmu 2, 339
Kucmu 2, 345, 352, 353, 358, 373 -376, 377
kuemu 1, 437, 4371, 448, 460, 465, 467,
471, 4711, 472, 474 xucmu 2, 4741, 475 -
481, 485 xucmu 3, 487, 490, 492, 497-500,
507 xkuemu 3, 508 xucmu 2, 510-512, 514,
518, 5271- 5274, 528-534, 5341, 536, 538
kucMu 2, 540, 541, 5541, 560 xucmm 2,
577, 578 xucmxou 1 Ba 2, 579, 585 xkucmu
1, 592, 593 xucmu 1, 594 xmemu 1, 595
kucMu 1, 596, 597, 628 xucmu 2, 629, 637,
639, 642 xucmu 2, 644, 649, 656, 657 Ba
679 xucmu 2 Kogexcn XyKyKBailpOHKYHUU
MabMypUU YyMmxypuu TounkucToH
NMemoOuHA ImygaaHa, Oappacit MeHaMmo-
an.(KUT a3  14.03.14c.Nel1070), (KUT
23.11.15 c. Ne1235)

ba raiip a3 nmapBanHgaxou gap KucMu 1
XaMUH MOJIIa TIEMIOWHUIIYIA, Cyl HHYY-
HUH  TapBaHAaXOM XYKYKBaWpOHKYHHH
MabMypUPO, KU Ya30M MabMyph Jap
HaMyJu yapuma 6a aHgo3au a3 cecaj HU-
IoHIMXaHaa 6apou xucobxo 3uén acrt (6a
HUCTUCHOM TapBaHAAXOU XYKYKBaMpOHKY-
HUU MabMypH Jap coxau aHIO03 Ba KOHYH-
Ty30pUU 3WUIMMHXUCOPH), MaxpyMm Kap-
JlaH a3 MY03aTHOMAM MAIIFyJl IIyAaH 0a
HaMyJIu MyalssHu (HaboIUsT, MAXpyM Kap-
JIaHU IIIaXCOHU BOKEHN a3 XyKyKH Maxcyc,
060 mopom TupudTaHu ameé Ba € MyCOIH-
paum ameé, KU OJIOTU COIUP KaplaHu
XYKYKBaHpPOHKYHUH MabMyp#t, € OOBEKTH
O6eBocutam OH MeOomaa, 00 poxu
MabMypit a3 KalampaBu  YyMmxypuu
TouukucToH OepyH KapAaHU IIaxpBaHIU
XOpHY# Ba IIaxcu OemraxpBaH[I, WHIYHUH
xabcu MabMypH MEmOUHA 1Iynaact, oap-
pacit MEHaMOS .

Cymn Omnum  ukrucoaun Yymxypuu
Touukucron, Cynu ukTucoauu Bumostu
Myxtopu Kyxucronn banmaxmon, cyaxou
UKTHCOJIUHU BUJIOSTXO Ba maxpu Jlymanbe
MapBaHIaXoW XyKyKBaHPOHKYHUH MabMy-
pupo BoOacrta 6a X0JaTXOU OEIXTUPOMIA
HUCOATH Cy[d, KM a3 YOHUOU IIaXCOHU aap
MypodHran Cyadl UIITHPOKKYHAHAA COJIHD
myaa, oH gap mypoduwaud CyAd OIIKOP
1Iy1aact, bappacit MEHaMOSTH/I.

Cynxou Xxapon MapBaHIaXoOn
XYKYKBa#pPOHKYHHH MabMypPHUU Jap KUCMHU
1 Mogmam Ma3Kyp MenOUHUIIIYAAPO, KU a3
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YOHUOU XU3MATYMEHU XapOil coaup yaa-
aHm, 6appacit MeHaMoOsHT [2].

MaxkoMOTH BaKOJaTIOpU OaBiaTh €
IIAXCOHU MaHCabmop a3 pyu UIOpAKyHUU
coxa, caMTXoM (aboausaT € Gamypopaco-
HUM Ba3udaxou Maxcyc, MacajlaH Ha3zo-
paTi, MAaKOMOTH COXaBH, OailHU coxaBil, €
Maxcyc , 0Oo3pacuxo, XaJaaMoT Ba T.
MapBaHIaXoM XYKYKBAaMpPOKYHHMHU MabMy-
pUpO Aap AOUpau CAIOXUSITH Xy Oa BoO-
CUTauW CApAOPOH, YOHUIIUHOH, HO3UPOH
Ba F. Oappapcii MeHaMosiHA. MacanaH:
Momaau 94. MaxkomoTu HazopaT aap
coXxau MeXHAT Ba IIYFJIM axoJiid, MOJJau
95. Makomotu TaHaypycTtd, moaaau 96.
MaxomMoTtu Hazopatu uctudoaa Ba xud3u
MYXUTU 3HUCT, Mmoamau 97. MaxkomoTu
Ha30paTH MaBOJM HaIllbaoBap, MOUIau
98. MakoMOTH KOPXOU IOXWIF, MOAAAN
99. MakoMOTH MyXO4YupaTH MEXHATH,
momman 100. MakoMoTH 3aMUHCO3: Ba
reonesn, moggan 101. MakomoTu Ha3opa-
™ reonorin, Mommam 102. MaxomoTtu
HazopaTu OexaTapuM KOpXO Jap caHoaT
Ba coxau kyxkopii, Moaaau 103. Makomo-
T Xxud3u 3axupaxou o0, wmoagaum 104.
MakoMOTU Ha3zopaTH XOYaruu YaHraj Ba
mukop, mogaau 105. MakomoTtu dapxaHr,
Momiau 106. MakoMoTH Ha3o0paTu JAaBja-
TUA (PUTOCAHUTAPA Ba KapaHTUHU pacra-
Hii, mommaum 107. MakoMoTu HazopaTu
TEXHUKH Oap CcoXau KHUIIOBap3d, Moagau
108. MakomoTu 30tnapBapi, moggau 109.
bo3pacun HazopaTu ngaBIaTUM TYXMM,
Monmau 110. MakoMmoTu Hazopatu Oaii-
Topi, moazan 111. MakoMoTu Ha3opat Ba
TaH3UM Jap COXau HakKJIWET, moamau 112.
MakoMOoTHU HazopaTH TaH3UMHU ajlOKa Ba
UTTWIOOTOHHN, Momgau 113. MaxomMoTu
TeJIEBU3MOH Ba paauo, Momagau 114,
MakoMOTU CTaHIapTU3ATCUS, METPOJIO-
rus, cepTuUKATCUsT Ba HO3UPOTHU CaBIIO,
moangau 115. MakoMoTH HazopaTu 3HEp-
reTuki, Mmoaaau 116. Makomotu Hazopa-
T maxpcos3i, moanau 117. MakomoTu
XOYaruv MaH3WINI0 KOMMYHAJId, MOJJau
118. MakomMOTH BaKOJATAOPU [aABJIATH
oun 6a muH, Mmoamau 119. MakoMoTH Xus-
MaTu pasnati, momgaum 120. MakomoTu
aqma, momman 121. MakoMoTH aHImos,
Moanau 1211. MakoMoTH cyrypTaum U4TH-
Mo# Ba Hadaka, moamgau 122. MakoMmoTu



xup3u CcUppW JaBiaTé, wmommam 123.
MaxomMoTtu omop, mogagau 124. Makomo-
TH Xapuau JABJIATUU MOJ, KOP Ba XU3MaT-
pacon#, moagaun 125. MakoMOTu TabMUH-
KyHaHaau xud3u xyuyuarxou PoHau 60¥-
roHun Mwuina, moggam 126. MakomoTu
BAaKOJIATAOPHU HA30paTH UCTU(OIAN aMBO-
I gaBiaati, Moamau 127. MaxoMoTu
Ha30paTu TAIIKWIOTXOU Kap3d, MoJaau
128. MakoMOTHU 3UIIUUHXUCOPH , MOJIJIan
129. Maxomotn wMoimst, Mommau 130.
MaxkomMoTu rympyk, momaau 131. Mako-
MOTH Ha30paTH JaBJIaTHH MOJIMSBHA Ba
MyOopuza 060 koppyrcusi, moagan 132,
Komuccapuarxou xap6i.

Taxauau rydgraxou 00JI0 a3 OH IMaxo-
nat meauxan, ku gap Yymxypuu Toyuku-
CTOH TapBaHIaxou BoOacTta 6a XyKyKBail-
POHKYHMHM MabMypHUPO HA TAHXO 3UHAXOU
TYHOTYHU XOKUMMSITU Cynid, Oanku Oa
Faiip a3 OHX0,003 YW MAKOMOTH JTUTAPU
naBiaTit 0appaci kapaa MeTaBOHAHI.

Bane caBon 6a MHEH Meosi, KU O€ XaH-
romMu Oappacuu mapBaHIaxou MabMypH a3
Tapadu MaKOMOTH BaKOJATIOU JABJIATH €
IaXCOHM MaHcaOaop, KU (DYHKCHSU JTO-
FOXUPO amajid MeKYHaH[, MPUHCHIIXOH
oawioHa Gappaci HaMyJaHH TTapBaHIaXo,
MYCTAKWJIUSATH YyHWH IIIaXCOHU MaHCcao-
nop, 6a TaBpu MyOoxuca Imeur OypaaHu
napBaHjaa, Oerapas3it Ba XOJUCUU YYHUH
[IAXCOHU MaHcaOAopu TermbapaHmaan My-
podwua puos kapjaa MemaBaHa?

DuKp MEKyHEM, KU J1ap acoCH KOHYH
NMenOuHA HarapAugaH Ba PHOS HaKapmaa-
HA YYHUH TPUHCUNIXO (abOJUITH TO/I-
FOXUM MaKOMOTHU BaKOJIATJIOPH JaBlIaTi €
[IAXCOHU MaHCa0I0ppo 3epu 1rydbxa mery-
3opaa. UyHKH UMPY3 MaKOMU XOKUMUSTH
CyI#l Ba TMpUHCUNXOU Oaamanbapopuu
(dbavonusATH OH Aap KOHYHTY30pHH KHU-
IBap MycTaxkaM Kapjaa IiyJaaHfi. Xycy-
CaH, UyHOHE KM KAl Kap/aeM, Jap MOJIan
87-u Koncruryrcusan Yymxypun Toyuku-
CTOH membuHn rapaumaact, ku «Cyasaxo
nap GapoMATH  XyJa MYyCTakuia Oyja,
Tanxo 0a KoHcTUTyTCHS Ba KOHYH UTOAT
MekyHaHz. Jlaxomat 0a ¢aboIUsITH OHXO
MaHb aCT».

A3 UH T1X03, PUKp MEKyHaM, KU UMPY3
MO XaMYyH JaBjlaTh XyKyKOyHEN Oosif ca-
pU Machajal OMY3UIN Ba TABCUCU CYIXOU
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MabMypH
oorem.
bosin kaiin kaph, Ku gap XoJIM XO3UP
capu WH Macbhbayna 0axCXoW 3UEAN WIIMi
OaifHM OJIMMOHU KHUIIBApXoW OypyHMap3ii
1IyJia ucTojaacT. ba akumam KucMu 3uénu
OJINMOH, Oappacuu mapBaHIaxoe, KH a3
MyHOCHOATXOU MabMypilt — XYKyKir Oa
MHEH MeEOSIHA, 0osim a3 Tapadu cyaxou
Maxcyc, SbHE CYIXOM MabMypé Oa amai
6apoBapaa masaug [4, C.-17; 7, C. 42].

Sk uM3u nurappo Kaila kapaaH 3apyp
acT, KM TabCHCH UYYHHH CYIXOU MaxcCycC
MaOJarry30pund 3u€apo Tajad MEKyHa/l.
Mytobuku wmabaymoTxon Cymaum Onuu
®epneparcusin Poccus, 6apou TabCUCH 41y-
HUH cyaxo aap Poccus 5 muipa py6nu pyci
JIO3UM acT [6].

Bane Taxjwin HUIIOH Meauxad, KU
MaB3yH Ma3Kyp UMpPY3 sKe a3 Macharaxou
MyOpaMHu WIMI XYKYKIIMHOCH 06a Xucod
MepaBall, a3 UH JIMX03, KaJaMXOU HaXyCT
ouj 0a gap osiHAA OMY3HIl, TAbCUC Ba UH-
Kuimod  T0JaHU CYyIXOM  MaxCycHu
MabMypit UMPY3 OO0/ T'y3011ITa IIaBaH/I.
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C.T. Koaupos

I1po6.s1eMbI HOACYAHOCTH J1€J1
aIMUHHCTPATUBHOI'O NPABOHAPYIIEHUSI

B panHOl cTaThe paccMaTpuBaeTcs
npobiemMa CyaeOHONH 3aBUCUMOCTH [
aIMUHHUCTPATUBHOIO ITpaBOHapyueHus. B
IPOLIECCE PACCMOTPEHUSI ITOrO BOIIPOCa
ylejaeHo oco0oe BHHMMAaHHE HalMOHAIb-
HOMY 3aKOHOJIATeNIbCTBY, 0coOeHHo, IIpo-
LIECCyaJIbHOMY KOJEKCY aJIMUHHCTPATHUB-
HbIX TpaBoHapyumieHuit PecrnyOnuku Ta-
JUKUKUCTAH, U MPUBEICHBl MHEHUST YUYEHBIX
aToil obnactu. B pe3ynbTare ucciemnona-
HUS, aBTOp Ipe[jiaraeT co3gaTh CIElu-
aJbHBIM mpolleccyaiabHblil cya B PecmyO-
muke Tamkukucras.

KiroueBble ciioBa: cyneOHBIN opras,
aIMUHUCTPATUBHOE MpPaBO, aJIMUHUCTpA-
TUBHOE MpaBOHapYyIIEHNE, CyJeOHas 3aBU-
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CUMOCTb, aJIMUHUCTPATUBHOE JIEII0, aJIMU-
HUCTPATUBHBIN CYy/I.
S.T. Godirov

Problems of legal dependence of matters
of administrative crime

In this article is examined the problem
of legal dependence of matters of adminis-
trative crime. In the process of considera-
tion of this guestion the main attention
spared to the national legislation, especial-
ly, to the remedial code of administrative
crime of Republic of Tajikistan and
brought the opinion of scientists of this
area. During the searching, the author of-
fered to create a special remedial code in
Republic of Tajikistan.

Key words: judicial agencies, adminis-
trative law, administrative crime, judicial
dependence, administrative case, adminis-
trative court.
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IMMOHATHWS TEPPOPU3MA N OKCTPEMU3MA B KOHBEHLIMN IOC 1
YK PECITYBJIIMKU TAJZKUKUCTAH: CPABHUTEJIbBHBIN AHAJIN3

Paxumosa I11.X. - marucrpant PTCY

B cratbe Ha ocHoBe Lllanxaiickoi KOH-
BEHIIMHU 0 OOpbOE C TEPPOPU3MOM, cernapa-
TU3MOM M 3KCTPEMU3MOM, a TAKXKe 3aKO-
HOB PT «O Gopsbe ¢ Teppopuzmom», «O
o6oppbe c akcTpemusmMom» u «EnuHoM
koHuenuuu Pecriyonmku TamkukucTan mo
00pbbOE C TEPPOPUMOM U IKCTPEMUZMOM»
MIPOBEJICH CPAaBHUTEIbHBIA aHAJIM3 ITOHS-
TUI «TEPPOPHUIMA» U «IKCTPEMU3MAY.

KumoueBble ciioBa: TeppopusM, 3KCTpe-
MWU3M, KOHBEHIIMS, JeKJIapalus, KOHIICI-
1IUsl, 3aKOH, yKa3.

[loHsaTHitHBI anmapaTr Takux IIpe-
CTYIUICHUN KaK TEPPOPU3M U CIIOCOOBI €T0
OCylIeCTBJIeHUs, peaycMoTpeHHbie [an-
XalCKOW KOHBEHIIMEHN 1Mo 60prde ¢ Teppo-
pU3MOM, CEMapaTu3MOM M IKCTPEMHU3IMOM
(2001 r.) 1 HaLIMOHATBLHBIM 3aKOHOIATEIb-
ctBoM Pecnybnmuku TamkukucraH, He-
CKOJIBKO OTJIMYaroTCs Apyr ot apyra. Cre-
JyeT OTMETUTb, UTO MPU OTCYTCTBUM YHU-
BEPCAJIBHOTO U OOILIENPU3HAHHOTO OIIpe-
JIeJIeHUs1 TeppopusMa 6opbba ¢ Teppopus-
MOM BeJIeTCs Ha OoCHOBe Ooiiee 16 yHUBep-
CaJIbHBIX JOKYMEHTOB (13 xoHBeHIUI U 3
JIOTOJIHUTEbHBIX [IpoTOKosa) Hampas-
JICHHBIX TIPOTUB KOHKPETHBIX TEPPOPHU-
CTUYECKUX AKTOB.

KonBeHius, npusBaHa cTaTh MEPBbIM
1aromM Ha nyTu GopMUpPOBAHUS TOTOBOP-
HO-IIPABOBOM OCHOBBI AHTUKPUMHUHAJIBLHO-
ro B3auMmojeicTus B pamkax LIIOC, pas-
paboTaHa B coOTBeTCTBUM ¢ 1.5 [yman-
OMHCKOM [JeKiIapalluy IJIaB TOCYyAapCTB
Poccun, Kazaxcrana, Ksipreizcrana, Ku-
tasg 1 Tamkukucrana ot 5 utojs 2000 ro-
Jla, B KOTOPOH CTOPOHBI, IOATBEPAUB
CBOIO PEIIMMOCTb COBMECTHO OOpOTHCS C
MEXAYHAPOAHBIM TEPPOPU3MOM, PEITUTH-
O3HBIM 3KCTPEMM3MOM M HAIMOHAJIbHBIM
cenapaTu3MoM, MPEICTABISIONIUMU TJIaB-
HYIO yTpO3y PErnoHaIbHOM 6€30MacHOCTH,
CTaOWJIBHOCTU M Pa3BUTHIO, YCIOBWINCH
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3aKIIIOUYUTh HEOOXOIMMbIE MHOTOCTOPOH-
HUE JIOTOBOPBI U COTJIAIIEHUS] O COTPYI-
HUYECTBE B 3TOU cdepe OOpbOBI ¢ Teppo-
PU3MOM.

KonBenuusi mo 60opnbe ¢ Teppopus-
MOM, CemapaTu3MOM U IKCTPEMU3MOM
MpU3BaHa  CIIOCOOCTBOBATH  PA3BUTHIO
MPAKTUYECKOTO B3aUMOJICHCTBUSI TIPaBO-
OXPAHUTEIBHBIX BEAOMCTB M CIEIICITYXO
rOCyJapCTB-y4YaCTHUKOB B Oopbbe c Tep-
POPU3MOM M HACUIIbCTBEHHBIMU TIPOSIBIIC-
HUSIMH ~ CelapaTu3Ma M IKCTPEMH3MA,
npexje Bcero B LieHTpanbHoOl A3um.

[TosToMy mepBasi 4acTb OINpPEIEICHUS
Teppopusma B cr.1 Illanxaiickoii KOHBEH-
IUM HOCHUT OTCBUIOUHBIA XapakTep, KBa-
TuguIUpys B Ka4eCcTBE TEPpOpHU3Ma «Ka-
Koe — nubo JesiHue, MPU3HABAEMOE Kak
MPECTYIUIEHNE B OJTHOM U3 IOTOBOPOB, IIe-
peuncieHHblx B [IpuiioxkeHnn K HACTOS-
e KoHBeHIIMM, M KaK OHO ONPENEIIEHO B
aToM pgorosope» [6, 296]. (ITpunoxeHue
coctaBwii 10 rimo0anbHBIX aHTUTEPPOPH-
CTUYECKMX KOHBEHIIUN, TpeaycMaTpuBa-
IOLMX HEOTBPATUMOCTh OTBETCTBEHHOCTHU
MPECTYTHUKOB HA OCHOBE MPHHIIMIMA JTH-
60 cyau, 1ubo BeIAAN») [2,4], HO corylacHO
pesomoruu 59/290 ot 13 anpens 2005 ro-
ny I'enepanphuast Accambiies OOH mpuns-
1a MexayHapoaHyl0 KOHBEHIUIO O OOpb-
0e ¢ aKkTaMHU SIAEPHOTO TeppopU3Ma, KOTO-
pas nonoysHUT Ilpunoxenune x Illanxaii-
CKOW KOHBEHUMH IO O0pnOe ¢ Teppopus-
MOM, CENapaTU3MOM U IKCTPEMHU3MOM.

Bo BTOpOI1 yacTu onpeneneHus: Teppo-
pu3Ma TpeaNpUHSATA TOTBITKA OXBATHTh
T€ €ro MpPOSIBIICHUS, KOTOPbIE MOTYT HE
noAnagaTh IMOJA JEHCTBUE YKa3aHHBIX B
MPUIOKEHUSAX MEXIYHAPOIHBIX KOHBEH-
uuif. Peub uper «o mro0oM apyroMm pes-
HUU, HAIMPABIEHHOM Ha TO, YTOOBI BBI-
3BaTh CMEPTh KAKOTr0-IMOO I'paXAaHCKOTO
JYLA WIK JTI000T0 APyroro Juia, He Mpu-
HUMAIOIIETO AKTUBHOTO y4acTHsl B BOCH-



HBIX JICUCTBUSX B CUTYaIlUd BOOPYKEHHO-
ro KOHGJIUKTA, WIM NPUUUHUTH MY TSIK-
KO€ TeJeCHOEe TMOBPEXKICHHE, a TaKxke
HAHECTU 3HAYUTENbHBIA yHIEPO Kakomy-
1100 MaTepuaJIbHOMY OOBEKTY, PABHO KakK
OopraHm3aiiysi, IIAHUPOBAHUE TAKOTO Jes-
HUSI, TTOCOOHMYECTBO €r0 COBEPIIECHUIO,
MOACTPEKATEILCTBO K HEMY, KOrja Ielb
TAKOTrO JCSTHUS B CUJIy €ro XapakTepa WIH
KOHTEKCTA 3aKJII0YAETCsl B TOM, UTOOBI 3a-
MyraTh HaceJieHUe, HAapyIIUTh OOIIECTBEH-
HYI0 0€30MacHOCTh WIH 3aCTaBUTh OPraHbl
BJIACTH, JTUOO MEXIYHAPOIHYIO OpraHu3a-
LIMI0O COBEPIIUTh KaKoe-TuOo eicTBue
WM BO3JIEPKATHCS OT €ro COBEPIICHUS»
[2,5].

AHaU3 MOKAa3bIBAET, UTO JTUCTIOZUIIUS
neuHuIMN «3KcTpeMusm» 1.3. cT.1. Kon-
BeHIuU [IIOC coOOTBETCTBYIOT U TAPMOHHU-
3UpOBaHBI cO CT. 306 YroJ0BHOTO KOAEKCA
PT (HacunbsCTBeHHBIM 3aXBaT BIACTH WU
HAaCWIbCTBEHHOE yJIep)KaHUe BJIACTH), CT.
307 (IlyGnuuHble NpPU3BIBBI K HACHIIb-
CTBEHHOMY M3MEHECHHIO KOHCTHTYIIMOHHO-
ro crposi Pecniybnuku TamkukucraHn), CT.
307! (ITyGmmuHbBle TPU3BIBBI K OCYIIIECTB-
JIGHUIO 3KCTPEMUCTCKOM  JIeSITEILHOCTH),
ct. 3072, (Opranmusaiusi 3KCTPEMUCTCKOTO
coobmiectBa), ct. 3073. (Opranmu3amnus jie-
STEJILHOCTH JKCTPEMUCTCKONW OpraHuza-
uun), cr. 3074, (Opranuzanusi yueObl WIn
y4eOHOW Tpynmbl PEIUTuO3HO - IKCTpe-
MHCTCKOTO XapakTepa) HallMOHAJILHOTO
YTOJIOBHOTO 3aKoHOAaTeIbCcTBa Pecmy0-
nuku TaDKUKUCTaH, a TakKXe U JIMCIIO3U-
mus 1.1 cr.1 Kousennuu HIOC o nmouartuun
«Teppopu3Ma» rapMOHU3UPOBAHBI CO CTa-
tesiMu 179, 1791, 1792, 1793, 181, 182, 184,
1841, 1842, 1843, 1844, 185, 193, 194, 194!,
1942, 1943, 1944, 1945, 310 u 402, npeny-
cmotpennbix YK Pecriyommku Tamkuku-
craH[7].

bopnba C TEPPOPUIMOM
U 3KCTPEMU3MOM I'OCy1apCTB-
yienoB [HIOC OCHOBLIBAETCHI

Ha OOLIUPHON HOPMATUBHOW MPaBOBOM
0a3e, KOTOpasi BKJIIOYAET B ce0s1 KaK BHYT-
peHHee 3aKOHOAATEIbCTBO I'OCYHApCTB,
TaK ¥ MEXIYHAapOIHbIE HOPMAaTHUBHBIE
IIPABOBbBIE AKTHI.

Bo BHyTpeHHEM mpaBe 3TO — aJIMHU-
HUCTPATUBHOE, YTOJIOBHOE, YTOJIOBHO-
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MPOLIECCYAIbHOE Y MHBbIE OTpaciIu IpaBa.
MexayHapoaHasi COCTaBsmoNas BKIOYa-
€T Bcelds pa3IuyHble JABYCTOPOHHUE
Y MHOTOCTOPOHHHUE COTJIAIICHUS, YHUBEP-
cajbHble KOHBEHIIMHM, TMPUHSATBIE Kak
B paMkax IIIOC, tak u BHe Opranuzamuu.
MHoOrue U3 HUX COCTABIISIIOT IPABOBYIO
ocHoBy obpa3zoBanus ILIIOC, ¢hopmupona-
HUSI €r0 OpraHoB, MPABOBOTO cTaTyca Op-
ravoB HIOC, corpynHuyectBa rocy-
napctB — wieHoB HIOC B pa3nuuHbIx 00-
JACTSIX.

AHanmM3 MOKa3bIBAET, YTO MMEIOIIASICS
Ha JaHHBI  Tepuoj  mpaBoBas  0asza
B LIEJIOM  TIO3BOJISIET  IIeJIEHAIPABJIEHHO
1 3QPEeKTUBHO COTPYAHHYATH B OOJACTH
MIPEeIYIPEKACHUSI, BBISIBICHUS U TIpecede-
HUS TEPPOPUCTHUECKUX U IKCTPEMHUCTCKUX
nessauii. C MmomenTa oOpaszoBanus IIIOC
ObUTO TIpUHATO Oosiee 54 TOKYMEHTOB, pe-
[JIAMEHTHUPYIOIIMUX U 3aTPAruBarollux co-
TPYAHUUYECTBO rocyaapcTs - uieHoB [HIOC
B O0opr0e € TeppOpU3MOM, CerapaTu3MOM
1 3KcTpemu3-MoM. W3 HuUX mpomiu mpo-
ey PbI paTtuduxanuu
BO Bcex rocynapcrBax-uieHax LHHIOC
Y BCTYNIWJIM B cuily Oosiee 45 HOKYMEHTOB
1o cocrosiuvio Ha 1 sHBaps 2018 roga [6,
296-298].

B nensix 3aKOHOAATETBHOTO PEryJIupo-
BaHMS BOIIPOCOB OOPHOBI ¢ TEPPOPHU3MOM
B 1999 rony 6611 npunat 3akoH «O 60pb-
6e ¢ Teppopusmom» [3], a mIsg OOpBOBI ¢
skctpemusmMoM — 3akoH PT «O 6opwbe c
skctpemMuzmoM B 2003 roay[4], a Takxke
Obuta yTBepkiaeHa «EmuHas KoHIEHIUs
Pecny6nmuku Tamkukucrtan no 6opnbe ¢
Teppopusmom» B 2006 r.[5]

CrenyeT OTMETHTH, UTO B paMKax CBO-
€ro COTPYAHUYECTBA TOCYIapCTBA-UJICHBI
IOC B Hacrosiiee BpeMs yIEIsSOT OCO-
00e BHMMaHHE YCOBEPIIEHCTBOBAHUIO 3a-
KOHOJIaTeTTbHOW 0a3bl, TOCYIapCTBEHHOTO
KOHTPOJISL U YCUJIEHUs1 OOpbOBI C MEXAy-
HAPOIHBIM TEPPOPUZMOM U IKCTPEMU3-
MoM. OmHAaKO B 3TOM KOHTEKCTE, Mpe-
MPUHUMAEMblE  T'OCYJAapCTBAMU-UICHAMU
IIIOC mepsl npu3BaHbl U B JAJIbHEHUIIEM
CITOCOOCTBOBAThH MOBBINMICHUIO 3(D(PEKTUB-
Hoctu posin OOH mo mpoTuBOAEHCTBUIO
MEXIYHAPOJTHOMY TEPPOPU3MY.



Taxum o6pa3oM, MOABOAS UTOT BHIIIIE-
CKa3aHHOMY, CJIElyeT OTMETUTh, 4YTO B
rocynapcrBax-wieHax IIIOC  akTuBHO
MOJIIEPKUBAETCS MPOLIECC KOHCOIMAALINU
YCUJIUA MEXIYHAPOTHOTO COOO0IIecTBa MO
00pbrOe ¢ MEXITYHAPOIHBIM TEPPOPUIMOM,
pa3BuBaercss 3(PQPEKTUBHOE COTPYIHHUUC-
CTBO C JPYTMMH CTpaHaMU M MeEXIyHa-
poaHbiMu  opraHuzanusmu. [lpogomxka-
IOTCSI MEPOIIPUSITUS TIO MPUCOEAUHEHUIO K
YHUBEPCAJIbHBIM KOHTPTEPPOPUCTUUECKUM
KOHBEHILIMSIM U UX TapMOHU3AIMU C HaIlu-
OHAJIbHBIM 3aKOHOJATEIbCTBOM, pealu3a-
uus moyioxkeHu I['mobanbHONW KOHTPTEP-
popuctuyeckoir crpareruu OOH u peso-
moruun  Cosera beszomacHoctu  OOH.
HecoMHeHHO,  KOHTPTEPPOPUCTUUECKUI
onbIT TpuoOpereHHblii B pamkax LIOC
JEMOHCTPUPYET COOOM YCHENIHBIN MOAXO0/
JUISl pealiu3allid BOIPOCOB M Hauboliee
BaXXKHbIE M AaKTyaJIbHbIE HaIpaBJICHUS
MEXIYHAPOJAHOTO  COTPYAHUYECTBA B
00opbOEe C  MEXIYHAPOIHBIM TEPPOPHU3-
MOM.
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I1.X. PaxumoBa

MadgxymMxon Teppopu3M Ba IKCTPEMHU3M
nap Myoxunau CXHI Ba KY Yymxypuu
TouNKHCTOH: TAXJIMJIH MYKOUCABH

Hap wmaxkona pap acocu Myoxugau
[Tanxaii oun 6a Mmybopusza 60 TeppOPHU3M,
cenmapaTu3M Ba IKCTPEMM3M, XaMYyHOH
konyuxou YT «lap 6opau mybopuza 00
Teppopusm», «dap Gopam mybGopuza 60
akcTpeMuaM(udporrapoi) Ba KoHcercusiu
Boxuau YT oun 6a mybopuza 60 Teppo-
pU3M Ba 3KCTPEMH3M TaXJIWIU MYyKOMCa-
BUM MahXyMXOU TEPpPOPHU3M Ba IKCTpe-
MH3M CypaT THpUQTAACT.

Bosrcaxou xkanudii: TeppopusM, 3KCTpe-
MHU3M, MYOXHIa, IBJIIOMHS, KOHCEICHS,
KOHYH, (hapMOH.

Sh.H. Rahimova

Concepts of terrorism and extremism in
the SCO Convention and the Criminal Code
of the Republic of Tajikistan: a comparative
analysis

In the article, a comparative analysis of
concepts of "terrorism" and "extremism"
was conducted on the basis of the Shang-



hai Convention on Combating Terrorism, the Republic of Tajikistan on Combating
Separatism and Extremism, as well as the Terrorism and Extremism".

laws of the Republic of Tajikistan "On Keywords: terrorism, extremism, con-
Combating Terrorism", "On Combating vention, declaration, concept, law, decree.
Extremism" and "The Unified Concept of
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AKAJIEMMYECKUN IOPUINMYECKWI JKYPHAJIL -1 (25)2018

MPEIIMTOCBHLTKUN K CO3JAHUIO MEXKIYHAPOHOI'O YTOJOBHOT'O
CYJIA

bakueB M.D. — maructpant PTCY

B crathe paccMaTpuBaeTCs 3BOJIOLUS
UJICU CO3/IaHUS MIOCTOSIHHO JIEHCTBYIOIIETO
MEXIYHAPOIHOTO CYACOHOTO YUPESKICHUS
YTOJIOBHOHW FOCTHIIUU [T HAKa3aHUS JIHII,
COBEPIIUBIIUX TSHKKUE MEXTyHapOIHBIC
MPECTYIUICHUSI, 3TaIlbl CO3JIaHHUS TaKOTro
Cyla W TIPOBEACHUE TUIIOMATHYECKOU
KOH(epeHIIMN 10 COo3MaHui MexayHa-
POJIHOTO YT'OJIOBHOTO Cy/a.

KiaroueBble cji0Ba: MEXTyHAPOIHBIN
VTOJIOBHBIN CYJ, MEXIYHapOJHBIC IIpe-
CTYIUICHHS, MEXKIYHAPOIHBIN TprOyHa ad
hoc, Bepcanwckuii morosop, Hropubepr-
CKH1 TpUOYHAJI, KOHBEHITHS.

Hpes co3naHus MOCTOSIHHO JIEHCTBYIO-
HIEr0 MEXAYHApOJIHOTO YrOJOBHOTO CyJa
BIIEpBBIC ObLJa BhICKa3aHa ele B 1872 ro-
ny I'ycrabom MyaHbe, OJHUM K3 OCHOBA-
tened  MexnyHapogHoro — Komwurera
Kpacnoro Kpecra. Ilpoekt, moarotros-
JIEHHBI MM, NpPELyCMaTpUBAI CO3aHUE
MIOCTOSIHHOTO CyJa [JIs IpeciieIOBaHUs
JIU1], BAHOBHBIX B HapyiieHuu KeHeBCKOM
koHBeHIIMM 1864 toma «OO6 ynydieHUu
Y4aCTH pAaHEHbIX U OOJIbHBIX B ACHCTBYIO-
IIUX APMUSIX».

Crenyronmm 1aroM B JIel€ CO3JAaHMS
MEXIYHAPOJHOTO YIOJIOBHOI'O CyAa SIBU-
Jochk noanucanue Bepcanbckoro goroBo-
pa B 1921r., craThst 227 KOTOPOTrO TMpeny-
cMaTpuBaja BO3MOXHOCTb  CyIHeOHOro
rpolecca Mo Aeiy Kaiszepa, oCyllecTBIsie-
MOr0 MEXIyHapOAHbIM TpuOyHanom[17].
OTOT mpolecc TaK U HE COCTOsUICS, IO-
CKOJIbKY Hunepnanabl 0OTKa3aJIMCh BbLAATh
FepPMaHCKOI0 UMIIEpaTOpAa.

Bepcanbckum ~ 1OroBOpoM  Takke
MpeAyCMaTPUBAIUCH MPOLECCHl BOEHHBIX
TpUOYHAJIOB COIO3HUKOB B OTHOIIEHUH
JIUII, OOBUHSIEMBIX B HAPYIIIEHUSIX 3aKOHOB
1 00bIyaeB BoitHbI. Bniocnencteum ['epma-
HUS OTKa3ajlach BbIIATh T€X, KOO COIO3-
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HUKU PEUIWIU CyIUTh, apTYMEHTUPYS 3TO
TE€M, 4TO CyJl HaJl MHOTUMU €€ TJIaBHBIMU
BOCHAYaJIbHUKAMU OyJIeT yrpoxkaThb camo-
MY CYIIECTBOBAHUIO HEMEIKOrO IpaBU-
TeIbCTBA. BBUT JOCTUTHYT KOMITPOMHUCC,
KOTOPBIN, KaK Ka3ajloch, HE MPOTHUBOpE-
yujl cratbhe 228 Bepcaibckoro goroBopa.
BepxoBHBII cyn uMIepuu JOJDKEH ObLI
cynuth B Jlemniure Tex, KOMY COIO3HUKH
MpeIbsIBUIN 0OBUHEHUE. BblIM MOATOTOB-
JIEHBI CIIUCKU, B KOTOPBIX 3HAYUIIUCh UMe-
Ha 896 HEMIIEB U JIMIIb HEKOTOPbIE U3 HUX
JIECTBUTENIBHO TOJIBEPIIIUCh CYJIeOHOMY
MpecaeOBaHUI0 MO OOBUHEHUSM B COOT-
BETCTBUU C BOEHHBIM yTOJIOBHBIM KOJIEK-
coM 'epmanuu u ee IMmepckum yroiaos-
HBIM KOJIEKCOM.

C TOro BpeMeHU HEOAHOKPATHO [eja-
JIUCh MONBITKU CO3/1aTh IMOCTOSIHHBINA MEX-
JIyHAPOJHBIA YrOJIOBHBIM cyn, u B 1937
rojly COOTBETCTBYIOUIMI JIOrOBOp ObLI
MOJNMUCAH TPUHAAUATHIO TOCYyAapCTBAMU,
HO OH TaK U He BCTYIWII B JiecTBUE[S].

Korga Bropast mupoBasi BoiiHa 3aBep-
muiaack, KoMuccnsi o BOEHHBIM MPECTYII-
nenusiM OOH Takxe moaAroToBUsia MPOEKT
ycTaBa MEXIyHAapOJHOI'O YrOJIOBHOIO CY-
na[10].

OrpoMHbIM JOCTHXKEHUEM B 3TOH 00-
JACTHU SIBUJIOCh NpuHsTHE 8 aBrycta 1945
rojaa B JIongmone YcraBa MexnyHapogHO-
ro BoeHHoro TpubyHana[7]. PeansHO
VYcrap MBT 0ObuT HMCTONB30BaH TOJBKO
JUIsl OIHOTO CyAeOHOTo Ipouecca — cyaa
HaJa 23 «rJIaBHBIMM BOEHHBIMHU IPECTYII-
HUKaMW» HALIUCTCKOTO PEeXUMa, KOTOPBII
HayaJjica B HOsiOpe 1945 roga u 3aKOHUMII-
csi 1 oxTsiOpst 1946 roxa.

Opucnukums MBT oxBaTeiBania mpe-
CTYIUIEHUSI TPOTUB MHpPA, MPECTYIUICHUS
MPOTUB YEJIOBEUHOCTU U BOEHHBIE Ipe-
crymieHusi. Eciu moHsiTue BOEHHBIX Tpe-
CTYIUIEHUM OBLIO yXe BIIOJIHE yCTOSsIBIIIEE-



Ccs1 B MEXIYHAPOJAHOM IIpaBe, TO MpHU3Ha-
HUE JIBYX OCTaBIIMXCSl KATETOpUil OBLIO He
CTOJIb OJJHO3HAYHBIM.

ITpurosop MBT oTHOCHUTENBHO 3110A€-
SHUI HAIIUCTOB SIBJISIETCS HOBATOPCKUM
HCTOPUUYECKUM JTOKYMEHTOM. bobiimH-
CTBO HAIIUCTCKUX BOEHHBIX MPECTYITHUKOB,
a Tak)Xe MX MOCOOHUKH MPEJCTAIN TMepe
BOCHHBIM TpuOyHajioM B HropHOepre,
YUPEKICHHBIM MOOEIUBIIMMU COKO3HHUKA-
Mu. CyneOHble pacCMOTpPEHUS OCYIIECTB-
JISUTUCh AMEPUKAHCKUMU BOCHHBIMU CyJa-
MU B cooTBeTcTBUU ¢ 3akoHOM Ne 10 Kon-
TposibHOTO CoBeTa[4].

Torma xe TokuiCKuii BOEHHBIH TpHU-
OyHan paccMaTpuBal jefia SIMOHCKUX BO-
€HHBIX IMMPECTYITHUKOB B COOTBETCTBUM C
yCTaBOM, KOTOPBIN OBbLT COCTABJIEH IO 00-
pa3uy HriopuOeprckoro Ycrasa[l4]. Ilpo-
LeCC MO JieJaM SIMOHCKMX BOEHHBIX IIpe-
CTYIMHUKOB Tpoxoaui a0 1948 roxa. Kpu-
ik MBT B Hropu6epre u Tokuo cunra-
JIU, YTO TMPECTYIUIEHUS MIPOTUB MHpa
IUIAHUPOBAHME BOEHHOW arpeccuu, 3a-
KJIIOUEHHME 3aXBATHUYECKUX COTJIAIIEHUN U
MPETBOPEHUE HUX B JKU3Hb - HAPYHIAIOT
npuHIUN nullum crimen sine lege (HeT Tipe-
CTYIUIEHUsS] 0e3 IpelyCMaTPUBAIOIIEr0 ero
3aKOHA).

Vcerasel Hiopubeprckoro n Tokuiicko-
ro MBT copaepain KOHKPETHYIO CTaThIO,
COIJIACHO KOTOPOM HOJKHOCTh IPECTYII-
HUKa HE 3allMINAET ero WIM €e OT Jalb-
HEHIIero npeciefoBaHus B Cy1eOHOM I10-
pAIKE 32 IPECTYIHOE JEesHHUE, COBEPILIECH-
HOE IPU UCIOJHEHUU CITyKeOHBIX 00s13aH-
Hocteil. Kputuku u TyT yTBepKIaiau, 4TO
1o 1945 rona 4nmeHbl IpaBUTENBCTBA WIIU
IJ1aBbl TOCYIApCTB HE OCYXAAJIUCh U He
HaKa3bIBAIUCh 3a BeneHue BoOWHBL. Ilo-
TOOHBIE YTBEPXKIEHUS TaKkKe KacallucCh
MPECTYIJICHU TPOTUB  YEJIOBEYHOCTH.
Tem ne menee, MBT ycranoBuin MHIUBU-
JlyaJIbHYI0 YTOJIOBHYIO OTBETCTBEHHOCTD,
ccputasice Ha Ilakt Bpuana-Kemnora ot
1928 roma, KOTOpBIN OOBSIBUI KCIOJIB30-
BaHMWE HACWIHNS (AarpeCCUBHBIX BOEHHBIX
NEHCTBUI) MPOTHUBO3AKOHHBIM. Kputnku
yTBepxkaanu, uyro MBT ocymecTBisiiu
«cyn mobenuTeNnei», Tak KakK BCe MPOKY-
popsl u cyapu MBT saBnsnuch rpaxaana-
MM COIO3HUUECKUX JiepkaB[6,15].
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CrieyronumM marom Ha IyTH CO3JaHMS
MEXIYHaPOJAHOTO YIOJIOBHOI'O CyJa SIBUJI-
cs npunHsitue ['eHepanbHON AccamOreeit
OOH 9 nexabps 1948 roga KonBenuu o
MpeAYNPEexXACHUU TPECTYIUICHUS T€HOLIU 1A
1 Haka3zaHue 3a Hero[5, 780]. B craree VI
sroi  KoHBeHIIMM npeaycMaTpuBaiocCh,
YTO «IUlAa, OOBUHSIEMbIE B COBEPIICHUU
TeHOIUAA ..., JOJDKHBI OBITh CYIMMBbI KOM-
METEHTHBIM CYJOM TOTO TOCyJapcTBa, Ha
TEPPUTOPUH KOTOPOTO OBLIO COBEPIIECHO
9TO JIesIHUE, WIN TaKUM MEXIYHapOIHbIM
YJTOJIOBHBIM  CYAOM, KOTOPBI MOXKET
HUMETh IOPUCAUKINIO.. »[S, 781].

B cBoeit pezomonnu ot 9 nekabps 1948
roaa ['enepanbHast AccamOiies: mpeaIoxu-
na Kowmuccnm MeXIyHApOIHOTO IpaBa
«PaccMOTPETh BOIPOC O KEIATEIbHOCTU U
BO3MO’KHOCTH CO3JIaHUSI MEKIYHAPOIHOTO
IOPUJIMYECKOTO OpraHa, Ha KOTOPBIA BO3-
JlaraeTcsi pacCMOTpEHUE J1eJ1 JIULl, OOBUHS-
€MBIX B COBEPIIEHUM TPECTYIUIEHUs] TeHO-
umaa... »13].

ITocne Toro kak Kommccust mexayHa-
POIHOTO TIpaBa cjesiajia BBIBOJ O TOM, YTO
yUPEKIECHINE MEXKIYHAPOJAHOTO cyaa ISt
MIpeCIIeIOBaHUs NI, OOBUHSIEMBIX B T'€HO-
LUJIe U IPYTUX MPECTYIUICHUSIX aHaJIOTuY-
HOU TSDKECTH, SIBJISETCS KaK JKeJIaTelIbHBIM,
Tak U BO3MOXHBIM, | 'eHepanbHass Accam-
Oyies co3najla KOMHUTET I MOJATOTOBKHU
MIPEIOKEHUM, KaCAIOIIUXCS YUPEKICHUS
Takoro cyaa. Komurer moaroToBui mpo-
ekT cratyta B 1951 rogy u nepecMoTpeH-
HbII TpoeKT cratyTa B 1953 roay. Onnako
MoClie TOro, Kak pabora OTKJIaJbIBajach
nBaxapl Ha [eHepampHOl AccamoOree,
MPOEKT CO3JaHUSI MEXIYHapOJAHOTO YIo-
JIOBHOTO CyJa OBUI MOJIOKEH B «TOJTHH
AIUK» U 3a0bIT OOJiee UueM Ha TPUILATH
JIeT.

C Toro BpeMeHU BONPOC 00 yupexe-
HUU MEXIYHAPOJHOTO YTOJIOBHOTO CyJa
paccMaTpuBasICs MEPUOAMYECKU. 3a ITOT
nepuopn ['enepanbhHass Accambnes OOH
NpUHsIa onpeaeneHue arpeccun (1974r.) u
nopyurwia Komuccun MeXIyHaApOTHOTO
npaBa paspaborats Konekc mexaynapos-
HBIX mpecTyruieHui (1981r.) [2].

B nexabpe 1989 rona Ha npocsdy Tpu-
Hunana u Tobaro I'enepanpHast Accawm-
61ess OOH obpatunack k Komuccun mMex-



JyHAPOAHOI'O IpaBa C MpPOCbOOM BO300-
HOBUTH pabOTy HaJ BOIPOCOM O MEXKIY-
HapOJIHOM YT'OJIOBHOM cyze, 00J1a1atoium
IOPUCIUKLIUEN, PACIPOCTPAHSIOUICICS Ha
HE3aKOHHBIH  00OpPOT  HAPKOTHUYECKHUX
cpencts|3].

B cuity M3MeHEHMS NMOJMTUYECKON CH-
Tyauuu B mupe B 1991 roay mpowusoiuia
nesunterpanus Counanuctuyeckon De-
nepatuBHou PecrryOmmku FOrocnauu, 4to
npuBeia K BOOPYKEHHOMY KOHQIUKTY
MeXay ObIBIIMMU pecriyonukamu — Cep-
oueit, CnoBenueit, XopBatueit, bocuueii u
I'epuerosunoii. B xone 0oeBbIX AeHCTBUI
MIPOUCXOIWIIM MACCOBbIE HAPYIICHUs TpaB
YeJIOBeKa, TAKUE KaK IbITKH, U3HACUIIOBA-
HUs, yOWICTBa, TOHCHUS, BOCHHBIC IIpe-
CTYIUIGHUS] U, B HEKOTOPBIX OTAETbHBIX
ciy4asix, TeHOUMZ B (popMme «3ITHUUYECKUX
yucTOK» B CpeOpeHuKe.

B oxtsa6pe 1992 roma I'enepanbHBI
cekpetapp OOH byrtpoc bytpoc-T'anu,
YIIOJTHOMOYEHHBIN B COOTBETCTBUU C PE3O-
monueit Coera be3onacHocTH HampaBuil
9KCIIEPTHYIO TPYIITYy W3 MATH 4YEJIOBEK B
opiBIIyI0 FOrocnasuio i1 paccieoBaHus
MPECTYIUICHU TPOTUB MEXIyHAPOIHOTO
rymaHutapHoro mnpasa. B ¢espane 1993
roja 3Ta 3KCIEPTHAST KOMHUCCHUSI B CBOEM
MIPOMEXKYTOYHOM JIOKJIAJI€ PEKOMEHI0BajIa
CO34aTh  MEXIAYHAPOAHBIM  YLOJIOBHBIN
TpubyHan. B mae 1993 roga Coser bes-
ONACHOCTU CBOUM pEIIEHUEM, KOTOPOE
MOJKHO Ha3BaTb HOBATOPCKUM U KOTOPOE
onupasocb Ha mnojoxeHus I'nmaBer VII
VYeraa OOH, cozman MeXIyHapOIHBIN
TpubyHan ad hoc njisi pacCMOTpPEHUS Tpe-
CTYIUICHHMI, COBEpIIEHHbIX B ObIBIIEH
FOrocnaBuu, Hauunas ¢ 1991 rona[l5]. B
Hosi0pe 1994 roga Coser beszomacHocTu
yUpEOIWI AHAJIOTUYHBIA MEXIyHAapOAHBIN
yrOJNIOBHBIN TpuOyHan ad hoc mo Pyanme
JUISl TIpECTIEOBAHUSL B CyJI€OHOM MOPSIKE
JIML, OTBETCTBEHHBIX 3a MPECTYIUIEHUE Te-
HOLMJA U JIPYTH€ CEepbE3HbIE HAPYILIECHUS
MEXAYHAPOJAHOTO T'YMAHUTAPHOTO MpaBa,
COBEpIIICHHbIC HAa TeppuUTOpuu PyaHasl B
nepuon ¢ lssaBaps mo 31 nexkabpst 1994 ro-
na[l6].

[MapannenbHo ¢ cyneOHON JeATeTbHO-
cThiO ABYX ad hoc TpubyHnanos ['eHepab-
Hast Accambiiess OOH, ynepxuBasi BOrmpoc
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0 CO3JIaHUH MEXAYHAPOTHOTO YyTOJIOBHOIO
cyla Ha 0coOOM KOHTpOJie, TIOpyuyusa
KoMmuccun mexmyHapoaHOro mpasa Ipo-
JIOJDKUTh pabOTy B 3TOM HampasjieHuu. B
1994 rony Komuccusi mexayHapoaIHOTO
nmpaBa mpencraBwia TmnpoekT Craryra
MexayHapogHoTO yrojoBHoro cynma [e-
HepanbHOM Accambiee OOH. [ns pac-
CMOTpPEHUSI OCHOBHBIX BOIPOCOB CyIlle-
CTBa, BBITEKAIOIIUX U3 3TOTO MPOEKTa CTa-
tyta ['enepanpuoit Accam6biu OOH yupe-
nuina CrienranabHbId KOMUTET IO BOIMPOCY
00 YYPEKICHUN MEKIYHAPOIHOTO YIo-
JIOBHOTO CyAa, KOTOPBIM cobupascs nBa-
x71b6l B 1995 roay[1, 36]. ITocne Toro, kak
I'A OOH paccmorpena mokman Creru-
aJbHOTO KOMMTETa, oHa co3nana Iloaro-
TOBUTEJIBHBIA KOMHUTET i1 MexayHa-
POIHOTO YrOJIOBHOTO CYyJa C IIeJIbIO MO/I-
TOTOBKHU ITOJIB3YIOIIETOCS IMUPOKON TOI-
JEP)KKOM CBOJAHOTO TMPOEKTa TEeKCTa ISt
MPEACTABIICHUS] JUIJIOMATUYECKON KOH-
depenumu|11].

IlonroTOBUTENBHBI KOMHTET, KOTO-
phIit cobuparcs B niepuos ¢ 1996 mo 1998
roNbl, TIPOBENI CBOI 3aKIIOYUTEIBHYIO
ceccuio B mapte u amnpeie 1998 rona u 3a-
BeplIU paboOTy HajJ COCTaBJIEHUEM IIPO-
ekTa[9]. Ero 3axmo4uTenbHBIN JOKIAJ
Obu1  mpencraBieH  JlunimoMaTuyeckoiu
KoH(pepeHIKn, KoTopasi cocTrosiiiach B Pu-
Me, UMrtamusa, B mrab-xBaptupe Ilpomo-
BOJIBCTBEHHOM M CEJIIbCKOXO3IMCTBEHHOU
OpraHu3alMy U MpojoJKajlack Oojee me-
cqana, HaumHasg ¢ 15 mions 1o 17 wurons
1998 roma «miis 3aBepuieHus: pazpadboTKU
U TIPUHSTUS KOHBEHIIMU 00 YUYPEXKICHUH
MEXAYHAPOJAHOTO YIOJIOBHOTO cyaa»[12].
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3amunaxou Tabcucéouun Cyau
OaiiHAIMUIIAINN YUHOSATH

Jap MakoJia 3BOJIIOTCUSAN FOSIU TABCH-
CH MyacCHcau ITOUMOAMAJKyHAHIAW CyIU
OalfHaIMUIAINK YUHOATA  Oapou 4Yaszo
JoxaH 0a ImIaxCoHe, KM YUHOSITXOU Ba3HU-
HU OalHAIMUJIATIUPO MYPTAKUO IIyJaaH/,
MapXujliaxou TabCUCU YYHUH Cy]l Ba Ty3a-
pOHUIaHU KOH(PEPEHCUSIH AUILUIOMATH Oa-
pou Tabcucu Cyau OalHaIMUIAIUU
YUHOSTHA MaBpUIM Oappacii Kapop aoaa
IIyJaacT.

Kamuasoxkaxo: Cynau OaiiHaIMUIaIUuN
YUHOSATHA, YWHOSITXOM  OaifHaJIMUITAI,
TpubyHanxou OaiiHanmunanun ad hoc,
maptHoman Bepcan, tpubynanu Hroph-
Oepr, Myoxuja.

ML.E. Bakiev

Prerequisites for the establishment
of the International Criminal Court

The article examines the evolution of
the idea of creating a permanent interna-
tional criminal justice institution to punish
those who committed serious international
crimes, the stages of creating such a court
and the holding of a diplomatic conference
on the establishment of the International
Criminal Court.

Keywords: International  Criminal
Court, international crimes, international
ad hoc tribunal, Treaty of Versailles, Nu-
remberg Tribunal, convention.



TAPTUBU TAKPV3U MAKOJIAXOE, KU BA
«MAYAJUIAU AKAJTEMUU XYKYK»
NELHUXO LITYIAAH/T

Hucbhar 6a Makosaxou 6a uiaopa NerHUXOAITYAd, TAIIXUCA aBBAIMS (TAIIXUCPO
ab30M TAXpPUpPUS — MYTAXaCCUCOHM OaxIXoM MapOyTah WIM Mery3apoHaH),
Ty3apOoHMIA IITyJa, CUIIaC THOKU TapTUOOTH MyKappapiiyda O0apou Hamp KaOyir
Kapaa MemaBaHa. Tamabor 0a Taxys KapaaHd Makojiaxo 00 yHBoHM «Kownmaxo
O6apon Myaruidon» Jap Xap IIyMopau Madaiia YOI MelaBal.

JlacTHaBrcH Makojaxoe, KM 0a KOMJIAXOM Ma3Kyp 4YaBOOI'Yy HecTaH, WIopa
KaOyJ HaMeKyHa . DPpoaxo OuI 6a Ma3MyH Ba COXTOPU MAKOJIaXx0 TO CyIypaaH 0a
TaKpur3 00T UCTIOX, Kap/a I11aBa/l.

Curiac, Makonaxo 00 TapTHOM MyaiisiH a3 YOHMOW XaHaTh TaXpUpHsI Mavaslia €
MYTaxaCCUCOHM 0a MaB3yM MaKoJjla aTlokaMaH/l (HoM3aJl € JIOKTOPXOU WJIM) TaKpu3
JI0/1a MEIIIaBaH]I,

Takpuz 0os1 XyCycUATXOM WIMHM MAakKoJia, a3 4Yymiia, HaBOBapi Jap
Machajary30pi, MyXUMUST, ap3uIXon (DaKTOJIOTH Ba TAbpPUXH, HAKUK OyJaHU
HKTHOO0CX0, YCITyOn 06aéH, KOpOypau MaHOAbXOM MYOCHp Ba MHUYHUH KaMOYIUXOU
yoripoirapo (apo rupaz. Jap xymocau Takpu3 0axou yMyMil Ba TaBcusl Oapou
Haiip € O6ab] a3 MCIoX Hallp KaphaH, € 6apou TaKpu3u WiIoBari rupudTad as
MyTaxaccucu MapOyT 0a MaB3yb, € 62 YOI TaBCHs HAJO0AAH, O0sIT Kl I1aBa/l.

Xaumu Takpu3 0OsiT Ha KamTap a3 sk caxuda Ooras.

Makomae, ku 6a TakMWI 3apypar Jopad, 00 Kaily 3poaxou MyKappus Ba
Myxappup 0a MyanmdoH OaprapaoHuaa MeraBad. MyammdoH 0osiT UCTIOXOTH
JI03UMHUPO 0a MakojIa BOpUJ Kap/a, HycXau OXUPUHU MaKoJIapo sIKYOsi 0O IIAKIN
ANIEKTPOHMM OH Ba MaTHU JTAaCTHABKCH aBBasia 6a naopa cyrnopans, I1ac a3 Takmum
Myauid Makoia gydbopa 6apon Takpus (GMPHUCTOAA MeIllaBajl Ba XalaTh TaXpupus
KAapOopH HaIlIp IIyJIJaHU OHPO Mebapopa/l.

MakoJa XaMOH BakT 6apou Halp rasupydra mMeraBaj, Ku TaKpu3u 0a OH 10714
1Iya MycOaT OolIlaj] Ba XalaTh TaXpUpHusi OHPO YOHUOIOpi HaMmostHA, TapTud Ba
HaBOATH YOIU MaKoJa 0a caHau pacyIaHud HycXau OXUPUHH UCIIOXIITy1a Oa Xxailatu
Taxpupusi BoOacTa MeOOIIaI,

TakpuzHaBrci 6a MakojIa 0a TaBpy Maxdii CypaT MEerupa.

Omkop KapmaHu 4y3bUETH Max(UK TAKpU3 XyKyKH MyaUTM(po BaHpOH MeKy-
Haja. Hycx6apmopun makosa 6apon KOpXou Iaxci 6a MyKappu3oH MJo3aT 1074
HaMeIllaBa/l.

MyKappy30H Ba MHYYHMH XallaTH TaXpUpHs TO JIaX3ah a3 4ol OapoMaIaHu
MakoJia XyKyku ucTrdomadbapn MabIyMOTH Jap MaKoJIaxo Japd IIyaapo Hajo-
paH/I.
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MOPS/IOK PELIEH3UPOBAHUS CTATEN,
ITPE/ICTABJIEHHBIX B «AKAJIEMUYECKUI IOPUIMYECKUAV )KYPHATD>

Cratbu, NOCTyMAIOIIME B PENAKIIMIO, MPOXOAAT MPEIBAPUTEIBHYIO IKCIIEPTU3Y
(MPOBOJIUTCS WIEHAMU PEIKOJUIETUH — CIELMATINCTAMU 10 COOTBETCTBYIOILLIEW OT-
paciy HayKy) ¥ TIPMHUMAIOTCS B YCTAHOBJIEHHOM Topsizike. TpeboBaHus K ohopm-
JIEHUIO OPUIMHAIA CTaThel MPUBOASTCA B «l [paBuiiax [uist aBTOPOBY, ITyOJIMKYEMBIX
B Ka)KJIOM HOMEPE KypHAIA.

Pyxormicu, odopmiieHHbIE He TI0 TIpaBUIaM, pelaKIiei He IMPUHUMAIOTCS. 3aMe-
YaHUSI 110 COIEPXKAHMIO U O(hOPMIICHHIO CTaTell HEOOXOIMMO YCTPaHUTh J0 Mepe/a-
YU TEKCTA Ha PELICH3UPOBAHYE.

3aTeM CTaThu PELICH3UPYIOTCS B 00S3aTEIIBHOM MOPSIIKE YWICHAMH PEIKOJIICIUN
YKYpHaJIa WK SKCTIEPTAMU COOTBETCTBYIOLIEH CIIEMAITbHOCTH (KaHIMIaTaMH U JOK-
TOpaMH HAYK).

Penensus nomwkHa conepkatb 0OOCHOBAHHOE TIEPEUMCIICHUE KAUYeCTB CTaThH, B
TOM YKCJIE HAYYHYIO HOBH3HY IPOOJIEMBI, €€ aKTyaJIbHOCTh, (PAKTOJIOTMYECKYIO U
HCTOPUYECKYIO LIEHHOCTh, TOYHOCTb LIMTUPOBAHMS], CTWIIb U3JI0KEHHUS1, UCTIOIb30Ba-
HUE COBPEMEHHBIX MCTOUHUKOB, a TAKKE€ MOTUBUPOBAHHOE TIEPEUNCIICHUE €€ HETO-
CTaTKOB. B 3aximoueHnn naercst oO1asi OLEHKa CTaTbd M PEKOMEHIALNU IS pe/l-
KOJUIETYH — OITyOJIMKOBATh CTAThIO, OITYOJIMKOBATB €€ MOCIIE JOPAOOTKH, HAITPABUTH
Ha JIOMOJTHUTETbHYIO PELUEH3UIO CIELMAINCTY 10 OIPENETICHHOM TEMATUKE, OTKIIO-
HUTb.

O06BbeM pelieH3UN — He MEHEe OJTHOM CTPaHUIIbI TEKCTA.

Cratbs, TpUHSTAS K IMyOJIMKAIMK, HO HY>KIAIOIIAsICSl B IOPAOOTKE, HAPABIISIET-
Csl aBTOpaM € 3aMEYAHUSIMU PELICH3EHTA U PeAaKTopa. ABTOPBI JOJDKHBI BHECTH BCE
HEO0OXOIMMbIE UCTTPABIICHNSI B OKOHYATEIHHBIN BApUAHT PYKOMNCU U BEPHYTH B pe-
JTAKIWIO WCIPABIICHHBIA TEKCT, 4 TAKXKE €r0 WICHTUYHBIA JIEKTPOHHBINA BAPUAHT
BMECTE C MEpBOHAYAILHBIM BapHaHTOM pykormcu. [locie m1opaboTku cTaThs Mo-
BTOPHO PELICH3UPYETCS, U PEAKOIUIErMsl IPUHUMAET PeLLeHHE O €€ ITyOTMKALH.

Cratbsi cuMTaercs MPUHITON K MyOMKAIMK TIPY HAJTMYUH TTOJIOXKUTEITLHON pe-
LEH3UH U €ClTU €€ MOJIEPKaIM WieHbI peaxosuieruu. [Topsiiok u oyepeHOCTb Imyo-
JIMKAIIMKU CTAThU OMPEJIEIISIIOTCS B 3aBUCUMOCTH OT JIaThl TTOCTYIUIEHUST €€ OKOHYA-
TEJTbHOIO BAPUAHTA.

PerieH3upoBaHne pyKOMUCH OCYILECTBIIsIeTCsl KOH(praeHIMambHO. PasriarieHre
KOH(UICHIMABHBIX JeTalleld PeIieH3UPOBAHKUS PYKOIMCH HAPYILIAET MpaBa aBTopa.
PerieH3eHTaM He pasperiacTcs CHUIMATh KOTIMU CTATE SISl CBOMX HYK/I.

PerieH3eHTB1, a TaKKe WIEHBI PEIKOJUIETMU HE UMEFOT IpaBa UCTIONIb30BATh B COO-
CTBEHHBIX MHTepecax MH(DOPMAIIHIO, COACPKAIITYIOCSI B PYKOIIHCH, 10 €€ OIyOIMKO-
BAHMSI.
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and are accepted in accordance with the established procedure. Requirements to regis-
tration of the original are provided by article in "Rules for the authors" published in
each issue of the journal.

The manuscripts issued not by rules aren't accepted by edition. Remarks according
to the contents and registration of articles need to be eliminated before transfer of the
text on reviewing.

Then articles are reviewed without fail by associate editors of the journal or experts
of the corresponding specialty (candidates and doctors of sciences).

The review has to contain reasonable transfer of qualities of article, including scien-
tific novelty of a problem, its relevance, factual and historical value, citing accuracy,
style of a statement, use of modern sources, and also motivated transfer of its short-
comings. In the conclusion the general assessment of article and recommendation for
an editorial board — to publish article, to publish it after completion, to direct on the
additional review to the specialist in a certain subject, to reject is given.

Review volume — not less than one page of the text.
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KOUJIAXO BAPOU MY AJUTU®OH

XaifaTy Taxprpusd Mavauia 0a TaBaqdyXy Myai(oH MepacoHa 1, K MaKOJIAXOH XY/Ipo J1ap
ITAKIIXOH YOTIHIO IEKTPOHA 00 Ha3apIOIITH YaHOAXOW MIIMUEO aMAJTUH TABITA(OT UPCOIT HAMOSTH]T.

Hap Mavaiuian akaaeMun XyKyK MaKoJIaxoe YOIl Kap/ia MEIIaBaH/I, K HATUYau TAXKUKOT OWJ]
0a MachaIaxou WIMH XyKyKIIMHOCH OOIIIaH/I.

Maxomnaxo MyToOHMK 6a KOUIaxon MasKyp 00 TaBCHSIHOMaH sike a3 IIyb0axou VHCTUTYT € sike
a3 ab30U XalaTH Taxpupusi Gapou 4oI Kabyil Kapaa MellaBaH/I,

XauMu MakKonaxo SK4osi 00 TaCBHp, YaIBasl, HAKIIIAXO Ba KATMIBOXKAKO (PUIypan Makosia 6a
3a00HXOM TOYMKIA, PyCH Ba aHIJIMCH OOST TO SIK Qy3bM 4ori (To 16 caxpihar 4orm KOMITIOTEpi)
Oormman. durypaan Makosa 0a sk 3a00H Ha 3UEITAp a3 Yop Yymyla Ba MUKIOPH KATAIBOXKAX0 00-
s TO Aax afan oomrana. Math 6os1 nap daitmn 6apHoman Microsoft Office Word menmmmxon
1my/a, aHno3an xapdxo 14, rapaurypan Times New Roman (6apon Makoaxou pycii Ba aHITINCH),
Times New Roman Tj (6apon Makomaxou Toquki), hocrutan 1,5 Ba KaHOpaxou MaTH a3 xap Tapad) —
2,5 cm Oortana. KopOypmu xapdxoun XoccH TOYMKHA Jap MaKOJIaXOU TOUUKH, (PUIITyp/ia Ba KaJTUIBO-
*Kaxo xaTMucT. Caxudaxo 00siT paKaMry30pii Iry1a OOIIaH]I.

Ba makomna TaBcusin Myaccrica (6apou MyaruioHn OepyHa), TaKpu3H 1yboan MapOytan Ma-
CTUTYT, (HIITypAa, KaTuaBoxkaxo (06a 3a00HXOM TOUMKH, pycH Ba aHIVIMCH) Jap Ay Hycxa, 00 HU-
IIIOHTOZIM YHBOHM MaKOJ1a, capxapdy HoM Ba Hacabu Myanmid XaMpox Kapria MeIlaBaH/I.

Bapou yon MaBou TaXKMKOTHE, KU KAOJIaH Jlap TUrap HAILIPUSIXO YOIl Hallry1a OoraHI, Kaoyt
Kapra MemmaBas. Jlap oxupu Makosa, 06ab/1 a3 MaTH Ba (HIIypIar MaKoyia, pyixaT aqaOueTH uc-
Trdona IIy/Ia 3UKp Tapau/a, a3 Tapadu yar HOMU Myaccrcae, K MaKoJapo MEIHUXO KapaaacT,
WHYYHUH MabIyMOT Aap Oopan Myamd, TenedoH Ba UM30M Myanid (MyamdoH) oBapaa Me-
I1aBaJI.

XaHroMmu TapTHO JOIAHU PyHXaTH afa0KETH UCTU(OIAIITY IA MYITIAXXAaCOTH 3ePUHPO OO KAM/T
Kapt: a) bapor KUTOOXO — Hacad Ba capxapdu HOM Ba HOMH T1a/1ap, YHBOHH ITyppar KUTOO, MAKOH!
YOI, HAIIIPHET, COJTM HAIIIP, paKaMy Y, caxpda; 6) bapon MaKoIaxo a3 MayaiaBy MayMyaxo —
Haca0 Ba capxapdu HOM Ba HOMU TiaJiap, YHBOHH Iyppand MaKojla, HOMM MaJajuia € Maumya, CoJIi
Hartp, 1yMopa Ba caxuda (6bapou Maymya). XaHrOMU UKTHOOCH TAKPOPH a3 SIK MaHOAb IMAKIA
MabMYJTIN UXTUCOPITIABA UCTU(O/IA MeTaBal,

Arap 1ap MaTH YaJBaIxo oBapia Iy ia OOIaH I, HyCXaxou WIOBATUK OHPO JIap Bapak, uoIl Kap-
J1a, 00 HUIIIOH JO/IaHK caxpdar MaTITyo 6a MakosIa XaMpoX KapIaH JIO3UM acT.

Hap xomatu 6aprapIOHUIaHN Makoiia 6a Myaruig 0apou UCTIOXOT € YMXaTH TaXpHp Myauid
0O0sIT ICTIOXOTH 3apypPUPO BOPUIT Kapia, HycXar OXUPUHU UCTIOXIITYAAPO SIKYOsi 60 HycXau aBBaJIi,
VMHUYYHUH AKX JIEKTPOHUM MaKOJIan UCITOXIITYIapo 0a uaopa 0o3rapaoHaj.

Macwymmsti uctrdo1an MabIyMOTe, KM OapOH YOITH 03071 Y03aT HeCT, MyTOOMKH KOHYHTY30-
pr Yymxypru TourKncToH, 6a AT MyaiioH acT.

Mnopan Mavaria XyKyK| UXTHCOP HaMy/IaH Ba 0a TACTHABHUCXO TAFMMPOT BOPUIT KAPIAHPO J0-
pan.

Makonaxoe, ki 6a KOIaxou Ma3Kyp 4aBoOTry HecTaH/I, 6apou YOI Kabyi1 Kap/a HamelllaBaH/I.
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MPABWIA /U151 ABTOPOB

PenakionHast koywterust xypHajia pOCUT aBTOPOB MPEIOCTABIISITh CBOU MATEPUAITBI B PEIaK-
IIHFO, B TICYATHOM U AJIEKTPOHHOM (hopMax, 00paThB 0CO00E BHUMAHKE K HAYIHBIM U TIPAKTUYECKAM
acrieKTaM CBOETO TBOPYECTBA.

B AxanemideckoM FOPHAMYECKOM JKypHasle MyOIMKYIOTCS Hay4dHbIe CTaThbU IO pe3yJbTraTaM
HAYYHBIX MCCIICIOBAHUM IO FOPUIMUYECKIM HAYKAM.

Crarey NpUHUMAIOTCS K IMTyOJIMKALIMK 110 PEKOMEHIALIMH OTHOTO M3 otaeoB Mucrturyra win
OJTHOTO U3 WICHOB PEKOJIIETMH, B COOTBETCTBUM C HACTOSIIIIMMU MPABIAMU.

O0OBeM cTaThil He JIOJDKEH TPEBBIIIATh OTHOTO ILIL (10 16 CTpaHWII KOMITBIOTEPHOTO TEKCTA),
BKITIOUAIOITMI B ce0sl TAKXKE PUCYHKH, TaOIUIIBI, Tpa(rKy, aHHOTAIIMK U KITIOYEBbIE CJI0BA HA Ta-
JDKMIKCKOM, PYCCKOM M aHITIMCKOM SI3bIKAX, IPUBO/IMMbIE B KOHILIE CTAThbU. AHHOTAIIMSI HA OTHOM
SI3BIKE JIOJDKHA COZIEPKATh He 00J1ee YEThIPEX TPETIOKEHHI, 8 KOJIMYECTBO KITFOUYEBBIX CJIOB JOJDKHBI
OBbITh TIPUBEICHBI JO JECSTH €IMHUIL TEeKCT CTaThbU TOJDKEH OBbITh IPEICTaBIeH B MPOTpPaMMe
MicrosoftOfticeWord: pa3zmep mipudra — 14, rapaurypa — TimesNewRomanT], MexcTpouHbIil UH-
TepBai — 1,5, momst — 2,5 cM ¢co BeeX cTopoH. Mcmornp3oBanye crielihuuecKuX TaKUKCKUX OYKB B
MaTtepuasiax, MOArOTOBICHHBIX HA TA/HKUKCKOM SI3bIKE, & TAKKE B KITFOUEBBIX CJTOBAX M AHHOTAIMH
o0saTesbHO. CTpaHUITb! TOJDKHBI OBITH IPOHYMEPOBAHBL.

K crarpe npuiararorcsi HarpaBJIeHHe OT YUpexKIeHUs (U1l BHEIIHUX aBTOPOB), PELICH3Us COOT-
BETCTBYIOIIIErO oT/Iea MIHCTUTYTa, aHHOTAIMKY U KITFOYEBbIE CJTOBA (HA TaDKUKCKOM, PYCCKOM U aH-
IJIMICKOM $I3BIKE) B JBYX IK3EMIUIIPAX, C YKa3aHUEM HA3BaHMSI CTATHH, MHUIIMAJIOB 1 (paMITIN aB-
TOpA.

K nyGmmkaimy nprHIMAroTC MaTepUasibl UCCIIEIOBAHMI, He OITyOIMKOBAHHBIE PAHEE B APYTHX
TIeYaTHBIX M3IAHMSIX. B KOHIIE CTaThy MOCyIe TeKCTa M aHHOTAIMH JTAETCS CITMCOK MCTTOIb30BAHHOM
JITEPATYPBI, CJIEBA YKA3bIBAIOTCS HA3BAHUE YUPEXKICHHS, TPEICTABIIOIIErO CTAThIO, a TAKXKE CBe-
TieHust 00 aBTOpE, Tese(hOH U TOMIMCh aBTOpa (AaBTOPOB).

Ipu oopmieHnH crMcKa UCTIOIB30BAHHOM JIMTEPATYPBI CIEyeT YKa3aTh: a) AjIsl KHUT - (haMHu-
TSl ¥ MHULIMATB aBTOPA, TIOJTHOE HA3BAHMSL, MECTO M3IAHNS, W3IATEIBCTBO, IO/l M3IAHMS, HOMED
TOMa, CTpaHuIly; 0) I )KypHAJIBHBIX CTaThel M COOPHMKOB — (PaMIUTIO U MHHULIMAJIBI aBTOPA,
Ha3BaHME CTAThH, HA3BAHUE )KypHasIa I COOPHUKA, TOI M3IAHMSI, HOMEP ¥ CTPAHMITY (17151 COOPHU-
ka). [Ipy mOBTOPHOI CChUTKE HA JIUTEPATYPY IOITYCTUMBI OOLIETPUHSATHIE COKPAILICHHSI.

K mmerormimvest B TekcTe TabiiaMm HEOOXOIMMO OTIIeYaTaTh TyOIIMKAThI U IIPHIOMKUTD K CTaThe
C YKa3aHUEM CTPaHMLIbI, K KOTOPOM TaOJIHIA OTHOCHTCSL.

B ciryuae BozpattieHust CTaTbi aBTOPY IS CYILECTBEHHBIX UCTIPABJICHHI WIN J1s1 €6 OKOHYATENb-
HOT'O peIaKTHPOBAHMSI, OHH JIOJDKHBI BHECTH BCE HEOOXOIMMBIE HCTIPaBJIeHHsI B OKOHYATETbHBIN Ba-
PHMAHT PYKOIHICH Y BEPHYTh B PEIAKIIMIO MCTIPABJICHHBIN TEKCT, a TAKKE €ro NICHTIYHBII EKTPOH-
HBIIf BAPHAHT BMECTE C IIePBOHAYATLHBIM BAPUAHTOM PYKOITHCH.

OTBETCTBEHHOCTh 34 WCIIOJIb30BAaHNE JIAHHBIX, HE TIPETHA3HAYEHHBIX ISl OTKPBITHIX ITyOJTHKA-
114, HECYT aBTOPBI CTAaTel B COOTBETCTBUM C 3aKOHOATEITLCTBOM PecttyOrmku TapKUKUCTaH.

Pepakums ocrasnsieT 3a coOoi NpaBo MPOM3BOAUTH COKPAIIEHUS M PEAAKIMOHHbIE M3MEHEHMSI
PYKOITUCEN.

Crartby, He OTBEUAIOIHE HACTOSIIMM MPaBUIaM, K MPOU3BOCTBY HE MPUHUMAIOTCSL.
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The Editorial Board asks authors to submit their papers to the editor, in printed
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their works.
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Articles are accepted for publication on the recommendation of one of the de-
partments of the Institute or one of the board members, in accordance with these
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and signature of the author (s).

When making a list of references one should indicate: a) for books - surname and
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year of publication, volume number, page; b) for journal articles and collections - sur-
name and initials of the author, article title, journal title or collection, year of publica-
tion, and page number (for collection). After repeated references to the same literature
standard abbreviations are acceptable.

To existing tables in the text one should print a duplicate of the tables indicating
the page to which the tables belong.

In the case of the return of the article to the author for substantial corrections or its
final editing, one should make any necessary corrections in the final version of the
manuscript to the editor and return the corrected text, as well as its electronic version
1dentical with the original version of the manuscript.

Responsibility for the use of the data, not intended for open publication lies on the
authors of articles in accordance with the legislation of the Republic of Tajikistan.

The editors reserve the right to make editorial changes and reduction of manu-
scripts.

Articles that do not meet these rules will not be accepted for the publication.
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