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MACOWIU JIOFU PY3=AKTYAJIbHBIE ITPOBJIEMbI THS
=ACTUAL PROBLEMS OF DAY

MACOWIH XU®3 BA HUTOXJIOLITH OB JAP YAXOH

Bypuzona Imomanii bozop — Myaupu LI§s6a nap UOCX-u AU Yymxypuu TounkucToH,
JL.M.X., € - mail: buriev-68@mail.ru
Martpo6os Matpo6 XyppamoBuu — Myxappupu Cappeaakcusivi WIMUA DHCUKITONE TN

MMWIJIMKU TOYHUK

XosmHoBa Muyrona Myo6opakmoeBHa — Xoauvu Xypad wiMud UDCX- u AU Yymxypuun

Touukucrod

O06 MyxuMTapyH capualiMan Xact 0a IyMop MepaBaj,
KA O¢ OH 3uHAarid OapouM TaMOMU MAaB4Y/IOTH OJiaM
MMKOHHOMAa3up acT. Maopakynin Ba xudpu o0 Tabpuxu
TYJIOHA Jopam. ABBallMH TaMaUTyHXOM OJlaM Jiap
MAHOTHUKE TAIIAKKy/1 é(pranm, ki Ha3muK Oa o0 OymaHI.
Hap mMakora 4yaHOaxOM TabPUXid, XYKyKi Ba aMaJTii XU(3y
HUTOXJIOIITH OO0 Jlap MMHTAKAXOU TYHOTYHM YaxOH
Oappacii rapnuIaact. XaMuUyHHH XaMKOPUH JIABIIATXOBY
CO3MOHXO OaMHAIMIWIATA Taxwl IIIy/Ia, POXXOU XAJUTA
MachaJlaxou X|(3u 00 TEITHUX O/ ITy/1aacT.

Boxkaxon kammia: 00, xud3, Huroxmomr, CMM,
Yymxyprn TOUMKHUCTOH, TaMajIyH.

OO0 MyxUMTapyH capyariMan Xa€T 06a IIrymMop MepaBaj,
ki Oe OH 3uHmarin OGapon TaMOMU MAaBYYIOTH OJlaM
MMKOHHOTAa3up act. Mnopakynit Ba xud3u o0 Tabpuxu
TYJIOHA JIOpaj. ABBAIMH TaMalyHXOM OJlaM Jiap
MaHOTHKE TAIIakkyn &praHa, ki Ha3muk 6a o0 OymaH:
TaMayHu Mwucp nap Hazmu coxwma Hum, Tamammynu
Opuén map XaB3axoW Japéxou Oysypre uyH Amynapé,
Cupnapé, Bornra, tamamtyrn XuHI Jap Ha3md aTpodu
Ianra, Ba r. XapyaHz, ki Machaan 00 a3 3aMOHHM OFO3U
TaMaJITyH! MHCOHMST Machajlau OaxcTanabd acrt, TO XaHy3
qoMeaxo Jap aHAellal XUl Machajlaxou MyOpamu
BoOacra 6a oH, a3 kKaOwm MIIOCIIABH, KaMIlIaBi Ba a3
Oaiin padrann wmanOaxoum o00Om xactaHn. Kmpisxo
TakprbaH 900 MIJITMOH o1aM Hopacoi 62 001 OIIOMUIAH
Ba 2,6 MIWIIMOH 3XTHEY Oa XagamMoTu To3ari gopana. Ux
Ha TAHXO JIap YaxXOHU py 0a pyiit, 6aiku 1ap ABpyIio HI3
0a Hazap mepacan [5,47]. buHo Gap uH, a3 TaBpaxor OOCTOH
qoMeaBy JaBlaTxo 06a Myxoduzath 00 JMKKATH KaJIOH
nona, 6apou camapaHok uctudoaa OypIaHd OH YOopaxou
3apypii MeaHAevaaH1. KaauMrapud MauMyan KOHYHXOU
HaBuiTa — Kozmeken Xammypanii Machaiaxou oOpo HU3
dapo Tupudra, MEHEPXOM XYKYKMH  WIIOPAKYHHU
uctrdoman 0bpo MykasH kapraact. [2,41] dap xomekcu
Mas3Kyp 4 Mojiia BoOacTa 0a yxaaaopi Ba OapkapopKyHUH
3UE€HN 0a MOJIMKUSIT a3 KaOWIM 00 pacuma MaBdys acT
[4,28].

Hap axcap 4omeaxonm aHBAHABUM XWHIYCTOH 00
axXaMISITH JIMHA JIOIITA, AP aCOTUP Ba MAPOCHMH OHXO
TavaccyM épraact. BopoH uyH xalipy caxoBaTh XyIOBaH/I
Ba XyILK# K HABBU Ya3ou Y 6a mrymop mepadr. MHcoH a3
ui3e, KM MaHpuar € 3apap Memp, Bodacra 6a amanu y Oy/1.
Macanan, Hamounmi ToxoHo Opxam (Tohono O'odham
perform) MapocuMu TyJi XaH4ap Oapou oBapIaHd OOPOH
nypo Merya. Fosm coxubn, myoomwia Ba Qypyim o6
Oapou OMceép XMHIYX0 OeroHa Oyaa, OH YyH 3aMHH Oapoun
9XTHEUOTH Xap ITIaXC Ba TYPyXH OIaMOH UCTU(OIA MEIIIy/I,
OH MyxumTapuH yHCYypU TaOuar Oyma, OallHM WMHCOH,
XalflBOHOT Ba pACTAHMXO TakcuM werapmd [6, 85].
Mapkazxon guHMA 4vomeaxon MoxeHdo Jlappo Ba
Xaparma npuHCUIIXOM OapoOapi, xudsu —canmomari,
TO3ar#, XaMKOpUpo 0a XaeT rmaxH Mekapraana. Jdap dyHuH
MapKa3xo, JOHUIIMAHIOHN XMHIYCTOH Jap THIpaBIMKa
(wm oup 0a KOHYHXOM Yapa¢HM MOEb) Ba HOpau 00
caxMu HaMo€H ry3orrass [7,27]. Kapin Asrycr Burrtdoren
ACOCTY30pY HA3ApUSIM UPPUTATCHOHUM TIAIOUIIN JTABJIAT
Ba Xykyk ngap Illapk Hakmm o0y oOEpupo map pyiau
TaMaJyH Ba JIABMATAOPUM  IIAPKWEH  YaBXapi
Metrymopaz. [9.9]

A3 pyu capualMaxou TabpUXi, HTHCOHUAT Oapou 00
MyOopuzaxoud 3uén Oypaa, XaTro Jap OaiiHu Oab3e
goMeaxo Oapor 00 YaHT! MUy pyx gomaacT. Haxycrun
yaHr 6apou 06 nap baitnanaxpaita 3000 cor ettt 6a ByKyb
naifBacta, 00 aBBAIMH CO3MIITHOMAW 00, KM MEBEPXOU
TAKCUMM MaHOau OOMpO MyaiisiH MeKapi, aH4yoM édraact
[5,6]. Bapou 3zapaylmTuéH yHCypd YOProHapoO HOIOK
HAMyJIaH HA TaHXO TYHOX, OaJIKi YMHOST HU3 0a IIyMop
Mepadr. [11,56] bapon MucpuéH Ooriia 1 HOTIOK KapiaHu 00
pacdropu rafipuaxiiokn  maxcyo memyn.  [7,35).
Yopabunrxon amamu uctrdofgan o0 OaifH MUCPUEH
pony Oyn. Kamumrapun camr Gapou o6 “Cammu An-
Kadapa”, 4,500 con riermt iap Mucp coxra 1irynaact. TuOxu
Baprnoman [loxurapmm Muéna (1880-1800 To m.) 06 a3
pesuiroxu Aapén Hun 1o 6a muHTakan Manym Hazopat
ITy/1a, KATHaXOW 3aMHHXO Jap aTpodu morntaxtn Mucp —
1maxpu Memduc 60 TabMUH MettyaaHz. [7,26].



Macpanan Xykyku 00 Ba UA0pau OH 0a XyKyKH OJIaTh!
aBpyIon-puMia padT JOITa, MEBEPXOU BoOaTa Oa TaH3UM
Ba TATOMKA MYyHOCHOATXOM XyKyKMH 0OOpo  ¢apo
rupudraact. [7,7]. dap Ymam Kamum, xap sk cynona
KOHYHXO Jap Oopau uiaopau 06 6a TacBHO MepacOHUIAH]T.
Macanan, nap gaBomu Cysornan Xas (206 To M. — 25 m.) Ba
Cynonau Tas (618 To M. — 907 M.) IeKpeTX0oU MAIIIXyp JIOUP
0a Ta3uMu uctrdoaan 06 Kady ryaa 6y [8,24].

Jap muHxou 1cioM Ba HACpoHUsE 00 Xaisu XyI0BaH T
0apor HUTOXJIOLITH XAET BA XAMUyH HUILIOHAW MEXPYOOH#
Ba xaWpxoxyu XyHo JOHMCTa IymaacT. [7,49]). Maxcyc
0apou TaH3UMHU MACOIN 00 CyJI0NIal MAIIIXYPUH TOYMKOH
— Toxupuén puconan "Kurad an-KyHuil' Taxusi COXTaH/,
k4 Taiu 3uéna a3 1100 comn capuaiiMan XyKyKUd TaH3UMU
Macor o0po 6a 3umma gomr. [9,10] Tabpuxu Xykyku 00
HUIIIOH MEJMXa/l, K aHbaHAXO Ba KOHYHXOH 3ap/IyIITHs Ba
XyKyKd ucromin 6a xaétu axomu Illapk Tabcupu amuk
paconumaann. Mcmom acocxom MMHHUPO Oapor KOHYHXO
MyailsiH Kap/a, XyKyKd HTHCOHpo 0a 00, mactpacit Gapodap
0a 00, XyKykd XaiiBOHOT 0a 00 Ba XaTTO TaH3UMH
Macoaxo OaliHH YOXXOpo Mykappap Kapaa Oym [1.83;
9,10]. Xapuanm nmap KUTOOXOM MYKA/Ulac Ba Jurap
ryTaxon Oy3yproH cyxaH aTpol To3a HUIOX JOIITAHH
00 (hapoBOH acT, aMMO PYXOHHMEH amajlaH Jap OajiaH[
Oapmorrany Mabpudartu onamMoH dapou xud3u 00 HAKII
KamTape ry3omiraani. A3 UH py, 1ap MUEHA YoMea Oy/iaH
Ba TaiBacta a3 o0 Ba ap3uIIM OH KOPXOU
(haxMOHIAMXUPO 0a POX MOHHAH Baszupaud MyXUMH
JIOHUIIIMAHIOHU JUHI HA3 MeOOIIa .

Jap 3aMOHM XOKMMHSITU PYMHUXO XYKYKXOH OO Tap
OIIaTXOU KAaOJIi, KOHYHXOM CEHAT Ba KYMUTAX0, KAPOPXOU
MAarvcTpaTxo, TahCHPH XyKYKIOHOH Ba PYXOHHEH Ta4acCyM
ébraann [3,19]. bapom ucnanmxo HM3 Hapexo, YyiXO,
YaHTAIX0, MabaH, XOK, XaliBOHOT Ba PACTAaHUXO XAIsIH
MyKayiac Maxcyo €ra, aMMO OHXO 0O XOCTH XYIIO
uctroma Memyaand. Hap “Jlac Cuere Ilaprumac” (Las
Siete Partidas, 1265) - Mmaumyan koHyHXOM XyKykH Vcrnanus,
KU XaMUyH capyalliMal HU30MH XyKYKH Jap TabPHXU HABU
ouxo wcrudoma Memanan, omamaact: “Illaxc kympatu
MYPO KapIaH! Xap Ym3epo, K MeOMHAT IOpaJ1 Ba adaTTa
OH UM3X0€, KU MyBO(MKM KOHYHXOM XY/IO0 0a § Taaayk
nopann’. buHoOGap wH, 00 Oapou TaBMUHU Xa€TU
py3Mappar OWlIax0 Ba YOMEAxXOM MaxaUli HcThdoaa
maBa1. bapou ncnanrxo coxuousiti 06 Machanan OaXCHOK
HaOy/1. XyKyKH WCTIAHA JTAKMKAH COXHOM 3aMHH Ba OOpO
MyalisiH Kap/a, IbJIOM JIOIITAACT, KA COXUOM OH MaKOMU
MaHCaOI0peCT, KU COXUOUST Ba € UCTU(OIAN MyBaKKATUN
oHpo KadonaT Memuxaa. 1o WH BakT, KA YyHUH
MyKappapoT HaOy/T, COKMHOHH a3 Py XYKYKH MEpOCH aMaJt
MekapraHz [6,52].

Hap munTakan Aprszona xud3u 00 MyIIaTXOHM 1apo3
XaHy3 a3 3aMOHU aBBAJIMH MHCOHXO, Ki 0a MH 40 OMafIaH],
amanmia rapaua. KaguMrapuH OOIIaHAaroHM OH KYIIMII
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MeKapaHI, TO BOCHUTAXOW OOFYHIIOPHA Ba TO3a HHUIOX
JIOIITaHU 00pO co3aHl, 6a KaMOy 0ou ONEOOH FaMXOpi
30xup HamosHA [6,48]. Hap acpxou 19-20 apuzoHmxo 6axpu
XyIIKIIABUMA JIAIITXO TaJIoll Kapaa, OO0 BOCUTaxou
TEXHOJIOTHSI MAXCyC POXXOU XA Oaprapad kapraHu
XYIIKCOIMPO Maiio kapaaxa. buxno 6ap cababu Hopacoun
00, OHXO capbaHmxOo, 00aHOOp, Ba KaHAIXOPO Oapou
JapedT, HUTOXIOIIT Ba PAacOHUAAHU 00 OYHEN KapaaHl.
XaMUyHUH BOCUTAXOM HAaBpO Oapou KAl 00Xou
3epr3aMUHIA Ba MHTUKOJI OHPO a3 4oixou Ayp édraHy [6,
55]. Hap 6apxe a3 HOXusixon TOYUKHUCTOH HOpacouu 00 6a
Hazap Mepacajl Ba MH MachajlapO METABOH a3 Tayproau
YOMEaxXOH TYHOTYH YyH apU30HUXO0 XaJl Kapy,

Hap 3amonm myocup, a3 Hopacomu 00 3uéma a3 40
Japcaay axoiMM YaxXOH a3vsiT Kalllda, WH pakaM J1ap
XOJIaTh PyIyl Kapop nopaa. buHoOap WH, maBnaTxo Ba
CO3MOHXOM OalHaMuIanmia a3 comxod S0-yM HHYOHUO
quxatyi Oaprapad KapIaHd Machajaxod 00 MapaOXTaHI.
Yymxypurt TOYMKHCTOH a3 TamaObO0yCKOpOHH Xu(3H 00
Jlap comxou oxup Oyma, Max3 00 uotukopu CapBapu
maBiaT — OMmoMaimi PaxMoH Mackamam  xud3  Ba
HUTOXAOIITH 00 Aap KoHpepeHcusixon catxu o CMM
TICIIHUXO/T Tapauia, YaHIUH YOPAOMHUXOM aMajlid Jiap
3UMHH OH TaTOMK rapmuaas, ['y3arnra a3 uH, MachaIaxou
BoOacta 0a 00 map Kondepercsiu CMM oun Ga
MaHOaxon 00w (Map nen Ilmata, Aprenruna,1977),
Jaxcomau TabMuHM 001 Hy1ok# Ba caHuTapi (1981-1990),
Kondepencusm 6aiinammvuaii noup 6a Mman6axou oo Ba
omamu atpod (1992) Ba Boxypru yMyMHUYaxOHUHM CATXH
oma “Caiépau 3amun’(1992), Haxcomau o0 G6apou xa€Tt
(2005-2015) Ba raiipa Gappacih rapmumana. Kordepercusim
CMM owupg 6a MaHOaxon 0O aBBAIMH KOH(EPEHCHSIU
OaifHuXyKyMaTid Oy, KM Oapou Maiio KapaaHd POXXOH
XU Machajlaxou 00 Ba aMAJIMTapAOHN OHXO Jap CATXH
MWUTA, MUHTAKABA Ba OalHAIMWIAIA YUXaTd PYyLIIU
Ba3bl MYTUMOMM HMHCOHMST, MaxCycaH JABIIaTXOM Py Oa
pytin Gaxmma myaa oy [7,7]. XaMayHuH, 6apou OaaH
Oapromrany catxy MabpudaTd oMMa Joup O6a xud3 Ba
Huroxomru 00 AccamOnesu ['eneparmu CMM  com
2003-po Comu GaiHaIMIIAIMM OOM TO3a BJIOH Kapra,
xyma xamuH con Iypor xamoxaHrco3nmu poxOapoHd
Oaxixou CMM mexanmmu “CMM — manbaxou 06”-po
TABCUC [I0A, KU Jioupau (PaboIMsITH OHPO TaMOMHU
Machajiaxo Booacra 6a 00M To3a Ba TO3Ar# TALIKWIT MO/,
WnoBa Gap nH, Mapxaian MyXyM Jap TabPUXU MYOCUp, UH
IBTUPOPU XYKYKH HHCOH Oa 00 Ba To3ari mebdorta. Tudku
KasrHoMma, ku Accambriesin ['eneparmii CMM mMoxu uroimm
corm 2010 kabyi kap, Xxap sIK MHCOH XyKyK 0a ucrugonan
MUKIOPH KU(osi 00 6apor 3XTUEYOTH IIIAXCA Ba MAMIIIA
nopa (a3 50 murp To 100 uTp map maboHapys). Xamacona
22 mapr PiBu ymymmgaxonnu manOaxowm obm (World
Water Day ¢ World Day of Water) kaiin mMertiaBajt, Ku oSt
o nmap Kondepencmsm CMM noup 6a xudsu onamm



atpo Ba makumod (FOHCE/I, Puo ne JKeneiipo, 1992)
nienmHuxo/ yaa 6y, Jlap acocn KatsHoMau 47/193 a3 22
deBpam 1993 pacman 22 mapt PyBu ymymudaxoHUu
MaHOaxon OO# IBIOH Iyma, a3 comu 1993 kaiin kapma
MermaBaa. [{aBiaTxo 4opaOMHMXOM aMajipo ap CaTXd
MWUIA xamacoila Oapry3op MekyHaHna[9]. ap 3umHu
BOXYPHXOH JABOMHOKH ““Tabpuxu 00 Ba TaMMAJITyH ’ COJTU
2001 Uttuxomu OalHamaMWIaIMM TabpUXu OO0 TaIKKII
wyn [7, 7).

A¥HM 3aMOH Jlap CaTXy MWUIA aKcapy KHIIBAPXO
CaHAIXOU MYyXTATM(PpPO YMXATH TAH3UMH MYHOCHOATXOU
XYKyKHr 00 kaOyin kapmaann. ba mucomm onxo Komekcn
thenepamn Omvon (1957), Konynu 06 gap ®aponca (1964,
60 taritupot 1992), Canamm O0 map Mcranust (1985) myna
METaBOHAH., XAMUYHUH Jrap TEIIPaBHXO ap CaMTH
XyKyKH 00 nap XomaHa, Mebépxou Bobacta 0a 00 map
KOHCTUTYTCHsI ABCTpusi O6a Hazap Mepacani. Miosa Gap
vH, Koncruryrensiu Hseticaprs 600u anoxyaapo goup 6a
uctidona Ba TakcmMu 00 aap Oap rupudraacr [7,87].
Yymxyprn TOUMKHCTOH HM3 Tac a3 0a JacT OBapIaHH
WCTUKTONIMSITH JIABNIaTiA Jap OaXIi KOHYHIY30pUu 00
YaHIMH caHaaxopo KaOyn kapa, ku  Komekcu 06 (2000),
Konynn Yymxypuu TouukurcToH «/lap 6opan oou HYIIoKR
Ba TapMuHM OH» (2010) Ba Faifpa a3 Yymgam OHXO
MeOOILIaH/,

O06 uyH manOam acocuu Xa€TU HWHCOH Oosin a3
udriociaBi Ba KamiiaBid xud3 Iyga, Oapou KOHEb
KapIaH! TajaOOTH MHCOHMST paBoHa rapran. Jlap Tym
TAbpUX KHIIIBAPXO Ba YOMEAXOM MyTAMA/UIMH KYIIIAIIIN
3U€NT KapmaHa TO 00 Xu(d3 maBaj, aMMO MHCOHH WUMpY3
00s1T HEpYXOU aKJIOHUPO Oa Kop Gapat To XxaBdy XaTapxou
HaB: 02 MOHAHIM KaMINIABMM MaHOaxou o0 OMHO Oap
cababu rapmiaBh, urocmaBuM 00 1ap HATAYAU
a(h3oUIIM TTAPTOBXO, MyXOJM(aT Ba HI30X0 Oapor 00 Ba
ralipapo Oaprapad kyHasn. dap vH coxa MeTaBOH Oerrap
a3 XaMKOPHBY XaMTHPOWH JIABIIATXO Ba MIAXPBAHIIOH KOP
oypu.
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Bona sisieTcst BakKHEHIIIMM SKM3HEHHBIM HCTOUHUKOM
JUIS 4YeJIOBEYeCTBA, IOTOMY, YTO 0€3 BOABI HET JKHM3HH.
VnpagsneHue, 3a1dTa U COXpaHEeHHe 3ariacoB BOIbI UMEET
JUIMHHYIO ~ mOpeauctoputo.  [lepBble  IMBHIM3ALMA
YeJIOBEUECTBA 3aPOKIAINCH B TEX MECTaX, [Ae HAXOIWIICh
peku. B cratee paccMaTpuBarOTCS  MCTOPUYECKUE,
TIPABOBBIC U MPAKTHIECKHE ACTICKThI 3aIIUTHI K COXPAHEHUSI
BOJIbI B pa3IMUHBIX perroHax mupa. Kpome Toro, B HeM
aHAIVBUPYETCST  COTPYIHUYECTBO  TOCYIApCTB U
OpraHM3alMii ¥ TIPECTABIICHBI ITyTH PEIISHUsI BOIIPOCOB
3aIUTHI BOTHBIX PECYPCOB.

KimoueBble ciioBa: Bojia, oxpaHa, coxpaHenue, OOH,
Pecrrybmnuka TampkrkrcTaH, IMBAT3ALMS

E.B. Burizoda, M.Ch. Matrobov, M.M.Cholinova

Problems of protection and conservation of water in the
world

The article discusses the historical, legal and practical
aspects of protection and conservation of water in the
various regions of the world. Additionally, it analyzes the
cooperation of the states and organizations and presents the
ways of tackling the issues of water protection.

Key words: water, protection, conservation, UN, The
Republic of Tajikistan, civilization.
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JAXCOJIA BOSAJ AK BOCUTANU MYXUM BAPOU ITEHIBYPIU XAJA®XOU PYHIIN YCTYBOP
MAPBYT BA Ob BOLLIA L

Anamiozona AdaypaxMoH Asamimio - MyoBUHHM SKyMHM Ba3UpH KOpXoW Aoxuinan Yymxypuu TOYMKHCTOH reHepall-
neriteHanTH MUTATCHs1, yHBOHUYH MDCX-1 AU Yymxypru TOYMKUCTOH.

Mup3oes Canomatino bozopooesny — X111 MDOCX-u AU Yymxypru ToUUKUCTOH, H.1.X.

Aoaynxono @aiizamu Maxmynosnd — X111 MDOCX-u AW Yymxypun TOYMKUCTOH, H.1LX.

Mycasiam act, Ku 00 — capBatu 6edbaxou TabuaT
Oyma, 6orcu capcab3uBy HIYKY(GOHH OJaM MeOOIIa.
JHap oH yoe, ki 00 Byuy1 Hatopa,t, Oerryoxa, HUIIIOH!
Xa€TH 31UHIIA Ba 000M# AuAa HamelaBaa. Macbkanan
nacrpacu 6a 06 0a sike a3 MylKuiIoTu acocuu Caitépa
tabmun €dra, Tamadoycxou IlemBon mumiaT 6apou
XaJUTH TypyCTH OH 0a MaH(pHaTh TapadXou TYHOTYHH
WIITUPOKKYHAH/IA HUTAPOHUIA Iymaact. Myammid
MyOpaMHSTH MaB3yb, TAbPUXYAU MANTOUII B PYIIITI
tamadb0ycxon  IlemBon  mwwiat, Ilpe3uneHtn
Yymxypun TOYMKUCTOHPO TaxXJIWJI KapAaacT.

Kamuasoxaxo: HUctuxionusatu JaBJIaTH,
Macbaiau 00, xamadxou Hdaxcomam aman, Baxmatu
v, [emson Mmuwmiat, CMM.

Wmpy3 HU3 HUEM yoMeaw MyTaMauiuH O0a o0
ad3yma, xaM3aMOH HOpAacoMM OH Jap Oab3e a3
JABJIaTXOU JTyHE, MaxcycaH Aap KUIBapxou AdpHuko
TWIa MeTaBa/l.

Hopacornu o0u HyIoK# — sike a3 pobieMaxou a3
3aMOHXOM KaJM 0a ax0JIM1 3aMUH LIIMHOC MEOOIIA/L.
A3 nmaxconam OXMpU acpu Tysallra Ooluaj, XaMuyH
sIKe a3 MPpoOJIeMaxou INI00AJTi Ba akTyaslin xucobumaa
MeraBa. Jap 6apobapu 3uéaiaBun axoauu caneépa,
0a TaBpW Hazappac MUKECH UCTU(OIA0apUn 00 3KEN
mya Ba MH O0a 003 XxaM HoOpacouu Oemrapu 0o0Ou
HYIIIOKIA OBapja pacoH/I, K1 JAap HaBOATU Xy OoucH
0aIIaBUM IIAPOUTH 3MHAATHA, OYXpPOHH HUKTHCOIMA
Jap sIK KaTop AaBIaTx0 Merap/ial.

Jlap 4yHUH HIApOUT MyalsiH Kapja IIyJaacT, Kd
Xap SK ImamyMm Hadap COKMHM caiépan Mo a3
HOPAcOMM OOM TO3au HYIIOKA TAHKHUCH MeKaIana. Ba
WH Ba3b, Aap Oapobapu 3uEMIIAaBUM axolli, OajlaHI
mygaHu Tajgabotu o6 6apou caHoaT, ypOaHU3ATCHS
Ba TaFAUPEONH rI100aTMu UKIUM, K1 6a OueboHITIaBR
oBapAa MepacoHal, TaHxo Oaarap xoxan mrya. Ho-
paconu 006 MeTaBoHa[ 6a mMIAAT TUpUPTAHU TIPO-
Oremaxou riodanru MaBay/1 Oy/ia, oBapaa pacoHal.

MyBopHUKH MabIyMOTH OMODH, XauMHd OOH HY-
mok#a xamari 3,5% a3 xauMu  YMyMUH 00XOpPO Talll-
ki1 Memuxana. Kapub ku 1/5 xuccam axoimuu Kypau
3aMHH ap MUHTAKAXoe, KM HOPACOWH AU oou
HYIIIOKA MYIIIOXMA MeIIaBajl, 3WHAArd MEKyHaH]I.
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Slke a3 cababxou KamIIaBuM OOU HYIIOKA WH
ndociaBuu oH Medormaa. Hopacoun obu To3a ona-
MOHpO 0a ucrtudoaan 06 a3 capyamMaxou XaTapHOK
Ma4yOyp Meco3aa, K Oapou caiomaTét xaBpu 3uén
JOpaJI.

OO0 060 XaéTu UYTUMOHUIO UKTHUCOIA Ba XaM 00
COXaW CaHoaT aJOKaMaHAuu 3W4 jopan. Kcoor
1Iy/1aacT, KU 0apou UCTeXCONMMU | - TOHHA TaHAyM -
1500 meTpu Mykaab, 6apou ucrexconu 1 — ToHHa Kap-
tomka 100 — 150 meTpu mykaab, 6apoun ucrtexcoiu 1
— ToHHa maxTa 3uémaa a3 30000 merpu mykaab o0 capd
MemaBaj. Jlap mapowtd xo3Wpa a3 TaMOMH 3aXd-
paxoun o0u HyIoK#i 5% - 6apor KOpXou KOMMYHA,
15% - 6apou canoar Ba 80% - Gapou coxau KHUIIO-
Bap3ii capd mMerapaa, s’bHe KMCMH 3UEMN 3aXUPaXOor
001, bapou coxau KUIIOBap3i Ba caHoaT capd Mera-
BaJl. BuHOOap XaMuH, 1ap WH coXaxo OOsII 3aXUpaxon
00i1 capaxopoHa uctudoia maBaHI.

XymbaxToHa, TOYMKUCTOH a3 YUXATU JTOPOUH 00
SIKE a3 YOMXOM HAMOEHPO UILIFOJI MEHAMOSI. 3uéna a3
900 aman mapéxou xXypmy Oy3ypr Aap MaHOTHUKU T'YHO-
TYHU 9yMXYpi, KA a3 00U sIXy OOpPOH Myp MeEIIaBaH/,
Jap TEemoypay COXaxor XOYarkuy XajK HakII Myaa-
CHp JOPaH]L.

Poxxou ryHoryHu xamum mnpoOiieMan HOpPAaCcOUu
00 map xypau 3aMuH By4yl JOpajl Ba a3 YOHUOU
CMM, urap TamkuiIoTXOM OalfHAIMWIIAJI YOpaxou
TYHOTYH 0axpu padybyi UH KaMOy/Iit aH/ICIIN A Mellla-
Bana. Jlap poxu xajum uH mpolrieman II1o0ati
TouukucToH Hakim xene 0y3ypr mopan [1, 10].

Tazakkyp 0osi1 1011, KM 00 UKIOM Ba Taladoycu
aBBaMHU [lpesunentu ToumkucroH, Acocry3opu
CYJIXy BaxJaTH MIUTA- [lemBson MumiaT, MOXY aBry-
cru comu 2003 map maxpu dyman6e gopymu Oaii-
HaJIMWIAIA 6a MyHOCHOATH COIM OO To3a O6apry3op
rapaui, K4 gap uH (popyMm HaMmostHIaroHu 3uéna a3 20
CO3MOHXOU OalHAIMWIAINA Ba HaMosHmaronu 45
JaBlIaTh AyHE WIITUPOK Hamymaua. Jlap dopym
ukaomu CapBapu KuIBap, ACOCTY30pH CYJIXKY Bax/a-
™ MWuUA- [lemBou Muiar, Myxrapam OMoMasi
Paxmon — [laxconau GaiHanMumammu amaaueta “O0
OGapou xaét”, kxu gap Yamacau 55-ymm AccamoOmesu



I'enepaimn Cozmonn Munmamu Mytraxun comu 2001
TMIENIHUX O/ IITy1a Oy/1, TaCTTUpi Kap/a 1y [2].

Maxkcagn acocum Jlaxcomam OalHaIMMIIATIAN
aman “O0 OGapou pylym ycTyBOp~ XaMKOpuu Oaii-
HAJIMWIAJIA Jap TAMOMH CaTXX0, Oapou HOWII ITydaH
0a xamadxou Adap Tel Ty30ITa ouj 0a 3aXupaxou
06w Oyn. buHobGap uH, sike a3 Bazuaxou aCOCUU UH
Haxconman OalHAIMWIAIMKA aMall, KOXUII JTOJaHU
IIyMOpau OJJaMOHE, KM a3 HOPACOMU OOU OIIOMU/IA-
HUM OexaTap Ba aHTHCAHUTAPUS TAHKUCH MEKAIIaH],
oyn.

Hap mynnatu uH naxcomna 0a Tydaiium cabifto Ta-
JIOLIXOM XaMOXaHIIIygan TOYMKUCTOH Ba JAUrap Ku-
mBapxo - ab3on CMM nenipaBuxou Hazappac gap
Oopau Jacrpac rapauIaHd 0o OIIOMHIAHA 6a COKU-
HOHHU caliépa Oa mact omanaact. Base, uu xerne, ku
IIpesuaentu kumBap, MyxTapaM OMoMaliiii PaxmMoH
coma 2015 map kymomamasuu KoHdpoHcn OaiiHa-
MIJIAIUU caTxy Oamang oup Oa Jlaxcoman amaauéTn
“O0 G6apou xaér” 2005-2015 kaiim kapa, xaHy3 XaM
kapu6 xu 750 MitH Hadap Jap capocapu 4YaxoH a3 HO-
pacouu oOM oIoMHIaH#i Ba 2,5 Miipa Hadap a3 Haly-
JTAHW IIIAPOUTH ACOCHU CAHUTAPI TAHKUCH MEKaIIIaH]I.
Kapu6 1,3 mnpa nadap G6a Hepyu Oapk macTpaci
Hagopaua. Odarxou Tabunro Bodacta 6a 00 xap Col,
0a xucobu MueHa, 3uéna a3z 60 mipa gowt. [3] UMA
0a UKTUCOMMETU TABJIATXOW T'YHOTYH 3apap Mepaco-
HaJl, XYIIKCOJIA Ba OMEOOHIaBh Ooman 6a qoHu 1,2
MIIpA Had)ap COKMHOHU Kypau 3aMUH TaxHJl MEKY-
HaJ. XaMUYyHWMH, TAbCUPU Hazappac 0a WH paBaHIXO
TaFMUPEONH TIO0AMY UKJIUM XOXal pacoHn. buHo
Oap XUCOOM KOPIITMHOCOH, IITyMOPaM axOJuu YaXOH
to comu 2050 6a 9 mipa Mepaca, K1 0a 3UEMIIaBUM
TasaboT 6a oOu olroMuIaHn oBapaa Mepacona. Jdap
Hazap acrt, K1 Jap YyHUH mapouT 3uéna a3z 50% axo-
JIMM 4axOH O0a TaHKUCUM HOPACOUHM OOM OIIOMUJIAH#N
py 6a py MemaBaH, Kaia Kapa aap 6apomasarni, aap
Kondponcn OaiiHanmunamu caTxd OallaH Ouau
Haxcoman amamuétu «O06 Gapou xaét» 2005-2015,
IMpesumentn  Yymxypun TOUMKUCTOH, MyXTapam
Omomanu PaxmoH.

Acocry3opu cynxy Baxmatu mMwuia - [lemBou
MUWTIAT MyxTapam OMoMmaiii PaxMoOH, XaM4yHUH,
TMICITHUXO/] HaMyJl, KA JIaxCcojlal HaBM OaifHaIMuIIa-
JIMHM aMaJIAET TaxTH IMOpU «AMall 00 Gapou pyIIu
yCTYBODP», coiixou 2018-2028- po 9bJI0H Kapaa 11aBa/l.
CapBapu [faBnaT uOpO3M aKWAa HAMYAAHA: «UH
JHaxcona 60571 sIK BOCUTal MyXUM, Oapou Nemoypau
xamadgxon pymIu ycTyBop MapOyT 6a o0 Oorram.
Xam3aMOH M3X0opH OoBapit Hamyq, ki [laxconan HaB
Oapou 6anaHa 6Gapaomranu nenpadgTi 6a 1acT oMa-
na nap naBomu axcomam «O06 Gapou xaé1» Ba XaJUTH
npoOiiemaxon mgacrpacud o6 Gabmu comu 2015 map

TaMOMHU KaJIAMPaBH YaxOH IIApOUTH XyO (apoxam
xoxan oBapna. TaBpe, ku Ilpesumentu Yymxypuu
TOYMKUCTOH TabKUI HAMYAAHI, TaXKUMH MYHOCHU-
OaTtxou 00, FHEpPreTHKa Ba 03yKaBOP#, PyIIIU HH(Ppa-
COXTOP, MaOJIaFTy30pUHM IIaliBacTa Ba yCTyBOp, Oapoun
XaJu mpobeMaxou 0a macrpacum o6 Bobdacra Oyma
Ba UCTUGOIAN TEXHOJIOTHSIM MYOCUD, (aboICO3UU
XaMKOp# 1ap coxan 00 — OMUIXOU MyXUMTapuH, Oa-
POU XaJUIM MYLIKWIOTXOM 3aXUpaxou o0l MeOoIIaI.
«VITMMHOHM KOMMUIT TOpEM, KM TaXKMMHU MUHOAbIan
XaMKOp#i 00 XaMaW IMApUKOHU PYIIT Jap XaJUIH HH
Machajlaxo, HATUYAXOu MycOaT Jap HOWI IIygaH Oa
xanadxo oun 6a 00 Xoxama J0ma» - KAl HaMydaH.
ITemBou MuiaT, Mmyxrapam Omomaiu PaxmoH.

Hap UYymxypun TOYMKUCTOH map My[QIaTh
Haxcoman amait 1,648 mipn nomt. UMA, 6apou ama-
JIUTapJIOHUH JIOMXAX0 Ba OapHOMaxou Bobacra 6a 00
capmMosiry3opi 1ryaaacT. A3 gymia, 1,091 mupa mom.
MMA un mabnarxo 6apon TabMUHH OOM HYIIIOKH,
262 v noiwt UMA — Gapon TabMUHU CaHUTApUs,
335 mutH — Gapou aurap JIoMxaxou oOEpi capMosry-
3opu mypaana. Jap uH mymaat 6emrapyu COKMHOHU
TouukucroH 60 00M TO3aM HYILIOKA TabMHUH Tap-
AUOAHMI.

Hap moupan [laxcomau aman «O06 Gapou xacét»
2005-2015 HaTMyaxoW YMIIA Jap coXau pacuaaH Oa
xagadxo o 6a mactpacii 6a oOM HYIIOKA 0Oa JacT
oMmanana. Bame Oap acapum Tabcupu TariupeOnH
UKIIM, paBaHau Ou€OoHIIaBh, adsymanu odatxou
Tabun Bobacra 6a 00, ypbaHU3aTCHsI Ba Failpaxo, K1
0a 3axupaxou 00w Ba cudaTty OH TabCUpPH MaHDi Me-
pacoHa/1, a3 yoMeau 4YaxoHi TATOMKU 4opaxou (paBpi
Ba aMaJIUPO TaJIad MEKYHa/I.

Xaman WH TEHIpaBUXOpO [ap XaUd MpooIie-
MaxoH TACTPACUM COKMHOHU caiiépaaMoH 6a oOu To-
3al OLIOMMIAHHA, TABMHHU CAHUTAPUU acocupo 06a
Hazap rupudTa, ACOCTy30pH CYJIXy BaxIaTH MUILTA —
IMemBou mwuiat, [lpesunentn Yymxypun Tounku-
CTOH, MyXTapam OMmomaiu PaxMoH Oapou Xayuiu
MpobJIeMaxou X0JI0 XaM MaB4ya0y1a, 1ap 4yopuyoau
dopymu 7-MU yMyMUYAXOHUH 00 0a yoMeau 4axOoHw
Tamadb0yc HaBU TOYMKUCTOHPO MOPO3 Hamynd, KU
Jaxcomnan HaBu GaifHAIMUIIAIA TaXTU IMOPU «AMa
00 Oapou pyIIIU YCTYBOP» IBJIOH I1aBaj] Ba OH BaCH-
JIan MyXUMH MycouaT 0a TaTOMKK Xanadxou pymm
yCTyBOp MapOyT O6a 06 rapmaz. IlemHmxoau Ma3kyp-
po 21 nexabpu comu 2016 Maumaan Co3monn Mwuii-
namm Mytraxua ka0yn Hamyn. bosim kaiin xapa, ku
WH TIeITHUXO0M OarapayctoHan TodukucTtoHpo 193
napnaty y3Bu CMM nactrupn Hamynaua. Mu 6opu
JUrap a3 Hakim catxu oananau Yymxypuun Toguku-
cToH 00 capBapun ACOCTY30pU CYJIXy BaxJIaTH MUIJI-
mit, [lemBon muuiat- OMomamu PaxMoH nap xammm
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npoOiiemMaxon Bobacrta 6a 00 Ba 3axupaxou o0i Ty-
BOXH MeIUXal.

bosin rydr, kxu map naiiu 6eBocuTau Tamadboycxou
Acocry3opu cyixy BaxaaTd M- [lemBon Mumiar,
Myxrapam OMomanid PaxmoH map coxam o6 06a
Tagpuy Mapxymu TuruioMatusi o6 0a caTXy amatii
Oapomaa. TOYMKHCTOH aBBaJIMH IIIyda Taradoyc-
KOpUU XyApO TAPUKH WH WKIOMXOW TJIO0AIMU XYII
YOHUOJOPH OH acT, KU 3aXUpaxou obu, bapou xamau
HUE3MAHIOH 4aBOOTY OOINaH Ba MYAUPHSITH OHXO
xamrupoéHa oomaa. Ba wH ycyn gap tatouku 3 Ta-
1mab0ycu kaby1it yoMau aMall Mmyliaa, a3 YOHUOU ak-
CapUsTH KUIIIBAPXOU YaXOH Ba CO3MOHXOU OaifHalI-
MUJIATA JACTTUpPi EPT.

Tamab0ycxon yaxoHun TOYUMKUCTOH Iap coxau
00 TO UMPY3 xamella MaBPUIU JTACTTUPUN YOMEan
OaifHAIMUITANA Kapop TUpudTaaHI, KA UH aMp Jap
OoJtopaBit Ba BychaTu 00pyIo 36THOOpY TOYMKHCTOH
Jap caTxXM 4axOHA HAKIIM MyxuM Oo3umaact. MH acr,
KM WMpYy3 MyXOKMMa Ba Oappacud TaMOMH
Machaiaxon MapOyT 6a MyAMPHUSATH 3aXUPAXOU 00,
Taxppe3uu TAJIONIXOW OalHAIMWIATHA, Oapou Xauiu
MYIIKIJIOTXOM BoOacta 0a TabMUHMU JaCTPACHH
XaMaroHu 0a oOu To3aM OIIOMHIAHA Ba POXAHIO3UH
XaMKOpiA JIap XaMma caTxxo 00 4ajly HINTHPOKH
(babOJTM KHMIITBAPH MO CypaT METUPA/I.

Xamun Oyn, ku Hadbupu kymmm CMM Ba [lpe3u-
nentu bonku Yaxonin 60 napku Hakmm [IpesuneHT
KUIIIBAPY MO Jlap MEmOypay py3HOMau 4YaxOHUU 00,
a3 qymJia Jap NEelHUXOAU KaTbHOMau MapOyT 6a oou
Maymaan VYmymun CMM, 06axycyc poxaHIo3Mu
Haxcoman OaitHanmmiammu amameru «O0 6apoun
xaé1» Ba “AmMai 00 6apou pyIIay yCTyBOp  , MHUYHUH
tabcucn [ypyxu «Jljcronm o0» mabBaT Oa amai
oBapraHi, K ACOCTY30py CYJIXy BaxgaTH MUJUIH,
IMemBou myazzamu mwpiat - Yanoou Omi, I1pe3u-
neHtu Yymxypun TOYMKHUCTOH MyXxTapam DMOMaJN
Paxmon 6a xaiicu y3Bu [lanenu catxu Oanana goup
6a macpanmaxou 00, k1 Tabcuc €épra Oyxd, daboauar
HaMyza, Jap dYajlacaxOoM OH INMPKAT Bap3aHI Ba
UINTUPOKK OeBocutan Ilemmson Myasz3amu MWDIaT
Moxu Maptu comu 2018 maxogatu paBlIaHU HH
ry¢raxoct. Xam3aMoH (apomyill HaOOsT Kapi, KA
Tamab0yCKOpH acoCi Ba aBBAJIMHM HMH JIaXxCojlau
OaltHaIMWUTAIA BoOacTa 6a Machayiau riiodanu oo
Jlap caii€épad 3aMUH, STbHE CATXM YAXOHH 1ap CUMOM
IlemBou wmya3z3amMu MWUIATH TOYUK, YyMXypHUH
TounkrcToH 6GapoMal MEHAMOSI].

Anaomér:
1. Omomani PaxmoH Ba yomean yaxoH (0a 3a00-
HHU TOYMKHA, pych Ba aHmmci). — Hyman6e: Updon,
2011.-372c.

2. Yamacau 55-ymu Acamb6mesu ['enepammu Co-
3MoHu Munamm Mytraxua comu 2001.

3. Koudpouncn OaiiHanmmumammm caTxu OamaHm
onn 6a Jlaxcoman amamméru “O06 6apou xaér” 2005-
2015.

Anammosona A.A., Mup3soes C.b.,
AbnymnxonoB @.M.

JecaTuieTus 10/LKHA ObITH OJTHUM M3 BAKHBIX
CPeJICTB ISl PA3BUTHSI HAMEYeHHBIX LieJ1ei 10 YCToii-
YMBOMY PA3BUTHIO CBSI3AHHOM ¢ BOJOH

EcrectBeHHO, UTO BOAA - IparolieHHOE COKPOBU-
I11e, KOTOPOE CO37aeT MPOIBETaHNE U MPOIBETAHNE B
mupe. Tam, T7ie HeT BOMBI, HET HUKAKUX MPU3HAKOB
KU3HU U k3HU. [IpobiieMa 1ocTyma K MUTheBOM BOJIE
CEero/iHsl SIBJISIETCS OJTHUM M3 OCHOBHBIX B MHpE, a
npemioxenus Jlunepa nHaimu, Ilpesunenta Pecry6-
Ky TapKUKUCTaH HampaBlieHa K MPAaBUILHOMY pe-
IIEHUIO BOITPOCA C YYETOM MHEHUSI MHTEPECYIOLIUXCS
CTOPOH. ABTOp yKa3aB Ha aKTyaJIbHOCTh IMPOOJIEMBI,
WCCIIEYET UCTOPUIO BOSHUKHOBEHUS U PA3BUTHS BOJI-
HbIX mHMIMaruB Jlumepa nHamwmm, Ilpesnpenrta Pec-
myommky TaKuKUCcTaHa.

KimoueBble ciioBa: ['ocymapcTBeHHasi He3aBHCH-
MOCTb, BOAHBIE MpPOOJieMbl, Lenu Jlectunerus nei-
ctBusi, HaimmonanpHOe emuHCTBO, Jlumep Hauuw,
OOH.

Alamshozoda A.A, Mirzoev S.B.,
Abdulkhonov F.M.

Decades should be an important tool for
the development of the identified goals in the
sustainable water-related development

Naturally, water is a precious treasure that creates
prosperity in the world. Where there is no water, there
are no signs of life. The problem of access to drinking
water today is one of the most important in the world,
and the proposals of the Leader of the Nation, the
President of the Republic of Tajikistan, are directed to
the correct solution of the issue taking into account the
opinion of the parties of interest.

The author points out the relevance of the prob-
lem, explores the history of the emergence and devel-
opment of water initiatives of the Leader of the Na-
tion, the President of the Republic of Tajikistan.

Keywords: State Independence, water problems,
goals of the Decade of Action, National Unity, Leader
of the Nation, UN.
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AKAJJEMUYECKUN IOPUJTMYECKUN JKYPHAJ -3 (27)12018

HA3APHS BA TABPUXU XYKVYK BA JIABJIAT
TEOPHS 1 UICTOPHS TTPABA V1 TOCYJIAPCTBA

CBETCKOCTb KAK BAXKHBIIH ®AKTOP HIOCTYIATEJIBHOI'O PA3BBUTHSA COBPE-
MEHHBIX 'OCYJAPCTB B YCJIOBUAX MEHAIOHETI'OCSA MUPA

HematoB Axkman Paydmxonosuu — ['HC UDIIIT AH Pecnnyonuku Tampkukucras, 1.10.H.,

JIOLIEHT

B MeHsromemMcst MUpe B YCIOBHUSAX TNI0OATH3AINN
MHpa U COIMMPOBOXKAAOIHECA BMECTC C HUM MHPOBLIC
yrpo3bl W BBI3OBBI HAIIMOHAIBHBIM TOCYAapCTBaM
CTaBAT 337a4y oOecreyere CIOKUBIIETOCS X TOTH-
TUYECKOTO YCTPOMCTBA M PEeKUMa, obecrieueHue 0e3-
OITACHOCTH TIOCTYIATEIBHOTO Pa3BUTHS COBPEMCH-
HBIX TocynapcTB. IlocTynaTensHoe pa3BUTHE COBpe-
MCHHBIX TOCyAapCTB B YCJIOBHAX MCHAIOMICTOCA MHU-
pa BUAMTCS B COXPAaHCHHH CBETCKOTO XapakTepa HX
MOJUTHYECKOTO PEKMMa, CO3JAIOIINX PaBHBIEC YCIIO-
BUSI MHPHOTO COCYIIIECTBOBAHHSI BCEM CYIIECTBYIO-
MM B TOCYJApCTBE DPEIMTHO3HBIM KOH(peccusM u
TEYCHUSIM TIPU CTPOTON TapaHTUU €TECTBEHHBIX IPaB
U CBOOOJ YeoBeKa Ha CBOOOY COBECTH W BEPOHUC-
MOBEIAHMUS.

KiroueBble c10Ba: TOCYIapCcTBO, PEITUTHS, CBET-
CKO€ TOCYAApCTBO, IMBHUIU3ALUSA, TaJKUKCKUN
HapoJI, PaBOBast CUCTEMA.

Mup MeHsieTcs, U MBI JOJDKHBI MEHSITHCS BMECTE
¢ HuM [12, 124]. Hauano TpeTbero ThICSYENETHUS B
MHUpE CONPOBOXKIACTCSI HE TOIBKO OBICTPUMH TEMIIa-
MU pa3BUTHEM HAyKH M TEXHUKU, UHPOPMAIMOHHBI-
MU TEXHOJIOTHSIMU, HO U KapIMHAJIbHBIMUA U3MEHEHH-
AMU B TOJUTHYECKON CHCTEME, TIOCYIapCTBEHHO-
MPaBOBOM KU3HU MUPOBOTO coolrecTBa. CoObITHSA,
KOTOpBle pa3BopaunBaroTcsi B bimmkHem u Cpennem
BocToke 1 conpoBoXkaaroIye uX TEHACHLIUN HE MO-
I'yT He OeCIOKOMTh HM MHPOBOE COOOIIECTBO B Iie-
JIOM, HM CTpaH IIOCTCOBETCKOTO IPOCTPAHCTBA, B
0COOEHHOCTH CpPEIHEAa3MaTCKUX PECHyOJUK B YacT-
HOCTHU. DTU TEHJEHIMH OYEHb TPEBOXHBI U 3aCTaB-
JSIOT 3alyMaThCs O TOM, YTO OHHM HOCST JJIsi CTpaH
CO CBETCKUM PEXKHMOM, HO C JOMUHUPYIOIIUM YHC-
JIOM TpaXkJaH UCIOBEAYIOIIUX UCIaM.

[TonuTnueckuii KpU3nuc W pajgvKaIu3anus peliv-
MM TPEJCTABIAET YIpo3y CBETCKOW CYIIHOCTH HE
TOJIBKO TIOCTCOBETCKUX CTpaH, HO OHa MOXXET M Iie-
PEKMHYTHCS Ha CTPAHbI I0I0-BOCTOYHON a3MU, O YEM
CBUJCTEIBCTBYIOT MOCIEAHUE MOJIUTHYECKUE KPHU3U-
cel. Ocobo creyeT OCTaHOBUTHCS Ha MTHOPHPOBA-
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HUM 3alaJHbIMU JIepyKaBaMH OCOOCHHOCTEH 3KOHO-
MHUYECKOI0, COLMAIBHOIO IIOJIOKEHUS BOCTOYHBIX
HapoJI0B, UX 00pa3a KU3HU U AYXOBHOI'O CKJIaja. 3a-
cinyxuBaer BHuManusa mHeHue AWM. Kocapesa o Tom,
YTO «HAJIMYECTBYOMAs popma rinodaau3auy rpo3ur
yTPaToi KyJIbTYPHO-MCTOPUYECKOTO HACJIEINs HallK-
OHaJIbHOM CaMOOBITHOCTH Hapoja, HAHOCUT yJap He
TOJIBKO TPaJULMOHHBIM KyJbTypam BocToka, HO
BBICIIMM JIOCTHKEHUSAM KyJabTypbl 3anaga» [7, 186].
Brickazanust AWM. KocapeBbsiM cTajio TPOPOUECKUMHU.
Apabckue peonronu Ha BocTtoke HaHecnu HeBOC-
HOJIHUMBIN yI1epO BOCTOYHOM KYNbTYpE, MOIIATHYJIN
aBTOPUTET  MCIaMcKoW  penuruu.  Mcropuko-
KylIbTypHOE Hacienue Bocroka, koTopoe cdokycu-
poBaiio B cebe He TOJIBKO UCIAMCKYIO KYJIbTYpPY, HO U
JOCTH>KEHMS TOMCIIAMCKOW LIMBWIIN3ALUH, JTUIIHWIOCH
MHOTMX YHHMKAQJIbHBIX MaMSATHUKOB HE TOJIBKO MaTe-
pHanIbHOM, HO M AYXOBHOM KyJNbTYphl. Benen 3a atum
HACTyNMBIIAs MaccoBas MHIpanus BOCTOYHOTO
HaceneHus B EBpony crajio yrpo30i MCUE3HOBEHUIO
caMoi1 eBpOIEHCKON KyabTyphl. Benp npousonuia He
IIPOCTO MUIPALMs, HO M BMECTE C HHUM IIPOTEKAET
KyJIbTypHas MHUIpalus BOCTOYHBIX HaponoB. Kak
OKa3aJIOCh TOJIEPAHTHOCTh U MYJBTHKYJIBTYPAIN3M,
Oyaydud BecbMa NpOMaraHAMPYEMbIMH IIEHHOCTSIMHU
3anana, cTajqy yTpauuBaTh CBOKO 3HAYMMOCTH B MEX-
LUBWIA3ALMOHHOM U MEKKYJIBTYPHOM JIHAJIOTE.

B 5THX yCnoBHSX rocynapcTBaM €O CBETCKUM
PEXKUMOM OCTAETCS TOJIBKO YKPEIUIATH CBETCKYIO
CYIIHOCTh CBOEH TIOCYIapCTBEHHOCTH C TapaHTUH
€CTECTBEHHBIX IIPaB U CBOOO] YeJIOBEKa Ha CBOOOTY
coBecT M BepoucnoBenaHus. LlenTpanbHas Aszug
MPECTaBISAET cOO0M YHUKAJIbHBIN PEruoH, B KOTO-
pOM IepeceKaroTcs 3amajHas ¥ BOCTOYHAsS [IMBUJIM-
3anusa. MHOrue »XuUTenu dTUX CTPAH HOCUTEIU 3Ha-
HAW W JOCTHKEHHWH COBPEMEHHOM IMBWIM3ALUU.
Hacenenust B o0CHOBHOM 00pa30BaHHOE U TPAMOTHOE.
Haponbl B OCHOBHOM HCHOBEAYIOT XaHa(pUTCKOE Te-
yeHue ucnama. [lo ypoBHIO MHUpONOHHMaHHs, 0Opa-
30BaHUsA, Pa3BUTHUS MOJIUTUYECKUX NPOLIECCOB U MHU-
poBo3peHuto Hapoasl CpeaHeil A3uu OTIMYAIOTCS 10



BCEM IapaMmeTpam OT apabckoro mupa, Mpana u T.1.
[12, 117] Kakum o0pa3oM JOJKHBI BBICTPAUBATHCS
OTHOLLUEHUS PEJINTUM U TOCyJIapcTBa B CTpaHaX Co
CBETCKMM PEXHMOM, HO OTHOCHUTEIBHO OOJBIINM
HaceJeHueM ucnosenyroumm lcnam 1 B OCHOBHOM
YCTPAaWBAIOIIUKA CBOIO JKU3Hb HA LIEHHOCTH MCIIAM-
CKOM PENUTuH, K KOTOPBIM CEroJIHs MOYKHO OTHECTH
MHOTHE CpeJHEea3naTCKue pecyoauku?

PecniyOnuka TamKUKHCTaH SIBISETCS CBETCKUM
rocyJlapcTBOM, KOTOpoe Cc(hOpMHUPOBAIOCH B MPO-
[ecce pa3BUTHUS COOCTBEHHBIX TPATUIMNA Trocyaap-
CTBEHHOCTHU. CIIOKEHUE KE€ ITUX TPAAULMUA 3aHSIO0
JOCTAaTOYHO JUIMTENIBHBIN IIEPUOJ BPEMEHH — C JPEB-
HOCTH M BIUIOTh 70 Hayana XX Beka. TaaKUKUCTaH,
HAaxoJsCh B PETUOHE, T11€ IPOUCXOAAT ONPECIICHHbIC
IEONOJUTUYECKHUE MPOLECChl, KOTOPbIE BIUSAIOT Ha
MHTEPEChl MHOTUX TOCYJapCTB, UTPAIOIIMX HEMallo-
BXHYIO poOJib B (OPMHUPOBAHHH HOBOTO OOJIMKA
MEXIYHApPOAHBIX OTHOIICHWH, OO0NagaeT YeTKOU
BHEILIHETIOJIUTHYECKON KoHuenuued. B cBoeM mo-
CJIaHWM MapiiaMeHTy ctpanbl [Ipesunent PecyOnuku
Tamxukucran OmoManu PaxmMoH oTtmerui, uyro Ta-
JDKAKHUCTAH SIBISIETCS CTOPOHHHUKOM CO3JaHus d(¢-
(eKTUBHBIX CPEJCTB HA MYTH COYETAHMS HAI[OHAb-
HBIX IIeNIell W MEXIYHAPOTHBIX CTPEMJICHHU, 00b-
€IMHEHUs CTapaHUH BCEX 3aMHTEPECOBAHHBIX TOCY-
JApCTB IS JTOCTOMHOM peakuuyu Ha COBPEMEHHBIE
yrpo3bl M BbI30Bbl. BHemHss nonautuka Tamkuku-
CTaHa SBJSETCS MOJUTUKON «OTKPBITHIX JBEpEn»,
MUPOJIIOOUS U OECKOPBICTHUS, HAa MYTH €€ peanu3alnuu
Hale rocyJapcTBO IOTOBO pPa3BUBATH JPYKECTBEH-
HbIE OTHOLIEHMSI CO BCEMH CTpaHaMH MHpa Ha OCHOBE
B3alMOYBa)XCHUs, PAaBEHCTBA U B3aUMOBBIIOJJHOTO
cOTpyaHH4YecTBa. TaJ)KUKUCTaH CO CBOEW MHPOJIIO-
OMBOM BHEIIHEH MOJUTUKON SIBISIETCS CTOPOHHUKOM
TOTr0, 4TOOB!I (POpPMHUPYIOLIAsICS CETOHS MUPOBAs CHU-
cremMa OblUIa IOJIHOCTHIO CBOOOJHA OT BOMH, KOH-
(IMKTOB, HACUIIMS, TPEAPACCYIKOB, HAI[MOHAIBHOM,
PENUTHO3HOW M KYJIBTYpHOM HEHABHUCTH, OCHOBBIBA-
J1ach Ha PaBHOM M B3aMMOBBITOAHOM IMAPTHEPCTBE U
COTPYJHMYECTBE BCEX CTPAH MHUpA.

Bce yrpo3sl Mupy, cTabMIIbBHOCTH, MUPOBOM U pe-
THOHAJIBHONW O€30MaCHOCTH JOJIKHBI yCTPaHATHCS
MHUPHBIM IIYTEM U CO3UAATEIbHBIM JHAJIOTOM, Ha OC-
HOBE YCTAaHOBOK MEXIYyHApOJHOIO IpaBa, IPExJe
Bcero Ycraa Opranuzanuu O6benuHeHHbx Haruii,
Kak TJ00aJbHOW OpraHu3aliy, peryIupyromen
MEXyHapoaHble oTHomeHus [14]. I'maBHbIM (hakTo-
POM IOCTYIATEIBHOTO pa3BUTHA Ta/)KMKHCTaHa Kak
JIEeMOKPAaTUYEeCKOT0, TPAaBOBOrO, B OCOOCHHOCTHU
CBETCKOI0 TOCYAApCTBa SIBISETCA MOJIEPKKA Hace-
JeHueM NoJauTuku rocyzaapcersa. Hapon Tamxuku-
CTaHa MOJIHOCTHIO 32 CTAOMJIBHOCTh U OE€30MaCHOCTbD,
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3a IEMOKpPAaTUYECKUM, TPAaBOBOW U CBETCKHMI Xapak-
TEpP COBPEMEHHON TaJPKUKCKOM IOCY1apCTBEHHOCTH.

CyIIHOCTB CBETCKOIO IOCyIapCTBa OTPAXKAETCS B
TE3UCE «TOCYAAPCTBO OTAEJIEHO OT PEJIUTUU», B 3a-
IaJHOM NPAaBOBOM MBICIM 4Yalle INPUMEHSIOT TE3HC
«roCyapCTBO OTAEIIEHO OT LEpKBU». B mpaBoBoi
auTeparype uid 00O3Ha4YeHHs OTAEICHMUs Tocyaap-
CTBO M PEIUTHMU TPAJAULHUOHHO HCIIOJIB3YIOT TaKHE
IOHATHE KAaK «CBETCKOE», «CBETCKOCTBbY». B ropman-
YECKOM CJIOBape CBETCKOE I'OCYJAapCTBO ONPEICIICHO
KaK KOHCTMTYLIMOHHO-IIPABOBasl XapaKTEpPUCTHUKA
rocyJapcTBa, O3Hauarollas OTAeJeHHE LepKBU (pe-
murun — A.H.) ot rocynapcrtBa, pasrpaHUYEHHUE HX
cdep AesaTenbHOCTH, 3allpelieHUe YCTaHOBICHHUE Ka-
Kyi0 ObI TO HU OBUIO PEIHMTHIO B KayecTBE rocyap-
CTBEHHOU WM o0s3aTenbHoM [ 13, 357].

CBeTckoe rocyapcTBO B €ro JI€MOKPATHUYECKOM,
IIPaBOBOM BapHaHTE JJaeT YeJIOBEKY CBOOOY BHIOOPA
BepoucnoBenanua. Hu ogna penurus, HU OJIHO W3
TE€YEHUH TPaJULMOHHOM PEJIMIMHM B CBETCKOM IOCY-
JApCTBE HE MOT'YT OBbITh MCKIIIOUHUTEIbHBIMU, JIAXKE B
KYJIbTYPHO-UCTOPHYECKOM  pa3BuTuH.  (CBeTrckas
¢dopMa rocymapcTBa sBIsSeTCS Ooyiee TpHUEMIIEMOU
(dopMoli B3auMOJEHCTBUSA TOCYIAapCTBA U PEIIUTHH,
BCJICZICTBHE KOTOPOTO O0ECIEUMBACTCS KaK MHTEpE-
CBl TOCY/IapCTBA, TaK U PEJIUTHH B )KU3HU OOILECTBA.
lNocynapcTBO 1 penurusi JOJDKHBI OBITH MapTHEpaAMU
B pEIIEHUH COBPEMEHHBIX TJ00aNbHBIX MHpPOOIIEeM,
3allUTe HANMOHAJIBHO-IYXOBHOW MW  KYJIbTYpPHOH
UJCHTUYHOCTH.

Hapsiny ¢ stum cBerckas ¢opma rocynapcrsa
MO3BOJIIET COXPAHSTHh COTJACOBAHHOCTH HE TOJIBKO
MEX/1y FOCYJapCTBOM M PEJIUTHEH, HO U MEeXIy pa3-
JUYHBIMU KOH(PECCUAMHU, MUPHO COCYILECTBYIOLIUMHU
B OJTHOM TOCY/apCTBE, U JlaXXe MEXAY pazIudHbIMU
TE€YEHUAMH ofHOM penurnu. Co3nasas A HUX paB-
Hbl€ BO3MOXHOCTU CYIIECTBOBAHMS, TI'OCYAAPCTBO
KaKk  IIOJIMTUYECKas  OpraHM3anus,  3aHUMAacT
HEUTpPAJIbHOE MOJIO)KEHHWE MO OTHOIIEHHIO KO BCEM
KOH(ecCUsIM U TEUCHUSM, HE OTJaBasi IpeANoUYTeHUE
TOW MM MHOW KOH(ECCUU WM TEYEHUIO0. DTO UCXO-
JUT U3 CYIIHOCTHM CBETCKOTO  TIOCYyJapcCTBa.
HelitpansHOCTh rocynapcTBa MO OTHOIIEHHIO KO
BCEM pEIMIUsAM, B TOM YHCJIE AOMUHHUPYIOIIUM B
oOuiecTBe, ABJISETCS KIIOUYEBBIM MPU3HAKOM JIFOOOTO
cBeTcKkoro rocyaapcrea. Tak, B Tamxukucrane,
Hapsily ¢ OCHOBHBIM CYHHUTCKUM TEUYEHHEM — XaHa-
¢u3M, MHOTHME €ro TpakJaHe HCIOBEIYIOT HCMa-
WIN3M HIMATCKOrO Te4eHHsd. Bmecre ¢ mcimaMom BOT
y’Ke B TedeHMH cBbllle 150 ser cnaBsHCKOE Hacene-
Hue TamKuKHCTaHa HCHOBEAYEeT NpoBoOCiaBue, [4,
214] koTOpBbIE B COBOKYITHOCTH B OCHOBHOM COCTaB-
JSIFOT  TyXOBHO-KOH()ECCHOHAIBHYIO CHCTEMY Ta-



JDKMKCKOTO Hapona. (CBeTckas CyIIHOCTb TaJDKHK-
CKOTO TI'OCYJapCTBO CO3/aj0 YCJIOBHUS M IO3BOJIUIIO
MHUPHO COCYIECTBOBATh B paMKax €IMHOTO rocynap-
CTBEHHOT'0 00pa30BaHusl.

I'1aBHBIM OPHMEHTHPOM Ha YPOBHE UACOIOTHH IS
COXpaHEHUs M JAIbHEHIIETr0 YKPEIUICHUs CBETCKOU
CYLIHOCTH TOCYIapCTBa BBICTYNACT OCHOBHBIC HJIEH
3akperuieHHble B mpeamOyne Koncruryuum Tamxu-
KHcTaHa. VIMEHHO KOHCTUTYLHUs IIOArOTaBIMBACT
HOpPMAaTHUBHO-TIPABOBYIO 0a3y U HIEOJIOTHYECKYIO
IIOYBY JUIsl pa3BUTHS MHCTUTYTOB U LIEHHOCTEH CBET-
ckoro rocynapctBa. CorsacHo cr. 26 Koncruryuuu
CTpaHbl KaXIbpli HMEET IpPaBO CaMOCTOSTEIbHO
OIIPEAEIATh CBOE OTHOLICHHE K PEIINTUH, OTACIBHO
WIM COBMECTHO C JIpyTMMHU HCIOBENOBATH JIOOYIO
PEJINTUIO WIM HE MCIOBENOBaTh HUKAKOH, Yy4acTBO-
BaTh B OTIPABICHUM PEJIUTMO3HBIX KYJIbTOB, PUTYya-
JIOB ¥ OOPSIOB.

['maBHBIM OTJIMYUTENBHBIM MOMEHTOM, MPOXOJIs-
IIMM KpPacHOW JIMHUEH MEXIy CBETCKUM MU aTEUCTHU-
YEeCKUM TOCYJapCTBOM BBICTYNAET NpPU3HAHUE €CTe-
CTBEHHBIX IPaB YJIEHOB OOILECTBA Ha HCIIOBEIAaHUE
KaKOW-1100 pEeNIUruu, CBEPIICHUE PEINTHO3HBIX Iie-
PEMOHHUH U KYJIbTOB, KOTOPasi pa3BUBAETCS B paMKax
TaKMX €CTECTBEHHBIX MpaB M CBOOOJ yelOBEKa, Kak
cBoOO/1a coBecTH U BepoucnoBenanus. M.B. barmait
MUIIET, YTO 3aKpEIUICHHE CBETCKOI0 TrocyaapcTBa
OTHIO/Ib HE O3HAYaeT yMAJECHUE WIM YLIEMIICHHE
cB00O/BI BepoucroBenaHus... B paBHOIl cTeneHu
rocylapCcTBO HE JOJDKHO 3aHMMAaThCs INpOIara”uion
aTensMa, KakuM-IHO0O CcrocoOOM MpensTCTBOBATH
CBOOOJHON JI€ATETbHOCTH PEIUTHO3HBIX O0bEIUHE-
Huii. bonee Toro, HpaBCTBEHHBIN OJIT TpeOyeT, YTo-
OBbI TOCYZapCTBO OKA3bIBAJIO UM COZCHCTBUE B UX J€-
srenbHOCTH [2, 127]. CoBpeMeHHbIN TaKUKHUCTaH,
KAaK HW3BECTHO, UMEET CBOW YHUKAJIBHBIA OIBIT BO
B3alMOJICICTBUM rocynapcrBa u penuruu. Ha cero-
JHAIIHAA HaBEPHOE Ha IOCTCOBETCKOM IPOCTPAH-
ctBe Ta/PKUKUCTaH SIBISETCS €IUHCTBEHHBIM TOCY-
JapCTBOM, KOTOPBIA OOBSBUI PEIMTHO3HBIE Mpa3[-
HUKA OQUIMAIBHBIM TPa3HUKOM, YTO CBUAETEIb-
CTBYET O BBICOKOM JEMOKPATHUYHOCTU U K TOMY K€
CBETCKOCTH rocyaapcrBa. B coorBerctBuM ¢ 3ako-
HOM PT «O npa3qHUYHBIX JHAX» TAKUE PEIUTHO3HBIE
npa3aHuku kak Pamazan u Kypban ormewaercss Ha
roCy/1apCTBEHHOM YpPOBHE.

locynapctBo Ha myTH (QOpMHpPOBAHUE U YKpeIl-
JIEHUE CBOEH CBETCKOM CYIIHOCTH JOJIKEH UCXOIUTh
MPEXJIe BCEro U3 TapaHTUHM OOecredeHus, coooie-
HUS U 3allUTHl IPaB M CBOOOJ] YeJIOBEKAa M Tpakia-
HUHa, [IPEXkIe BCEro cBOOObI COBECTU U BEPOMCIIO-
BelaHus. BceMepHoe rapaHTHpoBaHHME M 3alUTa
CBOOO/IbI BEPOUCIIOBEJAHMSI IBIISIETCS. OJHOM U3 MpH-
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OpPUTETHBIX 3a/a4 JII000ro NEeMOKPAaTUYECKOro, IMpa-
BOBOTro0 rocynaapcrsa [3, 52]. C TeopeTHuecKuX Mo3Hu-
i, et C.A. ABakbsiH, cBOOO/Ia BEpOUCITOBEIa-
HUS TPEICTaBisieT o000l BO3MOXKHOCTH BEPHUTH B
CyILIECTBOBAaHUE TAKOI'0 HJealla HE B BUJIE KOTO-TO U3
OKPYXAIOIINX, & B BUAC HEOOBIYHOTO (00KEeCTBEHHO-
ro) CyuiecTBa, HE TOJIBKO CaMOro0 YEeCTHOrO, CIpa-
BEJIJIUBOTO, TYMAaHHOTO, HO M JIyMAlOLEr0 O HpaB-
CTBEHHON YHCTOTE KAXKJIOTO W3 HAC, ITOMOTAIOIIEro
HaM BBIOpAaTh MCTUHHBIA MYTh, YIEP>KUBAIOLIETO OT
IJIOXUX TMOCTYIKOB, HACTPAMBAIOLIEIO0 HA MOMOIIb
ommkaemy [1, 9]. OCHOBHBIM CPEJICTBOM TaKOM ra-
paHTUHU BBICTYNAET WX MPaBOBOE 00ECleueHUe U 3a-
kperieHue. @opmMupoBaHuEe CBETCKOrO rocyJaapcTBa
BO3MOXKHO TOJIbKO B TPAaBOBOM TOCYIapCTBE, TJe
cB00O/MAa COBECTH TapaHTUPYETCs] HE TOIBKO TOCY-
JApCTBEHHO-TIPABOBBIMA MEXaHW3MaMH, HO U BBICO-
KHM YPOBHEM IIPaBOBOI KyJIbTYpOH M IIPaBOBOTO CO-
3HaHUS, BHICOKHM YPOBHEM COIIMAJIBHOM 3alllUTHl U
SKOHOMMYECKUM Onarononyyuem ero rpaxnias. [Ipa-
BOBOE PETYJIMPOBAHUE TapaHTHH, OOecreyeHue u 3a-
IIMTHI IPaB YeJIOBeKa Ha CBOOOIY COBECTH M BEPOUC-
MOBEJaHUs, ACATEIHHOCTU PEIUTHO3HBIX OpraHu3a-
LUU{A HalpaBJi€HO, MPEXIE BCEro, Ha rapaHTUPOBAH-
HOE W 0e30I1acHOE MCIOBEIaHUE CBOCH PETUTHH, HC-
MOJIHEHUE PEJINTUO3HBIX PUTYAJOB U IIEPEMOHUUA U
T.11. TOTBKO B yCIIOBUSIX MTPABOBOTO CBETCKOT'O TOCY-
JapCcTBa KaXIbli TpakJIaHUH HMEET MPEKPACHYIO
BO3MOKHOCTh CBOOOJHO BBIPa)KaTh CBOE PEJIUTHO3-
HOE MUPOBO33PEHHE.

HNMeHHO B yCIOBHUSAX CBETCKOT'O TOCYAapCTBa JIHO-
11 CBOOOHO OCYIIECTBIISIIOT CBOU MpaBa, B TOM YK C-
JIe TaKHe €CTeCTBEHHBIC MPaBa, Kak cB0OOJa COBECTH
U BepoucnoBefaHus. [ocynapcTBO CO CBETCKUM
YKJIOHOM HE€ TPENATCTBYET IpakJlaHaM B COOJIt0JIe-
HUU PEJUTHO3HBIX MPEANUCAHUM, KOTOpBIE B ria3ax
BEpYIOIIETrO SBJSIOTCS MPEANUCcCaHUsIMU OoJiee aBTO-
PUTETHBIMH, YE€M 3aKOH CBETCKOro rocyaapcrna. Kak
MPaBUJIO, Y KaXAOW TPaJAULMOHHOW PEJINTUU CYIIe-
CTBYIOT CBOM MpPaBWJIA U CBOM MUMIMEPATUBHL. B KOM-
MJIEeKCe OHU  COCTaBIAIOT  cepy  ITyXOBHO-
PENUTHO3HOTO OBITUSI BEPYIOIIETO YEIOBEKa, a Yelo-
BEK BEPYIOUIMI M PEJUTHO3HBIA YYBCTBYET ceOs Io-
HACTOSIIEMY CBOOOJHBIM MMEHHO MOCPEICTBOM CO-
OJIFOZICHUST PEIMTHO3HBIX Mpeanucanuii. Bee Bwime-
MIEPEUNCIICHHOE B KOMIUIEKCE U COCTaBiseT chepy
TyXOBHOW cBOOOABI. U oTClOma cBETCKOE Tocymap-
CTBO CO37aeT MaKCHMaJbHYIO aTMocdepy CBOOOIBI
U1 ucnoBeganus penuruu [9, 412]. Bepytomuii ye-
JIOBEK MOXET YyBCTBOBATh C€0s BMOJHE CBOOOIHBIM
B CBETCKOM TI'OCYJIapCTBE, B KOTOPOM TOJBKO U CO-
3/1al0TCSl BCE YCJIOBHS JIJISl pa3BUTHUS IPABOBBIX HOPM
U JUIS pealu3alyy JIIOJbMU OCHOBHBIX TpeOOBaHUI



PEIUTHO3HBIX KYJIBTOB U OOPSIJIOB.

B cBerckoM rocymapcrtse, B OTIMYHUU OT aTTEU-
CTHYECKOI'0 IoCyaapcTBa TOTajlbHas 60pbba ¢ penu-
rueil He nonmyctumo. CBETCKOE rocyapcTBO CO3/1aeT
paBHOIIPABUHBIE YCIOBMSI Jsl BCeX KOH(eccuil uc-
MOBEAYIOUINX €r0 TpaXkaaHbl. Penurus B TpaauLMoH-
HOM €€ IMOHMMAaHUU HOCUT KOHCTPYKTHUBHBIM Xapax-
Tep, OHAa CTAHOBUTCA JECCTPYKTUBHOM, KOTJa B HEHU
IJIaBEHCTBYIOIEE I10JIO)KEHUE HAUYMHAKOT 3aHUMATh
OPTOAOKCAJIbHbIE, PpaJAUKAIbHBIE, HKCTPEMHCTCKHE
UJEU U AJIEMEHTHI, 10IMbl. JIOrMBI 3TO UCTHHBI, KO-
TOpbIE OCHOBaHbI Ha Bepe, OeCIPEKOCIOBHOM, 6e3/10-
Ka3arenbHOl 1 abcomoTHON. B mokrpune dhopmymnu-
pyeTcs o01ee NOHATUE PEIUTHO3HOIO IKCTpEMHU3Ma
KaK JIeATEIbHOCTU B c(epe MEXKIYyHApOJHBIX OTHO-
IICHUH, HAaXOASALIEeH BbIpakeHHE B HACUIIbCTBEHHBIX
MOTIBITKAX HAaBSI3bIBAHHUSA OOIIECTBY OIPEEICHHON
CHCTEMbI PEJIMTMO3HBIX BO33PEHHH, a TaKkKe 000CHO-
BaHHE JUOO OMpaBIaHKUE TAaKOU AesTenbHOCTH |5, 3].
ITonaraem, 4To KakJplii B MpaBe kKHUTb, KAK €My Hpa-
BUTCS, HO HUKTO HE B IpaB€ HABS3bIBAaTh CBOM 00pa3
XKHU3HU ApyruM. MHade roBopsi, Mepa cBOOO/IbI O/IHO-
ro YeJOBEeKa, JODKHA OBITh OrpaHHuYeHa CBOOOON
Jpyroro, KOTopas yxe cTajla akCHOMAaTU4HOH B IO-
JIUTUKO-TIPABOBON MBICIIH.

O coBMECTUMOCTH MPUHLUIIOB IIPaBOBOTO, IEMO-
KpaTU4ECKOIro TocyJapcTBa U PEIUTruu SIPKO CBUJE-
TEIBCTBYET OIBIT TOCYAAPCTBEHHO-IIPABOBOIO pa3-
BUTHS COBPEMEHHBIX JIEMOKPATHUYECKUX TOCYAapCTB.
Penurun nomxHa OBITH OTBEAEHA CBOS POJb B CBET-
CKOM rocyaapctse. B mepBylo oudepenb TOJIKHBI
OBbITh BBISIBIIEHBI, ONPEAEICHbI 00JacTH OOIECTBEH-
HOM KU3HHU, TJIe IPaBO U pelurus Moryt 3¢pdekTus-
HO B3aMMOJIEHCTBOBATh ApYr C¢ ApyroM. ITo MHeHHIO
A.. Kocapesa, rocy1apcTBo U MpaBo, C OJHOM CTO-
POHBI, U PEJIUTHUA CO CBOMMHU OOBbIYASIMH, TpaJUIUs-
MU ¥ HOPMaMmH HPaBCTBEHHOCTH, C JIPYrOH, JOIKHBI
OBITH CpEeICTBAMHM JIOCTHXKEHHMsS B OOILECTBE CTa-
OWJIBHOCTHU, BCSIYECKHU CITOCOOCTBYS €T0 Pa3BUTHIO |8,
284]. @.T. TaxupoB COTPYIHUYECTBO IEMOKpATHYE-
CKOTO, CBETCKOI'O IroCyJapcTBa C pelurueil BUIUT B
HPABCTBEHHOM BOCIMTAHUHU JIIOAEH, B PEIIEHUM CO-
UUalIbHBIX U TyMaHUTapHbIX mpobmem [11, 14].
Heo6xoarMa npaBuiibHasi TOCYAapCTBEHHAs! OpraHu-
3aIMs UX B3aMMOJEHCTBHS M B3aMMonoMouu. Pemnu-
rus momoraer 0opotbes ¢ npecrymieHueM. [lpaBo u
pEeNUrusl MOTYT aKTHUBHO COTPYAHHUYATh B COLIMAJIb-
HOM cdepe, B BONpPOcax ceMbU (HapUMep, COIHaIu-
3allUd TPYIHOW MOJIOAEKH U CHUPOT), COXPaHEHMs
MOpaJIHBIX yCTOEB oOIecTBa. VIMEHHO penurus
MOJKET ChIIPaTh B IOCTCOBETCKUX CTpaHax KJroye-
BYIO POJIb B COXPAaHEHHUU MOPAJIbHBIX YCTOEB Hacese-
HUS, COXpaHEHHUs OOIIecTBa OT MaryoOHOTO BIIHMSHUS
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rIo0anu3anuu ¢ ee HeoJuOepaIbHBIMHA IIEHHOCTSIMH.
Bce 3T0 BO3MOXHO TOJIBKO B TOCYJapCTBE CO CBET-
CKUM PEKHUMOM.

OTcro/1a MOXKHO YTBEPXKJIATh, YTO OJHUM M3 KITIO-
YEeBBIX MOMEHTOB Pa3BUTHUS OCHOB CBETCKOI'O IOCY-
JapcTBa 3TO paA3BUTHE TOCYAAPCTBEHHO-TIPABOBOM
KU3HU Ha 0a3e MCTOPUKO-KYJIbTYPHBIX TpaIuluil
3TOro O0IIEeCcTBA. YCHEIHOE MOCTPOCHUE CBETCKOTO
rocyapcTBa BO3MOXKHO B TOM CcCllydae, €ClId OHa
ONnMpaeTcsi Ha COOCTBEHHBbIE TPATUIIUU MOCTPOCHHUS
rocygapctBeHHOCTH. OOIIECTBO BOCHPUHUMAET U
HOJIICPXKUBAET CBETCKOE TOCYapCTBO TOJIBKO TOT/A,
KOT'JIa OHAa OTPaXKaeT ee KyJbTYypHO-IyXOBHOE COCTO-
SIHUE M 0a3upyeTcsl Ha JOCTUKEHUSIX UCTOPUU, KYIb-
Typbl U MEHTAJIUTETE 3TOTO OOIIECTBA.

Kynbrypa u obpazoBaHue Kak OCHOBa JYXOBHOMH
KYJBTYpBI 00IIeCTBa TOJKHBI CTAaTh KIIFOYEBBIM (haK-
TOPOM YKpEIUICHHE CBETCKOW CYIIHOCTU Tocynap-
CTBa, KOTOPHI Ha yPOBHE OOIIECTBEHHOTO CO3HAHMS
MOMOYET 0CO3HATh BCE TO XOPOIIIee KOTOPOE HOCUT B
cebe cBeTckocTh obOmecTBa. CiueayeT corinacurbes
3. HckanmapoBoidi B TOM IUIaHE, YTO CBETCKOCTb
JOJDKHA CTaTh HEOTHEMJIEMOM YacThIO KYIBTYPHI
Hapoja, J0JDKHA OBITh B €r0 CaMOCO3HAHUU, B €rO
rosoBe. CBETCKOCTh 3TO BOCIPHATHE PEATHOCTH HA
ypoBHE yMa M uyBcTBa [6, 142]. B cBA3M ¢ 3THUM
HEO0OXOIUMO OOJBIITYI0 YacTh HACEJICHHS, B OCHOB-
HOM CeJIbCKOE HAaceJIeHHE MPUOOIIUTh K COBPEMEH-
HOCTH, a 00pa30BaHMs W HayKa JOJDKHBI CTAaTh IJIaB-
HbIM OpYXXME€M HPOTHB CXOJACTUKH M MaXpOBOIO
CpeIHEBEKOBOTO Kiepukaiau3ma. Korga Mel roBopuM
00 00pa3oBaHNM, MBI ITOJIPa3yMEBAEM U PETUTHO3HOE
npocsemenre B obmectBe. KynbTypa ke sBisieTcs
SIBHBIM BBIPQ)KEHUEM YKPEIUIEHUsI CBETCKOCTH Hace-
nenusi. Poct obpa3zoBanus, yriyOiaeHHe TyXOBHOCTH,
a BMECTE€ C HUM TITyOOKO€ MO3HAaHUE PEIMTHO3HBIX
LIEHHICTeN CIIOCOOCTBYET YIIIyOJIeHUIO0 00pa3oBaHus,
CBETCKOCTH 4elloBeKka. B ocoGeHHOCTH ee Mojoaoi
gactu. C.X. PaxuMOB O0TMEYaeT, CBETCKOCTh U PEIIH-
TMO3HOCTh HE MPOTHUBOCTOAT JAPYT APYTY, a 3a00TAT-
Cs 0 TApMOHHM YEJIOBEKA, KOTOPBIM BKJIKOYAET B CBOM
MHUp OJIHOBPEMEHHO U BEPY U COBPEMEHHBIE 3HAHMUSL.
Taka rapMOHWsT Bepbl W 3HAHUSA CIOCOOCTBYIOT
YIIIYOJICHUIO YEJIOBEUECKOM KyJbTYphbl, TapMOHHU3a-
nuu obmiectBa [10, 137]. Xowercs cka3arh, 49TO
(dbopMHUpOBaHHE MHPOBO3PEHUYECKOTO YPOBHS Kak
HanboJiee paHHEH CTaIuy TPOSIBIICHHSI YEIIOBEUECKOM
WHAMBUIYAIbHOCTH XPOHOJOTMYECKH COBIAJaeT ¢
MIEPUOJIOM TOTYYSHHUSI UM 0a30BOTO 00pa30BaHMS.
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A.P. HematoB

JyHSIBUSIT XaM4yH OMHJIM MYXHMHM NaigapXxaMuu
PYUIIH JABJIATX0H MYOCHP
Aap HIAPOMTH YAXOHHM Tariupédanga

HNap mapouTun 4YaXxoHW Tariup€OaHma Ba
YaxXOHMILABH, KM OHPO XaTapXOM YaxXOHH Malrupu
MEKyHaJ Jap Ha3Iu [aBiaTXOM MIUUIA Bazudau
TabMUHU COXTH JaBJIaTH Ba pevyau CUECH, TaAbMHUHHU
nauapXaMuy PYLIIHA JABIATXOU MYOCHPPO METY30-
pan. Ilaiipapxamuy pymau AaBiIaTXOWM MYOCUDP Jap
HUTOX JOILITaHW XHCJIATH AYHSIBUHM pedyau CUECHHU
JIaBllaT, YCTYBOp HaMyJaHH IIApoUTH Oapobapu
MaBUYIUSATH XaMaud Ma3xaly IWHXOM Jap KHILBAp
aMaJIKyHaH/a sskOopa 00 kadonatu yuimn XyKyK Ba
030/IMXOM HMHCOH 0a 030MM BHUYJIOH Ba IBTHUKOA
30XHUp Merapaa.

KaanaBoxkaxo: naBnaT, AWH, JABJIaTH IYHSBH,
TaMaJAyH, XaJKyd TOYUK, HU30MU XYKYKH.

A.R. Nematov

Secularity as an important factor in the progressive
development of modern states in a changing world

In a changing world in the context of globali-
zation of the world and the world threats and
challenges associated with it to nation states set
the task of ensuring their existing political struc-
ture and regime, ensuring the security of the pro-
gressive development of modern states. The ongo-
ing development of modern states in a changing
world is seen in the preservation of the secular na-
ture of their political regime, creating equal condi-
tions for peaceful coexistence for all religious de-
nominations and trends existing in the state with
strict guarantees of the human rights and free-
doms of the people to freedom of conscience and
religion.

Keywords: state, religion, secular state, civiliza-
tion, Tajik people, legal system.
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HUXO/XOM JIABJIATIOPUU LLIYPABH AP COJIXOU 1917-1924

Bypuzona 3.b. —-Mynupu mys6a map UOCX-u AU Yymxypuu TOUUKUCTOH, T.1.X.

Makonan Ma3kyp 0a Tabpuxu [JaBIATAOPUA
MypaBUM TOYMKOH Oaxmmaa 1ryaaact. Jlap oH
MyaUTi(] TabpUXyd TAhCUC Ba TAIIAKKYJIM HUXOIXOU
JABJIATIOPUM ILIYpaBUpPO Taxawil MekyHan. Jlap
Makoja Kaij Kapaa MeuiaBal, KU LIypoxoe, KU Aap
YapaéHl WHKWIOO TabCUC JA0Aa LIYAAHA, pPaM3u
JABIATIOPUM HABU KOprapy MJEXKOH IIyJaH.I.
Tamakkym amai Ba (pabousaTH IYPoOXo skOopa 00
YCTYBOp TapAMIAHM XOKUMUSITU IIypaBil Oa By4yn
MeoMal. XOKMMHUATM IIypaBAd Jap  TabpUXU
TaMaJyHd 4YaXoH Imabex HajmomrT. Tabcucu
JABIATAOPUM HaB BoOacra 0a MOXMAT, COXTOP,
Ma3MyH - MaKCaJIM XUMOSIA XyKYKXON MEXHATKAIILIOH -
KOprapy MAEXKOH, IIAXpBAaHAOHU OJUIA, COXTMOHHU
KOMMYHM3MpPO Jap KHUIIBApYA AJIOXWJA  JIOIIT.
Myammd nap 3aMuHAW capyaliMaxon MeEbEpi Ba
Jrap capyaiimaxo yapa€Hu 3U€ Ba Baceh ITyIaHU
Basuda Ba BaKoJaT, MHIYYHUH TAIAKKYJIM HUXOIXOU
HABU JIABIATIOPUPO TAXJIWII KapAaacT.

KamBoxaxo:  Xykyk, [aBiaT, AaBIaTAOPH,
[HIypo xaM4yH HUXOIM IABJIATAOPH, TABPUXU JABIIAT,
[IIypou Komuccaponn Xaik, ngomar.

Motumon TaxaBBysoTH OYy3yprd HYTUMON Jap
Xyaym TourkucToHu ToITypaBit a3 conmxon 1917/1918
oro3 Merapnaa. MHkwioon Oypkyasun heBpain
Pycusi nHaTaBoHMCT TamaboTh sIK KATOp TYpyXXOoW
MYTAMON Ba MaxCycaH XM30XOM CHECHpO, a3 yymia
OOJIIIEBUKOHPO KOHEH CO3a[. XyKyMaT aap JacTH
aMaJJIOPOHK  TleITapa OOKA MOHIA, TapTHOOTH
TeITapa Ba ajlajIXyCcyc COXTOPH TeIITapan UI0paKyHi
Ookii MOHA. XyKyMaTH MYBaKKATH HATABOHKCT
Machajlal YaHrpo Xajdl KyHall. YaHr mgap IapouTu
MHKWIOOHN cababu TaxyaH/1 Ba3HUHTAP IIyIaHA Ba3bH-
ST 1ap KUIIBAp rapauia, KyBBaxon OepyHa Oa FopaTh
KUIIBap Ba TaxTH Tacappyd JapoBapiaaHu XyIyIXOH
Hasu Pycus nacr 3anana. Bazsusitu nakuio6ii nap Py-
cyst OOKA MEMOHI.

Jap XaMUH Ba3bUST Oraxi a3 Ba3bHSTH METPOIIO-
JISL JAp KAHOPAXOW OH XapaKaTy YyHOUIIIXON CHECHIO
o3omxoxupo Oa Byuyn oapa. Kaiin Hamynan 3apyp
acT, K1 XaHy3 uHKuiobu comxou 1905-1907 tabcupu
MyaifssH Oa Xaiakxou TypKHCTOH pacoHMIa, <«GepH
XO/IMCAaX0N MHKWIOON map Pycust Ba TariiupoTxo nap
Typkucton nap Amopatu byxopo HMZ Mapmym Oa
qyHOUIIT MeoMaana. A3 yyma aap byxopou mapkia
LIYPUILLM IEXKOHOH conxou 1905-1907 map bairgyBon
Ba Kapoterun, com 1910 gap Kyn00, comu 1913 map
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Oexurapun Xucop, coimu 1916 map Xyuana ganeian uH
rydraxosHm. [14,75] IH xapakaT MaxcycaH gap Xymy-
7 KuBapy TypKHUCTOH Ba a3 oH 6a AMopaTi byxopo
ry3allra, Xapakatd yaauaus Oa Bydyd oman. MH
XapakaT 3¢pyd TabCUPU WHKWIOON Pycus Ba akcu OH
nap xyayam Amopatu byxopo 6a Bydyn omasa Goran
Xam, Jlap OF03 OapHOMAaM OH TaHXO a3 UCJIOXH COXTOPH
MaBYy/ia Ba 0a TajgaboTH py3 MyBOGHK rapAOHUIAHI
OH ubopar Oyn. Akcapu YaauaoH XaTMKapAaau HO-
Huiroxxon Typkust OymaHm, a3 MH cabab, xapakatu
TypKraponn Hu3 6a UH XapakaT xoc Oya. AnmdaTtra, Tie-
IMBOCHM XapaKaTH MCIIOXOT acocaH 0a aHIeaxou
Axmay JIoHHITT Taksl HAMy/1a, akCapy aHICIIaXou Yo
tapadmopit MeHamynaHa. Baie, Axmamu doHuIn, ku
STOHAW 3aMOH Jap WIMXOM T'YHOTYH 0a IIymMOp Me-
padt, map OXUpH yMp TaX I aMUAKH Ba3bHl CHECHIO
WKTUCOI Ba YaXOHOMHMM aMUPOHY aMaJIOpOH Ba
yoMmead Myocupail ypo 0a Xyrmocae oBapd, KA TO
VHKWIOOH KYJUTi aMaiid Harapiaji, TUrapryHit qap xa-
€Tn KuIBap Oa amaj oMajaHall HOMyMKUH acT. UH
XyJiocaxopo xaBoavcu aap byxopo pyxmona a3 2-ymu
ceHTsi0pr comu 1920 ncObot Hamya. AMUp Ba aMaio-
poHamt 60 kaOymm ManudecT sSKYaHO TaFAMPOTPO
KaOyJ1 HaMyJIaH]I, Bajle Uil TaBPe MaBIyM acT, YbJIOHU
Manudecr cababu TOPyMOpPH YaJIWJIOH Ba paBIIIaH-
(UKpOH TapauIa, COXTOPU aMHPA MUCIH TemTapa
OOK# MOHII.

Hap macbanan "uHkio0" € "rabamaaynot" OymaHu
xomcaxou 2 ceHTsiopu comm 1920 map caxuan mavan-
JIA0 acapXxoM WM 0axc TO UMPY3 JaBOM Jopaid. AJl-
0arTa, Machasia UM HaB Ba PaBUIIIM MyHOCHOPO Ta-
a0 MeKyHaj. XaTTo a3 HyKTau Hazapu MapKCHU3M WH
XOMCAPO MHKWIOO HOMMIAH MYLIKHI acT. THOKu
TaBIMMOTH MAPKCUCTH-TIeHNHI Oapon 6a Bydy oMa-
JTAHU MHKWIOO - SIK KATOP OMIJIXOM OOBEKTUBHIO CyOB-
eKTUBH Jap KWIBap OOsT BydyJ JOIITa OOIIAH/, TO
MHKWIOO oro3 Ba OomyBaddakusT aHYOM Ma3upal.
«ba nHKMITOOM ByXopo KOMMYHHCTOH poxOapit Mme-
Kap/AaHd, 3UMHA OH Jap HaTW4au WHKWIOO 00 ca-
0abxon KommIaH (paxMor0 OOMEKTHBH, COXTH JIaBJia-
THE TABCUC TapAwWl, KM OHPO COTCHUAJIUCTHA HOMMIAH
MYMKHH HECT, 3¢p0O 0apou MH Ha IAPOUTXOHM HKTHUCO]TH
MyXaii€ OymaHay Ha IIAPOUTXOU  TICUXOJIOTID.
[13;11,138;12]. SApHe, Xy UHKHJIOOUEH - acOCTy30PO-
HM Ha3apHsii MAPKCUCTH XaTTO MaBuy/l Oy/IaH! YyHUH
BazpHATPO Jap AmMopatu Byxopo MHKOp MekapmaHI.
SIroH oMuIi 1ap TahIMMOTH MAPKCHCTH HOMOAPIITyIa
nap AMopartu byxopo mymmoxuna Hamerapaua. Maca-



JlaH, HaOyJaHU Ba3bl MHKWIOOH, MaBuy[ HaOydaHU
xm30y Xapakare, K TAMOMH MacChY/JIMSATA TaFlup J10-
JIAHU COXTOpU MaBuydapo 0a 3uMMa TUpajl, Tauep
HaOyMaHu 37UTad CUECH, MaBay/ HaOydaHu yMyMaH
XU30M CUECH, ap Tosii OanaH HaOyIaH! XyIIIMHOCUA
cuH(D, Oa mapadau OanmaHm pynin HaGhTaHU SUIIH-
SATXOW TYpyXil Ba € cuH(]H, a3 qymian TajabOTH WH
TaBIMMOT MeOOIIIaH T, K MHKWIOO OyaaH € HaOyIaH!
xaBoauch byxopopo coout meco3aHt.

HoBobGacrta a3 waBuyn HaOylIaHU OMWIXOU
MHKWIOOW Jap KWIIBap arap a3 HyKTau Hazapu OKHU-
Oatxou OaBydymoBaplad WH TMaauIa Hazap aHmIo3eM,
Jap 3aphu Xxamarit siKk 1axcosia TaFHMpOTXOM KyJUIHE
py4 KOp oMaJT, Ki BobacTa 6a HaTHYaxo OHPO UHKUIIO-
OU MYTUMOF HOMHUJTAH MyMKUH acCT.

Owup 6a Mackaniau Xyayau Tooer knBapH Typku-
CTOH, a30aCKM OH 0a TrapIuil MyHOCHOATXOM JIOXH-
JIMAMIIepi OerTap Kaima Iyaa Oy, nac, THKHIoO0u
Pycust (oktsi6pu comm 1917) 6a uH Xymyd TabCHPU
Oerrrap mount. Kaiin HamynaH 3apyp acT, Kd YHCYpXOU
0a HOM "OeroHa", s’hHE MHKWIOOWEH, MapayMme, Ku
XOKUMUSTH UMIIepid 6a OHXO OOBapi HAJOIIT, ACUPO-
HH XapO#, MaxcycaH TYpKXO Jap akcap XoJar aap Ja-
BOMM 3H€/Ia a3 HUM acp Oa kurBapu TypKUCTOH pupu-
croma MemnynaHia. ba KaBmM  OMMMM  IIIMHOXTA
A.VIMOMOB «..0a MIAKITMTUPUAIBTUPO3U MapAyM a3
OEXyKyKHHU XyJI FOSIXOM UHKIJIOO#, KU MyXOUMPOHU PYC
06a Ocuén Mu€Ha MeoBaprmaHI Ba TMaxH KapIaHd
aqa0ueTH MaHBIIyIau WHKWIOON HU3 cabab merap-
mumanm  [14,75] Wa  yHcypxo cababu 0Oa 3ymi
XaMOXAHTH TMANI0 HaMyJIaHU WHKWIOOW Mapkas Jap
Maxauixo, ManIo IIyJaHU XapakaThd WHKWIOON Ba
TIAXH ITyIaHA OH Jiap KuIBapy TypPKUCTOH rapiaul.

HMuxunodu coma 1917 map Pycus, capHaryH xap-
JIAHU TIOAIIOX Ba XaBOAMCH 0O OH aJIOKAMaHJI, YyHOHE
Kd a3 caxydaxod TabpuX MabIyM acT 0a TabCHCH
XokumusTH 1ypasi, gapiaatu [IypaBi Ba MUHOABT
0a TAIIKWIN JIarepyd COTCUAJTUCTH 3aMUHA Tapaull, Kd
JIABJIATA COXTH HaB, 00 MOXMSIT Ba Ma3MyHH HAaBU Ba-
3udaro Makcaaxopo 0a Bydym oBapa. A3dacku maiino-
WIIM JaBJIaTy HIYpaBi a3 YOHUOM MyaJUTM(OHH TYHO-
T'yH 0a TaBpHU aMUK Tax/IiI TapauIaacT Ba MaKcas a3
TaxyssM MAKOJIA TaXJIWIM TMANUIOMIIA HUXOAXOU HABU
00 MH JaBIaTIOPH aJloOKaMaHj acT, MO OeBocuta Oa
ACJTM TAXKMKOT METy3apeM.

Huxomu aBBayiHe, Ki MHKWIOOMEH OHPO TahCUC
nonan, Huxomu Ipoxo 6a mrymop mepasan, LLypo
XaM4YyH MyacCHcau JJacTauaMbUIO0 HAMOSIHJIATH a3 Ta-
0akaxol WCTHUCMOpIIABAHAAW  axojiii  —Koprapy
JIEXKOHOH, aBBAJIMH HUXO/M XaM XyKYK3YOIKYHH, Mya-
CCHC Ba WIOPAaKyHWH JABJIaTU HaB Oya. A3 WH YO,
nmasnat Hu3 "aematu Iypoxo" Hom tupudra TO
Oapxam xypmaHam "WUtruxomu [lypaBn" nHomumma
Merrya. Arap 6a Xymayau TOYMKHCTOHN MyOCHp Hazap
KyHeM, HIXO/I1 HaB — aBBaJIH MapoTtuoa LLI§poxo map
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aKCapUSITA XyOyOu [MMMOJIA TOYMKUCTOH TabCHUC
meryaana. Jdap xyaymm Typkucton aBBamuH Lypoun
BAaKWIOHM KoprapoH Jap Tomkang 1-2 maptu comu
1917 Ba L1Iypon BakmiIoH" ackapoH S Maptu coiu 1917
Tabcuc rapauaan. [14,75] Kaiin kapnaH 3apyp act, K1
IIYPOXOU aBBAJIMH BoOacTa 6a kacO Tabcuc édra a3
IIYpOU JEXKOHOH, KOpPrapoH, ackapoH, map Ocuén
Mapkasii H'HYyHUH IIYpOr MYCAJIMOHOH uOopaT Oy-
nann. MHkwio6 map KuiBap Majuiaud HaBU JaBiiaT-
nopii — LLypoxopo 6a Byayn osapa. LLypou Bakuimonn
KOprapy JIEXKOH Ba aCKapOH MAaKOMHU OJIUU UJIOPAKYHiA
0a mmymop MepadT Ba oua O0a TaMOMH MachajlaXou
MYyXMMHU JIaBNIaTH, 00 poxu KaOyiu JEKpeT, Kapop Ba
KOHYHX0, MyHOCHOATXOM YaMBUSTUPO TAH3UM MEKapil.

Iypo a3 xwcoOM HAMOSHIATOHM TabaKaro
crH(XOM TYHOT'YH - KOprapy JIeXKOHOH Ba aCKapOH WH-
TUXO0 Tapauaa, Jap MaXaUIXO XOKUMHSATPO COXHO
rapauaa, MaKOMOTH OJTMM KuIBap 6a xucod mepadr.
Jap xucmxoun xapOm mMaxcycaH ad)capoHH MHKHITOOH
KyITIAI HAMY/IaHIT, KK JTap apTHII HA3 HU30MU IITypO-
Mpo MaxH HaMmosiHA, bo mH Makcag apTuipo Oespok,
rapAoHUIA a3 XUcOOU OHXO0e, KU YOHUOIOPH COXTOPH
HaB OyJaHI, IYPOU aCKApOHU KMCMH XapOUpO TabCHC
Meo/aHAd. XAMUH TyHa IIYPOXOW Jap HOXMs Ba €
Iaxp TabCHCIIyia 00 MycouIaTi OOJIIIEBUKOH XOKU-
MUSITPO a3 aMaJZIOPOHH KyXHA Kalllkaa MeTUpUTaH/T
Ba OHXOPO a3 XOKUMMST Ayp MekapaaHa. Kain Hamy-
JIaH 3apyp acT, KU a3 Py3XOU aBBAJIM MHKWIIOO ajUTakait
TUOKM HAKIIIA TAMOMHM MaKOMOT Ba MyaCCHUCAXOM Xaé-
TaH MyXHM 0a JTaCTH OOJTITIIEBUKOH Ty3alllT, K1 Yapa¢HH
TAIIKWIN XOKUMUSTH HABPO JIap MapKa3 Ba MaxaJlIxo
OCOH Kap/I.

[Iypo MakoMu OJTMKM XOKUMHSAT Maxcyo Tapyia,
TaMOMHU XOKMMUSIT 0a OH TaaJuTyK, JoIT. A3 uH cabao,
Jlap aMalli HaMyJlaHd Ba3u(axou TabCHUCH JTaBIIATIIO-
puu mypasit Hakum [lypoxo xeme Oysypr Oyna,
"[Iypoxo 3aMUHAM TOMMH1 Ba SITOHAW XaMan XOKUMHU-
SITW TaBJIATH, KYJUIM TaCTTOXH AapyaTit'’ [3,4] 6a iymop
Mepadranz. Tavcucn LIypoxo 6a TabIMMOTH acocry-
30pOHM MapKCU3M MYTOOMK Oy/1a, XaHTOMH MHKHJIOOU
®daponca aap makm KommyHa 6a Bydyn omana Oy,
TuOKM TABIMMOTH MapKCU3M "IAPTH MyXUMTApUHU
TAFUMPOTXOM MHKWIOOUPO Oa MaH(pUATH MeXHATKa-
IIIOH J]ap YyoMea MUEaa COXTaH, Aap JaCTh HAMOSHJIA-
TOHM XaJIK YaMb OMaJlaHH XOKUMHSTH CUECH MeOo-
man".[6,115] A3 un cabab gap Pycust Ba MuHOab I11-
rap 4yMXypuxou mycrakwry myxtop, [L§po makomu
STOHaW HAMOSHIATMIO aMpJIUX@ Ba HA30paTHUH
MexHatkamoH rapmus. 1Iypoxo map Mapxuiaw maii-
JIOMIII Ba PYIION XOKUMUSITH IIIypaBH sIKE€ a3 OMMAaBH-
TapyH TAIIKWIOTXOM MEXHATKAIIIOH 6a 1yMop padra,
acoCH JIABJIATIOPUM COTCHAIMCTUPO TAIIKWI MENo-
JIAHT,

Tanbcucy davomusitu LLypoxo Ba Aurap HUXOIXOU
JABNATAOPUM IIYpaBh Jap TaMOMU XyIyJd MHUHOAB



NtTnxomy mypasi - SIKCOH, MybTaWI BA OCOH HAOY/I.
OmMMand MeXHATKAIllOH, KU Taypudau WIOPAKyHH,
KOHYHI'y30p#i Ba Ha30paT OypHaaHpo HAOIITa, aMalaH
Jap yapaéHu (paboNaTH Xappy3au Xy Majlakau Ujio-
PAKYHUIO HA30paTpo a3xyj MeKapaaH, 6a KaMOyHio
HOpacomxo pox Menomann. B.M. Jlenwn, nemson
uHKIWwIoOn Pycus, mH Taypubapo 6a Hazap rupudTa
HaBMIITA Oy, K "0a JacT oBapHdaHU XOKUMUAT Jap
Mapxuwial UHKWIOOHR XeJle OCOHTap acT a3 TABOHOMU
uctudoman aypycra e Xokumust'"[7,26] Mctudoman
JIypyCTH XOKMMUSIT — sike a3 Tajgadotu acocuu B.U. Jle-
HUH Oyma, § Tanabd Mmekapa, ki 00 XaTM rapayaaHd
YaHru rpakiaHii, MIMOPY aCOCUM XOKMMUSITH HaB "00-
s KOp KapraaHpo €1 rupem”, omana. ba anaerman B..
JlenH MachbaTal TAKMWIM MYyHTa3aMd JIACTTOXU
JIABJIATH, IAPTU TABMUHU KOMEOR 1ap UH caMT Oy/a,
KOXMII JOJaHU JACTTOXH JaBJIaTH, TAKMWIN TalllKU-
70T, capda kapmaHu mMabiIarxo Jap 3aMHHau OH Oa
Byl MEOSI/I.

Arap 6a macpanau I1I§poxo Gapraprem, ajutakait
map Koucruryremsii (KoHyHu acoch) Pycus, xu
"IBIOMUAN XYKYKH XaJTKM MEXHATKAIl Ba UCTUCMOP-
maBaHaa" Jap KUCMU aBBAIM OH YOMTHP Kapra ryaa
oyn, Pycus Yymxypuu IllypaBum BakuioHH Koprap,
acKap Ba JIEXKOHOH IbJIOH Tapau/l. 'XamMau XOKUMUSIT
Jap Mapkas Ba Maxasixo 6a IIypoxo taamwtyk nopand'”,
ryra mermyn gap Iwiomust. [10,36] MH Mewep MuH-
0aba Jap XxaMau KOHCTUTYTCHSIXOM YyMXYpUXO Ba ca-
HAJIXOW MEBEPUM BOXUIXOM MabMypHUH MYXTOp Ba
MWDTI HA3 YOH 0/1a 1ryaa Oy,

Huxomn "miypo" Gapou maBimaTtu MIypaBid axamu-
st Xocca jtorT. Ierr a3 xama, MH TauprOan aBBaIMHI
JABTIATIOPUN FalpricMHp#A Ba 3wmaucuH(i Oyna,
OOJIIIEBUKOH KYIIIWIII HAMYJaHI, KA MaBUyIUST Ba
Py AaBiIaTAopud HaBpo aap cumou LIIypoxo
TabMUH HaMosiHA. CapBapOoHU [1aBIATH HABOYHEI,
KyJUII MAcOWJIM TIeIIoMaapo 0a TaBpH KOJUICTHAJI
map Iypoxo Gappacii Mekapmana. ba Xxym mxTrcoc
JonaHd Oappacy Xamad MacowIv TleloMana a3
yonuou lllypoxo ammakail Agap OFO3M MAWIOMILIN
JIABIIATIOPUM HAB MaBpUAU OaxCH TYJIOHH Tapaul.
MaxcycaH, 1ap OFO3U JIABJIATIOPUN IypaBi MaB3yu
TOOEHUATH MAChaJIaxOM T'YHOTYH 0a MH € OH MaKOMOT
MyxuM Oyn. Machanan qyo KapnaHd MacoWId Talll-
KWJIA Ba cMéch Ba 6a MAKOMOTH I'YHOTYH JIOJITaHU BaKO-
JaTi Oappacuu OHXO 06a MMEH ry3omnTa 1ryd. Bare,
capBapu gasinart B.M. JIeHnH 4yHrH aHzema JO1T, K1
"aHMK qy/10 KapIaHU OH KU, KaJIOM Machajla CUECH acT
Ba KaJoMalll TallKWIi, HOMyMKHH acT. Xap SfK
Machajlal CHECK METAaBOHAJ TAllKWIA Oolaa Ba
Gappbakc.... ba TaBpyu MeXaHUKR 4ydO KapAaHU CHUECH
a3 TaIlIKWIA MyMKUH HecT. Cuécat 6a BocHTau OIaMOH
amani memasan'. [7,122-123] Hap Xxawm uH Machana,
MyXUM OH Oy, KM HOBOOAacTa a3 CaMTH CHECH Ba €
TaIKWIA JOIITaHu Machasa, 6a L1Iypo myppa camoxu-
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ST oA 1yaa OyJl, TO TAMOMHM MACOMIM TIeIoMaiapo
Oappacit Hamos1. M1 Machaia MuHOabA Jap AHIyMa-
1 X VII BKII(0), ku a3 26 staBap 10 10 heBpamm cormn
1934 nap maxpu MockBa 1yia ry3aiir, Hu3 Ty3011Ta
myna Oyn. Jdap maceaman maskyp, Aauyman Kapop
KaOysm Kapm, ku Jap oH rydra memym: "Macbkaman
TAIIKWIA, XaMUyH Machajlal TOOEM Machbalal CHECH
OOK@I MOHIa, Oapou PyIIIM MHHOABIAM COXTMOHU
COTCHAJIMCTH, aXaMUSITH UCTUCHOAH Oy3ypr maiio Me-
kyHan'[5,767] dap uH Macbkana, TaKMWIA COXTOPHU
JaBmaTd 0a poxX MOHAA Iy[aa, IypPaXOKUMUSITH
LL§poxo sik Gopu qUrap TacauK Kapaa Iy,

Jap Macpasian NalgOWIIM ABBAJIMH HUXOIXOU
JIABJIATIOPUM LIYpaBHA KAl HAMyJaH 3apyp acT, K1
(heXpUCTH HUXOIXOW JABJIATIOPUM IIypaBit O0a TaBpH
MyKamMMaJl aBBaMH Mapotuba nap Koncruryrcusiu
Yymxypun [ypaBun DenepartuBiu  COTCHATMCTAN
Pycust a3 com 1918 Mykappap kapra myaaact. THOKu
606u 6-ymu Koncruryrewsm Pycusin miypasii Xoku-
vusit oy YIIDCP Axyymanu yMyMUpOCHSITUN
Iypoxo asTrpod rapaua. AHYYMaH HU3 HUXOIW HABU
HaMoOsIHAri# Oy/la MyppaxOKUMUATHH IIYPOXO J1ap
XOKUMUSITU OJTIMU JIABJIATA OydaHW OH, MHUYHHH, Ca-
JIOXUSITU KOMWIM OH Jap XUl KYJUIM MAaCOWIN
cuécHio Mapiati udona Merapaua. AHIyMaH a3 Xuco-
OU BaKWIOHM IIIYPOXOM KOpPrapy JEXKOH Ba aCKapoH,
KU Jap Maxawixo THOKM Tanmabotu Koncturyreus a3
MUKJIOpH MyalsiHA KOprapy JeXKOH Ba aCKapOH UHTH-
x00 MerapmumaHi, Taberc Meédt. Kalin HamymaH 3a-
PYP acT, KU MUCIH IIYPOX0, AHYYMaH HI3 MHTUXOOM
Oy, BaJle 3aMUHAU XYKYKHH TabCHCH OHPO MEBEPXOU
Koncruryremss  tammwn — menomaHn. PabonmsTu
AHUYMaH Jap Ak uyIocks cypat merupudr. dap
CypaTH 3apypar, Jap XOJIATXOM UCTUCHON, AHIyMaH!
daekymomman  [Iypoxopo mabBaT KapaaH MyMKHH
oy

AHyymaH 003 SIK HHXOAM HaBU JaBJIATIOPH,
MaKOMU WYPOUSBIM AHYYMaHPO UHTUXOO MEHaMY/I.
Maxkomu nypousiBur OH - Kymuran nypousii Mapka-
3um lypoxon Ymuymmpoccusiri HOMUIA LIyzaa, a3
qoHMOM AHYyMaH Jap xaviat Ha 3uéna a3 200 nadap
00 poxu WMHTHXOO KapgaH TAIIKWI Merapayl.
Anuymanu VIII Lypoxo, ku Moxu aexadbpu comu 1920
IIy/a Ty3allT, IymMmopau xaiatn Kymuran mapkasupo
nap xaviatu 300 Hadap MyaiisH kapy. [8,22] MH Makom
HU3 HUXOJIM HaBH JaBJaTAo0pi Oy/ia, aBBaIMH MapOTH-
0a Jap TabpuxW AABIATIOPUM IIYpaBH TabCUC J0MA
mya1. Tabcucn HUXOAU HaB OO POXU MHTUXOO a3 YyM-
Jla HaMOSIHIArOHW AHYyMaH HHU3 TPWHCUIIA HABH
XYKYKH KOHCTUTYTCHOH Ba MabMypit 0a xucod Mepa-
Baj1. M1 HMXO HU3 MUCITM AHYYMaH TAMOMU MACOWITA
CHECHIO WKTHCOJIA, WYTUMOUIO (hapXaHTH, KOHYHIY-
30pH, Ha30paT, aMpIUXiAd Ba TabhUMH Oa MaHcabXou
JTABJIATUPO COXUO Oy



Kymuran mapkazumu ymymupoccustun  LIypoxo
Jiap JaBpau OaitHn AHUYMaHXOH IIYPOXO XOKUMUSITH
OJIMM KUIBap MaxcyO merrys. Kaiin kapaaH 3apyp acr,
ku Kymuran mapkasmu ymuymupoccusiruu LIypoxo
MaKOMH OJIMM KOHYHOApOPH, aMpIIUXid Ba HA30paTHU
Xoxkmmvusitu [1ypaBin 6a mrymop Mepadt Ba THOKH
Kapopn Angymanu VII 1I§poxo moxe sik Mapotnda
Yyamb IIy7a, Macbaigaxopo Oappacit mekap. [8,21] On
Bakojati AabBathd Anuymanu Il§poxopo porra,
WIOpAaKyHUM JaBIaTUpPO 0Oa pPOX MOHMA, CUECATU
JIABIIATUPO JAp XaMau COXaXou Xa€T MyalisiH MEHaMY]/I,
puosiu KoHcTUTYTCHST Ba KOHYHTY30pHM aMaJIKyHAH-
JApO HA30paT MeEKapld, Machalad TaxXusy JIOMXau
KOHYHXO Ba TaIlIKWIA MYXOKAMau OHpPO TAIKII Me-
Kapl, JiouXau IEKpeT, KOHYH Ba JUrap CaHAaJIXOU
MEBEPA-XYKYKUPO KaOyn mekapna. Kymura, a3 sik Ta-
pad, BakomaTH JabBaT HaMyJaHd ~AHJIyMaHH
LI§poxon yMyMUPOCCUSTUPO JOIITA OOIIaI, a3 YOHU-
Ou aurap, Jap Ha3mu AHYyMaH XUCOOOTaMXaHAa Oya,
0a oH omy 6a (habONUITH Xy Ba oW 0a MachaJiaxou
JITOXHIa XUCOOOT MEJO]L.

Hap HaBOat xyn Kymuran mMapkasum yMyMHpO-
cusirrm LL§poxo camoxusiti Tabeuc, 6a poX MOHIAH Ba
Hazopatd (aboIMsITH 003 K HUXOAW HABTABCUC -
[ypon Komuccaponn Xankpo mgomr. Iypou Ko-
MHCCApOHH XaJIK, MAKOMOTH OSBOCHTAHM MIIOPAKYHUH
kurBap 6a mymop mepadrt. [9,42] Tubku Kapopxou
Anuymann VIII Wypoxo, Iypou Komuccaponu
XaJk xamau JeKpeT Ba YOpaOMHIXOW YMYMUIABIIATH,
a3 yymyia Jiap caMTH KOHYHI'y30pHH KOPXOHW XapOil Ba
xaman yopadbunuxoe, ku yxmagopun YDHICP nmap
MYHOCHOATXOU OalHAIMIIAIA MyKappap MEKyHaHII,
METaBOHUCT Oappach Ba Tacavk Hamosiz. [9,22] Liypou
Komuccaponu Xank 60 pox6apru B.W. Jlennn coxubu
CAJIOXMSITXOM Baceh rapiu, K Oapor MyaiissH Kapia-
HH CHECATH JTOXWIA Ba XOPUYMU KHUIIIBAP MyXUM Oy-
nmanna.  HIypou Komuccaponn Xamk - XykymMaTu Ku-
IBap Maxcyo rapauna, paboIusTi OH 00 POXH TAbCH-
Cl MaKOMOTHU COXABHW MIOPAKyHUU KHIIIBAp — WHTH-
X00U Ba3UPOHU COXABH - KOMUCCAPOHU XaJIKA 0a pox
MoHza myga Oya. bapou wypou MybTaaumm Basu-
(axom Aap Ha3maml Ty3oITanyaa, 6a pox MOHIAHU
WIIOPAKYHUU KHUIIIBAp Ba aMaJld HAMYyJaHU TalabOTH
KOHYHI'Y30pH Ba pPOXOApusTH HaBjaTd IIypaBid -
Iypou Komuccaponn Xask Xakkyd KaOyimud JEKpeT,
Kapop, aMp, JacTypamai Ba Ty3apOHHIaHH 4YOpaOu-
HHMXOU I'YHOT'YHpO Jot. Ozt 6a Xxaman Kapopy JeKpeT
Ba ampxou xya, IIIKX 6a Kymuran mapkazumn ymymu-
poccusirtu LIIypoxo urtwimo upcon mekapa. Kymura
Jlap HaBOATH XyJI METABOHKCT aMaJld OHXOpO 003110-
pan Ba € yMyMaH Kapop Ba Urap CAHAIXOU MEBEPHIO
XyKYKHH KaOyiryaapo 6exop kyHas. [4, M.29]

Koncturyrensm comu 1918-ymu Pycust aBBasmH
MapoTuda Jap TAbpPUXU HABU JABIATIOPH, TPUHCHUITA
COXaBHMU UIIOpaKyHUPO Oa TaBpu KoMuil aap Pycust Ba
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MuHOaB map Xymymi Uttuxomu Lypash, a3 yymma
xyaym TOYMKUCTOHU 1IypaBi YCTYBOpP HAMyJI, KU Ja-
croBap Oy3yprui coxau WIOpaKyHUH [aBiaTit 0a
rrymop Mepasaa. Kaiin kapman 3apyp act, ku uctugo-
Jlal TIPUHCUIIA MasKyp, Oapxak, ske a3 OMIWIXOM Ta-
IIAKKYyJT Ba pylyl €pTaHd cOXaxou T'YHOI'YHH HIOpa-
kyain map Urmuxomn HlypaBin meOorman. Cababu
axaMusIT 1oJiaH 6a MH MPUCHIT a3 sIK Tapad, TagadoTu
WIMH MyOCUPH JIABJIATIOPHA OOIIAA, a3 YOHUOU TUrap
Jap mapouTy caboTaKu ABIATIOPHM HAB, HApaCHa-
HU KaJIpXOW OaJTaHMXTHCOC Ba a30aCKU Jap COJIXOU
MHKWIOO Ba YaHru rpakaaHd akcapy MyTaXacCUCOH
KyIIITAa IIyIaH, € XaMUyH YHCYpH OeTOHa a3 KOp pOoHAA
myna OymaHm, Oa YoM OHXO HAMOSHIATOHM CHH(H
KOprapy JIEXKOH J1ap Bazu(axou I'yHOI'YH KOp MeKap-
JaH, KA MaJlakal0 MaxopaT Ba JIOHWIIN Ko 1ap
COXaXOM MYIIIAXXac HAIOIITAHI, WIOPAKYHUH Ja-
CTayaMbil Ba TAKCUMOTH COXaBH TABOHUCT Jlap My/1/1a-
TH Ha OH Kamap 3W€I 3aMUHAW TICIIPABUXO Jap
CaMTXOU T'YHOT'YHU UIIOPaKyHH rapaa.

ba mempadmu nkrucomuérn Uttuxomu Iypasia
T a3 XamMa, MIJUTMKYHOHUH MOJTUKHST, 00y 3aMFH,
KOJUIEKTUBOHH Jap COXau KHMIIOBap3d Ba 6a MOJIMKH-
SITW TaBJIaTH TaOIWIT JOJAHU KYJIIH 3aBOY (haOprKaxo
Myconaat Hamyaau. MH Taupruban aBBaIMHY JaBiat-
JIOPUM HABUH Oy[a, Aap YapacéHu aMallCO3UM OH 0a
XaToK KaMOyIuXou Hazappac pox jofa mryaaHia. Mx
KaMOy/Imxo cababu a3 AacT AOAaHH Xa30pOH Xazop
Haap MyTaxacCrUCOH, KMITIOBAP30HU COXMOTA4proda Ba
JIOHMITIMAHJTOH rammT. HoBoOacra a3 yanOaxou MaH}i,
Uttnxomu mypasit gap 3apdu 3u€na a3 ay aaxcosia
TABOHWCT, MKTHCOAMETH XyApO Jap COXaXOW KHIIO-
Bap3ii, CAHOAT, METAJUTYPIHsl, MOIIIMHCO3M Ba Faipa 0a
POX MOH/Ia, MyXUMTAp a3 Xama, 1ap UXOTau JABIaTXOU
a3 YuXaTW WJICOJIOTH - JyIMaH, Oa TempadTi UKTU-
COmiA Ba Jap CAMTXOM AWTapu Xa€TH WYTUMOHIO
(hapxaHTi Ierpas rapaai.

XaMUH TapuK, SIKE a3 MaJIuIaxOM MyXMMTApUHU
JaBJIaTIOPUU IIypaBA Jap MapxXwilal aBBaJIMHU OH
Huxonu Lypo Ba a3 uH cabab XoKUMUSITH IIypaBit 6a
mymop Mepasan. TubOku KoHcruryrewsu — sikymu
[Iypasit - LI§po MakoMu oMK JaBIaTaopi I6TUPOd
rapav.

Hap na Mapxuia 6apou rajadan COXTOpY HaB JTy-
pycr 6a poX MOHIAHH TACTTOXH JIABNIATH Jap MapKas
Ba JIap Maxauixo Oy, MyxumrapuH Machaia OH Oy,
ku (pavormaTu LIypoxo map 4ymMXypHXoW MWJUIH,
MYXTOp Ba BWIOSATY MaXaJUIXO JypycT 0a pox MOH/A
I1aBajl.

Anbarra, Gapon 6Gaxou TypycT gonaH 6a (abvorm-
STH HUXOIXOHW HABU JIABJIATIOPH CAMTXOM (PabOIUSATH
MyKappapliiya, MeXaHU3MXOM WCTU(OIan BaKo-
JATXOM Xyd, HaTM4Yau (aboIUSITH OHXOPO TaXJIT
HamyzaH JiosuM acr. ke a3 canoxusarxou LIypo
KaOyIu caHa/IXOM MEBEPH — XYKYKit MyaiisiH 1y qa Oy



XYKYKUOIKYH Ba MAAUIAXOM HABU XYKYKH J1ap
HaTU4au 0a poxX MOHIAHU (PabOIUATH XyKyKIHOIIKY-
HUU JIaBliaTii 6a Bydy[ oMajia, MaxcycaH, Jap XyIyIu
MyocHpy TOUMKHUCTOH TAaBIMMOTH WCJIOMUM MAHBU
KOHYHTY30pUH JABJIATHA UHKOP rapAaul.

DabormusiT KOHYHIY30ph XaM4yH '"ske a3 Ila-
KIXOM aMaJlMHAMOMU (DYHKCUSIXOW JTaBIIAT IBTHPO(d
rapauaa, 6apou TabCUCU HU30MHU MEBEPXOM XYKYKHU
Jap JOXWI SITOHAI0 MYBOGHK Ba OC3MIIUAT, UHUYHUH
TAKMWJIM OHXO 0O POXU TapOBaAPAAHU TAFUUPOT, OEKOP
KaplaH Ba WiIoBa KapaaH paBoHa Imyma Oyma'.[10,8]
XYKYKUOAKYHII Jap Xa€tu wmapaymu  Mrruxomu
LIypaBii caxudan HABEpO OFO3 HAMYNA, UMKOHUST
dhapoxaM oBapi, TO MyHOCHOATXOM Jap yoMea poxed-
Ta Ba 0Oa MaH(UATHM MEXHATKAIIOH OO CaHAIXOH
MEBEPH YCTYBOp Kapra IaBaj. TaOuwcr, ku map
Yaxopuyoan XyKyku aMasikyHaHman AmopaTtu Byxopo
MyCTaxKaM KapJIaH! TAaFHUPOTXOM J1ap yoMea 0a Byqy/
OoMajla, aMajlaH HOMyMKHUH Oy]I, UyHKA XyKyKWd HCIIO-
MUM aMaJKyHaHIa, XyKyKH yiaamo Oyrga, TaHXo
MYYTaXUIOH METABOHKCTAHII MEBEPXOU OHPO TaXHsl
cozanfl. [1;2] Hap mMapxuian MHKWIOOH, KA Xamapysa
MYyHOCHOATXOU HaB 0a By4y/J OMaja, MyHOCHOATXOH
niermrapapo Oekop KapiaH Ba MYHOCHOATXOM HaBpO
MyCTaxKaMm KapJaH JIO3UM Oy, Max3 KOHYHTY30pUU
JTABJIATH Ba XaJIK METABOHHUCT, YOM OHPO THUPAI,

Kaiin Hamyman jgo3um act, ki "6a taBpu (apox
WIIITUPOK HAMYIAHW TaOaKaxou T'YHOI'YHH MeXHaTKa-
moH jgap  GaboimMsITH  XYKYKOUOAKYHA — Ba
XyKyKTaTOMKKYHHH MaKOMOTH MaXaJUTMH XOKUMHUSITH
urypaBun Mo TouukuctoH nap xailatm Typku-
CTOHHU TIypaBHIO COTCHAJTUCTHH MYXTOpP, UHUYHUH Ba
YLLIDCP, moxusitaH OFO3U TAWIOWIIH (habOIHSTH
KOHYHI'Y30pH JIap UH KMCMATH XyIyau TOYMKUCTOHU
MyocHp 6a rymop mepasan'. [10,8]

Mapxwian naimgormim  GaboUSITH  XyKyKIUO/I-
KyH# a3 OF03u1 MHKI100M Pycust To Tabercn Yymxypun
LIypaBHUIO COTCUATIMCTUM MYXTOPU TOYUKUCTOHPO ap
O6ap merupan. dap uH Mapxuia, aBBAJIMH MapoThOa
Jap TabpuX OAaBIATIOPUM IYPAaBUIO COTCHAJIVCTUHI
TOYMKOH TAbCUC Merapas, Ku (yHKCHSIU KOHYHTY30-
PHUPO XaM4yH Ba3udau acochu Xy 1 aMaJlid Meco3a/l.

Hap nn Mapxuian pyi paboisaTH KOHYHTY30Pi
Jap XymIyIXOM TaKCUMIalllTau JaBjiaTd TOYMKOH XH-
craTtu ceprabakasit (cep3uHa. —3.Bb.) momr. Ui TaBpe
Homupuon ToxupoB HaBuiraana, "map IIMMOJA
TOYMKHUCTOH KOHYHXO Ba CAaHAIXOU MEBEPHIO XYKYKUHI
YLODPCP, NYIIC (a3 Tabcucu oH comu  1922),
UyMXypHH IIIypaBUIO COTCHAITMCTHN MyXTOpH TypKu-
CTOH Ba MAaKOMOTH MaXaJUIMM XOKUMUSTU JaBJIaTh
ama mekapraasn'.[10,12]

Hap xynymu Mapka3 Ba yaHyou ToduMKHUCTOH ca-
HAJXOU KOHYHI'Y30pH Ba XyKyKUH YyMxypun Xaakuu
[ypasmu  byxopo, Komwmcenmsm — JlukraTopuu
®agkynomaan byxopou lapki, Anuymanu [I§poxo
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Ba KMM lllypoxon byxopou Illapkii, "HUyHHUH, ca-
HAJTXOM MAaKOMOTH MaXaJIMi XOKUMUSTH 1aBiaTiu by-
xopou Hlapkit aman mekaprana. A3 uH OapMeos1, K1
Jap KucMatd TOYMKUCTOHM MyOCHp - KMCMaTy Map-
Ka3 Ba yaHyoun TouukucToH - Byxopou mapki map
xaitatrt YXC Byxopo habormisti KOHYHIy30pit Kame
JMTapryHa cypaT MerupudT Ba OH Jap KaOysl Ba WH-
TUILLIOPY MYCTaKWJIOHAW CAHAIXOM XyKYKH a3 YOHUOU
xoxkumMusiTh JaBnatud byxopou Hlapki, Komwccnsn
Hukratopun PaBkynonna, MuHOaba Axgymanu (Ky-
pynroif) Lypou Bakunonn Xanka, KM Ba Paécatu
KM byxopou Ilapkii, Ki MHBMKOCH JaBIATIOPUN
LIYPaBUH XAJIKK TOYMK JIap Xarati YyMxyprn Xamkuu
[Iypasuu Byxopo 6ynanm, udoma meédr. [11,8]

Tabcuen nuxomu 1Iypoxo Ba maaugan KOHyHIY-
30puM J1aBlaTik O0apou TOYMKOH Jap [aBpaul HaBU
TabpUXAIIOH HUXOAXOM HAaB Maxcyd rapauna,
TAFUMPOTXOU KYJUTUPO J1ap TAH3UMH MYHOCHOATXOU
YMYMMIABJIATUIO YAMBUSTH Ba IIaxXci 0a amalt oBapil.
WH taritupor, memr a3 xama, 00 poxXu KOHYHI'y30pHU
IIypaBi Ba TaabOTU PUOSIM KATHUM OH THUOKH IPHH-
CHUITM KOHYHUSIT YCTYBOP Kap/a MeIy/l Ba Jap AaBpaut
KyTOX 0a amajl oMaja, 3aMUHAXOM XYKYKHUHU COXTOPU
TIeITapay JaBIaTUpo 0a KyJUTi OapxaM 3a/1.

Tabcuc Ba (abOMMSTH HUXOMXOM HABU JaBiat-
nopi a3 kabwm Axngymann [Iypoxo, Kymuran map-
kazii, [lypon Komuccaponn Xank, Paécatn Kymuran
Mapxkazun ymymupoceusirii LLypoxo xycycusitu ymy-
MUXAJIKI Ba IIYpaBil JOIITAHU JABJIATPO UCOOT HAMY-
Ja, 00 poxu KaOyiaM CaHAIXOW MEBEPHUIO XYKYKA Ba
MEIMNOMHIM YOPAOUHUXOM T'YHOT'YH CATXU 3MHIArOHUH
Mapaympo ©0osio Oyprna, 3aMUHAW PYLIIA CHUECHIO
MKTUCOMi, MYTUMOUIO (hapXxaHrun xyaymu Mtrixomm
LIypaBA raimradz.
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9.b. bypuzona

HMHcTHTY THI COBETCKOI IOCY1IaPCTBEHHOCTH B
1917-1924 1.

Cratbst MOCBSIIIIEHA UICTOPUM COBETCKOM rocyaap-
CTBeHHOCTH. B Hem aBTOp uccienyeT co3aaHue 1 3BO-
JIFOLIMIO MHCTUTYTOB COBETCKOM TI'OCYIapCTBEHHOCTH.
B pabote ykazaHbl, UTO CO3aHHBIE B XOJIE PEBOJIIO-
LIMK  COBETHI, CTAJld CUMBOJIOM HOBOM paboue-
KPECThSIHCKOM rocyfnapcTtBeHHOCTH. [lpu 3tom, co-
BEPIIICHCTBOBAHUE (DYHKIIMOHUPOBAHKS U ACSITEITHHO-
CTH COBETOB IMPOUCXOJWIO TIEPMAHEHTHO C YCTAHOB-
JieHMeM HoBoM Bitactu. CoBeTcKasi Bl1acTh, B UCTOPUU
ObLIa IMMEpBOM TOCYIAPCTBEHHOM BIIACTBIO, TOCyaap-
CTBEHHbIE OpraHbl KOTOPOM B OCHOBHOM, HE HMEN
aHasioroB B ucropun. CozaaHue HOBOM IO CYIIIHOCTH,
CTPYKTYpE, COMEPKAHUIO TOCYJapCTBEHHOCTH, IIpe-
CIIETOBAJIO 1IEJTM 3AIIUTHI MPaB TPYISIIMXCI pabOUnx
U KPECTbsIH, ITPOCTHIX IPAXKAAH, CO3IaHUE KOMMYHH3-
Ma B OTJIEJTHHO B3SITOM CTpaHe. ABTOpP HA OCHOBE Cy-
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IIECTBYIOIMX HOPMATHBHBIX M WHBIX HCTOUYHHKOB
paccMaTpuBaeT TPOIECC YKPEIUICHUS, PACIIUPEHUSI
(byHKLMIT 1 33124, 4 TAKKE CTAHOBJIEHHE HOBOTO BUJIA
MHCTUTYTOB T'OCYIAPCTBEHHOCTH.

KmoueBble ciioBa: [1paBo, rocynapcrBo, rocynap-
CTBEHHOCTh, COBETHI KaK MHCTHUTYThI TOCYIApPCTBEH-
HOCTH, UCTOpHsI Tocynapcrsa, CoBeT HAPOIHBIX JICITy-
tatoB, CoBer Hapomupix KomuccapoB, mpeeMcTBeH-
HOCTb.

E.B. Burizoda
Institutes of the Soviet statehood in 1917-1924

The article is devoted to the history of Soviet state-
hood. In it, the author explores the creation and evolu-
tion of the institutions of the Soviet statehood. The
work indicates that the Councils created during the
revolution became a symbol of the new workers 'and
peasants' statehood. At the same time, the improve-
ment of the functioning and activities of the Soviets
occurred permanently with the establishment of a new
government. The Soviet government, in history, was
the first state authority, whose state organs basically
had no analogues in history.

The creation of a new one in essence, structure,
and content of statehood, pursued the goal of protect-
ing the rights of workers and peasants, ordinary citi-
zens, and creating communism in a single country. The
author, on the basis of existing regulatory and other
sources, considers the process of strengthening, ex-
panding functions and tasks, as well as the formation
of a new type of statehood institutions.

Keywords: Law, state, statehood, Councils as insti-
tutions of statehood, history of the state, Council of
People's Deputies, Council of People's Commissars,
continuity.
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ORGANIZATION OF JUSTICE IN THE AVESTIAN PERIOD OF THE HISTORY OF TAJIKS

Odinazoda Ramazon Safarovich - Union of education and science of the Republic of Tajikistan,
candidate of Law.

The formation of statehood is inevitably associ-
ated with the formation of institutions of justice,
which 1s one of the most important functions of state
power. In the history of the Tajiks, the Avestan period
is one of the most important stages in the develop-
ment and development of institutions of justice. The
author, on the basis of the sources available to him,
tried to investigate the evolution of the institutions of
justice in the Avestan period. The author shows the
continuity of some Avestan institutions of justice in
subsequent periods of the history of Tajik statehood.
On the basis of research important scientific conclu-
sions and conclusions are made.

Keywords: state, justice, justice institutions, histo-
ry of state and law, Avestan period, justice institutions
of the Avestan period

As is well-known one of the major fields of activi-
ty of the arisen human civilization from appearance
and to the present is the organization of affairs of jus-
tice among the members. The organization of justice
1s necessary and in case of origin of a civilization as it
on the one hand, is a warranty of the correct guiding
of control of society, on the other hand, protects right
from the violator, supporting the correct acts, con-
demning deviations, legitimizing rules of conduct nec-
essary for this society. It belongs also to society of his-
torical Tajikistan in the territory of which there were
most ancient civilizations. On belief of a great number
of erudite orientalists and historians the territory of
present Tajikistan is the homeland of Zoroastrianism
(Zardushtiya on behalf of its founder) this ancient
orient religion.

Before passing to an entity of a problem of the or-
ganization of justice and judicial authorities during the
Avestian period of history of Tajikistan it is necessary
to explain some circuits and moments which can clear
asituation further.

First, using the term "historical Tajikistan" we
mean the territories where there lived the Tajik people.
It is the territory of Central Asia, Afghanistan, Iran, a
part of the modern India and Pakistan. These territo-
ries became an area of original appearance, combin-
ing and formation of the Tajik people. Secondly, used
in the name of article the term "Avestian Period" of
history it is necessary to specify that in the Tajik his-
torical and legal science there were two approaches in
its determination. The first, some scientists under the

Avestian period, understood the period of expansion
of primitive - communal system and appearance of
the first state educations. The second, use by some
scientists of this term envelops the entire period of
functioning of a Zoroastrian civilization which basis
left the sacred book of Zoroastrianism — Avesta. In
our operation we use this term in the second meaning
as a term synonym to "a Zoroastrian civilization".

It is necessary also to drop on problems of admin-
istration management from the first state educations
to Sasanids as acquaintance with this system which
helps the correct understanding of an entity and the
content of justice with the considered period of devel-
opment of history of the Tajik statehood.

From legendary dynasties Peshdadids (first rul-
ers), Kayanids, to Akhemenids and Sasanids fulfill-
ment of justice concerning citizens was one of the
most important prerogatives of the head of state. The
head of state has realized the conferred power directly,
and by means of other officials and public authorities,
entrusting them the powers. It is confirmed by re-
searches of the Tajik erudite historians of the right and
also foreign researchers of history of Central Asia.
Confirmation of this thesis reached the Arab gaining
implementation of justice by the head of state in cer-
tain days of year — in days of Nowruz holiday (the
Tajik New Year) and also Mehrgon — a holiday in
honor of harvesting.

Existence of "the house of the law" in the first state
formations of Tajiks of Peshdadids dynasty testifies
also to a high position of the law, also development of
Justice in this state. Besides, from Akhemenids to Sas-
anids there were branch governing bodies among
which also Doddabir is mentioned (literally the court
secretary — the Minister of justice), Doddabirbad — the
ministry of justice.

It is also necessary to note that if at the first state
formations and at management of the first Akhe-
menids the head of state, the first minister, and judges
— assistants who were appointed by the head of state
were engaged in justice, then since Akhemenids and
especially at Sasanids the business of education, sci-
ence and justice became a prerogative only of the cler-
gy — Zoroastrian hieratic priesthood. The research is
based on sources in the basic of the Sasanid’s period
as about this period of history of statehood we have a
fuller source study base. Besides, this period of history
is characterised the fact that the legal status of estate of
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clergy in society and management of the state began
to become stronger and they surpassed military estate
in value. Being at the same time large landowners and
preserving the interests, clergy in the territory of histor-
ical Tajikistan served the authorities. The Sasanid
state has existed more than 400 years (224 or 226 -
651). The feudal relations strenuously develop in this
period approximately from 4th century in the Sasanid
state. Secondly, as opposed to centrifugal aspirations
of sovereign princes and governors of certain provinc-
es the role of the central power in the state considera-
bly amplifies. Thirdly, influence of Zoroastrian hierat-
ic priesthood extremely grows: the Zoroastrianism
becomes the state religion. In a word, the Zoroastrian-
1sm became the state religion with the complex organ-
ization of hieratic priesthood which had serious influ-
ence in practice of the state.

At Sasanids (at Ardashere I and especially at
Shapour I), the hieratic priesthood held a high posi-
tion in the state. It was at the head of priests of area
(the head of magicians). The term "magupatan-
magupat”" (later form of mubadon-mubad [8,243-
244], or the Supreme priest) has appeared in the [V-V
centuries when the Supreme priest took the second
place after the ruler. Through the whole country, in
many areas of the state many new temples fires have
been founded. In the Sasanid Zoroastrianism be-
comes the state religion; the Zoroastrian dogmatics,
ceremonialism and rituals are developed. Characteris-
tic of Sasanids Zoroastrianism is manifestation of in-
tolerance to gentiles.

As it was already noted, the justice subject in his-
torical and ancient Tajik political and philosophical
and religious literature receives bilateral lighting in the
form of the analysis of the concrete historical embod-
iments of institute and an ideological basis, some kind
of prototype of the doctrine of the rights of the per-
sonality. The main source of this doctrine and a pecu-
liar social institute of ancient and medieval Tajik so-
cio-political history is Avestian religious and philo-
sophical doctrine, regulating and in particular juris-
prudence of institutions of the state and similar prac-
tice of Avestian church.

According to the doctrine of Zoroastrians, of
Akhura-Mazda was personified as the Highest and
All-knowing god, god creator, god of the heavenly
arch. He has been connected with one of the basic
religious concepts — an art (in Avesta — Asha) — fair
law and order, divine justice and therefore has been
connected also by justice affairs.

On representations of zorostrians, soul in beyond
the grave goes to "the mountain of justice” (Chakat-i-
Daytik) and passes Chinvat Bridge available only
with the most pious and just because if through
Chinvat Bridge passes [6,20;9;]
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Chikat-Daiti, the Name of the mythical mountain
performing separate functions of the world mountain.
She costs its height "equal in "the center of the world"
to growth of hundred people", Chinvat Bridge on
which "show the account to souls" relies on her one
end [5,255].

In case when a righteous person, passes the bridge
extends and if the sinner, then the bridge got nar-
rowed to a thread and the sinner falls in a chasm. The
righteous person gets to Heaven where he sees souls
pious, scales and a gold throne of god. Thus, these
and other religious ideas of justice and righteousness
were the base of the organization of bodies of court
and commission of justice.

According to sources the last codification and
canonization of Avesta has been carried out by mu-
bad Bech-Shapour at the ruler Hosrav I Anushirwan
(531 - 579). About its results we have a detailed infor-
mation thanks to the theological composition of the
9th century Denkart (""Vera's Act") where, in addition,
concise retelling of almost all Avesta contains.

Avestian texts have been distributed on socks
(books, parts) — depending on contents. The quantity
of socks corresponded to the number of words of the
main Zoroastrian prayer (more precisely, a prayful
formula) "Akhun Vayrya" - to sacred number 21. The
author of Denkart subdivides all tasks into three
groups:

1. Gasanik — texts for priestly estate: reasonings on
"righteousness”, moral manuals and regulation of
rituals;

2. Hatak-mansarik — texts for "wise men" and

3. Datik — texts for lawmen: the laws and instruc-
tions regulating wordly life.

It is also necessary to note that there was not codi-
fied law in the Sasanids empire before. The prestige
of Avesta in legal proceedings had historical roots: the
ancient law was made a part of religious ethics (the
social ethics also received religious consecration); in
the Sasanids empire communication of the law with
religion was especially close and continued to remain
in the conditions of the developed state life and wide
network of the secular organizations".[13,81;2,107-
110;15,62-63]

Legal proceedings, pronouncement of decisions
and sentences were based not on the formal legisla-
tion, and on reasons of "justice". Judging by mentions
of texts of the book, judicial and legal sections of the
sacred book, and already on their basis have been
almost anew rewritten then to be formed codes for
cvil legal proceedings — "Codes of laws". "Codes of
laws" contained samples of such "fair sentences" pro-
nounced by "wise men" and "authorities" — Avesta's
nterpreters.



Also Avestian fragments in the form of small col-
lections "Ekhriatastan”" — the priestly code and Ni-
rangistan — the ritual code have been made.

As for the Avestian text of Videvdat, it has been
compiled from more ancient codes late enough — at
Arshakids, in the 2nd or 1st century BC or even dur-
ing the Sasanids period.

Here we will note that the law of Zoroastrianism
according to these sources has developed the follow-
ing principles: independence, objectivity, impartiality
of the judge.

Due to the implementation we will specify also
what, according to the academician Bobojon Gafu-
rov during the Sasanids period administration heads
"vazurg frama(n)dor" - the head of all administration,
the prime minister — the minister. And the hierarchy
of the highest officials is headed by Mubadon mubad:
In Golamrezo Javadi and Masjudi's work with refer-
ence to the Sasanids composition of Gakhnamak, five
highest state positions are mentioned:

1. The chief priest — Mubadon mubad;

2. The chief (prime minister) minister — vazurg
frama(n)dor; [1]

3. The commander-in-chief of army — spahbad,;

4. The head of copyists (secretaries) —dabirbad;

5. The head of tax departments — vostrishonbad.

The Shah (ruler) in the slaveholding state was
represented by the allocated divine shine — hvarno
(headlights), was considered as god's shadow on the
earth. Sometimes, as, for example, at the arshakids,
the ruler was idolized. Often he was also the Supreme
priest. Local nobility at the organization of justice
served and in trials they was the main assistant and
the intermediary of ruling Sasanids dynasties. Execu-
tion of positions by former representatives of institutes
was, as a rule, favorable also to new governors: with-
out changing generally administrative structure of the
organization of justice, they with little effort got the
maximum profits — the trade population of the cities
on earlier adjusted system as officials of local origin
owned skills of suppression of the population and
pumping out from them various taxes better. The
government has been concentrated in hands of the
nobility and hieratic priesthood headed by the despot
-theruler.

During the pagan era it were priests, with arrival
Zoroastrian they gave way to priests — herbad. In spe-
cial cases Zaratushtra interfered. He was the most
active ostandar which conducted legal proceedings in
own diocese. Judicial functions were executed general-
ly by ecclesiastics.

Institutes of a Zoroastrian justice system were the
cvil judge, the military judge, the judge of common
law and also the administration having justice imple-
mentation powers. [8,126; 3,161:4,27]
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Considering the leading role of mubad in judicial
the organizations until gaining Arabs of VII t- centu-
ries they were appointed from among the persons
who deserved reputation devout, virtuous, fair, incor-
ruptible and expert in legal questions of Avesta. Mu-
badon were appointed by the central government. On
this post representatives of the well-founded surnames
which had sufficient authority on the city to execute
the functions were selected.

So, for example, at Sasanids in the IV-VII centu-
ries justice was carried out mainly Mubadon. Judicial
duties carried out the Shah and at the ruler there
were two "advisers", from one had to prompt in writ-
ing to him kind decisions, and another —condemning,

Participation of Zoroastrian hieratic priesthood in
legal proceedings — will be a question of concrete
forms of this participation further, — has deep histori-
cal roots in overlapping of existence of two main cate-
gories of the landed property, imperial and priestly,
temple. In proportion with it also two accompanying
management systems — the state department led by
ostandar - and temple department led by magupaty
work. "Magupat was final instance for the affairs
concerning all district of the cities, city the district, vil-
lages whereas the affairs relating to certain areas of the
district (the cities, settlements) are subject to compe-
tence of hamarkar, the state department and rat,
church department. Magupat have agreeing on the
mstruction, in which their nominal functions.

In "Code of laws" functions of an ostandar, the
magupat, a hamarkar, the rat which are absolutely
similar defined — the difference consists only in what
category [14,267;12,140] they concern property: state
and temple. Ostandar operates property of imperial
treasury; — temple, charging the sum of taxes, resolv-
ing issues of sale and purchase of property of lands by
individuals, deprives of the earth or favors her in con-
ditional property and also allows deliveries from im-
perial treasury and monitors receipt of taxes in it.

Ostandar carries out the same functions in the cit-
ies and villages subordinated to the district. Besides, it
is obliged to process tax and other documents, to re-
port about a condition of the taxation, about losses,
etc. Legal proceedings in the state department are
conducted ostandar for the district and judges in the
cities.

Functions of the magupat and its rat are absolute-
ly identical. Legal proceedings in temple department
are conducted magupat for the district and companies
in the cities. This full overlapping in civil and temple
the organization belongs, perhaps, to the 4th century.
In any case, judging by data of "Code of laws" Sasa-
nids, Shapour II's order on withdrawal of property at
Manicheans has been authorized for temple depart-
ment magupat by Sasanids empires.



In Zoroastrian legal system there are a lot of
norms surprising modern researchers. The norms of
criminal law protecting health of the person, classified
depending on degree of fault and public danger of an
act, and they very slightly differ from present. [10,308]

Some legal and state institutes of this period have
been borrowed in the next period of development. So,
at the Arab Caliphate and later in historical Tajikistan
the institute of mazalim, institute of the complaints
somewhere reminding department which power was
a justice implementation has been created. It is re-
markable that as judges in these departments served
except for the head of state and a viewfinder, repre-
sentatives of religion.
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P.C. Omunazona

Tanmkuwm ajonaTy cyai Aap MapXwian
ABeCTOMH TAbPUXH TOYUKOH

Tammakkym maBrmataopi 6a TaBpu 3apypi 00
TAbCUCH HUXOIXOU aJI0AJITU CY/IH , KU SIKE a3 Ba3u-
(haxor MyXUMTApHHH JABIaT Oa IIIyMOp MepaBal,
BoOacTa act. [lap Tabprxul TOYMKOH MapXIUIan 3ap-
JIYIIITH SIKE a3 TABPAXOW MyXHMTAPUH AP TAIIAKKYIT
Ba PYILIIM HUXOJIXOM aJI0fIaTh Cy/Ii Oa IIyMop Me-
paBag, Myaymd KyIvin HaMyIaacT, 1ap 3aMAHAH
capyarMaxod MaBdy/ia TAXaBBYJIM HUXOIXOM aJ10-
JIATH CyIUPO Jap MapXiylau aBeCTOMN TaxX/TIT HAMO-
sit. Myarmmad noMati 0ab3e HUXOIXOW aBeCTOMH
aIoJIaTH CyAuMpo  J1ap MapXwlaxod MUHOAbaau
TAbPUXU JABIATAOPUM TOUYMKOH KAk HaMy/aacr.
Jlap 3aMyHay TaXKMKOTY WIMM XYJIOCAXOU 3aPYPUH
WIMHA IEMHVXO/ IITy1aacT.

Kammsokaxo: lapmar, amomatd — Cyii,
HUXOIXOU aJI0JIaT CyI TAbPUXH JaBlIaT Ba XyKyK,
MapXuIan aBeCTOMH TabpPUXH TOYMKOH, HHXOIXOH
aJ1071aT! CY/IM MapXHIau aBECTOM.

P.C. Omunazona

Opranmzanysi paBoCy/IMsi ABeCTUIHCKOTO
1iepyo/ia HCTOPUH TAKHKOB

CraHoBJIeHHE TOCYIAPCTBEHHOCTH HEM30EKHO
CBS3aHO C (POPMUPOBAHHMEM HMHCTHTYTOB IPABOCY-
IS, KOTOpPOE SIBSIETCS. OOHMM W3 BAKHEMIIMX
(yHKIMIT TocynapcTBeHOM Bilactu. B ucropun Ta-
JDKUKOB ABECTUMCKMIA TIEPUO]T SIBIISIETCS OJHUM U3
BO)KHEHMIIIMX 3TAlOB B CTAHOBIICHUH U PA3BUTUU WH-
CTUTYTOB IPABOCYIMSL. ABTOP Ha OCHOBE JIOCTYITHBIX
€My HCTOYHMKOB TOCTApaJICsl MCCIIEIOBATEL IBOJTIO-
IO MHCTUTYTOB MPABOCY/IMsI B ABECTUICKOM TepHU-
ofie. ABTOp TMOKAa3bIBAET IMPEEMCTBEHHOCTh HEKOTO-
PPbIX aBECTUICKHX MHCTUTYTOB MPABOCY NS B TTOCTIE-
JIYIOLLIME TIEPUO/TbI UCTOPUM Ta DKUKCKOW TOCyIap-
crBeHHOCTH. Ha ocHOBe wMoceioBaHus ClIeNIaHbl
Ba)KHbIEC HAYYHbIE 3AKTFOUEHUS] U BbIBOIBL.

KmoueBble ciioBa: ['ocyapcrso, MmpaBocyaue,
MHCTUTYTHI TPABOCY/IMsI, UCTOPUSI TOCydapcTBa U
IIpaBa, ABECTUMCKUIA TIEPUOL, MHCTUTYTHI IIPpaBOCY-
JIsL ABECTUMCKOT O TIEPHUO/IA.
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TAPBUAN AXJTOKNN XOJMIMOH BA XOKMMOH: XYKYK, BAKOJIAT BA
MACBYJIUSATU OHXO JAP TABJIMMOTHU XY CAVH BOU3U KOLLIN®I

JasnatoB Manpyd Hap3nameBua — KOA nazau [pesunentn Yymxypuu TouukrcToH
E-mail: dmarufchon86@mail.ru.

Jap Makonaum MasKyp, aHzenaxou XycaiiH Bowsu
Kommi onr 6a axiioky MOXOHY XOKMMOHU JaBp Ba
XOTMMOHH JTAPTOXM OHXO TAXJTHIT TAPIAIAACT.

Myammd, MaxcycaH MachaIaxou TapOWsH axJIOKH
Ba  cueéch XYKYKUM ~— aMaJlIOPOHY  XOJAMMOHH
ACpUMHUEHATM HU30MU JaRIatiopur (eomampo a3
maroxyu XycaiiH Bomsn Kommdi maBpum Gappaci
Kapop gJomaact. Jlap Makonma TaxwM - axJIOKH
aMaIOpOH Ba IIAXCUSATA OHXO Jap adkopu Cuech -
XyKykun Xycaiii Borsu Kormdit qoiiroxu Broka Jopat.

Jlap TaH3MMM XyKyK#i, TAPOUSIA aXJIOKMH XOKMMOH Ba
XOJTMMOH, HUXOJIXOU JIABRJIATH BA IIAXCOHU MAHCAOIOpH
Mapmatii vH Mapxwia adpkopn Kommdpin Haximm
Myaccup J0pa/l.

Bapon Yymxypru TOYMKUCTOH, KM XaM4yH JIaBIaTu
COXMOUCTUKJION, JIOPOM TabpuX Ba  TaMajlyHH
OoraHoBaTM OOCTOHA MeOOIIa, OMY3HIIN a(pKOpH
CMECHBY XYKyKMH MYyTa(paKKMpOHM Ty3allTa 3aMUHAN
MYXUMH PYLLIA TABIMMOTH XyKYK# Iap 3aMOHU MYOCHD
Merapriai. AQkopH cuécii Ba XyKyKHMH MyTahaKKUPOHH
TourKy (hopc, a3 uymrta Kormdi map Tapousit XOKMMOH
Ba XOIMMOHH JIaByaTi 6aco Oy3ypr acT. TapOusiv axJToKA
BA XYKYKMM XOKMMOH Ba XOmMMOH Oa pymym
JIABMATIOPUA TOYMKOH TAaBCUPU KAJIOH JIOIIT Ba
XaM3aMOH HM3 TabCUp MepacoHal. TapOwsy axjoKuu
XOMMMOH Ba XOKMMOH Jap a(Koph CHECH-XyKyKUI
Koumdin v sike a3 macpanaxom MyxuM 0a Xucod
padra, acocaH 6a MyaiisiH KapIaHH1 XYKyK Ba MACBYJTHSTH
OHXO JIap TAKMIWIH JABIATIOPHA HUTAPOHHA IIIyJAacT.

BunoGap vH, MyaiisiH Ba TAXKUK HAMYIAH1 MachaJlal
MaBpUIM Hazap a3 MyOpaMm OyJaHud MaB3yb IIAXOAAT
MeIMxayl,

KamBoxkaxo: axuma, axjiok, TapOusu XyKyKdH,
anmonar, XyKyK, cuécar, IaBiiaT, 4oMed, XOKHMUSIT,
MOMIIOX, XOKWAM, XOIUM, Ha3zapusl, TabpPUXU XYKYK,
a(pKOPH CUECA-XYKYK.

Ocopu Xycaitn Bomu Konmdin xazuHan Oy3ypru
aHIap3y XUKMAT acT, KK Jlap Tel Ha3apy XOHaH/A a3
TayprOan Kohuu Mapaud pysropouia, a3 JJIOHUIITY
MaxopaTH ¥, a3 4yCTY4yXOBY OMY3HUIIIXOU MYTaaKKHp
Gamopar 1043, JACTYPY POXHAMOM MYXMM JIap Xa€Th
XYKYKMBY axXJIOKUM XamaTtapadan gomea 0a IIymMop Me-
paBa.
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Owun 6a Basuda Ba MancaOmoponu maBp Kormmdi
YyHUH aHJIeIa JI0pajl, K| OO OHXO a3 OMHM (DyTYBBaT
(gaBoHMAapmit) OGapxyprop Oomann, OUHU YaBOHMAapIR
0a WCTWIOXM § caxoBaTy IIy4oar, IaxjIaBOHUIO
KaxpaMoHi, Myxodmzatm  BaTaHM  MaxOyd a3
HCTWIOTAPOH, TyITHOOHM XaJIKK O/ OyJaH, KU Jap
Xa€TH XaIKXOW (Popcy TOYMK TABPUXU KAIMMa JIOPall,
MeOoIIAI.

Acocryzopu maBrnatu CaddopuéH Sxyom Jlaiic, ku
MEXOCT XOKUMMATH Xwiopatu Apabpo map OpoH
OapxaM J107a, XyKyMaTH Maxajulid Oaprio HAMOSIT, Max3
0a KyMakud TAIIKWIOTXOM YABOHMAPIOH TaKs JIOLIT.
YaBonmaprioH, ku 0a 3a00HM apabit OHXOPO “(haTTo” Ba
“cpyryBBat’’[11;634] MeXOHaHI, Tap JABPAXOW OCOMIIITA,
aB30M (PAbONM TAIIIKIIOTXOM MaxXaJUTMH XyHApMaH/IOH
Ba KOCHOOH OyiaH/. XaHrOMU XaTapy TaxIu/1 Oa BaTaHy
30[TOXAINIOH  OHXO TAIIKWIOTYMEHM Mynodra Ba
nemmMapad  vabxa MemnyaaHa. WH  ouHnM  Haqubu
¢yryBBatpo Kommidit 6a MabHOM YaBOHMApI# IIApX
JI0[1a, TaKO30 J0paf, IIOXOHY JapOOpUEH XaMUH I'yHA
XUCTIATPO JOIITA OOITIAH]I.

Hap  ocopu  Xycaiin  Bomu  Konmdi
«DyTyBBaTHOMAW CYJITOHI» YYHHH OBApIa IIyJ1aacT:
“YaBOHMApIOH acocaH MAplIOHM aMallid, Xama axJifu
XyHapy Imaxp MebOomaHa OHxo TmaiBacra gap
Habapaxon Ta0akoThH Oa MyKOOWIM axjid CHTaM Jap
MyOopm3aan1. brHoOap MH YyHHUH KaBMPO a3 JIax, XUCiIaT
gyopa HeCT: OHXO XaMellla KOpY Xakpo TMaipaBaHi, Oa
XaJIK a3 pyiu MHCO() MyOMIUIa JIOpaH]1, Hadch XyIpo xap
Jlax3a Cap3aHuIIy TaxKUp JopaHi, 6a Oy3yproH Xu3mar
MEHaMOSHII, XYPIOHPO a3 pyii madkary HaBO3MII
9XTUPOM JIOpaHII, AYCTOHPO OO Hacuxart, yjaamopo 6o
TaBO3yb, XyKaMOpO 00 HAPMUBY XAMMiA, TyIIIMAHOHPO
0a caxoBar Ba YOXWIOHPO 0a XOMYIIM IEIIBO3
Merupas [9;11].

Arap 6a mazmyHy MyHIapudan ocopu Kot 60
JIMKKAT Hazap aHao3eM, MeOMHeM, KU Jap OH, Iell a3
Xama, aHIeIaxOu XyKYKMBY axJIOKid 0a MOHAHIM WH-
COHIYCTH, BaTaHIyCTH, SXTUPOMH IIaxCc, magapy Moaap,
KaJIOHCOJIOH, FAMXOpid 0a SITUMOHY FApUOOH, OEHABOEH,
TapOMsIU XOIMMOH, MHTHX00 Ba TapOWsii MaHCAOIOPOH,
MEXHAT/TYCTH, TAOJIUFU HeKd, XUpay XUpaaMaH/I#, 10-
HUITIOMY3#, KU a3 JaBpar COMOHUEH Ba aKopy MyTa-
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(haKKMPOHM Ty3allTa MOsi METUpaH/I, UHBUKOC €Ta, 1Ty-
0opa a3 Tapadu Kommdn 3uHaa rapnoHusa nryaas.

Acocry3opu cyixy Baxaati MwuTi-1 lerBon Muiar,
Ilpesunertn Yymxypru  Touukucron — myxrapam
Omomartii PaxMOH 1ap CyXaHpOHUM Xy oufl 06a JIouxau
Konyn «/lap Gopau MackynmusiTé Tiajapy Momap Jap
TawmMy Tapousi apzanmy a3 caxmu Kormda map
axJiok Ba TakMMy Tapousy ap3aHa  €1oBap
rapmnaact: «Jlonp 0a Hazapusi Ba aMaJMsIM HAKIIIA
magapy Momap aap Tapowsm papsaHm Ba € OGapbakc,
Ba3udan dapzaHg Jap 000aTy AXTUPOM Ty30IITaH Oa
magapy Molap KUTOOXOM MybTabape, a3 KaOwm
«KobycHOMa»-1 VHcypamMaomu Kaiikosyc,
«HacmxatHoman-11 imomu As3am, «Axitokr Hocupin»-i
Hocupymmmnn  Tycia, «Kumuén caomam-u Fazon,
«Axokn  Myxcuni»-u  XycaiiH Bomsu  Kommidi,
«Aximokn  Yamomi-u  [aBonin Ba Jurap MaHTy
HACHXaTHOMaxo Tawkid ImynaaHda. Jlap MH KUTOOXO
Mapxajaxou MyXTaTdu TauypruOad axJIOKUM MWUIATH
TOWMK YaMBOACT Tapawia, HAKIIM Maaapy Momap Jap
TapOWsl, TAWIUM Ba TaIAKKyIH (papsaHi, KU OsSHIAN
YyoMeapo MyalisiH MeHaMosiT, 00 JajielIxou MybTamaj 0a
ncOoT pacrmaanm [12].

Mag3ybxon XyKyKHIO axjloki map ocopu Kormidi
SKE a3 MaB3ybXOM acocid MebomaHm. ke a3 MaB3yoTH
MYyXUME, KU JTMKKATH YO 4aid HAMyZIaacT, TapOvsii ax-
JIOK# Ba XyKyKHI MaHCAOIOPOH MeOOIT1a] Ba OMHOOAP H
XaMUH SIK KICMAaTH aCcOCHH «AXJIOKM MXCHHID-PO MaB-
3yBXOH aXJIOK, XYKYK, CHECAT, 3aKOBATy 3UpaKi Ba CapBa-
TW MabHABH TAIIIKIIT JO1AACT.

Kommdi map ocopu Xy 6a HAKIM axJIOK Ba XYKyK
ap4 I'y30IUTAACT. Y axXJIoK Ba XyKyKpO a3 OeXTapyH Cu-
(haTxXoM MHCOHM TapOwsaa MermoHan, A3 uH py, 0a
aKyziaf ¥ MHCOH OOSiI XyM HeK Ba padTopy axIOKUBY
XyKyKan Jomira  Ooma.  SIbHe WHCOHM  XMpajMaH
(xamayonnba Takomysedra - JI.M.) 6osin padropu Ha-
MyHaBi1 joiirra 6ora, YyHKH axyioK Ba XYKyK Maxak Ba
MebEpH padTOpU MHCOH Iap YoMea MeOOLITaH T,

Madxymu ucTiiioxu padTopu «axJiokm» Xampaudu
Maxymu padropu «xykyki» Medoman. dap HaBOath
Xy MahxyMH «@xXJIOKM XaMHIa» - a3 MauMyn padropu
AXJIOKH, a3 KAOWIM HEKH, BATAHIIYCTi, 3XTUPOMHU CapBa-
POH, XOKMMOH, MEXHAT/TYCT#, 3¢00MapacTi, axjl, mapad,
HOMYC, BUY/IOH, PUOSITH XYKYK Ba Faifpa MOOpar acr.

Kommmdin poyer 6a axaMusiTi XUCTIATXOW aXJIOKUU
WHCOH J]ap OFO3U «AXJIOKM MYXCHHID METYSIIT: «IITyKp Ba
CHTIOCY CHTOMIIT OOIIaJ Xap MYHBUMPO, UYyH CaJITaHAT
Oy3yprrapyH HEbMATXOCT, T1aC CYJTOH OOsiT, KU IIIyKpry-
30pii Ba CUITOCZIOPYM MH HEBMAT KUEM HAMOSI Ba LIIYKP
xam Oa i 6ottty xam 6a 3a60H»{9;126].

Ko 603ryvm duikpu xyapo oup 6a crdarxon
axJIOK| MaoMa J101a, MErys, KU HEKUIO CyXaHIOHM Ba
JIOHWIIIMAH/A Ccr(aTXOU capBapy XUpaaMaHI MeOOo-
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IIAHT, YyH ¥, KU Xyl MApIyMHABO3Y POCTTYii, a3 Oaj1it Ba
Oaaxupropi ayp Oy, JOMMO TabKUI MEHAMY/T, KU XaJIKy
MamJTakaTpo Oa JacTy omaMoHU Oat CyImypiaH HaITIOSII,
Bosint moxu xupaaManyt Ba ayIapBap JaBlaTpo Uiopa
KyHaJT; «IIIOXH OJTWT COSIH JIYT(H XaK acT Ba XAJIKPO Jap
COSIU XY/T 4ok Mermxam|9;144].

V macryp Memmxaz, Ku Jap qomea XOKAMOH XaMellia
HEKHPO TIeITia HAMOSHIT Ba a3 Xy/T €IrOprH Heke OOKii Iy-
30paH1. Mytadakkup OHXOepO, KU TaiiBacTa HeKil MEKy-
HaHJl, yaBoHMapnd ((pyTyBBAT) HOMMIAACT Ba TABKHIL
MEKyHall, KU yMpH Xelpo Oa HeKid METAaBOH XYII
T'y3apOHJI, 3ePO XaM Jiap Foub Ba XaM Jap X03up OyIaHu
HAKYKOP, MapIyM JIap XaKKK ¥ CyXaHOHU HeK TydTa, ypo
YaBOHMAPT MEHOMAH]T, «Xa i YaBOHMAp/IH a3 Xa Qy-
3yH acT, aMMO OH uM (py3yHTap acT, Xadromy ay Tapad
JIopaJ Ba a3 OH Iypo MXTUEP KapaaHl. SIke HOH I0/aH Ba
JIyFOM po3 mytimiam»|9;126).

Hap daxmumm Konmidi, amad HUITIOHAK acOCHH
IIaXCh KoM, sthHe TapOusmuiaa act. Illaxcu 6oanad,
Ooxupas, J0HO, OOXyII, 000100 Ba XyIIMyoMIIIa Oy/a,
HEKl TUMCOJIM XUpaIMaHIuu ycT. bappakc miaxcu
Oeanab mopon cudaTxon OaTy HOIIOSIMH aXJTOK# - XAPHC,
OerrrapM, OeBUYIOH, Oeriapad, OeMachyusIT, OCHOMYC,
TacT Ba raiipa MeOomaa. bexupamum 1maxc a3 6eanadm,
OerapOusirii Ba GehapXxaHruy ¥ MAKITyM Merapial.

Kommdpi «Aximoku MyxcuHi»-po 60  LIYKpy
CUTOMIIIM IIIOX, OF03 Kapma, Jap OH sIK 000po «Amad»
HoMmzaacT. MyTtadakkup amadpo XamMuyH Madxymu
AXJTOKHMIO XYKYKH Faiip a3 Xy/10 aurap a3 xama um3 060510
Ba KATWIM XaUTM Xama T'yHa MYHIKWIMXO LIyMOPHIA,
OHpo 60 xupaz xampaaud menona. ba akunan y maxcu
00a71ad, sthHe WHCOHM XUpaIMaHi Ba Oomabpudar
KT APy XaMa MYHIIKWIMXOPO Jiap JaBlaTiopi
Maino kapra MetaBoHal. Kommdia Merysi, Ku «xap oH
Kac, KU XMpag Aap § TUXA MOHaJ, Myxab0aTu Yoxy
MaHcad Jap ¥ rormb Oorman Ba Oapbhakc, Xap OH, Kd
coxpon (pazmy Xupamy BOJO OOIMAd, TAIOIMIM YOXY
MaHcab 1ap ¥ kaMTap Bokeb rapnam|9;126).

bunoGap mH, rHCOH 6a YaxoH omajia, 6osiT OexTaprH
XHICTIATXOU aXJIOKHIO AP3HIIIXOM YMyMHOAITIAPHPO a3 Xy/T
HaMyZla, XaBOMICY BOKEAXOM OHpPO 0O HYallMU XHPajT
JIApK KyHA/T, 3epO K1 XMPaJl HUTOXOOHH JTABNIAT BA OUHU
MaMJTaKaT acT.

Xupaz poXHAMOM 3UHIATHH Xap K (hapy 4oMea acT
Ba Oa xapmm Kommdi «0a xap y capoid», - 6a xap 1y
YaxOH, SbHE XaM Jlap WH JIyHE Ba XaM Jap OXHMpaT
Jactrupy  omaMm  act.  SleHe Oabmu 6a  Japadau
XUpaIMaHIA  pacHiaH, Iaxc xamaTtapada pyrg Meeoa
«xupaJ Ba Imapagu Mapaymit MU30HH XaMeILIarvuu
Hazopat a3 6oou padTop, rydTop Ba KUPAOPH UHCOH
Kapop mernpam{9;3].

Capsapu Oexupar (0eanady 6emabpudar) xarMaH a3
KOpXOU 0ay Xelll Jap yoMea MyIIANMOH XOXaJl Iy



«arap MOIIOXH MYJIKHIO € COSIM WIOXH 1ap PyWY 3aMUH,
Jlap Xe4 Kac 0a yarmu XakopaTt HArox Makym»[9;50).

Koumdin 6apon maBnatiopit yanm cudary XucaaTi
axJIOKMpPO 3apyp MeIIyMopaa, KU Oe OHXO capBapd
XUpaMaH IyJaH WMKOHHomasup act. Capsapu
xupanMaHa Oa akypad y Oosm gopou (pasmiaTxon
axXJIOKUM TaOUpH, CyXaHTyi Ba IypToKaTa Oya, a3 xap
ryHa KOpW OaJl Jap JaBIaTIopi Xy[AJAOpi HAMOST Ba
3epIAaCTOHPO HU3 a3 OH KOPXO Jyp co3a. Jlap daxmurim
Kormmmdi capsapu xupaaman, 6osi1 Badomop, 6ompoa,
JTAOMpy TOHUITIMAH/T, CyXaHIOHY HyKTacaHy HI3 OOIIa/T;
«OuroH, kv mapacdy onamii 6a HyTK acT Ba Xap Ku J1ap
HYTK afga0d puosT HaKyHaj, a3 uH Inapad Oebaxpa
Oomman. bapor oH ku HyTK 6a caBoO (CyxaHH pocT) 60
Ba W10 XOM¥IIIH OeX, a3 oH OyBam|9;77).

V MabHMM a1ab Ba XUpapo MAPX, 10A HABUIITAACT,
KU XHpaJT HOMXO (CHaTx0)-1 3u€Ie Topajl, K1 arap IIox,
OHXOpO JorrTa Ooria 6a MypoaaIl Mepaca/i, SThHe cap-
BAPU OKWITY XUpaIMaH]I MeIlaBajl, BarapHa TUpUQTOpH
JTapny paHy Merapnaa. OH mMadxymMxon axjokid € Ku
HOMXO UyHHMHAHIT, a71a0, afomar, axmay Bado, pocTH, 3u-
paki, Oypmbopi: «Bado xopu YaBOHMApPHIOHM
COXMOKAJIaM acCT Ba XyCHM ax]l a3 XHCIATXOU Oy3yproH!
cyTynaxoi. Pyxcopau xap axajie, K¥ OpOUIIIe a3 XOJIU Ba-
(o €0am, MypFH UM XeY Kac TapIaH a3 PUILTau JIOMH
Myxab0atu § OapHaTtoba... Bado kyHen 6a axmxo, Ku
60 sikurap medannem[9;82].

Kommdin Myrapkun act, Kd omaMu MOIIA Ba
alexopo TaHxO Oa BocuTau aiad Ba XUpal, STbHE Ak
JIApK KapiaH MyMKUH acT. MIOpo3u 4yHHH akoWT a3 Ta-
padu Kormmdia cadbabxon MyaiisHe porr. Haxycr oH, ku
Jap acpy X yapaénu asicadgand MaImiob Xelle PUBOY
épra, Oa MaBHABUETY axJIOK Ba aKOPU CUECH XaM Tab-
cup paconnna Oyn. Mu yapaéan dancadi kyman 6a
parmu TacaBBY(] Oy/ia, Tap OMY3HIIN OJIaMH MOJUTH, aITié
Ba XAKMKAT TAHXO K1 - XUPaJl, TAYproa Ba O3MOUIIIPO
9bTHpOh MeHaMy/Il. SIbHe 60 nbopau Iurap, poxu JOHU-
IOMY3i, MAXOpaTy MaJlaka Ba KACOMHTHXOOKYHIA, XMPaI,
Tagprba Ba O3MOMIII acT. A3 Tapadu Aurap HAMOSH/IA-
roHU WH 4Yapaénu ¢aicadm merydranm, Ku JOHUITA
XHUCCH JIap WIPOKU XaKMKAT MakoMe Hajopat. JlyroMm uH,
KJ MH Machasia 0a pyiimm apKOpH CHUECH, MaxCycaH Tab-
cupu ancadan FOHOH caxT aslokamaH/1 acr.

TaBpe, k11 a3 capyalMaxou MybTaMa T MakiIyM acT,
Kommdin xam monanmm Pynakii, AGymakypu banxii,
AOyamia norn CrHo Oa arcadand Marmmiob IBTHKOL
JIOLLITAACT Ba OHPO JIap Machasiaul mapxy anad Ba Xupaz
JIap OCOPH XY ACOCY paxHAMO MEIOHHCTAACT.

Xupamy amad Ba xaMa r'yHa XUCTIaTXoU 0a/ii axJIoKU
MHCOH#1 00 XaM OIITHHOMA3MpaH/l. Ba aBBaMH HUITIOHH
anaby XUpaj] OH acT, KK capBapy XUpajMaH/l a3 0aii Ja-
Prypes acr Ba y 6a yomea 00si1 6a yalmMu Xupaj, Hyra-
pal, sTbHe HEeKil KyHaJ, YyHKU Xupaa 0apou MHCOH a3
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xama 00110 Ba Mmykanaac act: «cemowm CoMoHit — nof-
IIOXK XYPOCOH Ba CylITOHM Oace 6a comMoH Oy Pyse
onmMe 6a MyXyMe Ha3/IH Baii oMajl. Ypo Tab3iMu GUch-
€p Hamy/1 Ba 4yH Mepadt, XadT KajaM a3 akuou Baii Ou-
padm» [9;178].

burHobGap vH, capBapu XupaaMaH Aap yomea 06a kace
0aapo paBo HAMEOMHA/T Ba JIap JABIIATIAOPHA X€Y roX a3
KOPY KMPIOPH Xy/I IMYIIAiMOH HAMEITIABA/T, 3¢PO KU XU-
panMaHIi - ci(aTH IIOXK JOHUIIIMAH]T aCT Ba J1ap WJIo-
pau JaryaT a3 WiIMy JIOHHII UCTH(OIA MEKyHAT: « XM
(HapMi-/I.M.) sike a3 axyioku Oy3ypr act... be xmwm
oTalM Fa3adM  XeYy CYJTOH TackuH Hacban Ba Oe
MYOBHHAT OypnOopuu Xe4 XOKuMme 003 ryTyryu pyaé
OapHaTOOa/, TMac MOMIIOXM OMWI OH acT, KU XHWIMPO
3eBapy PY3ropH XyJ co3ajl Ba 0a aactépu § OyHEmM
Xarrmmu osiamcy3 ouponam|3;110].

Jasmar a3 Hazapu Konmdi sike a3 MyxuMTapyH Ka-
TETOPUSIXOM YoMea acT, K MaxyMXOH HIOPAKyHHUPO
Tmap Xyd TagaccyM MeHamosl. ba mmrmopm Kormdii,
arap 0a axii 4yomea Ba capBapyd XUPAAMaHI SITOH
xapakaTu 0as € Xy cabykpukpia pox €0aj1, XaMOHO XH-
PajI MHCOH# a3 capBap JIyp MellaBajl Ba Byqy/M ypo ad-
porm Oan hapo Merupan. Kommdi Merysin, ku arap 6a
JIAIA 1I0XM OexyHap Ba 0aj xupamy agad pox €oan, § a3
Kupopy padropu Oamarn OKpOAT TyIIANMOH XOXajl
Iy «Apacty GapMy/i, KU ITIaK HeCT UeaTu (Maopa Kap-
JIaH) XyKyMaT MH MOSI YaXOH Ha JIOUKM XUMMATH OajTaH]T
BA HA JAPXypH HEBMATH apuIMaHIU TyCT. Apcan Mamiia-
KaTu abaipo 0a OH YaMb KyH, TO XaMUyHOH 0a 3apOatu
TEFU YAXOHCY3 COXHOM capou (hOHMpO Aap Kaiiau 3a0T
Meopii. ba Gapakatu ayT onam adpy3, MyJIKH caoIaTH
OOKA XaM Jlap Ka03au MCTEXKOK Osifl, TO MH HYKCOH 0a
OapakaTy OH KamoJ Tasiodit (krost) masupas Ba UH aH-
Jlak 6a 3e01 OH OMCKED paBHAK rupam|4;100].

Kommi Tabkum MeHaMOSIIT, KU XUpast 0apou xap sIK
capBap POXHAMOIO OMY3IOp acT Ba XaJIke, KU Jap JlaBiar
pox0apu XupaMaHAPO MHTUX00 MEKyHa[ a3 ogaTxou
PY3rop SMVH acT.

XaMuyH Tapuk, a3 Hazapu MyTaakKup XUpaay aaad
MOsIM TapOussi MHCOH acT. CapBapu XUpaaMaHI xap
JIax3aBy COAT XUPAIPO 1ACTYpH (habONASITH Xy MEKYHAI,
0a ryhTopy XUpaMaH/IOH TYIII Kapia, TOHUIIT MEOMy3aj]
Ba TayprOan Xa€THH XyIpo OO MerapIoHaI.

CapBape, Ku Jlap JaBIaT Poxy aaady XUpapo el
HaMernpas Ba a3 pyiir uH cudarxo padrop HaMeKyHa,
OKMOAT a3 KapIau Xy MyIaiMOH Merap/a/l.

A3 mH mX03, 0a anaby XUpaJMaHIUU 10X a3 a3
OBOHM YABOHA MAIIFYJT IIIyJaH JIO3uM acT. MH akuman
Kommdan map adkopy MyocMp HM3 MakOMH Maxcyc
nopan. Jlap Huxosit Kop, Xupaj 06a MHCOH OpPOMHIO
OCyarii ato MeKyHall, aMMO XYJIKy aTBOpH 0aj
XYCYCHSITXOM 3HUILUTH aXJIOKA MHCOHPO a3 POXy XUpal
OGapMmerapmoHaT; «Hamirer a3 Ba3upy Xy/1 CaBolT hapMyII,
KA CaJloTHHpPO HMHCod 6a kamoM cudar a3 yymiiau



3apypuer acT. [y, ki 6a pacdKy HapMXyit Ba MyJIOMMAT,
3epo, KU pausT Oaa-uH cudar Jayou TOMIIOX TYSHI Ba
JAIKapueéH Oap WH cudaT pU30M TOMIIOX YYsHI Ba
carraHaT 0a Iyoryuu pausiT Ba PU30YYHM  CHTIOX
HHTI3OM Mec0a Ba urap 6a padky Iyimon Myqpum
0ap BaYXe METABOH 01T, K1 0a YH(} (Iarajii) MUCA OH
Mysiccap Harasam|5;144).

Kormmdi anaby xupa1 Ba JOHUIIIPO CUTOUIIT HAMY/IA,
OHXOpO SIKE a3 capyalliMaxod OOOIMHM JARIaT Ba
XYIIOAXTAM YOoMea JOHMCTAacT. XupaJ Ba capBapH
xupaMan 0a akugan Kommida xpMositrapyl 1aBiaTy
MYJIK Oyza, OHpo a3 oaTty Oamrxo 3MUH MeIOopal, 1ap
JIABIIAT a[yTy JOIpO Oapkapop MeHaMOsI, MYJKpPO a3
xapobi1 Ba pavsITPO a3 HECT# HUTOX METIOPal.

Ko nap 6apobapu UH capBapoHH OeXupaapo
MaxKyM Hamy/ia, TyTaact, K XOKAMOH a3 Oexupa/ii 0a
MYJIKXapoOii, paHdy KysipaTrxo, 4abpy ciraM rapugTop
Oyra, OKpOAaT a3 JARIATIOPHA MaXpyM MeTapIaH/I,

Mytaakkupy WHCOHIYCT TARIM MEIUXAl, KU
MapayM Xama BakT 0a CyXaHH INOXHM XUpPaIMaHI TYIII
hapo MemMXaHT «IKe a3 MyIyK Oa IMIaHu JapBele
padt. OH mapBent gapxon cawia Oa 4ot oBapi. Bazupu
mox mypcud, KM oH un cayma Oyn? I'ydr: «Cayman
mykp». Ba murapbopa mypcun, K Oapod 4d IITyKp
kapmia? ['ydr: «Xymolpo curoc kapaam, 6apor OH K1
CY/ITOHPO Ha3MM MaH OBapd Ba Mapo TEIM CYJITOH
HaOypIl, KU OMaJIaH IIOXOH HA3U JAPBEIIIOH MOOIAT
acT Ba padyTaHu TAPBEIIOH 6a JAPTroXy IIIOXOH MABCHSIT?
[9:82].

Madxymu 1moxy XupaaMaHa  gap  haxMHIII
Ko maxcusstn  GapkaMor, OKWIy JIOHO Ba
TaBIIMIAIAae MeOOITIaT, KH TAMOMH XYCYCHUSITXOW HEKH
axJIOK# Jlap ¥ TaqaccyM éraany,

Kommdi wimy MOHMIIPO THpOMIA JIOIITA, WIMH
OeamMaIpo HAMEIMCAHZAL. Y  CapBapoOHpPO JabBAT
HamMy1aacr, K1 WMy [OOHMIIPO [ap JaBIaTaopi
uctudona Oypraa, KYIIMIIT HAMOSHI, KU WIMY JIOHUIIA
Xynpo aouMo Takmil juxaHna ba axuman Kormgi
capBape, KM Jap 3MHIArA WIMY JIOHWIIA MyKaMMaT
rupudTaact, Kopu y Jap [aBIATIOpA TelIpaB Ba
padropy rydropu § aap yomea IoucTaTap Xoxa Oy Ba
Kricca MeKyHat, ki «HUyH Aomymion Toxup Oa XyKymati
XypocoH omama, aap Hurmornyp Hy3yn dapmyn, abéHy
arpod 6a catomu Bait omaianm [4;1006).

Kommdi akimaxon cuécrBy axiioKuu XyApoO acocaH
a3 3a00HM KaXpaMOHOHH Ocopy OezaBoiaiil 6acH Kapia,
XOKMMOHPO 02 Mpou cU(aTXON aXJIOKUIO XUPAIMaHIA
Jlap "oMmea, a3 KaOWIM HAKYKOPHA, WHCOHIYCTH, POCTH
BA YaBOHMAapa TaOmir MeHaMosT «pyTyBBaT Oa ax
Bao Kap/aH acr. .. Ba Bago KapaaH KOpH YaBOHMAPIIOH
aCT BA HYKCM ax/y IIMKACTAHU [ANMOH HUILIOHAU
HYKCOHH BUY/IOH acT»[8;23].

Mamsyu anomar map  ocopu Kommdia — Gaco
MyXyUM  Oy/1a, XaM4ayH MadXyMH axJIokid 00 MaB3ybXOH
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JUTap, ANaXycyc 00 MaB3yn TapOMs MaHCAOIOpPOHY
XOIIMMOH 314 ajlokaMaH/1 acT. A3 Hazapu Ko xap
Iaxce, Ku 60amonat Ba GypyraH acT, Xa€T Ba IACTHIO
OaTaHIMXOU OH §PO TapOMst MEHAMOSTH]T.

Buno6ap uH, Kot akonmn cuécrBy XyKyKUU Xy-
JIpo Oertrrap Jap TUMCOJIH TIOMIIOXU 00aonaTy pausiT-
TiapBap Jiap YoMea HHUITIOH JIONAACT.

IMommoxu opmonym Kormdia capBapu 0oamomarty
pausInapsap, SbHe LIAXCH KOMWI Oym. Y Merys, Ku
arionaT XaM4yH JlapaxT Mexpy Bado 6opu Haxyct 00T
JIap WM TIOMIIIOX, HYMYb KyHAJT: «ay1 HypecT, KU a3 ¥
MYJIK MyHaBBap Ba a3 HACKMaIll xama o)oK MyaTTap Me-
rapram [8;24]

Kommdi Tabkun MeHamosit, ki TIOMIIox, 0osi 6a
IIMTOOKOPHIO TYCTOX# pOX Hajoa, OoTaxaMMyJT Ba I11-
ke0o Oorma, JoHMIITY Oy3ypria OMy3al, a3 POXH a/1071aT
Jiap MAOPaKyHUH YoMea Ba JarjaT ayp Haraprat: «[lap-
BI3 ITHCAPU XYAPO HACHXAT MeKapi, Ki YyHOHUM Ty Oa
parsIT XOKAMT, aKT Oap Ty XOkuM acT. Uy xaikpo Oa ¢a-
PMOHIOpHH Xy MehapMoH, Ty XaM a3 (JapMOHU  XaJIK,
OepyH MapaB Ba Jap Xap Kope, KU IieliI osizl, 6a OH Taam-
My hapmoit. XycycaH, Tap MyX|EMMe, KU a3 OH 3apape 0a
Hadcr MapayMOH € Tastadut MOJH 31oH Mepacam [9;191].

Slke a3 XycycusITXoM axJIokH Iox 0a axumau Ko-
i, HeKi KapaaH 6a xajky paust Meoortian. Hekin 6a
Xama TaanTyK Iopajl. XOX 10X, OOIIaTy X0X, TaJ10, XaMa
a3 Xy/1 Jap 9axoH OOosi TyXMU HeKit OMKopaH/1 Ba Oabi a3
Mapr HOMH Hek 6a €nrop ry3opan. UyHOHUM: «1ap VH
YaxXOHU OeKapop, HOMH HEKy 0ex, Ku Earop MoHam|9;17].

Kormidin Mackanau aioiaTH moxpo 6a MUEH I'y30111-
Ta aap 600u «Anonam JabBaT MEHAMOST, KU XOKHMMOH
60511 6a ITUMOHY OEUOPATrOH, 3aHOHH O€ILIABXapy MUPO-
HM Oernapacrop JacTé €pUr0 HAKYKOP# Japo3 KYHAHIL
«TIOMIIOXM OIWJT COSIM JIYT( acT Jiap 3aMUHE, KM NMAHOX
Merupa Jap Bai xap Mazmyme» [8;21].

XaMuH Tapuk, MyTahaKKApH WHCOHITAPBAP HEKHPO
sIKe a3 XUCITATXON MYXMMH JTABTIATIIOP MEIOHA, 3epo, Ki
a3 Hazapu Ko qaBnaty 1ariatiopupo oe MahxyMu
HEK# TacaBBYp KapaH MYIIIKIUI acT.

A3 nazapu Koumdi OGapoum OH, Ku capBapoH
BaTAHIIAPACTY aJOJIaTHOK Tapbus é&pra Oa Kamo
pacan, 0osi1 a3 yaH XucnaT Oapxyprop oorman,. e
a3 xama, omu1 mebosi Oy, Llox max3 60 xupamm xer
qoMeapo WIOpa MEKYHal. 3epo XUpan MYyXUMTApUH
HMIIIOHAY AXJIOKH LIIOXHM O MEOOIIA/T,

MakoMH BOJIOTApUHY aBBATMHIApAYad XUPAIPO
3pTHpO¢ HamynaHu Kommdia a3 OH HU3 HAMOEH acT, K1
map «Axiokd MyXCHHIDY CHTOMIIIM XMpaj TIac a3
cutoni XyZloBaHI 4O TMpUQTAacT Ba OH MexXBapH
acocun  pynym  apKopy  axJIOKMBY  XYKYKUH
MyTaakKuppo TallKWI MeKyHan ba — aHmeman
Kommda, xupang OexrapuH Oaxmmim XyaoBaHd Oa
WMHCOHXO aCT Ba KAce METABOHA[ COXMOU XUpPady aaad



rapruaja, Ku nadBacta OuéMys3ajl, TaupuOaBy JIOHUIII
aHny3an. Jlap oH cypar Xupaa 4YyH 4YaBIlaH Kacpo a3
TAMOMH 03aPMXO0 3MUH MEZIOPaJI,

Jlonutiny xupas Ba afad Imaxcpo apuMaHIy TABOHO
MerapoHas, CapsapoHn O¢ JOHHINY XUpasl Ba 0eamad
Ha TAHXO IIOMCTar poxOapi HecTaH I, OaJIKi Oa IXTUPOM
HU3 CA30BOp HaMeOOIIaH I, XOKUMHU XUPaJMaH JOPOH
crudaTxor OeXTapyUHN aXJIOKH Ba YaBOHMApIA MeOOITIas,
[oxu xupaamana 00 axj YoMea Ba PAUSTH MYJIKH XEIIT
JIYCTUBY padokaT Mevysil, Oa KHIBap Cyjxy cado Meo-
pan, poxy HEKHOMU MeYyIIT, CyXaH! XaK METys, a3 XxaMma
ryHa 0aJIux0 Jlap JaBIaTaopi Oapxazap Mebdoltas,

Ko XokMMOHpPO Jap WIOpaKyHHH yomea Oa He-
KVBY HAaKyKUpIOpH JabBaT MeHamosil. ba oHxo manx
MeIMXaJl, KA a3 OJaMOHM 0a1 Mapxe3 HAMOSIHII, YyHKU
0aIoH a3 JIOHWIII Ba WMy (papxaHT Oaxpae HaOypraaHy
TaHXO 0a «urBK Kacow» 00 Ha3apu TaMab MEHUTAPAHT;
«HUITIOHH XYIIIXyH JTaX YM3 aCT: aBBaJI, 00 MapIyMOH Jap
KOpH HeKy Myxormdat HakapraH. [lyBym, a3 Hadeu Xy
nacod moman. CeByM, aliou KacoH HadycTaH. YaxopyMm,
YyH a3 Kace 3WUIaTe Jap BYy4Yy[ O, OHPO TabBIUT
(MaBHMIION) -1 HeKY KapiaH. [TaHqyMm, 4yH TyHaXKOp y3p
xoxaz, oHpo nasupydran. [larym, xogatit Myxroy Oa-
poBapiad. XadrTyM, paHYd MapayMOH KalllWIIaH.
Xarrrym, aiion Haden xya aunad. Hyxym, 6o xank pyu
To3a jomraH. Jaxym, 60 MapayMOH CyXaHH XyIII
ryhram[9;144].

Kommgin 06a XOTUpU OH HAKYKOPUPO TAJIKUH
MEHaMOSITT, KM HeKi XUCJIATh XyOu MHCOH Oyra, ypo a3
TAMOMH T'YHOXXO TIOK JIOIIITA, a3 JIACT 3a/1aH Oa KUPIOpH
Oast HIrox Meopa. Az Tapadu aurap, HaKyKOpi sike a3
BIDKAIMIXOU aCOCUM XUPaIMaH/Ii acT.

Faifp a3 wH, map ocopu Kommdia annemaxou
ap3vIIIMAHIM axXJIOKMIO XyKyKd oua 0a cudarxou
IIAXCUSIT a3 KAOWIM  BaTaHIyCTHA, MEXHATIIYCTH,
WHCOHIApBapi, paxMy Iadkar Ba failpa HMHBUKOC
rapmiaann.  Kommii XaHromMm TacBMPU BOKeA Ba
XOIMCAax0 AP MaBpyIM XUpaly XupajMaHii Oucep
AHZIEIIAXOW TIEIKAIAM Ba MOpaTOaxirie MeoBapaj, KU
Jlap MUCHU MapayM Oa XyKMH 3apOy/Macal Ba XUKMAT
JlapoMajia Jlap TapOusi IAXCHSITH aMaJIOPOH HAKIIIN
KaJIOH JIOpaH]I.

MyxyMTapuH Machbaiae, KU cap TO Capyd OCOpU
Koumdupo dapo rmupudraacr, curoum BataH,
BATAHYCTH, Myxab0ar ©6a OH Ba XMMOSIM BaTaH a3
nyumMaHoH act. ap 3amonm Kommdia myxoduzatu
BaTaH Ba XMMOSIM OH a3 Ta4OBY3M OETOHATOH Machajlau
MaTtpax, Oyn Ba €moBapuM MH Machbajia Jap OCOpU
Kommdi Bacran tabkuy 6ap pacMul HEKH BAaTAHXOXUH
awyIofoH MeOommaa. Jlurap vH, Ki BaTaHAYCTA HU3 a3
qymiTan cugaTi MTHCOHU XMpaMaHT acT. A3 UH YOCT, KU
capocapy ocopi Kormiupo TapriOy TaIlBUKK FOSIXOU
KAXpaMOH,  BaTaHAYCTA,  XupaiMaHmia  apo
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ruprdraann. «YUyHHMH yCoTyOM HUTOPHIIM BOKEOTH
TabpUX Ba MyHOCHOATH XMpaJIMaHIOHau MyTa(akkup 0a
OH OBapIa PacoHW, K «AXIIOKM MyXCHHD aXJIOKH
XaMOCHH TAMOMH MapIyMH SPOHHUHAXKOM Tapav/a, Jap
XYIIIMHOCKBY BaTAHIAPACTAM OHXO HAKIIA MYXUME
Mery3opam [6;259].

Xycaitn Bomu Kommdia Tabkum MeHamosin, Kd
BAaTaHIYCTH MH XUCJIATU IMAXCHUATH XUpaJIMaHI acT Ba
xap sk hapz Oosi BATAHAIIIPO JTYCT JIOIIITA, a3 yIIIMAHOH
Myx0(hH3aT HAMOSIT Ba § MYTabKHUT aCT, KU JIAp MANIOHH
yaHr 0a HOMU HeK MypIaH Oex a3 OH, K1 IOXUIH 3adap
ébraH Ba IMIOIMOHUM JyITIMaH Tapiit: «SIke a3 canoTuH
JTap Macode Habpa Me3aJ Ba YMAapOM CHIOXU XYIpO
Mery(T, IMpy3 py3u UMTHXOH acT Ba Mabpakau Xapo
Kypau Map/IOH acT Ba a3 Kypa uy3 3apH XOJIHC Oa catoMaT
OypyH Haosiz1. Ba oH k1 Marmtymn Oomas, Jap JapyHu
Kypa COMMM HAMOHAJT. Map/u 11y40b OH acT, Ki Hadcpo
Jlap UPTUKOOM yMypH ab3aM (Oy3ypr) Xapuc rapaoHaj Ba
JIpo Oap TaxaMMysl HUrox gopaa. Adgpocuéd markapu
xyapo Oudapmyn, ku Oap Mapr Xapuc Oormerm, To
3UHIAroHil Oemrrap €6en. MapmoH omMonan  IaIu
Ool1ie1, TO cCapMOsI JTaBJIaTy azamar ©Oa JlacT Opedy
Oy3yprii Iy 4um3 act ¢ 6a HOMM HEK MypraH € JJCTKOM
suctam» [9;198].

Hap macbanan yaHry cyaxy OaifHU JaBlaTxo ¥
XaMUyH IIAXCUSITH CYJIXIapBap TAbKHUI MEHAMOS, K1
YAHTY YUIION Ba O3YpPIaHU OJAMOH TYHOX acT. bunobGap
uH, ayHE 6a 030p J0IaHU SIK Myp XaM Hameapsas. Jap
qoMea capBapoH OOs1 KYIIMIII Hamosl, ki 6a Kopy
ABMOJIM HEK JIaCT 3371, 0a XaJIKy pausiT HEKUPO ap30HH
JIOPAHIT; «XOKUMHM 307IMM, K1 0a 4aOpy Taaiid pausiTd
Xynpo GapaHmo3aa Ba Xyapo 0a MH BocuTa 0am0axTy
MaperioHxos1 cozam9;152).

ba annmeman Kormdii mox 6osit xey rox, (hakupoHy
napeerionpo HapanyoHat, «Illadgkar 6ap omman paoé
Ba Mapxamary padk Oap XaMa XaaK Oap MyITyKH
A3UMYJIIIABH Ba CAJIOTUH padryIMAKOH JIO3UM acCT, UM
3epAACTOH aMHUATH Xa3pati Odapuaropass, Ku 60 axym
HXTUEP Ba UKTUIIOP CyMypra, € 0a PUOSTU SIIOH XOJU
ady3a (OYM30H) Ba JIAPBEIIOH Oa (haporaT Jap aMHUST
OyBa1 Ba IWIXOU IIMKAcTa 60 3XTUMOMH pausITIIapBapit
Ba Mapxamarrycrapim a3 Xydymu Oajiom YaOOOpoH
(3abapmacToH) Ba CUTAMIOPOH (hOPUFY MyTMaKH Tapia
Ba TacC MO/IIIOX, OOsiI, KM 0a YMeM paxMaTH WIOXA Oap
OYM30H OMOAXITIOST Ba PyXCOpau CaTaHaTpo 0a X0
3e0on ouéposim [10;160].

SpHe OamaHmenm XocH MIOXW 0oamonar Ba
XUpaZIMaH] HecT, OMHOOap MH 0a TaXTH IIOXAHIIOXHA
HMIIIACTAHN Oa/iaHien yomeapo Oa 0amdaxrit Jaydop
MeopaJl.

XaMMH ~ Tapuk, cuarxom — aXJIOKMM  HEKi,
MEXHATIYCTH, BATAH/IYCTH, aIyIapBapi Ba Falpa XOCH
moxy Ooanonar Ba xupaaMaHn meodorman. Cudarxon
axJIOKUM CapBapyd XUpaaMaHf, K aap Oomo HomOap



ITyaaH], a3 KUMaTy OataHIu adKOpU CHECHBY XYKYKUAH
Kormmidin napak Memuxami.

Kormmdi 60 curorim anad Ba Xupa 1 cappapoHpo 0a
POXM POCT XOH[IA, XUCIIATXON 0/ aXJIOKUPO HAKYXHIIT
KapraaacT, Ki MH XaM Oapou KamoJM capeap, Oapou
IIOXM XUPaZMAH/ IIyAaH IIAPOUTH Mycoun (hapoxam
meoBapazt. Kubpy fypyp, 3ymMy 4adp, aypyry duped,
OyXJTy xacajl, TaMab Ba XacHCH Ba aMCOJIM MHXO Xama
XHUCJIATX0€ MEOOIIaHI, KM XOKMMOHPO a3 POXU POCT
MyHxap#d coxTa 6a THpIoOor 6ato TUPUGTOP MEKYHAH]I.
Kommdin o3ypmanpo OamrapuH XUCTAT MEIIyMOpAI,
3epO OH capyalliMad TaMOMHU Oauro pa3oriaTxocT. ba
ubopan Jurap, Xacya@ Jap MyKOOWIM XypaJMaHIA
Kapop rvpudTaacT Ba OH METABOHAI IIaxcpo OamdoaxT
KyHa/l.

Az arroxu Ko 6ajtii, 6aaxoxi Ba KUHY aioBaT
TapBapyIaH XOCH TIOIIOXOH HecT. bruHobap vH xap ka-
ce, K 6abu COmUp KapaaH! T'yHOX a3 TIO/IIIOX, aBd Myp-
cajl Ba Tarlabu OMYP3HIII JI0IITa OOIIIaI, a3 yHOXaIl 0o-
ST TY3AIIT: «XapyaH TYHOX Oy3yprrap act, ha3wiaTti
aB(hKyHaHma 3u€aTap acm [8;25].

JlexuH arap 1mox 0a Xayk HeKi KyHamay Oab HeKUH
Xyapo 0a pawsiT TabHA 3aHAM, XyJalll XOpy AT Ba
0eobpy xoxan 1y «CaxoBat cabadu HeKHOMI Ba 9XCOH
MyurOd JJCTKOMMBY XydactadapuoMit acr. Ba xeq
cudare OmaMUEHpPO Ba XycycaH arpody Oy3yproHu
3LIOHPO OeX a3 yydy caxo Hec» [9;163)].

Kommdi madxymxon axiokun Hekit Ba Oampo a3
HyKTal Hazapu cudarxon XupaaMaHmia 0a Tadcrt
MaBpUIM MYXOKMMa Kapop JOMa, XOKMMOHpO 0a
WHCOHIAPBApi Ba AXTUPOMU IIAXCHSITH MHCOH JabBaT
MEKYHa/I,

ba anmemam Kommdin mnomioxe, ka - 3yIMy
HCTHONOAPO 0a pausiT paBO MeOMHAM, IIOXM OMWI Ba
XupaaMaHay Xyaodyi Hect. Kommda akuna mopam, ku
HHcOaT Oa pamsit 00 paxMy ImadkaT OyaaH HHITIOHAM
XAPAIMAHIMM IOX, aCT: «XAKUMEPO IypCUIAaHIl, KU
OeXTapyH IIMKOpE TIOIIIOXOHPO KafoM acT. Dapmy, kit
Cali IWIXOM PausiT KapaaH XyOTapyH IIMKOPECT, 3epo
YyH JIFTXOM JIIOHPO 0a Xy/I pOoM JIUXAT, rap Xama 3
Jiap Tau AT MepaBa/l Ba YyH JYCTHH TTOIIOX, Jap JTH
pawsiT Yoii rupudt, gap xey um3 60 Baii My30UKa (TaHTH)
HameKkyHaH [9;161].

ba anmeman Komnmidin Geo3oprBy TIOPCOi,
caxoBaT, MapOyMHaBO3#W, pPOCTA Ba MOyCTH 4Yy3bHU
YyJIOHAILIABAH/IAN a7I0JIaT - CATXU OJIMM aXJIOKU IIIOXH
o1 MebomanI. JIekuH 1moxy omut 0osit OMIoHA, KU
HEKUpO 0a HEKOH KapmaH 3apyp acT. Myrtadakkup
MYBTaKW/T aCT, KU HeKid KapriaH 0a HeKOH Ba Oajti 6a Oa-
JIOH HUIIIOHAW XUpaIMaHI# Ba XAKUKATY aI0JIaTH IIOXH
OIMIT MEOOITIAI.

Konmdn Heknpo xamuyH cudatv amly amoiatd
MOMIIOX IbTUPOd) HaMy/a, TAbKUI MeHaMosiI, Ku Oa
yamMbe OOsT HEKAd Hamyll, KM KAJIpU HeKid Ba TOIOIIN
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OHPO JIOHAH]T; «JTap YyHUH Py3TOpH Ty3apaH/ia Ba aBKOTH
(BaKTH) HOMOSHIA COXMOMABIAT KacecT, Ku 0a M3XOpH
ocopu Makpamar (OaxIImIi) Ba IIPOH M3XOpH MapxaMaT
HOMM HEKY 3UKPH YaMI EATOP Iy30pa/l, Ki Xa€Ty coOUTa
nbopart act a3 HekHoMin [9;219].

Kanpu Hekupo Ha xap Kac MemoHay Medaxma. A3
WH py KacoHe, KM HEKMpO a3 € MebapopaH,
XUpaIMaHIMpO HI3 (apoMylll Kapaa a3 OH JIacT
MEKaITIaH/I,

ba nmapseriony OekacoH Ba SITUMOH €pil TOJAHPO
Kommdn sxe a3 cudarxom acocuut HMHCOHIYCTHIO
anonaty mox MenoHan. oxu omat Oosm Ha TaHXO
oomabpudat, o3ty JTOoHMIIMAHI Oolaj, Oanku Oa
OeKacoHy SITUIMOH JACTH €pit TapO3 HAMOST, IyHKU PaHy
cuTaM KapaaH 06a STUMOH T'YHOXH KaOKpa Ba 00 OXH TUITY
HapaTh TMpa3aHoH TUPUGTOP IIyIaH OaATAPUH Ya30
acT, YyHKM WH KaOWI OJaMOH Oe¢ MH XaM paH4ypy
mio3ypraaHy.  «Apmamepu  bobGak  mmicapy  Xympo
BacHSIT Kap, K1 5i Tvcap, 4ax/1 KyH, To 6a madkaT onam
BA MapxXaMaTH MOJIOKJIOMH pavsiTpo a3 Mapraban
pausiTil Oa Japavyau AYCTA PacoHi, TO JIXO a3 OHU TY
IIABaH]T, KU YM3XOU aUrap Tooer mut act»|9;161].

Kommdi a3 Gami xapocHIaHpO HUITIOHAW XUPAId
IIOXY OJTJT MEJOHAM, YyHKU JTypy 9yCTaH a3 Oaji Xy
HMITIOHU XHPA/T aCT.

A3 WH YuXar, HEKUPO XAMYYH XyCYCHSITH
XMPAIMAH/IAFO MHCOHITAPBAP# IOHNCTA, HEKOHPO IIAXCH
OITWIT, STBHE Oy3ypr MEIITyMOpPa/T Ba TABKHI MEHAMOSIT, KK
a3 moXu omwl Oaba a3 Maprail HOMH HEKY MaKOMU
Oy3ypr OOKi MEMOHA/T.

Kommia xvicinatu 6amupo 6a momioxoHu 6eagomnar
€ K1 MaHCcaOopoHU Oaakuprop MaHcyo MenoHad. ba
aKuIau ¥, Oati XUcaTi MaH(pUX TTOIIIOXOHY CApBAPOH
acr.
A3 mH yocr, ku Kommdia 6a MykoOwm Oasp
XUCTIATXOU JIMTAPU AXJIOKUH TIOIIOXOH a3 KaOWn cadbpy
TaXaMMyJIpO  Mery3opaa.  3epo  cabpy TaxaMmyJl
cudarxon XyOm axyoki Oyma, a3 Japadaut Oy3ypruu
ITIOXM OV Tapak Memxan, bunobap na Konmidi nap
aHAemaBy ryprop Ba aMmainy  Kuprmop — cabpy
TaxaMMYJIpO TApri0 Hamyza, IIMTOOKOPHPO ap KOPHU
JIABTIATIOPA cap3aHuill MeKyHal: «laaHnd Ba Taamyn
(oxucrar#i) Ba raiipa (apmynaH qap Kopxo 6a xazpatu
paxMoH act. MIHTrco0 6a TabyrT KapiaH Ba IIMTOOKOPH
HamyZaH Jap yMyp Oa IIAiTOH, TaaH@ Xama KOPXO
Oueposi Ba 6a cababu Tab4MIT Oace MyXUMMOT Oa 3UEH
osi1. Xap MyXMMME, KM TaaMMYJI Ba OXWCTard Jap OH
HIypyb HAMOS, FOMMO OH acT, KU Oap XacOu JMIIXOX
capaH4oM €0as1. Ba xap xope, ku 6a rapmit Ba caOykcapi
AHJYOMAJ] aKCap OH acT, KU 0a MypoJI a3 TIelI HapaBa/l Ba
mosi, ki cababu ByOONMM yKOO Ba XMYOJIATH JTyHE
maBam [9;190].

XamuH cnaTxOn axJIOKMM TOMUIOXOHPO MO Jap
CAMOM  KAXpAaMOHOHHM  JIYCTAOIITAN  MyTadakKup



Hymepsonn oman, XycaiiH bolikapo, Xoramu Toi,
MyxcnH, Mckannapyn Makmynii, @apyiyH Ba JUTapoH
MeOHHEM.

Kommdin nap ocopu Xy IIIOXOHM OPMOHUH
XaJIKIapBap, sSTbHe 00a1071aTpO CUTOMIIT HAMY/TAacT, K1
nopou cuaTxOM HEKM axiIokid Oyma, Xxamela ap
aHJZICIIAN XTK XACTaHI Ba pausTIIapBapaHIy Xamelra
JIAPBEIIIOHY OEHABOCHPO MyIITHOOHA MEKYHaH . Aoat-
Ta Ha fap 3aMonn Konmdii Ba Ha 6abay § YyHUH TIOM-
ITIOXOH HAOY/TaH 1, OaJIK MH TAHXO Op3yH ycT. ba akuan
Kommdi, moxu omat 60s1 opon cudaTxon axioKu|
3u€d, a3 Yymiia POCTH, aaojaTiapBapi, WHCOHIYCTH,
HEK#, BATAHTyCTi Ba Faiipa Ooraa. bumynu uH cudarxon
axytoki Ko 1moxy omaipo TacaBByp Kapria HameTa-
BOHA/I.

Kommmdin 060 oBapmaHM HMH akUIaxO XOKUMOHH
3aMOHHM XyJIpo, KU 0a YaHIy JIalKapKalllid Ba KyILITOPY
FOpaT JacT Me3aaHI, Ma3aMMary TaHOeX HaMy/a,
OHXOpPO 0a HEKUBY XAKUKATUYi, POCTKOPI, FAMXOPA Ba
AXTHPOMH XAJIKy PausIT TabBAT HAMY/IAACT.

Kommidi 1moxoHr opMOHUN OTPO MATIKY CHTOMIII
HaMmyza, ITOXOHM OeasoyiaTy CUTaMIemapo Oaa-iH
BACKJTa TIAHT 10714 TapOursi MeHaMOsIT. AHbaHAW HEKid Ba
PauSTIIAPBAPUPO TAOIWMF HAMYQ, IIOXOHW 30JIMY
CUTAMKOPPO a3 Py3u XUCOO TapCOHWUAA Merysi, Ku
OHXOPO OaBIM caTTaHaT Kace 6a HeKw € Haxoxa/l Kapi;
«[lap xamuc omazia, K1 4yH ofamid 6a MaH3WIM OXUpaT
paBaJl, Xama aMaJixo a3 § MyHKATeh rapIaH/ Ba WIIO ce
uu3: sIKe CajlaKkau yopws, yBBYM amajie, 0ana-oH Hadyb
TUPaH]I, cefoM, (hap3aH/Iu COJIeX, KU YO TyOH Xalp KyHaT
(60okin MoHaT). Camakan 4opusi HOopar a3 OaKusik Xap
Oora, ku Mapaym 6a oH MyHTadeb (0axpaBap) IaBaH/g

YyH Macyuly Majpaca Ba XOHAKOXY IyJl Ba paloTy
MoHaHmM OH. Ilac a3 BOMOEHM XdTTaM cajiTaHaT Ba

TAXTHUIIIMHOHK OOproxy xwiodar 4YyHOH 3e0asl, KU
MEBMOPH XMMMAaTH OIIIOH aBBajJlaH Jiap TabMUPH
MAacoyuly TabCUCH MaboOWII Ba IYJIXOBY YOXXOM 00
Oorram|9;164].

Kormmdir Hekuro HeKykopupo a3 6exTaprH cugaTxon
IIIOXY OJTWIT JJOHKUCTA, OAKUPIOPOH Ba OaapadTopoHpo
a3 TyxmMu AXpUMaH JOHKCTA, OHXOPO XaTTO capBap
HaMelymMopaa Ba 00 HMH pOX, IUIApOHPO OrOX
MEHAMOSIII.

Bosin rydr, ku vaxonOmHmm Konmidi TaxTv Tabcupu
akopy TMHUIO (hasicadrvi UCTIOM TaIaKKyl épra Oy,
3epo 3aMOHU XaETy (habONMSITH § 3aMOHU aB4M (heoalTit
Ba JIMHU UcjioM Oy, bunoGap vH, MaHOABU aHIEIIAXOU
CHECHBY XyKYKHMH § — CApUaIlIMaXOU XyKYKU UCTIOMIA acT.
[IloxoHy aManmopoH Ba CapBaTMAHIOHU ABPpO a3
XarmMy Fa3a0u WIOX@i HUCOAT 6a 3y/mMy OSIo/i XyIIIop
MEIMXaJ Ba TabKUA MEKyHal, Ku OOs MHCOHIIYCT,
HAKYKOP, X04aTOApOpy MapIyMH Xelll OOITIaH I, TO Ku 0a
Fa3abu «Ioarapy, «IOJCUTOH», <SI3IOHH TIOK», STHHE
XynoBaHz rTuprTOp HAIIABAH]T,
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Kommia, xamMayH sIk MHCOHIYCT Oy 0a KOWIaXou
3aMOHM YaHT aHJieNaxo 6aéH forrraact. ba anmeman
JIap acHOM YaHT xaM 0a aCHpOH OOsiT TapaxxyM Hamy]l,
XarTo ayliMaHe, Kl acupu Ty acT, capaliipo 6a sikooparii
OypunaH paBo Haboma. Jlap nH kop MTOO KaprmaH
HAITIOSIT, KM MH KOPU XMPAIIMAHIOH HECT, 3epO 3MHIAT#
Xyl oMy3rop acrt. Ba mos py3e 6omu amt Oap muiat
Oappazaz Ba ypo aBdh Hamom: “Tlommoxe Oap ayrmmaHm
xyn 3acap EpT Ba §po ackp Kapra, 1ap Mabpazu UTod 603
qourr. [lomuox a3 § mypenn, K4 Xyapo 4yH MeOMHiA?
Yasob mom, ki XyJIo umepo IYCT Menopas, KM OH aBd
acT. Ba Ty wise aycr memornra, KM oH 3adap act. UyH
3achape, K1 Ty JYCT MEIOLTH, 6a Ty ap30Hi 111y, aBde, K1
¥ ayct menopan Ty Hu3 6a qoit op! [lomiiox uH cyxaHpo
TMCAHITU Ba §po 03011 Kap [9;153].

ba anmemanm Kommdi nap 3uHmarin MyKOOWIA
XUpaay KyBBaM HEKid Ba XUpPaJIMAaHIOHY HEKYKOPOH
Xamelra KyBBal Oaji Ba OeXvpaauy OaJCHPHIIITOHY
YOXWIOH Kapop Aopasl. A3 MH Py, BakTe K MyTadhaKKup
XUpaay HEKd, HWHCOHIYCTH, XAKUKATy POCTH, CYIXY
JYCTUPO TapaHHyM MeEKyHaf, Oaauio OaaKupIopa,
JyPYATHI0 3ULLTH, 3YJIMY WCTUOIO/ Ba TUrap XUCIATXOU
Oam axJIOKMpo Mazammar MeHamosl. OH XHCTIATXOM
Oamm aximokpe, ku Kommdi oHxopo Mazammar
MEHAMOS, JTap 3aMOHU MO HU3 3UETAHT,

A3 rydpraxom Myragakkupu TapousTrTap  Ba
MyarumiMu axyiok, Kormdi 6a xyrmocae Mepacem, K KOpy
Kapraopy Oaj HUIIOHaW Oexupaan Oyna, capaHdoM Oa
TyIIaMOHN MYHTAX{ MeITIaBa] Ba OKHOAT HOMH OJIaMPO
Oar MekyHas1. bappaxc, 60T moIox a3 MaH(puaTH Xy/1
caphy Hazap Hamy/a, xamelna Oa IO MajTyMOHY
JIAPBELLIOH pacysia, 6a OHXO JACTU Maza/l AApo3 KyHa T Ba
JIap YOMea MaBKeH Ca30BOP TANI0 HAMOSIIT, « AHYIIIEPBOH
0a oMY (AMATIOPOH) XY/T HUITIOH HABUIIIT, KK arap Jiap
BWIOSTH Ty SK KWATha 3aMHH HOMa3pyb MOHAJI,
OrapMosiM To Typo Oap T0p KalllaHI Ba XMKMAT Jap UH
OH acT, KU (ounau MOMIOX a3 XUpod BakTe OUCEp
aBajJ, KU MamjlakaT oOOOMOH OyBag Ba OOOIOHHA
HaOyBaJ1, W10 Oap 3upoaT Ba TO O6a pausiT MyCOXUMAT
(OCOHTMPIT) HAKYHAH]T BA OCOPH IIIABKAT JIAP XaKKU SITIOH
0a 3yxyp HapacoHaH]I, 3Mpoat mMysiccap HaraBam{9;160)].

Koumdn mazammatn OGammpo umoma aoma, 6a
XOKMMOHPO TabKUIl MEKYHAI, KU Tiell a3 0a Xajk Oai
paBo mumaH a3 «SA3nonu mok» (Xymo) €m Kapma, a3 y
ourapcy pyit 6a xupaj Ba ayty 01 OuHexy Oain MaKyH.
UyHKM XyHdoTapchd Ba XyHdouyd CHGATXOM MyXUMH
AXJIOKMH IIIOXY XUPaIMAHIAH]I.

A3 Hazapu Kommdi xucrmatxon MaHpypu axiok,
Ter a3 xama, Oa Xyau IIOX 3apap OBapAa, ypo XOpy
3aJTWJT MEKYHAH/T Ba TTOIOIIHM 0a/Ti Oa XyaaIi Mepaca,

Bosim 3ukp Hamyn, ki adKOpu MyOCHp akumau
WCTIOXHOTIA3MPUHA ~ CAPBAPOHM  OAIAXJTOKPO  MHKOP
HaMy/Ia, TAbKUI Oap OH I0paj1, K XOKMMOHHU 0a/IaxyIoK,



Oexupas Ba OeaIoaTpO UCIOX HaMyna, 0a POXH POCT
XUIIOSAT HaMyJIaH MMKOHIa3up act. Oupg 6a vH Mackana
map aKoOpu MyOCHp Cax0 acapx0 Ba PHUCONIAXO
HABHIIITA ITyTAaH],

Kommr  nypyurrd, Tywuxya, rygropu  Oar,
OeraxaMMyJli Ba faiipa OapuH XWUCIATXOM 3WIITH
TIOIIIIOXOHPO HOMOAP Kapria, a3 OHXO MapXe3 HaMyTaHPO
MaHg MeIuxan, Ku adKopd MyoCMp HHM3 UyHUH
XHCTIATXOPO MAXKyM MEHAMOSI. Y GaTakpop Merysi, Ku
YyH UMKOHM CyXaHU HapM Ty(raH Oormas, Japo jady
JIAXOHHU Xy/Ipo 00 ryhTopu capr oiy/a co3eM?: “HUIIOHA
XYIIXYHU TIOMIIIOX, JIaX YM3 acT:..JlaxyM, 00 MapIyMOH
cyxaHu Xy ry¢ras act’’[9;158].

Xyroca, ahKopH crécii Ba XyKyKHH MyTa(paKKUpOHH
TOUHKy hopc, a3 uymrta Ko map TapOons axiiokan
XOKMMOH Ba XOIMMOHHM JaBiaTidi Oaco Oy3ypr acT.
TapOusn axyTIoKu Ba XYKYKMH XOKMMOH Ba XOIUMOH 0a
PYIIM JABIIATIOPHN TOYMKOH TABCUPHU KaJIOH JIOIIT Ba
XaM3aMOH HH3 TabCHP MepacoHal. TapOvsii axiIoKur
XOIMMOH Ba XOKMMOH Jap a(KOpH CHECH-XYKYKAN
Kommdn HIB ske a3 Machajlaxom MyxuM Oa XucoO
padra, acocan 6a MyaiisiH KapIaH! XyKyK Ba MAaChYJISITH
OHXO JIap TAKMIWIH JARJIATIOPIA HUTAPOHH/IA IITyJaacT.
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M.H. /IaBiaToB

HpagcrsenHoe BocnMTanye NPUIBOPHBIX U
NpaBUTeJIeli: NX MPABA U OTBETCTBEHHOCTD B Y4eHHHU
Xycaiina Bama Kanmdu

B cratbe npoanamBupoBaHbl B3IIsIbI XycaiiHa Ba-
m3a Kanmmdu o Moparm v mpasruiax MoBeIeHUsI TPaBH-
Teel M WX TIPUIBOPHBIX YMHOBHUKOB. ABTOp 0c000€
BHUMaHUE YJIeJIsieT BOIPOCcaM HPABCTBEHHOTO U TOJIUTH-
KO-TIPABOBOTO BOCIMTAHKSI YMHOBHMKOB M CITYIKAIIINX
TOCYIApCTB 3MOXU (HeOIATIBHOTO CPETHEBEKOBbSI B yue-
Hrm XycaiiHa Bamsa Kanmgu. B cratee ocoboe 3Haue-
HUE TPUIACTCS AHATN3Y STUKU YMHOBHUKOB M HIX JIAYHO-
CTY B TOJIMTUKO-TIPABOBBIX B3MIIAX XycaiiHa Bamza
Karnmmdu.

M3BecTHO, YTO B TOCYIAPCTBEHHOM  YIPAaBJIEHUN
BAKHYIO POJIb UTPAET HPABCTBEHHOE BOCIIUTAHNE TPABH-
TeJIel, TOCYTApCTBEHHBIX CITY>KAIIMX M YMHOBHHKOB.

Pecrrybruke TapKUKUCTaH Kak HE3aBUCUMOMY TOCY-
JIApCTBY, OOJaIaroleMy O0oratoil peBHeil vcropueil u
KYJIBTYpPOi, HEOOXOIMMO M3y4YeHHUE W TOIMy/IIpU3aLIst
TIOJIATAYECKUX U TIPABOBBIX WIEH CBOMX MBICIATENIEH.
IMTormTHKo-TIpaBoOBbIE UIEN TADKUKCKUX U TEPCUIICKUX
MbICTIUTEN e, B ToM uncie Kammdu, kpaiiHe BaXHbI B
Jiejie MOPTBHOTO BOCITUTAHMS TIPABHUTENIE U Tocyaap-
CTBEHHBIX YMHOBHUKOB. MOpPaIBHO-IPABOBOE COBEP-
IICHCTBO TPABUTEJIEH M TOCYIAPCTBEHHBIX CITY)KAIIIX
OKa3bIBACT OOJIBIIIOE BIMSHYE HA PA3BUTHE TAIPKUKCKOM
rocyapcrBeHHocTH. HpaBcTBeHHOE BOCIUTaHWE TIpU-
JIBOPHBIX U TIPABUTEIICH B TIOJIMTUKO-TIPABOBOM BO33pe-
i Kanmdu Taroke siBisiercst oHiM 13 Haubortee Baxk-
HbBIX BOITPOCOB M B OCHOBHOM HAIPABJIEHO Ha OIpe/esie-
HIE VX MIPaB ¥ OTBETCTBEHHOCTH 32 COBEPILICHCTBOBAHME
MHCTUTYTOB I'OCY/IAPCTBEHHOCTH 1 YIIPABIICHHS.

Taxum o6pazoM, onperiesieHie U UCCTIeIOBAHKE pac-
CMaTpUBAEMOT0 BOIMPOCA YKA3bIBAET HA AKTYAIbHOCTh
BBIOPAHHOU TEMB.



KmoueBble ciioBa: yOoK/IeHVe, 3THKA, BOCIUTAHUE,
TPaBOCYy/IMe, MPaBO, MOIUTHUKA, TOCYAAPCTBO, OOITIECTBO,
BJIACTb, IPABUTEITD, TIPUIBOPHBIN, TEOPUS], UCTOPHS, T10-
JIMTUKO-TIPABOBOE BO33PEHHUE.

M.N. Davlatov

Moral education of courtiers and rulers: their rights and re-
sponsibility in the teachings of Husayn Vaiza Kashifi

The article analyzes the views of Husayn Vaiza
Kashifi about the morality and rules of conduct of the rul-
ers and their court officials. The author pays special atten-
tion to the issues of moral, political and legal education of
officials and employees of the states of the feudal Middle
Ages in the teachings of Husain Vaiz Kashifi. The article
emphasizes the analysis of the ethics of officials and their
personalities in the political and legal views of Husain Vaiz
Kashifi.

It is known that the moral education of rulers, civil
servants and officials plays an important role in public ad-
ministration.
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The Republic of Tajikistan, as an independent state
with a rich ancient history and culture, needs to study and
popularize the political and legal ideas of its thinkers. Polit-
ical and legal ideas of Tajik and Persian thinkers, including
Kashifi, are extremely important in the matter of moral
education of the rulers and government officials.

The moral and legal perfection of the rulers and civil
servants has a great influence on the development of Tajik
statehood. Moral education of the court and rulers in the
political and legal view of Kashifi is also one of the most
important issues and is mainly aimed at determining their
rights and responsibilities for improving the institutions of
statehood and government.

Thus, the definition and study of the issue under con-
sideration indicates the relevance of the chosen topic.

Keywords: conviction, ethics, education, justice, law,
politics, state, society, authority, ruler, court, theory, histo-
ry, political and legal outlook.
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AKAJJEMUYECKUH IOPUJIMYECKUN JKYPHAJ -3 (27)12018

TAXABBY.I BA PYIL/IA CAPYALLIMAXOM KOHYHI'Y30PUY OWJIABI
JIAP JIABPAU TTAVIZIONILIV JABJIATIOPUU LIV PABH (COJIXOM 1917-1924)

Xammnosa 3.X. — yaBoHuyr MDCX-1u AW Yymxyprn ToqUKHCTOH

Hap Makoma cyxaH oujg 6a MHKWIOOW COMU
1917 map Pycus Ba cenrsiopu comu 1920 map byxo-
PO Ba TAbCHPU OH JIap TAaFiHup &HTaHu MOXUAT Ba
Ma3MyHd  KOHYHI'Y30pMM  OWIaBA  MepaBajl.
NMuxunobxon HOMOypma 3amMuHau YCTYBOp TIap-
mmann Xokumusitu Hypasii map Xyayam cOOUK,
Mmnepusin Pycust rapmunan. XOKUMUSITH HTypaBi
0Oa BocHTaum OEKOp KapMaHd HH30MH XyKyKUH
TierTapa Ba 6a pox MoHIaH! (habOJIMSTA KOHYHTY-
30p# TABOHKCT COXTOPH HABPO YCTYBOP CO3a/I.

Jlap XaMMH Ba3bUSITU CHECUIO WMKTHUCOIN ap
coxXau XyKyK{ OWIaBi HU3 TAaFMMPOTXOW YUl Oa
BYUyJlT OMajia, YOU MEBEPXOM XYKYKU UCTIOMHPO
KOHYHT'Y30pUH JIABJIATH IITypaB JIap COXau XyKyK1
owiaBii Merupas. Jlap makona oun 0a aBBaIMH
capyariMaxou XyKyKd OWIAaBH, XYKYKY O30/IMXOU
3aH TaX/TWI AaHYOM JI0]1a IITy/IAaCT.

Kamnpokaxo: XyKyK, [aBiaT, Tabpuxu
JIaBJIaT Ba XyKyK, XOKHMUSITH IIypaBil, KOHyHTY-
30pi, KOHYHIY30pd Jap coXau XyKyKU OMJIaBi

Xy/Iy KMINBApA TOYMKOH JIap MOTHION acpr
XX map OaiiHu ce JaBlIaTH XaMmcosl TAKCHUM Tap-
JWZA, 1ap Xap KU OH HU30MH MYCTAKWIN XyKyKA
amaj Mekapa. Arap cynmxu 3upaOyIiok (23 uroHn
corm 1868) nap Gaithn AmMopatu Byxopo Ba Pycusin
MOMIIOXH, Xyxyim AMopatu Byxopo Ba qurap xo-
HATAPUXO KM TOYMKOH CYKyHAT JIOIITaHI 0a Iy
K{cMaT Kapia Ooman, sskHe AMopat Byxopo Ba
kutBapy TypKHCTOH, Tac, IapTHoMan Oaiinu Py-
cust Ba AHITIMSE lap Gopau capxaxo, a3 comu 1895
SIK KACMU Xy/y/IM TOYMKHUIIIMH — AMopatu Byxo-
popo 6a Adronucton xaas Hamya. A3 uH cabal,
XYKYKH OWJIABUM TOYMKOH Jap apadau MHKWIOO
THOKY HU30MXOM TYHOTYHU XyKYK# TaH3UM Merap-
A, A30ackd XyKyKd OWJIABA THOKH (haxMHIIIHA
XaMOH JlaBpa Oerrap XWC/IaTd JWHA JIOUIT, Jap
Xaman KUCMAaTXOW 4yJZOITy/Ia, a3 dymiia XyIyau
kummBapy TYpKACTOH HU3 THOKU TABIMMOTH U-
HUU WCJIOM, SThHE MAKTaOXOW JIMHHIO XYKYKHU OH
TaH3MM MeTapIrIaH/,

Kaiin Hamynan 3apyp act, KM XyKyKd OWIaBi
sKe a3 COXaxou pymiaépran HU30MH XyKyKid Oa
rymMop padra, maauIaxou TyHOTYHH OH 0a TaBpH
MyIIIaxXac TAH3UMH XyIpo EpraaHI.

Iem a3 xama, capualmaxov XyKyky OWIABUU
UCJIOMHPO MEBEPXOM XYKYKHMM KypboH, Xamuc,
MYMa Ba KUEC TalIkul Meauxana. daxMocT, Ki Bo-

Oacra 0a IBTHOOPH XYKYKid — MEBEPXOU XyKyKUH
KypboH 3pTHOOpH OMMM XYKYKH JOILITA, IPUH-
CHITXOM YMYMII Ba J1ap 0ab3e MaBPUIXO MEBEPXOU
MYIIIAXXaCl XyKyK{ OWIABUPO JAp Xyl MHBUKOC
kaprnaana[4,14] Macbanan HHUKOXy oOWia Jap
OSITXOU Cypaxou ryHoryHu KypboH 0aéH 1y maass,
Macpanaxon TamuMHamyaan KypboH, a3 Ko-
WIaXOW TAH3UMU HHMKOX, Maxp, IIOXMIIOH ap
MaBpuIM 0OacTaHM HHUKOX, IIAPTXOM HHUKOX,
Machy/IMsITH  TapaaiiHi XaMCcapoH, BOJUIIOHY
dhap3aHIoH, TAPTHOM KAThU HUKOX, MAaCBYJIUSITH
TapadaifH XaHrOMH W3IMBOY, OAPITO KapIaH! OW-
JIa, OWIaIOpH Ba Oab/T a3 KAaThU HUKOX JIap KATOOU
MyKaagach KypboH Tamsumu xyapo édraact. Sk
KACMH MYHOCHOATXOU OWIABMIO HHUKOXA THOKU
MEBEPXON  XATUC TAH3UM IIyJIaaHd. XAaHTOMHU
TAXIWIM MEBEPXOM THOKUA XaMCXO MyKappap-
IIy/1a, MO XYJI0Cal MyXaKKUKOHH Mabpy(hH XyKyKd
UCIIOMUpPO HUCOOTIIyAa MEIIYMOPEM, KU OHXO
MaB3yd TaH3UMU MEBEPXOM XAIUC — MYHOCH-
0aTX0epo MeITyMOpaH/I, K JIap capyaliMan acocH,
ssbHe KypbOH TaH3MM HamlynaaHa. Akcapy WH
MEBEPXO KOWUZIAI0 TPUHCHIIXOM KYPBOHHUPO My-
maxxac MecosaHa.MacanaH, cuHHU Oa OaJtoraT
pacuIaH Aap TARTMMOTH XyKYKi, a3 XaJIUC CYHHATH
naémoap, K THOKH OH Jiap 9-comarvy Ouiiia HUKOX
JIOMp Kapra OyHaHz, capyariMa Merupaj, XapyuaHii,
Jap yMyM, TAhIMMOTH UCIIOMH Oertrrap 6a HUITIO-
Haxou Orostoruu (rFadc IIy1aHu OBO3U Map/l, AUTrap
LIYIAaHU aHJIOM, YWCMH Map]l Ba3 aH, Xail3 IuIaHu
3aH Ba Faiipa) HUIIOHIMXaHAau 6a OajoraT pacu-
JTaH 9BTHOOP MEIMXA/I.

Ounpg 0a capyanMau CEFOMHM XyKyKH HCIIOMi
oust Oa XyKyKH OWIaBA KaW KapaaH 3apyp acT, Ku
OH Jlap MaKTaOW JIMHHIO XYKYKUH XaHa(i HaKIIN
MYXUM JIOIITA, 3aMUHaN KaOysi UH € OH MEBED -
KOWZIAW a3 YOHUOW MyYTaXHJ] TEITHAXOIIIY I acT.
A30acKu My4TaXWIOHH K MaKTa0d HU3 J1ap akcap
Machajlax0 HYKTau Ha3apy MyXTaaud OpaH,
MYMad aKcapusiT HAKIIM 6TUPOdH adKopH aKca-
pUsITpO  Topa. XAHTOMU MYTOJMAau KUTOOXOU
(UKX# UH aHzIeIa oerrrrap 6a Hazap Mepaca/l.

Capuarivan CefoMH XyKYKH OWIABUM HCIIOM
Kuec act. Kaiig HaMymaH 3apyp acT, KU KHEC
Oerrrap 1ap Makrabu XaHadi MaBpUIU YETHPOG
Ba uctudona act. Kuéc map makradm XanadpueH s
YCYIIM TaXUsIM MEBEPXO a3 PyH aHAJIOTHS Tapiura,
MHHOQBI Jap aKcapyd COXaxOM XYKyKd HCIIOMIA
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MaBpuiy uctudosa rapaua. Macasas, 1ap MakTa-
6u Xanadu 60 poxu uctudonaun ycyiam KUeC K Ka-
TOp MachbaJlaXOW XyKyKH OWIABHA TaH3UMU XyOpPO
MecOa. [4,20-23] AGyxanuda map Machaiau W3Iu-
BOY, HUKOX Ba TAIIKWIM OWIA 3aHPO COXHMOXYKYK
MEIIyMOpad, KM 00 UXTUEPU Xyd owia Oapro
HaMosIIT. DBTUPO(dH MH XYKyK HUACOAT Oa IyXTapu
Oomr 60 poxu Kuéc Mykappap Iyraaact. ba an-
Jertan AGyxanuda, 3aH1 MycalMOH 00 pacuiaH 6a
OajloFaT MachyIMSITH TYHOTYHPO, a3 4Yymiia
MAaCBhYJIUSITXOU JIMHA — a7l0M HAMO3X0, TUpU(TaHn
py3a Ba aurap yXaaaopuxou AHI 0a 3MMMa MeTH-
pan. Azdacku A0y Xanuda, 6bapodaprum XyKyK Ba
YXIAIOPUXOM Xap sIK Hadappo Tanad mexapa, 60
POXH Kuéc Oa XyJroca OMa1aacT, KU yXIa0PUH 3HET
3aHpo 00 Oa OaJIoFaT pacuIaH COXMOU XyKYKXOU
TYHOTYH, a3 yymyIa 00 UXTUEPH XY/l HUKOX, OacTaH
Ba owla Oaprio KapmaHpo HU3 MEIUXaa. XaMHH
TaBp, capyallMaxOd TYHOI'YHH XyKyKH HCIIOMI
YaHOAXOU TYHOT'YHH XyKyKH OWJIABUPO TAH3MM Me-
HAMOSIH]I.

Arap 6a Machaaxon MyIaxxacu TaH3UMHU My-
HOCHOATXOM OWIaBi map apadau HHKmtoOXon
comxon 1917-1920 Hazap anmoszem, map Amopartu
Byxopo 3aHx0 akcapaH Jap UCTEXCONIOT KOp Hame-
KaprnaHja. XarTo OHXOe, KU MalOiarxou 3u€n Jo-
IITaH/I, aCOCAH IMyJIM XyIpO Jap TUYOpaT Ty30IlTa
Ba € 60 Xamcapu Xya Jap TAYOpaT WIITUPOK JI0-
mrrad. Taxmm capyalmaxou OOMTroHH 1IaxonaT
MEMXaHd, KM XyKYKH 3aHXO a3 (pabOITHOKUN XY/
oHXO BoOacra Oyn. MtTiootn MybTamamm Ooi-
TOHIT By4y/l JOpajl, KA 3aHOH OeXyKyK HaOyIaH[,
YYHKH OHXO Ha TAHXO COXMOXYKYK OyIaHi, Oajku
XaTTO METABOHUCTAH]T 0a MyKOOWIH IIaBXapH Xy/I
0a Maxkama MypouuaT HamosH/, [2,184-187;4,191]
XYKyKy MaH(pHATXOU XyIpO TAPUKH Cy[Iid aMallit
HaMOsIHZ. "3aHOHM MYCAaJIMOH Jap Owia, a3 OH
nmax3ae, ku Ilaémbap KucMmatH OHXOpO OexTap
Kapi, CyOBEeKTH XyKYK, JOPOU KOOWTUSTA XyKYKA
Ba KOOWTUSITH aMAJIKyHUM XYKYK# XacTaHf, Ku Oa
OHXO UMKOHUSITH a3Xy/l KapIiaH, OeroHa KapiaH Ba
TIEIITHUXO/TM JABBOPO Iap MaxKama — Oe IypCchIaHu
pO3UIMU 1IABXAP, MEIUXa/l. SIroH HaMyau MOJIU-
KUSITH YMyMHM XaMCapOH HaMETAaBOHA[ cabadu
Maxy/1 Ba € 6apxam J0IaHu XyKYKXOH TPKIAHAH
3aH (aap ucioM —3.X.) rapaan’.[10,57]

Oupg Oa sIK KaTop MaxayIusiTXO Jap CaMTH
XYKyK{ OWJIa Ba MEpOC Jap UCIIOM Jiap aIa0ueTH
WIMI HUIIIOH Jo07a Meriasaj, [5,56] dap macbanau
XYKYKH MEpOC Jlap XaKUKAT 3aH HUCU KucMatu
Mapapo Mepoc MeOapan. WH Maxmymst gap
XYKYKH 3aH 00 OH aCOCHOK Kap/a MellaBa/l, K1 1c-
JIOM YXTaJOpUX JTACTTUPHY MOJMSIBUM OMJIapo 0a
3UMMad Map rysorrraact. [3,146] 3an XyKyku go-
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paz, Bajle yXIaaop HeCT, KM Hadakaul owIiapo
TABMUH HAMOSIT.

Hap macbanan mauOypit OynaHM HUKOX, Oa
3ypi Oa MmaBxap JTOIaHU JTyXTAPOH a3 YOHHOH BO-
JIANIAH MyXaKKUKOH 0a XaTOXOM JTaFajl poX Jo/a-
aHn. MaxcycaH MEBEpXOM XyKyKH OWIaBH Jap
TARTMMOTH XaHadi HUCOAT Oa 3aH XYKyK Ba 030-
JIXOW MyaissHpO 3bTUpod HaMyma, Jap TalTKTH
owta Xapiay Tapadpo Machys1 MelryMopal. XaHro-
MH TabCMCH OWIA PO3UIMH apycllaBaHAa Ba
IaBxapiaBaHaa XatMucrt. [3,145;8,106] A3 vH ca-
0a0, Oe posurun TapadaitH 6acTaHu HUKOX MaHb
act. lap cypatn posii HaOyIaHu sike a3 Tapahxo
HHMKOX Oacra HameraBasl. Jlap TammMMOTH MakTa-
Ou TUHIMIO XyKyKrr XaHadi 6a TaBpy MyIaxxacy
AHVK Taxysl HAMYJTAHU IIIAPTXOU HUKOX, JIAp UCIIOM,
AJIOMATXOM PO3UTHH JTyXTapy OOKMpa, aIOMaTXON
pO3UTMM 3aHe, KM aJUlakail Jap HHUKOX Oyl Ba
nmadypant aurap owsia 0aprio MEeHaMOSIT, ATOMATXOU
PO3UTHUM 3aHU T'YHT Ba Faiipa OaHrapu oH acr, K1
3aH Jap TabmMoTH XaHadi, KU MapayMH
TOYMKUCTOH maiipaBU WH MakTabu JIMHUIO
XyKyKAU HCJIOM MeOOIlIaHI, MXTUEP Aopan, 00
MpOIau 030/ Xyl M3MBOY MEKyHaJI Ba Oria Oap-
1o MeHaMosi. Hukoxu 3aHe, ki sik 00p Jap HUKOX
Oymaro Oabj a3 KaThU OH JIyFOMOOpa MeXoXajl 13-
JBOY, HaMOsiI, O pO3UTMM Capexu § 1ap Xy3ypu
IOXUIOH, O6acTa HameraBa, [9]

3aH XyKykxou MypouaBupo coxuo Oym. dap
YH coXa HU3 LIOXUIMM Ay 3aH 0a sik Mapi 6apodap
mymopuia Meurya. M Maxaynust gap camti My-
poduaBi A MelaBa;l.

A3 rydraxon 00510 GapMeosIT, Ki XyKyK Ba 030-
JMXOW 3aHOH Jap IIAPOUTH MapXwiad UCIOMHU
pyiu Ba To nHKWI00Xou comu 1917 nap Pycust Ba
com 1920 map Byxopo xuMost MelyIaH;1 Ba 3aHXO
TaMOMaH OeXyKyK HaOyTaH/I,

Nuxunobu oktsiopu com 1917 nap Pycust 3a-
MHHau 6a YyHOMIII OMaJaHM MapIyMy KHIIBapy
Typkucron Ba Amopatu Byxopo rapaun. bapxam
JormaHu Japnatd  nomuoxuu  Pycus, Tabcucn
Xokumusitu Llypasii Ba naBom édranu yanr Oa-
POM TIaXH HAMY/IAHU XOKUMUSITH HaB JIAp TAMOMU
Pycust map amait TaMomMy XaJIKxou IT'yHOI'YHU MMITE-
pusii cCOOMKpO 0a XapakaTh MHKWIOON Kallmja,
cababu yaHru rpakIaHi Ba OKUOAT rajaba Hamy-
JaHU TaBJIaTH IIypaBU Tapau.

Azbacku KyBBaM TelIOApaHIan HMHKWIOO
MapKCHCTOH Ba MaxcycaH, Xu30u JIeHuH Oy/1, OHXO
JKTATypau MpoJIeTapruaTpo MEXaHM3MH acoch Oa-
pou 6a 1act ruprdTaHu XOKUMUST Ba TIAXIT HaMY-
JaHu crH(Y McrcMoprap, KaruTakcTOH, 3aMUH-
JIOPOH, CaBIOTAPOH, Cy/IXYPOH Ba Faiipa MeIIyMo-
pUnaH.



Xykymatu Ilypasit Ha TaHxo 60 poxu 3ypo-
Bapi, KATJIy KYIITOp, IIHMOPY JabBatr, Oanku 0o
poxu OapxaM JOIaHM COXTU KyXHa, JAcTTOXH
JIABJIATHY TIOAIIOXH Ba KAOY/IM CAHAIXOM XYKyKi
KYIIIUIII MEKap/I, TO OOBAPHH XAJIKPO Oa JACT OBap-
J1a, XOKUMUSITAILIPO MyCTaXKaM HaMOsIL.

Bo Gexop xapaaHu XyKyKH TOITypaBi Ba KaoOy-
JIM MEBEPXOM XYKYKM IIypasit 1ap TypKHCTOH, a3
yymia gap Iluvomn TouwkucroH, AHYymMaHu
skymu LIIypon koprapoH, IEXKOHOH Ba aCKapOHU
kamBapyu TypkuctoH a3 7 1o 15 anpemm comm
1917[7,27], MunGaba Angymanu 111 [1I§poxon Ba-
KWIOHM KOPrapoHy COJIIATXOW KHBapu Typku-
CTOH, KM Jap Imaxpu TormkaHa a3z 28 HosiOp To 5
Jekadbpu comu 1917 Gaprysop rapaus, HOTHIO Ty-
3omT. [6,61] TH AHYyMaH iap KUIBap XOKAMUSITH
YpaBUPO IBIOH Kap Ba Oapou upopau Typku-
CTOH MyBakkataH To aHnyyManu V Iypoxou Typ-
kucroH, Lypon Komucaponu Xamku TypkucTon-
PO TAIIIKWI IO/, KK OH Ba3u(an XOKUMUSITH OJTFN
JIABTIATUPO a0 MeKapi. [6,61;1,77-79]

Capuammvaxon XyKykud Yymxypuum MyXTOpH
mypasun  corcraymcti  Typkucron Konerury-
CcUsid JaBiiaTv 1ypaBun Pycust a3 comm 1918 Ba
KOHyHXoM urapu Pycust Oymana. 15 okrssopu comu
1918 Koncturyrcusm sikymu YMILIC Typkricron
nmap 3amuHan KoHcturyremsm Pycust a3 qoHMOM
Anuymanu VI @askyrnonaau LLypoxou kumsapu
TypkucroH kalyin kapaa urya. Mun6absn Koneru-
Tyrewsiu comu 1920 kaOyn 1ryz1, Ku TOSITy30py
XyKyK{ HaBU LIypaBil Jap Xyayaud TypKUCTOH rap-
. [6,61] Kaiin HamymaH J1o3uM acT, Ku sIK KMCMa-
TH Xyay[ TOYMKHUCTOHM MyocHp ajUlakail ap
xadatn kumBapy TypKHUCTOH 0a COXTH HaBH
IIypaB# KaJlaM I'y30lIlTa, XyKyKH IIypaBil capyalll-
MaM TaH3UMU MyHOCHOATXOM YAMBHSTAM OH Tap-
mna 6yn. M Koncruryreust Gapobapru xaman
IIAXPBAHIOHPO, a3 yymila Oapobapuu 3aHy Map-
JIOHpO 3bTUPO¢ Hamya. VIH TPUHCHITA MyXHUMTa-
pUH J1ap Xa€TW 3aHOHM KUILBAp capyaniMau Ta-
MIAKKYJI Ba PYIIIA cOXall XyKyKH OWIABH Jap Ku-
1IBAp rapaul.

[Maitmorn Ba TAIAKKYJIM XYKYKA OWIABUU
LIypaBAd Jap XyAyad TOYMKUCTOHM MYOCHP
Mapxwiad JTypyaapo3d TYJIOHUpPO Jap O6ap Meru-
pan. Cababu mapxwiad TYJIOHMpPO Jap Oap ru-
pudTaHN TIAWONIM Ba TAIAKKYJIM XyKyKd OWIa
Jap TOYMKUCTOH TIelT a3 Xama, OMUJIM CHECH Oy/ia,
a3 OFO3U MHKWIO0 TO MyXTOPUSIT MaiI0 HAMY/IaHU
YymMXypuH ILIypaBUIO COTCUAIIUCTUU TOYUKHCTOH
Jap xyayau coouk, Typkucton 7 con Ba byxopo 4
con ry3air. Faiip a3 vH, 6oc ap 3a1aH1 UHKWIOOH
Byxopo, KyBBaxou 3WIAMMHKIIOON TaBOHHUCTAHI
MYTTaxuJ1 rapauaa, 00 Epyu QyIIMAHOHU XOPUYUU
MHKWIOO MyIaTH MyaisiH 3UUTUSAT HUILIOH J0/a,
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0apou TAIIAKKYJM OCOMIITAH MYHOCHOATXOU
YaMBUSITH JITaTMa BOPUIL cO3aH/1. Bazpusit Hoopo-
MH XyIyId MYyOCHpU TOYMKHCTOH, KA OXUPHH
yaHrxo To com 1929 naBom édrann, cababu Ho-
OpOMH, pyl HaépTaHu KuIBap, py 0a TaHaz3yil
Ba HOOy/ oBapAaHy kuisap rapmua. HoBobacra
a3 KYILIMIIH TyIIIMAHOHU MHKWJTOOMEH, X OKUMUSITU
LIypaBi Jap KUIIBap MyCTaKap rapauz.

Arap 6a MyHOCHOATXOM HUKOXY OWJIa Jap MH
Mapxwia py osapeM, coimxou 1917-1924 myHocu-
Oatxou ownasi qap xyayau Typkucrod THOKU Ko-
nexcu Yymxypuun denepatuBun Pycus map 6opau
owna a3 coma 1918 cypar merupudr. Jlap xymymm
Amopatu Byxopo, MunOabn YUymMxXypun Xankud
mypaBud byxopo MyHOCHMOATXOM OWIaBH THOKU
TABIMMOTHA MAKTaOU XaHahHh MCTIOM TaH3MM Me-
rapmunas. Jdap amabuéty wiMid 4yHUH aHzelae
MEIHUX O/ 1TyAaact, ku Koneken ovnan Yymxypru
@OeneparuBun Pycrst arnakail 6aba a3 MHKWIOOU
Byxopo map oH maxH 1irya, MyHOCHOATXOM OMIa-
BUPO TaH3UM MeKapra Oorman, [11,161] Axnerman
Myanpu MH Makonma, 0a XaKMKaT MyBO(UKAT
HAMEKYHAJl, YyHKH THUOKM TaXTWIM MYIIIaxxacu
MYXAaKKUKOH aMaJli UH capyaiiMapo Jap Xymdyad
Yymxypru byxopo sroH Xy4quar Ba € caHaau
TATOMKM XyKYK TacIvK HameKkyHas. Faiip a3 vH, To
OH YOe, KM Machajla TaxJIWI IIyJaacT, MaxcycaH
HucOaT 0a TaH3MMM MHHOAbJad MYHOCHOATXOU
owaBd, Mo Tapadmopu aHnenian axanemMuk O.
ToxupoB xacreM, kv HaBuiTaacr: "Yymxypuu
MYXTOpUA UIYpaBUM COTCUAIMCTUM T OYMKUCTOH
JIAPXOJT MyHOCHOATXOM HUKOXY OWIABH Jap acoch
konekeH sikymu YIIDCP oup 6a ownae, ku gap
cobuk, YMILIC TypkrcroH 60 mioBa Ba MOJIAXOU
OekopIIyla TATOMK MerapavIaHa, TaH3MM J07a
rynaus'[6,218]

Anbatra, Kaii HaMydaH JIO3UM acT, KA Jap
Xyoymd YyMxypuy MyXTOpH LIYpaBUU COTCHAIW-
crun TypkucroH Hu3 0a TaBpu FalpupacMi
MEBEPXOU YyJOrOHAM XYKYKU HMCIIOM amasl MeKap-
nmaHn. Tabcupu MEBEPXOM TABIMMOTU JUHUU
Xanai xene Oy3ypr Oyma, Xokumustu LLypasia
HAMETABOHHUCT a3 OH capdu Hazap Hamosil. Tabcu-
Y OH J1ap Machajlal HUKOX MaxcycaH Oy3ypr Oyna,
aXOJTFK MyCAJIMOH TO HMKOX HAKYHAH]T, U3IMBOY Ba
Oaprio HaMyJaHu owIapo KaOyl HaJIOIITaHI,
Menép oun 6a 36TUPOGN HUKOXU JIHA (UCTIOMH)
To mMpy3 map Komekcn amankyHaHmaw OWJIaBUM
YUymxypun TouukucToH MaBuyaOymda, Jajiend
ry(hTaxou Mo acT.

Taxmm Mackasia, OGaéHrapd OH acT, Ku cap-
YaIMaxou TaH3UMU MyHOCUOATXOU OWJIAaBUPO JIap
xynymn Touukucronn myocup comxou 1917-1924
Koncruryremsim  sikymu Llypasin, Koncruryt-
cusixou Typkuctonn myxrop a3 commu 1918 Ba 1920,



Koucruryreusixon byxopo, Koneken ownau Pycust
a3 cor 1918 Ba TABIMMOTH TMHUIO XYKYKHH UCIIOM
TAIIKWI MeofaHd, TaH3uMy [aBIaTHi MyHOCH-
Oatxon omnasit 1ap TYpKHCTOH POXy BOCHTAXOW
HaBU XYKyKMpoO Oapon 3bTHpod), TABMHH Ba
XUMOSI XyKYK, 030/Ti1 Ba MaH(pUATXOU 3aH Oa MUCH
OBAapIa, HAKIIM 3aHPO JAap XA€TH CHUECHIO UKTH-
coff, nuyTnmMMownio (papxanric 603 xam 6amaHa 6ap-
JIOIIIT.
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3.X. XamuoBa

CraHoBJIeHHe M pa3BUTHE HCTOYHHKOB CEMEIfHOro
3aKOHOJATETHCTBA B MIEPHO/] BOHHKHOBEHHSI COBET-
ckoii rocynapcrsentoctd (1917-1924 1)

B crarbe nmpoaHanmm3rpoBaHbl BOZHUKHOBEHUE
peBomormii B Poccrm 1917 roma u B byxape 1920
rojia ¥ UX BIIMSIHUE HA U3MEHEHUE CONEPKAHUS U
CYIIHOCTH CEMEHHOIrO 3aKOHOJATENILCTBA Ha Tep-
puToprr coBpeMeHHOrO Tapkukicrana. Boie-
YKA3aHHBIC PEBOJIIOLIMM CTAJIM OCHOBOM Pa3BUTHS
CoBeTcKoif BIIACTH Ha TePPUTOPHSIX ObIBIIECH Poc-
cuiickoit mmriepun. CoBeTCKasi BIACTb IyTEM OT-
MEHbl HOPM CTaporo IpaBa W 3aKpeIuieHUs rocy-
JTAPCTBEHHOT'O 3aKOHOJATEILCTBA CMOIVIA YCTAHO-
BUTb U YKPETIUTH HOBYIO BJIACTb.

B Takoii 00111eCTBEHHO - TIOIUTHYECKOM CUTYa-
MW TIPOUCXOIAT TITYOOKHE M3MEHEHHsl, KOTOpbIe
MIPUBOJIAIT K 3aMEHE MecTa MYyCYJIbMaHCKOTO TTpaBa
HOBBIM COBETCKMM TOCYJAPCTBEHHBIM 3aKOHOJIA-
TeILCTBOM. B craThe mccnieioBaHbl BOMPOCHI 00
HCTOYHUKAX CEMEMHOTO IpaBa, MpaBax 1 cBOOOIAX
KEHIIIVH ¥ T.]I.

Kmouensie cioBa: [Ipaso, rocynapctso, ucro-
pust TocyaperBa U npasa, CoBeTcKasi BJIacTh, 3a-
KOHOZIATeJIbCTBO, 3aKOHOIATENICTBO B cpepe ce-
MENHOTO MpaBa.

Z.. Kh. Khamidova

Formation and development of sources of family
law in the period of the emergence
of the Soviet statehood (1917-1924)

The article analyzes the emergence of revolu-
tions in Russia in 1917 and in Bukhara in 1920 and
their influence on changing the content and essence
of family legislation in the territory of modern Tajik-
istan. The above revolutions became the basis for the
development of Soviet power in the territories of the
former Russian Empire. By abolishing the norms of
the old law and securing state legislation, the Soviet
government was able to establish and strengthen the
new government.

In such a sociopolitical situation, profound
changes are taking place that lead to the replacement
of the place of Muslim law with new Soviet state leg-
islation. The article examines questions about the
sources of family law, the rights and freedoms of
women, etc.

Keywords: law, state, history of state and law,
Soviet power, legislation, legislation in the field of
family law.
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TABPUXU TAXABBYJIM UTTU®OKU KACABAU KOPMAH/IOHU MAOPU® BA JIMUA YYMXYPUU
TOYUKUCTOH

Ho3zakoBa 3yiaxus — aciiupantkau UOCX-u AU Yymxypun ToyukucToH

Makornan Ma3kyp Jap Oopau TabpyXH TAIIAKKYJT Ba
pyiymm Uttrdoku kacabar KOpMaHIOHH Maopyd Ba WIMH
Yymxypyu TouukucroH Oyma, Ma3MyHH OHpPO TabpuX Ba
(apormmsITi  XyKyKMH WTTAPOKM Kacabau KOPMAHIIOHH
Maopup Ba WIM Meauxad. TabppuX Ba TaIIAKKYIEOUH
HWrmndoxku kacaban KOpMaHIOHM Maopud Ba WIMH
Yymxyprn TOWKHCTOH nap Xap SIK JaBpy 3aMOH I'YHOI'YH
Oy/1a, Jap MakKoJIa XyCyCHsITXOM XOCH OH JIap JaBpar MyOCHp
Japy rapauaaact. Xam3aMoH axamusiti Mrtrdoxu kacaban
KOPMaHIIOH! Maopd Ba wiMu Yymxypur To4MKUCTOH 1ap
YyMXyp#1 JaBpa 0a TaBpa HUILIOH JI0/1A [Ty 1AacT.

Kampoxkaxo: urtrdoxxon kacaba, Maopud, WM,
AHuymaH, dYoMeau IIAXpBaHAW, TabaKaXoW WYTUMOMN
VKTUCOMA, Yajacal WTTUPOKXOM Kacaba, XapakaTh
UTTA(OKXOM Kacada, Xud3r MEXHATKAIIIOH.

Tabpyxyl TaIIaKKyJT Ba PYIUIM XapakaTd WTTUDOKH
kacaban qymMxypit 00 TabpUXU IypXABOIAWCY TAKIMPCO3U
TouKHUCTOHM JAaXCcoNan AyFoMU acpy XX CaxT aJIOKAMAHIIA
nopan. TabpuX TyBOX acT, KM HHUIIIOHAXOW aBBAIMHU
MyTTaxyIaBAd Ba XaMpabUW MEXHATKAIIOH a3 pyu
HMITIOHAXOM KacOm Jap xXydyau TOYMKHUCTOH XaHy3 a3
corxou 1917-1 acpu ryzaiira capyarima MErupas.

A3 HUTOXM TABPUXU TABCHCH UTTU(POKXOU Kacaba, OHXO
comu 1919 amnakait map OUCEp HOXMSIXOM Ye3mu XydaHT
Tamkwiorxon «Mrrndoku kamMOaramon» Tamkwt &praHz.
MuKIopy OHXO TaHXO AP TYPYXM HOXMSIXOM Y pOTeNIa, K1
XaMOH JIax3a ye3mu YpoTernna MeHomuzaHa Oa 29 aman
pacuna Oyn. «MrtTrdoky kambarajion» [IEXKOHOHPO Ha
TaHXO 00 MachbaIaXOU MKTHUCOMM, OAJIKH a3 YHMXATU CHUECH
HIM3 MyTTaxyl MeHamyj1. SlroHarnn Basuda Ba MakKCaIxOH
map Hazmu «Kymuram kambaranmon» Ba «ATTrdoku
KamOaraJion» ucrofapo 6a nHodar rupudra, 6axopu comm
1921 6a yom OHXO TamIKWIOTH sroHau «MTTrdoku
gydrrapon» («Kyuri)-po Tamkwt gonaHn «Mrrudoku
qyTrapon» = TAIKWIOTM  YaMBUSTHM  JIEXKOHOH,
KaMOaraJIOH, YOPSIKKOPOH Ba MapIMKOPOH XHCOO MEIIIy/I,
OH arapuanzne 0a Xyd SITOH Xel (PyHKCHUSIM JABIIATHPO
HAJIOIIT, aMMO Jap CaTXW CHUECMM KuBap (pabooHa
MILITUPOK HaMy1.[5,212]

MyBOGUKM XyquaTxou a3 OOMIOH# JiacTpaciiyia a3
com 1931 1o comu 1937 Bropon Tamkwmy UTTHHOKA
Kacabau KOPMAHIOHM MYyacCHCAXOH JABIaThi Yymxypun
TOWMKUCTOH XaMUyH COXTOpPM TapKUOMM  COXABUU
urthdokxon kacabam Mamstakat amai mekapm. Com 1936
Kondepencrsm  1-vu Uttudokn  kacabam  KOpMaHIOHU
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Maopud oro3 ¢t Ba bropon HoMOypra, xamuyH Kymuran
utThokn Kacabaum KopMmaHIoHM Maopudu TouukucToH
HOM THpH(T Ba caHad Ma3Kyp XaMuyH Py3U TabCUCEOMU
Kymurran nrrndoku kacabau coxa y5Tapod) IIIy/1aacT.

25-ymu sHBapu comi 1991 map Anuymanm XV-ymu
Nrmndorxon xacaban Touwkucron, [exmaparcust onp 0a
Tamkwm Deaeparcrsv UTTUPOKKOU Kacadar TOYMKKICTOH -
Bopuck TourkcoBIpod kaly Kapra Iy, Ba a3 XaMOH BaKT
Mapxwian HaBu (avormsitn  Mttudokxon  kacaban
KOpMaHIOHN Maopud Ba wiMH Yymxypur TOYMKHCTOH
OF03 &T.

HNrmndoxu xacabam KOpMaHIOHM Maopud Ba WIMH
Yymxyprn TOYHMKUCTOH UM Jap 3aMOHM ITACOLIYPABH BA Ui
Jap 3aMoHM VICTUKIONMMSITA [aBNAT YMXATU TABMUHU
XU(3H XyKyKXOM WYTHMOM, MEXHATi Ba JUrap XyKyKXOU
aB30CHAIl TIalBacTa TAAOMPXOM MYIAXXac aHfeIIMIA
ucromaact. Tabpuxu Tamakkym Wrmudoku kacabam
KOpMaHIIoH! Maopu} Ba wiMu Yymxypun TOYMKHUCTOH a3
3aMOHM TIACOLUYPABA a3 TAbCUCH XapakaTth WTTU(POKU
kaca0a nap TourkucToH capyarima Merupat. Moxu anpem
comi 1926 Anyymann sikymu Wrmudoxxon xacabau
YUMUICT OGaprnio rapmum, KM OH Oapobapyd HMHTHXOOU
MAaKOMOTH  POXOApUKyHaHIal KacaOaBii Iypon
utTHhOKXON Kacaban TOYMKKCTOH, MHUYHMH Machasiapo
ount Oa Basudaxou an3oM UTTUPOKU Kacaba Jap JaBpau
MHHO2b/la MyXOKMMa Hamyf, KA OablaH Jap 3aMUHAu
Angymann Maskyp Mrmudoku kacabam KOpMaHIOHH
Maopud Ba wmmMu Yymxypun TOUMKHUCTOH Tabcuc €.
AMMO, MapxXWwian HaBHM Tallakkyad Mrrrdoxu kacaban
KOpMaHIIOHA Maoprd Ba WMy Yymxypun TOYMKHUCTOH UH
oro3u coxou 1991-ymu acpu XX mebdoraz, 3epo 24 stHBapu
comu 1991 map Anaymanu 15 — ymu Uttndoxxon kacadbam
Touukucron Owiomus ovn 6a Tamkwm Deneparcusiu
uTTHOKXOHM Kacaban TOUMKUCTOH KaOyIT rapau/1 Ba OF03 a3
xaMuH Jiax3za Mrtudoky xacaban kopMaHIoHU Maopud Ba
wiMn Yymxypun TOYMKUCTOH XaMUyH TAIIKWIOTH XaMy3BU
Denepatcnsii UTTHGOKXOM  Kacaban  TouwkucroH 0a
Mapxuiau cudaTad HaBU (habOMSIT OFO3 KapiI,

Hap macupu cuécatn myrumonu [lenmBon myazsmu
MIWUIAT Machalan OaaH[ OapHOLUTAaHW CATXU 3WHAATUU
KOPMaHJIOH! Maopu} Ba WIM Jap MeXBapu acocit Kapop
Jioirra, gap AaBpoHd 27 comu VICTUKIONMSTH [aBiaTi
Mapxuia 6a Mapxuia Ba3by MYTUMONY KOPMAHIOHH COXan
Maopu( Ba M 60110 padra ucrogaact. Az Tapacdu aurap,
[MermBou Myaz3amu MIDTIAT Oa XapakaTh UTTH(OKM Kacaba
HU3 TaBaYYyXy XOCe IOpPEH, UYHOHUN TabKUI HaMyHaacT:
«bapon [aBRIaTH MO HMpPY3X0 MTTUGOKM Kacabam



TMypKyBBaTe JIO3UMaH[, K 0a Xauty Qacim mpodneMaxou
MyXUMMH TapakKUETH JABIIaT OMola Ba KOAMP OOIIaHI.
Macranaxopo Ha UH KU J1ap TaHXOH, OaJIKu Jap poOuTan
314 00 XOKUMUSIT, 00 XyKyMaTu MamyIakaT Oosi1 Xajl Kapi,
XOKAMUSITH IMyPKyBBATH JaBNaTit MH Kadosati (habosTu
MypMaxcyn Ba camapabaxim UTTUPOKXOU Kacada Jap Ta-
MOMH CAMTXOU OyHEM Yomead IIyKy(poH Aap Mamiakat
Mebormam. [3,3]

BoGacra 6a Macpamaxou MaBdyla Ba (pabomusSITH
urtudok Kacaba map IIApoUTH HaB, Oa aHeIau
[orynagapos 3: «MtTudokm Kacaba XaMuyH WTTHAXOIVS,
yHCYpU XyaabormsaTd YaMbuaTid 00 Makcamy  xudsu
XYKYKH KOPMAHJIOH JIap JTaBpau HABU TABPUXHA Jap acoCH
TaJIa00TXOU HABU WYTUMON OO MPUHCHIM YCYIXOU HABU
kopit Tamakkyn épm» [2,112]. Bosm 3ukp Kapm, ke
Nrmndoxn kacabam kopMaHmoHM Maopud Ba WIMH
Uymxyprr TOYMKHCTOH XaMUyH TAIKIWIOTH YaMBUSTH Oa
MAaChTAXOH TYHOTYHH CUECATH IABJIATH, MAaXCyCaH MACOITY
MYIIKWIOTH YaBOHOH TaBauy4uyyX 30XUp MEHAMOs,
MYXAKKHKOHH YaBOHPO MYTTaxy Hamy/a, KOH(PPOHC Ba
cyx0aTx0 JOUP MEHAMOSI]L.

Comu 2016 0o Tamaboycu WrTudoku Kacabau
KOopMaHoHn Maopud Ba wivMu Yymxypun TodmkucToH
KOH(pepeHCHSI ~ YyMXYpUSIBUM  WIMPA-HA3apWSIBI  TaXTH
yHBOHH «VICTUKJIONMMSTH TABNATA-TAXKMMOAXIII HU30MU
JABJIATIOPUY MIWDTA' loup Hamy.[1]

Nrmndoru racaban KOpMaHIOHM Maopud Ba WIMH
Yymxypu ToyMkuCTOH a3 3 TalIKWIOTH BWIOSATH, 15
TAKWIOTH 1axpd, S50 - TalIKWIOTH HOXWsBA, 39 -
TAIKWIOTH MyTTaxuaan WTTudoKM Kacaba, 5116
TAIKWIOTH HOTHIOM, 243805 - Hadap ab30, K a3 OH Yymila
52061 - nadap ToHMIITYEH ab30u UTTUGOKK Kacaba Ba 226,5
- Hadap KOPMAHIOHM O307IPO MYTTAXWIl HAMYIQ, [ap
JTABOMH CE€ COJIA OXMP 3UEMIIABUM ab30EH YaH[ MapoTHOa
a3yaaact.

Ovinroman Uttndoku kacabart KOpMaHIOHU Maopud
Ba wiMu Yymxypru Toumkricron comu 2017 pap taxpupu
HaB KaOys1 rapau/aa, OH 0a CaHaIXOM MEBEPHM COXABi Ba
OaltHAIMIITAITIT MYTOOMKAT Kapra 1y, Jlap maBomuy maHg
con a3 tapadu Axnuyman, [Tnenym Ba Paécatu Uttudoxu
Kacabam KopmaHIoHM Maopud Ba wivu Yymxypuu
Tounkucron Oerr a3 34 caHaaXoW JIOKaJIid, HI3OMHOMABY
JACTypaMaJIXOM COXaBi OapoM TAIIKWIOTXOM MabMYPHIO
Xymya| Oa TacBuO pacoHuna 1rya. A3 4oHuOu Mtrudoku
Kacabam KopMmaHIoHM Maopud Ba wivu Yymxypuun
Touukucron 6a Konynxon Yymxyprm Touukrcron «/lap
Oopan Maoprd», «lap Oopanm urTHhOKXOM Kacaba» Ba
Konexken mexHatm Yymxypun TOUMKUCTOH —TardmpoTy
WIOBAxXO MerHuxo Kapra 1y, Pancn Mttudoku kacaban
KOpMaHI0H! Maopud Ba wiMu Yymxypun ToYUKUCTOH Oa
rypyxu kopit onp 6a taxusin Konexen maopudu Yymxyprn
TouukrcTon 6a Mawmcn HamosiHIaronn Mawmicn Oman
Yymxypr TOUMKHCTOH TEIHUXOIXO UPCOT HAMYy/Ia, Jap
nouxan Komekcn Maskyp oun Oa urTudokM Kacaba
MyKappapoTH aJIOXUIA BOPUIT Kap/a IIy/l.
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Hap nmaBomu comxou 2014-2018 OGaitnu Bazopatu
Maopud Ba wimMu Yymxyprn TouwkuctoHn Ba Uttudoxu
Kacabam KopMaHIoHM Maopud Ba wivu Yymxypun
Touukucton 1y Co3UIIIHOMAM COXaBil 00 MaKcaay pyLIU
coxan Maopud map Yymxypur TOUMKHCTOH, TaIlakKyiIu
CaMTH MYTHIMOMM OH Ba TAKBHSTH XMMOSIM MaH(puaTxou
WYTUMON - WKTUCOIMM KOPMAaHIOHM coXa 0a TacBUO
pacoHuzIa 1y, KU J1ap OH SIK KATOP MAacChalaXOM MyXHM,
YUXaTU TAIAKKYJIM CaMTH WYTUMOH, TAKBUSITM XMMOSIA
MaH(pUATXOM WYTHMOHR - HWKTUCOMMMA KOPMAHIIOHU COXa
BOPU/I Kap/a I1y/1 Ba XaHroMu Taxusit CO3UIITHOMAaK COXaBi
MAChUIaXOM MyXUME, KU YHMXATU TAIAKKYyId CcaMTu
WYTUMOH, TAKBMSITH XMMOSIM MAaH(pUATXOM WYTUMOW -

WKTHCOMM KOPMAHIOHM COXa paBOHA Meraprmanim, Oa
9BTHOOP TUpUQTA IITYT.
Humonmuxangaxon — Japadad  TaXCWIOT — COOUT

MecO3aH]l, Ba3bi MYTHMOMH KOPMAHJIOHM COXau Maopud
JIap MAHYCOJTN OXUP OeXTap rapauaacT, MH a3 Ha3apcaHyle,
K1 CO3MOHXO0M OOHY(PY3H YaxOoH# ToMp O6a KUIIBApXOH py O6a
pyin andoM jofaans, comu 2017 Towukucron a3 pyu 4
HUITIOH/IMXAHTIA - TACTpacii 0a TaXCHIOT, CU(aTH TaXCIIIOT,
CapMOSI MIHCOH# Ba KOOWIMSITU pako0aTyl oH Jap muenu 101
JIABNIATH YaXOH YOuu 54 - yMpo coxu0 IyaaacT. A3 pyu uH
Taxml TouukuctoH map ¢asou Wrruxomu [larmarxou
MycTakwt sike a3 YOMXOU aBBATMHPO MIIFOT MEHAMOST,
ITIAXO/TAT METNXA/T,

Jap maHy colmm OXup MaOIaFry30pUH COXaXxOr MaopUd
a3 bydyetn nmammatii 2,3 GapoOap 3u€n myma, coma 2017
Hucoar 6a com 2016 myranocuban 16 ¢goms Ba 25 dous
adomm épraacr. Xykymarn Yymxypun TouwikucroH Oa
coxau Maopud TaBayyyXW XOca 30XMP  HaMyJa,
MAaOJIaFry30pUM MH COXau KaJIWJIi Ba Xa€TaH MyXMMPO COJT
0a corr adzomi Mearxan. Az gyma, corm 2017 6apou coxa 3
Mwrmapay 581 muwumony 109 xa3op coMoHit 4yno Kapra
1y, Ku Hucoat 6a cormu 2016 ce3nax qapcai 3Ue acr.

bo mapHazapmomm pyiym UKTHCOIMETH MaMJIaKaT Ba
VMMKOHUSATXOU UMPY3ar MOJIUSIBH a3 1 - yMU CEHTSIOpH conu
2018 My3mu MexHATH KOPMAHIOHM COXAaXxou Oyd4eTid a3
qyMIIa, My3I1 MEXHATH MyaccHcaxor Maopud, M Ba Xa
aKa1 Ba XaJUM HMXOMM Hadaka a3 pyu CHHHY COJ Ba
Haakay 3amMMHABA, WHYYHUH, Hadakaxou MeXHATH!
HIaXpBAHIOH Oa xucodu MueHa To 15 ous, cruneHmmsu
JIOHWINIYYEH Ba JUTap HAMYIXOW CTUreHmws 15 dous 3uen
Kapria MelaBa/l.

Azbackn  33% ap3oéHn  uTTH(OKM  Kacabapo
JIOHMIITYYEHN MyacCHUCAXOM TaXCWJIOTU OJIUM KacOM TaIlKIT
MeMXa1, Gapor PYIIU COJIMMU YOMear KHITIBap Ba Yajion
YABOHOH Oa BAp3WIIl TaiK MaHy COM Oxup 19 Bap3uIIrox,
621 maitnonya Ba 110 Toropu Bap3uiii, 11 xaB3u MHOBapit
Ba 9 Maumaan Bap3uILIi coxTa, 6a nctrdona Joaa IIyaaacr.
Muuynun 2700 maiinonya Ba 635 Toropu Bap3uilii, 14 xaB3u
IIMHOBAPI Ba 5 MauMaad Bap3UIlil TABMHUPY A3HABCO3i
rapauIaact.



Tubku xapopu Axdyymanu 12-u Mrrudoxu kacaban
KOPMaHIIOH! Maopud Ba wiMK YyMxyprr TOUMKUCTOH lap
maBomu corxou 2014-2018 exprcTit HOMIYH TAIIKITIOTXON
noOTHION UTTU(OKXON Kacaba, OOHKU UTTIIOOTH owjl Oa
BAa3bU MYTHMOWH PAVCOHH TAIIIKITIOTXOU HOTHIOMN, ab30CHN
uTTH(OKK Kacaba Taxyst Kapaa Iyl

Tubxn Hakmman yopaOuHIXO Ha30paTh KaTbUU padTi
HYPOU TaTa00TXOM OMHHOMABHU TAIIKWIOTXOU HMOTHIOUN
urtudoku Kacaba, pPacOHMIAHM KYMAKXOM MO Ba
MabHaBiA 0a ab30¢HM WTTU(POKM Kacabau map Kahmm
TAIKWIOTXOM HMOTHIOMK WTTU(OKM Kacaba Oyma, Xuds3u
XyKyK Ba MaH(pUATXOM WYTUMOH, KacOmro apmm,
MabHABHIO 3¢XHUM ab30¢HN UTTU(OKH Kacabau ap Kaimm
TAIKWIOTXOM MOTUIOMA UTTH(OKM Kacaba Oy, Taxusiv
GapHOMaxoH IIYE/I, aMAJIMTAPIOHNN TISITHUXOIXO O Oa
xu(3u maTUMONMM aB30¢HN UTTU(OKK Kacabau Jap Kanmn
TAIKWIOTXOM MOTHIONH MTTU(OKK Kacaba Oy/ia XaHroMH
MXTHUCOPY BOXHIXOM KOPH XaHTOMU a3HABTAIIKITIMXMA Ba &
OapXaMIMXUM MYacCHCAXOM TaBIIMMI, Ha30paTd pPHOSU
katbun Mommau 44-u Komeken wmexHatn Yymxypuu
TOUMKNCTOH XaHITOMM a3 KOp O3O[IIABUM ab30EHU
urtrdoku Kacabam Aap KAy TAIKWIOTXOM HOTHIONH
uTTHOKM Kacaba Oy/ia, TaaOMpaHIeIit HaMyIaH oy Oa
3MEN HAMYJaHM ab30¢HM WTTU(QOKM Kacaba TaBacCyTH
TALIKWIOTXOU 15 (03850 (0)71% UTTUDOKH Kaca0a,
XaBaCMAHTApIOHUA aB30€HM WTTU(POKM Kacabau ap
KAl TaIIKWIOTXOM MOTHIONM WTTU(OKM Kacaba Oynia
Oapon wmIITUPOKM (abom Jap Tapruou  Xamapxou
onHHOMaBMN UTTHoxu Kacaban KopMaHIOHN Maopud Ba
wivu Yymxyprm TOYMKUCTOH, HypycT 0a poX MOHIAHU
HM3OMM KOPXOM TAIlIKWIA Ba KOPIy30pHH TAIIKWIOTXOU
noTHaoNd UTTUGOKK Kacaba, IMMHOC HAMYJAHA Xap SK
aB30u UTTUGOKK Kacaba omr 6a KaOyir Kapopxo, capdu
Mabnarxo, MaxcycaH capdu mMabiaarxon 0a JopaOUHHXOU
MaJlaHii paBOHA Tapauaa, (abONrapIOHUN KOMHCCHSIXOU
Ha30paTUiO  TaQTUIOTUM  TAIIKWIOTXOW  MOTHIIONH
uTTHOKM Kacaba, ap3comu (GaboNMATH TAIIKWIOTXOU
uoThmonn  uTTUoKM  Kacaba  Ba  TEHIHUXOIU
MabIIyMOTHOMAXOM OMOPHM JIAKHK, OWIl 0a (haboIusTH
camapadaxIim TAITKWIOTXOW NOTHIONK MTTU(OKK Kacaba,
TABMUHH CAPUBAKTHHM TAIUKWIOTXOM MOTHUIONMH UTTH(OKH
kacaba 00 caHaIXOM MEBEPHUH COXABA KOPXOHM CamapadaxIil
0a pox MOH/IA 11Ty 1aaCT;

XaMmkopit 060 MaKOMOTH JIABJIATH, TAIIKWIOTXOU
YAMBUSITI Ba OAHHATIMIUIATTA, BOCUTAXOM axXOOpy OMMa SIK
Oaxim Myxumu MtTrdoku kacabar KOpMaHIOHA Maopud)
Ba MK Yymxyprn TOUMKHCTOHPO TAIIKWIT MEAMXaM, KU
xamkopuu camapabaxiin 60 Kymuran urtrdoku kacaban
Maopudu Aspyno, Tamkuiorn GaiHaMIIAM Maopud,
Tanmaurorn  GalHayMwIam  MexHat, Mrmuxomusm
OaitHaMTau UTTHGOKK Kacaban «Maopud Ba v,
HNrmudoxu xacaban omysroponn Bymropusi, KazokucToH,
VxpavHa, benopycusi, Typkus Ba Jurap TaIlKWIOTXOU
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xamy3Bu Kymuran urtrudoku xacadan maopudu ABpyrio
0a pox MOH/IA 11Ty 1aaCT.
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3.3. Ho3zakoBa

Hcropusi craHOBJIEHUST M PA3BUTHS
I1podcoroza padGoTHHKOB 00pa30BaHMSI M HAYKH
Pecriyosmixn Tapxukucran

B nmaHHOI cTaThe MCCICMYFOTCS MPOOJIEMbI UCTOPUN
pa3BUTHS U TPABOBYIO JiesTeNIbHOCTh  I[Ipodcoroza
paboTHMKOB ~ oOOpa3oaHuss M Hayku PecryOonmiku
Tamxukucran. Vicropust n passButre mpodcoroza padoT-
HUKOB 0Opa3oBanus 1 Hayku PecriyOmku Tampkukuctan
BO BCE BpeMeHa ObUTH PAa3HBIMU, IMesi CBOM OCOOSHHOCTH,
KOTOpBIE Oy TyT OTOOpakeHbI B JAHHOM CTAThU.

Kirouesble ciioBa: mpodeccioHaIbHbIE COO3bI, 00pa-
30BaHMs, HAyKa, Cbe3ll, I'PAXKIAHCKOE OOIIECTBO, COLM-
AITHO-OKOHOMMYECKHE KJIACChI, Che3l] MPOQCOI030B, 3a-
AT TPYISAIIIXCS, TIPOPCOO3HOE IBIDKEHHE.

7Z..7.. Nozakova

History of formation and development of Trade
union of education and science workers of the
Republic of Tajikistan

This article deals with the history of development and
the legal activities of the Trade Union of Workers of Edu-
cation and Science of the Republic of Tajikistan. The histo-
ry and development of the trade union of education and
science workers of the Republic of Tajikistan have been
different at all times, having their own characteristics, which
will be reflected in this article.

Key words: trade unions, education, science, congress,
civil society, socio-economic classes, congress of trade un-
ions, workers' protection, trade union movement.



MAYAJUIA AKAJEMHUHN XYKYK

-327)2018

AKAJJEMUYECKUH IOPUTMYECKUN JKYPHAJ -3 (27)12018

XYKYKU KOHCTUTYTCUOHU. XYKYKU MABMYPU
KOHCTUTYHMNOHHOE ITPABO. A/IMUHUCTPATUBHOE ITPABO

YBJIOMMS JAP BOPAU COXUBUXTUEPUU IABJIATUN YYMXYPUU
COBETHUU COTCUAIMCTUU TOYUKHUCTOH COJIM 1990 - SAMMUHAU
ACOCHUY KOHCTUTYTCHUSIN YYMXYPUU TOYUKNCTOH COJIU 1994

Ammzona 3apud - Bakonatnop oun 6a XyKyku HHCOH nap Yymxypuun TOUMKUCTOH, 1.1.X.,
E-mail: z.a.ombusdman.tj@mail.ru

Jap Maxona sike a3 caHaJXOU MYXUMH CHECHIO
XYKYKUHUIO JaBpaud MYOCUPU ABIATAOPUUA TOUUKOH
- DpioMus fap O0opau COXUOUXTUEPUM NABIIATUN
Yymxypuu CoBerun Corcnammctul TOYUMKHUCTOH
MaBpHUIM TaxXKUK Kapop Aofda myaa acT. Myammmd
KYIIUII HAMYIAacT, KH Macow1Iu Bobacra 6a 3amu-
HAaXOM CHUECHIO XYKYKH, MOXUSIT, Ma3MyH Ba OKH-
0aTxon KaOylIM WMH CaHaUIM TAaKIUPCO3PO MyaisiH
Hamosil. MHUyHMH, MyaJutud KyIMIIl Hamydaacrt,
KM YOMTrOXy MH CaHAIu MyXUMpO 0a TaBpu WIMI
MyaiissH Hamosil. ba aHmemanm myamumd caHaau
3UKprapavaa 3amMuHan acocun Koncrutyrcusu co-
1 1994 TOYUKHUCTOHU COXUOUCTUKIION MEOOLIIA/T.

KamuaBoxaxo: CoxuOMXTUEpPHt, KOHCTUTYTCHS,
TaYBUsIN XOKUMUSTH JaBiaTH, (deneparcusi, XOKH-
MUSATH XAJIK,

Hap xa€tu xap SK MWUIATY OaBJIaT XOIUCOTY
BOKEOTe 0a BYKYb MEOSIH]I, KH OHXO JIOpPOH axaMH-
AT MyXUMH TabpHUXit Ba TAKIUPCO3 MeOomanI. Xy-
CycaH, YyHHMH 3yXypOT Jap IaBpaxou TaKIUpCO3 Ba
Ty3apHUIll a3 sIK COXTH UWYTUMOH 6a Jurap coxTt ouceép
MyXMM Ba XaJkyHaHma mebomaa. dap Yymxypuu
TOYMKHUCTOH HU3 UYHHUH XOJIAT Jap oxXupy Kapau 20-
yM 0a Byuya omana. TOYMKUCTOH 9 ceHTsI0pu conu
1991 xympo myppa JaBiaaTH COXMOUCTHUKJION IBJIOH
Kapa, KU UH 0apou MWUIATA TOYWK Ba JABJIATH
TouukucToH Bokeau Takaupcos medorar (1,111).

YUyHUH XOJaT OHPO TAaKO30 MeKapHd, Ku
Machajgaxon OyHEMMM yoMea — ap3UIlXO, aciXxo
(MPUHCHUITIX0) Ba MEBEPXOU ACOCUU OH O030MHIT Kap-
na maBaHA. MH mem a3 xama 3apypaTH TaxXusid
KOHYHH acocHU yoMea Ba nasiaT — KoHcturyreusin
TOYMKHUCTOHN COXUOMCTHUKITIONPO TIET OBAP/I.

Taxusin un canaau Oynénn nap TouukucroH 6a
Jly 1JaBpa pOCT OMaJ1 — IIypaBii Ba nacourypasit. bo-
1 €noBap 11y, Ku 003c0o3un yomeau Iypasit (603-
co3un l'apbau€Bii) nap OXMpPHU YMPU OH TAMOMHU
KaMOyIMXOU MH COXTPO, a3 yymijia KaMOYyIuxopo
Jlap COXTOPH AaBJIATIOPH, 1ap TAIKWI Ba (aboiu-
atu peneparcusu CCCP pyu 06 6apoBapa. bapou
UCJIOXM OHXO Ba CO3MOH JOJAHM BOKEAH JaBJIATH
denepatusii 3apyp OyA, KU IApTHOMAU HABU UTTH-
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doxit Ba Koncruryrcusim MYLLIC a3 HaB Taxus Ba
KaObyn kapga maBaHpg (1,93). Uynun ukmom a3
yoHHOu Xu36u xommyHucTuu WTTHXOMM 11ypaBi
AHYOM JI0/1a IIIyJI, STbHE KOMUCCHUSI MaxcCycC, a3 qyM-
Ja a3 XUcoOM HAaMOSIHAATOHU YyMXYPHUXOHM HTTHU-
dokit (a3 Toumkucron ycromum [IMT, morceHT
A.N.MlMOMOB fiap OH MIMPKAT KapAaHm) TabCuC EPT
Ba OH KOpXOpO oun 0a Jomxau IMapTHOMAaW HABU
uttudokn Ba jouxan Koncruryrcusu nHaBu WT-
THUXOJIU IITypaB#t oFo3 Kapa. AMMo 60 cababxou ry-
HOTYH KaOysu caHaIXoMW 3UKprapauaa Kamon €t
Ba UH Ooucu (aboil TapIUIaH YyMXYPHUXOU UTTH-
doKit (XycycaH 4yMXypUXOU Ha3au Oaxpu baiTuk)
Ba Tanmab0oycpo O6a mact ruprudTaHu OHXO Tapan/l.

WH paBang 6a oH oBapi, KU YyMXypUXOU UTTHU-
dokii mMmaimapxaM IBIOMHUSAXOpO Aap Oopawu
COXMOMXTHUEPUH Xy]T KaOYIT KapAaH/I. XyCYCHITH UH
IBJIOMUSIXO a3 OH ubopat Oy1, ku 60 KaOyaIu OHXO
rapuaHjie UH YyMXypuxo a3 xaiatu trtuxomu 1y-
paBii HabapoMmaJaH] Ba OHPO OapxaM HaJIONaHI,
Bajle OHXO HAKIIIM MYyailsTHKyYHaH[a, XaJKyHaH/Ia Ba
MyaccHCuM Xynpo nap urtudok (peaeparcus) nap
OHXO MHBHMKOC KapmaHi. MH Ba3puaT MuUHOAB] Oa
OH OBapA, KU yyMxypuxo - myaccuconu CCCP -
®deneparcusiu - Poccusi, Ykpamna Ba benopycust
(Yymxypuu denepatuBum 3akaBKasus, KU MyacCH-
cr UTTuxoau 1rypaBit Oys1 TO MH BakKT OapxaM Xyp-
na Oyn) WTTuxomw LIypaBUpO XaMYyH MYacCHUCH
CCCP, xu onpo comu 1922 tabcuc goma Oynmaun,
Oapxam JOJIaH/I.

Pecnyommkan Coerun Cotcuanucrtuu Toyuku-
cToH Hu3 a3 cad kado HAMOHIA, AP WUYIOCHUSU
aytomu ypoun Omum Yymxypunm TOYMKHCTOH,
JabBaTH JIyBO3MaXyM OBJIOMUSAPO Jap Oopau
coxuonxtuépun Yymxypun Cosernn CoTcuanm-
ctun ToyukucToH Kabyn kapna (2,236). Hdap 6anmu
HYXyMH ODBJIOMUS KAl myaa Oyn, Ku «bIoMust
acocu Taxusu Koncruryreusn HaBu Yymxypun Co-
Betun Cotcuanmuctu ToyukucroH Ba OacTraHu
[lapTHOMan utTud ok Medoram (2,236).

3apypat TabKUIM OH KU DBJIOMUS Oa cudaru
acocu Koncruryrcusim HaBu PCC ToyukuctoH Ba
OacTaHu IIapTHOMaW HaBW UTTU(OKH Meborias, 0a
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aHzIenIan Mo 0a YyHUH X0JIaTX0 aJIOKAMaH/IA TOPa/I.
Sxym, Ivnonn coxubuxtuépun PCC ToyukucToH
(map xaMOH BaKT IBJIOHH ITyppau COXUOMCTUKIOINA
HaOyn, cOXUOUCTHKJIONA map xadatu Urtmxomam
mypasii 0yn). Jlyrom, Mackangaxoe, K aap ObJIOMUS
TaH3UM IIyAa OyIaHI, OHXO MachalaxOW KOHCTH-
TYTCUOHI OyJaH, XyCyCHUSITU KOHCTUTYTCHOHH [10-
mtasg Ba 6o nap Koncruryrcusin Hasu CCCP Ba
Koncruryrcusin HaBu PCC TouukucToH gapy kap-
na Merryaana. CeroM, KHCMU 3UENN Machalaxoe, K1
Jap IbioMus cadT rapauaa OyaaH, XyCycHsITH Ka-
JTUAA JomTaHn. MacanaH, Tau3usd XOKUMUSITH
JaBJIaThA 0a XOKUMUSTH KOHYHTY30p, MYpPOHUS Ba
CyZii; 9bMOPH JaBIaTH COXUOMXTHUED, JEMOKpATH Ba
XYKYKOYHE; BOJIOUSITU XOKUMUSITH JABJIATH Jap
Xyayau TouuKnCTOH; ad3amusiTH XYKyKy O30QMXOU
WHCOH Ba aurap macoun (2,236). In macbaiiaxo mnap
kosnabu (yopuyban) Koncruryreusiu PCC Toyuku-
CTOH, K1 KOHCTUTYTCHS TaBlIaTh IIypaBUM COTCHA-
JucTii Oya, 0a OH BOpuUJ IIyJAa HAMETABOHUCTAH]T
(HaMeFyHUYUIAH/T), 3¢pO MH aciixo (IIPUHCUIIXO) JIap
JABpOHM IIypaBil OypXkya3ld Ba HCTUCMOprapi
XHcoOmuIa MenTyAaHI.

Bosin 3ukp xapa, KM HUI30MH YoMeau IypaBi Ba
COXTY MOXUSITH JAaBIATIOPUM OH MYKOOWIM COXTH
Oypkya3in (ucTUcMoOprapi) coxra IIyga Oy.
Acocryzoponun uH coxT (K.Mapkc, ®.9Hrerc,
B.W.JlenuH Ba qurapxo) yomea Ba JaBJIATIOPUU TO
Fayaban MHKWIOOU OKTSIOpPpPO MCTUCMOPIapi, 3u-
1 MaH(pUATH MEXHATKAIlIOH XHUCOOWaa, a3 Yymuia
COXTOPY MaKOMOTH JIaBJIaT Ba IMPUHCUITY MEBEPXOU
CO3MOHEOW Ba (habOIUSATH OHXOPO KaOysl Hakap-
maHA. A3 dqymiia, Tau3usii XOKUMUSTH JIaBjiaTil Oa
XOKMMUSITU KOHYHTY30D, UYpOUs Ba CY/it; TaBJIaTU
XYKYKOYHEN;, ad3amsaTd XyKyKy O30QMXOW WHCOH
XaMUyH ap3uIlXOU YoMear UCTUCMOprapi KOOWIH
KaOyn HaOymaua. bunoGap rydraxou Oono, ap-
3UIIIXOM HAaB Jap Kojabu kyxHaum KoHctutyTcusu
PCC TouukucToH 4oii rupu¢Ta HAMETABOHUCTAH/I.

Slke a3 XycycHsITU MyXUMHU JBJIOMUS, KU Oapou
Koncruryrcusin osingan ToyukuctoH myxum Oy,
OH MeOoIaa, KA Jap IDbiIoMusi 0a TaBpU BO3EXY
AHUK TabKUJ HIyaa Oyl, KU Max3 YyMXypUXOHU UT-
TUPOKA Myaccuc, MyalssHKyHaHJa Ba Oaproky-
HaHJau UTTUXOJU IIypaBit meOomaHa. A3 yymia,
Jap Ownomust Tabkua myaa oyn, ku YIIC Toyuku-
CTOH Jap XYy Xy MachaJlaXxOu CHECH, UKTUCO/IH,
WYTHMOW Ba MaJIaHUpO, Fallp a3 machajlaxoe, Kd
uxtuépan 6a canoxusitu Uttudoxu PCC noma me-
IIABAHJI, MyCTAKMIIOHa Xan MekyHan (2,236). E nap
OaHau aurapu DBIOMUS KAl mryna Oyma, Ku «i1ap
xynymu YIIC Toumkucron xykmpaBoun KoHcTu-
tyreusiu YUIC Toumkucron Ba konynxou YILIC
Touukncron mykappap Memanad. Cosetu Onuu
PCC Touukucron amamu Xyuyatxou MrTmxomam
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IypaBUpo, K1 0a XykKykxow naxyiHonazupu PCC
Tounkucron myxonudann, 0o3menopan. Mxruso-
dotu Gaitnu PCC Toyukucron Ba WtTuxomm 1ny-
paBit gap 0o0atu KOHYHH OymaH € HaOynaHu
Xyq4qaTxo MYBO(QHKH TapTHOU MyKappalryaa Xaj
Kapaa merasam (2,236).

ba railp a3 wuH, gap ObaoMus SIKYaH
Machallaxou AUrap XacTaH/, Ki OHXO Oapou Taxusiu
Koncruryrcusu ~ Yymxypun  COXMOMCTHUKJIONU
Touukucron Myxum OymaHm. A3 yymna, nap OaHau
11-ymu DblIOMUST TabKUA ILIYAAACT, KU «XYAyId
YIIC TouuKUCTOH AaXIHOMA3Up acT Ba O€ pU30u-
SITU XQJIKA OH HaMETaBOHAJ Tarlup J0ja LIaBaI»
(2,236). ap 6anau 12-ymu UH caHa[ KA 111y1aacT,
ku  «Pecriyormukan  CoBernu — CoTcuanucTuu
TouukucToH 6apon coxuomAT, UCTUdOaa Ba UXTHU-
€pIOpUU capBaTH MUJUIMU PECITyOIMKa XyKyKHd TOM
Jopajl. 3aMMH, CapBaTXOM 3€pU3aMHUHA Ba JUTap
3aXMpaxon TaOMMM pecnyOimKa CUpd MOIMKHUSITU
Yymxypun ypaBun Cotcuamuctuu ToOYMKHUCTOH
Mebormmam (2,236).

YUyHMH MEBEPXOU XYCYyCHUSITU KOHCTUTYTCHOHH
JIOIITa, UHYYHUH Jap akcap OaHAXOW DbJIOMUS HU3
nudona mymaaana. Macanas, gap 6aHau 2-IOMU OH
oMmaaact, ku «rpaxaanuaxon Yymxypum lypa-
Bun Cotcuamuctun TouukucToH capdu Hazap a3
MaHcyousiTu Muwutd xalku Pecriybnmukan CoBeruun
Cotcuanuctun TOYUKUCTOHPO TAIIKWII MEIUXAH]I,
KM OH n(oJaKyHaHIAW COXUOMXTHEPH Ba MaHOau
SrOHAW XOKMMUSTU JIaBJaTA Jap peciyOiivka Me-
Oomaz. Xajk XOKUMUSITH TaBIaTUPO XaM OeBOCUTa
Ba XaM 0Oa BoCHMTal MAaKOMOTU HAMOSIHIAT# Jap
acocu Koncrutyrcusiu PCC TouukucToH amatii
MerapAoHaq. Xe4 sK Xu30M CHECH, TaIlIKWIOTH
JaMBUATH, IUHA, XapakaTh OMaBH, TYPYXyU OJaMOH
€ 1maxcu ajnoxuna a3 Homu xanku Pecrybmmkan Co-
Betun Corcuanuctui TOYUKUCTOH OapoMas Kapaa
HametaBoHa1. Pakat Cosern Onuu PecriyOnukaun
Coserun Cotcuanuctun TOYUKUCTOH JOPOU UyHUH
XyKyK Meboram (2,236).

Slke a3 HUIIIOHAXOW TUTAPU MYXUMHU H(POIAKY-
HaHJAu MUCTUKJIOJUATU JaBlIaT HUH MYCTaKWJIOHA
aMaji HaMyJaHW cuécaTh OEpyHUHU JaBiIaT MeOo-
wan. Jdap uH yoaa HU3 DbIOMUS MPUHCUIIXOU aCO-
CHM MH COXapo MyKappap kapaaact. lap 6annxou
15-ym Ba 16-yM Machballaxou 3MKpIIyJa HHBHUKOC
wynaana. Jdap 6anmu 15-yM 3ukp rapawpaacrt, Ku
«PCC TouukucTOH 00 1aBIaTXOM XOpHUll OeBOoCcHTA
pobuta Hamyaa, 00 OHXO IIAPTHOMAXOW UKTHUCO/IH,
MaJaH! Ba WIMHIO TEXHUKA MeOaHAa1, MyOoamian
HAMOSIHIArOHU  AWIUIOMATH,  KOHCyJIrapit  Ba
TUYOpaTUpo Oa poX MOHAA, AAp CypaTu 3apypar
nap (haboausITH CO3MOHXOU OaHAIMIITAIIA IIIUPKAT
MeBap3am (2,236). dap Oangu 16-ym Hu3 Bobacra
O0a cuécatu OepyHd Kaiin mymaact, ku «PCC



TouukucToH TapadaOpH MPUHCHUIIXO Ba MEBEPXOU
a3 Tapadu ymyM 3bTUpodKapaan XyKykKu OaiHa-
XaJIK{A, YOHOI0pU 00 POXH CHECH XAl KapIaHH Ta-
MOMU UXTHIOPOT Oy1a, XyKyK, O30/ Ba COXUOMX-
TUEPUN XaMaH XaJKXO Ba MaMJIAKaTXOpO AXTHUPOM
MeKyHaJ, Oapou AycTHA, OGapomapé Ba mempadru
MUHOaBAA [Jap TAMOMH YaxOH Cabid MEKyHa»
(2,236).

XaMHH TapyK, TAXKUK Ba TaXJ WU DBIOMUS CO-
out Meco3an, ku: SIkym, 4ol Ba HAKIIM WH CaHA
Jap Tabpuxu AaBpoHd HaBu Yymxypuu Touuku-
CTOH TabpHXHl Ba MyalsTHKyHaHa MeOoma. [yrom,
OBJIOMUS 3aMUHAN ACOCUU IBJIOHU COXUOUCTHUKJIO-
muu TouukuctoH (9 centsiopu comu 1991) Ba kaOyam
Koncruryrcusin Toumkucron conmu 1994 meborman.
Bosin kaiin xapa, ku rapyaHae IbIOMUS COXUOMX-
TAEPUM ITyppan TOYMKUCTOHPO 3BIOH HAKAPI, aM-
MO 3aMHMHaM MycTaxkaMu OHpo ryzomr. Cerowm,
ACOCXOU JTaBJIATAOPUHU OsIHIau TOUYUKUCTOHPO Mya-
WssH Kapa( XOKMMHSTH XaJlK, TaY3Usd XOKUMHSITH
naBiaTh, BosousTH KOHCTUTYTCHSI Ba KOHYHXO,
IUIIOPAJIM3MH CUECH, aMallil KapJaHW CUECATH XO-
pUYil 1ap acoCu MPUHCUIIXO Ba MEBEPXOU YMYMHU-
9bTUpOdIIyIan XYKYKH OalHaIMWIanid Ba Ju-
rapxo). Yopym, ymymaH MEBEPXOU Aap DBIOMUS
3UKprapava XyCyCHsiTH KOHCTUTYTCHOHH JOIITAa,
nap Koucrutyreusim comu 1994 ToumkucroHu
COXHUOMCTHUKIONU ca0T rapaumana. [laruym, Obiio-
MU 1ap MauMyb Bazudan TabpUXUU XyIpo aap Oy-
HEMU AaBJIaTH COXUOUCTUKJIONU TOYMKUCTOH Ba
TabPUXU HABUHU OH UYPO Kap/I.
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3apud Amzona

[exapanusi 0 rocy/1apcTBeHHOM
cyBepeHuTeTe TasKUKCKOI COBETCKOI
coupaancTuieckoii pecnyosmku 1990 rona — oc-
HOBA KOHCTUTYLIUH CYyBEPEHHOr0

Tamxukucrana 1994 rona

B cratee uccnenyercs oauH U3 BaXKHEWIIMUX I10-
JIMTUKO-TIPABOBBIX AaKTOB COBPEMEHHOM HWCTOPUU
TaPKUKKOM TOCYAapCTBEHHOCTH - [lexnapauus o
rocygapctBeHHOM cyBepeHutere Tamxukckon Co-
Berckor Couunanuctuuecko Pecriyomuku 1990 ro-
Ja. ABTOp ITpOaHAIM3UPOBAII CYIIIHOCTb, COAEPKa-
HUE, MOJIUTUYECKUE U TIPABOBBIE OCHOBBI IMPUHSTHS
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JTaHHOU Aeknapaiu. Kpome Toro, ykasaB MeCTO
JTAHHOTO aKTa B UICTOPUM I'OCYJAPCTBEHHOCTH ITpaBa
TamkuKkUcTaHa, aBTOP NPUXOJIUT K BBIBOAY O TOM,
YTO HA3BaHHBIN JOKYMEHT siBjsieTcsi ocHoBoW Kon-
CTUTYLIMM cyBepeHHoro Tamkukucrana 1994 rona.

KimoueBbie ciioBa: CyBepeHUTET, KOHCTUTYIIUS,
pasfenieHue TOCYTapCTBEHHON BJacTH, (eneparms,
BJIACTh HApoO/a.

Zarif Alizoda

Declaration on State Sovereignty of the
Tajik Soviet Socialist Republic of 1990 is the
basis of the constitution of sovereign
Tajikistan of 1994

The article examines one of the most im-
portant political and legal acts of the modern his-
tory of the Tajik statehood - the Declaration on
State Sovereignty of the Tajik Soviet Socialist
Republic of 1990. The author analyzed the es-
sence, content, political and legal basis for the
adoption of this declaration. In addition, having
indicated the place of this act in the history of the
statechood of the law of Tajikistan, the author
comes to the conclusion that this document is the
basis of the Constitution of sovereign Tajikistan
of 1994,

Keywords: Sovereignty, constitution, separa-
tion of state power, federation, people's power.
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MECTO PEIVIAMEHT ITAPJIAMEHTA B CUCTEME HOPMATHUBHO-ITPABOBbBIX
AKTOB

HNmomos Auypooii imomoBua — THC B UDIIIT AH Pecniy6rmuku TampkukucTaH,
K.I0.H., IOLICHT

Hacrosiimast cratesi mocBsiitieHa OIpeIeIeHAIO
mecto Pernamenra I lapnamenra B cucreme Hopma-
TUBHO-TIPABOBBIX akTOB. Permament Ilaprmamenra
SIBIISIETCS BYKHBIM HOPMATUBHO-TIPABOBBIM AKTOM,
MIPUHMMAEMOM B cooTBeTcTBMM ¢ KoHcTuTyimeit n
Koncrurymionnsm 3akoHoM 0 Mamxmicn Omu
PecriyOrmiky TampKuKKCTaH, pPEryIUpyIONMi  BO-
IIPOCHI MPABOBOI'O CTATyca IMapliaMeHTa U €ro Ia-
JIaT, MECTO OPraHoOB MAJIAThl B €r0 CTPYKTYype, Op-
TaHMBAIMOHHBIE (POPMBI JESTETIBHOCTH TapiiaMeH-
Ta W TIPOBE/ICHUE TAPJIAMEHTCKUX CITyILIaHUM, To-
PSIIOK pea3aliii KOMIIETEeHIUH NapiiaMeHTa, o-
PSIIIOK  pealTi3aliii 3aKOHOAATETFHOTO  IpoIiecca,
TIOPSIIIOK TIPUHSATHE 3aKOHOB, COIVIACOBAHUE, TOJI-
MUCAHUE U OIyOJIMKOBAHKUE, TIOPSIOK OCYITIECTRIIC-
HUsI MEKTIAPIIAMEHTCKHX CBsi3ei U T.1. B cooTet-
CTBUHY C OCHOBHBIM CBOUM TIpeHA3HAYEHUEM — TIO-
PSIIOK PEryIMPOBAHNMM OPraHM3aLMHY U JIESTEIbHO-
CTU mapriaMeHTa M ero nanar — Permament [lapna-
MEHTA SBJISETCS IPABOBBIM AKTOM BBICOKOT'O YPOB-
Hs.. [losromy B ropunmueckoit sareparype Perna-
MeHT [lapnamenTa 3a4acTyro MPUPABHUBAIOT C 3a-
KOHAMU M JaX€ C KOHCTUTYLMOHHBIM 3aKOHOM.
KoneuHo, mis Takoro BbIBOAA HET YCTOMYMBOM
MpaBoBOM OCHOBBL. OHAKO, OECCIIOPHO TO, UTO
Pernament ITapnamenra, ncxonst u3 ero comepka-
HUSL U TIpETHA3HAUECHUS], B CUCTEME HOPMATUBHBIX
MIPABOBBIX AKTOB 3AaHUMAET JOBOJILHO BBICOKOE Me-
CrO.

KmoueBble cioBa: Ilapmament, Pernamenr,
Mamxmcn O, Mampxmicn Mwnm, Mamkmicu
HAMOSIH/IATOH, KOHCTUTYIIMOHHO-TIPABOBbIE HOP-
MBI

Kaxxaplii HOpMaTHBHO-ITPABOBOM aKT B 3aBU-
CUMOCTH OT CyOBEKTa MPABOTBOPYECTBA, ¢ (POpMBI
U TpedHa3sHAYEeHWs B CUCTEME HOPMATHBHO-
IIPABOBBIX AKTOB UMEET CBOE ONPEAEIIEHHOE MECTO.
Hacrositiee MecTo onpezernsier FOpUInIecKyro CHLy
COOTBETCTBYIOLLETO HOPMATUBHO-IIPABOBOIO AKTA.
ITo opMme 1 conepkaHNI0 HOPMATUBHO-TTPABOBbIE
AKTBI ITOAPA3IEIIIFOTCA HA JIBE TPYIIIbL 3AKOHBI U
MOJBAKOHHBIE. B KaKIOM rocynapcTBe Ha3BaHHUE
3aKOHOB M IOJI3AKOHHBIX aKTOB MOIYT OBITH pa3-
HbIMU. OTHaKO, Ha YpOBHE KOHCTUTYLIMM WIH pa-
MOYHOI'O 3aKOHA YCTAHABIIMBAECTCS CHCTEMa HOp-
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MAaTUBHO-TIPABOBBIX AKTOB, COINIACHO KOTOPOMY
OTIPETIEISICTCST  MepapXusl KaKIIOro HOPMATHUBHO-
IIPABOBOIO aKTa, COOTBETCTBYIOIIAS MX IpeIHA-
3HaueHuto. B 3Tol cricreMe BecbMa Ba)KHOE MECTO
3aHumaeT Permamenrt IlapnameHta w1 ero masar.
VIMEHHO perIaMeHTOM YCTAHABIIMBAETCS MOPSIIOK
JIESITETIbHOCTH BBICITIETO TPEJICTABUTEILHOTO U 3a-
KOHOJIATEIIbHOI'O OpraHa rocy1apCTBEHHON BIIACTH.
OTO OOCTOSITENTHCTBO COOTBETCTBYIOIIMM OOpa3oM
BIMSIET Ha onpererieHre Mecto Pernamenra Ilap-
JIAMEHTA B CUCTEME HOPMATUBHO-TIPABOBBIX AKTOB.

Teopust ¥ TpakTHKa TIPABOBOW perlaMeHTa-
L1, TIOPSJIOK OPraHM3alNY U JASSITETbHOCTH MPe-
CTaBUTEJIbHBIX OPTraHOB I'OCYIAPCTBEHHOW BIIACTH
COBPEMEHHBIX TIOCTCOBETCKHX CYBEPEHHBIX TOCY-
JIAPCTB MMEIOT CBOIO Mpemucropun. Heobxomu-
MOCTh B HaJIM4Me BHYTPEHHETO periaMeHTa Jiesi-
TEJILHOCTHU BIIEpBbIe M30paHHbIX BepxoBHbIX CoBe-
TOB BO3HHK Cpa3y e TOCIIe CO3bIBA TIEPBbIX MX CEC-
cuif, B 1937-1938 rompl. B oTimume, ot gestenbHO-
CTH TIPSKHUX CITIOKHO CKOHCTPYMPOBAHHBIX BBIC-
IIMX OPraHOB T'OCYIAPCTBEHHOM BJIACTH, C 00pa3o-
BaHMEM BMecTO HUX - BepxoBHbIx COBETOB, YETKO
OTPEINTIIUCH OPraHM3AITMOHHBIE (POPMBI U TTOPSI-
JIOK UX JAedareslbHOCTH. (COBETCKME KOHCTUTYLIMU
1936-37 ronoB He conepka HopMy o Persiamente
BepxoBubix CoseroB. [1oaroMy 1o xomy opraHu-
3aiu cBoer pabotThl BepxoBHbie CoOBETHI camo-
CTOSITEIPHO ONpPENENISUTA MOPSZIOK CBOEH paboThl
IyTeEM IIPUHATUSL BPEMEHHBIX periameHToB. [lo-
CTETIEHHOE COBEPIIECHCTBOBAHUE HX JESTETbHOCTU
Boe 60J1ee BbI3bIBAIT HEOOXOIMMOCTh IMPUHSTHS TIO-
crosiHHOTO Pernmamenta. BriepBbie B MpakTuke siest-
TEIHOCTU BBICHIUX TPEICTABUTENTbHBIX OpPraHOB
COIO3HBIX COBETCKHMX pecityOimk PeryameHT kax
OOBEMHBIH, COMEpKATEIbHbII HOPMATUBHBIM aKT
ObU1 pyHATH 16 Mapta 1959 r. BepxoBubiM CoBe-
ToM JlaTBUM, KOTOpast B TEYEHHUE JAECITH JIET, B ITPO-
crpanctBe Coroza CCP ObUT €AMHCTBEHHBIM aKTOM
MOJOOHOrO poAa. 3aTeM ObUIM MPUHSTHI 16 mrons
1969 r. Pernament BepxoBHoro Cogera Jlutsel, 24
utonst 1970 r. Pernament BepxoBHoro Cosera V3-
OekvicraHa, 18 monst 1976 r. Perntament BepxoBHO-
ro CoBera DcTOHUMN.

C npunsituem Koncruryimm CCCP 1977 1. u
KOHCTUTYITUM COBETCKUX pecityOrmk 1978 r. Haum-



HAETCSl HOBBIM 3Tall PABOBOW PEITIAMEHTALIMU T10-
psanka npestenibHocTH BepxoBHbIx CoBeroB. Tak,
cratbsi 116 Koncruryimm Tamxukekoit CCP 1978
I. MPOBO3IJIACWIA, YTO TMOPSIOK JAESTEIIbHOCTU
BepxoBHoro CoBeTa 1 €ro OpraHoB ONpeessIeTcst
Pernmamenrom BepxoBnoro Cosera. B coorser-
crBuM ¢ 31UM, 25 Mapta 1980r., Briepsbie Bepxos-
Hbii CoBeT Tamkukckoit CCP npunsin PerimamenT
CBOEH JIEATETbHOCTU. AHAM3UPYSI HOPMBI, OMpe-
JEIBSIOIME TIOPSOK  JEATETIbHOCTH  BepXOBHBIX
CoOBETOB  COIO3HBIX PECITyOJIMK 3TOro Iepuosa
JL.T.KpuseHko ormernna, yro «PeryiaMeHTsl opra-
HOB BEPXOBHOTO IPEJCTABUTEBCTBA COLUAITUCTH-
YeCKMX TOCYJApCTB, BCECTOPOHHE OOECTIeUMBAIOT
SICHOCTb, YETKOCTb, IIPOCTOTY, JIOCTYITHOCTh TTOPS/I-
Ka MX JEATeSIbHOCTH, NOJIMHHBIM JEMOKpATH3M
3aKOHOIOATOTOBUTEILHOIO M 3aKOHOIATETBHOTO
MpoLIecca, M3JaHME 3aKOHOB, COOTBETCTBYIOIIHX
MHTEpeCAaM HApOIa U BBIPAKAIOUMX KX BOJIO»
[1,83].

Ilepsobii Pernmament BepxoBHoro Cosera Ta-
oxukckoit CCP ot 25 mapra 1980 r. 1o o0beMy u
COIEPYKAHUIO ObLT OUeHb OOCTOSITEIIHHBIM M COCTO-
su1 13 12 tnaB u 66 crateil. B Heli npegycMarprBa-
JIOCh, 4TO TIOPSIIOK JesiteribHocT BepxosHoro Co-
BETA M €ro OPraHoB orpeessieTcs: HacTosuuM Pe-
DJIAMEHTOM UM JIPYTUMH 3aKOHAMM Ta/DKUKCKOU
CCP, m3naBaembiMu Ha ocHoBe Koncruryimm Ta-
Joxukckoit CCP. Eciim noneeprath BHUMATEIBHOMY
aHAIIMBY JTAHHYIO (DOPMYITMPOBKY MOXKHO OOHApY-
*UTh, 4TO BepxoBHblii COBET B M3BECTHOW Mepe,
HacTosMil PeraMeHT craBuTh B OJHOM DSy C
3aKOHAMU PECITyOJTUKH.

Crnenyroumii Pernmament BepxoBaoro Cosera
Tamxuxckoit CCP, npuHsTasi HakaHyHE IPOBO3-
[JIALIEHUs] TOCYJAPCTBEHHOro cyBepeHutera Ta-
JokukucTaHa ot 23 aprycra 1990 r., otpasu B cebe
OCHOBHbIE KOHCTUTYLIMOHHBIE U3MEHEHMS U JIOTION-
HeHust 1989 u 1990 rT. 1 B pe3ysbraTe BHIOOPOB
BepxoBroro Cosera Tamkukckoir CCP 1990 .
MPOUCLIEIIINE CTPYKTYPHBIE U OpraHM3alMOHHbIE
TIEPEMEHBI  BBICIIIETO TMPEJICTABUTE/IHHOIO OpraHa
Biactu pecryormky. HoBeiii Permmament BepxoB-
Horo CoBera Takke cocTosUT U3 12 pa3nenos, ofqHa-
KO, TeTepb HEKOTOPbIe M3 HUX ObLTN Pa3ieNieHbl HA
m1aBbl, Beero 139 crareit. CylecTBeHHO paciiipu-
JIOCh CTPYKTypa M COIEpXKaHHe BTOPOTO pasfena,
ec B Pernmamenre 1980 r. oHa cocrosiia Beero us3
13 crareit 1 nocBsanmmck ceccuu BepxoBHoro Co-
BETa, Terepb oHa HasbBaslach «Ilopsiiok pabGoThI
BepxosHoro Cosera Tamkukckoit CCP» u cocTos-
Jla 13 Tpex aB 1 43 crareid. Borpocam ceccum, Ko-
MHTETaM U TOCTOSIHHBIM KOMHCCHSIM, BPEMEHHBIM
KOMHCCHSIM OBUTH TTOCBSIILICHBI OT/EIIbHBIE TJIABBI.
INosiBrics HOBBIE paszaenel o IlIpencenarene Bep-
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xoBHOro CoBeTa M €ro 3amecTurelield, U30paHue
Komurera KOHCTUTYIIMOHHOTO Hapopa TanKuk-
ckoit CCP (cootsercTBeHHO 4 1 5) (2, 464; 395-396;
255-261).

B ropumideckoit ureparype Bompocy o mpa-
BoBOM npupozne Permamenra Ilapnamenra, e€ co-
JIepKaHKe U MECTO B CHICTEME ITPABOBBIX AKTOB Y/Ie-
JISIeTCsl 3HAYMTEIbHOE BHUMAaHUe. BbIckazbiBaroTcs
pazMUHbIe MHEHMSI O COOTHOIIeHMU PernameHra
ITaprnamenra ¢ 3aKk0HaMH, ¢ UHBIMA HOPMATHBHO-
npaBoBbIMU akTamMu. O HopmaTvBHOCTH Pera-
MeHTa [lapnamMeHTa 1o cyIecTBy CoryIacHbI OYThI
BCE HICCIITIOBATET. ABTOPBI MPU XapaKTePUCTHKE
Pernmamenta Ilapnamenta o6s3aTeIbHO MOTUEPKU-
BAIOT €€ FOPHINYECKOE CBOMCTBO KaK HOPMATHBHO-
ro akta. [Ipu 370M Ha Halll B3IIIsi1, OHU UCXOJIAT U3
TOrO, YTO B OTIMYME OT MHBIX HOPMATHBHO-
TMPABOBBIX MMO/I3AKOHHBIX AKTOB, 33 PEAKUM UCKITIO-
yeHneM, npuHsaTre Permmamenrta [lapnamvenra u ee
HAa3HAYCHNUE MMEET KOHCTUTYLIMOHHYIO OCHOBY. B
KOHCTUTYIIMM OOJIBIIIMHCTBO TOCYIAPCTB, TaK WA
HHaue, coaepkaTtbesi HopMbl 0 Permamenre [lap-
JIAMEHTA U €ro najiaT. B KOHCTUTYIMH OTIENBHBIX
rocymapctB HopMbl o0 Pernamenre Ilapnamenra
OYEHb OOCTOSITEIIBHBI, B APYTHX MEHEE OOCTOSTE b
sbl. K nocemaum otHocutest, u Koneruryimst Pec-
nyormuku TapkukucTaH, Tae HopMa o Pernamente
rapJiaMeHTa OrpaHUUMBaETCs TeM, yTo Mapkimicn
MIUTM 1 Ma/DKITMCH HAMOSIHIATOH TIPUHUMATOT
PernmamenT cBoeit AesITeITbHOCTH (YACTH CEIbMOM CT.
53).

Ilpn onpenenennn mpaBoBo¥ Ipuponsl Pe-
m1aMeHT [laprmamenTa, Ha MO B3IVISIH, HEOOXOIU-
MO YYeCTh pa3z/IMUHbIe KOHLEMIMY U B3IVISABI IO
KTacCU(PMKAIMM TIPABOBBIX AKTOB O TIPEICTABH-
TEIBHBIX OpraHax TI'OCYIApCTBEHHOW BiacTh. B
FOPUIMUECKOM JIMTEPATYPE CYILIECTBYET MHOTO TIO/I-
XOIIOB K 3TOMy Borpocy. Tak, Hampumep, mpod.
A, JIyKbsSIHOB aHAJTMBUPYST 3aKOHOJIATEITHCTBO O
COBETCKHX ITPEJICTABUTENIBHBIX OPraHaX U PACKpbI-
Basl X CIELM(UKY TONIaraji, YTo UX YCJIOBHO MOX-
HO TIONIPA3/IE/INTh HA YEThIPE CIIEAYIOIIME OCHOB-
Hble TPyl 1. 3aKOHOMATEBHBIE AKThl OCHOBO-
rojiararoiiero xapaxrepa; 2. KomruiekcHble 3ako-
HoZaTeNbHbIe akThl; 3. [TpousBOIHO — pa3BUBaIO-
upe axkTel; 4. KOMIeTeHIIMOHHO - OTpaciieBble aK-
Tbl. PermtamenTs! BepxoBHbIX COBETOB OH OTHOCHIT
K TpyIIe MpOU3BOIHO-PA3BUBAIOIIMMU U CUATA,
YTO OHM BBITEKAIOT U3 KOHCTUTYIIMOHHBIX HOPM U
KOMIUIEKCHBIX 3aKOHOB O (COBETaX, Pa3BUBAIOT U
KOHKPETBUPYIOT uX [3,316-317].

Mecro Permmamenra cpenyd WCTOYHMKOB KOH-
CTUTYIIMOHHOTO TIpaBa OMPENENSAETCS €ro CoAepKa-
HHEM, T.€. TOIO Kpyra OOLIECTBEHHBIX OTHOLIEHUI
KOTOpBIE OH PEINIAMEHTUPYET. DTU OTHOLLECHUS



BO3HUKAIOT B CBS3BU C BHYTPEHHEH OpraHU3alden
JesiteribHOCTH [lapnamenTa 1 ero nanat, HopsiioK
OCYILIECTBIICHME €ro MoJIHoMouMi. [losromy onHum
SBIIIFOTCS. KOHCTUTYLIMOHHO-TIPABOBBIMU  OTHOLLIE-
HUSIMY, &, IPABOBbIE HOPMBI, 3aKPETUISIOIIHE U Pe-
[YJIUPYIOIIME WX, SBISIFOTCS KOHCTUTYLIMOHHO-
paBoBbIMU HOpMamu. [Ipu 3TOM I1aBHBIM KBa-
TUUIMPYIONMM TIpH3HaKoM Pernamenra cuura-
€TCsl, TO YTO OHA PETYJIMPYET BHYTPEHHUI MOPSIOK
OpraHM3alMK 1 JIeITETIbHOCTU MApJIAMEHTa U €ro
najgat. HekoTtopble aBTOPbI CUMTAIOT M3IMIIHUM
MAPAJUIEIM3MOM KOTJIa OTpe/IeNieHHbIE TPOLIEAYP-
HbIE BOIIPOCHI JESTEIILHOCTU MAapiiaMeHTa peryiv-
PYIOTCSl OJTHOBPEMEHHO HA YPOBHE KOHCTUTYLIMU
(wmm ycraBa) U pernamMenTa. IIpuveps! mogo0HOro
JyOITMpOBaHUSI OHU BUIST HA MPUMEPE 3aKOHO/A-
TEJIbCTBA psifia CyonekToB Poccuiickoit Meneparmun
O JIATEITHHOCTY X 3aKOHOATEIIbHBIX YUPEKICHHUI
(Harpumep, Koncturyimm PecrryOrmixu Areid 1
Pernament I'ocymapcrsenHoro Cogeta, Ycras JIu-
rierikoid oonactu u Permament obacraoro Cobpa-
Husl, YcraB CepiyioBckoit obnactu u PerymameHT
3akoHopaatensHoro Cobpanus) [4,140-141;320].

PernmameHTs! naprmameHTa He TOJIBKO NCTOYHUK
KOHCTUTYITMOHHOT'O TIpaBa, HO U SIBSIETCSl UCTOY-
HUKOM TMapJiaMEHTCKOrO TpaBa, TMOCKOJbKY OHHU
cofiepkaTh HOPMBI U MpaBWIa, KOTOpbIE Ha Oase
KoHctuTyiin ¥ KOHCTUTYLIMOHHOTO  (OpraHiye-
CKOT'0) 3aKOHA Pa3BUBAIOT IPABOBOM CTATyC Map-
JIAMEHTA U €r0 Najiat, NOPSIIOK €ro OpraHu3aliy 1
JIESITETIbHOCTH.  3aCITY’)KUBAET BHUMAHUE XapaKTe-
puctrka npaBoBoil nipupobl Pernamenra Ilapna-
MenTa qanHoe W.M. CrenanoBbM. OH IMIIIET, YTO
«I TaprnamMeHTCKMIA PErTIAMEHT, T10 CyTH, ITapIaMEHT-
CKHI1 KOJIEKC, BBICTPOEHHBIN 10 CXEME: BHYTPEHHEE
YCTPOICTBO M OpraHbl NapriaMeHTa; npaBa u 00s-
3aHHOCTH JICIyTATOB (WIEHOB); JICITYTATCKUE OO0B-
SIMHEHMS (KOMUTEThI, KOMHCCHH, TPYIIIIbI); 3aKO-
HOZATENIbHbIE W KOHTPOJIbHO-PACIOPSIUTENBHBIE
MIPOLIEAYPbL; MEKITYHAPOIHOE MEXMAPIAMEHTCKOE
COTPYIHUYECTBO U 1p.» [4,16-18].

Kax npasuro, Permament Ilapmamenra u ero
NaJiaT MPUHAMAIOTCS U BCTYHAIOT B JICHCTBHE CO-
[JJACHO WX TOCTaHOBJICHUIO, HE MPEACTABIISIOTCS
JUTS1 YTBEPXKICHUS IPYTON MasiaTe WK MPe3H/ICHTY.
B ymreparype yka3bIBaeTcst TOIBKO OIMH IpUMep”
rocyrapctBo Mopaanus, rae napiaMeHT OChbUIaeT
CBOM pemIaMeHT KOpoimo Ut yTBepkaeHust. [1po-
Leypa MPUHATHS HOPMATUBHOTO TOCTAHOBIICHMS
ITapmameHTa UMEET HEKOTOPOE CXOACTBO C MPUHS-
THEM TEKYIIIMX 3aKOHOB. OIIHAKO, 3T0 OOCTOSITENb-
CTBO HE Jla€T OCHOBAHHE [UI1 OTOXKISCTBIICHMS
FOPWIMYECKOM CIITbI 3aKOHA U HOPMATHUBHOIO TIO-
craHosiieHus Ilaprnamenra. Tak Kak, 1o cBoemy
MPEIHA3HAYEHUIO U CONIEP)KAHUIO 3aKOH M IOCTa-
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HOBJICHHE 3TO Pa3HbIE MPABOBbIe KaTeropun. Bme-
CTe C TeM, CJIEyeT Y4ecTb, UTO Peub UIET O periia-
MeHTe JiedarenbHOcTH  [lapmamenra —  BbIciero
TIPEJICTABUTEIILHOTO 1 3aKOHOIATEITbHOT'O OpraHa 1
€ro CTPYKTYpHbIX NopapazneneHii. Hukakoe npy-
roe nocraHoryieHue [lapraMeHTa He MOXET CTOSIT,
M0 CBOEMY HA3HAYEHUIO U COACPKAHUIO B OTHOM
PSIy ¢ MOCTaHOBJIEHWEM 00 yTBepkaeHnu Peria-
meHTa [ TapamenTa u ero mamnar [5, 535-536].

3akoH Pecryormiku Tamkukucran «O HOpMa-
TUBHO-TIPABOBBIX akTax» oT 26 mapra 2009 r. Ne
506 B cucreMe MPaBOBBIX AKTOB PECITYyOIMKA He
orpenem1 Mecto PertamenTa, B Heil mocie 3ako-
HOB HAa3BaHBI COBMECTHBIE ITOCTAHOBICHNST Ma k-
JIMCH MM 1 MapKimici HaMOsTHIAarod Mamxm-
cu Om PT, mocraHOBIIEHMST KaKOOW W3 IIayiaT
(ct.7). Pernmaments! [laprmamenrta u ero majaTr Kax
pa3 YTBEP)KHAIOTCS COOTBETCTBYIOLIMMH TIOCTa-
HoBlleHrsiMU. [loaroMy Tip omperiesieHu BUIIOB
HOPMATUBHO-TIPABOBBIX AKTOB, B HACTOSIIIEM 3a-
KOHe, B TOM 4MCJIe yKa3aH U PeriaMeHT kak HopMma-
TUBHbBIN IIPABOBOW aKT, PETYJUPYIOLIMI TOPSIOK
JIESITEIIbHOCTH KAKOTO-TMOO0 TOCYIapCTBEHHOTO Op-
raHa U ero nojapaznereHus (CT. 26).

B ropumiueckoii urepaType B3UISIBI YUEHbIX
Ha IOPUIIMYECKYIO CWITy TocTaHoBieHus [laprna-
MeHTa pacxonsres. HekoTopble aBTopbl TOJIaraim,
YTO TMOCTAHOBJICHUH (MMEETCsI B BUTy ITOCTAHOBJIE-
nue [TapmamenTa u ero nanar — M.A.) umeror pas-
HYIO C 3aKOHOM ropumyeckyto city [5,100]. Takas
TIOTIBITKA paHee ObUTa mpemmnpunsTa M.B. barnait
paccMaTpUBAIOIIMIA BOITPOC 00 MCTOYHMKAX KOH-
CTUTYLIMOHHOTO TIpaBa, BKJIIOYasi HOPMATUBHBIC
AKThI MAJIAT B pyOpUKY 3aKoHbI [6,21-25,40]. T1oza-
Hee, 9TOT aBTOp, CBOM Te3UC B OTHOIIeHNM Pera-
MeHTa niaiat PefepabHoro CoOpaHusi HU3ITOKUIT
CIIETYIOITM 00pa3oM: «ITH aKThI MPUHIMAIOTCS B
cootsercTBUU ¢ KoHcturyimenn PO kaxoi nasna-
TOW YISl OPraHM3alMKi CBOEM JEATEIIbHOCTU U HE
TPeOYIOT YTBEP)KICHUS IPYTON MAJIATON 1 TIOIHCH
Ipe3uraeHTa. OTHM OHM OTVIMYAROTCS. OT 3AKOHOBY.
I'To sromy mytvt wm I LIT I'ypees u JI.B. Jlazapes
rojiarasi, Yo B MEpPApPXUM UCTOUYHHUKOB IpaBa Pe-
[JIJAMEHT 3aHUMAET BTOPOE MECTO TOCIIE KOHCTUTY-
IIMA KaK aKT 0oJjiee BHICOKOM FOPUIMUYECKOM CHIIbI
TI0 CpaBHEHHIO ¢ IpyriuMu 3akoHamu. [lo mMHeHuro
C.A.ABakbsiHa 10 ropuIMueckoit ce Permament
MMeET 3HAuUeHMEe 3aKOHA, TO €CTh €ro HeNb3s pac-
CMaTpUBaTh KaK CyryOO BHYTPEHHMI aKT TajiaThl
PeneparbHOoro CodpaHusi, 3aKOHOAATENTBHOTO CO-
Opanust cyobexTa Poccuiickoit denepaim, npe-
CTaBUTEJILHOTO OpraHa MECTHOTO CaMOyIpaBJie-
Husg. Urto PermmameHT — OOBMHO KOMITIEKCHBIN
HOPMATUBHBIN akT [4,27].



BOJBIIMHCTBO aBTOPOB CUMTAIOT, YTO TaKOE
CpaBHEHME HEOOOCHOBAHHOE U TIONATAIOT, YTO
MIPUOPUTET 3aKOHA 3HAYUTEITHHO BBIIIIE YEM JIPyTUe
PELLICHNS TTPEICTABUTENBHBIX OpraHoB. YTo 3aK0H
BBIPAXKAET OOIIETOCYJAPCTBEHHYIO BOMIO M TIPH-
HMMAeTCsl Ha OCHOBE CIIEMAIBHOM IPOLEIYPBL
Yro e KacaeTcsd IIOCTAHOBIICHUS, TO OHH, Oe3 Co-
MHEHMSI, HOCAT —TIOA3aKOHHbIA Xapaktep [4,504-
510]. I'locranosnenus nanarel Ilapmamenta MoryT
UMETh KaK HOPMATUBHBIN, TAK U HEHOPMATUBHBIN
xapaktep. Cpemu TOCTAHOBJIGHMI ManaT HOpMa-
THBHBIX CPABHUTEITHHO HeMHOTO. [ Ipr 3TOM 0c000€e
3HAYEHHE MMEET TOCTAHOBJIEHHUE 00 YTBEPIKICHUN
Pernmamenta I[TapmamenTta u ero magar, KOTOpble
HMMEIOT HOPMATHUBHBIA XapakTep. YOequTeIbHbIM
OCHOBAaHMEM HOPMATHBHOIO Xapakrtepa Ilpasui
padotsl Hapomaaoro Cobpanust bonrapun (Pera-
MeHT [lapnamenta - .A.) bopuc CriacoB cunraer
TO, YTO B HEll MHOKECTBO HOPM, CBS3AHHBIX HE
TOJIBKO C OpraHu3alliel M TOpSIOK PadOThI
Hapomsoro CobpaHusi, HO U PeryJIUpyIOLIIX ero
B3aMMOOTHOIIEHUS C IPYTUMHU OpraHaMy Tocyaap-
crBa [4,116-118].

HeoOxommmocts B mipussTHH  PernmamMenTa
OOBEKTUBHO BbI3BAHA TEM, UTO COOTBETCTBYFOLLIMIA
opraH ToJIbKO Ha 06aze KoHcTuTylum 1 3aKkoHa pe-
[JIJAMEHTUPYIOLLMIA €€ CTaTyC HE B COCTOSIHMN 00€C-
TIEYUTh CJIAXKEHHBINA PUTM CBoel paboThl. OcobeH-
HO 31O Kacaercsi IlapnameHra, B ciily HIIMPOKOH
KOMITETEHLIMY U CJTOXKHOW CTPYKTYpPbI Hy KIaroLee-
Csl B OIPEEIICHHBIM, TIPEIBAPUTEIIBHO YCTAHOBIICH-
HBII UM TOPSIOK PAOOTHI, MPUIAOIIIMIA €ro pele-
HUSIM FOpUIMYECKH 00OCHOBaHHYyto cwity. Mcexomst
W3 3TOr0, HAYaJlo U MPOAOJDKEHHE AESITEIIbHOCTU
ITaprmamenTa 1 €ro nanaTt ConpoOBOXKIACTCS MPUHS-
TheM PerniamenTa. B cooTBeTCTBHMM C YacThiO 3 CT.
67 Koucruryimm Ucniannm «CoOpaHust mapriaMeH-
TapueEB, MPOBOIMMBIE HE B COOTBETCTBUM C MOPSJI-
KOM CO3bIB2, MPEIYCMOTPEHHBIM B peIJIAMEHTE, He
ABJIIETCS TIPAaBOMOYHbIMU Ui [lanat u e mMoryr
ocymecTisITh (pyHKImH [lanat ymbo noms3oBaTh-
¢ ux npuBwierusMwy. IlepsonavarieHo Ilapra-
MEHT MOJKET IPUHATH BpeMeHHBbIN perviaMeHT, 3a-
TeM nocrosiHHOU. Ha npaxtuke, [1apinamenT u ero
NajaThl MO Mepe HEOOXOMMMOCTH CHCTEMATUUECKU
BHOCSIT M3MEHEHWs] U JOMONHeHus: B PeryameHr.
CaMOCTOSITEITLHO PEIIAIOT BOITPOC O MPUHATHA HO-
BOro cBoero Perriamenra.

Hccnenosaterm  Pernmamenta  Ilapnamenra
OTIPENIEIISIIOT €€ KAK KT WIM YCTaB OIPEIEISTIOIA
BHYTPEHHIOIO OPraHM3aLIMIO, BHYTPEHHHI TTOPSIOK
nesireribHOcTH [ lapnamenTa u ero nasar. [pu stom
B ux onpeneneHusx Permmamenta [TapnamenTa 06s-
3aTEeJTbHO IPUCYTCTBYIOT TAKUE COCTABIISIOLIME KAK:
HOPMATHUBHBIM, TPABOBOM AKT; OIPEICIISONINIA
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BHYTPEHHIOIO OPraHM3alMI0 U TOPSIOK JIeSITeITb-
HoctH [ laprmamenTa u ero nanar [4,395-396).

B xnure "CroBape 1OpUIMUYECKUX TEPMHUHOB'
(Ha Ta/pK. sI3bIKE), JJaHA PA3bsCHEHUE COICPIKAHUS
TEPMUHOB. PermiamMeHT COBMECTHBIX —3acelaHui
Mampxmicn Mwum 1 MapKicd  HAMOSIHIIATOH
Mamxmicy Omu PT, Pernmament Mamxmicn Miwn
1 Pernmament Mampimic HAMOSIHIIATOH M B KaXKITON
W3 HUX YTBEPXKIAETCS, YTO 3TO HOPMATUBHBIN AKT,
KOTOPBIM perIaMEHTUPYET TOPSIOK IPOBEICHUS
COBMECTHBIX 3aCeIaHUIA TajIaT, TIOPSIOK OpraH3a-
MU PA0OThI KOKION MaJIaThl U UX CTPYKTYPHBIX
nofpaznerneHuii [4,146-148,110-114].

Iomomounu Mamaomicn Oy 1 ero najiar u
(hOpMBI JIeSITeTbHOCTH 3aKpervieHbl B Koncruryipm
n KoHcruryrmonHoM 3akone «O Mamxrmcun Om
Pecriyormuxu Tapxukuctany. OOcTosITelIbHAsT MX
peryiaMeHTalMsT OCYIIECTBIICHO B perylaMeHTax o
COBMECTHOM 3acefannn Mampkimcn Mmwum 1 Ma-
JDKITACK HamosiHAaroH Mapximicu O, MpUHSTOe
COBMECTHBIM TOCTaHOBJIeHHeM oT 23 ampertst 2000
I., C ¥BM. 1 gomoin. 70 2016 r., o Mamxmic MWIII
IIPUHSTOMY ITOCTAHOBJICHMEM MaDKcn MWUIA
ot 10 Hostopst 2000 r., ¢ m3M. 1 fgonoi. 1o 2016 T., o
MaKc HAMOSIHIIATOH  TIPUHSITOMY  TTOCTAHOB-
neHneM Mamkicn HamosiHIaroH ot 10 ampens
2013 1. ¢ w3m. 1 gonon. 10 2016 r. Hacrosiue pe-
[JIAMEHTBI, TTOPOOHO PACKPbIBast U ACTAIMBUPYS
COOTBETCTBYIOILIIME TIOJTHOMOUMS], YCTAHABIMBAIOT
TaKue MpOLEAypHbIE MpaBIa, pea3alysi KOTO-
PbIX 00ECTICUMBAIOT MAPIIAMEHTY U €ro MayiaT opra-
HU30BaTh CIKEHHYIO0 padoty. Crporoe coomoe-
HUE YCTAHOBJICHHBIX MPABWI SIBIISIETCS YCJIOBHUEM
o0ecrieueHHs1 JISTUTUMHOCTH TIPUHAMAEMBIX TIap-
JIAMEHTOM U €T0 TaJIaT pellieHUH.

Crnemyer cormacuthesi ¢ MHeHMeM, uto «l Ipu-
HATHE KAXKIIOM MAJIATOM CBOETO perjlaMeHTa U ca-
MOCTOSITEJTHHOE PEILIEHHE €10 BOIPOCOB BHYTPEHHE-
TO pacrtopsiiKa CBOEH JIeITeIbHOCTH CyTh BbIpae-
HUE €€ aBTOHOMMH, TPAIMLIMOHHOM I Napia-
MEHTCKUX YUPEKIEHUI.

Ewg€ Gomnee comepraTelIbHbIMU SIBIISIOTCS Pe-
IJIAMEHTHI (DeIePaTUBHBIX TOCYIAPCTB, B KOTOPBIX
OTpaXkaeTcsl CJIOKHAsl CTPYKTypa U (popmbl Jiesi-
TEITBHOCTH (PeIepaIbHBIX TPENICTABUTEITBHBIX Op-
TAaHOB TOCYIAPCTBEHHOM BIIACTH. 34 PEIKUM HC-
KITFOYEHHEM TapIiaMeHThI BeeX (PeepaTHBHBIX TOC-
yIApCTB MMEIOT JByXnajaTHblii cocraB. Ilapma-
MEHTBI CyOBEKThI (PeflepaTUBHBIX TOCYIAPCTB TaK-
K€ MOT'YT UMETh KaK OJHOIAJIATHBIN, TAK U JBYX-
NaJIaTHbIA cocTaB. Tak, HanpuMep, 3aKOHOIATEITb-
HOe yupexieHue psiia cyobekroB Poccriickoit Me-
Acpaln UMEIOT IBYXIIATIATHYIO CTPYKTYPY.

Bwmecre ¢ TeM, He Bce MccIenOBATENN BKITIOYA-
10T PeryiaMeHTbI B YUCIIO CAMOCTOSITENTBHBIX UCTOY-



HUKOB Npasa. Pernamenr I laprnamenra u ero nanar
— 3TO COBOKYITHOCTh TPABIJI, YCTAHABIMBAIOILIMX
TOPSITOK OCYILECTBIIEHUS] M CBOMX IIOJTHOMOYMIA.

Xapakrepusys IpaBOBYIO Mpupoy Pernamven-
Ta [lapnamenTa 1 ero najar, Ha Halll B3IV HEOO-
XOIMMO OOpaTUTh BHUMAHME HA MX KOHCTHUTYLIY-
OHHYIO OCHOBY, IJIe NPUCYTCTBYIOT HOpMBI O Pe-
riamente [lapnamenra u ero nanat. ITpu stom mx
00BEM U coZiepykaHNe OTIIMYAIOTC MEXTY co0oit. B
OT/EIBbHBIX KOHCTUTYLIMSIX JIMIIIb YTBEP)KIACTCH,
yto [TapnamenT nprHuMaeT win umeet PernmameHT
cBoel negresmbHocTh. K Hriv otHOCsTes u KoHeTu-
tytwst PT, cornacHo yactu ceqbMoii cTathu 53 KO-
Toporo MampKicy MWLM M Mapkiucd HaMmo-
SIHITATOH TIPUHUMAIOT PeryiaMeHT cBoei JesiTelibHO-
cru.  Koucruryims  Keiprenckoit  PecryOmviku
OrpaHUYMBAETCsl TMONOKeHneM, uto Topara XKo-
ropky KeHernia «ocyIecTBisieT UHbIE TIOJTHOMOUMS
1o opraxmsaimu aesireribHocty 2Koropky Kenerina,
BO3JIOKeHHbIe Ha Hero Permmamentom Koropky
Kenema» (1.6, yactu Bropoii cT.75). Koncruryims
Bonrapun npeaycmarpusaet, uto «OpraHusaiys 1
JesireribHocTh HapoaHoro coOpanust ocylecTsiist-
10TCsl Ha ocHoBe KoHcTUTy1MM 1 peryiaMeHTa, rpu-
HATOro MM» (CT.73).

KoHctuTyim oTAebHBIX TOCYIApCTB YKa3bl-
BAIOT HAa MexaH3M IpuHsThs Permamenta [laprna-
MEHTa U ero najiar. Tak, COIIacHO 4acTH NepBOit
cr.79 Koncruryipm Xopsarckoit Pecrtyomuku «Pe-
[JJAMEHT TajaThl MPUHUMACTCS OOJBIIMHCTBOM
FOJIOCOB OT OOIIEro Yucria JemyTaToB». A B CcOOT-
BETCTBUU C YacTblo mepBblii cT.72 KoHcTuryrmm
KoponescrBo Hcranmm «Ilamare! ycranapmsaror
CBOU PEIJIAMEHTHI ... PeriaMeHThl 1 UX U3MEHEeHMsI
BBIHOCSTCS B 1IJIOM Ha 3aKJTFOUMTETLHOE TOJIOCO-
BaHue». M B cootBercTBUM € YacThio 2 cT.72 «CoB-
MECTHBIE 3aCE[aHMsl IPOBOASATCS TOJ IIpelIcena-
tenberBoM [ Ipencenatens Konrpecca u B cooTset-
crBun ¢ Pernamenrom ['enepanbhbix Koprecos,
MPUHSATBIX A0COMOTHBIM OOJBIIIMHCTBOM KaXKIOM
[Mamate.

B GombIIMHCTBE rocy1apCcTB, MPAaBOBO aKT 3a-
KPEIULIIOLIMI TOPSIOK OPraHM3aALUU  JESTEIbHO-
cru Ilapmamenra u ero najmar nmenyercs Pera-
MEHTOM, OJIHAKO, BCTPEUAIOTCS U TMPAKTHKA pery-
JIMPOBAHUSI 3THUX BOIPOCOB MHBIMU TPABOBBIMU
aktamd. Tak, B OTHEIBHBIX I'OCyZApCTBAX OHA
MMeHyeTcs 3akoHoM o periamenTe [lapramenrta u
ero nayar (cr.40 Koncruryimm Yeruckoit Pecry6-
mviky, cr. 78 Koncturyrmm Kuraiickoit Hapoasoit
PecryOrmuky, craten 69-72 KoHcTuTyim CTOH-
ckoit Pecriyomuku), CratyToM maprnameHTta (CT.76
Koncruryipm JIutoBckoit Pecryormiku), YcraBom
IMapmamenTa (c1.65 u c1.67 Koncruryrmm [perin),
IMocrosabie mpaBwia CeHata CoemMHEHHBIX
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[MraroB. Crates 76 Koucruryimm JIutosckoit
PecryOrmuxu conepkut HOpMy 0 ToM, uTo «CTaTyT
Celima mMeer cwily 3aKOHa». XOTs HACTOSILAS
HOpMa OYeHb PefIKasi, OHAKO, HA HAIII B3IJISI, TIPH
XapaKTepUCTHUKE MPaBOBOM MpHpoakl Pernamenra
ITaprmameHTa cietyer OpaTh €€ BO BHUMAHUE.

CoeobOpazno B Koncruryimm I'permu orpe-
JIETIEHO TOPSIIOK TMPUHSITHSL U COZIEpKaHue YcTaBa
[Tapmamenta, rae npemycmorpeno, uro «llaprma-
MEHT OIPEEIISIET CIIOCOO CBOETO CBOOOIHOIO U Jie-
MOKPATHUUYECKOTO (BYHKITMOHUPOBAHKS C TIOMOIIIBIO
YcraBa npuHUMAEMOro Ha IUIEHAPHOM 3ace/TaHUU B
COOTBETCTBHH CO CTaThel 76» (4acTsb 1 cT.65).

B Koncturyipm SctoHckoit Pecrrybmiku pas-
BEPHYTO 3aKPEIUIEHO CTATyC U CoiepykaHue 3aKoHa
o Permamenre T'ocymapcreenHoro CobOpanus. B
Helt ToBopUThCs, uto ['ocymapcrBenHoe CoOpaHue
30UpaeT U3 YMClIa CBOMX WICHOB MpeceaTeNis U
JIBYX 3aMECTHUTENICH TIpericeiaTelisi KOTOphle opra-
HUBOBBIBAIOT BClo padoty ['ocymapcreenHoro Co-
OpaHMsi B COOTBETCTBHMM 3aKOHOM O Permamente
I'ocymapcrBenHoro CoOpanusi 1 3aKOHOM O TO-
panke padotel  ['ocymapcrBeHHoro Cobpanust
(cT.69). Uto mpaBoMOYHOCTH I oCymapcTBEHHOTO
ColpaHnust ycraHaBIMBAeTCsE 3aKOHOM O Peryiamen-
te ['ocymapcrBenHoro Cobpanus (ct.70). [Topsimox
00pa3oBaHUsl M TpaBa KOMHUCCHMM W (DpaKimit
ycraHaBmBaeTcst 3akoHoM o Pernamente ['ocynap-
crBenHoro CoOpanus (yactsb Tpetuit cr.71). ['ono-
coBanun B ["'ocymapcrBeHHoM COOpaHU OTKPBITO.
TaliHoe ronocoBaHME TMPOBOAUTCS B CITydasix
MpeaycMOTpeHHbIX KoHcTuTyimel wim 3aKoHOM O
Pernamente I'ocynapcrBenroro CoOpaHust TOJIBKO
TIpY BBIOOpAX WM HA3HAYEHUH JIOJDKHOCTHBIX JIMIT
(4acts 2 c1.72).

IpemnasnaveHve, 00beMbl 1 comepkanme Pe-
r1amenTa lapnameHnTa B KOHCTUTYLIMA HEKOTOPBIX
CTpaH 3aKpeIvieHbl JOBOJBHO obcrositebHo. Ha
HAIll B3[JISII, HAauOosee ToapoOHO 00 3TOM TOBO-
putbest B Koncruryrmm @unisiHmmm 1 Konerury-
umu [lomsum. Tak, cr.112 Koncruryipu [ombina
TIOPSIZIOK OOpa30BaHMs M JESTEITHHOCTH €r0 Opra-
HOB, PaBHO KaK M CIIOCOO BBITIOJIHEHUSI KOHCTUTY-
LIMOHHBIX U TIPETYCMOTPEHHbIX 3aKOHOM OOSI3aH-
HOCTel TOCY/IApCTBEHHBIX OPraHOB B OTHOIICHUU
Ceiima, ompenensiercst Permamentom Ceiima, npu-
HiareM CeiimoM. Kpome Toro, B cooTBercrBuu ¢
yacteio Bropoi cr.114 Harmonansnoe Cobpanue
MPUHMMAET CBOW PernameHT, coracHO 4acTut BTO-
poii ct.123 Permament Celima u Pernament Cenara
OIPEIEIISTIOT OCOOEHHOCTY 3aKOHOIATEIBHOM TPO-
LeTYypPbI TIO JIETy 00 OTIEIBHBIX MPOEKTAX 3aKOHOB.
Takum ob6pazoM, Koncruryims PecryOmvku
ITonbma npenyemarpusaet Tpu Permmamenra [lap-
nmamenTa: Permament HarmonansHoro CoOpanus,



Pernament Ceitva u Pernmament Cenata. O06 3tux
peniaMeHTax MoApOOHO TOBOPUTHCS B CTAThsX 34
(@.2),35(a. 1),36 (1.2 3),37 (a.1),39 (¢.1), 41 (w.1u
2),45 (u.1 u 3), 46 (w.1) 1 50 (0.1 1 2). A, u.1 c1.52
r1acuTh, uto Pernmamentom Ilapnamenra ycranas-
JIMBAIOTCs1 O0JIee MOIPOOHBIE MTPABWIIA TIPOBEICHUS
CecCHi, a Taroke ompenersttores opranbl [lapra-
MEHTa 1 MOPSIOK UX pabOoTHL.

OtHollleHre K KOHCTUTYIIMOHHOMY OITpe/iesie-
Huto Pernmamenra [laprnaMenTa B pasHbIX rocyaap-
CTBaxX TPaKTyeTcs Mo pazHoMy. Bo MHOIMX U3 HUX
Ooree WM MeHee TPUCYTCTBYeT HopMma o Perya-
MeHTe [laprnamenTa. Bmecre ¢ Tem, B OTIEITBHBIX 13
HUX HE BCTpeYaeTcsl Takasi HopMa (Harpumep, ¥Y3-
oexvicrat, @panimsi). O Pernamenre [lapnamenra
@paHIMK ¢ ero TajaT roBopuThes B OpmoHaHce
JesteribHOCTH Tayiat [lapmamenrta @paHimy, B
KoncturyrmonnoM 3axone 06 Ommii Maxomic Pec-
nyormiku Y30ekuctad. B Opnonance Ne 58-1100 ot
17 HostOpst 1958 1. KOTOpAsi ¢ HEKOTOPHIMH U3MEHE-
HUSIMU M JIOTIOJTHEHUSIMU ISUCTBYET TIPEITyCMOTpe-
HO, yt0o PernmamenT kaxmoi nanarel Ilapnamenra
YCTAHABJIMBAET COCTAB U TIOPSIIOK HA3HAUECHUSI YJle-
HOB KOMMCCHH, yKa3aHHbIX B cTatbe 13 Koncrury-
LI1H, & TAKKE TOPSTIOK JIESITETIbHOCTH 3THX KOMUC-
cuit. Jlamee maparpad 8 cr.6 ter rracuTh, 9To mpes-
CTABUTEJIBCTBO TTPUHUMAET CBOM BHYTPEHHUM De-
IJJAMEHT W YTO PeIrIaMeHT YTBep)KaaeTcsl Oropo
obenx mnanar Ilapmamenta. B coorBercTBUM C
Hactosiiiium OppaoHaHcoM 3 uroHst 1959 1. Obin
MpUHSTH JAercTByronmii Pernmament HatmoHamsHo-
ro Cobpanuss @paHIu KOTOpasi COCTOUT U3 3 ya-
crel, 3 paznena (coorBercrBeHHO 14, 15 1 16) n
paszHble nonoxxeHust [19, 165-230].

Conepxanve u nperHa3HaueHue Permamenra
[MapmamenTa pa3HBIX CTpaH BO MHOTOM CXOXKH
MEXITy COOOM, OTHAKO, B 3aBUCUMOCTU OT CIICIIU-
(ryeckrx nomHoMounu [lapnamenra u ero naiar
OHH UMEIOT U HEKOTOPbIE PATUULISL

Posb 1 3Hauenus PermmamenTa B AesTelIbHOCTU
Mamxmcu Omu PT u ero nanar sigisiercst ocoOeH-
HBbIM B CBSBU C OTCYTCTBHEM psila HEOOXOMMBIX
3aKOHOB KACAIOIIMecs Pa3HbIX aCTieKTOB €ro Jies-
TEJTLHOCTU. TaKMMU 3aKOHAMM, MOITIM ObI OBITh:
«O mopsizike pazpabOTKH, MPUHSTHUSL, OJOOPEHHE,
TIO/TTMCAHKE, OIyOJTMKOBAHKME 1 BCTYIUIEHUE B CHITY
3akoHOB PT», «O mopsiike OCyILeCTBIIEHHs! ITpaBa
3aKOHOJATETFHON MHUIMATHBBI CyObEKTAMU TIPABO
3aKOHOJATEILHOM MHMIIMATUBEI B Mapkimicu O
PT», «O nopsiake opraHuA3alii KOHTPOJIS 34 UC-
rojTHeHreM 3akoHOB PT», «O06 odurmasHOM TOIT-
KOBaHMH 3aKOHOB PT», «O komMHTeTaX (KOMUCCHSIX)
nanaT Mamxmcu Oma PT» u apyrue. Xots o cy-
IIECTBY COJIEPYKAHME HA3BAHHBIX 3aKOHOB, TaK WU
MHaYe, OTPAXKEHO B periaMeHtax Mamxmicu O
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U ero najar. Bmecre ¢ TeM, OYEBUIHO, PUHATHE
MOJOOHBIX 3aKOHOB ITOBBICHIT ObI OpraHM3AlIMOH-
HBI ypoBeHb 1 3(dekTBHOCTh padoTsl [laprma-
MEHTA U €ro NajiaT, OTKPbUTH ObI MyTh K JaIbHEl-
I1IEMY COBEPIIICHCTBOBAHHIO MX JACSITEIIHHOCTH.

Pernament Ilapnamenra PT u ero mamar kax
KOMIUIEKCHBI IPABOBOM aKT, ITO BEPTUKAIIA COOT-
BercTBYeT KOHCTUTYIMHM, KOHCTUTYLIMOHHBIM 3a-
KOHAM U HEKOTOPBbIM TeKyIIIUM 3akoHaMm. OO0 3Tom
MOJKET ObITh YKa3aHO B PeryiaMeHte, MOXKeET ObITb,
1 He ykazaHo. OmHako, Permament [lapmamenTa u
€ro IaJiaT B 3aBUCHMOCTH OT 3TOI'O COOTBETCTBHUS
MOI'YT TIPHOOPECT WM HE MPUOOPECTH CBOWICTBO
HOPMATUBHO-TIPABOBOro akTa. Ilo ropusoHTam
Pernament IlaprmameHTa u ero majaT MOIyT CO-
JIepXKaTh UCXOIHbIE HOPMBI TSl OTPEICTICHUSI CTa-
Tyca CTPYKTYPHBIX MojipasenieHnii nasiat. Mx mpa-
BOBOE TIOJIOKEHHE OIPEIEIISIIOTCS COOTBETCTBYIO-
ummvu [lonmoxenusivu, Pernmamentamu, IIpaBuma-
MU U T.11, Tak, HarpuMep, TOCTAaHOBJICHUEM Mamk-
Jmck HamosiHnaroH ot 7 mapra 2012 r. Ne714
yTBepkaeHO I lonoskenre 00 ArmapaTte Mamrmicu
HaMostHIaroH Mamxrmicn O, TTOCTaHOBJIEHHEM
ot 27 deBpartst 2008 1. Ne 909 yreeprkneHo [ Ipaswia
TOBETICHNsT  JermyTata MaDKIMc HaMOSIHIArOH
Mampxmcun Omu, [Mocranosnenuem ot 26 aBrycra
2015 1. Ne 31-p yrBepxneHo Permament pemnorpo-
M3BOACTBA B Mapkiric HaMOSTHAAroH MajpKIIuc
Omyz; IocranosneHreM MamKirich HAMOSIHIATOH
Mampxmcn Omu ot 14 nexabpst 2016 . Ne 664
yrBepkieHO TlosoxkeHust 0 Mopsiike MPUCBOSHMUS
KJTACCHBIX YMHOB paboTHuKaM Armmapara Majpk-
yvich HamosiHIaron Mamxmicu Oma u 1.1, Kpome
9TOro, Ha Halll B3I, MamKmicl HaMOSIHIATOH
MOXKET MPUHSTH TAKUE aKThI: O TIOMOIITHUKAX JICITY-
TaTa MaDKIMCH HAMOSIHIIATOH, O TAPTUMHBIX
(paKIUsIX M JEMyTaTCKUX TPYIIax: O IMOJTHOMOY-
HoM Tnipencrasutenie IIpesunenra PT B Mampkimicu
HAMOSTHJIAroH M T.1. Hacrosiipe akTel He TOJDKHBI
npotuBopeunthb Pernamenty Ilapnamenra m ero
najar.

Ha npaktuke, mpu n3MeHeHUH 1 JIOTIOJTHEHUH
HOpM U nonokenust Koncruryipm o0 opranusza-
i fesrenibHOCTH [ lapimamenrta, BHOCHTCS COOT-
BETCTBYIOIIIME M3MEHEHUS] U JIOTIOJIHEHUsT B JieH-
crByromii Pernmament Ilaprmamenta u ero mamar.
Tax, manpumep, 22 mas 2016 1. Ha pedepeHmIyme
ObLT BHECEH J0IToNHeHns B yactu 6 ¢1.49 Koncru-
tymu PT, o Tom, uto «Hnen Mamxiicn Mwui u
JeryTaT Mapiicy HAMOSTHIIATOH TIOCTIe M30paHyst
WIM Ha3HAYeHUs] TIPUHOCAT MpucIry Hapoay Ta-
JDKMKHCTaHa Ha 3aceIaHny MamKimcl MWD U
Mamxmicn HaMosHAarow». B cooTBeTcTBUM C
otiM, B Pernmamenre Mamxmmcn Omm 1 ero maiar
TIOSIBUJTCH HOPMBI O TTOPSIKE TIPUHECEHUS TIPUCSTH



wieHaMu Mapiic MWUTM U fenyraramMu Mapk-
JIC HAMOSTHIIATOH.

[Hopsinok npuHSTHS U BHECEHUS] I3MEHEHUI U
JIOTIOJIHEHMI B PerniaMeHT COBMECTHBIX 3aceIaHuin
Mampxmicn Mo 1 Mampkmmcl HaMOSHIATOH
YCTAHOBJIEH B HacrosiiieM Perniamente u mpoucxo-
JIUT HA COBMECTHOM 3aCeIaHNM NayiaT Majpkimicn
Omu. ITocranoBienye naiar 00 ATOM IMOOIUCHIBA-
ercst [IpencenaTesiMu KaXkIoi najaThl U BCTYNAET
B CWJIy C MOMEHTa ero noarmcanust. Kaxras nasna-
Ta Ha CBOEM 3aCEIAHUM CAMOCTOSITEITHHO TIPUHIUMA-
eT cBoii PeriaMeHT 1 1o Mepe HeoOXOIMMOCTH BHO-
CUT B HET'O COOTBETCTBYIOIIME U3MEHEHUSI 1 JIOTIOJ-
HeHus.. E€  mommmckiBaeT mpencenaTesb Majathl,
cpasy BCTYINAET B CWIY U HE HY)KIACTCS B UbH-TTMOO
yTBepKIeHnd. KomMMeHTapuii TIOJIOKEHM  Bcex
Tpex pertameHToB Ilaprmamenra PT u ero mamar
ocymiectBisiercs Komuccueit mo koHTpoo 3a Pe-
[JIAMEHTOM Y OpraHM3allMK PadOThI KKIOM Tasia-
TbL. Tak, Hanpumep, B 15 nyHkTax cr. 99 Pertamen-
Ta MaDKITMCH HAMOSIHIATOH OOCTOSITENTHHO TIepe-
YHCJIeHbI TOJTHOMOUMHY KoMuccny o KOHTPOITIO 3a
Pernamentom u opranmzaiu padotsl Mapmicu
HAMOSIH/IATOH.

Taxum oOpazom, Permament Ilapmamenra u
€ro NajaT HOPMATUBHO-TIPABOBOW aKT, IPUHATHIA
Ha ocHOBe KOHCTUTYIIMM M COOTBETCTBYIOLLIETO
KOHCTUTYLIMOHHOTO 3aKOHA U KaK IPABUIIO, PEry-
JIMPYIOIIMX BHYTPEHHUM MOPSIOK MX JIESTeTbHO-
CTH, JEITEIbHOCTU MX CTPYKTYPHBIX TOpa3iese-
HUI U TIOPSIOK B3AMMOOTHOILIEHU! C JIPYTUMH T'OC-
YIAPCTBEHHBIMHM OpraHaMu U OOIIECTBEHHBIMHU
OOBETMHEHUSIMUL.

AHamz  TIpaBoBOM  Tipupopl  Persiamenta
ITapnamenta ¥ ero majar OBOJILHO IIMPOKAst
pobriemMa, Mo3ITOMY B paMKaX OTHOM CTaThU IOJI-
HOCTBIO pacKpbiBaTh €€ TpyaHas 3agada. Ilpen-
CTaBIIETCS, UYTO HAYYHbIA QAHAIM3 OTJICIbHBIX
cBorictB Pernamenra Ilapnamenra u ero nanar,
TaKue Kak: coaep:karebHasi Xapakrepuctuka Pe-
[JIAMEHTA; €ro CTPYKTYpPHbIE OCOOSHHOCTH; COTIO-
CTaBUTEJIHHBIN aHATIM3 C peryIaMeHTaMU TTapiiaMeH-
Ta JPYITUX TOCYIAPCTB; COOTHOIIEHUE C APYTUMU
MIPABOBbIMU aKTAMHU  OIPEIETISIOIIHE TOJIOKEHNE
CTPYKTYPHBIX Tofipazneienuii Ilapnamenra u ero
TasiaT; TOPSIIOK MPOXOXKIICHHUSI 3aKOHONATETbHOM
TMIPOLIETYPbL;, IOPSIIOK MTPOBEACHMS MAPTIAMEHTCKIX
CITyIIIAHUM U APyTHe TPOLEAypPHBbIE BOMPOCHI 3a-
Jlaya IPyroro UCCiieIoBaHusl.

B saxmouennn HeOOXOOUMMO OTMETUTH, YTO
Pernmament IlapmamenTa HecMOTpsT Ha TIO3AKOH-
HbII XapakTep, SIBISETCS HOPMATUBHBIM ITPABOBBIM
AKTOM 0COOOTrO poja, TAe Hapsimy C JIPYrMMHU €ro
CBOMCTBaMHU MPU3BAH OOCTOSITEIIBHO OMNPEACSTUTh
TIOPSIIOK TIPOXOKIIEHHST 3aKOHOJATEIbHOM TIpOLIe-
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Jypbl, POJIb CyOBEKTOB IpaBa 3aKOHONATETbHOU
VHULMATUBBl TIPU TIOJTOTOBKE 3aKOHOIIPOEKTA,
ripu BHeceHnH B [ lapiaMeHT 1 paccMOTpeHue B KO-
MHUTETAX M 3ACEIaHMSIX TNMAJIAT, MOPSAOK y4acTHs
BHYTPEHHHX OPraHOB NaJlaT B 3aKOHONATEIBHOM
Tporecce 1 npasa wieHoB [ lapnaMenTra mipu mos-
TOTOBKE, IPEIBAPUTEIILHOIO M3y4eHHs, OOCYXkie-
HYS Y [IPUHSITHS 3AKOHOB.
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A.NmomoB

Yoiin lacrypu [apiymon nap Huzomm
MeBEPXOH XYKYKH — KOHCTUTY TCHOHHU

Makonan Mazkyp 0a MyaHsHCO3MU — YOMU
Hacrypu IlapimymMoHiI ~ Jap HU30MH CAHAIXOU
MEBEPUN XYKYK Oaxumga irygaact.  Jlacrypu
[MTapimymoH XyquaTt MyXUMH XyKyKre MeOoI1Ia/T, K
nap acocn Koncruryrenst Ba KoHyHrn KOHCTUTYT-
CHOHI KaOyJ1 Tap/u/a, MachaJlaxou COXTOPH Tiap-
JIyMOH Ba NAJIATaXOHM OH, Ba3bH XyKYKHU HUXOIXOU
MAPIIYMOHH, TAIIKWIM (PAbOIMSIT Ba PACMUETH
MAPIyMOHMM aMaJlii HaMy[aHU BaKOJIATXO, pa-
BAH/IM KOHYHI'Y30pH Ba JaBpaxou OH, TapTUOU
KaOy/M caHaJXx0 Ba IIAKITy BOCHTAXOW aMallid
HAMyJIaHU POOUTaXoU OalHMUMAPITyMOHUPO TaH-
3UM MeHamosiT. TUOKU TABUHOTU aCOCUM XYl — MYy-
AMSTHCO3MM TAPTHOU TAIIKWINA (HabOUSITH TAPITY-
MOH Ba MaJjlaTaxou oH — Jlactypu mapimyMoH# 1ap
HU30MM MEBEPXOM XYKYKMH  KOHCTUTYTCHOHH
MaBkeu Oaann gopa. bunobGap vn, qap agadueTu
XyKyKi1 Oettrrap Bakr lacrypu Iapimymonpo cana-
JIA CATXU KOHYH Ba XaTTO KOHYHN KOHCTUTYTCHOHI
Merrymopanz. Ajnbatra Gapou YyHHH Xyjoca 3a-
MHHaW BOKEUU XYKYKMH YCTYBOP BYYyH HafoOpa/l.
Ammo sik um3 6edaxc Medoran, ku Jdactypu [ap-
JIYMOHH a3 py!d Ma3MyH Ba HAKIIIU Xy Jap HIBOMU
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CaHAIXON MEBEPUU XYKYKI YOHH OATAHITPO UIIIFOIT
MEKYHa/I.

Kamunpokaxo: [Tapiymon, acryp, Mawmicu
O, Mawmicn MwoIid, Mayicn HaMOSIHIATOH,
MEBEPXOU XYKYKU-KOHCTUTYTCHOHH.

A. Imomov

Place of Regulations of the Parliament in
the system of normative legal acts

This article is devoted to determining the place
of the Regulations of Parliament in the system of
normative legal acts. The Parliament Regulation is
an important normative legal act adopted in accord-
ance with the Constitution and the Constitutional
Law on the Majlisi Ol of the Republic of Tajikistan
regulating the legal status of the parliament and its
chambers, the place of the chamber's bodies in its
structure, the organizational forms of the parlia-
ment's activity and the holding of parliamentary
hearings, the procedure for implementation the
competence of the parliament, the procedure for im-
plementing the legislative process, the procedure for
the adoption of laws, approval, signing and publica-
tion, the procedure for implementation inter-
parliamentary relations, etc.

In accordance with the provisions of this section
- the procedure for regulating the activities and activ-
ities of Parliament and its chamber - the Rules of
Parliament is a high-level legal act. Therefore, in the
legal literature, the Rules of Procedure are often
equated with laws and even with constitutional law.
Of course, there is no stable legal basis for such a
conclusion. However, it is indisputable that the Par-
liament Regulation, based on its content and pur-
pose, occupies a rather high place in the system of
normative legal acts.

Key words: Parliament, Reglament, Majlisi Oli,
Majlisi milli, Majlisi Namoyandagon, constitutional
legal norms.



MAYAJTAU AKAJTEMWN XYKYK

-3@272018

AKAJTEMUYECKWI FOPUIUYECKWI YKYPHAJL -3(27)2018

K BOITPOCY O [TPMHSITUE PELLIEHUS KAK 3ABEPLIATOLLMIA DTAI
KOHCTUTYLIMOHHOT O CYJIOITPOM3BOJICTBA

Mup3oeB Caomatino bozoposira — BHC 8 IDI T AH PecriyOrmiku TapkukucTaH, K.O.H.

KoHcTrTyIOHHOE TIPaBOCY e UMEET CBOIO CICI(H-
Ky, KOTOpOE OTIMYaeT e€ OT JPYTHX OpPraHOB IPaBOCY/IHSL.
Crermdrka TAaHHOTO BUJIA TPABOCYIHS TIPOSIBIISICTCS KaK B
CYOBEKTaX, OpraHM3alliK TIPOBEJICHUS CYIONPOM3BOICTRA,
TAaK U B PELLICHUSX IIPUHUMAEMBIX JAHHBIM OpraHOM. BaxkHO
OTMETUTh OIHUM W3 BAOKHEHIIMX STarioB B IIpolecce
KOHCTUTYIIMOHHOTO CYJIONPOM3BOZICTBA  SIBJISICTCS MPHHSITHE
aktoB KoHcturyimonHoro cyma. Kak mpasuno, mocre
3aBEpIICHMS] MCCIIENIOBAaHUsl MarepuaioB, KoHcCTUTyImoH-
HbI Cyl1 MPUHMMAET COOTBEICTBYIOLIME  AKTBL JTO
3aBEpIIAIONMI M CaMblii OTBETCTBEHHBIA JTall B €I0
JeSTeIbHOCTU. B crarbe uccreioBaHbl OTIIMYUTENBHBIE OCO-
OCHHOCTY FIMEHHO 3aBEpIIIAIOIIETO 3Tara KOHCTUTYIIMOHOTO
CYIOIPOM3BOJICTBA.

KiroueBble cJjioBa: IpaBoCyIMe, KOHCTUTYLIMOHHBINA
CyH, KOHCTUTYLIMOHHOE CYJOIMPOU3BOZCTBO, PEILICHUS KOH-
CTUTYLIIOHHOTO CY/Ia, Tallbl KOHCTUTIIMOHHOTO CYZIOPOH3-
BOJICTBA.

OmHYM M3 BOKHEHIIMX 3TaloB B MpoLecce KOHCTUTY-
IIMOHHOTO CYJIONPOM3BOZICTBA  SIBIISIETCS TIPUHSITHE aKTOB
Koncturyrmonnoro cyna. Kak npasuo, nocie 3aBepIieHust
WCCIIENIOBAHMST  MaTepUalioB (M3yUeHHE BCEX UMEFOIIIMXCS B
Jefie  JIOKa3aTesibCTB, — BBICIYIIMBaHWE  CTOPOH,  UX
NPEJICTABUTENICH W TIPOCITYIIMBAHKE — 3aKITFOYHTEIIHEHOTO
cioBa) KOHCTUTYIIMOHHBIH Cy/l IPHHUMAET COOTBETCTBYIO-
M€ AaKThL. JTO 3aBEPIIAIOIIMI U CaMblii OTBETCTBEHHBII
3Tarl B €10 JIeITETbHOCTH.

B nopmax Komcmuryimm m 3akoHax o Koncrury-
IMOHHOM  Cy[€  HeIMOCPEICTBEHHO  YCTaHABIIMBACTCS
TIepeyeHb akToB KOHCTUTYIIOHHOTO Cy/ia, M PeryiaMeHTH-
PYIOTCSA MX XapaKTepHble OCOOSHHOCTH (OKOHYATENTHHOCTB,
00s13aTeNTHOCTB U JIP. ).

Koncturyimonssnii ¢y PecriyOrmuku  Tamkukucran
MPUHAMAET aKThI B TPEIENiaX MOJTHOMOYHH, TPEIOCTaBIICH-
HbIx eMy Koncrurymmeit 1994 r. u KoHcturylmioHHBIM
3akoHOM «O KoncruryimonHom cyze Pecryomixu Tamku-
KucTaH» oT 3 HosOps 1995 1. (¢ mociemyrommMu
JIOTIOJTHEHUSIMA 1 I3MEHEHHISIMH ).

Cremyer 3aMeTHTh, YTO B 3aKOHOZAATEILCTBE PecrryOnu-
K1 Ta/pKUKUCTaH UCTIONB3YeTCsl TepMUH  «akThDy KoHCTUTY-
IoHHOTO cyra [7,11,115], X0Tst 00IIenPUHSATHIM HA3BAHUEM
SBIETCSL  «pElICHHe»  CIEMATM3UPOBAHHOTO  OpraHa
KOHCTUTYILIMOHHOTO KOHTPOJISL.

[To Hamemy MHeHUIO, akThl KOHCTUTYIIMOHHOTO Cyzia
MPENICTARIIIOT OO0 OCOOYIO  Pa3HOBUIHOCTH — aKTOB
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opraHoB cynieOHoM BiacTi. OHM OOJIEKAIOTCS B Pa3TIHbBIC
(opMBbI - TIOCTAHOBJICHHS, 3AKIFOYCHUS, OIPEIETICHIS,
TOCNIaHWsI, OOpallieHWsl, 3asBICHUS M T.J,, KOTOpBIC
HEOJIMHAKOBBI 0 CBOEH MPUPOE, FOPUIUYECKON CHIE U
MOCNIEACTBUSM. B cuily  CKa3aHHOIO, IIPENICTABIIAETCS
1e/Ieco00pasHbIM  MPOAHATM3UPOBATh HE TOJBKO —AKThI
KoHcTUTyIIMOHHOTO Cy/la M X HOPMATUBHBIA XapakTep, HO
U PacKpbITh TOHSITHE HOPMATUBHOIO TPABOBOTO aKTa, a
TAKOKE YCTAHOBUTH CTENICHM MX PEIIAMEHTAIMH, COIVIACHO
3akoHOJAaTeNbeTBy Pecnyormku  Tampkukuicran.  [lpexne
BCET0, HEOOXOIMMO TIOJIBEPTHYTH aHATM3Y HOpMbI KoHCTH-
Tyimn PecrtyOnvku TamkukucTaH, MMEFOIMe OTHOIICHHE K
aktaM KOHCTUTYLIMOHHOTO CyJia.

Tak, B Koncruryimm PecriyOmuku —Tamkukuctan
MMeeTCs CrielaibHas HopMa (4.4 ¢1.89), rae roBoputcst 00
aKTax Koncturyrmonsoro cyna. XapakTepHoit
OCOOCHHOCTBIO 3TOM HOPMBI  SIBISIETCS  TO, YTO OHA
YCTaHABJIMBAET TOJILKO MX OKOHYATETLHOCTD: «AKThl KOHCTH-
TYLIMOHHOTO Cy/Ia SIBJISFOTCS. OKOHYATENTBHBIMID). 3aMETHM,
4t0 TobkO B OcHOBHOM 3akone PecryOrmiku TapKukucTan
JlaHa TaKas KpaTkas KOHCTUTYIIMOHHAS peryiaMeHTaIsl B
oTHoleHMM akToB KoHcturyimionHoro cyna. B nmpyrmx
crpaHax CHI' permamenTarmsi aktoB KOHCTUTYITMOHHOTO
cyaa B Hopmax KoHctutyimm npeacraBieHa ropaszio mmpe
[23].

VYcranornenue B Koncruryimu 1994 r. oraensHoi HOp-
MBI 00 OKOHYATENTFHOCTH akTOB KOHCTUTYITMOHHOTO Cy/ia He
TOJIBKO YKPEIUBIET poiib U MO3UIMH KOHCTUTYIIMOHHOTO
Cy/la B CHCTEME OpTraHOB Cy/IeOHOM BITACTH, HO U CTABUT STOT
Cyl Ha OIMH YPOBEHb C JpPYIMMH BWJIAMH OpraHOB
BepxoBHOM Biact PecriyOrmuku Tamxukucran. Mimenno
KoHCTUTYIIMOHHB I CyI SIBISIeTCS €IMHCTBEHHBIM CYICOHBIM
OpraHoM B cucTeme cyzieObHol Biacti PecrryOrmiku Tamku-
KUCTaH, 00  OKOHYATeJIBHOCTH  aKTOB  KOTOPOTO
HETOCPEZICTBEHHO TOBOPUTCS B HOpMax OCHOBHOTO 3akoHA
rOCyJapCTBa.

B Koncmurymmonsom 3akone «O KoHcTHTYyIMOHHOM
cyne PecnyOrmmku TapKUKWCTaH» perfiaMeHTaIsl akToB
KonctutyrmonHoro cyna 6omee peramupoBana. [ maBa X
KoncturyimonHoro 3akona «O KoHcruryimioHHoM cynie
Pecryormmxu Tampkuikuctany HasbiBaeTcs «AKThl KoHCTHTY-
poHHOro cyma  Pecniyormku Tamkukucran». B msma
cratbsix  (cr. 47 - 51) comepkarcsi HOPMBI,  KOTOpBIC
onpenestor  (JopMbl - akTOB  KOHCTUTYITMOHHOTO — CyIa,
TIOPSITIOK VX TIPUHSTHSL, (POPMBI M3TIOYKEHHST 0CO00TO MHEHHS
cympu  KOHCTUTYLIMOHHOTO Cyza, COMAEpKaHUE pPELLECHUsS



KoHctuTyoHHOrO Ccyia M TMOpSZIOK BHECEHWSI B HETO
JOTIOJTHUTEIIBHBIX PELLICHU.

Criemyer TOMYEPKHYTb, 4YTO HOPMBIL,  KOTOpBIE
comepxarcss B NI X KOHCTUTYLIMOHHOIO 3aKOHA, HE
ONpEJIEIISIOT MOHATHE U FOPUIIMUECKYIO CHITy akToB KoHeTu-
TymrioHHOro cyna Pecrryormmku Tampkukucran. B cBsi3u ¢
5TMM BO3HMKAET BOIMpOC: SBJIHOTCS JM akThl KoHcTuty-
IIMOHHOTO Cy/1a HOPMAaTUBHO-TIPABOBBIMH aKTaMU U YTO OHU
COOOM TPEJICTARIISTFOT?

Jlns otBera Ha 3TU BOIMPOCHI OOparHMcsl K HOpMam
3akona Pecryormku Tamxukuctan «O  HOPMATHBHBIX
TMPABOBBIX aKTax», I7I€ B CT.2 JAETCs ONpee/ieHUe TIOHSTUS
«HOPMATUBHBIA aKT»: HOPMATHBHO-TIPABOBOM aKT - 3TO Opu-
IMATHHBIA  JIOKYMEHT, TNPUHUMAEMbId TOCYIapCTBEHHBIM
OpraHOM FUTH YITOTHOMOYEHHBIMH JIOJDKHOCTHBIMH JTHIIAMH,
mibo myreM  pedepeHIyMa, COISpYKAIMM  YKa3aHUS
O0IIeO0S3ATeIIFHOTO  XapakTepa W YCTAHABJIMBAIOIIIH,
V3MEHSFOLIA JTHOO OTMEHSIFOLIMI TPABOBbIE HOPMBL.

CpaBHUM 3TO OMpeeNieHHe TOHATHSI HOPMATHBHOIO
TMIPABOBOTO aKTa ¢ akTaMu KOHCTUTYITMOHHOTO Cy/ia.

Bo-nepBpix, akthl KoOHCTHTYLIMOHHOTO cyzna Bcerna
MPUHUMAIOTCSL B BUJIE OTICIBHBIX JIOKYMEHTOB, T.€. aKThI
KoHcTHTYIMOHHOTO  Cyfla  SIBFOTCS  OHITMATHHBIM
nokymeHtoM. B Hopmax —KoHCTHTYIIMOHHOrO —3akoHa
YCTaHOBIICHBI MX (POpMBI (CT.47), TOPSIOK NPHHATHS (CT.48),
UX CONEp)KaHME U TIpeAbSRIEMbIE K HUM TpeOOBAaHUS
(ct.50).

Bo-BTOpBIX, OpraH, KOTOpbI MPUHUMAET 3TH aKThI, SIB-
JAETCST  KOMIIETEHTHBIM — TOCYIAPCTBEHHBIM  OpraHOM,
YUPEeKIIEHHE U KOMIIETEHLMM KOTOPOIO YCTAHABIIMBAIOT
HopMbl Koncruryimm Pecriyormku Tamkukucran 1994 r.
(ct.89) u Koncruryrmonnsiii 3akoH Pecriyormmku Tamxu-
kucrad «O Koncturyimonnom cyne Pecryomiku Tamku-
kucran». [Ipnuem B Hopmax Koncturymm 1994 r. wetko
TOBOPHTCS 00 OKOHYATETLHOCTH akTOB  KOHCTUTYIIMOHHOTO
cyna.

B-tperbux, B Hopmax KoHctutynmonHoro 3akoHa «O
Koncruryimonnom cyne  Pecriyormuku — TamkukucTan
HETIOCPEZICTBEHHO COJEPKAaTCsl yKazaHHsl 00 00S3aTelTbHOM
xapaktepe aktoB KoucruryimionHoro cyma (cr.16). Tak,
corytacHo cT.16, akTbl KOHCTUTYITMOHHOTO Cy/ia 00s3aTesb-
HBI JJI VICTIOIHEHUS] BCEMH OpraHaMH, TPEAIPUSTUIMU,
VUIPESKICHUSIMH, OpPraHH3aISIMHE, TIOJIMTHYECKUMI TIapTHsl-
MH, WHBIMA OOIIECTBEHHBIMA OOBEIUHEHMSMM, IOJDK-
HOCTHBIMH JIMIIAMH W TPOKIAHAMH, K KOTOPBIM OHH
oOpalleHbl, HEUCTIOIHEHNE UX BIICYET OTBETCTBEHHOCTH TIO
3aKOHY.

B orpenenpix crpanax CHI naxke B Hopmax Koncrury-
LMY HEMOCPEICTBEHHO KOHCTATHPYeTCs OOsi3aTeNbHasi Cuiia
aktoB KoHcrutyrrionHoro cyza. Tak, B 4aCTHOCTH, COITIACHO
4.6 c1.130 KoHcrurymmm AszepOaiimpkaHckoi PecryOnmiku,
petteHnst KOHCTUTYITMOHHOTO Cy/ia MIMEIOT Ha TepPUTOPUN
Asepbaiimkanckoit  PecrryOmku — 00sI3aTeIbHYIO  CHITY
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[19,52]. B mynkre 3 cr. 74 Koncruryiwm PecrryOmiku
Kazaxcran ycraHosneHo, uro Pemennst KoncrurymonHoro
Cogeta ... SBISTIOTCA  OOIICOOS3aTEIIHHBIMA Ha BCEH Tep-
puropru pecrryormku [5,303].

B-ueTBepThIX, Kak 3TO BbITEKACT U3 CONEPKAHMS TIOHS-
TSI HOPMATHBHOIO IPaBOBOIO aKTA, B HEM IIPOSBIAETCS
YCTaHABIMBAIOIINM, V3MEHSIOIMN JIMOO OTMEHSFOILMI
XapaKTep MPaBOBbIX HOPM.

B-msiteix, HOpMma cr. 5 3akoHa Pecrryormku Tamxu-
KHcTaH «O HOPMATHBHBIX IPABOBBIX AKTAX» YCTAHABIMBACT
oOrve TpeOOBAHKSI K HOPMATHBHBIM IPaBOBLIM akTaM. K rx
YHUCITY OTHOCSITCSL:

-COOTBETCTBUE IPUHLIMIIAM IIPABOTBOPYECKON JEsTeNb-
HOCTH U TEXHHKY;

-COOTBETCTBUE MHBIM HOPMATHBHBIM IPaBOBbIM aKTaM;

-IIPUHSTHE YTIOJTHOMOYEHHBIM Ha TO TOCYIapCTBEHHBIM
OpraHoM, KOMIIETEHTHBIM JIOJDKHOCTHBIM JIULIOM;

-IpUHATHE B TOpsake H  (opMe, YCTAHOBIEHHOM
3akoHamu PecrryOrmmku TapkukucTan;

-ONyOJIMKOBAHME M MAaccoBoe HH(OPMHPOBAHUE O
HOPMATUBHBIX IIPABOBbIX AKTaX.

VYKkazaHHble TpeOOBAHMS, HOPMBI 3aKOHA, IPETHSIB-
JfeMble K HOPMATHBHBIM IIPaBOBbIM aKTaM, YETKO
coOMmonieHbl B akTax KOHCTUTYIIMOHHOTO Cy/a, 4To,
HECOMHEHHO, CBUJIETENIHCTBYET O HOPMATHBHOM XapakTepe
9THX aKTOB, UX OTM30CTH K IPABOBOM CHCTEME.

OTH 0COOCHHOCTH HOPMATHUBHOIO MPABOBOTO aKTa Kak
TAKOBOTO XapaKTEPHbI ISl aKToB KOHCTUTYIIMOHHOIO cyna
PecrryOnuixu TampkukrcTaH, HO He 1S BCEX.

OrMmeryM, 4YTO YCTAHABIMBAIOMIMA M OTMEHSIOIIMIA
XapaKTep MPaBOBbIX HOPM B akTax KoHCTUTYITMOHHOTO cy/a
Pecriyorikn  Ta/pKuKuCTaH BCTpeyaeTcsl KpaifHe pejiko.
Omanmv 13 Takux  aktoB KoHcruryimonHoro cynia Pecrry6-
Tk TaDKUKHCTaH SBIseTCs ero Pernamenr.

PernameHT sBIsieTCS HOPMATHBHBIM TIPABOBBIM  AKTOM,
KOTOpBI ~ pENIAMEHTUpPYET  TOPANOK  JEATEIbHOCTU
rocyziapcTBeHHoro oprana. Kcraru, B Hopme ct. 26 3akoHa
Peciyormiku Tamkukrictan «O HOPMAaTUBHBIX TIPABOBBIX
akTax» Jaércst ompenenenve PernameHTta, moj KOTOpbM
TOHUMAETCS. HOPMATUBHBIN TIPABOBOM AKT, PETYIMPYIOLIMI
TIOPSIOK  JIESITENTBHOCTH ~ KAKOTO-JIOO TOCYAAaPCTBEHHOIO
OpraHa WM €ro CTpyKTYPHOTO TIOAPa3/IeIICHYL.

O xapaxtepHoii ocobeHHocTH Permamenta Konctury-
LIMOHHOTO Cy/ia KaKk HOPMATUBHO-TIPABOBOM AKTE TOBOPHTCS
B 4. 2 cT. 3 KoHcTHTyIroHHOr0 3aKkoHa PecrryOnmiku Tamku-
kuctad «O Koncturymmonaom cyne Pecriyormku Tamku-
KHUCTaH», COIVIaCHO KOTOPOM BHYTPEHHUE BOIPOCHI JESITENb-
Hoctu Konctutyimonsoro cyna PecrryOmiku TapkukucTaH,
HE yperyqMpoBaHHble KoHCTUTYIME M HACTOSIM
KoHcTuTyIMOHHBIM 3aKOHOM, peryimpyrorcs PernameHTom
KoHcturyimonHoro cynia, npuHuMaeMbiM KOHCTUTYIIMOH-
HbIM cyzioM PecityOmmiku TaprukucTas.



O crenenn BakHoct Permamenta KoHCTUTyioHHOTO
Cyla B pervIaMeHTAIMH €0 BHYTPEHHEH JIeSITeTFHOCTH JIO0
JesTeIbHOCTH caMoro KOHCTUTYIIMOHHOTO Cy/ia TOBOPUTCS B
HOpMax 3akoHOB O Koncrutyrmonnom cyne PecrryOrnmikm
Keiprencran (cr. 3) u PecriyOmiku V3oekuctan (cr.11). B
gacTHOCTH, B HOpMax cT. 11 3akona PecryOmikm V3-
oexuctad «O KOHCTUTYLIMOHHOM CyJie» HEMOCPEICTBEHHO
YCTaHOBJIEHO, 4TO «IIOpS/IOK JesterbHocT  Koncrury-
LIMOHHOTO cy/a onpenersiercs: ero Pernmamentomy [20,178].

Taxum oOpazom, B Pernamente KoHCTHTYIIMOHHOTO
Cyla Mbl BUIMM BCE XapakKTepHble OCOOCHHOCTH
HOPMATUBHOIO IPABOBOTO akTa (OUIMATGHBINA JOKYMEHT,
TIPUHUAMAETCSI KOMITETEHTHBIM TOCY/IAPCTBEHHBIM OPraHoOM, B
HEM WMeETCs yKazaHWe OOsBaTefIbHOro — XapakTepa,
COIEPKaTCsl YCTAHABIIMBAIOIIME TPABOBbIE HOPMBI U T.11.),
KOTOpBIM MPHHUMAETCS] HeMOCPECTBEHHO camMuM KoHcTu-
TYLIMOHHBIM CY/IOM.

JlpyriM  B@KHBIM  TPABOBBIM ~ aKTOM  SIBJISETCA
rocTraHoB/eHHe (perieHre) KOHCTUTYIIMOHHOTO cya, B
KOTOPOM ~ COZIEpKarcsi BCE XapaKTepHble OCOOECHHOCTU
HOPMATUBHOIO TpaBoBoro akra. CornacHo HopMe 4.2 cr.47
Koncturyimonnoro 3akona «O KoHcturylioHHOM cyrnie
Pecrryormkn  TaprukwvcTany, KOHCTATYIMOHHBIA CyJ IO
CYILIECTBY PACCMOTPEHHOIO JIejia BBIHOCUT MOCTAHOBJICHHE.
O1o nocraHoBneHne KOHCTUTYIIMOHHOTO cyja sIBIsieTcs
HOPMATUBHBIM TPABOBBIM AKTOM, TaK Kak OHO COJIEPYKUT He
TOJBKO BBIBOJBI KOHCTUTYIIMOHHOIO Cyna O KOHCTHTY-
LMOHHOCTH WJIM HEKOHCTUTYIIMOHHOCTU  OCIIApUBAEMOTO

NPaBOBOTO akTa KOHCTUTYINK, HO M HOBYIO TPABOBYIO HOP-
My.

Korma KoHCTUTYLIMOHHBIN CyZl B pe3yNbTare MpOBEPKU
KOHCTUTYILIMOHHOCTH HOPMATHBHOTO IPABOBOI'O aKTa CBOMM
TIOCTAHOBJICHHEM OOBSIBIBIET €r0 HEKOHCTUTYIIMOHHBIM, OH
TEM CaMbIM OOECTICUMBAET, TPEKIE BCETO, BEPXOBEHCTBO
KoHnctutyrm u psimoe AeiicTBre ee HopM. B tux crmydasix
NOCTaHORJIEHHEe KOHCTUTYIIMOHHOTO Cyfa JIeHCTBUTENBHO
HOCHUT O(UIMATHHBIN XapaKTep M UIPacT POib 00s3aTelTh-
HOTO JIOKYMEHTa, TOCIEICTBUEM KOTOPOro MOXKET CTaTh
OTMEHa HEKOHCTUTYIIMOHHOTO akTa. VIMeHHoO yTpara ropu-
JIMYECKON CHJIbI BCIIGICTBHE TPU3HAHUS €M0 HEKOHCTUTY-
IIMOHHBIM BJICUET 3a COOOM YCTaHABIMBAIOIIMIA, U3MEHSFO-
M MO0 OTMEHSFOIIMI XapakTep IPaBOBOM HOPMBL
BrionHe 0OOCHOBaHHBIMH TIO 3TOMY TTOBOIY  SIBIISTFOTCS
BbBOIBI M.C. CamukoBa n A.H. KokoTtoBa B OTHOILIEHHH
HOPMATHBHOTO XapakTepa aktoB KOHCTHTYIIMOHHOTO Cyza,
KOTOpBIE YTBEP)KIIAFOT, YTO «pEIICHHE Cy[a BbI3BIBACT
TPABOBBIE TIOCIIC/ICTBYS B BHJIE BOSHUKHOBECHHSI, I3MEHEHHIST
WM TIPEKpAILIEHHs! OMPEIEIICHHBIX MPABOOTHOLICHHIH (B CBSI-
31 C yTparoll FOPUAMYECKON CHJIbI AKTOB OTHOILECHMS TPH-
BOJIATCS B FICXO/THOE COCTOSIHHE)». B CBSI3U € 3TMM  CcliefryeT
3aMETUTh, YTO HOPMATUBHBIA Xapakrep, O€3yCIIOBHO,
TPUCYII TOZI00HBIM akTaM KoHCTHTYIMOHHOTO Cy/ia.
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[TosromMy B 3THX Ciydasix mocraHoBiieHre KoHctury-
IMOHHOTO CyJla  TPEBOCXOMWT JIKE 3aKOHBI U HWHBIC
NPaBOBbIE AKThl 3AKOHOMATEBHOIO M HCHOIHUTEIBLHOTO
OpraHa rocy/lapCTBEHHOM BIIACTH, TaK Kak JIOObIE 3aKOHBI,
MHbIE TPABOBbIE AKThI WIIM X OTJIENbHbIC MOJIOYKEHUSL, TIPH-
3HaHHbIe KOHCTUTYIIMOHHBIM CYZIOM TPOTHBOPEYAIIMH
KoHcTutyrmn (HEKOHCTUTYITMOH-HBIMH), YTPAUUBAIOT CHITY.
B cBsBU CcO ckazaHHBIM, €CTb OCHOBAHMSI HAa3bIBATh TAKUE
MOCTaHOBNIEHNsT KOHCTUTYIIMOHHOIO Cyna HOPMATUBHBIM
AKTOM.

B 310M m1aHe 3acimykuBaeT BHUMAHMS YCTaHOBJIEHUE
HOPMBI B OTHOIIICHWH TIOCTaHOBJIEHNH KOHCTUTYIIMOHHOTO
Cogera B 3akoHozarenbscrBe Pecrmyomiku Kazaxcran. Tak, B
n.l cr4 Koncrurymmm Pecnyommkn Kazaxcran mpsimo
YCTaHORJICHO, YTO  <HOPMATWBHBIC»  TOCTAHOBIICHUS
KoncturymonHoro CoBera OTHOCSTCS K JICHCTBYROLLEMY
npaBy» [26,4]. Bornee neraqbHO STOT BONPOC peErvIaMEH-
TpoBaH B CT. 32 Vkaza Ilpesunenta PecryOmiku
Kazaxcran, nmerorero criry KOHCTUTYIIMOHHOTO 3aKOHA, OT
24 nexabps 1995 r. «O Koncruryirionnom Coerey. Tak, B
ct. 32 ynomuHaercst «gopma perierrii KoHCTUTYIOHHOTO
Cosera». CoracHO 3TOH craree, pemeHus KoHcrury-
monHoro  Coeera mpuHMMaroTes B (opme: 1)
MOCTAHOBNICHWH, B~ TOM  YHCIE  HOPMATHBHBIX
TMOCTAHOBJICHUH, SBIISIFOLIMXCSI COCTABHOM YaCThIO JICHICTBY-
toriero mpasa Pecrryormuku Kaszaxcran...[24]. B u. 2 c1. 72
3akoHa JluroBckoit Pecrydomiku «O KoHcruryimioHHOM
Cylie» YCTaHOBIEHO, YTO MpuHsThe KOHCTUTYIMOHHBIM
CY[OM TIOCTAHOBJIEHUSI MMEIOT CHTy 3aKOHA M TONIeXar
UCIIOTHEHUIO BCEMHU TOCY/IAPCTBEHHBIMH WHCTUTYIIUSMU,
CyJaMH, BCEMH TPSINPHATHSAMY, VIPSKICHUSAMA U
OpraHM3alsMY, JODKHOCTHBIMU JIMIIAMH U TpaKIaHAMU
[11,625].

BenuenpusenieHHple  HaMM  HOPMBI  €lle  pa3
TIONTBEPKIAIOT  HOPMATHBHO-TIPABOBOM ~ XapakTep IpH-
HHUMaeMbIX TTOCTAHOBJICHHH CTISIMATM3UPOBAHHBIM OPraHOM
KOHCTUTYIIMOHHOTO KOHTPOJI, OCOOEGHHO KOorja Hopma
Koncruryimm  (KazaxcraH) cpead  akToB — CrEIMAH-
3UPOBAHHOTO ~ OpraHa  KOHCTUTYIIMOHHOIO  KOHTPOJIS
CIIEIMATTHHO BBIIEIISIET €10 «HOPMATHUBHBIE TIOCTAHOBIICHUSD)
B Mi€papX1H aKTOB JIeHCTBYIOIIETO rpaga (1.1 ¢t.4). [Tosromy
TaKue  TIOCTaHOBNEHMS  KOHCTUTYIMIOHHOTO  Cy/a
JIEMCTBUTENBHO SIBIIFOTCS aKTOM HOPMATUBHOTO XapakTepa,
VIMEIOIIM HOPMATUBHO-PETYJMPYOILIeE 3HaYCHHE.
[onoGHoe 3HaueHe TOCTAHOBIIEHHSL, HA HAIIT B3IV, TAKOKE
CBUIICTENILCTBYET O HOPMATUBHOM XapakTepe aKTOB
CIELMATM3HUPOBAHHOTO opraHa KOHCTUTYLIMOHHOTO
KOHTPOJTSL.

BaxupM nomHoMoureM KOHCTHTYIIMOHHOIO Cyna siB-
JeTC €10 MpaBo Ha TonkoBanwe Koncruryrmm. B Tex
cTpaHax, rre KoHCTHTYIMOHHOMY Cyay MpenoCTaBIeHO
Takoe mpaBoMoure (KoHcturyiwioHHbld cyn PecrryOmku
TamkukicTad, K COXAJIICHWIO, HE HMEET TaKOIo



nonHoMounsi) [15], mpuHATBIE WM TIOCTAHOBICHHS O
TOJKOBAHUM HOpM KOHCTWUTYIMM HMMEIOT HOpMAaTUBHO-
TIPABOBOM XapaKTep, TAK KaK TAKOE TOJIKOBAHUE CUMTAETCS
OUIMATEHBIM | SIBISICTCST O0IIC00s3aTEbHBIM  JUTST BCEX
CYOBEKTOB TIpaBa.

3necb HEOOXOMMMO €IIE pa3 MOMYEPKHYTh OIHY M3
BaOXHBIX 0cOOCHHOCTeH 3akoHa PecrryOrmku TamkukucTaH
«O HOpMaTMBHBIX IPABOBBIX AKTax» IO IOBOAY AaKTOB
Koncruryimonsoro cyma. Tak, B ¢T. 6 JaHHOro 3akoHa,
KOTOpasi HazbIBaeTcsi «(CucTeMa HOPMATUBHBIX IPABOBBIX
aktoB  PecriyOmmku — TamKukuctany, — HEpeurCIBIOTCS
HAMMEHOBaHUS 15 HOPMATUBHBIX MPABOBBIX AKTOB (HAUMHAS
or KoHcruTylmy, 3aKOHOB, MPUHATHIX HA pedepeHmIyMe,
KOHCTUTYLIMOHHBIX 3aKOHOB 1 3aKOHOB Manxumcn O 1 1o
aKTOB OpPraHOB MECTHOTO CaMOYIPABJIEHNSI B TIOCEIIKE U Cejle
BKJTFOUHUTEINHHO). OJTHAKO CPEH aKTOB, KOTOPBIE B COBOKYII-
HOCTH COCTABIISIFOT CUCTEMY HOPMATUBHBIX IIPABOBbIX aKTOB
Pecrryonmuku  TamkukucTaH, OTCYTCTBYIOT —HAaMMEHOBAHUS
akToB KOHCTUTYLIMOHHOTO Cyna, T.€. OHM BBIBENICHBI W3
CUCTEMbl HOPMATUBHBIX TIPaBOBBIX akKTOB PecryOrmku
TapkukucTaH.

HHTepecHa B 3TOM I1aHe, HA HAII B3I, HOpMA CT.55
3akona Pecryormku  Tamxukucran «O  HOPMATHBHBIX
MPaBOBBIX aKTax», Koropas HazbiBaercs «dlopsimok odu-
LUATBHOIO OITyOJIMKOBAHMSI MHBIX HOPMATUBHBIX ITPABOBBIX
aKkToBY». B oTimune ot HOpMBI CT. 6 (crucTeMa HOPMATHBHBIX
NpaBoBbIX akToB PecrryOrmiku TapkukuicTan), B HOpME CT. 55
3aKOHa HETIOCPEICTBEHHO YIIOMUHAOTCA akThl KoHcThTy-
LIMOHHOTO Cy/a, MPaBJIa, OHA OTHOCSTCS K MHBIM HOPMATHB-
HBIM IIPaBOBbIM akTam. B yactHocTy, 4.3 ¢T.55 macur, 4o
TIOCTAHOBJIEHUSI U 3aKmoueHusi KoHCTUTYyIMOHHOrO cyfia
nyoimikytoress B «AxOopu Mampxmen Om Pecrryonmiku
Tamxukucran» u CBome 3akoHOB Pecryormku  Tamku-
KHCTaH.

W3 31010 NONOKEHNS] MOYKHO CJIENATh BBIBOZ O TOM, YTO
3aKOHOZIATENIb B CT. 55 MPU3HAET 3a HOPMATHUBHBIC IIPABOBBIC
aKTbI HE TOJIBKO TTOCTAHOBJIEHUS, HO U 3aKimoueHust KoHetu-
TyLFioHHOTO cy/ia Pecrryormmku TampkukurcTaH.

B cBBu Cc 3TMM cuMTaeM yMeCTHBIM OOpaTUTh
BHMMaHre Mamxmicn Omn PecrryOmiku TapKUKHCTaH Ha
BOMPOCE O HEOOXOJMMOCTH TiepecMoTpa CT. 7 3aKoHa
Pecriyormku  Tapkukrictan «O HOPMATUBHBIX TIPABOBBIX
aKTax» U BKIIIOYUTH aKkThl KOHCTUTYIIMOHHOTO Cyla Kak
HOPMATUBHO-TIPABOBBIE aKTBl B CHUCTEMY HOPMAaTHBHO-
TMpaBOBbIX aKkToB PectyOnrku TampkuKricTaH.

Cunraem 11e51eco00pasHbIM TAKKE BKIFOUUTH B CHCTEMY
HOPMATUBHBIX IPABOBBIX AKTOB TAKKE M HOPMAaTHBHO-
NPABOBBIE AKThI APYTHX BBICIIMX 3BEHBEB Cy/IEOHOI BIIACTH
Pecrryormku  Tamxukucran  (BepxoBublid ¢y, Beicimit
SKOHOMHYECKUI Cy/T) ¥ OOIIECTBEHHBIX OpraHoB PecrryOmm-
Kk Tamkukucrad, Tak kak B 1.1 4.3 c1.89 Koncturyimm
Pecrryormmku  TamkukucTaH, Tie TOBOPUTCS 00 OOBEKTax
KOHCTUTYLIMOHHOTO ~ KOHTPOJIL, — HOMIAJAIONMX  TOJ
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FOPUCMKIIEO KOHCTUTYIIMOHHOTO Cy/ia HapsiLy ¢ APYrMMU
MPABOBBIMU  AKTaMH, HA3bIBAIOTCS W TIPABOBBIC AKTHI

BBICIIIMX 3BCHBEB CYACOHOW BIIACTM M OOIICCTBEHHBIX
opraHoB Pecriyormku TamkukrcTaH.

Jlns  Oormee  4YETKOTO — OMpENeNieHHsT  HOPMATUBHOM
XapaKTEPUCTHKN ~ aKTOB Koncrurymonsoro — cyna
NPOAHATBUPYEM MHEHUSI YYEHBIX-FOPUCTOB 00 aKTaX
CHELMATM3UPOBAHHBIX ~ OPraHOB ~ KOHCTUTYLIMIOHHOIO
KOHTPOJISL.

Ot™eTHM, 4TO B HAYYHOU JIMTEPATyPE MPOCIICKUBALOTCS
paxMYHbIE TOAXOAbl K BBIABICHUIO XapakTepa aKToB
KOHCTUTYIIMOHHOTO Cy/a. TaK, OIHU aBTOPhI CIIPABEIUTHBO
YIBEP)KIAIOT, YTO  aKTbI Koncturyrmonsoro  cyna
JICMCTBUTENIFHO HOCST HOPMATUBHO-TIPABOBOM XapakTep U
CONEPXKar KOHCTUTYLIOHHO-TIPABOBbIE HOPMBI, TI03TOMY
OHU U SIBISIFOTCSl MICTOYHHKAMU KOHCTUTYIIMOHHOTO TIpaBa.
Jpyrue xe ydeHsle, Ha00OpOT, HACTAMBAIOT HA TOM, YTO aK-
Thbl CIHEIMATM3UPOBAHHBIX OPraHOB KOHCTUTYIIMOHHOTO
KOHTPOJIS1 HE UIMEIOT HOPMATUBHO-TIPABOBOIO XapaKTEPa.

C Hameil Touku 3peHsi, 6onee apryMEHTHPOBAHHBIMU
SIBISIFOTCSL. MHEHWsI IIEPBOM IPYIIIBI  aBTOPOB, KOTOpBIE
YTBEPKIALOT, YTO pelteHrsi KOHCTUTYIIMOHHOIO cyza - 310
aKTbl HOpMarWBHOIO xapakrepa. Harpumep, B.A. Pepkos
rmier: «HOopMaruBHO-TIPABOBOM XapaKTEp WMEIOT TaKhe
pELLEHUs 3TUX OpraHOB, KOTOpBIE CONEPYKAT KOHCTUTY-
IIMOHHO-TIPABOBBIE HOPMBI - O KOHCTUTYLIMOHHOCTH 3aKOHOB
U JIpyrMX HOPMATUBHBIX AaKTOB, O KOMIICTEHIIUH
TOCY/JIAPCTBEHHBIX OpraHoB U Jip.» [16,16]. Takyto >xe mo3u-
pro 3aHmMMaet 1 A.E. KozioB, KOTOpbIii OTMEUaeT, uTo «3TH
pEILIeHNs]  SIBIOTCA  MCTOYHMKAMU  KOHCTUTYLIMOHHOTO
TpaBa, €M HOCAT HOPMAaTHBHO-TIPAaBOBOM XapakTep H
COZIEPKaT KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI O KOHCTHTY-
LIMOHHOCTH 3aKOHOB, O TOJIKOBaHWHM KOHCTUTYLIMH U T.1.». B
ceiu ¢ atuMm mpodeccop AE. KoznoB  HazpiBaer ux
HOpPMATUBHO-TIPABOBBIMM ~ aKTaMH ~ OPTaHOB ~ KOHCTUTY-
IIMOHHOTO KOHTPOJIS (PEILIeHNs KOHCTUTYLIOHHBIX CYJIOB,
TpUOYHATOB M COBETA) M CUMTAET MX OTHOM M3 Pa3HOBUJI-
HOCTEM HMCTOYHMKOB KOHCTUTYIIMOHHOTO mipasa [17,14].
Anammupys  perieHusi  KOHCTHTYLIMOHHOrO coBera O
TonkoBaHny HopM Koncruryiuu, I'. CanapraimieB ormMeyaer
0COOYIO FOPUIIMYECKYIO CHUTy STHX perieHuit. OH THIeT:
«PemieHnss 0 TONKOBaHMM HOpM KOHCTUTYLIMU SIBIISIFOTCS
HOPMATUBHBIMU TTOCTAHOBJIEHUSIMH, UMEIOIIMMU CHITy HOPM
Konctutyrmm, crosiimiMu B psity KOHCTUTYLIMOHHBIX HOPM.
Uro kacaercst Ipyrux MOCTAHORJICHHIA, TO OHU OY/TyT UMETh
3HAYEHHE MO3aKOHHOI'O HOPMATHUBHOIO aKTa, U OCHOBAHUEM
JUTSl TAKOTO YTBEPXKIIEHUS sIBJIseTCsl OTCyTcTBrE B KOHCTUTY-
MM TPaBOBOM  BOSMOMKHOCTM  IIPUHATHS ~ COBETOM
HOPMATUBHOTO TIPABOBOTO aKTa, UMEIOLIIETO CHITY KOHCTUTY-
IMOHHOTO WITH 0OBIYHOTO 3aKoHa [15,37-50]. Oty no3urmro
nomepxuBator C.O. HecmessoBa m TSl XaOpuena,
KOTOpbIE KOHCTaTHPYIOT, 4TO perieHnss KoHCTUTYIMOHHOTO
Cy/Za TIO FOPUIMYECKOM CHJIe MOT'YT CTOSITh Ha OJTHOM YPOBHE



C KOHCTUTYLIMOHHBIMH HOpMamu. OJHO3HAYHO MHEHHE O
HOPMATUBHOM XapakTepe akKTOB CIEIMATM3UPOBAHHBIX
OpraHoB KOHCTUTYIIMOHHOTO KoHTpoisi A.A. Kapaesa,
KOTOpBI CUMTAET, YTO <GTU PELICHHS - KOHCTUTYLIMOHHBIE,
CyleOHbIE TPEIEIEHThI SIBISIOTCS BaKHBIM HCTOYHHUKOM
KOHCTUTYLIMOHHOIO 11paBa, TaK KaK Pa3BUBAIOT, JONOIHSIOT
Y U3MEHSIIOT KOHCTUTYLIMOHHBIE mosioykeHvs [15,151]. Kak
orveyaer M.A. AnebacTpoBa, aKThl OpPraHOB KOHCTHTY-
IMOHHOTO KOHTPOJIS, KAaK MCTOYHHKU KOHCTHTYIIMOHHOTO
MpaBa, - 3TO MX pELICHHUS MO BOMPOCaM O KOHCTUTY-
LIMOHHOCTH TE€X WIM MHBIX JOKYMEHTOB WM JIEWCTBUM, O
TOJIKOBAHUM KOHCTUTYLIMH, O KOMIIETEHIIMH TOCYapCTBEH-
HBIX OpraHoB U T.J1. Jlajee OHa MUIIET, YTO COOTHOILIEHHE
FOPUIMYECKOM CHJIbI aKTOB OpraHoOB KOHCTUTYIIMOHHOIO
KOHTPOJIL M 3aKOHOB SIBIISIETCSI HEOTHO3HAYHBIM, OCOOEHHO
KOIZia 3aKOH TPU3HACTCS HEKOHCTUTYIIMOHHBIM M €ro
JICHCTBHE TPEKpaIacTCs. B 3TOM CMBICIIE FOPUIMYECKYHO
CHJTy aKTOB OPraHOB KOHCTUTYIIMOHHOTO KOHTPOJISI MOYKHO
cuiTarh OoJiee BHICOKOH, YeM FOPUIMUYECKYIO CHUTy 3aKOHA
[19,22-23]. Oty nosummro nomiepxuBact M.B. Barvait:
«Xors ¢ popManbHOM TOUKH 3peHust KOHCTUTYITMOHHBIHA CY/T
HE OTHOCHUTCSI K YHCIy TPABOTBOPYECKHX OPraHOB, aKThI
KOTOPOIO TIO0 FOPUIMYECKOM CHIIE CTOSUTM Obl BBILIE aKTOB
TIapJIaMeHTa, 110 CYILIECTBY OH TAKOBbIM SIBJIETCSDY [24,29].

Kpumukyst sty nosumo, O.E. Kyradun mmmer, dro
M.B. barmaii npeyBenMuMBacT FOPUIMUYECKYIO CUITY aKTOB
KoHCTUTYIIOHHOTO ~ CyJa, CTaBd MX BBIIIE AKTOB
napnamenTa u [ Ipe3nnenTta. ApryMeHTHPYs CBOKO TIO3ULIMEO,
OE. Kyrapun yrBepkmaer, 4to JmOObIE aKThl WIM HX
OTZEJBHBIE TIOJIOKEHYS, TPU3HAHHBIE CYJIOM HEKOHCTUTY-
IMOHHBIMM, ~ YTPAQUMBAIOT CWIy, YTO OTHIOIb HE
CBUJIETENBCTBYET O TOM, UTO aKThl KOHCTUTYIIMOHHOTO Cyna
T0 IOPUIMYECKON CWJIe CTOST BBIILIE AKTOB MapriaMeHTa U
IIpesunenta. 31O CBUIETENBCTBYET, - MUILET OH, - JIUIIb O
ToM, uto KoHcruryimst Poccuiickont deniepaimn 1o cBoeit
FOPUJIMYECKOM CUJIE CTOMT BBIIIE AaKTOB M MapiiaMeHTa, U
Ilpesunenta, U Bcex OPYrUX TOCYIAPCTBEHHBIX OpPraHOB
[21,222].

AHam3Upys. YpOBEHb pelleHri KOHCTUTYIIMOHHOTO
cyna Poccriickoii deneparyn 1o MoBoLy TOIKOBAaHHUS HOPM
Koncturyim, C.A. ABakbsiH yTBepkIaer, uro KoHctury-
MoHHBI cyn Poccuiickoii Pexepaiy HE MOXET JaTh
TonkoBanue KoHcTuTyrmm 6e3 co3maHmsi COOTBETCTBYHOIIIEH
HOBOM HOpMBI [2, 206].

Pa3BuBasi CBOIO MBICIIb O HOPMATWMBHOM POJIM AaKTOB
KoncruryimonHoro  cyma, mpodeccop C.A.  ABakbsiH
TIPUXOIMT K BBIBOMY, YTO HAMOOJee TUITMYHBIM CIIOCOOOM
CO3]aHUsI HOBBIX HOPM SIBIISIETCSl TOJIKOBAHUE KOHCTUTY-
IMOHHBIMM  Ccydamyd  KoHctutylmu.  Jlamee — aBrop
CIIPaBEIUIMBO OTMEYAET, YTO B MpakTuke KOHCTUTYIIMOHHOTO
cyma Poccuiickoit @Denmepaiii  MMEHHO HAa  3TOM
HaTpaBlICHA TIOSBRIISIETCS HAMOOJBITIee YHCIIO TPHUMEPOB
CO3/IAHMSI HOBBIX HOPM, YTO U JIa€T TOBOJ T'OBOPUTH O
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HOPMOTBOPYECTBE 3TOrO OpraHa M O HOpPMaTHBHOM 3HAUYEHUH
ero aktoB [20, 28-29]. B.A. TymaHOB Taroke MOZICPKUBACT
Takyto nosuiro. OTcroma cliefyeT, Yro HOPMATHBHOCTD
akToB KOHCTUTYILIMOHHOTO Cy[ia, KOTOpbIE NPHHUMAIOTCS B
pe3ysbTate TOJIKOBaHWS HOpM KoHCTUTYIMH, HU B KOeM
Cllydac HE JO/DKHA BbI3bIBATH COMHEHMH, TaK KaK OHU
CTaHOBSITCSL OpraHMYeckMMH dacTsiMd  KoHctutylwm  u
HATOJHSFOT KOHCTHUTYLIOHHBIE HOPMBI HOBBIM
COZICpPYKaHHEM.

W B 3aKr0ueHNN PUBOAMM YHUKATHHOE BBICKA3bIBAHNE
no sroMy nosoxy B.JI. 30pbKuHA, KOTOpBIA ITMILET:
«Pemennst Koncruryimontnoro cyna Poccuu, npuHsTHIE B
TIOpSIZIKE OCYILIECTBIICHUS] KOHCTUTYLIMIOHHOTO
CyIOIPOM3BOJICTBA, HAINPOTHB, CONIEPKaT O0OIIe00s3aTe b
HOE€ HOPMATWBHOE TOJKOBaHME KOHCTWTYIWM, BBIABIIOT
KOHCTUTYIIMOHHO-TIPABOBOM CMBICIT OCTIAPHBAEMBIX
IPaBOBbIX HOPM M MMEIOT HOPMAaTUBHOE 3HAYEHHE IS BCEX
MPaBONPUMEHUTESICH, B TOM YHMCIIE CYIOB OOIIEH FOPHCIHK-
. Benenersue aroro KOHCTUTYIIMOHHBIN CyJ1 BBICTYITAET
CyOBEKTOM TpaBoTBOpuecTBa. Ero perieHus, B pesysbsrare
KOTOPbIX HOPMATHMBHBIE AKTbI, MPH3HAHHBIE HEKOHCTUTY-
IIMOHHBIMY, YTPAYMBAIOT FOPUIIMYECKYIO CHITy, HMEIOT
TaKylo e chepy JeHCTBHsI BO BPEMEHH, IPOCTPAHCTBE U 110
KpYTy JIML, KaK peIIeHHsS HOPMOTBOPYECKOrO OpraHa, H,
CJIEJIOBATENbHO, TAKOE YK€, KaK HOPMATUBHBIE aKThI, 0011Iee
3HaveHue. . .» [16,114-116].

Taxum 00pazom, 3aBepinas aHATU3 TO3MIMN YYEHBIX-
IOpUCTOB B OTHOILLIEHMM aKTOB KOHCTWTYLIMOHHOIO cyna,
OTMETUM, YTO aKThl, MPUHUMacMble KOHCTUTYIIMOHHBIM
CyIOM, OCOOGHHO aKThl, YCTAHABMMBAIOIIME TMpaBUIIa
KOHCTUTYIIMOHHOTO ~ CYZOIPOM3BONICTBA  (PEIVIaMeHT),
pellleHNss O KOHCTUTYLIMOHHOCTH IIpaBOBOIO aKTa, O
TOJIKOBAHMM HOpM KoOHCTWTYIMHM W T OTHOCATCS K
HOPMATHBHBIM NPABOBBIM aKTaM, TaK Kak B HUX COZIEPKATCS
YCTAHABJIMBAIOIIE, W3MEHSIOUME JIMOO OTMEHSIOIIE
npaBoBble HOpMBL [lo3TOMy HasBaHHBIE aKThI CyJEOHOTO
OpraHa KOHCTUTYLIIOHHOTO KOHTPOJIS SIBJISFOTCSL M MICTOY-
HHMKOM KOHCTUTYLIMOHHOTO TIpaBa.

Jlns  BeBIBIIEHWST OcoOeHHOCTel akTtoB  KoHcTuTy-
LMOHHOTO CyZa, Ha HAIll B3[JIsAI, BECbMa BOKHOE 3HAUCHUE
AMEET TaKKe TMOHITHMHOE onpeneneHre. Kak Mbl yxe
TIHCaTY, B 3aKOHOIaTeNbeTBe PecryOmiku TapKUKICTaH He
naérest monATysl akToB KoHCTHTYIMOHHOTO cyra. Mexty
TEM B 3aKOHOZATeNbCTBax Hekoropbix crpaH CHIT o
KoHCTUTYIMOHHBIX Cyniax BbIIEIEHBI HOPMBI, KacaroIHecs
onpeneneHus aktoB KoncruryimonHoro cyma. Tak, B
HOpMax CT. 75 3akoHa AzepOaiimkanckon Pecrryomiku «O
KoHCTUTYIMOHHOM  CyZi€» YCTaHOBIIEHO, YTO pEILEHUE
KoHcTuTyIMoHHOTrO Cy/ia - MUChbMEHHBIA JOKYMEHT, TpH-
HMMaeMblii Ha 3aceaHny KOHCTUTYLIMOHHOIO cyzda, B
KOTOPOM H371aratoTcsi BhIBOIbI KOHCTUTYITMOHHOTO cyria 1o
pe3y/bTataM  pacCMOTPEHMs] KOHCTUTYLIMOHHOTO JIEfa TI0
cymiectBy [24,183-184]. CornacHo cr. 36 3akoHa PeciryOmi-



ku bemapych «O KoncturyimionHoMm cyzne» Pernenviem
KoHcTuTyIMOHHOTO  Cyna  sIBIseTcs JIOOOHM  aKT, TpH-
HMMAaEeMBbIi Ha €10 3aCe/IaHiy. AHATIOTMYHAs HOpMa 00 aKTax
CIELMATU3UPOBAHHOTO oprasa KOHCTUTYLIMIOHHOTO
KOHTpOJIs cozieprkutes B ¢r. 31 Ykaza [Ipesunenta Pecry6-
ok Kaszaxcran, umeroniero cwily KoOHCTUTYIMOHHOTO
3akoHa, «O Koncrurymmonnom Cosetey» [24,244]. Cr.71
OenepanbHoro  KoncrurymonHoro 3akona  Poccuiickoid
Oeziepaii  T71acUT, 4yrto PelieHne, NMpUHATOE Kak Ha
IJICHAPHOM 3acellaHiM, TaK M Ha 3ace[aHiy TajiaThl
Koncrurymmonnoro cyna Poccuiickoit deneparmm,  siB-
nsierca perienrieM Koncruryimonnoro cyna Poccuiickoit
Oeneparmu [24,387]. Anamzupyst HOPMBI CT.7 1 Ha3BaHHOTO
®denepanbHOro 3akoHa, b.C. D03eeB MUIIET, YTO «pelieHne
Koncruryimonsoro cyna Poccuiickoit denepatn - 310
pOIOBOE  OOO3HAUEHHWE BCAKOTO aKTa, OTBEYAIOIIIETO
YCTaHOBJIEHHBIM 3aKOHOM O KoHcTurylmioHHOM — cyrie
Kputepusim». B 3akoHomarenbeTax ke apyrux crpan CHI'
u bairmun, kak U B 3akoHOaTenberBe PecrryOmiku Tamku-
KUCTaH, OTCYTCTBYIOT HOpPMBIL, OMpPECISIOIME — TIOHSTHE
axkToB KOHCTUTYIIMOHHOTO Cy/a.

BomienpuseieHHbIe HOPMBI O TOHATHH akToB KoHCTH-
TYLIMOHHOTO Cy/1a TI03BOJISIFOT C(POPMYITPOBATH TAKOE MOHSI-
THe akTOB KOHCTUTYIIMOHHOTO Cy/1a: 9TO BCSKUE TOKYMEHTBI
(aKTBI), UTOXKEHHBIE B IMCBMEHHOU (hOpME 1 TIPUHIMAaEMBbIe
Ha 3acefaHnM  KOHCTWTYIMOHHOTO cyma B Hpenernax
TMOJIHOMOUHH, ycTaHOB/IEHHbIX KoHctuTyrmen u Koncrury-
IIMOHHBIM 3aK0HOM «O KoHctutyrronHoM cyne PeciryOmm-
K1 TaDKUKKCTan.

Hopwmpt c1.47 KoncturyrmonHoro 3akoHa PecrryOmiku
Tamxukucran «O KoncruryimonnoM cyne PecryOmiku
TamKuKrCcTaH) YCTAaHABIMBAIOT, 4TO akTamMy KoHcTury-
IMOHHOTO Cy/Zia SIBIBIFOTCS TTOCTAHOBJICHUS, 3aKITIOUEHUS U
onpenenenus [33, C.162], x0T CyLIECTBYIOT U IPYTHE BUIBI
ero akToB - Permament KoncturyipionHoro cyna, Ilocnanue
KoHctHTyIIMOHHOTO Cy1a ¥ T.1. OTH aKThl B CBOEH COBOKYII-
HOCTH COCTABJISIFOT CHCTEMY aKTOB KOHCTUTYITMOHHOTO cy/ia
Pecryommiku TapkUKHCTaH, KOTOpbIE COCTARIIIOTCS B BUIIE
OT/EIBHBIX JIOKYMEHTOB.

Hopwmpt u.1 c1.47 KoHcruryimoHHoro 3akoHa Pecry6-
ik Tamxukvctan «O KonctutyrmonHoMm cynie Pecry6-
TvKd TaDKUKUCTaHy YCTAaHABIMBAIOT, UTO akTaMu KoHCTH-
TymMoHHOTO cyna PecryOommku  Ta/pKukucTaH  SIBISIFOTCS
TIOCTAHOBJIEHHE, 3aKITFOUEHUE U ONPEIIENICHNE, Y KKIIBIN 13
HHX WIPAET OMpPENENICHHYIO pollb B JiesttenibHOCTH KoHeTH-
TYLIMOHHOTO cyna. Mcxonsd W3  comepskaHus HOpM,
YCTAHOBJIEHHBIX B CT.47 Hactosiero KoHCTUTYIMOHHOTO
3aKOHA, MOYKHO OIPENEUTh, N0 KAKMM KaTeropusiM JIeN
Koncturyrmonnsnii cyn Pecryomiku Tampkukvictan mpu-
HHMAET TIOCTAHORJICHHE, B KAKHX CITY4asiX JACT 3aKITIOUCHHE
U Korja BeHOCUT omperenenue. Cyas Mo yHOMSIHYTbIM
HOpMaM JaHHOTO KoHCTUTYIMOHHOIO 3aKkoHa, 1-€ mecto
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KoHcturyimoHHoro 3aHAMAFOT

cCpemd  aKToB
TIOCTAHOBJICHUSL.

Cormacho 4.2 cr47 KOHCTUTYLIMOHHOIO —3aKOHa,
KoHcTuTyIOHHBIH Cy/1 110 CYILIECTBY paCCMOTPEHHOIO Jiefa
BBIHOCHT MMEHHO TIOCTAHOBJICHWE, U BBIHOCUT OH €r0, YTO
BeChbMa TIpUMEYarTelibHO, MMeHeM PecrryOrmmku  Tamkw-
KHCTaH.

Bo Bcex peciryOnmMKax IMOCTCOBETCKOIO IPOCTPAHCTBA
peliieHre (rocTtaHorleHne) KOHCTUTYIMOHHOTIO cyzia IpH-
HAMAIOT WMEHEM rocylapctBa  (peciyOnvku),  3a
uckmodeHreM Kuprisckoit PecryOmiky, Trie, cormiacHo 4.2
cr.24 3akona «O KOHCTUTYIIMOHHOM CyIOIPOM3BOICTBEY,
YCTaHOBIIEHO, YTO aKT  KOHCTUTYIMOHHOIO cyna IO
CYILIECTBY PACCMOTPEHHOIO Jiefla MMEHYETCS pEllIeHHUEM,
BBIHOCHMBIM MMeHeM Koncruryimm Kuprisckoit Pecity0-
JIKU.

XapakrepHO  OCOOCHHOCTBIO — TTOCTAHOBJICHHSI — Kak
OCHOBHOIO akTa KOHCTUTYITMOHHOIO Cy/a SIBISETCS TaKoKe
TO, YTO TIOCKOJIGKY OHO BBIHOCHTCS MMeHeM PecrryOrmkm
TamKuKHCTaH, TOCTONIBKY MMEET TOCY/IapCTBEHHO-BIIACTHOE
BEJICHHE, BJICUET 3a COOOM (PAKTHUECKYI0 OTMEHY JIF0OO0ro
HEKOHCTUTYLIIOHHOTO TIPaBOBOIO aKTa HE3aBHUCHUMO OT €ro
FOPUIMYECKOM CHIIBL.

[locraHoBEeHHEe  SIBISIETCS.  MTOTOBBIM  PEILICHHEM
KoHcTUTYyIIMOHHOTO  CyZla,  NPUHATBIM B PE3YJIbTaTe
MPOBEPKU KOHCTUTYIIMOHHOCT 3aKOHOB M JIPYTHX
HOpPMATUBHO-TIPaBOBBIX akToB PecryOrmmku TamxukucTaH,
MPOBEPKU KOHCTUTYIIMOHHOCTH MEXIyHAPOIHBIX
JIOTOBOPOB, PA3PEIICHHsI CIIOPOB O KOMITETEHITMH U 3aIATE
npaB ¥ CBOOOJ YelioBeKa U TpakaaHuHa. MIMeHHO —yepe3
CBOM TOCTAHOBIIEHUS KOHCTUTYIMOHHBIA CyH YCTpaHSIET
HEKOHCTUTYLIMOHHBIE aKThl M HapylleHUs B IPaBOBOM
CHCTEME.

B pecrnyOmikax IMOCTCOBETCKOTO TMPOCTPAHCTBA, TIIE
KoncturyimionHoMy ~ cyoly  MpeIoCTaBleHO  MpaBoO
TOJIKOBaHMsT HOpM KOHCTWTYIMM, TPOBEPKU KOHCTHTY-
IIMOHHOCTH  TIPOBENICHWsT  pepepeHyMOB U BBIOOPOB,
KOHCTUTYLIMOHHOCTU OpTaHW3ali U JIEITESIbHOCTH TOJH-
THYECKHUX TIAPTHI 1 OOIIECTBEHHBIX OOBEIMHEHHH U T.]I., TIO
VX Pe3yJIbTaTaM 3TOM AeATelbHOCTH KOHCTUTYIIMOHHBIN Cy/L
MPUHUMAET UTOIOBOE PEIICHHE B BUJIE TOCTAHOBIICHHSL.

XapakTepHO  OCOOCHHOCTBIO — TOCTAHOBIIEHHS  Kak
WTOrOBOTO perieHns] KOHCTUTYLIMOHHOTO Cylja TakKe sIB-
JISETCS TO, YTO OHO MPUHUMAETCS HA 3aKPHITOM COBEILIAHUHI
B COBEIIATEIILHOM KOMHATe. B COBEIaHnM MMEROT TpaBo
y4acTBOBaTh TOJNBKO Cyabd KOHCTUTYLIMOHHOrO  cyra,
paccmarpuBarone AanHoe aeno. ComtacHo 1. 7. cr.46
KoncturymonHoro 3akona «O KoHcturyimioHHoM cynie
Pecrryormku  TapkukicTan», B XOIE COBEIIAHHS CyIbH
KoHcTHTYIIOHHOTO Cyma ~ MOTYT CBOOOTHO —H3JIararh
COOCTBEHHYIO MO3UIIMIO TI0 PACCMATpUBAEMOMY BOIPOCY U
TIPOCUTB Y JIPYTHX CYJEH YTOUHUTD MX ITO3ULIAN.

cyna



[TocraHoBneHre Kak HTOroBoe pemeHne KoHctury-
IIMOHHOTO CyZia TOIHMCHIBAETCS MPEACENATELCTBYOLIM U
cexperapem KonctutyrmonHoro cyna Pecryomku Tampku-
kuctaH. B ornenbHbix pecrnyonmkax (Jlarsus, Yipanna) B
HOpMaXxX 3aKOHA O KOHCTHTYIIMOHHBIX CyZlaX YCTAHOBJICHO,
Y0  IIOCTaHOBJIEHHE Koncruryiponsoro  cypa
TIOIHCHIBAIOT BCE CY/IbH, PACCMATPUBAIOIIME JAHHOE JIENIO.
Tak, HOpma, 1.6 3akoHa JlarBmiickoii PecrmyOmiku o
KoHctuTyiioHHOM ~ cyzie  acuT, YTO  pellieHHe
MO/ITHCHIBAIOT BCE CY/IbH, YYaCTBOBABILIME B 3aCElaHUM
Koncruryrmonnoro cyma [15,48]. Yrto kacaercst u4 cr.63
3akoHa VYkpaunbl <« O KOHCTUTYIIMOHHOM cCyzie», To,
COIVIACHO €M, pEeIeHNs U 3aKIoueHrss KOHCTUTYLIMOHHOIO
Cyda MOTHUBUPYIOTCS TIMCBMEHHO U  TOIMCHIBAIOTCS
OTIENBHO cyapsiMi  KoHCTUTYIMOHHOTO cyna Ykpaussl. B

9. 5 cr63 HACTOSAIEIO 3aKOHA HEMOCPEICTBEHHO
VKa3bIBACTCS, YTO TOMIMCAaHWE CyabsiMu  KoHCTHTY-
[MOHHOTO CyZa YKpauHbI pelleHus M 3aKIHOYEHUS

Koncruryrmonnoro cyna obs3arensto [17].

B Tlocranosnennn KoncturyimionHoro cyma — odwu-
LMATBHO 3aKPEIULIIOTCA BBIBOIBI U TIPABOBbIE IO3UIMH
KoHcTHTyIIMOHHOTO Cy/ia B OTHOIIEHWH BOIPOCOB, KOTOpbIE
SBISIFOTCSL TIPEAMETOM  MccieioBaHusl KOHCTUTYIIMOHHOTO
Cyla, HaxXOISIIMXCA B ero cyneOHoM mpomsBozcTse. [Ipu
3TOM UTOroBoe petieHre KoHcruryimonHoro cya Pecry6-
ki TapKUKUCTaH B BUJE TIOCTAHOBJICHUS TIPUHUMAETCS
IpY TPOBEPKE KOHCTUTYLIMOHHOCTH 3aKOHOB M JIPYIHX
HOPMATUBHBIX ~ TPABOBBIX ~ aKTOB,  MEXKTYHAPOIHBIX
JIOTOBOPOB, TIPY PaspelleHUH CHOPOB O KOMIIETEHIMH
MEKIy TOCYIapCTBEHHBIMU OpraHamH, IO kagobam
IpaX/IaH 1 3arpocam CyJIOB.

Ilpn ocyrecTBIEHNN KOHCTUTYLIMOHHOTO KOHTpPOJISL B
OTHOLIECHUM BBILIEYOMSHYThIX 00BbeKTOB KOHCTUTYIIMOH-
Hbli cyn PecryOrmky Ta/pkMKHMCTaH TPUHMMAET OJTHO U3
CIIEAYFOUIMX TTOCTAHOBJICHHIA:

1) o mpu3HaHWM [AHHOIO  MPABOBOTO aKTa WU
MEKTyHapOIHOTO JI0roBopa cooTBercTBYronmM KoHcTuTy-
i PecrryOnuku TaprukucTaH.

2) 0 TpU3HAHUU JTAHHOTO HOPMATUBHO-TIPABOBOIO aKTa
WIA MEKIYHapOIHOIO JIOrOBOpa HE COOTBETCTBYIOLIUM
Koncruryrum Pecrryomixu TamxukrcTan.

Tak, Koncruryimionneim cynom Pecriyormku Tamku-
KUCTaH ObUT TIPUHAT Psil TIOCTAHOBJICHWH O TIPU3HAHUI
HOPMATHBHOIO aKTa JIMOO OTIEIBHOIO €ro TONOKEHUs, He
cootBercTByroMu  Koncrurymmu  Pecriyommku - Tamxu-
KucrtaH [24,652]. Yro kacaeTcsi pa3pelleHus CLIOPOB MEXKITY
TOCYAapCTBEHHBIMU OpraHaMH OTHOCHTEIIHHO UX KOMITETEH-
1, To KoHcrurytonnstit cyn PecrryOnmuku Tapkukuctan
TIO pe3ybTaTaM PACCMOTPEHHS TAKUX KaTeropHi Jef TakoKe
IIPYHUMACT OIMH W3 JBYX BUIOB WTOIOBBIX PELICHUN B
BUJIE TIOCTAHOBJICHUIA:

1) o moaTBEpPKIEHNH TIOTHOMOYMSI COOTBETCTBYIOILIETO
TOCYJApCTBEHHOIO OpraHa BIIACTH M3/IaTh aKT WM COBEp-
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UIMTH JEHCTBUE MPABOBOIO XapaKTepa, MOCITYKHBILIEE MPH-
YHMHOM CTI0pa O KOMITETEHLIUM;

2) 00 oTpuraHun TIOJIHOMOYHS JTAHHOTO
TOCYJapCTBEHHOIO OpraHa BJIacTH W3[aTh akT WIM COBEp-
IIUThH JACHCTBHE IPABOBOIO XapaKTepa, OCTYKUBLIEE TPH-
YUHOW CIOpa O KOMITIETEHLIMH.

OtmveTnM, 4TO C MOMEHTa ydpexaeHus KoHctury-
oHHOro cynia Pecnyonuku TamkukucTaH Mo HacTosiIiee
BpeMsi €My ellle He TMPHXOAMIOCh MPUHUMATH TaKoro poja
WTOTOBBIX PEIICHUH, TaK KaK XOJIaTaiiCTBa O PaCCMOTPEHUU
JIe71 T10 CTIopaM O KOMIIETEHLIMY MEXTY I'OCYAapCTBEHHBIMU
OpraHamMl BIIACTH HE TMOCTYNAIM B JIEJONPOU3BOJICTBO
KoncturyrmonHoro cyna.

Takum oOpazom, [locraHornerne KoHCTHTYITMOHHOTO
cyma Pecryormku TapKkukucTaH SIBISIETCSI OCHOBHBIM €T0
aKTOM M OTHOCHTCS K HTOrOBbIM perneHusiM KoHctury-
IMOHHOTO  CyJa Pecriyormxkn  TapkukwicTas.
I'ocynapcTBeHHO-BITIACTHAS XapaKTEPUCTUKA TIOCTAHOBIICHUS
Koncruryrmonnoro cyna - umeneM Pecriyomiku Tamxu-
KkucTaH. MiMeHHoO nocTaHoBjeHrneM KoHCTUTYIIMOHHOTO Cy/ia
YCTaHABIMBAETCsl (PAKT HEKOHCTUTYLIMOHHOCTH 3aKOHA U
MHOTO HOPMATUBHOIO TIPABOBOIO aKTa, CJICICTBUEM Yero
SIBIISIETCS] YTPaTa FOPUIMUECKON CHIIbl HEKOHCTUTYLIMIOHHOTO
akta. B T0 ke Bpems OHO OOs3bIBaCT 3aKOHOJATENBHBIE,
UCTIOJHUTENIbHBIE U JIPYTUE  TOCYHAPCTBEHHbIE OpraHbl
BIIACTH OTMEHWTH aKThl JTMOO OTMENBHBIC MX TIOMOKEHHS,
KOTOpbIE ObUTH MPU3HAHBI HEKOHCTUTYITMOHHBIMH.
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IpaBo

C.b. Mup3oeB

Oun 6a Macbaiau Ka0y/ M Kapop XaM4yH
MapxXwiau 6a HTMOM PaCH/IAHN HCTEXCOJIOTH CY/TN

KOHCTHTYTCHOHH

Slke a3 MapXwaxoM acoCHH WCTEXCOJNOTH CYIAWMH KOH-
CTUTYTCHOHH MH KaOyJTH CaHAIXOW CYIMH KOHCTUTYTCHOHI
Medormaz, XamMuayH Kousia 6aby aHUOMH TaXKHKH MaBOIXO
(TAXKMKM Xaman MaBOJIXOH MCOOTINaBaHa, TapadXxopo 1ry-
HHJTa, HAMOSIHIIAW OHXOPO 00 KMCMATh CyXaHH XYJIOCaB)
Cymm KOHCTATYTCHOHI CaHa/Ii TaXJiopo KaOyim MEHaMOsII.
WH a3 xama MapXpian HIXO0H Ba aCOCHH TIemOypiu (haboiu-
SITA OH 02 IITyMOp MepaBajl.
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KamunBoxkaxo: anonati cyail, Cy KOHCTUTYTCHOHT,
HCTEXCOJIOTH CYTMH KOHCTUTYTCHOHH, KApOPXOH CyH KOH-
CTUTYTCHOHI, MapXWwIaxOu HUCTEXCOJIOTH CyOUU KOHCTH-
TYCHOHI.

S.B. Mirzoev

To the question of the adoption of a solution as a final
stage of a constitutional court proceedings

Constitutional justice has its own specifics, which distin-
guishes it from other bodies of justice. The specificity of this
type of justice is manifested both in the subjects, organization
and conduct of legal proceedings, and in decisions taken by
this body. It is important to note one of the most important
stages in the process of constituting a contingency is the adop-
tion of a Pact of contingency. As a rule, after the completion of
the materialization of materials, the Structural Court accepts
correspondence. This is the most up-and-coming and the most
diligent stage in its activity. The article examines the distinc-
tive features of the final stage of the constitutional legal pro-
ceedings.
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MABKEHN COXTOPXOU MWINTCUSN TOYUK JAP bBAPKAPOPKYHHUN
COXTU KOHCTUTYTCUOHU

Hazapzona Hocup Yooup - Capnopu MIT Komreun mumarensin BK] Yymxypun TodukucToH, 1.1.X.,
TTOJIKOBHUKY MUJIUTCHS

Makonan wmMin 06a (HabOIMMSITH MWIUTCHS
TOYMK Jap COJIXOM YAHIW TPaKIAH Oaximia
mygaact. Myawmd - kopmanm Akagemusii Ba-
30pati Kopxou Joxwmn Yymxypun TouuKHUCTOH
Jap CONXOM TaXTWIIIY/IA, XaMacph XaBOJIUCH
TaXJITIIIYAA Jap XaéTh MIWUTATH TOYMK, Oa TaBpy
KOMWJI XABOJMCH BOKEBIIYIApO Ba (HaboUsTH
MaKOMOTH KOPXOH JIOXWIPO Oapou Oapxam 3a/1a-
HA YaHOAXOM MaH(pUM OHXO TaXJIWI MEHAMOSI.
Hap makoma Kain Merapiaas, K MATATCUST TOUMK
OormapadoHa Bazudan OCHUXOSAT MYIIKIWIA Jap
comxon aymmsopu coxon 90-ymu acpu XX aap
Ha3maml TysolTairygapo 00 Tau€épuu 4yymaau
XalaTH 1maxci Ba padTopu HAMYHABI TYPO HAMY/L.
Myammd MHIYHVH 1ap aCOCH HUIIOHAMXAHIAX0!
OMOPHHH COJIXOM TYHOTYH 0a (habONHMSTH MIUIAT-
cyst 0axo I0aact.

Kamnso:xaxo: Hcruxnomasr, YaHTU
mwaxpeanail, taspuxu BKI[ Yymxypumn Touukuy-
CTOH, MWIUTCHSI, TABPUXU MUWTUTCHS, (habOJUSTH
BK]1, nci10X0TH COXTOPY MIJTATCHSL.

To mmMKacTM HUXOMM XOKUMUSTH JaBJIATUU
MYLIC Takpuban a3 coma 1986 mypys Hamyna,
YYMXYPHXO Ba MAHOTHKY OH HAKIIIN XaJIKyHAHIAPO
6o3uria, 1ap 6apodapy TaIabOTXOM UKTUCOANA WUH-
YYHUH Ta1a00TXON UCTUKJIONUSTH CUECUPO HU3 Oa
MHUEH ry3orran. Poxoapustil 3avdu qaBiaty oH-
py3au LllypaBii 6a you Taxuisi Ba aMaIMCO3UU CHE-
caTi HaBU [AaBJIaTH Ba MUHTAKABH TaKTUKau
MYKOOWIMSITHUIIIOH/IMXAN ~ OIIIKOPOPO  TIelll  TH-
pudT, KM 9yHUH MyHOCHOAT OOMCH a3 JaCT JOIaHH
dypcatt MyHOCHO Oapoy HUTOXIOPHM Ha30paTv
JIABNIATA Ba JUTapryHcO3MM 4yoMea Oa camTu 3a-
Pypii oBap/a PacoOHMI.

Xamzamon ¢ypynommu Utruxomu lypasit
paBaHIM BOKEHUU a3 XaM YyIOCO3HH SIK 3aMOH (ha-
30M SITOHAW WKTHCOAMPO, KU 0a TabOMy M MOy
aMBOJT MUEHH YyMXYPHXO acoc épra 6a 3aMMU OH
Gapou KUITIBAPXOH XOPHY# TIIIHIA OY/T, TE30HHI,

Xanys comu 1992 myarumdonu pyc T. Spuru-
Ha Ba [.Mapuenko wHaBummra OymaHm «Ku-
IIBAPXOM HA OH KaJap TapaKKUKapIau arpapud
3akaBkazus, Ocuén Mapkazi Ba Moosa, Ku
MyOTaIoN OapXypaXoM WYTUMOR Ba 3THUKHA Trap-
JAAHI, UH XOJAaT UKTUCOMETH OHXOPO KapHo 6a
HOOy/IE MyBOYEX Meco3al, T'yMOH acT, KU Jap
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OSIHIIAM HA3IUK CUECATU MKTHCOIUUA MYCTAKWIN
Xyapo 0a poX MOHAHI Ba BOOACTAW KHUIIIBAPXOU
MyBadhaKy MIHTAKA XOXaHT Tapaum. [14,21]

Hap acn ¢ypyronmy JaBiaTd STOHAW WT-
TUXOJIH a3 3aMOHU YaHTM YAXOHUU JTyBBYM 0a Oab/T
0a MBA3IIABUM TAIIBUIIIOBAPU Ba3bU T€OTIOUTUKIA
Ba XOJATU MAKPOWKIUCOM OBapIa PpPaCOHMIIL.
Bazbu Hoopomu cuéenu corxon 90-ymM HHUYHUH Oa
MYIIKWIOTH OCHM3OMHH MYyHOCHOATXOU OaitHu-
JIABIIATA Ba MWUIA — Map3fl BOOACTaruM amuk
JIOIIIT.
Hap Maymyb nap comu 1991 kyimim acocuu
Baszopamu kopxon moxwmn TOYMKUCTOH Ba 4y3by
TOMXOH OH JIap Maxaixo 0a XOTUPY TABMUHU aM-
HUSITH YaMBUSITH, MHUHOABI TIyp3yp HaMydaH!
MyOopu3a 60 YMHOSITXOM MKTUCO/IH, el a3 Xama
YUHOSITXOW MYTAIIAKKIII, TABMUHU TApPTHOOT JIap
Ky4aro XHEOOHXO Ba AUTap YOMXOM YaMBUSTH, Oa-
naHnGapmopry cudati Kop oup 0a Telrupun
KOHYHBAalPOHKYHHXO, OIIKOP Ba TaXKWKWA YUHO-
aTX0, 0a XYCyC YMHOSITXOM Ba3HHH, MyOopm3a
XM MaBOIM MyXaUMp Jap LIAPOUTH PHOSIU
OedyHyyapou KOHYH paBoHa rapauiaa Oyl

Jlap HaTMYau amMaIMCco3UM YOPaxoU aHJIEIIN-
Jantyna, 1ap 4yMxypit 6abp3e TaMOIOIXOM MycOit
MyaiisiH rapauaada. YUHOSTXOM Ba3HUH Kapub a3
4Op SIK XMCca KaM Tapaujia, IIyMOpau KyIITOpXOu
OazkacoHa, 3ypoBapii Oa HOMyC, Oy3Id Ba
aBOOIII, KOHYHBAWPOHKYHHA JIap Kydaxo Ba AUrap
YOMXOU YaMBbUSTH, NTHUYHUH KOHYHBAHPOHKYHUXO
Jlap XOJaTh MacTii 6a MapoTud KaM 0a Kai ru-
pudTa yaa Oy

Xam3aMOH, MYIIKWIOTA 3U€l Jap Ha3ou
COXTOPXOW MAKOMOTH KOPXOM JIOXWIN XaJUTH Xy/I-
po HaéhTa Ba XOJIATH YUHOSTHA PYILYTY JYIIBOP Me-
rapmun. MUKIOpY XOIMcaxou [y3mid Oocypwat
azow épra, aMaIXOn YMHON Ba KOHYHIITMKAHUN
LIAXCOHU JIOFU CyH AOLLITA BA HOOOJIMFOH HU3 3UEN
TapauL.

A3 xama Ba3bi HOTYBOPH OTIEPATHBH 1ap MOH-
TaxTu YyMXyp# Ba Butositi Kyo6 6a Hazap mepa-
cun. ap Hatvyau 3aud rapaugaHd axamusT Ba
CaTXU TABCUPPACOHUH TAIIKWIA a3 Tapadu COXTO-
pu Bazopatu kopxou IOXWIl XOJaTd KOp Jap
IIAXpXO Ba HOXMSIXOM TOOEBU YyMXYpPid Iap OFO3U
comxou 90-ym 3aud rapmaus.



XONnaTxou 4YMHOM Jap HATUYAW TAAUIAXOU
aMMKU OYXPOHH Jap COXaXOU CUECH Ba MKTHCOA —
WYTUMOH, WHYYHMH 3audrapauu  Kadomarxon
XYKYKUIO KOHCTUTYTCHOHHM ITIAXC, COKMHOH —Ba
JIABNIAT Oerrap rapiaul.

ITacTiaBny “CTEXCONMM MAXCYJIOTH YaMBUSITA
TAMOMH COXaXOH XOYATHH XaJIK1 YyMXypHUpO hapo
rupudT. [apauim Mo yakaHa 6a MapoTHd Kam
rapauaa, XauMHu Xapuaud MaxCyJlToTH YOPBOIOPH
HU3 KOCTA rapayil. XU MYLIKWIOTH 3UEAN AP
COXaW COXTMOHHU KaIIUTAJIA YOH JTo1Ta 6a MOHEaxo
JIydOp TaIllTa XaJUTH XYIpO HK3 TIAiI0 HAMEeHaMY-
picicnd

BazpusiT  map  HatMyau  MaioIaBUA
TAHKUCHUIO ~My(UIMCIIIaBH, TACTIIABUUA  CATXH
3UHAATUAM aXOJi, KU MabMYJIaH cabadropy TalaH-
Hy4 MUEHU aXOJIMU YyMXypH rapaui, 603 Gaarap
rapman. Xam3aMOH a3 TapuKM TaIllKWIA TUp-
JIMXAMOMXO Ba (DHITIOPXO KYIIUIIH XaJUTH MYIIIKY-
JIOTXOW MKTHCOIMIO CHECH TN TUpU(TA TIIyJI, KA
VH PaBaH/I XeJie TaBcea Maiio Hamy/aa Oy,

Hap nH py3xou Oaco aymmBop 60 Makcaau 6a
SBTUIION OBapIaHU BAa3bUSIT Jlap YyMXypil Ba Oa-
ma"aOapaopyud  GaboaTH  (haBpA-XHAMATHH
qy3by TOMXOM MAaKOMOTH KOPXOM JIOXWIIH,
poxOapmst Bazopati KOpxow MOXIWIHA JTUKKATH
XyZIpo Oapou Xa/u sIK KaTop Baszuhaxou MyXuM
paBOHA COXT, KM TaTOMKU aMaJlMd OHXO OOWCH
TIEIIPABUXO METAallIT:

- TAIIXMCU Xamapy3a Ba MeNOMHUN PaBaHIXOU
HOMATITyO Jap apouTd (aBpid, UBa3 HaMYyJIaHU
MapKaszu MyXUM Jap KOPY COXTOPXOU coXxaBry Ba-
30paTh KOPXOW JIOXIUIA a3 MINTUPOKU OEBOCHTA
Jap Mybopmsza 6ap 33Uy YUHOSTKOPHA Jap Jopa-
OUHIXOM HA30pATH-METO/Ii;

- GaaHI0apaOpUK KOPU MyaccHp 0a XOTUpH
MyausiH KaplaH, OLIKOp HAMyIaH Ba TaXKUKU
YUHOSAT XaMUYH LIAPTU aCOCHMU aMalidi HaMyJaHU
MIPUHCUIT OeOOo3raITy ya3o 0apor abMOJU 3UI-
JKOHYHIT,

- GexTap HaMyJaH! IAKIIXOM MYaCCHPHY OTOXH,
OIIKOp HaMyJaHH YWMHOSTKOpA Ba ad3yaaHd
(haboMSITH OTIePATUBA-UYCTYUYH;

- TAKMWI TOJIaHU (pabOJUSIT Aap caMTh My0o-
pu3a 60 YMHOSTKOPUXOU MYTAIITAKKIIT;

- TUpUQTaHA YOpaxou COOMTKAIAaMOHA Ba J10-
MM Jap KOpU OroxXyd Ba ICIITHPUNA YUHOSTXOU
WKTHCOMM, KU a3 cababu raiipuiaBiaTUrapoHi Ba
TANIONIIIN IIAKIIXOM HABU MOJIMKUSIT Ba MyHOCHU-
0aTXou IMyJMIO MOJTi Oa MUEH oMata Oy,

- TAKMWIA YOpaxOU TIEITMPUM MaBuyJda Ba
YYCTyYylM YCYJIXOM HABU OIrOX@ Ba TELUTUPUUA
YUHOSITXOU XYPZCOJIOH Ba PETCEIMBHCTOH, (habol
HAMYJIAaHW aMaJTi HO3MPOHU MHUHTAKABUM MIJTUT-
cust;
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- KYIIIMII Jap caMTH Or'OX#, NMEIITUPUN Capu-
BAaKTH Ba OIIKOP HAMYJIAHH YMHOSITXOM CYHKACIO-
Ha 0a MOJIMKUST, a3 4Yymjia Oy3Md aMBOJIU
JABJIaTHA, YaMBUATA Ba MOJIMKMATU MIAXCHUUA
IIaXPBAHIIOH;

- HUTOXJIOPMM TApTHOOTH YAMBUATA Jap
Ky4aro XUEOOHXO Ba IUrap YOMXOU YaMbUSITH;

- TABMUHU JIyPYCTH KaJpU1 Yy3by TOMXOU
MaKOMOTH KOPXOM JIOXWIi, OaiaHnOapiopuu Ta-
Xaccyc Ba COXMOKacOMM KOPMAHIOHU OH, Oexrap
HaMy/IaHH IIAPOUTH KOPY UCTUPOXAT Ba MAMIIIAT,
TABMUHU XU(BU XyKyK Ba MYTHUMOWETH XaiaTu
axcy,

- MIITUPOKH (habol Aap TAKMIITY TaH3UMU Oa-
3a1 XyKyKH;

- HUTax7JI0pit Ba MYCTAXKAMCO3UH XAMKOPHXO
00 COXTOpXOM MAaKOMOTU  KOPXOU JIOXWIUU
qyMxypuxou UTTUX0IM TaBIaTxXou MYCTaKwI Jap
CaMTHU TABMUHI XUMOSTH XyKYyKJ.

XaMuH TaBp, Ba3u(axod aACOCUH COXTOPH
MaKOMOTH KOPXOU JIOXWIMH YyMXypPUPO MyaisiH
HaMy[ia, poxOapusaTi BasopaT KOpXoW JOXWtid
KYIIUIIHI 9y3by TOMXOPO JIap caMTH Xaaadxon map
00110 oBaparya, habol HaMyjl.

Arapun 6a YyMXypHXOU COOMKM HTTU(POKHA
COXMOMCTUKJION TapauiaH Oa OCOHH JacT J1ofa
OoI11a/1, aMMO XaJIKi TOUYMKPO POXU TYJIOHUHU XY-
HUH UHTH30p OY/1.

9 centsiopu comu 1991 Dwiomust map G6opau
UCTUKTONMATU JaBiatii Yymxypuu TOYMKHCTOH
KaOynm kaprma mrya. A3 mMoxy Maptd comm 1992
TOYMKUCTOH y3B1 KOMWIXYKYKH (COBMOHH MITIAITA
MYTTaxXyJ1 TAPIIHL,

HoBoOacra a3 uH, Bokeaxou TouukrcroH 00
Gapry3opun TUPAUMXAMOWXOU Tl 1ap maif Ba 1a-
OoHapyzun comxon  1991-1992 Ga  yaHru
IIaXpBaH/I OBapia PACOHUIIAH], KU aJlaHral OH
TAMOMH KHIIBAPPO (papo rupudr.

5 mau comu 1992 map noiraxti yymxypi Oe-
TAPTUOMXOW OMMABi, TUPUPTAHU TaPABrOHXO,
XOMIMCAXOM Ty311 MOITy aMBOJI IITyPY'h ITydaH, K1
YyHUH paHr TUpUTaHu Xojar 6a GecapycoMOHH
Ba (pasrayrapauy XOKUMHSAT OBAP/IA PACOHHU]L.

YaHry maxpBaHIMi OFO3TapIuia TOOWUCTOH
Ba TUpaMOXu coiii 1992 6a GandaxTxoun OeaH103a,
Tama)OTH 3UEMM YOHNU MapAyMd OeryHOX Ba WH-
yyHMH Oa a3 OaiiH OypmaHu MUKIOPU 3uUeou
HEBMATXOM MOJUIA OBapra pacoHus. Bazpust uy-
HMH CypaT THpUQT, KM XYKyMaTH MapKasi Jap aci
BYUy/l HAJIOIIT Ba COXTOPXOM Ky[paTil OOIIaHs a3
PY3XOH aBBaM MyKOOWIMATXO Oerapaduu Xerpo
9HJIOH Hamyia Oyasy. [10,3]

Yaurv miaxpBaHauy oro3rapauna  Touuku-
CTOHpO 0a MACTpaBUM MKTUCOMET, ad3yanu cadu
OEKOpOH, MyXTOUil Ba 0andaXTUM aKcapy KyJUd



axoIit oBapra pacoHu. Yauru GapomapKyIm, K
TOOHMCTOH Ba TUpaMoxH coiii 1992 BycbaTtu Gerrrap
maino Hamyma Oyn, 1Iymopad —(UPOPHEH,
MYXOYMPOHU MYOOPH, HOOOJIMFOHY YAaBOHOHHU Oe-
caprnapactpo, Kd a3 Tapady YUHOSTKOPOHU
coxpoTauyprda 0Oa KOpXOW YMHOSITA YauO Kapra
MeITyIaH I, 6a MapoTrd ad3y/r.

[ukacT cyHHATXOM YoMea ajibaTTa HaMeTa-
BOHKCT OPOMOHA CypaT OMIUpaj, 3epo Baii MaH(u-
aTW Xamau KMILIPXOW YoMmeapo mapOap rupudra,
MaBKEU CHUECH Ba MKTUCOAMM OHXOpO MBa3 Me-
HaMY/I.

KamiiaBuy MCTEXCONOTy MaxcysoT, Maiio-
maBuu cagy OEKOPOH, CApUBAKT MAPIOXT Harap-
JIaHd Hadaka, KyMaKITyJIMXo Ba MaoIll 0a Kalll-
IIOKIIIABUM aXOJi oBapra paconnn. MH Ba mapo-
WTXOM 3UEIM TTap JIAp aKcap MaBpUIXO OIAMOH-
PO 62 YMHOST Tesa MeIOJAH]I.

Hap Moxu nekadbpu com 1992 map maxpu
Xyuanpn Ceccusim XVI Hlypon Omim Yymxypun
ToyuKuCTOH Gapry3op rapaui, Ku poxoapu HaBU
[ypou Omnit 60 capBapuu Imomaiii Paxmon uH-
TUXO0 rapav,

Hap uyHuH jaxzan 6aco AyIIBOPH KHIIIBAP
KYMOHIOHXOM Tapadxou daprup 6a myBodukan
oTadac pacuIaH/, KM OH 3aMHHAU XyOU MyCOM/I-
o 6apou OFO3U OPOMIA 1P KUIIIBAP MYCOH] COXT.

Hap Moxu nekadbpu comu 1992 Paucu lypoun
Omm  Yymxypru  TouukucroH, Myxrapam
OMomartii PaxmoHn Oa caBoJIXOM pY3HOMAHUIOpU
py3Homau «M3Bectusp» uyHuH ryt: «llapmameHT
TABOHHCT a3 XoJNaTu pyxadronari Gaposyt. Xorate
dapo pacun, ku OYXpoH 0a XaUTi HUXOMU XY/T
pacu Ba 6a XaMaroH MabiIyM rapaui, Ku Oapx-
YpIXoH MHMHOabIa cababropu 0andoaxTii yMymi
Merapaann. Llypou Omit coxropu siroHae OOKH|
MOHJ, KM a3 Tapadu xamau Tapadxou aaprup
MaBpUIM IBTUPOQ KApop JOIIT Ba METABOHAJ
MaCBYJIUSITH Typpapo 0apou TaKIUpH Xajk 0a Jty-
U Xy OUTHpam.

A3 mMoxu aexadpu comu 1992 nypys Hamyma
[Iypou Onit poxy crécaTu OIITUM MIJUTHPO Taxyst
Ba TEIIHUXO/] HAMY/I, KU TIPUHCUITXOU ACOCUH OHPO
Oucepxu30# Ba 6a Mypoco OMaJIaH TAIIKIIT MEIOI.

XyKyMaTH 4yMXypi XaHy3 con 1992 omonarum
Xyapo Gapou Xamkopit 60 xamau X|30X0 Ba Xapa-
KaTXOU CHECH IBIIOH JIOLITA AP XaMKOPUU KABH
«MaCBhYIMSITH PYWIIOAXOM KHWIBAp Ba TaKIUPU
MUKIOPH 3UETN COKUHOHH OIITUN YaOPIIAN OHPO
0a TyI1m Xy1 XoXa[ THpUgm.

«Xamzamon,Ty¢ra Oymanz, Ilermson Muiar
Omomartit PaxmoH,- Hydy3 Ba TabCUpy poXOapoHr
ax3001 CHECH METaBOHA, 1ap KOPH MAacT KapIaH!
AT aap Map3u ToumkucTony AQFOHUCTOH, K1
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SIKYAH]I Xa30p (PUpOpUEH Kapop AOpaH/I, MyCOHAAT
HAMOSID.

Jap Mapxayan aBBaIM YaHTH OAPOIAPKYII a3
Tapc JIAXIIATH OH MUKIOPU 3HEIM OJAMOH
MayOyp IIyAaHa MYOOpaH Maxauld 3UCTU XYIpO
TapK HAMOSHII Ba 00 Xy/ TAaHXO KUCMU KaMU YU3y
Yyopa OUrupaH/I.

ba Tydait Tamkuiorxon xaipusi OaitHasl-
MWUTAJIA Ba Xy3ypH OHXO JIap YyMXypH OKHOATXOH
Ba3HWHU TIAXHIIABUM OEMOpPUXO THpHpTa Iy
Canxo Hadap Aap HATMYAU YaHT MabioO rapauia
OymaHI.

Hap comxom wyaHrm Oapomapkylili map
Touukrcron MyxomudaT 6a YaHr KaJoH MyOa/l-
JIaJT TallTa, MyBO3MHATH UKTUCOIMIO MYTHUMON Xa-
JTIOp TapauI, ap3vIIXo Oa TaBpu Hazappac
Tarinp éprann. Xama Oa Hepy¥ HU30MiT Ba Oecapy-
COMOHI OacTarf IOILIT.

Xomatn MaBuyma (abOIMSTH  MUHOABIAN
KOPMaHJIOHM MIIUTCUSIpO Oa TyIIBOPUXO JyHOp
rapronua oy, ba coxTopxou MAIUTCHS Ba Yy3by
TOMXOM OH Jiap WH Py3X0 TaMOMH MYIIKIIOTH
CAHYMIII Ba MACBYJIMSITU TABMUHU XYKYK Ba Xa€TU
IIAXPBAHIOHH YyMXYPH I'y30I1ITa 11y/1a Oy;I.

ba Hakum KOpMaHIOHM MWIMTCHSI HILOpA
HaMy/1a, COOMK Ba3HUPHU KOPXOU TOXIIIAN TyMXypH,
re"epa-noikoBHUK X X.IlapumnoB mypycr 3ukp
HaMyJ1a Oy, KU «KOPMaHIOHN MIIATCHSI HAMYHAH
caZioKaT Ba JCTYBOPH HUIIIOH JIOMa, Ba Bazudau
MyKa/iacu Xyzpo OomapadoHa aHYOM TOIaH]I.
Ha Taxaumxo, Ha yricMaH HOOY/T KapiaH! MH I11aX-
COH, HATABOHMCTAH]I OHXOPO TapcoHaHa. MyOo-
py3a 6a KYIIMIIIXOU KYIIITOPHU aXxOJId, YOPaXxou My-
CTaxKkaM HaMyJlaHd TapTHOOTH YaMBUSITA Jap
I1aXpy HABOXH Ba 603 KOPXOU 3UEMH JIATap a3 UyM-
JIal CaXMHU MYaCCHpH KOPMAaHJIOHH MIJTATCHS Jlap
COXTMOHM YyMXyprH COXMOUCTHKION MEOOIIIA D,

ba pact oBapmaHy WCTUKJIONUSTH JIABIATAN
TOYMKUCTOH MabHUKM OHPO JIOIIT, KU COXTOPXOU
Xu(3u XyKyKH JaBlIaTh TOYUKOH 00siT (habomsITh
XyZIpO J1Ap MEXaHM3MHU YMYMUJIABIIATAM KUIIBAPU
COXMOMCTHKJION Iy p3ypTap MECOXTaH]I,

ABBUIMH CaHaM MEBEPA Jlap LIAPOUTH
COXMOMCTUK/IONH, KU (habOIUSTH KOPMAHIOHH
MaKOMOTH KOPXOH JIOXIJIMPO Oa TaH3UM MeoBapII
Konynu Yymxypuu TouukricroH «/lap 6opan mMu-
ymTcus»y Oy, KU OH XaHy3 com 1991 Taxust rap-
ma Ba a3 yoHuou [lypou Ortia 2 maiiu cormu 1992
TaCAVK rapauaa Oy/l.

Monnau 1 KoHyH yyHuH Mykappap Hamy/ia-
acT: MWmTcusi MaKOMOTHU JABIIATUN XU(D3H XYKYK,
TaXKUKy TaTUIIOT Oy/1a, XyKyKy O30/IMXON UHCOH
Ba IIaXpBaH/l, TAPTUOOTH YaMBHSTIA, MaH(PUATXON
YaMBHATY JABIATPO a3 KUPIOPXOU YHHOSTKOPOHA
Ba JUrap XyKyKBaHpOHKYHMXO MyXopu3aT HamMmy/Ia,



XyKyK JIOpajl 4Oopaxou MadyOypuu Jap JOupau
KoHyHn Ma3kyp Ba aurap KOHYHXO TMeEIIOMHHUTap-
aapo 6a Kop Gapam.

Hap KonyH rydra mygaacT, Kd «TaMOMH
COXTOPXOM MAaKOMOTHU KOPXOU JTOoXWipo Bazopa-
™M KOpxou aoxwmn Yymxypun TOYMKUCTOH
pox06apit MEHaMOSII.

CoxTopu MakoMOTH Kopxou Joxui a3 BK]]
Ba MAKOMOTXOU MaXa/UTMM COXTOPH MasKyp, sSTbHe
BwIOSITH, 1. J{y1ianGe, paécaTii KOpXOM TOXIIA Ba
IIaxpH, OaXIIXOM HOXUSBUM KOPXOU JIOXMITA
noopar ac.

CoxTopxon MaxaJUIuk KOPXOW JOXWIiA Jap
TOOEHSATU COXTOPXOU OOJIOMM KOPXOHM JIOXWITH,
ssbHe BK][ Ba wHuyHMH Mawmicxon MaxaJuiid
HaMOSIHIArOHM MapAayMi Ba XyKyMaTH MaXaJUli,
KA XaM4yH SIK Oaxilm OH MeOOIIaHd, Kapop Ao-
pasm. [3,Cr.1]

Tubxu KonyH «/lap 6opan MUTUTCHSDY COXTO-
pu sironant BK/] a3 paécar, nrysbaxou KOpxou J0-
XMW, Yy3bY TOMXOU MIUIUTCHS, THIYHIH KPCMXOHN
MWIATCHSL, OEXaTapuy CyXTOP, KyIITyHXOH JTOXIITH,
MYyacCHCcaXxod MEXHATHIO UCTIoxi (a3 comu 2006 O6a
nxTuép BazopaTtu amst TyzapoHUa IIyT), Myac-
CHUCAXOU TABIMMIA Ba TUrap KUCMXOM 3epCOXTOPU
OHXO0, MYacCHCaXxOU TAIIKIWIOT Ba KOPXOHA HOOpAT
MeOoITIa/T,

Mumurcust kuemu Tapkuonn Huzomu BK/] 6a
XucoO MepaBajl. ba coXTopu OH Yy3by TOMXOH 3¢-
PVH JIOXHJT MeIIaBaH]T; IITyBOaxor X|U(3u TapTHOO-
TH YaMBUATHA, YyCTy4yd YMHOSITH, MyOopusza 00
YUHOSITXOW UKTUCOH, MyOopH3a 6ap 311 MaBo-
T MyXaJIIIp, Myoopuza 00 YUHOSITXOU MyTalllaK-
KW, Kop 00 IIMHOCHOMA, WHCIIEKCHUSIU JTaBIIaTUN
aBromoOwtit, ku BKJI Tabcuc memixan, paécat Ba
1IyB0AXOU KOPXOH JOXWIIUN XyKyMaTXOU MAaXaJUTH.

Jlap HaKJIMETH POXM OXAH BA XABOM KUCMXOU
MWINTCHSI HAKJIVET TAILIKWIT Kap/ia MEIIABaH]I.

Momman 2 Konyn GeBocuta Bazudaxou aco-
CUM MWIATCHSAPO MyailssH HaMynaacT, KM OHXO
nbopaTaHz as:

- XMMOSIU Xa€T Ba CAJIOMATH, XyKyKYy 030IUXOU
MHCOH Ba IIAXpBAaHIOH a3 KHUPIOpXOU Faid-
PUKOHYH,

- Temruph, padbd YUHOSITXO Ba AUrap
XyKYKBaHPOHKYHHXO;

- XUMOSIM MaH(MATXOU YAMBUSTHIO JABJIATH,

- TABMHMHM TAPTHOOT Ba OeXaTapruu YAMBbUSTH;

- OIIIKOp HaMY[IaH, TAXKMK Ba Ta)TUILIN YUHO-
SITXO, YYCTYYYU IIIaXCOHE, KU YMHOST COIUP Kapaa-
aHf,

- XMMOSIA XaMa T'yHa IIAKITM MOJIMKUSIT a3 KUp-
JIOPXOY FAMPUKOHYHH,

- Jap jmoupau MykappapHamynau KoHyHu
Ma3Kyp Ba aurap KoHyHxou Yymxypun Toumku-
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CTOH T'y3apOHHIAHU TaOIUFOTH XYKYKH ap OaifHu
IAXPBAHIIOH, IIAXCOHM MaHcAOmop, ap KOpXo-
HAX0, MYyacCHCAl0 TAIKWIOTXO, capdu Hazap a3
ITAKITA MOJTAKWISIT,;

- TABMUHH OeXaTapHH XapaKkaTh PoOx;

- TATOMK Ba MYPOU Ya30M MabMypH. [1]

XamuH TaBp, BKI Uymxypun TouukucToH
Jap apadayn YaHrv MmaxpBaHi (GaboNHATH XyIpo
THOKA KOHYHM KaOyJkKapma Ba TacIUKHAMYIAW
MapiyMoH Iypyb Hamyna. KoHyH mpuHCHIIXOU
(habormsT, yXIQIoph Ba XYKYKHM MAaKOMOTH OH,
Yy3by TOMXO Ba KOPMaHJIOH, a3 YOHHOU MITHTCHS
rctrdomabapry KyBBau YICMOHI, BOCUTAXOW MaX-
CyC, a3 YymJia CHJIOXM OTAII(pHUIIIOHPO MyausiH
COXTa, MHUYYHUH XMMOSIM XYKyKd Ba WYTUMOWH
KOPMaHJIOHU MWJIATCHSIPO Jap IIAPOUTH COXUOMX-
TUEP BA MyCTAKWIMSITY KAIIBAP MyarisiH HAMY/L.

Bazopat KOpxXou JTOXWIA Ba COXTOPXOU OH
JIap MapKaszy MaxaJul Jilap MUEHH ITap COXTOPXOH
Xu(3u XyKyK acitaH MaBKEH XOCPO HIIIFOIT MEHaMO-
s, VIH cababxou 3u€n Aopajl, aMMO SIKE a3 OHXO
9bTUPOH HAKIIM MWIATCHS Ba JWrap 4Yy3by
TOMXOU MAaKOMOTH KOPXOM JIOXWIiA Aap (abomm-
STU aMaJIiA MeOOLLIA/T.

Bapou tapMuH Ba Xud3u TapTHOOTH YaMbU-
stin BK]] Mmaubyp Oya, Ku qy3by TOMXOH XyJIpO a3
SK 4o Oa 4oW aurap TysapoHaa. Mwucomd WH
BOKEaxo Jap capxamu Oaitnn TouukucroH Ba
Kuprusucron gap com 1990, Bokeaxou Oabit 1ap
Konn6omom, Mcdapa, Eson, Ilaxpuryc, Kybomy-
éH, Baxu, Kypronrera, Op4oHuknmzeo60;1 (X010
Baxnar) Ba [lyrmanOe 1iryia MeTaBOHAH/,

A3 ubTraon yaHru GapomapKyIll MaKOMOTH
MIJTATCHST MayOyp Oy Basudaxou murap MakoMo-
TH Xu$3u TapTHOOTPO HU3 Oa yxma ourupad. 3epo
BOKEaxX0 TaBpe CypaT TUpU(TaH/I, K1 a3 3UHIOHXO
YHCYPXOM YMHOWM 0307 Kapra IIy/ia, FopaTrapi,
Xamaaxo 00 Makcaau FopaT BYyChaT THPHUQT.
MaxoMOTH Cy/iit Ba MPOKypatypa ap Oab3e 4oixo
MyBaKKaTaH (paborMsITH XyOpo OO3MOIITAHI, KU
JIap OH PY3X0 MYIIKIJIUXOU 3HEM YO TAIIIT.

Jap Hatuyan yaHru Gapomapkyin yomea 0a
JTy Jlarepy MyXoiuQ TaKCUM rapiul, Ku uH 6a Mu-
JIUTCHST HU3 TABCUPU XeIIPO Ty301T. bo Bydymm ux
KOPMaH/IOHH MAaKOMOTH KOPXOW JIOXWIMH BHJIO-
stxou Kyno6, Kypronrenma, Jlennno6om, K/ I-u
HOXMSIXOU TIOMTaXT Ba TOOEbU YyMXyph Oa Basu-
(hau Xy comuk OOKI MOHIAHIT Ba (DabOJTUSATAIIIOH-
po 0Gaxpu TABMHUHHU XU(3U TAPTUOOTH YAMBUSITH,
MyOopu3a 6a MyKOOWIN YHCYpXOW YMHOR HIOMA
normann. Jlap ImapouTd caxTTapyHHM  OoKajan
MKTUCO/Ii, Oa TypyCHAr# Ba OeMOpi HUTOX HaKap-
Jla KOPMaHIOHM MWIATCHS Bazudan MyKaJyiaca-
IIIOHPO UYPO MeKapIaH/l Ba XaTTO YOHH XY/IpO J1a-
PeF HAMEIOIIITAH]I.



Maxkomor Ba uyby Tomxou BK/[-u Touuku-
CTOH J1ap COJIXOM YaHT KOPMAHIIOHH XY/IPO OApou
MYPOM XU3MAT Ba XU(3U TAPTHOOTH YaMBbHSTA Oa
«HYKTaXOW TapM»- U TYHOTYHH YyMXypi Me(pupu-
CToIaH, AMAIXOM KaXpaMOHOHA Ba MapIOHAT UM
KOPMAHJIOHM MIWIMTCUSI XaHTOMU HWYpOU Bas3u-
(haxour XuamaTit Aap UH coyxo OeHa3up OyIaH/,

Hap mymmatn  xaman uH conxo BK]I-u
YyMXyp#t Aap Myboprza 6apor TAXKUMU KOHYHUSIT
Ba TapTHOOT Oerir a3 2000 KopMaHI¥ XyIpo a3 JacT
normaact. A3 yymiia, TaCTrOXM Mapkasuu Bazopat
oerr a3 100 Hadap, PK] Busmositi Xatiion- 3uéna a3
450, PK]1 Butositt JIennHoOos- Gert a3 150 nadap,
PKI rypyxu Hoxwsixon Fapm-6ernr a3 150 Hadap,
IIyb0an MIAXpHA Ba HOXUSBUM KOPXOU JIOXFIIUM
HOXUSIXOU TOOEBU  YyMXypi-156, Paécatu
KyIIyHXOH JOXIH-3uéna a3 480 capOozy adcapoH,
PXIM-100, CP10-u BK/1-20 , PK] BMKB-10
KOpPMaH[I Ba Faupa.

XykyMaTu yyMxypH Ba poxOapusitu BK] map
Oopan Xu3u XyKyKy HYTUMOUETH KOPMaHIOHH
MIUTITCHST XaMellla FAMXOPHA 30XHp HAMY/IaacT.
Hap monnau 29 Konynn Yymxypun ToyukucToH
«lap Gopan MuwmTCHs» omamaact: «lap cypatu
XaJIOK TapIIaHd KOPMaHIA MIJIUTCHSL XaHTOMH
napor (habOIHMSATH XM3MATH, Oa owiau § Ba € Imax-
COHU HOHXYPU OWIaM § KYMAKITyJ UM sSIKnaybanuHa
0a aH/103a1 MAOILH JIAXCOJIal XAJIOKIIY/Ia a3 XMCO-
Ou Oyyau Aaxyiop Aoja Iyja, MUHOABI UH Ma-
Orar a3 XpcoOu IIAXCOHU T'YHAXKOp PyEHHUIA Me-
masam. [2]

Tanagotn xalaTu MIAXCUM COXTOPXON XU(3u
XyKyK Ba TapTHOOTPO XAHIOMU XU(3U COXTU KOH-
CTUTYTCHOHH 0a Hazap rupudra, [lypon Bazupo-
1 Yymxypun Touumxucron 29 mronun comu 1993
Kapopu[11] maxcyc kaOyi kapi, Kd MyBO(PUKM OH
0apou OHXO UIMTHE30TH 3ePUH TICIIIONHI TapIWT;

[Maxcone, xu map amanueéTxou XapOum (HU-
306X0) 0a XOTHPH XU(3U COXTH KOHCTUTYTCHOHUN
Yymxypru TOUMKUCTOH ap Xallati JacTaxou
xapouxkyHoHuaamy/a, (I1-1) mmupok HamymaaHT
0a UMTHE3XOM OApOW MINTHPOKYMEHU YaHT Jap
koHyHry3opi nemonanrapmaa (I1-2) xykyk  mo-
paHz.

Mysopuku  OGanmxou 3.4.5-u  uH Kapop
WIITUPOKUYMEHN [TACTAXOM XAPOMKYHOHMUIAIIY/IA,
KA XaHTOMH XU(3UM COXTH KOHCTHTYTCHOHHMH
Yymxypri TOYMKUCTOH SIpaop IIyda, KOHTY3Us
rupudTaaH Ba Mabio0 rapauaaHi, 6a UMTHEIXO
XyKyK sopar ( I1-3).

AmB301 oWTan XJIOKIIyIa Ba € Jap HaTUYau
SIpA/IOPIIABHA, KOHTY3WsI Ba MabrOOIIaBé BadoT
KapaaaHz 0a TabMUHK Hadaka Xykyk gopass (I14-
5).
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Iypon Basuponn Yymxypru ToumkucToH,
KyMUTaXO0U MUPOVIAU IaXPH, BWIOSTH, BA30PaTXO!
MynoHa, KOpXOW JOXWIH, OexaTapi, MOJMS,
amnest Ba TAbMUHOTH MYTUMOHNPO YXOad0p HaMyq,
KU 0a MH IIaXCOH XaMayOHHOa MyCOMAAT HAMOSTH]T
(II1-6-10).

Ipesunern Yymxypun TOUMKHUCTOH, MyXTa-
pam OMomanii Paxmon com 2000-ym map cyxaH-
POHMU XY/ Jap MawIick OoTaHTaHa Oaximia Oa
75 conarvv py3d TaAbCHCH MAKOMOTH MIJIMTCHSIU
TOYMK, a3 Yymya, Tabkum Kapm «Makomotu
KOPXOU JIOXWIIHA Jlap TY/IM JAXCONIaXOM ry3allTa Ba
XycycaH Jap  aiiemMe, Ku  TOUMKUCTOHH
COXMOUCTHKJION Jlap MapXwilal HHUXOSAT Xaccoc
Kapop JIOIIT, XyIpO XaM4yH XOMHUH OOIBTHUMOIN
AMHUSAT Ba KOHYHUSIT HUILIOH JIOJIAHTL, Iap YApacH!
XUMOSIH TACTOBAPIXOW WCTUKJIONUST, COXTU KOH-
CTUTYTCHOHHN Ba padybll OKMOATXOM YAHTH Tpak-
JTAHA MaBKEH YCTYBOPY (paboit morrranm. [13,294]

MakomMoTH KOpXOoH TOXWINK TOYMKHCTOH Ba
a3 yymyia OMHOXOU MabMypPUU OH HU3 JIap COIIXOU
YaHTHU IAXPBAHAA YaHIMH MapoTHOa MaBpUAU
Xamiiau TYPYXXOU TEPOPUCTHA Ba roparrap Kapop
rupudTaHm.

A3 comt 1992 Tto com 1999 Oa OuHOXOM
MabsMypri PK/T Ba 1iryp0axou maxpii Ba HOXHUSIBUA
KOpXoM Joxwn maxpu Kynoo, Hoxusixou Boceb,
Baxn, IMana, Kymcanrup (xomo Yaiixyn), Ywm-
kyn (xono Hycrin), [axpuryc, Kyoomuén, Baxi,
Bboxrap, Capbann, Fosumamuk (xomo XypocoH),
maxpxon Kypronrerma, Hopak, Hoxusixon EBoH,
Komxo30007 (xomo Yamomummunu banxi), Jlennn
(xomo Pymaxit), maxpu TypcyH30ma, HOXMSIXOU
Xucop, Kodapranxon (xormo Baxnar), Poryn, Kom-
comoriobon (xomo Hypobom), Fapm (xomo Parrrr),
Yupraromn (xoro Jlaxi), Bany, 6unon PK/I Buos-
™ Xamiod, PK/I rypyxu Hoxusixou Fapm (Parir)
Ba 0a Oab3e a3 ITyLOAXOU ITAXPi Ba HOXUSIBUM BU-
nosit JIeHMHOOO YyHUH Xamilaxo cypaT TUpUQT.
[8,17-39]

BoxkewsT HUIIIOH 11071, KU 62 MAMOHHATXO HU-
rox Haxkapaa BKJI Yymxypun TouuKkucToH Myl
KWIOoTH 0a Bydyn omanapo Oaprapad Hamy.
Coxropu kyxHau BKJI Ga TaBpu Karbhii TakKMII
JI0/Ta 1I1y/1a, JACTrOXHM OH 0a TaTab0TH JABIIATH My-
CTaKiw1 MyBO(MUK rapIOHM/IA IITY]I.

XyKyMaTu 4yMXypi Jlap 3epu capBapuu Xu-
panMaHaoHau AcCOCTY30pH CyJIXy BaxXIaTh ML,
ITeuBon w™wwat, Yanoou Omir, MyxTapam
Omomartii PaxmoH Oapou TaXKuMU MaKOMOTH
KOpPXOU JOXWIA Ba AUTAP COXTOPXOU KyIpaTid 4o-
paxou TabxupHonasup aHaenma, Poxoapusitu Ba-
30pat Jap WH JaBpa YOpaOUHUXOU 1axiioppo Oa-
pou TaxkuMu cahXxoM MaKOMOTH MIIATCHSL pyd
JIACT TUPHUQT.



ABHABTAIIIKWIKYHA XaJaMOTy Yy3by TOMXOH
nactroxy Mapkazun BKI-po Hu3 apo rupudt. Az
qymiia, ap WH JIaBpa COXTOPXOH 3ePUH TAIIIKMIT
Kapza IIyIaHT;

* Paécatu 6-ymu BK]I Yymxypru Toyukrcron
(1992);

* Paécatn myGopusa 00 YMHOSTXOU MKTHCO-
i BKIL YT (VBOIT MB/I PT -1992);

* Paécatut mybopm3a 60 rapauiim FaipuKoHy-
v MaBou Myxaamupu BK YT (YBHOH MBJ]
PT-1995);

* Paécatu myGopuza 6ap 31111 YMHOSTKOPUN
mytamakkwm BKJ YT (YBOIT MB/I PT, PO-
BOIT, OBOII-1995);

» Paécatm Oexatapmu moxwmu BKJ YT
(1997), comu 1993 mynbam OexaTapuu JOXWIA
TAIIKWI I1y/1a Oy/1.

Bazpu Oaamanomaga, XaM3aMOH Taiad Me-
Kapl, K1 4y3by TOMXOH [YHOI'YH, OaTaIMOHXO, PO-
Tax0 Ba JIMBM3UOHXOM Maxcyc ouj 0a HazopaTu
XapakaTh poX, JMAOOHTOXXOM —Maipaxaaoph
(TITTC) Tamxw maBaH/,

bo mH mMakcang YyHHMH 4y3by TOMXO TALIKWII
TyJaHT;

* baranonu TavrHoTH Maxcyc (BOH)-u BK/]
(1992);

Jlactan TapMHOTM MAaxCycu MWIMTCHUS
(OMOH-1992);

* baranonu anoxunan xapaxatu pox (AI1C)-u
PK/I-u maxpu Jlymanoe;

* Porau anmoxyian XagaMoTH Ha30paTH Xapa-
kat gap pox (AI1C)-u Paécatu 6o3pacuu 1aBiaTium
asromoommu BK[ YT;

* bpuragau anoxunan synamai (OBBP-1995);

* [Torku xagamMoTu TUIO0HUIO MTApaxaaopun
mwmreusi BK YT (1996). [8,17-39]

Xap sike a3 MiH COXTOpX0 MyBoHkrd OWUHHOMA
Ba JIACTYpaMAJIi MaxCycy Xy[l, 00 JapHA3apIOIITH
IApOUT Ba TasabOTH 3aMOH Ba KOHYHI'Y30pHHU
amMajJIKyHaHga QabormsT Kaprma, MaHpuatxou
JIABIIAT Ba aXOJIMPO XU(3 MeKapIaHI.

Hap 1tymu comxoun 1990-2001 map coxtopu
BK]I YT sx xarop PK]I, ILIK/IH, paécarxo Ba
qy3bY TOMXOU MaXCyC TAIIIKWT TApIWI.

* Moxu stBapu comu 1993 a3 Has PK/1 Buitost-
™ XamioH, comi 1994 PK]I rypyxul HOXMsIXOU
Fapwm, xu o comm 1997 aman Hamy/, TabCuc J101a

LIy A,

* A3 cababu TalKWIM HOXUSIXOM HaB Jiap
yyMxyp#t 60 apmoHu Bazupu kopxou JToXiTii 1ap
Hazmu PK]I Bunositu Xation K] — xom 3epuH
Tamkw1 goma wymana: Llypoobon (1991 xomo
1.IHoxun), boxtap (1990), bamqyBon (1997),
CapOann (1997), bemkent (xomo Hocupu Xy-

cpaB)(1998).
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* Tap vazmu PK]1 Bunmositit JIernHoG071 (X010
Cyrm) IIK/I-xom 3epuH Takwi Jofa IydaH:
[axprcron (1991), Ukanosck (1992- xomo by-
croH), Tabommap (1992-xomo Mcrukston), Macrtyo-
xit Kyxit (1997).

Jap Ha3mm TypyXu HOXUSIXOM TOOEH YyMXypit
LK/ I-1 Hoxws Bapz06 (1992), [axprHas (1991)
IIK/-2 Terman Camapkanmuyi Hoxusv JleHuH
(xomo Pymakin), IIKI-2 Hoxusu PpyHse (X010
Cuno)-u PK/ maxpu ymanOe Tamikwi kapra
IyJaH]I.

A3 HaB ITyb0ax0ou KOPXOU JOXHITUN HOXHUSIXOU
Bou Parrr — [lapGany (6abarap Hypobom), Fapm
(Pamr), TaBwimapa (xono CaHrBop) Tamkut &dg-
TaHI,
Ba raiip a3 uH, 60 Makca M TAXKUMU Ba3bUSITU
YaMBUSTHBY CUECHM YyMXYpH Ba BoOacra Oa Jry-
pYM HYKTAXOM axXOJMHHIIMH a3 Mapka3z Oapou
TABMUHUA TapTUOOTH YambusiTik fap Hazmu PK/I,
IK/Ixon maxpu [ymaHOe Ba 4ymMXyphd Aap
Xymym Oert a3 30 1rys0axou Iaxpruy MATATCHS
(LILIM) Tatku rapaui.

XamuH TaBp, 060 OoBap#t MeTaBOH Ty(hT, Ki
0aba a3 Japrupuxor MycaUlaxoHaw —Oucépcora
Jap ToyukrcToH cynx Xykmdapmo rapaui. Xomo
HIAXpBAaHIOHM YyMXyph 00 ymen Ba Ooapil Oa
OsiHIa Hazap MeKyHaHid. Jlap TabMuHH Cy/lIX Ba
3UHIATMM OPOMOHA XM3MAaTH KOPMAHJIOHH MaKO-
MOTH KOPXOH JOXMJIMM TOYMKUCTOH YaIrmMpac Me-
Oormas,

Kopmannonn BK/I Yymxypun TouyukucroH
Jap UH COJNIXO Jap IIAPOWTH MYIIKWIN XM3MATH
KazapMmaBil Ba Iyp3yp 0a cap Oypna, Jap SKJYosTH
00 IUrap COXTOpXOM MAaKOMOTH XM(3M XyKyK Ba
KyZpaTi, (aboioHa Ba TaifBacra map Oapkapop
HAMyJIaH Ba TAXKAMU CYJIXM JISPUHTA30P Ba OIITH
Jap YyMXypi caxMU ap3aHaa Iy30LTaH .

A3 xamam uH (ABOIMATXO  METaBOH
HATUYATUpit Kapa, Ki 00 KyBBau KOPMaHIOH Ba
KACMXOM MAaKOMOTH KOPXOW JOXWIMH YyMXyph
OpOMII Ba TapTHOOTH YAMBHSTH TabMUH Kapra
iyt Maxcycan a3 uotumou coimxou 2000-ym quHO-
SITKOPUX YMyMi1 62 TaBpY Ha3appac KOXUII .

Com 2002 tepnomy yuMHOSTXOM Oa Kanaru-
pudrammyma 9,7%, a3 qymia, YMHOSITXOM BoOacTa
6a xywrrop 25,3%, 3apapu yucMoHit 12,5% xam
rapauia. Carxu KylIOJaHU YUHOSITXM COIMPIIyIa
4,5% adiyna, 73,8%0-po Tarkm kapi. [5]

WH compo, 6a rydran cobuK Bazupu KOPXOU
goxwm  Yymxypun  TOYMKHCTOH, TeHepal-
nonkoBHUK X X.IIlapunoB  MeraBoH «maBpau
OexTaprHU (habOIUSITH MAaKOMOTH KOPXOH JIOXIITA
Ba KyuryHxou goxwmn BK]I Yymxypun Tounku-
CTOH XHCOOW]I.



ABBayMH 00p ap JABOMH COJIXOHM 3HEN MO
JIap MIAPOUTH OPOM KOp Kaprem, Ku 0a IapouTu
KPpUMUHAJI Tabcupu wmycOaT paconun. Jlap
HaTYau (aboNUSAT KacOMM KOPMAHIOHU MIIUT-
cMs, XauyMU YMHOSTXOM Oa Kadmrupudrariyaa
KoxuIt . [6]

MaxcycaH a3 HUMau JIyroMu coixon 90-ymu
acpu XX 0a MyKOOWIH acCTaxOM MycaJlTaXy Fai-
PUKOHYHH, TYPYXXOU MYyTALIaKKWIA TEPPOPUCTI
Mybopmzan OeaMoH Oypra 1y, baba a3 kam 1iy-
JIAHA H HAMYIW YUHOSITXO JIAp COXTOPU YUHOSIT-
KOpH Hap 4YyMXypHd, acocaH YUHOSTXOHM XOCH
JIABpaxou TIeIMH 0a MUCTHA Jy3d, TaMabKOPH,
aBOOIII# Ba Faifpa Oerrap Oa Kain rupudra merry-
JIAH]I.
XamM3aMOH J1ap HATUYau aMallii HaMyJTaHU
Yopaxou 3uén 0a TaBpy Ha3appac MUKIOPH YMHO-
aTX0 0a MUCIT  KYIITOP, TA4YOBY3 Oa HOMYC, Ofa-
MpaOoii, TAMAabYyil Ba JUrap YUHOSTXO KOXHIII

éor.

Slke a3 cababdxou cap 3aJaHu YMHOSITXO Aap UH
COJIXO JIap JacTh 0ab3e TYpyxx0 MaBuyl OyaaHu
sipoky oTarguion Oya. Max3z, dapmonu Ipesu-
JIEHTH MamyiakaT a3 2 aexabpu comu 1994 «/lap
Oopau UXTUEPH CyMOpUIAaH Ba MYCOIMpPa HaMy/la-
HU SIPOK, MyXMMOT Ba TEXHHKaW XapOH a3 axoiiu
Yymxypun Touwkucron» Oyn, ku pabonmsit Ta-
MOMH Yy3by TOMXOH MAaKOMOTXOM XM()3U XyKYK Ba
COXTOPXOU KyJIpaTupo Oapou MYpPOM UH CAHAIU
OMCEp MyXMMH XyKYKil paBOHA Kapi Ba TO UMpPY3
VH Machana Jiap GaboimsTH MAKOMOT YOH MyXUM-
PO MIIIFOJI MEKYHA/I.

Harnyan Hazappacu wypou uH (GapMOH OH
acT, KU a3 BaKTH COMP IIyIaHU OH TO UOTHION
commu 2003 MaKOMOTU KOPXOU TOXWINU KULBap 22
Xa30p HABbH SIPOKY MYXMMOTH TYHOTYHPO MYyCO/IH-
pa HamyaH/I. [5]

Muknopy yuHOSATXO 00 wcTHdOna a3 SpoKu
oramduiion 6a TaBpy Hazappac Kam Iy, Maca-
man arap nap comu 2001 174 yunosit 60 uctudona
a3 SPOKM OTALI(UIIIOH COMUP Iyaa OoIaj, mac
Jap comy 2002 vH HaMyau YMHOSIT TO 49 afa1 Kam
mwyaf5], KM a3 HaTM4ad Ty3apOHUIOAHU KOPXOU
TIEIITUPUKYHAHIA a3 Tapadu MaKOMOTH KOPXOU
JOXWIN TapaK MeIXal.

Bo nmapnazapnommu axamusiTi  MH Machaia
XaHy3, 0o TamadOycu Basupu xopxou IOXwmvn
Uymxypun Touukmcron X X. IapurioB Ba 60
MyBoduka 60 [Tpokypopu renepasii Bo6oxoHoB a3
xucobu mydarruionn 6otaupubdan ITpokyparty-
pau renepani Ba BK] Curon oun 6a Kyioganu
aMaJIXOM TEPPOPUCTH, KU Jap JaBpau coixou 1994-
2001map moiTaxT comup Iyaa OymaHI, TaITKWT

&hr.
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Curon map 6vHon BK]I dasomusit Mekapr Ba
OHpPO KaJpXou COXHOTaypuba Ba COXHOKACO
poxbapit Mekaprmana. As3on Curon 6Gapor KyIo-
JTAHWU YMHOSITXOM XHICTIATH TEPPOPUCTH JIOIITA II1a-
Oy py3 dabomusT MeKapaaHi, HaKIIau 4opaou-
HUXOU YYCTy4yh-oriepaTHBUpO Oapon &QraHu
YUHOSITKOPOH ~ TapTHO 1013, Xy4YYaTKyHOHHMU
KacOMM MH YMHOSTXO Oa poxX MoHpaa Iyd. Ta-
Bayuyxy IIaxcd Ba FamMxopu Aoumun Bazupu
KOPXOM JIOXWIA 06a Kopu py3mappau ab3ou CUton
WIXOM MeOaxIIml, K OH HaTUYau XyO Ba MyIllax-
Xac 10/1aacT.

Hap paBanmm dasommsit 6oMyBadhakus T
Curo YMHOSTKOPOHH MyIIIaxxac, Ki 60 amaaxou
HOTIOKM Xelll XaOapHUropy TesieBu3noHn Poccust
Bukrop HukymH Ba HamosiHman OGaxim (opcrm
pamion bu-bu-Cu Myxummma Omaminyp, Bazupu
dapxanrn Yymxypun Touukrcton PaxymoB A6-
JypaxuMm Ba Oab3e IUrapoHpo 0a KAt pacoHUaa
OyIaH, aCTTUp Kap/aa IIyIaH/l.

TadTuim mapBaHIaXou YUHOSTHA oW Oa J1a-
JIEIXOM  KyITa IygaHu Tipodeccopor  Mcxoki
I0Ob. Ba FynomoB M.I'., MyoBUHM capBazupu
Touukricron HazapiioeB M.H. 6a oxup pacumass,
A3 pyY MH NApBaHIAXO HIAXCUSITH YAHOSITKOPOH,
KU UH YAHOSITXOM MYIXHUIIIPO COMP Kapaa OyaHT
Mmyppa MyaiisiH kapaa iy Jlap Hatuyan xopu
6ocamapoHar CUTOJT IIAXCUATH YHOSTKOPOHE, KU
nap kyurranu pavcu Kymuran Maymicu Opit Ca-
(apanii KeHyaeB TryHaxkop JOHHCTA MeIIyIaHT
MyayisiH Ba 1ap 4yCTy4y IBJIOH LIIYIAH]I,

bo mapnazapnoirmu oH, kKu Oucépe a3 YuHO-
STXOW COJIXOW TIHIMH ~COJMPIIY/IA XOJIO KYIIIoZa
Haiyaa Oynmang, 6o macrypu Bazupu xopxou mo-
XWIHA, Jap MOXu Hostopu comu 2002, a3 yymmau
KOpMaHIOHM TaupuOanopu Paécatm Ttadrumor,
Paécatt koprykoBu yuHOsITI Ba Paécatn myGopu-
3a 60 yuHosITXOM MyTarmakwm BKI-1n qymxypi,
ITyBOAXOU MAXCycH Ta(TUIIIOTH oM 6a KyIIOTaHH
YUHOSITXOM Ba3HMH  (KYIITOp, TapaBrOHIUPH,
FOpaTrapi) TAIIKWI TapIu/I.

Jap uH camMT 4 rypyXu orepaTuBi-qycTy4yit
TAINIKWI Tapaua, Ku (QaboiMsATH OHXO HATUYAW
Mmymiaxxac nomaact. Poxoapustu BK]L Ba capno-
poHM paécatxo O6a TaBpu Joumit padT KOPU MH
TyPYXX0OpO 3epH Ha30paT Kapop Jo/a Ba Oapou a3
OaiiH OapIoIITaH! MOHEAXO JIAp Capy MI3U KOPHU
I'ypyxxou TaTUIIIOTH MyHTa3aM Kapop JIOIITaHI,

A3 yymIan MyIIKWIOTA Py3 YyCTYy4yu YMHO-
SITKOPOH JIap XyAyOu JUrap JaBIATXOU XOPHYMH
Jypy Ha3MMK OOKHA MeMOHII. ba Xarum uH MyIIKu-
JIOT IM30U IIIAPTHOMAXOM OalHMMIOpaBH, Ky Oaii-
1 BKI[ YT 60 unopaxor xaMTon Xopuyii 0a UM30
pacuIaan MycouaT KapaaHi. XaMKOpuM OUcEp
Xy0 Ba MyTakoOwiaH cyamana Oaitnn  BKI]



Touukucron Ba BKJl ®eneparcusm  Poccust
Gapkapop rapmia. Hatiyan uH XaMKOpHUXO Xama-
COJIa MyXOKIMa Ba HATUYArvupn MEIy JaH/T.

Yyzby Tomxon BK]I-1 1y kurmBap amasias gap
TAMOMU CAMTXOM XAMKOpH, KU Oa CaloXUsTd
MaKOMOTH KOPXOU JOXWII JTaXJI IOPaH/I, a3 YymiIa
KYIIOJAHU YMHOSITXOM Ba3HUH, MyoOopuza 0Oa
MYKOOWIM YHMHOSTKOpUMM BoOacTa 0a MaBomu
HaITBaI0pP, YYCTYUYU YMHOATKOPOHE, KU Jap Xyay-
JM Ty KUIIBAp MAaHOX MeOapaHs, YyCTy4yyud BOCH-
TaxXOM HAKIMETHE, KU Ty3IU/Ia IIydaaH/ Ba 6a vH
KUIIIBapXo Oypaa ITyaaaH, TaTHIll Ba KyIIOTaH!
YUHOSITXOM Ba3HWH Ba MAaxCycaH Bas3HMH, KU Oa
KATJI, aMTXOU TePPOPHUCTH, OTAMPAOOH, TAPIUILIN
FAUPUKOHYHUU SIPOK, 3yXypU U(PpOTrapor IMHA
Ba JWrap LIAKIM 3yXypU UH Naauraa MapOyT acT,
YyCTy4yH 1IAXCOHM OEHOMY HMIIIOH I'yM IIIy/a Ba
Falpa, XaMKOPH MEKYHAH]I.

Arap 1o maBpau 1 mrom comm 2000-ym  gap
yycryuyn OariHnmasiari 82804 Hadap, ku a3 Tapa-
¢u makomoT MapOyTau deneparcusiu Poccust Ba
1754 nadap, xu a3 Tapadhym MaKOMOTH Xu(3u
XyKyKM TOUMKUCTOH Jap 4ycTy4dy Kapop [OIlTa
Oorman/, ac HATMYAaXoM (habONIMSITH MYILITApaKd
MaKOMOTH XU(3M XyKyKH Iy KHUIIBap Oerryoxa
HaTUYau Hazappac 6a Oop oBapraact.

Hap com 2000-yM 1rymopan YMHOSITKOPOHHU
nactrupinyia nap deneparcusiu Poccusi, k- gap
TouukuCTOH Aap 4vycTydy Kapop gomnrasia, 189
Hadappo Tk Mekapa, Xam3amoH, Cappaécatu
kodrykoBu yuHositii BK[ ®P a3 BK]I Touuku-
CTOH Oapou JacTrupuu 65 YMHOSATKOpE, KU Jap
xynym Peneparcusit Poccust ypHOAT coqyp HaMy-
Jla METABOHUCTAH Aap TOUMKUCTOH MUHXOH IMIa-
BaHI, JapXOCTU KyMaK HAMy/I.

Jap HaTigam aMaJtit HAMyTaH! YOPaOUHUXON
orepaTuBi - uycTyuyn 42 Hadap YUHOSTKOP
Jactrip Ba 15 Haap OeHOMy HUILIOHTAIITA MYya-
VistH rapauaanz,[12,6]

Comu 2002 a3 pyu gapxoctu qycryayun BK]]
TouukucToH MakoMoTu Kopxou noxwmn Dere-
parcusin Poccust 3uéna a3 S0 yuHosITKOppO, KU Oa-
POM COMMP HAMYJIAHM YWHOSITXOM Ba3HUH Jap
YyCTY4y KApop JIOIITAHT, OO3/IOIIT HAMYIAH/L,[5]

XaMUH TaBp, MWIMTCUSM TOYMKUCTOH Jaap
MOTUION Xa30pad HaB Jap TaMOMU CAMTXOU
davormsTy Xy MyBadhakusaTXon MyaitstHpo Oa
nact osapn. Jlap vH JmaBpa IIymMopan YMHOSITXO
KamTap rapauia, MUKIOPY YMHOSTXOW KYIIIOZA-
myaa ageya. bo KyBBau 4y3by TOMXOM MUJIATCHS
nap comu 2002-toM 24 TypyXu YMHOSITKOp Oe3apap
rapnoHuna myaa, 160 yuHosiTM 1ap vH coil COaUp-
rapayaa Kymoza iy, [7,230]
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Hap aruman aBBarm cormm 2004 Oottia 1 TebI0Iu
YMYMUM YHHOSTXOM Oakaimrupudramryma 5% Ba
a3 pyu CaMTH YyCTy4yH YUHOSAT# 8,6%0 KaM 1y, [4]

Muknopu xamiaaxoum FopartrapoHa  22%,
JTy3IMA MOJTY MYJIKHU IIAXCHM IAXpBaHIOH 16,7%
KaM rapiaui.

Koxumim mymopant 4uHOSITXOE, KU Jap
YOMXOU YaMBUSITH COMP MeIITydaH I, Oa Ha3ap me-
pacun. Kymoganu yuHoOsSITXO Aap MaumMys 1,9%
3UEN 11y/a, 76, 5%0-pO TAIIKWIT HAMY]I, a3 PYY CAMTH
gycryuyn yuHosiTA Oomiam 1,4% adoumn Egr.
YuHositxon 60 ucrudoma 60 SpoKu OTapuInoH
comupiyaa-19.2%  xoxumm ébra, 88 Kymrropu
OankacmoHa, 81 xamuylam FopaTrapoHa Kymlona
1yy.[4]

Hap mH comxo xa3opoH Hadap KOPMAHIOHH
MWIATCHSIM  YyMXypl Oapou HMIIIOH JOJaHU
KaXpaMOH#1 Ba IIy4oat 60 opreHy Menaixo capda-
O3 TapIOHN/IA ITyAAaH]T.

Hap comxoe, kxu BK]I Touukucronpo X.X.
[IapurioB poxbapii MeKapi, KOPXOH TaJIKUKOTHA
BoOacTa 0a MacoOWId TAbPUXU MIWIUTCUSIA TOYUK
YOHHOK rapiu/. babaan nud anbaHau mypriapadpo
TeHepaJI-TIOJIKOBHUKXO0M MyuTcHs A.A. KaxxopoB
Ba Paxumzona P.X. 6omyBadpakusT uaoma 1oma
0a JacToBapIXOW Hazappac HOWI TapAWIaHI Ba
UMPY3X0 TAJIKMKOTXO Oa caTxyl Xene OanaHarape
padra pacumaaHa, KA a3 TEMIPaBUXOM XyOU HH
CaMT JTapaK MeTIXal.

Jap HmomMu MakoMOTH KOPXOM JIOXWIUA
Touukucron 6 Hadap KOpMaHI PUCONIAXOM OK-
Topi Ba Oerr a3 60 Hadap pUCOTAXOM HOM3AIIN
Xyzpo 60 MyBaddakusaT adob HaMmymaaHa[9] Ba
HUMPY3X0 caixo Hadap aFOHKTOHY aclIMPAHTOH Ba
noktopantonn BK]I YT macpydu nmaxyxuiim ma-
COWJTM TYHOTYH MEOOIIIaH Ba OSH/IAW HA3MUK WH
JTACTOBAPIIXOSIMOHPO 003 XaM 0a KyJIIaxou OJIATap
PAXCHUITOP XOXaHI Kapll.

XaMHMH TapHvK, MaKOMOT Ba Yy3by TOMXOU
BK/I-u TouukucroH Ba KOpMaHIOHM OH Jiap
Oapkapop HaMy[daHU COXTU KOHCTUTYTCHOHH,
napor Baszu(aro yxmaJopuxou XeMartd, Xudpu
TApTUOOTH YAMBUSITH, 00 aMaIXOM KaxpaMOHOHA
Ba MapIOHATMM Xelll HAMYHAXOM OJIMM Yacopar
HMITIOH J071a JTap MYPOU BasrU(axou XM3MAaTHH XY/
JIap VH COJIXO CAXMH OeHA3HP T'y30IITaaH]I.
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Hayunast cratess 1oCBslleHA AESTEIBHOCTU
MWIMIMA B TOAbI TPAKIAHCKON BOWHBI B TamKu-
KUCTaHe. ABTOp COBPEMEHHHK aHAIBUPYEMBIX
COOBITUI B M3HU TAPKUKCKOTO HAPOJA, ICUCTBY-
roruii pabotHuk Akamemu MBJI PecryOmuku
TapKuKKCTaH TeX JIeT, pelibepHO TIOKa3bIBACT OC-
HOBHbIE COOBITHS IPOU3OLIE/IIINE B T€ TOIBI U JIesI-
TEJIBHOCTb OpraHa BHYTPEHHBIX €I IO MPeoIoe-
HUIO HETATUBHBIX TEH/ICHIIMI B XOZIE U TOCIIE TPaXK-
JAHCKOM BOMHBI B TapKIKUCTAHE.

B xoHIIe cTaThy PE3IOMUPYETCS, YTO MIJTULIUS
TamKuKrCcTaHa C YeCTHIO BHITOIHWIT CBOY 331a4U B
TE HEMPOCTBIE TOJIL, CTPEMSICh K 00pa3IiOBOMY TIO-
BEICHUIO U TIOATOTOBKE JIMUHOTO cocTaBa. ABTOp
MIPOAHATIMBUPBAT KPUMUHATIBHYIO KPUBYIO COBEp-
LIEHUS TPECTYIUICHNI U TIPABOHAPYLLIECHN, TIPOBETT
CPABHUTENBHBIN aHATIM3 HA OCHOBE KOTOPOI'O Jajl
OLICHKY PabO0Te MITULIUH.

Kimouesbie ciioBa: HezaBrcnMocTb, rpaxaaH-
ckast BoiiHa, ucropust MB/I Pecryormiku Tapkuku-
CTaH, MWIMLIMS, UCTOPUST MIWIHULIMH, JIEITEIIbHOCTD
MB/, pechopma CTPYKTYphI MU,

N.D. Nazarzoda

Place of Tajik militia structures in constitutional
order in Tajikistan

The scientific article is devoted to the activities of
the police during the civil war in Tajikistan. The au-
thor is a contemporary of the events analyzed in the
life of the Tajik people, an active employee of the
Academy of the Ministry of Internal Affairs of the
Republic of Tajikistan of those years, clearly shows
the main events that took place in those years and
the activity of the internal affairs body to overcome
negative trends during and after the civil war in Ta-
Jikistan.

At the end of the article, it is summarized that
the police of Tajikistan with honor fulfilled their
tasks in those difficult years, striving for exemplary
behavior and training of personnel. The author ana-
lyzed the criminal curve of committing crimes and
offenses, conducted a comparative analysis on the
basis of which he assessed the work of the police.

Keywords: Independence, civil war, history of
the Ministry of Internal Affairs of the Republic of
Tajikistan, police, history of the police, activities of
the Ministry of Internal Affairs, police structure re-
form.
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AKAJIEMUYECKUN IOPUTNYECKUN KYPHAJI -3 (27)/2018
XYKYKU I'PAKIAHUA = I'PAKJIAHCKOE ITPABO

JIOUP BA BAB3E MACBHAJIAXOU TAH3UMU JABJIATUU ®ABOJIUATA
COXUBKOPH

Paxum3zona M. 3. —Capxoaumu wimi gap UOCX-u AU Yymxypuu Togukucrton, Ap6odu miM Ba
TexHuKan TOYMKUCTOH, 1.1.X., Tpodeccop, y3Bu Bodbactau AU YT

Hap Makoian MasKyp MachajlaxOu TaH3UMU
TaBIaTUM  (abOJIMATH  COXUOKOPHA MaBpUIIU
TaXKUK Kapop Joda mymaact. Myammd Oa
Machajianl Ma3Kyp a3 HUTOXH TabpHXi 06axo 10/1a
KAI MEHAMOsi[I, KW arapyaHie a3 JIMX0o3U
Ha3apusiBiA YO Ba HAKIIIM JaBJIaT, METOI, BOCUTA
Ba IIAK/IM WIITHPOKU JABJIAT Jap HMKTHUCOIUET
(coxuOkopit) Aap MH € OH Hazapus sKXesa
HaOOIIIaH]I XaM, Bajie MINITUPOKH JIaBJIaT Jap vH €
OH Tap3 a3 YOHUOU OJIMMOH JIap UKTUCOET Ba
COXHOKOpHA Xamellla 3bTUPOd Kapaa MelaBa/l.
Kaiin kapaa memaBajl, Ki UKTHCOIU 0030pi Ha
TAHXO MKTUCOIM XyJITaH3MMIIIaBaHIa MeOOIa/,
0Ky TaH3MMH XyKyKMM OH Oosim a3 Tapadu
JTaBIaT HW3 CypaT TUpaa. 3epo  sKe a3
(yHKCHSIXOM ~ acocud  JaBiar  (pyHKcHsU
WKTHCOMY OH MeOomiasl. be nasiar, 6e Tabcupu
TaH3UMHAMOMU OH 0a MKTUCOIUET (COXMOKOP),
pylmaM  MybTQAWIM  MYHOCHMOATXOM  0030pH
FAPUMKOH MeOOoIIaI,

Kamapo:kaxo: 1aBiaT, UKTUCOOUET, TAH3UMH
XYKYK#A, (abOJIMATH COXMOKOPi

Macowm HakuM JaBiaT Agap HKTUCOAUET
XaMelia Jap yoMea axaMusTH MyxuM goiut. dap
Oopan MH Macbasa 0axcu Jy MakTabu WIMHUU
Ha3apusii  WKTHUCOH, $SIKE€ MEPKAHTWIN3M Ba
JTape MKTHCOAN CHECHU KIIACCUKHA XeJI0 YOO
MeOo1a. ba  akumam  HaMoOsSHIArOHU
MEPKaHTWIIM3M capyallMad acocur Oourapuu
MWUIAT Ba JaBJaT Ha 3UETATUM MAaXCyJIOTH
HATypaJid, OaJIKu FyH HaMyJaHU Iyl MeOoIas,
k1 Oa cudaTu capyammMau 0OamacTIapopur OH
dounam fmap HATUY4AaW MYOMIJIOTH — CaBJIO
rupudTamryna  O6apoMan  MeHamosin.  Fosin
MEPKaHTWIIN3M MHHOAB]I 3aMUHAW HA3apUSBUU
cuécat IaBlaTi rapauaa, HOMHU
MIPOTEKCUOHIBMPO THPU(PT. Acocn UH cuécatpo
XaBaCMaHITapJOHNM  WKTUCOAWETH  BaTaHM,
XAMOSIH OH a3 IIAPHKOHU XOPUYii Ba BaceIlIaBUU
O0o3opim OepyHa Tamkwi Memon. Cuécatu
MPOTEKCUOHKCTH ~ JIaxojiaTh  JIaBiatpo  Oa
HUKTUCOJMET AAap Ha3ap JOIITa, Ba a3 acpu XVII To

74

0a X0 1aBiaTe HaOyl, K1 a3 CUECATH UKTUCOIIN
Ma3kyp uctudona HaOypna Ooman [1]. Pymmu
MUHOaBa MKTUCOAMET OoucH Ty3apuil Oa
Mapxwian HUCTEXCOJIOTU WHIYyCTPUAJIH,
3UCTIIIABUM CApMOSTM CAHOATH Ba TAWIOWIIN
Ha3apusii MKTUCOAUMETHA JmOepaiida Ba Oapro
rapiuIaHd  MaKTaOM KJIACCHMKUM — Ha3apusiv
WKTUCO/IFA TapIIuI, KU acocry3op oH A. CMuT Ba
M. Puxapno Oymann. bo xamuH  rosiu
MPOTEKCUOHM3MU ~ JaBliaTid 0a  IPUHCUIIXOU
o30mu  (habONMATH  COXMOKOpA Ba 03011
THYopat (caBmo) mBa3 rapmuia. HamosiHmaroHu
MakTadu KJIACCUKA XaMUyHUH XUCO0
MEHaMYy/TaH/, KU UKTHCOAVET JIOPOH KOOWTUSITH
XyIuaopakyHin Oyna, gaBrnat Habosg 6a xaétu
WUKTHCOAMM dYOMea JaxojaT HaMosd, Oallku
IAPOUTH  3apypUpo Oapou HUCTEXCOJIOT Ba
TUYOpaT TabMUH HaMosi. OHXO arapyaHje, Ku
MIPUHCUIIXOW 3UKPIIY/Id, WHIYHUH KOHCETICHSIU
JABIIAT XaM4yH “‘Myxodusu IaboHapo”, sbHEe
(byHKCHAM TaBiaT Aap WKTUCOMMET OO HHUTOX
JIOIITAaHA TapTHOOT, Myxo(du3aT Ba XUMOSIU
MOJIMKMSITY ~ XyCyCl Ba  pakoOaT  Maxmiy.l
rapauaadpo [11] acocHOK kapra OoImmaHd Xam,
Bajle MaylOyp OymaHmI sSK KaTop (QYHKCHSIXOU
JIABJIATPO oujl 0a TABMUHU KOOWIMSITU XaeTit Ba
CaMapaHOKMM HHM30MH MKTHUCOIA  3IBTUPOQ
HAMOSTH]I,

bosin xaiin Hamoem, xu K. Mapkc Ba
MalpaBoOHAIl JIABJIATPO XAMUYH HIITUPOKYNA
MYHOCHOATXOU HCTexcoii Oaxo memonmana. ba
aKuIad OHXO JIaBjaT Ha TaHXO BOCHTau
XYKYMPOHUU CUH(U, aMaTTMKYHAHIAW UH Ba € OH
cUécaT MKTUCOMM, OAJIKM XaMYyH COXMOMYJIKH
BOCHUTaXOM HMCTEXCOJIOT Oyna, Ba METaBOHAI Oa
Xalich CyOBeKTM Xouarii OapomaJi HaMOSI.
Bakte, KM JaBIaT BOCHTaXOM HCTEXCOJIOTPO Oa
XapakaT MeIapopo/l Ba XaMHMH TaBp Oa IIapuKu
MYHOCHOATXOU HCTEXCOMM TaOauin  MeeOas.
XaM3aMOH 0aBy4yJOMd MOJMKUSITA JIaBjaTi
HUcOAT 0a BOCUTAXOU WCTEXCOJIOT JIABIATPO
OeBocuTa 0a MYHOCHMOATXOM MCTEXCOJ 4Yaio



HaMyJia Ba Jap XaMUH JIoUpa JaBjiaT (PyHKCHsT
MKTHCOIMPO aMaJT MEHAMOSII.

k.M.  Keiine Ba [MalpaBOHM Bai
KOHCEICUSIM MKTUCOUM OOHM30MU Hazapusiv
TAH3UMU JABIIATHPO TaxyWsg HaMyIaHI, Kd
Makcaj a3 oH Oaprapad HamydaHU HYKCOHXOU
3UENM YaMear UKTUCOHA, Oa qymiIan OH TabMUH
HaMYJIaHU TIyEIU Myppa, MHYYHUH OeaiojaToHa
TaKCUM HaMy/IaH! OOWUTapi Ba JAPpOMAIIXO TOXHIIT
MemaBaHa. bo mapHazaprmonimi oHe, KA JaBlaT
HucOaT 6a dapau anoxuaa, TOpPOU WTTWLIIOTH
3méni  mkrhcomn  meboman  Jhx.M.  KeiiHce
naxojaTi (paboJIOHAW JaBlaTpo Oa YapaCHxou
MKTUCOMA 0O Makca/i HOWI HIyJaH 0a pyuyau
MyHTa3aMH OH Jap Hazap JO0IT. AKHIaxou
Jx.M. Keitc puBou €dra Ba acocH Hazapusu
VKTHCOI OMEXTapo TAIIKWI J0M, KU TUOKU OH
MKTHCOIMET XaM a3 Tapadu 0030p Ba XaM JIaBJIaT
0osiT TaH3UM Kapaa maBaa. bo cababu map
aBBam conxou 1970 acpm XX Oabj IIyTaHU
XOJIaTU  UKTUCOM|A J1ap 4YaxOH 3apypusiTd
Machajiad TAH3UMH JaBJIaTUX UKTUCOTUET 003 Oa
MueH oMan. ba uBasu akunau tapadaoponu JIx.
M KefiHc axpmam  TapadmopoHn — MakTaOu
KJTACCHKi OMJT TAH3UMM JIaBIaTUM TaHXO Oab3e
VHCYPXOM HM30MH MKTUCOOA ©Oo30pid  Ba
MYCTaKWJIMSITU TOMUA OH OapTapy Maiao Hamy/.
ba akuman oHxo maBiaT Oosia 6apou TaIIaKKyl
Ba JIACTTUPUM CaMapaHOKOHA aMaJIHAMOWH
0030p Ba COXMOKOpPH IIAPOUTH 3apypi Myxaiié
HaMOSI, MyXOopH3aTh KOHYH, TapTUOOT Ba
XYKYKH MOJIUKHSIT, XUMOSIN pakobar,
OexypOHAIlIaBUM COJIMMU MYOMWJIOTU TIyJIUPO
TabMHH HAMOSJI, WHYYHUH CHECATH aHIO03UPO
aHYOM JuXaJ. XaMau WH 0apou TabMUHU
IAPOUTH caMapaHOKOHA aMaJTHAMOUH
WKTHCOIMET MyCOW/IaT Hamyma, Ba 0Oa xamau
ap306HM 4YoMea HMMKOH MeIXaa, Kd
MMKOHUSITXOU XYIPO aMaii HamostHjL. Jlaxonatu
3UEMATUN JIaBlIaT TaHXO OOWCH HOMYTAHOCHOWN
Jap HA3OMH XYIUIOPAKyHHUH OO30pH Merapaajl.
A3 MH 40 poxxowm OocaMap MaxJyd HaMyJdaH!
TAH3UMU JABJIATHUA UKTUCOAUETPO €DTaH JI03UM
acT. Taxmwl HHUIIOH Meouxad, KW aKugaxou
VKTHCOMUUEH OMJ] Oa HAKIII Ba aXaMUSITU JIABIIAT
BoOacTa 0Oa IIApOUTH TAbPUXW arapyuaHie, Ku
TYHOIYH OOIIaHI XaM Bajieé  OHXO HAaKIIU
JIABIATPO a3 HU30OMHU MKTUCOAA OO030piA XOpUd
HakapaaaHa. XaM3aMoH, 4Ol Ba HaKIIM JaBjar,
METOI, BOCUTA Ba IIAKIIM UIIITUPOKHU JaBJIaT Aap
WKTUCOMUET JIap MH € OH Hazapusu OacHKapaa
sKXella HaOOIIaH XaM, BaJle MIUTUPOKU JABIIAT
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Jap MH € OH Tap3 a3 YOHUOM OHXO [Jap
MKTUCOAMET XaMella 3bTUpod Kapaa MeIaBasl.
bosn  kaiin HamoeMm, KU  3apypusiTH
OOBEKTHBUM TAaH3UMH HABIATUM MYHOCHOATXOU
0030pit a3 MaxAya OyIaHu UMKOHUSITXOU 0O030p
Jap MUCTEXCOIM MOJIXOM OMMAaBH, HOMYKaMaJlu,
HOKOMM(TaHa33y/d), HOKU(POSTUM  UTTWIIOTH
0030pii, UTTWIOOT Oapou HCTBMOJIKYHAHIATOH
Ba HCTEXCOJIKYHAH/IATOH, MHYYHUH OKUOATXOU
MaHpUM ~ aMaTHAMOWHM  WKTHCOAR  0030pi
Mebora[s,15-20]. 3apypusitu TaH3UMU
JTABIIATUM UKTUCOIUETPO IIAPOUTU YAXOHUIIIABH
Ba 0301 OygaHd BOPUILIABUU CYOBEKTXOU
XO4aruy Jurap KdamBapxo 0a 0o030pi JOXWITi
HI3 Tako30 MeHaMosil. A3 WH Y0 POXOH
CaMapaHOKOHA MaxJlyll HaMyJaHd TaH3UMHU
JABIATUMHA UKTUCOAUETPO YyCTydyy HaMyHdaH
jo3uM. Jlap mapouTte, KH XaMKOPHU JaBIIaT Ba
COXHOKOp axaMUsITU MaxCyc Maiao HaMmyza, Ba
00 cababu HUXOST MyXUM OyIaHalll 3apypHsITH
acoCXOM SITOHau MyaustTHU TAH3MMHAMOUU
XYKYKUPO Taiad MeHamosid. [lap KoHyHTy3opun
amMasikyHaHa Yymxypun TOYUKHUCTOH MPUHCUITI
MyalsiHU ~MyHoOcuOaTu OailHM JaBlaT Ba
coXMOKOp oy 0a Xaid TaH3UMH JaBIIATUU
UKTUCOUET Byqy1 Hajtopa. dap Koncruryrcusu
Yymxypuu Tourkrcron 6ormas on 6a Machanau
MasKyp SITOH MyKappapoTh Mydaccal MaBdy/l
HaOyma, Mebepxon Komekcn rpakiaHin XaMuyH
KOHYHM a(h3TMSITHOKA MYOMIJIOTHA THYOPATHA 00
MaHb OyZaHM JaxolaTH  XyJacapoHa — 0a
davormmaTy (KOpA) XyCych MaxIya Merapraas.
Jlap HaTMYa TaH3UMHU JABJIATUM HKTHUCOIUET
JIOpOU HU30MH MyaiissH Hamerapraa. bo cababu
MaBuyl HaOygaHM MyHOCHOATH SITOHA Jap
TaH3UMH JABIATUA MKTHCOAUETY COXMOKODH Ba
KaOyJn CaHaIXOU 3UEMN XYKYKUH
TAH3UMKYHAH/Iau OH, KU Jap HaBOaTH Xya a3
Myxoimdar Ba HOMYTOOMKATHA XOJd HECTAHII
TAaTOMKA MEBEPXOU XYKYKA Jap amall JIyIIBOp
Merapaaj. XaM3aMOH, HOMyalsiHid Jap TaH3UMU
XYKYKUM UKTHCOIVET HA TAHXO OOMCH MYIIKHIT
rapauIaHd XUMOSIM XYKYKH COXHOKOPOH, OaTKu
METAaBOHAJ OOMCH TardupOTA YWIIA Jap POXH
nemrupudTa MyHocubath  gaBimar 60
COXMOKOpH  Imyda, 4Yajabu capMmosipo 0Oa
VKTUCOIMETA KUILBAP AYLIBOP TapIOHUIA, 1ap
HATMYa OMWIA MyXMMH OaJlaHi IIyJaHd
TaBaKKaJIM capMosiry3opi rapaaf [9, 31-32].

Kaiig xapman G6amaBpua acT, KA WKTHUCOIN
0030pil HA TAHXO MKTUCOAM XYyATAaH3UMILIaBaHIa
acT, OaJIKK TaH3UMH XyKyKMH OH 005111 a3 Tapadu
JaBIaT HU3 CypaT TUpad. 3epo sike a3



byHKCHAXOM ~— acocMd  JaBiaT  (hyHKCHSIU
UKTUCOMMM OH Mebomaa. Bait map OGapro
HaMYy/IaHU IIAPOUTH 3aPypPid, a3 YyMJIa KOUIAXOH
YMyMUH dbavomsaT WIITAPOKYNEHN
MyHOcHOaTXou 0030pi O6apou PYIITH YCTYBOPH
uktucoma wudoma wmecdbaa. Taypuba HUIIOH
Memuxana, kda o Oe gaBiaar, Oe  Tabcupu
TaH3UMHAMOWH OH 0a MKTUCOAMET (COXUOKOP),
Pyl MybTaIWId MYHOCHOATXOM 0030pi
FalpuuMKOH Meboraa. A3 Tapadu aurap, UCTU-
(dhoman MyHOCMOATXON MOJIMIO ITyJIit Jap OyHETM
MKTUCOM 0O030pH MabHOW Jyp IIyAaHU JaBIIAT
a3  WIOPAaKyHHMH  HUKTUCOIMETPO  HATOPAIL.
Basudan murapum nasmat, gaeiaat Oosy gap
UKTUCOAM  OO030p HA  TAaHXO  MOXMSTH
(YHKCHSXOM TaH3UMHAMOW, XaBaCMaHITapIAOHM
Ba XUMOSIM WKTUCOJIMETPO KyJUIAaH JUTApryH
HaMoOsiZl, Oallki OHXOPO Ma3MyHaH TaKMUI
muxan. JaemaT uKTucomuéTpo TO Japadae Oa
ACOCXOU XyIUAOPAKyHH r'y3apoHuIa 00 XaMuH 6a
CYOBEKTXOM XO4Yarsi MYCTaKWIUAT, O30/1# Ba
UMKOHMSITA  Bacebd TamabOyc HaMyIaHpO
Myxai€¢ meHamosn. OHXO dap XaMUH Yoja
daboloHa ama; HaMyda, XyKyKd Oa OHXO
JIOAAlIyapo  XaM4yH  BOCHTaM  KOHEH
rapJIOHUIAaHA MaH(PHUATXON MOJUTA Ba MabHABUU
xyn Oosim uctrdona Gapana. Max3 map XamuH
HaKM Oy3ypru MKTHCOAM O030pii, HuUcOaT Oa
Hm3oMu  (apmoHpapmorn  udoma  Me€bas.
Acocxon  XyOWIOpaKyHHpPO —[aBilaT  amaJlid
HaMy/la, MyMKHMH acT, KM HaKIIM XyJIpo Jap
uaopau UKTUCOAMET 3aud) rapmoHana. Bae
JaBIaT HAOOST Xy/IpO a3 UIOPAKYHUH UKTUCO/IHU-
€T 1ap KaHOp TUpal. XyApo Aap KaHOp TUpUdTa-
HU JIABJIaT MYMKHH acT, OOMCH OKUOATXOU HOMY-
COMIM PYILIIA UKTHCOIUET Ba COXUOKOPH rapaat
[4]. Oxubatxom MaHpuu 0030p 0Oa BocUTaU
JIABIIAT JIap COXau TAKCUIMOTH HEbMATXON MO,
Oaprmo HaMmylaHd MyXuUTH  pakobar, 00
UTTWUIOOT TabMUH HaMygaHH 0030p, Kam
KapdaHd OKUOaTxou  (abomusTh  MaH(pUU
COXMOKOpOHM  ajioxuia  Oaprapad  kapma
MelllaBaJl. YMyMaH Jiap Xama TIyHa IIaK/Id
WIOPaKYHUH MKTUCOIUET, XOX OH KOHCEPBATHBI
Ooraz Ba X0X JIMOepalii JaxojlaTh caMapaHOKU
naBmaT 0a  GaboMMSITH COXHMOKOPUM — XYCychl
HOTy3up Oy/a, XaM3aMOH 0a XOTUPH PYIIIU OH
JacTTUpyHl  JaBjlaTd Jap IIAKIA  XYKYKH,
TAIIKWIA, MOJIYMYJIKA, MOJIUSIBA, UTTUIIOOTH Ba
JTap MIAKIX0 OOSI pUBOY J0/1A IIaBa]T.

Bosin kaiin HamoeM, Ku WKTUCOIM O030pi
CTUXUSIBH Py Kapaa HaMeTaBoHaA. XaM3aMOH
TAaH3UMH a3 X1 3UEAM (PabOJMATH COXHOKOPI
Ba 0a XaMMH BOCHTa JaxojaT KaprmaH Oa

76

(babormusITH CyOBEKTXOM OH a3 Tapadu IaBiaT
Ooucu Oyru HamygaHu GABOTUSITU Ma3Kyp
Merapnaza. bappakc MyalisiH HaMyIaH! KOUIAXOH
CaMapaHOKH (habOJHMATH COXMOKOPOH Ba 0a
XaMHUH BOCUTa Oapou COXMOKOpPH XaBaCMaH]I
KapIaHd OHXO, Ha3opaT KapOaHd HYpOU
CaHAIXOM XYKYKHMM KaOylkapraiiyga Ba Oa
HH30M SITOHA OBapIaHu OHXO, UHUYHUH Ca30BOPU
MY4Y030T JOHHCTAH OapoW WYpO HaKapIaH!
TanabOTH MEBEPXU KOHYHXO OOHCH pyLIIU
COXMOKopi  Merapman.  Anbarra,  MyaiisH
KapmaHd JIOMpad JaxojaTd  Japjaar  Oa
(babomusITH COXMOKOpPi a3 cuécaTh JaBjiaT Jap
JaBpau MyaifsHM pyluyid  OH  BobacTaruu
O6eBocuta Aopaa. Basie uyHMH cuécat 4yM ryHa
amMaJi Kapyia Merasaj, 00 TapTuOU KOHYH# Ba &
Xy/IcapOHa a3 3aMHHAW XYKyKWe, KA Jlap yoMmea
MaB4yj] MeOoIIIa BodacTaruy 314 Jopaa. Arap
ap MamyIaKaT HI3OMH MyKaMMaJTd
KOHYHT'Y30PHHM  COXHMOKOpH MaB4ya Oolan,
XyJICApOHA TaFiup JOJaHW CHEcaTh JaBjatr
HUXOST IyIIBOp MeOoraa. bapou xamuH xam a3
TaBOHOW Ba aMaiM OyJdaHU KOHYHIY30pUH
COXHOKOpH, MyKappap HaMyJaHH JdaxoJlaTH
maBmaT 0a  GabONMMATH XYCyCHMH COXHOKOp
BoOacTarit gopaj.

Makcagy TaH3UMHM [JABIATUA MWKTHCOIUET
TabMHUHU aMaJIMHAMOW Ba XUMOSIM MaH(UaTxOu
OMMaBi, 0a MOHAHOM aMHHUATH IAaBJIATH Ba
Mynodran MamIakaT, Xug3u XyKyK Ba O30IUX0H
WHCOH Ba IIIaXpBaH]l, CUXaTUU axOJld, XHUMOSHU
TabaKaxou KaMOM30aT, MyXo(hU3aTh MyXUTH 3UCT
MeOoI11a/1, KM aMaJld HaMyJIaHd OHXO O€ TabCup
0a  UKTUCOAMET  FAMpuUMMKOH  Meborma.
Xam3aMoH, Oe 1axonati JaBiaT 0a UKTUCOIUET
TabMUHU KaoJlaTH XYKYKY O30MXOH MHCOH Ba
mwaxpBaHa, ku aap Koncruryrcmsm Yymxypuun
To4yrKUCTOH MycTaxakaM Kap/a IIy1aacT, IMKOH
HaJIopa/I.

A3 MH 40 Jiap JaBpau Ty3apuil 6a MKTUCOIU
0030pii TAaH3UMHU JABIATUM UKUCOMUET 0O
JTApHA3APAOIITH TaabOTH COXAXOM AJOXHIA
3apyp MmebOomaa, UyHHH 3apypusiTpO Ha TaHXO
OJIMIMOHH COXaW MKTHCOJ, OAIKU OJIMMOHU COXan
XYKYKUIMHOCA HU3 9bTUpOd MeHamosiHA. [12;13]
Hap amabuétn Xxykykuu Xopuui —(haxmuiim
TAaH3UMHU  JIABIaTUA  WUKTUCOOUET  SIKXeJa
HameOotma. Jlap sk MaBpyl TAH3UMH JIaBJIaTHH
HUKTUCOUET XaM4yH YOPAXxOW MKTUCOMM, XyKYKid
Ba TALIKWIMK TabCUPPACOHN 04 MKTUCOIUET, a3
qymia 00 pOXM JACTTUPHU JABIATH Ba Xu3u
CYOBEKTXOM (habOJHMATH COXUOKOPHA, WHIYHHH
Ha30paTh JaBjatii Oapou pHOsSH TamaboTu



KOHYHTY30pi a3 Tapady YyHHH CYOBEKTXO
daxmuma memasaj [7, 343]. Hap aurap mMaBpu
TAH3UMU  JIABJIATUM  WKTUCOAMET  PaBHUINA
($habOIMATH 1aBJIaT Jap IIaXCHSITH MAaKOMOTH OH
ona Oa amai HaMyJaHW CHECATH WKTHUCOIUN
JaBiat 00 ucrud)oan BOCHTA, IIAKIT Ba TAP3XOU
Maxcyc axmuaa Merasa. [5,32]

Bosim xaiin HamoeM, “TaH3UMH JIaBJIaTHH
HMKTUCOMMET” Ba “TAH3UMM JIaBJIaTHH (PaboIUITH
COXMOKOpi~, arapuaHiae kv OO0 XaM Jap
AJIOKAMaHIMK 314 Kapop JIOIITa OOMIAHIT XaM,

BaJle XaMMabHO HecTaHn. bo cababe, ku
dabmusSITH  COXMOKOpH, SIKE a3 HaMyIxou
($habouATH  MKTHCOOAM  MeOoIlaa, TaH3UMHU

JABJIATUM YyHUH (aboNUST, SIKE a3 HaMy[ Ba
COXal aCOCHU TaH3UMH JABJIATUM HMKTHUCOIUET
Mebomaa.  XaMuH TaBp, “‘TaH3UMHU JaBIATUU
HMKTUCOMUET” Ba “TAH3UMM JIaBJIaTHH (PaboIMITH
COXUOKOp#™~ XaMYyH XeJl Ba HaMyJ[ 0a Xamaurap
Jlap aJTOKaMaHA7A MeOOIIaH]I.

Coxan TaH3UMHAMOWH JTABIIATHN UKTHUCOIUET
XeJl0 TyHOIyH MeOomaa. ba oH coxa Ba
3epCOXAXOM MKTUCOIMETH MWUIA, a3 Yymiia
caHoaTH aHrumr, Hadr, ra3, caHoaTu cabyk,
CaHOATH XYPOKBOPH, OJJIEKTPOHH, HAKJIWET,
KyBBal  Oapk, CaB/lIO, COXTMOHH  acCOCH,
METAJUTYyPrusl, aJloKka, XO4YaruW KHIIIOBap3i,
TEXHOJIOTUS UTTWIOOTH Ba ¥. JOXMJI MEILIaBaH/I.
Xam3aMOH, COXau MYTHMOW acoCH MaH(PUATXOU
OMMABUPO TAIIKWI MeIuxal, TabMUHU OH
Makcam acocuu TaH3UMU JTABITATHN
HUKTUCOJIMETPO TALLIKWIT MEAUXA/I.

A3 OuCEp 4YMXATXO CaMApPaHOKWU TaH3UMU
JABJIATUM COXAXOM JIUTappo XOJIAaTH COXAXOU
W4TUMOR  (MEXHAT, IIMyF, Xu3d WYTHMOM,
TaHIypyCTH, Maopr( Ba ¥.) MyalsiH MEHAMOSTH]I.
Max3 coxau HYTUMON dYaBXapu MaH(pHUaTXOU
OMMAaBHPO TAIITKWIT METUXA]T, K TABMHUHH OH JIap
HABOATHU Xy]T MaKCa/Ii aCOCUY TAH3UMH JIaBJIATUN
WKTUCOIUET JIap KyJUT MEOOLLIA.

Tamumu naBmatic HucOar Oa abvomusTu
COXMOKOpA Jap Ky/Ul, MHYYHUH HUcCOAT Oa
COXaxou aJloXUIam OH, a3 Yymya (GabOHATH
ayUTOPH, THYOPATH, OAXOIMKA, NHHOBATCHOHH,
OOHK, pekama, HKTHCOJTA OepyHa,
MINTUPOKYMEHM  KacOum  OO030piA  KOFa3Xou
KAMATHOK, (habOJIMSITH CApMOSITy30pHUH KacOi Ba
ralipa TaTOMK Kap/ia MelaBa/l.

Coxaxou TaH3UMM JaBIaTUd  (abOIUITH
COXMOKOpUpo Bobacra Oa Hamymu 06030p 0Oa
0030pu MOJI, KOFa3XOM KUMMATHOK, 0030pu
achop, 6030pH XM3MATPACOHUU OOHKM, 0O30pHU
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XU3MATPACOHUM CYFypTa, OO30pM MEXHAT HU3
qyJ10 HAMY/aH MyMKUH acT.

Tan3uMu 1aBIaTUM UKTUCOMMET Oa BOCUTAU
qopaxon TaH3UMH  XYKYKH, MKIHUCOAM Ba
TAIKWIMK J1Ap CAHAIXOU MEBEPUUA  XYKYKid
MyCTaxKaMKapialryga Ba — Jgap  Joupau
KOHYHI'Y30pi aMaJii Kapa meniaBajl. bo cabate,
KA WIAKIXOM TaH3UMH JABIATUM (PaboNUsTU
COXMOKOpi 00 TaBpU MeEBEpA MyKappap Ba
TabMUH Kapja MIyJaaHd, a3 UH 90 XaMau OHXO
XOX XYKYKi OOILIaH/T Ba XOX, UKTUCOMIO TAIIKHIA
0a cudaty  Yopaxom  XYKyKd@ ~ Oapomar
MeHaMOstHI., TaH3uMU XYKYKMH UKTUCOJIUET,
UHYYHUH TaH3UMU TEXHUKA, IIapTHOMABH,
qaBoOrapyum MOJIYMYJIKA Ba Faiipa HU3 Jap Oap
Merupaji.

XyKyK, a3 sK Tapad, BOCUTal MYCTAKWIIN
aMaJIMHAMOUM  (DYHKCUSIM WKTUCOAMHU  JaBJIAT
Oyma, a3 Tapadu murap, gap KaTopH aurap
BOCHUTaxOM XHUCIATH WKTUCOOM Ba MabMypH
JIOIIITA BOCUTAW MYCTAKWIM TAaH3UMU JABIATUN
HUKTUCOMUET MeOoImaa. 3apypusiTd  TaH3UMHU
XYKYKHUH HKTUCOMUMET 00 cababu axamusT Ba
TaMHOTAIl OMJ 0Oa TaH3UMH MYHOCHOATXOHU
COXHMOKODI#I 02 SITOH XeJT TaB3eXO0T X04yaT HaJAopal.
dakaT XaMHHPO Ty(pTaHu XacTeM, Ki 3aMUHAXOU
XYKYKMA TaH3UMHM JABIaTUM  UKTUCOIUETPO

MEBEPXOU Koncturyreusin Yymxypun
TouukucToH pap 6opau AaBIaTh UaTUMOon (M.1),
Jap Oopan  XMMOSIM  IIAKIXOU TYHOTYHH

MOJTUKUSIT, a3 gymyla MOJIMKUATU Xycycid (M. 12),
MOJTUKUSTH UCTUCHOUM JIaBJIaT Oy/1aH! 3aMUH (M.
13), coxubu MoOMUKUAT OymaHu Xap sIK maxc (M.
32) Ba raiipa TamKWI Meauxana. Moamaxon
3UKpIIya TaH3WUMHU [JaBIaTUM HWKTUCOIUETPO
MyaifssH Hamy[aa, acoc TaH3UMH XyKYKHPO
TAIIKWI ~~ MemuxaHa. — KoHyH, — caHamxou
OaliHaIMWIaMu YbTUpoHaMyaan TOYMKHUCTOH
BAa CAHAIXOM 3€PKOHYHH INAKIXOM ACOCUM
XYKYKMM ~ TaH3UMHU  JaBlIaTUM  (PabOJIHMATH
coxuOkopi MmeOomana. Jlap KOHyHIy3opuu
aMaJIKyHaH/a KU Jap IapOUTU XO3Upa acocaH
00 poxu Taxus Ba KaOyIM  KOHYHXOHU
TAaH3UMKYHAH/IaU COXAXOH aJIoXMIau (paboIHsTH
Xouaruiopi (a3 yymria, KOHyH gap 6opau 6030pu
KOFa3xOM KMMMATHOK, Jlap Oopau pexiama, aap
Oopan MIAKIXOW TAIIKWIA-XYKYKHHA CYOBEKTXOU
aloXUad Xodarii Ba Faiipa) cypar rupudra
UCTOMAACT OHXO u(OTaN MyHTa3aMH  XyIpO
HaédraaHm. A3 UH 40 3apypusITU Xa€THU KaOyIn
Konekcu coxubkopit (xouari) 6a MUEH OMa1aacT.
Hap oH OosiT KOMTAXOW OMMaBiA — XYKYKUH
XOYarnaopin Mykappap Kapiaa IHIyda, JIOUpau



JIaxoJlaTh JaBiaT 0a WMKTUCOAMET (COXUOKOPIA)
MyaifsH Ba KadoJlaTH XYKYKXOU CYOBEKTXOU
Xoyari MycraxkaM Kapjia IIaBaj. 3apypusiTd
kabymm  Kogekcn — coxuOKOpHpo, MHUYHMH
Koncencusu  cuécatm  xykykuu — Yymxypuu
Touukrcron 6apon comxoun 2018 - 2028, ku a3 6
depamu comu 2018 60 dapmonu IlpesnaeHTn
Yymxypru TouukucToH kabya Kapia IIyl1aact
TAaKO30 MeHaMosi. TaHXO Jap Ioupau YyHUH
CaHaIM MEBEPUM XYKYKi MYMKHH aCT TaH3UMU
JTABJIATUM UKTUCOMUET Oa TaBpH Oosity 1mosii Oa
pOX MOHIA IaBaj. XaMmaryHa HOMYalsiHA Ba
MapoKaHAard Jap COXauh TaH3MMH HMKTHUCOMUET
HOTY3Up OOWCH JIaXOJIaTH LIAXCOHU MaHCcaO10p
Ba Koppyrncws map (aboIusTH COXHOKOpPH
merapaas. [8,340]

Yu taBpe, K1 Jap a1a0UETH XyKyKUN XOPUYi
KAl Kapaa MellaBaj, sike a3 cababxou JYyHUH
XOJIaT Jlap OH acT, KU Jap IIapOUTH XO3Mpa
TAH3UMU JABJIATUM UKTUCOIUET TUOKH ACOCXOU
XOYarvio XyKyKki Oaprio kap/a Hairy/a, Oainkuy a3
Py" IPUHCHUIIXOM XYKYKU MabMYpH, arapdaHe K1
Oapou MyOopmza 0a  XYKYKBaHpPOHKYHUH
MabMypd 3apyp Oomaa xam, aH4oM J1o1a
MeIaBa/l, KU OH XyCYCHSITU TaH3UMH JaBJaTUA
bavormusiTu X0Yarupo udona Kapaa
HaMmeTaBoHa [6,20-21]. ba axkuman Mo nap
[IAPOUTH MYOCHP 3apyp acT, KU Jap 3aMHUHAH
KOHYHI'Y30PHU COXMOKOPUH (XOYaruu) Maxcyc
MYyBO(HKATH MYHOCUOM TaH3MMH XYCYCA-XYKYKHA
Ba OMMAaBH-XYKYKUPO TabMUH Hamya. Max3
YYHUH MYHOCHOAT MMKOHMAT MEIUXAJI, KM a3 SIK
tapad, 6a maxomatu a3 xaa 3uEoM daBiaT Oa
MKTHUCOIMET Ba a3 Tapadu aurap, a3 Xapo4oTXOU
XyATaH3UMHAMOMM 0030pi KaHopa  (XaJIocH)
qyeM. [ap mH 4o cyxaH Ha map Oopau yopi
HaMYJIaHU acOCXOM XYCYCHIO XYKyKi 0a onamu
(MaTepHsivi) OMMAaBHIO XYKYK# € Oapbakc, oMexTa
KapraHu 0ab3e YHCYpXOM  TabCUPPACOHUU
OMMABHIO XYKYKi 0a TaH3UMU XYCYCHUIO XYKYKi
[3,13-15], Gamku map Oopam 0o sK TapTHO
(HM30M) Ba Jap SIK CaHAIM MEBEPUM MyKaMMall
MYTTaxuJl HaMyJaHd OHXO 0a XOTHPH TaH3UMH
CaMapaHOKH MYHOCHOATXOU coxuOKopi
(xouarumopii) MepaBajl.

Arap cyxaH gap 6opau TaH3UMH HUKTHUCOIR
paBajJ, MO TIell a3 XaMa, IIaKI Ba METOIXOH
MYCTaKMMHM TAH3UMU HMKTHCOAMETPO Jap Hazap
JIopeM, K Aap 6apobapyu TaH3UMM XYKYKd Aap
IIAPOUTH HKTUCOAN 0030pi ad3aIMATHOK Ba
acocit Meootan. [axixon KTHconun TaH3uMu
MKTUCOIUET YOPAXOe XACTaHI, KU CTpaTerusu
Py UKTUCOMMETPO Jap Ky/Ul € UH KU J1ap
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COXAaxOU  aJIOXWAd, WHYYHHH HAMYIXOH
dhabomusaTH XOYar, Jopaxou
XaBaCMaHArapI0HUU COXaxoun alloxungau

VKTUCOMIUET, HAMY/I Ba CYyOBEKTXOM COXUOKOPUPO
MyaiisiH MEHaMOSIHI. TallMHOTH aCOCHUM IIAKIIXOU
TaH3UMHU (PaBOIMSITA UKTUCOAM (COXMOKOP#) 1ap
TaTOMKH YOPaXOU UKTUCOI MeOOITIa/I.

ba makixonm MKTHUCOAMU TaH3UMHU JaBJIATH,
eIl a3 Xama, TAH3UMU 3UIIUUHXUCOPH JTOXUIT
MemaBal. SIke a3 MyXMMTApUH LIAKIA TaH3UMHU
JaBiIaTUi (HABONMSTA COXMOKOPH TEHITYHXO Ba
OaHAKIIATUPUM PYIIA  WYTUMOMIO WKTHUCOIA
Mebomaa. MuuynuH, 6a HIAKIXOM HWKTHCO/IH,
TaH3UMU aHO03#, T'YMPYKHA, aCHOPHA Ba JaCTTUPUU
JTABJIATUU COXUOKOPI IOXIJT MEIIIaBa/Il.

Jlap Karopu MIAKIXOM XYKYKi Ba MKTHUCO/IH,
AKIM  TAIIKWIMK TAaH3UMH COXUOKOPHA HU3
MyXMM MeOoIa. be makim TalKwiMg TaH3UMA
JIABJIATA SITOH XO4yaruu OO030pUH TapakkueépTa
amanm kapma HameraBoHan. OHXO dopaxou
TapTUOM UTOPAaKyHHE MEOOIIaH/, KU Jap JOUpan
MyaissHKapau KOHYH a3 YOHHOM MaKOMOTH
BaKOJIATIOP HUCOAT 0a MKTUCOMUET Ba COXAXOH
AJTOXMIad OH, MHUYHUH HAMYIXO Ba CyOBEKTXOU
(habOIMATH COXUOKOPH TATOMK Kap/ia MeIllaBaH]I,
ba makixou TaIKWIMK TaH3UMU JIaBIaTUA
haboMATH COXUOKOpHA OakalIrUpvy TaBIaTUN
CYOBEKTXOU XOYar, MY03aTIUXMA Ba
MYO3aTHOMAINXA,  MyKappapoTH XaTMIl,
TaTOUKU MEBEP Ba JIMMUT, MyKappap HaMyIaH!
KBOTA Ba F. JIOXWI MelaBaH/l. ba cudaru sike a3
IIAKIIXOM TaH3MMHU  JaBjaTHd  (paboiusITH
COXMOKOpH CaHyMIlA (Ha30paTd) JaBIATHH
puoOsit  TaJlabOTU  KOHYHI'y30pi a3 Tapadu
CyOBEeKTXOM (habONMSITU COXMOKOpH Oapomat
MeHamMosiT. Jlurap MaxkiM TaH3WUMHU J1aBJIaTHA
(haBboUsATH CyOBEKTXOM  COXHUOKOPH, XUMOSH
XYKyKy ~MaH(pHATXOM KOHYHHU CYOBEKTXOU
davormusaTi  coxubkopin Mebomian. Bait  map
TATOMKH YOPaxou MyIaxxac ouj1 6a 6apkappop €
9bTUPOPH  XYKYKXOM BallpoHKapaalryia Ba
OaxclaBaHaau CYOBEKTXOU dhabvommaTi
COXHMOKOpH, WHYYyHMH 00 poOXXoW coila
HAMyJaHU TapTUOM Oaxkaiarupuu CyOBbeKTH
COXMOKOpH, Maxayl KapJaHd  CaHYMILIU
dbabormuATH  CYOBEKTH  COXMOKOpA  THUOKM
KOHYHI'Y30pi, Oa CyJ IIUKOST OBapIaHd a3
amam  (Oeamany) —IIAXCOHHM — MaHCAOIOpU
MaKOMOTH JIaBJIaTil, KM XyKYK Ba MaH(UATXOU
KOHYHHH CYOBEKTH (PaBOIUSATH XO4arupo BaipoH
MEKyHaHJ] Ba WCTU(OAAU Iurap YCyjaxoe, Ku
KOHYHTY30pi MyKappap KapraacT, aMajii Kapyia
mernaBag (M.12 Konyran YT a3 26 wromu comm



2014 “ITap 60pan XuMOos1 Ba TaCTTUPUH TaBJIaATUN
coxuokopi)(12). [laxmxou xumosi 6a cyam Ba
FAPUCY/Ii YyI0 MEIIIaBaH]I,

XaM3aMOH, TaH3UMHU JaBIATUN (PabOIMATH
COXMOKOp# Jap acocii METOIXOW MYyaiisiH aHYOM
oA MemaBaa, ba oHXO Meromu MyBOGHKA
(MyTOOMKKYH#T), METOJTU MyKappapoTH XaTMil Ba
METOM TaBCUsSl  JOXWI MellaBaHd, XaMmau
METOIIXOM 3UKpIITyda 62 MyHOCHOATX0e, KU Jap
yapaCHu TaH3UMU  (ABOIMSTH  COXUOKODI
0aBy4yq MEOSHI TAUIyK AOpaHa. bosin 3ukp
HaMOEM, KM Ha TaHXO Jap IIApOUTH Ty3apHIl Oa
MKTUCOI#A O030pi, XaTTO Aap IAPOUTH UKTUCOIH
0o30pum pymTéhTa METOIM MyBO(MUKA (CO3MIII)
3apyp MeOomag. Bait Ha TaHxo OGapou
MYHOCHOATXOU XO4Yarvu amymi, Oamku Oapou
TAH3UMU JIABJIATUM MYHOCHMOATXOU COXUOKODPH
TaTOMK Kapia MemiaBag., YyHHH BOCHUTaXOH
TabCUPPACOHUH JIABJIaTiA, 04 MOHAHIN TaH3UMU
[IIAPTHOMABH Ba TACTTUPUH TABIIATHN COXHOKOPH
OGapou uKTHCOMA OO30pi OsHIAW XyO Jopa.
YyHuH osHIAapO METO/Ii TaBCcus HA3 Jopal. Bane
0Gapou OH, KM METOJIXOM Ma3Kyp 00 TaBpH ITyppa
amaJtid TapIaHi, 3apypusiTi 0a HU30M OBapIaHd
UKTUCOMMET, a3 Yymyla OexTap HaMy/IaHH
KOHYHT'Y30pHHU X04arid 0a MUEH MEOsII.

Oupg 0Oa TaHOCYyOM IIIAKT Ba METOAXOU
TAH3UMU JaBjaTud  (PaboNUSTHU  COXUOKOPH
rygraHnueM, Kd OUCEp TIAKIXOM TaH3UMHU
JaBiaTid Ha O6a BOCHTaW SIK METOJ, Oajiku Jap
MyBO(HMKaTH Xap Ce METOI aMald Kapjaa
MemaBaa. YUyHOHUi, Xap Ce METOJ XaHIOMU
aMaii  HaMyJaHd TAaH3UMU 3UUTMHHXUCOPA
XaMUYYH SIKE a3 IIaKJTM aCOCUU TAH3UMH JaBJIaTUN
(haBOIUATH COXMOKOPI TATOMK Kap/ia MellaBaHI,
Uynonunt, Toxu Konynn YT a3 18 maiiu conu
2017 “Hap Oopau xumosu pakodar” (2)
MaKOMOTH 3UTUNHXUCOPH:

-0a cyOBeKTXOM Xouard Oapow  HYpO
HABHUILTAYOTH XaTMIA MEIUXA;

-6apou pylIaM pakoOaT TABCHIXO MEIIHUXO/
MEHaMOsITT;

- JIap acocu JIapXocT oujl 0a aH4YOM JIOJIaH!
aMad  MyaifsH ~ Oapou  MyTamapKasusiTh
WKTUCONA PU3OUSTU TEIIaKid MeOuxaa (HMT.:
600m 3, 4 Ba 5 KoHyH).

Meronxon  TabCHppAacOHMM JaBiar  0Oa
(habomusAT  COXUOKOPH MYCTaKUM Ba
FAPUMyCTaKUM MeEIIIaBaH/I. Meronxou

MYCTaKMMH TaH3UMHAMOUM [aBlIaTiA acocaH 0o
ncTugoIan BOCUTAXON MAbMYPUH TABCUPPACOHU
0a MyHOCHMOATXOM WKTHCOIA aJIOKaMaHIaH/I.
OnHxo 0a BocHTaM XaM 4Opaxou OOBAapUKYHOHI
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Ba XaM MauOypit aH4oM Joja MemiaBaHn. ba
BOCUTAXOU MabMypHUM TAbCUPPACOHUM JABJIATH
OakalIrMpum JaBIaTHH CYOBbEKTXOM (habomusaTu
COXHUOKOP#, NY03ATIMKUH (haBOTUATH COXUOKOPI
Ba WMYO3aTHOMAIMXUH HAMYIXOM  aJOXHJIan
habOIMATH COXMOKOPH Ba F. JOXWI MEIIaBaHI.
Mertoaxou FaMpUMyCTaKUMHU TaH3UMU JaBJIaTit
HUcOaT 0a MyHOCHMOATXOM TaH3UMIIIaBaHIa Oa
BOCUTAXOW UKTHCOAUN TahCUPPACOHHA a3 Tapadu
CyOBeKTXOM (habONUSITH JABIIATHUA WAOPAKYHI
acoc Me€baHa. OHxO 60 pOXU XaBACMAHIKYHUU
CcyOBeKTX0M (DabONUATH COXUOKOPH, a3 yyMiia 60
POXM XaBAaCMaHAKYHHMM MOJUIA Ba vaBoOrapi
aMaM  kKapna MemaBaHn. ba  BocuTaxou
HMKTHCO/IA, a3 YyMJIa BOCHTAxOH ITYJIMIO Kap3i Ba
Oyuerd, OaHaKIIarupyun FallpuMyCTaKuM,
BOCHTAaXxOM HApXid Ba faijpa aH4oM Joaa
MemaBaHa. Makcan Ba Basudad MeTOIXOU
MYCTaKUM Ba FaMPUMYCTAKUMH UIOPAKYHUU
UKTHCOAWET, STbHE BOCHUTAXOM MabMypil Ba
UKTUCOIMM TaH3UMH JaBJIaTUM HKTHUCOIUET
TABMUHU  pylgu  OOCYyOOTH  MKTUCOIUET
(coxubkopi) Oyaa, xamellla aap IaKId XyKyKAd
JAXJIIOP aMalli Kapaa MelaBaH/l.
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M. 3. Paxum3ona

O HekOTOpBIX MPOOJIEMAX FOCY/IAPCTBEHHOIO
Pery;IMpoBaHusI PeINPHHHMATETLCKOI
JesITeJTbHOCTH

B craTtbe peup uieT 0 ToCyIapcTBEHHOM pe-
TYJMPOBAHUN TIPEAIPUHUMATEIILCKON  JIeSITeNb-
HOCTH. ABTOp OTMEUAET, YTO XOTSI O MECTE, POJIH,
METO/IaX, CPEACTBAX U hopMax yyacTusi rocyaap-
CTBa B PETyJIMPOBAHUM TPEAITPUHUMATETHCKOM
JESTEIIbHOCTH Cpei YUEHBIX HET €IMHOIO MHe-
HMS, OJHAKO Yy4YacTHe rocylapcrBa B TOM WU
nHOI (hopme mmu mipuHaeTcsi. OTMevaercs, 4To
PBIHOYHASI 3KOHOMUKA SIBIISIETCSI HE TOJIBKO Ca-
MOPETYJIMPYIOLIEi, HO €€ MpaBOBOE PEryJIMpo-
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BaHUE OCYIIECTBISICTCS U TOCYOapCTBOM, IIO-
CKOJTbKY OJIHOM M3 OCHOBHBIX (DYHKIIMIA rocyiap-
CTBa SIBISICTCS SKOHOMHWYEeCKass (yHKims. be3
rocyapcrBa, 0e3 ero peryjampyeMoro BO3MIeH-
CTBHSI Ha SKOHOMUKY (TPEIPHHUMATEIHCTBO)
HOPMAJIbHOE Pa3BUTHE PBHIHOYHBIX OTHOILCHHI
HEBO3MOXKHO.

KimoyeBble ¢li0Ba: TOCYyIapcTBO, 3KOHOMUKA,
MPCITPUHAMATETBCKAS JeSITEbHOCTD, MPABOBOE
peryJimpoBaHUe.

M.Z.. Rahimzoda

On some problems of state regulation of
business activity

The article deals with the state regulation of
entrepreneurial activity. The author notes that alt-
hough there is no common opinion among scien-
tists about the place, role, methods, means and
forms of state participation in regulating entrepre-
neurial activity, the state's participation in one
form or another is recognized by them. It is noted
that the market economy is not only self-
regulating, but its legal regulation is carried out by
the state, since one of the main functions of the
state is the economic function. Without a state,
without its regulated impact on the economy (en-
trepreneurship), the normal development of mar-
ket relations is impossible.

Keywords: state, economy, legal regulation,
business activity
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AKAJJEMUYECKUH IOPUTMYECKUN JKYPHAJ -3 (27)12018

TAIIAKKYJIM KOHYHT'Y30PH OMJ] BA UHCTUTYTH 3AMOHAT
JIAP XYKYKU PUMHU KAJTUM

Omomamm3oaa Haspy3 Imomadnii — aciupantu UDPCX-u AU Yymxypun Touuknucron

Prvin Kam TamaimyHH ypaxIiioH Ba Jap sSIKUOsITiA
00 OH MaKTaOM OeHa3UPH XYKyKUPO Oa Byqy/1 OBApIAaCT,
KU JIAp YaXOH XaMTO HA/opajl. XYKYKH XYCyCHU PHMIt
aCOCH PYILIM HI30MXOU XYKyKUH Myocup Mebornaj. bu-
HOOAp VH TaIKMKOTHU Ta/TU/IaN 3aMOHATPO XaMYYH SIKE a3
TAP3XOU MHPOU YXIAIOPUH KAIMMTApHH, HAMETABOH O¢
TaBPUXU OH Jap XyKyKr Pumum KajiM OFO3 HaMy/I.

CuBwmicti Marxypu pyc [Tokposckuit M.A. 3amo-
HATPO XaMYyH <SIKe a3 KMMTAPHUH YXIAIOPUXOH IapT-
HomaBi» [11,238] HoMMAaacT, Ku Jap Hamyaud rapaB
MaBuys Oy, Illaxce, ki yxmamopuu uH € OH amanpo 0a
yX/a JIOIIT, METABOHUCT 0a MXTUEPH TapaBIUP CYTIOPaT,
Jlap UH YapacH XaMau yXTaJIopur Kapsrup Oa § Mery-
samr. TaBpe, ki Myayuig) Kaia MEHaMOSI, «1ap XOJaTH
BAWPOH KapIaH MIPOU YXIAIOPH KAP3IOPH XaKHUKH Jap
Jurap Tapad MeMOHA Ba XaMau yXIaopia Oa yXiaau ra-
PaBrHp Mery3apajt; OH Iyppa 0a MXTUEPH KPEITUTOp Iy-
3aI1Ta, KpeAUTOP METABOHUCT Ypo Kyafd, dypyian &
Jlap Ha3IM Xy/ 0a XaM4uyH FyJIOM HUTOX jopam. [11,238]
Jap maBoMH COJIXO MYHOCHOATXOW yXTaopid 0a KOH-
CTPYKCHSIA AMTap, KU 1ap OH HAKIIM aBBAIMHIAPAYAPO
YUXaTH MOJTYMYJIKA TUpH(Ta, YaBOOTAPUM ITIAXCHM
Kap310p aBBaJI CycCT I1y/a, OabaaH yMyMaH a3 OaiiH mMe-
pasaz[11,236-240]

Jlap TagKMKOTXOM OJIMMOHM XOpHYil KAl Kapna
MeIlIaBa/l, Ki KQMMTApUH XOJIaTh UCTU(Ooaan 3aMOHAT
Takprban comu 2750 To meron 6a Kaiin rupudra 1rya-
act. Taxraua a3 xkurobxoHau 1moxu Akkan Ba Lllymep
Capronu 1 To X071 HUTOX JIOIITA IIYIaaCT, Aap OH caOTh
YyHUH CO3WIIHOMA MaBuyl MeOOIIadL Oy 3aMHHIOP
IapTHOMA OacTaH[, KU Jap BaKTH HaOy[daH! sk a3 Ta-
padxo 60 cababu map xu3MaTu XapOi OynaH, Tapadu
JMTap 3aMUHH ypo uctudoaa medapa, Basie mac a3 6ap-
rairraiy Tapagu prap, Maxcu aBBajia yxIaJIo0p Melia-
BaJl, K1 3aMUHpO 00 Hucu camapau rupudraant 6ap-
rapaoHaf, ['apyaHie coxuOn 3aMHUH HAMETABOHUCT KU-
POSITMPPO MIOpa HAMOSIT, AaMMO JIap TaXTaya MyKappap
Merapraj, Kl ToYMp a3 AKKa M4pou yXIaZIopHpo a3 pyr
YH ImapTHoMa Kacdorat meauxat. [15,153]

ba TaBpy anbaHaBit TABKK Merapa/l, K| 3aMOHATH
aifHM 3aMOH MaBuy/1 Oy/ia, capyaliMan Xyapo a3 XyKyKH
pyMi Merupal. TaBpe MabiIyM acT, IAPTHOMAaXOW pUMIA
0a BepOait (verbis), murepani (litteris), peani (real) Ba
KOHCCHCYaT! (consensus) TacHU(] kapra mery. [7,487-
488] Hamymu acocuu mapTHOMAX0W BepOasiit CTUITYJISIT-
cust (stipulatio) — «rraprHoMan TM(OXHA, KA TaBaCCYTH
CaBOJIH KPEAMTOPH OsTH/IA Ba YaBOOM MYBO(DHK a3 Tapadu
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JMTap, KM POSUTHH YXIAIOPUK Kap3noppo MeaxMoHT
Oacra mertrym. [12,393] ba annenian omavu pyc HoBut-
ckuit .B., a3 4oHnOuU KpeauTop Ba Kap3aop Ay Ba 3uéna
IIAXCOH MY03aT JIofia My, Ku UH Oapou Oa By4y
OMaJIaH! IIAKIXOM MYpPaKKaOW YXIaIopd oBapia pa-
COHJT: yX7aaiopru Koppeastii, adstipulatio, adpromissio.
[12,393]

Hap yxmamopun koppeaiii a3 Tapadgu Kpeaurop €
Tapadu Kap3aop 1y Ba € 3u€ma MaxCOHN MYCTaKil Oa
BY4y/l OMazaacT. Arap sIK4aHI Kpeaurop 0a Kap3mop
CaBOJIM SIKXeJIa JMXAHA Ba Kap3mop 0a oHXo skOopa
YaBOOM YMyMil MXaJ, YXAAJOpUU Koppeamn (pabor
(axTHB) MyaiisiH Kapra MeliaBajl. Arap sk Kpenurop 0a
Xap SIKU Kap3/I0pOH XaMOH SIK CABOJIPO Taiin XaM Oe Ta-
Haddyc mxa, Basie Kap3IopoH ajloXp/a 6a CaBost 4aBoIT
JIXAHIT YXIAI0pH Koppealny Faiprdabor (maccus) 6a
By4y Meosil. babm yXmamopun Koppeastid yXIaaopui
conmyapa € MyIrapak, K IMpy3 MabkiyM Meborma, 6a
By4y1 MeosiL, [8,7-8;7,445;1,12] Kaiin xapnan 6a MaBpu
acT, KM aCOCH TTAMIOMIIIN YyHUH yXIAIOPUXO STOHA Me-
ooman. bapomanan a3 TapTrOu 3uKpiya 6a maiIo-
WIIM YXJTQJIOPUXOW TYHOTYH oBapnia pacoHud. [12,393-
395]

Hap Hazmu adstipulatio map Tapadu dabor kpeauro-
Y WJIOBATH, KU Iap JOMPan MaH(DUATH KPEIMTOPH acOCH
amaj1 MeHamMy/1 6a Bydy/1 omal, [ aif kaiin HaMy1aacT, K1
KucMaH adspulator yxmamop Oy 0a OXMpHH Xama U3y a3
Kapanop rupudTantynapo Saprapmosan (3.111). [9] Un
YXIAI0pi AP acoCH CABOJIM aJIOXMIIae, KM KpPeIUTOPH
WwioBari 6a Kap3Iop mac a3 yaBoOH § 0a CaBoOJIM Kpemu-
Topu acoch goma Oy (lait 3.112), [9] maifrupona 6a uH
Jap hapKYST a3 YXIaJ0pHy KOppeaTi, OH Jap acoch My-
crakwi 6a Bydya1 oMajl. AXaMUSITH aMaJIud UH IAKIT aB-
BaJIaH, AP BaKIM HaMosHIarin Oa ¥Ba3 pox Aoma
HaMeIlyJl Ba JyBByM WMKOHMSTH 0a JacT OBapIaHH
MYpOU UH € OH axjl (0OeIaHme), rac a3 BaoTH KPSITUTOP
(crumyrsiTensiv oyt Jap MH 4o Hokudost Oymn). bo ms-
KUIo(hM MHCTUTYTXOU Jaxiyiop Iakmm adstipulatio a3
ncrudosa Gapoma,

AxamusiTi 3U€ITappO MAKTA CTUITYJIITCHOHUM [TV
rap, ki 6a BocuTau TMpU(TaHu KPeIUTop a3 Kapsaopu
WIoBari - adpromissio: ToO UIMpPY3 Jap MAKIN TaJKHKOTH
MMpY3a UHTUTYTH 3aMOHAT HUTOX, JIOIIITAa MEIITy/T, MeOo-
. Kpemurop nac a3 kabyim 4aBoO a3 Kap3nopy acocu
caBojIpo 6a 30MuH Menon. bo yaBob 6a caBosu JIyBByM
yxaaaopur adpromissio Mykappap Merapmua. XaMuH



TapuK, OH XaMuyH adspulatio, qap acocu MycTakin 6a
BYyJI OMa/I.

IMokposckmii MLA. kaiin HamMymaacT, KM Makcaiay
acocry adpromissio 3aMOHAT MeOOITIA: «Oapor Kap3u
KAp3IOpH aCOCH, YXIaJI0PHpPO IIAXCH JIrap - 30MUH 0a
yxna merupam. [5,415] I'prvim J1.J1, XaMuIyHUH MOXUSITH
3aMOHATPO HUILIOH 071, KU «1ap 0apobapu Kap3aopu
ACOCHA, ITTIAXCH CEIOM YXIAIOpUpO Oapou Kap3i § 1ap Xo-
JIaTe, KM ITIaXCH aBBajla KPEMTOPPO KOHEb Kapra Hata-
BoHaf, 0a Xy kKaOysm meHamos. [5,19;3,412] Amaras,
Hosurckuit Y.b. H1B 4yHUH KOMIApO YOHUOIOpi MeHa-
MOSIT, XaMUIyHHH Kaiim MeHamosiT, K1 “adpromissio” uH
3aMOHAT € LIapTHOMAae MeOOIIa/l, KU IIaXCh CeroM 00
MaKca/I TABMUHN KPSITUTOP YXIAI0PUH Kap3noppo 0a
MachyIUSTH Xy KaOyim meHamosiz. [12,397] doxnaes B.JI.
“adpromissio”-po XaMUyH IIAKTIM Ka(oaTh axci, Ka
“map MyHOCHOATXOW YXIAaJIOph YaBOOTrapyy WIOBATUMU
IIaxcy urap — Kaguipo menapopan”. [7,457)

Hap Gapobapu uH xymu ['aii 3aMoHAaTpO YyHHH
MAKITY30pA HAMyZIaacT: “A3 HOMH IIIaxce, KU KABI
MemMXal, OlaTaH IIAXCOHU [rap yXIaiop Kapra
MeIIaBaH/L...”, XaMuUyHUH MOPO3 JOILITAACT, KU UH “00
MaKca/li TABMUHHU KPEIUTOp HYPO Kapia MelaBajl,
Hap WMucruryrensm "aii XycycusTi acocuy 3aMOHATPO
“axceccopit” - “WioBarii’ OyJaHN OH TAIKIJT MEIUXAT:
30MHMH HAMETABOHAII, KU a3 KAP3AOp 3UEATAP YXAAIOP
Kapra 1maBajl, 0aphbakC OHXO METABOHAHI, a3 YXIAJ0p
KamTap 4aBoOrap OolaHI. YXAamopyy 30MUH TaHXO
YXIAIOpUX WIIOBAré 06a yxaaaopun acoci medornas. Ba
“yXIaaopyK 30MUH a3 ap3UII MyHOCHOATXOU Kap3IopU
acocH 3uén Oyna HameraBoHa . [12,397]

I TpyHCHIT WIOBATvM 3aMOHAT, 1A YMYM JIap XyKYKH
pUMil YOHMOJOPH MErallT, KA HCOOTM MH XOJaTpo
kaimxon 3uemu  Jurectxom FOctunman [6,73;14,332]
épraH MyMKHMH acT Ba OH TO 3aMOHH MYOCHP XaMUyH
XapaKTepH aCOCUHA MH MHCTUTYTPO TAIITKIIT MEMXA/,

3amoHaT 60 POXU YaBOOU WIOBATHMH Kap3mop 6a a3 3
SK CABOJIM WMKOHIA3Mp Oa BOCHUTAW INAKIXOH
“adpromissio” MyalissH Kapra IIyaacT, 0a MOHAHJIM:
sponsio, fidepromissio Ba fidetussio. Sponsor 6a caBoym
“Ty aifHaH XaMHH I'yHa JTOJIaHPO Kary Memuxin” — “Kani
Memxam”, fidepromissor 6a caBorm “Ty 60 BHJIOHAT
alfHaH XaMUH I'yHa KBl Memuxid~ — “bo BUYIoHaM KaBi
Memixam” Ba fideiussio 6a caBomm “Ty 60 BUYIOHAT
(apMoOH (prKa3bIBacIllb) MEIVXi, KU YyHUH Ooman’ -
“Man 6a Bu4ioHam (papMoH MemxaMm . [7,458-459]

Mykoucan MAKIXOM 3aMOHATPO 3UKp Kapaa, [ai
KAl MeHaMOsyI, KM HaKIIM sponsor Ba fidepromissor
MOHaHZ MeOOIIaHM, XapyaHn (apKusIT HI3 JIOpaHI,
MacanaH, sponsor, fidepromissor Ha TaHx0 0a
IaxpBaHIoHu PuM, OGanku 6a meperpuHxo (IIaxcoHu
o3omi Pum, KM XyKykxou ImaxpBaHaoHu Pumpo
HAJIOIIITAH/T) HA3 AacTpac Oy, xamuyHuH fidepromissor,
KU yXIQJI0OpHpO MUpO MEHAMOSIT, HAMETABOHHCT, KU a3
Kap3IOpH acoci TAbBOW MAXCYC, SThHE TAbBO Jlap Oopan
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TMIAPIOXT, KA OHPO TAHXO SPONSOI METABOHKCT TEITHIXO/T
Hamosi [7,458-459;12,396-400] Ba xomatw fideiussio a3 pyu
YaH]T XOCHSITXOSIII a3 OHXO (hapK MEHAMOSIT, a3 TyMJIa:

1. A3 pyu maKm TabMUHH yXIaJOpPH: SPONSor Ba
fidepromissor MeTABOHWCTAHA, KU TaHXO YXAAJIOPXOH
BepOaIMpO TabMUH HaMOsiHI, Basie 00 €pru fideiussio
Xamau HaMyJTi YXIaIOPUXOPO TABMIH HaMyIaH MyMKHH
Oy (a3 oH yymiia Hatypasit-tabuir) ("ait 3.119).

2. A3 pyu XyCyCHSITXOU YXIaIOPUXOU 30MHH: a3 Pyr
Jy IIAKTA aBBAIA TAHXO 30MUH YXIaJ0p MeraiiT Ba 0a
MEpPOCXYPOHH Baii TIAXH KapIia HAMEIIIY/l, XaMIyHHH T1ac
a3 CUIapy TalTaHy 2 coi sponsor Ba fidepromissor a3
YXIQJI0piA 03011 MeIIy/IaHa, Oapbakcl MH XOJaT Jap
maxm  fideussio yxmamopin Xam 06a  MepocXypoH
Mery3arnT Ba Oemyxiat Oy ([ait 3.120; 3.121).

3. Taxymm IaxIXod 3aMOHAT HUIIOH JOM, KU
OHXO a3 XaMurap a3 pyd MyHOCHOAT MUEHU 30MUHOH
3 dapk MeHamosii. A3 matHu Mucturyrcmsm Tait
MabIIyM Merap/ajt, KA SIKyMHH sponsor Ba fidepromissor
a3 pyu TamoMu Kap3 yaBod menof ([ait. 3.122). Tlac a3
KaOymm KkoHyHu Amyriest (vuéHau acpu 111 mertt a3 Menom)
[7,459], k1 nap GaliHM 30MUHOH “IIAPUKHA Tap HABBU Xy/T
MyKappap HaMyI 30MHHE, KA a3 30MHHH JIrap
yXIaIoOpuk Oap 3MMMaall TY3OIITAIlyJapo 3uUéarap
WYPO MEHAMOST, METABOHA/ ‘a3 JWrap 30MHHOH Jap
MYHOCHOATH WIOBA HYpOIIy/la J1abBO ap3 HAMOST .
[12,398] Hap oxupu acpu II memr a3 menon Konynu
@ypust KaOyal Iy, KM OH KOWIAXOM YaBOOrapuu
MYIITAPaKd 30MHUHOHPO MYKappap HaMy[l, KM XHCCAH
sponsor Ba fidepromissor, K1 a3 yXiau U4po yXAaJIopi
Oapomazia HaMeTaBOHaHI, Oa 30MHHOHU Jurap
Hamerysawrr (Tait. 3.121). Hap pymym uH BazbusT
Konyr Curcepist Mykappap Hamy[, KA KPEIUTOp
yXIaJ0p acT, KU aHgo3a Ba MHKIOPU 30MUHOHU
MaBUyIOyAapo MyaissH HaMOsiI, 1ap aKCH XOJ 30MUH
XyKykd gap wmymgata 30 py3 6a cyn Mypouuat
HAMYJAHpO TMAHI0 MeHaMyl, KU Jap Hatuyau
MYXOKMMau OH METABOHUCT a3 YXIaAOpH 0307 IlaBa/l.
[7,460]

Bosin Tapku Hamyn, ku makm “fideiussio” neprap
0a By4y/1 OMa/1aact, OMHOOAP MH KOHYHXOM 3UKPIITy/Ia Oa
WH 1IAKT naxH Hameramrradn, Taspe ku doxnae [1.B.
TAbKUJT MEHAMOSI, MH Ak TMac a3 kabym Konynu
Kopuermit (acpu I merr a3 Mernon) 6a Bydy oMa/1aacr.
TI"ait Ga€H MeHaMosIT, K1 YyaBoOTapry sikuaH fideiussor -
MYIITApaK JIOHUCTA MEIIABAT; Xap SIK 30MHH Jap XauMH
nyppa yaBoOrap Oy Ba “KpeauTop XyKyKd JabBOpO a3
KaJIoM 30MHHE, K1 MeXOCT naio Hamy~ (3.121). [12,398]
Bane nmap mum€nam aBBam acpu Il memr a3 memon
MYTOOMKM PECKpUITTH (HOMau YaBoOW € YaBoO, KU
nMIiepatop Oa caBoixou Oa § rysomrairyga KaOyi
MEeHaMy/T Ba OH KyBBa KOHYHPO JI0po Oy, 6ablaH OHPO
AMIIEPATOp XaMyyH HWOpO3M MUHHATIOpHA Oapou
PACOHUITIAHK XM3MAT MeOapoBapI) MMIIepaTop AapraH
OGapoBap/a, YaBoOrapuy MyIrapaku sikuaHy fidetussor



MyaiisiH Kapra 1y, Cunac taypuba 0a OHXO amain
Konynu Curcepusipo naxu Hamy/ (Iait.3.123). Jlexux ua
MaBHOM Iyppa 03011 IIyJaH a3 YaBOOTapUi 30MUHOHI
JATAPPO Jap MyKOHca 00 Iirap IAKIIXO HAOMIT. AWHI
3aMOH J1ap apkusT a3 sponsor Ba fidepromissor xpiccan
30MHHH KOOWIM TiaprnoxTtHaOydau fideiussor Oa mwrap
3omuHOH Mery3at (Iait.3.121). lap anoka 6a v W.b.
HoBurckumii kaifm MeHamosi, KU “arap a3 sIKYaHj
fidelussores sike a3 OHXO KOOWIM TapIoXT OoIIaI, Xaman
yaBoOrapii 6a yxmaau y ry3olirra Memasa . XaMIyHUH
fideiussor arap memr a3 Bad)OT MEpPOCXyp Harysolra
Oomam, xuccam § Oa jurap 30MUHOH Merysapaj
(D46.1.26).

30MHMHOHH XaMaH IIaKIIXOU 3aMOHAT J]ap MyHOCHOAT
0a yXgamopun Kap3nop, K1 a3 MyHocuOaTy OaliHi OHXO
0a By4yn omaza Oy/l, METABOHKCT a3 OXUPUH YyOpPOHU
XapoyoTaiipo Tajaad Hamosi, Jlap XyKyKy pyuMid YyHUH
MyHOcHOarxo 00 HamyHaw cyrmopwil (mandatum) &
uIopan KOpXOW JUrapoH Oe cymoprmnn (negotiorum
gestio). [7,458] Tanxo a3 pyu xoHyHu [IyOmust (oxupu
acpy 4 e a3 MeJIo) XyKyKd TEIIHUXOMU JIAbBOM
Maxcyc «actio depensi» (maBBOM TApHOXT): HyOpOHH
Mabrary MapAOXTIIyAa ap XayMu Iy MapoThOa Tainad
kapra mery (I"ait.3.127). [7,459; 12,399]

XaMUYHIH Xa/UT1 yMyMid OapoWl 30MUHOHHM Xama
[IAKIXON TaXIWIHAMYJAW 3aMOHAT MyaisiH Kapaa
ITyJAHIT SThHE 30MUHOH Jap HA3MU SIK KPEIUTOp Jap sIK
con Ha 3u€ma a3 20000 cecrepcuit yxmamop Kapaa
MentyaaHa. Arap 6a mMaOrard 3uéarap yxaaaop Kapria
MelyaaHa1 XaMm, TaHxo Jap goupad 20000 comonin
Machys1 Merartras/l. Barne ["aii Tabkun MeHaMosiT, K MH
MaxayIusIT J1ap XOJIaTXOM 3€pHH a3 TabMHHOT O307]
Hamernyt: 1. A3 pyu quxo3; 2. HucOaT Mepoc € XyKMHu
cynst; 3. MytoOuku Mykappapotd KoHyHu FOmast map
60opau 604 a3 Mepoc (["ait.3.124).

Nimopa mermaBajt, K¥ Maxi Iyl HAMYIAHH JIap coXau
TATOMKM Xa4M Ba MYXJIATH MACBYJIVSIT TAPTUOW UMTHEN
Jlap MyHOCHOAT 0a 30MUHOHM JAWTap ap3vIlv TABMUHUI
“sponsio” Ba “fidepromissio” map Mykomca “fideiussio”
kam MeraBasl. Mu 6a oH oBapra pacoH, Ku Ay MAKIH
aBBaia a3 ucrudoma Oapoman. Hoxne [.B. Tabkun
MEHAMOSII, KM UH Jiap Mapxwiau Oabayd KIACCHKil Oa
amaT OMaJ1 Ba “‘7ap MaTHXOW KOMITWISICHSIA FOCTUHUAHIA
Xama 3UKpXo Jap Oopaum sponsio Ba fidepromissio 60
fidetussio nBa3 kapna mymann . [7,458]

Hap wumoMan XyKyKd pUMH MeBEpXo ou 0a
Ta1aboTH 30MMHE, KM Kap3d Kap3lop Ba Jurap
30MHMHOHPO TIAPIOXT HAMYyAaacT pyit &hr: Oa 30MUH
XyKyKM Taiad a3 Kpeaurop Aofa Imyd, 6apou OH Ku
KpeIuMTop Tanabu JabBOM YpoO TY3aIUT HAMOSII
(beneficium cedendarum actionum). Ma0raru a3 30MUH
KaOyJIKapiau KpeuTop WYpor YXIAIOopvy acocik Oa
xpcod HamepadT, oH XaMuyH (ypyimm Kap3u Kap3nop
nonucta wmemnyn (D.46.1:17;36), ku 6a axuman /[I.B.
HoxneB duxcrs (coxTa) 6a xpicod mepadt. [TokpoBckuit
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AWN. xain wMeHamosm, ki Tajmabu  “beneficium
cedendarum actionum”-po actio depensi mBa3 HamyjI.
[10,417] Bane sxyann kadmxou Jlurecr 6a MoHaHmM
rierrapa Tanadu 30MUHE, KU YXIaI0pHH KAp3upo yppa
0a 4ou Kap3mop, Xy Ba AUrap 30MMHOH MYPO HaMy/a
Oy, MaxcycaH TabBOM a3 MYHOCHOATXOW CYIOPHILIA
XYCYCHSITHOK KapZa Mely[ (€ M4pou IIAXCOHU CetoM O
cynioput) (D.46.1:4pr;18;21.5).

Tawmmorn Myocrpu Xykyku OJIMOH Jlap MaB3yH
3aMOHAT XaMUYHMH a3 WMKOHMSITH  TacHU(H
MYHOCHOATX0O MHEHM 30MHMH Ba Kap3lop XaM4JyH
cyropvil Ba € mapou Kop Oe cymopuil 0a By4y[
oMagaacr [13,161], ku vH cababu nmaiIo 1TyTaHN MEBEPXO
Jiap Oopau XyKyKH TaraOu 30MHUH a3 Kap3aop 0apou 0301
rammrad a3 3amMoHar jap KoHyHHoMan (YIIOKEHUSIN)
rpaknaHuy OyMoH rat (commu 1896, 606u 775).

Jap Mapxwian FOCTUHHUAH WICSH 3XTUMOJIMSATH
YyaBoOrapyuu WioBaruu (CyocummMapyi) 30MUH Oa caTxy
Pyl Xya pacuna Oy, KM MH TapTUOOT Jap aBpyIon
Myocup ucrudona Oyprma mermasaa. CyxaH map Oopan
HoBerwan 4-ym (bobu 1)-u nmriepatop FOctuanan com
535 mepaBan, ki 6a 3oMuHM Iap Oapobdapu Kap3nopu
acocit yaBoOrap, 3sTHpo3u beneficium excussionis sive
ordinis, sTbHE Jap aCOCH OH 30MHH OO MypOYMATH TTeIIIAKA
PYCHUTAHM aMBOJIA KAP3IOPH acoCHpO Tanad Mekapil,
MEJIOI.

Hap Nucruryrensu ait kouma map 6opan xomatu
MAaxXCyCcH HUTAXJIOpPUM YXIJIOpHK 30MHH, HOBOOAcTa 0a
OH KM yXITa/IOpUM acoci 6easTroop Oa mmyMop Mepadr,
Mapyyn Oyn. Illaxxom sponsio Ba fidepromissio map
XOJIaTXOM 3aMOHAT 0apou 3aHOH Ba HOOOJIMFOH, KU
CTHIYJISITCHSI O PO3UTMM BACH MYpO IIIyJAacT Ba arap
CTHITYJTISITCHS AP XOJIATH Mapry KPEIUTOpP NYpO MEIITyII,
HUTOX joiirra 1y, Base 6apou I'ait Homawitym Oy, Kt
Oapou FylmoM € TIeperpuH Jap INAKIXOW 3UKPIIya
3aMOHAT 9bTHOOp maino mekapn € He ([ait3.119).
3amoHaT fap 1k fideiussio TaBpe K1 Kaiin Kapaia 1Iy/i,
TaBMUHUA XaMa HaBBU YXOAOOpH MY03aT OOM4a IIy/a,
3aMOHAT XaTTO HUCOATU FyJIOM HW3 3IBTHOOp TAiiio
Mexapr ([ait.3.119a).

N1 myxappapori Mucruryreust B.J1. loxkneBpo 6a
Xyrocae oBapn, Kd “‘OeabTHOOpUM  (HMYTOXKHOCT)
YXIAI0PUH ACOCH .... HATHYAAI 0eIbTHOOPpUH. “‘sponsio”-
HecT”, Bajie map MyHocuOar 0o fideiussio myammd
TABKUT MEHAMOSI, KU “‘7ap XoJaTtu OeIbTHOOpHUH
yxaanopun acoci “fideiussor” a3 yxmamopi 03011 Kapria
Meryn”. [7,459-461]

XO0naTxou 3UKpIIy/Ia, a3 HATOXU MO TApXU MyaiistH!
XyIpo Jap XyKyKH Myocup Aopo MeOomas, Taxmom
JIACTPACMPO XaMYyH acoCH XYCYCHSIT YXIAJIoph a3
IIAPTHOMAM 3aMOHAT, TAJTKMKOTUNEHN aBPYIION TAIIKHK,
HaMyJa, MOpo3 MEHAMOSH]I, K HACOAT Ga OHXO SKYaH]T
WCTHCHOXO MaBuy/ MeOoraz, Ilemr a3 xama, cyxaH aap
Oopar MEREPXoe MepaBal, K MyBO(UKH OH MYKOOWITH
Tajladu KpeMTOp 30MMH HaMeTaBoHaj Oa HalymaH €



MaxIy/1 ITyJaH1 KOOWTHSITH KAP3IOpH aCOCH JTayiesT opajy
¢ Taksd Hamosi (CyxaH map Oopad Kap3mop — IIaxcH
XYKYKA MepaBal, K KOOWIMSATA XyKyKIOPHAIIl Max[Ty/l
IIy7aacT Ba Jap acocH (pakte, KM OH By4y/I HAIODPA),
arap 06a 30MHH X0JIaTh Ma3Kyp MakTyM MeOy. Taprubu
0a MH MOHaHJ 0a TABIATXOM ABPYIION aifHU XOJT amMaT
MeKyHa 1. bopu aBBait uyHUH MyKappapoT Jap Komekcn
rpakaany daponca (com 1804) (mommam 2289 (merm-
Ha 2012) Ba 2313 (mermmna 2036) map anoka 60 KaOyim
kuroon yopymun Kopeken rpaxnanmn @aponca «/lap
0opan TABMHUHOT» MEBEPXO Jap Oopau 3aMOHAT Jap UH
KUTOO 0O JapHA3apAOILITH TAFHUPOTH PaKaMil MHTUKOJT
JIO71A 1Iy[T), MEBEPU 02 MIH MOHAH] Iap JIouXau YJIoxkKe-
HYsin Tpakaaniy Mvmeprsu Poccust (corm 1905) (Mo-
Jan 2250 6a HUraxJIopuu 3aMOHAT Jlap XOJIaTh OeIbTH-
60p 3BTHIPO( IIyIaHN YXIaI0pHH acoch OMHOOap HOOO-
JmF OyfaHy Kapanop Oaxumya miyma Oyx) Mykappap
raira Oy

Faiip a3 makmxou cTuImyssiTcuoHii 6a XyKyKd pyuMi
XaMUyHUH IIAKIXOM  OECTUITYJIITCHOHMM — 3aMOHAT
MapMyJ1 Oyl A3 oH dymia, constitutum debiti alieni Ba
mandatum qualificatum, xkm Oa pynym sSK Katop
HMHCTUTYTXOH XyKYKH OJIMOHI TaBCHP PACOHUIAACT.

Constitutum debiti sike a3 makTxou pumii 6a 1IIyMOp
MepaBall, KM 0a XMMOSHM JIAbBOTMM TIPETOpP PaBOHA
IIyaacT Ba 00 XyJ1 Jap AT 03011 Babaa (0OeIaHue)
HMYPOM Kap3u MaBdyiapo Oa HUIIOH Meauxasl. bo éprm
OH Kap3W INAaXCUpO TACOWK HaMylaH MyMKUH Oy
(constitutum debiti propri), XaMUyHHH Kap3W IIAXCH
ceroMpo Hu3 (constitutum debiti alieni). [7,542] Bo Tacyku
KAp3H IIaXCH, Kap3Iop, XaMuyH KOW/a TAbXUPU MIopa
6a mact meoBapr. [12,530] Axau mapAaoXTH IAXCH CEIOM
(constitutum debiti alieni), 60 axuman JIJI. ['prvm,
METABOHUCT Oapou pachiaH 0a Makcaaxou TI'yHOTYH
Ooman 6a MOHAHOM: 0301 IIyJaH a3 YaBOoOrapyuu
Kap3aopy acocd € KaOynmu 3amoHar. [3,413-414]
®apKySATH 3aMOHAT JIap YyHHH Ak a3 “fideiussio” nap
OH 30XMP METalLT, K1 FalipupacMii 6a 4o oBap/a Mery/l,
Bajle arap YyHWH 3aMOHAT OO IIAPTXOM Ba3HUHTAP
MyaisiH Merair, Hucoar 0a Kap3u acocH, Jap WH XOJaT
OoH OeypTHOOpP 9bTHPOD Kapma HaMellyd, TaHXO
MYBO()MKAH MBa3 METAILIT.

Jlap XyKykd MyocMpW OJIMOHHA MYyHOCHOAaH
MHCTUTYTXOM 3¢pUH MabITyM MeOOITIaH]T; IapTHOMA Jap
Oopan spTHpOdU Kap3u MaBuymaa (Schuldversprechen)
(6001 781 Ynoxenus rpaxaanri OMOH), HIAPTHOMA
nmap Oopau KaOymu yxmamopd O6a Xyd (apTHOMau
yxmanopur aocrpaktii) (Schuldanerkentnis) (6o6u 780
Vnoxennsu rpaxnanui OyvoH). Bane map amabuéru
WIMA KAl Merapra, KM OXHMPWUH 3aMOHAT JIOHKCTA
HAMEIIaBajl, XapyaHa axay aOcTpakTit 0a IIyMop
MepaBajl, INApTHOMaW 3aMOHAT axm  Kazyasii
meboraz, [2,10]

Mandatum qualificatum — WH WA Maxcycu
mapTHoMan mandatum Oynia, a3 CyMOpHIIM JTOTaHU
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KpemuT Oa Iaxcu ceroM uoopat medoma, [12,517-518)]
JLA. I'piMM MOXMSITU MH WHCTUTYTPO YyHUH HUILIOH
MemuXa: “Arap SIK Iaxc, IIAaXCH JUrappo CYOPHIIH
KyIIoaHu KpemuT 0a (ougan Iaxcd CCIOMPO IMXaj]
(MacaraH 6a ¥ TyJT Kap3 MemxaJt € Mo3aTH TapIoXTpo
0a TabXUp MEAHI03a]), IAXCH YyHUH CYTIOPUIIIPO JI0/A,
0apor MapaoXTH Kap3 a3 Tapadu maxcy ceroM yaBoorap
act”. [3,414] XaMuH TaBp, MUEHM BaKoJIATIMXaHIA Ba
BaKWI JIap MH XOJIaT MyHOCHOATH 3aMOHAT 0a By4yII
MeosiT. Tanabor a3 YyHMH 30MUH XaM4yH JabBO a3
IIAPTHOMAM 3aMOHAT MyaiisiH Kapra Merasaj. [3,414]
M.b.HoBurckuii 3aMOHATPO 1ap YyHUH IIAKT XaMYyH
“xerie HokoMIITy HoyctyBop™ [12,517] HoMua, rapuaHse
Jlap MyHOCHOATH MEBEPXOM Jlap Oopaud KaTh KaplaH!
sikTapadan cyropuinn 00 JacT KalllMIaH a3 IapTHOMA
xamuyHUH Badotu Tapad Tatomk mernya. Ammo /1.B.
JloKnieB nimopa MeEHaMosi1, K MH HAaBBbY 3aMOHAT YyHUH
a3amATpO JTI0po MeboImaT: OaByqIyIOMH YXIaIOpUr
MyLITapaK (coumapi), KM TaHXO mac a3 0a uypo
pacoHMaH KaTh MeIlyd, Ha Oa TaBpu aBroMatrid 0O
MyKappap KapaaHu YapaéH MyKOOIITH SIKE a3 Kap3I0POH
(D46.1.13.); yaBoOrapum  Xuccarui  Kap3IOpOoH
(beneficium divisionis), ki qap adpromissio HAKIIM Xyapo
JIOIIIT, POX JT0Aa Hamely/I. [7,533]

Mucturytn . mandatum  qualificatum ~ map
KOHYHIY30puM aMaikyHaHaau OJIMOH [ap Ak
cynopuiii  kpemutii  (kreditauftrag) uHBMKOCH XYIpO
épraacr. MyroOuku Mommaum 778  VIIOKeHUWsH
rpaknaHui  ONMMOH  1axce, Ku 0Oa IaxXCU CEloM
CYMOpUIII  TUPU(TAHN KPEIUTPO MeIMXaa, Oapou
XOIMaTXOU  Jap  HaTMyau  TUpUQTaHd  KPeIUT
GaamariomMaia yaBoOrapupo 0a yxa JOIITa, XaMUyHUH
JIap HA3/IM KPEIUTOP a3 PYH YXIAIOPUM TUPU(TAU IIIAXCH
CeIOM, XaM4yH 30MHH 4YaBoOrap wmeOomaa. Xyau
CYMOPUIII KPEIUTA Jlap BoOacrarit a3 My3IHOKHA &
OeMy3mui  MyHOCHMOATH MyKappapiliaBaHaa, XaMuyH
[IIAPTHOMAH CYTIOPHII MyaisiH MelaBaj1 (Moian 662) €
MYTOOMKAH IIapTHOMA Jap Oopar UIpou Kop (Moaian
675), BaJie SIK KATOp MEREPXO omjl Oa cyropuill 6a oH
TaTOMK Kapra HamemaBan. [2,159-160] Hap amabuérm
WIMA KA TalTaact, KA Cy[OpPMILM KPEIUTh
IIIAPTHOMAM 3aMOHAT 0a XMcoO HamepaBa/] Ba METABOHAT
a3 XOJaTh KaOyJi CyIOPHIIl TO MYPON OH (TUpHrhTaHU
KPEIUT) Jap Xap XoJar KaTh Kapra masa/l. [2,159-160] ba
Ha3apyl MO CYIOPHIIIA KPEIMTUPO METABOH XaM4YyH SIKE
a3 MUCOJIXOM TAMIOWIIIA 3aMOHAT Jap aMajli KOHYH
Gappacit Hamy/1,

Skyost 60 oH, HOBOOacTa Oa PyLIIM IAKIXOU
OCCTHITYJIITCHOHMM ~ 3aMOHAaT Oa  akumam VLA,
IMToxpoBckuii maxm acocit To 6a oxup makm fideiussio
6ok MoHzI. [10,417]

A3 pyu Taxymw MebEpxou XykKyku pumi ['pua O.C.
0a Xyrmocae Meosi, KM 3aMOHAT XaMUyH YXIaJIOpuU
WIOBAré Ba 0O COXTOPH Yy[O Kapralyaa, 00 IAKIHI
MayMy1 IaXcoH 0a Tapady Kapsmop Aap YXAaIopyH



acocii Oa mymop Mepasand. [5,28] Yy3baH Tacmmk
Merapraji, Ki 3aMOHAT JIap aCOCXOM MYyCTaKIT 0a By4y/T
oMaga, Map SKJYaHO XOJATXO, MacajlaH, XAaHIOMH
0e3bTHO0P IBTUPO] TAPIUITAHK YXTATOPUN aCOCH HI3,
OOKA MeMOHaJl. XyJocau MasKyp 0O UyHWH MAaTHH
Jlyrect TacouKKM Xynmpo Me€oam “ba MOHaHIM OH KU
Kap3Iopy acocit Ha 0a TaBpu AWrap YXOAIop Kapra
MeIIIaBajl, arap OH KABIIM CTUITYJIITCHOHA a3 HOMH XyJI
JION, 30MMHOH Ha Oa TaBpW JUrap YXaauop Kapra
MEILIABAH]I, arap OHXO KABJ JI07ia OOIIAH, KU OHXO U3¢
MeTMXaH € Kopepo nupo MeHamosiHA, OXup oHX0 Oeacoc
KABJT MEIIMXAH]T, KK KAp3IOpU aCOCH Yr3epOo OOSIT MXaT &
MYpO HAMOS, TapyaH[e KABIM aMaJl IIAXCH CEIOM
6edona act (D.46.1.65)”.

MyBoduKaH Jap XyKyKH PUMIA KAk rairaacr, Ku
30MHMHOH yXTa[0p MEOOIIAaHI, KA XYJAIIOH aMAaJIXOH
MyaisiHpO NYpo HAMOsIHA. Basie yaBoOu siroHa Oa caBol
ou1 0a XyCYCHSITA FH aMaJIPO XyKyKH PYIMIA HAMEIMXAT.

Jlap acocm TaxWIXOM TYHOTYHH KasycxO Ba
MIopaxon JIMrecrxo METaBOH TaCAMK Hamyld, KU Jap
XyKyKH PUMIA yXIaJIOpUM 30MUH BoOacTa 0a IIAKIXOU
TABMUHU YXIAJIOPH (hapK MEHAMY/T,

Hap Pmvn KamM, 6a MOHaHIM 3aMOHM XO3Mpa,
aKcap BaKT WYPOM YXIAIOPUXO IMYJIA TABMUH MeTallT
(Macaman D.46.1: 8.10; 15.1; 16.6; 21.4; 24; 36; 49.1; 55; 58
pr; 63). MoXusiTi YyHHUH TabMUHOT 0a OH MeOapal, Ku
Jap Xorate Kap3gop MalOriard Jaxiyioppo HapaoXT
HAKYHAJl, OHPO 30MHMH MAapIOXT MeHamosa. /Jlap
JIMrecTx0 YyHMH MaBKEH JIap YXIaIOpHH CYTIOPUIAHH
ryjoMoH Hu3 maxH Meramr (D46.1: 8.11; 34; 38 pr).
bunoGap nH axcap 30MUHOH Oa TOJJaHM XaMOH aMBOJIE
YXIAI0p Kap/a MeIIyIaH I, Ki Kap3A0py acoCh yXIaI0p
oy,

AmMO nap JIUrectxo XonaTxou Aurap HU3 MabMyIl
MeOOIIaHT, KA cababu MaioMm KOWIaXOU yMyMi
ramra (To X0l aKTyad MeOoimas), MyBOPUKM OH
3aMOHAT METABOHA/T XaMal HaMy/I! YX1aIOpPHPO TAbMUH
Hamosin (D.46.1.8.6). XamMuH TaBp, YyHUH HABBXOM
3aMOHATPO a3 Pyd YXIaaopid oung 6a uypou Kop
(D.46.1.44), a3 pyu cynopumaHu aMBOJI Jap JIOMpaut
maprHoMau xapuy ¢ypyi (D.46.1.45), xamuyHuH 1ap
JIUrecTxo 3aMOHAT Aap TABMHUHH CYMOPHIAHH y3Y(DPYKT
(D46.1.70.2) mucon oBapmaH MyMKMH acT. ap uH
XOJaTXO, Jap BAKTU BAaHPOH KapAaH! YXIa0pH1 acocit
Kap3nop, 30MMH 0a MapnoxTh Malnaru MyaifsH Oa
cuaty nomaHn yOpOoH MyXOKUMAPOHH Kapria MEIITy]I.

DXTUMOJT, UH XOJIaTXO sIKe a3 cababxou Aap osiHIa 6a
Bydyl OMaJaHM WH MYKappaporxo Jap 1y
komudukarcusixon  acocun  aBpynon  (Koneken
rpaxgani - PapoHca Ba  YJIOKEHUSM  TPAKIAHUA
OmvoH) rammraact. YyHUH Ba3buAT Aap XyKyKd Pycusin
TOMHKWIOONM 4YOW JIOINTa, Machkalau  MyOpamu
TARIMMOTU MYOCHpU XyKyKM TpakmaHuu Poccusi Oa
Xpco0 MepaBaj] Ba acjiaH YaHOAW Ha3api Ba aXaMUSTH
MYXUMH aMaIsIBA 10pal.
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Azbacku a3 YOHHOM XyKYKIITMHOCOHH PUMI Ma3sMyMH
AHUKH yXIIaJI0OPFXOM 30MUH MYaiisiH Kapra Hariy/aa Oy,
TACBUSITU CAXEXH TABCU(PM 3aMOHAT a3 PyY XyKyKH PHIMIA,
a3 cyxaHoHu [ait “map Oopau yxXnamoprxou WIOBaIuH
yaBoOrap (3.117), 60 Maxkcam TabMUH Oa Byqy/1 OBapaa
ynaact”’ Habosi1 hapk Hamosi (3.119).

Taxmuixo GacHrapu OH XacTaHIl, KM XyKyKd pUMHA
XaMUuyH capyaliiMau Iypapsuili  XyKyK gap ©0obu
WHCTUTYTH 3aMOHAT, MyKappapoT, MEBEPXO Ba KAMIIXOH
3uénepo 6a MO MepOC TY30ILTAACT, KU SIK KUCMATH OHXO
0a TaBpu WIAOMAT Jap KOHYHIY30pUM MaJaHWA
KHUITIBAPXOH TYHOTYH KaOyJT rapauaa Ba aMal MEKyHaI,
XYKyKi puMmit caxmu  Oysypru Xyapo J[ap pyLiad
WHCTUTYTU 3aMOHAT 0a MOHAHIW [IMTap WHCTUTYTXOM
MYOCHUPH XYKYKH MYOCHpP TYy30IITAaacT. A3 YOHHOU
XYKYKIIIMHOCOHU PUMH SIK KATOp KApPOPXOU MEBEpHE
KaOynm Kapha IyJaaHa, Kd TO Xoi (pabormoHa aap
KOHYHI'Y30pUH Myocup wucrtudoma Mermasaa. YanOau
TAXKUKMM MEPOCH XYKYKH PUMI 0O TaIKUKOTU MO Jap
MH cOXa MaxIy[l Hamerapraja, OuHoOap oH 0a WH
capyaliMan MyXpM Jiap XOJaTXOH aJIOXMIAN TaIKUKOTH
VHCTUTYTH 3aMOHAT OapMerapriem.

AnaouéT:

1. benos B.A. IlopyuutenbctBo. OnbIT Teo-
PETUYECKON KOHCTPYKUMH M 000OIIeHus] apOouT-
paxxHOM nmpakTuku. - M., 1998.

2. Bebep X. OOecreueHue o0053aTeIbCTB
(Kreditsicherunsrecht) / Ilep. ¢ nem. FO.M. Anek-
ceeBa 1 O.M. NBanona. - M., 2009.

3. I'pumm .. Jlekuuu mo gormMe puMcKoro
npasa. - M., 2003.

4. T'pumm .. ITonHbIN nepeBOI TATUHCKUX
CIIOB W 1IUTAT u3 JlormMel puMmckoro mpasa.-M.,
1908.

5. T'punb 0.C. [TopyuurenbcTBo B
MEXaHU3Me obecrneyeHus HCTIOJTHEHUS
obszatenbeTB. [luc. kaHna. ropui. Hayk. —M.,
2012.

6. Hurectsl FOctuamnana / [1ep. ¢ 1aTUHCKOTO
/ OtB. pen. JI.JI. Koganos. -T.VIIL. -M.: Craryr,
2005. -552 c.

7. Hoxnes [.B. PuMmckoe yacTHOe TpaBo.
VueOnuk ns1st By30B. -M.,1996.

8. Hrosepnya H.JI. OcnoBHas ¢popma koppe-
aJIbHOTO 00s13aTeIbCTBRA. Hcropuxo-
IOPUINYECKOE U KPUTHUYECKOE HCCIIeOBAaHUE IO
pumMckomy npaBy. — Apocnasib, 1874.

9. Jwiapiackuii @. Macturynum [as /Teker u
MEePEBOJI C BEICHUEM M MPUMEUYAHUSIMHU.
Bapmasa, 1892.

10. IToxposckuit M.A. Hcrtopuss puUMCKOTro
npasa. - M., 2004.



11. IToxpoBckuii M.A. OcHOBHBIE MPOOTIEMBI
rpaXJIaHcKoro mpasa. - M., 2001.

12. Pumckoe vactHoe mpaBo: yueOHUK / Ilon
pen. U.b. HoBuukoro u UN.C. Ileperepckoro. -
M., 1948.

13. Markesinis B.S., Unberath H., Johnston
A. The German Law of Contract: a Comparative
Treatise. - Oxford and Portland, Oregon: Hart
Publishing, 2006.

14. Sherman Ch.P. Roman Law in the Mod-
ern World. Voll. 2. New Haven (USA) New Ha-
ven law Book Co., 1922.

15. Morgan Willis D. The history and Eco-
nomics of Suretyship. 12 Cornell Law Quarterly.
1926-1927. P.153-157.

H.D. Omomamm3ona

IBOIOLUSA HHCTHTYTA NOPYYUTEIbCTBA
B JIpEBHEPHMCKOM NpaBe

B crathe peub uaeT 00 MHCTUTYTE MOPYIH-
tenbcTBa B [ApeBHeM Pume. Kak n3BectHO, MHO-
rue UHCTUTYTHI COBPEMEHHOM repMaHo-
POMAHCKOM CHCTEMBI IIpaBa BIEPBbIC OBLIM
YUPEKJICHBI M allpOOUpPOBAaHBI B PUMCKOM IIpaBe.
PuMckue 1OpUCTBI HHCTUTYT MOPYUUTEIHLCTBA
pa3paboTany Kak o0s3aTeIbCTBA U3 3ajiora. AB-
TOP MPOBEJT aHAJIU3 OCHOBHBIX UCTOYHUKOB PHUM-
CKOro mpaBa, Ba ToMm uucie Mucrtutynuu ['as, B
KOTOPBIX 3aKPEIUIEHbl YCIOBUS BO3HUKHOBEHMUS,
JIEUCTBUS U IOPUIUYECKHUE TTOCIEACTBUS Il CTO-
POH JIOTOBOpA 3aj0ra U ero odecreueHue B BUJIE
MMOPYYMTEIIBCTBA. ABTOp MTOKa3bIBACT TAKXKe Mpe-
€MCTBEHHOCTb OCHOBHBIX XapaKTEPUCTUK IOPY-
yutenbcTBa Bo MpannysckoM ['paxkaanckom ko-
nekce, a takae I'enmanockoMm Yioxenuu. Cpas-
HMBasi HOPMbl PUMCKOrO MpaBa O IOPYUYUTEIIb-
crBe ¢ DpaHiysckuM ['paxkmaHCKUM KOIEKCOM
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BBISIBJISIET TJIaBHbIE OCOOEHHOCTU [TaHHOTO WH-
CTUTYTa B 3aKOHOJIaTEJIbCTBE HOBOT'O BPEMEHH.

Kurouessie cioBa: [IpaBo, rpaxxaaHckoe mpa-
BO, MMOPYYUTEITLCTBO, UHCTUTYT IMOPYIUTEITHCTBA,
CTUITYJISILUS, JOTOBOpP, 0053aTEIbCTBO M3 JIOTO-
BOpa, MPEEeMCTBEHHOCTD B IPABE.

N.E. Emomalizoda

Evolution of the institution of suretyship
in ancient Roman law

The article deals with the institution of a sure-
tyship in ancient Rome. As is known, many insti-
tutions of the modern German-Romance legal
system were first established and tested in Roman
law. Roman lawyers have developed a suretyship
institution as a pledge obligation. The author an-
alyzed the main sources of Roman law, including
the Guy Institutions, which set forth the condi-
tions for the emergence, actions and legal conse-
quences for the parties to a pledge agreement and
its provision in the form of a suretyship.

The author analyzed the main sources of
Roman law, including the Guy’s Institutions,
which set forth the conditions of occurrence, ac-
tions and legal consequences for the parties to a
pledge agreement and its provision in the form of
a suretyship. The author also shows the continui-
ty of the main characteristics of the suretyship in
the French Civil Code, as well as the Code of
Genmanos Code. Comparing the norms of the
Roman law on bail with the French Civil Code
reveals the main features of this institution in the
legislation of the new time.

Keywords: Law, civil law, surety, institution
of surety, stipulation, contract, obligation from
contract, continuity in the law.
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OJATXOU MYOMWJIOTHU TPAKIAHI JAP YYMXYPUU TOUMKUCTOH
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Hap wmakoman Maskyp cyxaH mgap Oopau
OIATXOM MYOMIWIOTH KOPHA THOKM KOHYHI'Y30pHHU
Uymxyprn Touukucton MepaBaz, Myammd acocaH
0ab3e MachaJlaxOd OATXOM MYOMIUIOTH KOPHPO
MaBpyId Oappacii Ba OMY3MIII Kapop J0MAacT.
XaMuyHuH, Jap Makojad Mas3Kyp mpooOremMan
UCTWIOXM ONaTX0 Ba pycyM Oappachd rapiuria,
(dapkusiTt omaT 00 aHBaHA, pacM Ba TanabOTH
MyKappapi#l Kyoza 1ofa mygaact. Jlap tuiopatu
oepyHa Konman GaiiHamvmanii oun 6a Tadenpu
uctwioxxou Tudoparin «MTHKOTEPMOC) xamuyH
MHUCOTT oBapia muymaacT. Jlap maymyu MasKyp
TAMOMU OJIATXO€, KU Jap TUYOpaTy OaiHAIMIIATA
rctrdoIa MelaBaH/I YyaMb oBapra IIy/1a, XaHTOMU
OGappacuy TIApBAHIAXO a3 YOHMOM Cyaxou Ouceépe
JTABIIATXO Oa Hazap ruprdra Mermasas,

KammBoxkaxo: 07aTX0; pycyM; COXHOKODH;
MYOMWIOTH KOPit; aHbaHA; MTHKOTEPMC; IIApTHOMA

Kabym kuemu 1 Kopexen rpaxaanii comi 1999
3aMHMHAXOM aCOCHH XYKYKHPO Oapor MyHOCHOATH
COXMOKOpI TabMHH HaMyJl Ba Jap KOHYHIY30pUU
TPOKIAHA MEBEPU  AWCTIO3UTHBUPO  MYCTAXKAM
rapOHWIA, MMKOHMSITH XA  MAachalaXou
OaxcHOK Ba Oaprapad HaMydaHH XOIUTHUXOPO
TaBBACYyTM OIATXO0 WMKOHIA3Mp TaprmoHun. ba
YyHUH TAH3UMHAMOWM MYyHOCHOATXO KOHYHIY30D
0IATXOM MyOMIIOTH KOPUPO MAHCYO JTOHKCT.

Xy UCTIIOXH «OfIam» SIKYaHI MabHOPO
napbap merupan, Madxymu oaT XaMayH YaMbKy-
HAHIaW MyHOCHOATXO Ba OaTaH3MMIapopaHIan My-
HOCHOATXOM YaMbusITit Oy/ia, MH sIKe a3 TapTHOXOU
OaHBOMIAPOPUM  MYHOCHMOATX0 MeboIam, Ku
aHBbAHAXO, pacM, PycyM Ba raiipaxopo map Oap
Merupaa. Magxymu ofat gap agadbuéTy Xykyki 0a
YyHUH MabHO OMAJaacT: OfiaT - MH MauMyH ap-
3UIIXOW MOIIA Ba MabHABHE, KU Jap TYJIH SKYaH]
MapoTrOa UcTr(oa IIyJAHAIIOH Iap Tayproa Ba
ry3alliTaH a3 Haca Oa Hacl Kougau padrop rap-
mmaact. dap Konekcn rpaknanii Oortiafi, acocaH
UCTWIOXH «OIATXOM MYOMIIOTH KOpi» HcTH(oaa
mMenaeaa. Hdap mommam 5 Komekcn rpaxgaHiu
Yymxypurt TOYMKHCTOH 3UKp IWIydaacT, Ku
«Oparxon (aHBAHAXOM) MYOMIWIOTH KOpi, caphu
Hazap a3 ca0T &hTraHu OH Jap STOH coxau (haboIu-
SITU COXMOKOpH 0a MUEH oMana, Baceh UCTUdOIa
Merasam [1].

Hap Gapobapu ogaTxonm MyOMITIOTH KOPiA Jap
KOHyHIy30puH rpaknani (M. 330, 463, 510, 514, 930
KT') madxymu yHMBepcanii — «TajaboT MyTOOMKH
AHBHAXOM MyOMWIOTH KOpi» [2] nctrdoma Mera-
Bal. Madxymmn «pycym», Oormian  wctrdona
HaIITy/1aacT.

Onatxopo nap ¢axMuil Baceb 0a OfaTXOM
XYKYKH Ba FAMPUXYKYKH Yy/10 HAMYJIAH MyMKHH aCT.
Omatxou XyKyK#t Konnian padrope MeOOoIIa T, K1 1ap
HATUYaM SIKYaH] MapoTHOA Ba sSIKXeNIa TaKpop éra-
HH padTopy MyaiisiH Aap SITOH coxa 00 TaBpH Baceh
TATOMK, Kapra IyJa, UIPOM OHXO XaTMid Oyma Ba
0apor TAH3MMH MYHOCHOATXOU YaMBUSITA UCTU(]O-
Ja Oypra MertiaBa [3]. OmaTxoun XyKyKit 00 YyHHH
XYCyCHSITXO a3 aHbaHa Ba pacM, TaIabOTH MyKap-
papi (papk MeKyHaHI.

Onarxom MyOMWIOTH KOpH HAaBBU OIATXOU
XYKyKA MeOoIla Ba OfaXxou XyKyKid Oolas, Xy
HABBU OJIATXOM MYOMIWIOTH TpaKIaHh 6a Xucob
MepaBaJl.

OnaTxoun MyOMITTOTH KOPH JIOPOU XYCYCHSTXOU
XOCH Xyl MeOOIIIaI, K1 a3 aHbaHa, PacM Ba TaJIa00TH
MyKappapit $hapK MeKyHaa. XYCYCHSTXOH MyOMF-
JIOTH KOPiA MHXO MEOOITIAH]T;

- OJIaXoH (AaHBAHAXOW) MyOMUITOTH KOPH, caphu
Hazap a3 ca0T &hTraHu OH Jap STOH coXau (paborv-
SITU COXMOKOP# KonIan padrop MeOoIaz, Ku Aap
HVH MaBpUJI XUCTIATH «KOHCEPBATUBID METUPA/T;

- YOpit HAMY/IaHU OIATXO JIap padropy oaMoH
yapaHu ypy Japose MeOoIan, K KOMIAXOH
MabMyIT 0a OIIATXO MyOa/Iall Merap/IaHII,

- omarxo 6a JoMpau BacebU MIITHPOKYMEHU
MyHOCHOATXOM (PabONMSTH COXUOKOpH Ba Oa Myo-
MIWIOTH KOPH TIaXH Merapraz Ba 1ap (apKusT a3
ampxou (aprii, o1aTxo Koraau padropu 6a xama
XaTMHA MeOOITIaf], rapyaH/ie OHXO MebEPH TadCiti
MeOOIIIaH T Ba HOBOOACTA a3 ITHOOPH XyKyK aMal
MEKYHa]l Ba UyHMH MEBEPXO METABOHAHI Jiap
HATMYaW Jypy [apo3 TAaKpop UIyJAHAIIOH, 0Oa
0ZIATXO MyOaIasl rapIvIaaH]T;

- 0JIaTXO METAaBOHAH[T O¢ caOT IITyIAHAIIIOH JIap
STOH Xyquar 0a Joupar Bacebl OAMOH XYCYCHSITH
XaTMA TIAWI0 HAMOSHI Ba HHM3 METABOHAHII
HABUIIITALITY/IA BA HOHABUIIITALITY A OOIIAH]T;

- OIATXOM MYOMWIOTH KOpPA HAMyIU TYPyXH
aJIOXYIIan a3 Xamurap 4yJIoKapraInyiad KOumau
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padrop meboman. OHXO STOH HM3OMH MyaiisiHe
HAJIOpaH/I,

Hap Gab3e maBmaTxon YaxXoH MayMyu OIATXOU
Jlap cOXau THYOPATH OEPyHU AMAJTKyHAHIAPO KAOyIT
Ba 0Oa Hamp pacoHWTAaHI (MacajaH, OIATXOU
THYopatii Ba kuirHaBapi). HoBoGacra a3 kaOyn
Ba 0a HAIIIP paCHIAHAIIIOH OJIATXOU KO TO IMPY3
TAlIAKKYTM  3apypupo  Haéprann.  Tamakkyn
HaéraHn oaTXOM MyOMIIOTH Kopii cababxou Ou-
o€p TOpaH/ Ba SIKE a3 OH cababxo Oa HU30M HaApo-
BapIaH1 OHXO MeOOITIA T

Kownnan onatxon myomusioru kopi gap Konek-
cn rpaknand Yymxyprun TOYMKHUCTOH 1ap MaTHA
Mommaxou 5, 330, 332, 333, 335, 336, 337, 339, 459,
463, 510, 514, 930 Ba raiipaxo oMa1aaH/I. XaM3aMOH,
nap Koneken rpakmanit 0a craté «omaTxou Myo-
MIWIOTH KOPI» MIAPTXOU HAMYHABHMH IIAPTHOMA
Jlap Xonate ITUPOod) MelliaBaH/l, KU arap Jap mapT-
HOMA IIAPTXO 3UKp Harryaa Oormaxa. MyBohHKy
KucMu 2 momdau 459, arap map maptHoma Oa
IAPTXOM HAMyHaBA wuIopa HaOoIad, YyHUH
IIAPTXOM HaMyHaB# Jap MyHocHOaTH OaiiHU Ta-
padxo 6a craTh aHbaHAXOU MyOMIJIOTH KOPH HC-
TroIa MerapaaH, Oa mapre, Ki OHXO 0a TaradoTn
MyKappapHamMyIan KucMy 5 Momau 453 MyBO(UK,
oora/.

AmmMo Xy Oa Xy gasies 6a Tab0 pacoOHIIAHN
MaTHU HAMYHABUU 1IAPTHOMA JAP HAIIPUET YyHUH
Hamppo Oapow ofaT HOMMIIAH acoC HaMeMXasl.
JLA. JlyHC Kaiin MeKyHaJl, K1 «IlaKi Ba Hamyau
IApTHOMAPO Oa OIaTXO OMEXTa Hamy[daH MyMKHH
Hec». [llapTXOM HaMyHaBi1 XaM4yH OJATH MyOMU-
JIOTM KOPH TaHXO Jap 3aMOHe 0a MyHOCHOATXOU
TapadXxo TaTOMK Kapza MellaBaH/I, K OHXO 0a Ta-
MOMH XYCYcUsIT! Jiap Mojyiaun 5 Koaekeun rpaxiania
MyBO(UK OOIIaH]T.

bunobap vH, map cyn xaHromu dappacuu 6axc
0a craTu Jases uimopa HaMy/IaH 0a KOMaau ofaTi
Jiap VH € OH MaBpHJI, KM YyHUH TAJIA00T Jlap STOH
IIApTHOMA HaMYyHaB# KaOyT 1iry/1a Ooliaj] OH Jasie-
i Ge Gaxcu MaBuy/1 OylIaHM OIATH XyKyKil Hame-
Oora Ba a3 YOHUOM Cyl Oosi ap MauyMyb 00
JIATap XOJIaTXOW YOMIOIITa Oax0 1071a I1aBa/T,

TanocyOu ofgaTxonm MyOMWIOTH KOpi 00 Taja-
0OTH KOHYHI'Y30p#l Ba [IIAPTHOMA JIAP KHCMU 2 MOJI-
Jau 5 Kornieker rpakiaHi MyaiisiH Kap/a LIy1aacr.
MyBoduKy TanaboT arap onaTxou (aHbAHAXOW)
MYOMWIOTH KOPHE, KK XUJIO(U MyKappapoTH KOHYH
¢ mapTHOMa MeOOoIIaT TAAOUK Kapia HaMeIaBajl,
XaMUyHUH, arap OJaTXOM MYOMWIOTH KOph 0a
MEBEPXOU UMITEPATUBUM KOHYHIY30pi MyXommgat
JIoIITa OOIIAHT, TATOMK KapIaHU OHXO MY03aT J104a
HaMelaBag, ba aHmeman Mo 4yHMH TaHOCyOU
OIATXOM MYOMIWIOTH KOpH Ba MEBEPXOM MMITEpa-
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TUBH, XaMUyHUH OaliHU OJIATXOW MYOMIWIOTH KOpi
Ba [IIAPTHOMA Ty PyCT MeOOIIIa/T,

Onarxou MyoMWIOTH KOPH a3 Py MEbEPXOU
oflaTii MYpO Kapria MelaBaHI. AMMO OIaTxou
MYyOMWIOTH KOpH XaMYyH capyalMan XyKyKd
COXMOKOpPH, 0OsiT a3 YOHMOM JIABIIaT MJ03aT J01a
maBaa,  lakxon TyHOTyHM — WYO3ATIMXUM
JIABIIATHAM OJIATXO BY4Yy JOopaHi. A3 qymiia, 60 poxu
KOHYHTY30pH, XyKyKTAaTOUKKYHi1, WIOPaBH, IIapT-
HOMaBH, «harBOopaBm» - MUO3ATIMXA OO0 BOCHUTAU
WYPOUIII OJaTXO Jap (abOIMSITH MAaKOMOTXO Ba
MYacCcHCaxo, bTUPOd HAMYIAH! OIATXOW OaiHAI-
MWIATIA a3 YOHMOM JaBjaT, OJaTXOM a3 YOHHUOM
JIABNIAT MYO3aT JIOJAINY/Ia, KK a3 Tapa(u Talku-
JIOTXOM Falpu/IaBIaTiA 0a HU30M JlapoBapra, Kadyr
TITy/IaaH/T,

UyHnH Tap3u WYO3ATAMXUU JIABIATA a3 HO-
pacouxo MaxpyMm HecraHd. UyHKM YyHMH Tap3u
MYO3ATIMXUM KOHYHTY30p#, 0a (pypydapum omarxo
a3 YOHMOW KOHYH OBapa PacoHaJaHAIll MYMKUH
acT Ba XaHIOMe KU KOHYHIy30p OLATXOPO Jap KOHYH
OeBOCHTA YOI MEIMXaJ, Jap YyHHH X0JaT TapoByTH
0alfH1 KOHYH Ba OJIATXO a3 OaliH MepaBal.

Ba axian Mo, Hopaconu 3UKprapapia Hados I
sikqoHnOa paxmuia masas. Jlap aBBaj, GaitHu wc-
TUHOIXO J1ap KOHYH, JIap MH € OH XOJIaT KOWIAW
MyKappapii Ba KOHYHe, KA Jap OHXO OIaTXOH
XYKYK#A B4y JopaH1, 0osi1 Tapprkary3opi Kapaa
maBay. Xy 0a Xy UCTUHOJ 1ap KOHYH, HAMETaBO-
HaJl 6a Ma3MyHM OJIaTXO Ba oaT OyJIaHU OHPO WH-
kop kyHaz Jlap xomatu qurap xowmgaud omatv 6a
KOHYH Mery3apaa. dap wH Xonar, ofaTxo [ap
XaKMKAT XaM a3 KoWJdah «HOHABUINTA» 0a
«HABMIIITa» Mybaiai Merapria. AMMO Jlap UH 40
0a TYMOH acT, Ku Jap 60par HOPacOMM WYO3aTIU-
X1H KOHYHI'Y30PH CyXaH I'yeM.

Yapaénu Ma3Kyp KOHYHH MeOOIIaI; UH XOJIaT
IAXOATH SIKYOST AaMAJIKYHUA HAMYJIXOM TYHOTYHU
capyaIMaxou XyKyK JIap yapaéHu GaTaH3MIapopH
XYKYKAM MyHOCHOATXOM YaMBUSITE MeOoIta 1. Max3
0a XaMHH Tap3 aMCOJIM CyAi 1ap HI30MU XyKyKUN
aHIIo-aMepuKor Oa yJopuydaum KOHYH Memaposi,
sThHE MMPOU OH 0a Xama xat™it Merapras. Jlap 3a-
MOHXOU XyJT OMCEP omaTxou (0ObMMan) THIOPATHN
bpuranusn Kabup 6a xoumaxou HaBHILTAITydad
XYKYKHM CTaTyTit MyOajail rapIyiaH/l Ba MH (axmo
Ba MaHTUKAH MeOOIIIA/T.

JyroM, yamb oBapmaHu onarxo (oObuan) map
HAMY[I HA30MU MauyMyu 0a MaH(uaTy Kop Xoxa[
Oy1. ba makim MayMy HaBUIIITAaHU OJIATXO CU(aTaH
0a Ma3MyHH 071aTXO (OOBIYAcB) TABCHP HAMEPACO-
Hajl. Jlap oXup OHXO Ba3bH ONIATH XYKyKHH XY/IPO
IyM HaMEKyHaJl Ba 0a MEBEPU XyKyKA MyOaaiasl
HaMerapIaH/,



XaMyH TaBp, OaTXOM MYOMWIOTH KOpi 0Oa
onaTXou (0ObIYaM) XyKyKit JOXIT MeIlIaBaH]] Ba OH-
PO a3 aHbaHAXO, MAPOCKM, PACMY PYCyM Ba Falipaxo
(hapk MekyHOHAI. [lap TayprOan Cy/iit Ha Xxama BakT
TahpUKATY30pHH yPYCTH UCTIIOXXOU Ma3Kyp J01a
Menasa 1. XamuH TaBp aap Kapopu [ Inenymu Cymu
Omit Ba Cymu orm Mkruconia 6a cudatv HaMyHau
O7IATXO «aHBAHAXOM MHMPOU UH € OH yXIaJI0pH»-Ppo
HoMmbap HamymaacT. Baste 6a dukpu Mo Xy 6a Xy
XOJIO aHbaHAXOW MUPOUIIIN YXOAI0pA OOATXOU My-
OMWIOTH KOp# (0ObIusiMi) Oy/ia HaMeTaBOHAI Ba
OHXO TaHXO JIap OH XOJIATe OIATH MYOMIWIOTH KOPI
MeEIIIaBaHI, K TAMOMH XYyCYCHSITXOW HOMOApIITyian
Moamaun S-u1 Komeken rpaskiaHpo goiira OoIaHI.

Hap amabuétn XyKykid Ba Jap Tayprba TaHO-
cyoustT of1at (0ObIdan) Ba pycyM (OOBIKHOBEHHBII)
OaxcHok MmeOoman. ap Oucép maBpua MH Ma-
(dhxymMxo 11adex Kapaa MellaBaHid, Baje MadXyMu
PYCYMpO JIOfIaH#t OyIaH/T Ba aJIOMAaTXOU YPO KYIIIO-
Janu OynaH. Macana, [ToroB B.B. kaiin mekyHa,
071aTXO XaMUyH Ta)CUpy MEBEPXO BA HABUIIITAYOT
domxiopu medoran [4]. Jap xamuH MaBpua Ma-
dhxymu pycyM (OOBIKHOBEHMSI) Jap acocu Tadcupu
MapxyMH MEBEpH  XaMUuyH — TaBCHU(KyHaHOAH
rydraxon onkiopa Meboman. ba rydran murap,
Jiap acocu (hapKry3opur MadxyMxo Ay Basudau 3a-
OOHU IAPXMXHA Ba OAXOMXHA IMIA MEIIIaBa/I.

XycyersiTi MydaccanTapd pycyMd THYOpPATi
(oObikHOBeHMST) a3 yonnou M.C. 3ukuH nona 1ya-
actT, K ¥ pycyMpo XaM4yH KOWIau Jap THYopaTu
OepyHa OaBy4qyaomamgad (map XonaT MO — Jap
coxau (habOITUSITH COXMOKOPI) Aap TYIH Jypy Japo3
BA STOHA TAKPOPHH MYHOCHOATXOW XAKHKHA XHCOO
MekyHas [5]. Pycym (0ObIkHOBeHUMs)) Oa TapkubOu
MPOIABH JIap ax/IXo Ba JAp XONATXOU MYTOOMKATI
0a dukpu Tapadxo JOXWI Kapaa Merasaa. Pycym
(OOBIKHOBEHMST) capyallMan XyKyK, 6a Xucod Hame-
paBag, OHXO TaHXO Jap XoJlaTe TaTOMK Kapia me-
IIaBaH, KU arap 4yHWH Koumaxo 0Oa Tapadxo
MaBlyM Ba JIap IIapTHOMa 0a HAMYIM WCTUHOIN
OeBocUTA BA MIAPTH 3UMHAH MHBHKOCH XyIpo &dra-
aHzI

Mo 60 oH orMe Po3u MeOOIIIEM, KU HUIIIOHAN
OGapobapupo OaiftHu onatxo (0ObIYam) Ba PycyMm
(OOBIKHOBEHWST) HAMETY30PaT,

Hap tuuopatu 6epyHa Konnan 6aiiHamviiaia
ounyt 6a Tadeupy uctrtoxxon Tudopatun «MHKO-
TEPMOC» (map aitan xom 60 Taxpupu 2010 com)
Tatouk, kapaa memasag6]. « THKOTEPMOC» - un
MauMyu Kouziaxoe MeOOIas1, KU XUCIaTH UXTUEPH
Ba Faiipuxat™ii opa1. OHXO TaHXO 1ap OH MaBPHIT
TATOVK Kap/a MeIaBaH/I, Ky Jap [apTHOMA UCTH-
HOM aBBAJIMHAApAya 3WKP TapauIaacT Ba Jap
IIApTHOMA SITOH MaTHU Jurap Oa raiip a3 « THKO-
TEPMOC» nieriOuHit HatTy/1aacT.
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Jap Hazapwst Ba ap Tauprioa (haXMUIIIH STOHAK
«MHKOTEPMC» Byuyn nopan. Mcruioxore, ku
nap «MHKOTEPMOC» uctudoma MeraBaH/i, UCTu-
JIOXXOH THYOpATH Ba pycyMit (OOBIKHOBEHHBIH) Me-
OoImaHy] Ba OHXOPO 0a 0IaTXOM MyOMIJIOTH KOPH
LIOMIWI MEKYHOHaHI. XaMUH TaBp, aap Yyxypun
TouukucTtoH xanromu wuctudorma mymanun «MH-
KOTEPMC» a3 yoHnOu COXMOKOPOH MY03aT Jo/a
IIyaacT Ba a3 YOHMOU SITOH CaHaJl MaHbU UCTU(O-
Jlal OH 3UKp Hallyiaact. buHoGap vH, XaHrOMH Hc-
tidornan ucrwioxxou «MHKOTEPMOC» xanromu
OacTtaHu IIapTHOMa Oapou TuUYopaT Tapadxo Oa
PO3UIT OMaJIaaH/I, Cy/l XaHTOMH Oappacyl MapBaH-
JIa METABOHAJT OHXOPO XaMUYH «OJaTXO! MyOMIJIO-
TH KOPi» TaTOMK, Hamosi. Macanas, Tapadxo XaH-
roMu OacTaHu IapTHOMA 6a PO3UT OMaIaaHI, K1
60 xouman DAP (Maxcyrocyrnopit aap 4o TAbHHOT)
0a aHYOM PACOHMJIA MEIIIaBa]l.

Base map vH 4o cyxaH qap 6opan omaTxou My-
OMIWIOTH KOpH Hapadrta, Oalmku pycyM (OOBIKHO-
BCHHBII) TIeIIONHIA 11TyqaacT. A yymia, Buikosa B.
Jlap HaBOATH Xy HU3 YyHUH aKMIapO YOHHOIOpiA
Hamymaact [6], Bame 3uxvH WM. C. Ooman, a3
oaxomxun «MTHKOTEPMOC» xamuyH 6a crudaru
01IaTX0M (0ObIYaK) TUHOPATH € UH KU PYCyM (OOBIK-
HOBCHHBII) Xy/IOpA HAMYZIAAacT Ba KAk KapraaacT,
KU J1Jap Max3aHU MaxCyJIOTCyNOpil «METaBOHAH]I
XaM4yH SIKe a3 JaIeIIXod MaBdya OyIaHH KOWIan
omarxo (00bIyam) OoIasI.

Jap xakukat XxaM caBosie O0a MUEH Meosim; Ui
xen1 konna? Aunernae xact, ku «<MHKOTEPMOC» 60
KOMIah YMyM MYOMWJIOTH PYCyM (OOBIKHOBEHHBII)
Meborma 1. Baste nap Gucépe a3 Kusapxo KOMaaxou
THUYOpAaTH HAKIIM OATXOU (00bIMau) MyOMWIOTH
KOpHpO Mebo3aH 1. Macaas, Aap 1aBiaTxon ABpy-
no - Ascrpus, ®aponca, Omvon, MHrmcron
maprxon <MHKOTEPMC)» xanrome TatouK Kapia
MEIIIaBaHI, KM arap ImapTHoMa TrydTaHaIyia
Oormaz [7].

[Maxonatn MyoMwIoTH pycyMit (OOBIKHOBEH-
HbIM) METABOHAHJ OWCEp IIAKIXOM IIApTHOMAH
XM3MaT KyHaH[I, K1 a3 yoHnon Komuccusin MKruco-
mm Aspyrio (KMA) Ba CMM kalyn 1rymaas.
Mauxyprapuan oHxo makixou Nel88 Ba 574
IAPTXOU YMYMHU BOPWIOTH MAaXCyJIOTCYTIOpUA
TAYXMU30TXON MOIIIMHABID, «IIIAPTXOM YMYMUH MOH-
T TAUXM30TXOU MOIIMHABUM OCpPYH a3 Xy/IyD» Ba
Taxti Ne 730 «[Haprxon ymymrm xapumy-bypyi
Gapor BOPHUIOT Ba COMMPOTH MOJIXOM MCTH(OIAITIA-
BaHIIAW TAPO3MY/ITAT Ba JIMTrap MacHyOTXOU MeTall-
JIM ACTEXCOJIMM CWICWIIABID MEOOLIAH]T.

XaHromMn OacTaHW MIAPTHOMAXOU WKTUCOIUU
OepyHa 00 TAIIKWIOTXOM ((PUPMAaBiA, IIIMPKATH) K-
mBapxon coonk KHMA map Owncép mammarxo
[Mlaprxon yMymuHd MAaxCyJIOTCYIIOPUM  MOJIXO



(LLTYM KHA) uctudona mermasaz. dap aitHu xom
Oommaa, WH TyHa KOWJAXO Ba CAHAIXOM OO OH
AIOKAMAH]] XUCIIATH FAUPUXATMi, STbHE TABCUSIBA
JIopaji. XaMUH TaBp, JIap 3aMOHA MyOCHp Jap Myo-
MIWIOTH MKTUCOIIFA HUIIOH JOMAHU XyIyH ONATXO
(oOpruan) Ba pycyM (OOBIKHOBECHHBIN) Machajlan
caxJT HeCT, aTajIXyCyC arap OH um3po Oa Hazap T'h-
pUdT, KU Tap XaKUKAT XaM PycyM (OOBIKHOBCHMS)
KyicMaH 0a o11aTXxo (00bI4an) MyoaIa MerapiaHl.

Xyroca, TEMHUXO0A Kapaa MelaBad, KA Jap
Yymxypun Touukucton Maymyun omarxo (MHKO-
TEPMC) yampboBapit kapra 1iysa, «Omarxou Myo-
MWIOTH Tpaknannd Yymxypun TOYMKHCTOR»
HOMT'Y30p#i Kapria IaBaj,

JyroMm, TIeIHUX O/ Kap/ia MeITiaBajl, Aap MOJIIan
5 Komeken rpaxaanmmn Yymxypun ToYvKHUCTOH
«Onatxou MyoMWIOTU TpaKnaHud aap Yymxypuu
TourKuCTOR» HOMIY30p#t Kapria IaBa,
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Anyiepsonn Hcpogmn

OO0brMAau /1e10BOI0 000poTa M0 3aKOHOIATE T~
cmBy Pecriyoumixn TapkukucTan

B manHOI# cTaThe pedb ureT 0 00bIYau JIETIOBOTO
o0opoTa Mo 3akoHomareberBy Pecrryomku Ta-
JDKUKUCTaH. ABTOp B OCHOBHOM MPOAHAIIMBUPYET
HEKOTOpBIE BOIPOCHI PACCMOTPEHHE U M3YUCHHE
00BIYaM JETIOBOro 000poTa. A TakoKe B TAHHOM CTa-
ThE PACCMOTPEHBI TPOOJIEMbI TEPMUHOB OOBIUAH 1
OOBIKHOBEHHBIN, U OTKPBITHl OTJIMYMKM OObIYau OT
TPAJIMLIAK, TIPUBBIUKK U OOBIKHOBEHHOM TpeOOBaH-
HbIil. B BHEIIIHEM TOProB/IM Kak MpUMeEp TPUBEICH
MexayHapoIHbIii  TTpaBWia O KOMMEHTapui TOp-
roBeix TepMuHOB «MHKOTEPMOC». B nmanHoM
cOopHHKe coOpaH Bce 00bIYau, KOTOPBIN HCTIONB3Y-
€TCsl B MEXKITyHApOIHOM TOPrOBIIM M BO BpeMsl pac-
CMOTpEHHE JIeJT YUUTBIBAETCSI CO CTOPOHBI CYJIOB
MHOTHIX TOCYIAPCTB.

KimoueBble cioBa: 0O0bMay; OOBIKHOBCHUS,
MPEAIPUHIMATENTBCTBA; JIENIOBOM OOOPOT; Tpa/y-
1I¥IsT; MTHKOTEPMC; JIOTOBODP.

Anushervoni Isrofil

Customs business turnover by legislation
of the Republic of Tajikistan

This article deals with the customs of business
turnover under the laws of the Republic of Tajikistan.
The author will mainly analyze some issues of consid-
eration and study of the customs of business turnover.
And also in this article the problems of the terms cus-
toms and ordinary are considered, and the differences
between customs and tradition, habit and ordinary
demanded are open. In foreign trade, as an example,
the International rules on the comment of the trade
terms INCOTERMS are given. In this collection all
customs are collected, which are used in international
trade and during consideration of cases are taken into
account by the courts of many states.

Keywords: customs; used to; entrepreneurship;
business turnover; tradition; incoterms; contract
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HEJIEMCTBUTEJABHOCTH TPYJJOBOI'O JOI'OBOPA, 3AKJTIOUEHHOT'O
C IIOPOKOM BOJIN

Illonacpuauno Hazpuaun — BHC U®IIIT AH Pecnybnuku TamkukucTas, K.10.H., TOLIEHT

TpynoBoe 3aKOHOIATEILCTBO TPEABSBIISET OITpe-
JIeTICHHbIE TPEOOBAHMS K HEOOXOIMMOI TIPH 3aKITIOYe-
HUM TPYIOBOTO JTOTOBOpa ()OPMBI BOJICU3BSIBIICHHS
€ro CTOPOH, K €r0 CYOBEKTHOMY COCTaBY, K TIOPSIKY U
(hopMe ero 3aKITFOUYEHHS], K €r0 COJICPyKaHHUIO.

He cobmonenre yka3aHHBIX TpeOOBaHUIT MOXKET
TIPUBECTH K TIPU3HAHHIO TPYIOBOTO JOTOBOpA Heel-
CTBUTEJTHHBIM.

B 3aBUCHMMOCTH OT TOTO, KaKOe W3 3THX TpeOOBa-
HUI1 He ObUTO COOJTIOAEHO MPU 3aKITFOUEHUH TPYI0BOTO
JIOTOBOpA, Pa3IMYAlOT HENICHCTBUTEIIBHBIC TPYIOBbIE
JIOTOBOPBI C TIOPOKAMH BOJIM MIX CTOPOH, C IIOPOKAMHU
CYOBEKTHOTO COCTaBa, C TMOPOKAMU COMCPYKAHUU U C
TOpOKaMH (POPMBI TPYIOBOT'O JIOTOBOPA.

[pencrapneHHast Hay4Hasi CTaThsl TIOCBSIIICHA He-
JICHCTBUTEIIEHOMY TPYIOBOMY JIOTOBOPY C IMOPOKAMH
BOJIM €TI0 CTOPOH. B Hell aHAIMBUPYIOTCSl TAKUE OCHO-
BaHUSI MPU3HAHKS TPYIOBOTO JOTOBOpa HENCHCTBU-
TEJIbHBIM, KaK: OOMaH, HACWIIME, YTPO3a, TSHKEJIOe TIo-
JIO’KeHre PabOTHHUKA, 3a0ITyKIICHHE.

Kimouesvie cnosa: TpynoBoe 3aKOHONATEIBCTBO,
TPYJIOBOM JIOrOBOP, HEACHCTBUTEIIBHOCTh TPYIOBOIO
JIOroBOpa, paboToaaTelib, paOOTHUK, OOMaH, HACHITHUE,
yIpo3a, TSHKEIOE TIONIOKeHHe pabOTHHKA, 3a0ITyxkie-
HHE.

[lonsdATHe «HENEWCTBUTETBHBIA TPYIOBOM J10TO-
BOp» JI0 HEIABHETO BpEMEHU He ObLJIO M3BECTHO TPY-
JIOBOMY 3aKoHoAaTeIbeTBy PecryOrmuku  Tampkuku-
crad. OHO BrepBble ObUTIO BBENEHOB TpyIoOBON KO-
nexcPecryOrmuky TapKUKUCTaH, TIPUHATBINA 23 U0
2016 roxy v BBeAEHHBIN B nericTBre 28 urons 2016 ro-
ay.

Mexy TeM TIONIOKEHUSI 1 HOPMBI O HeJIeHCTBU-
TELHOCTHU CJIEJIKH (JIOTOBOPA) YKe JABHO CYIIIECTBYIOT
B T'PXIAHCKOM 3aKOHOIATENBCTBE, B TOM UKCIIE B
TPaKIAHCKOM 3aKoHomaTenberBe Pecrryommku  Ta-
JUKMKUCTAH, a BOIPOCH! HEJEHCTBUTEIEHOCTH CETIOK
(IOrOBOPOB) NIETATLHO U TITyOOKO HMCCIIEOBAHBI TTPE]I-
CTaBUTEJISIMU LIUBUIMCTUYECKOM HayKu[1].

Tpynooe 3akoHonatenscrBoPecyomky Tampku-
KUCTaH HE COAEPYKUT ONPEAETICHUsI MOHATUS «HENIe-
CTBUTEJTBHBIN TPYIOBOI JOroBOop». Bripoyem serab-
HOE OIpe/IeNICHNe «HENeUCTBUTEIbHBIA JIOrOBOP» He
CONIEP)KUTCS. M B TPAKIAHCKOM 3aKOHONATEITHCTBE
Pecrty6miku TampkukrcTaH.
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TToCKONBKY TpaskAaHCKO-IIPABOBOM JIOTOBOP CUH-
TAETCsl PA3HOBUIHOCTHIO CIIEJIKH, TO HA HErO pacIpo-
CTPAHSIIOTCS. HOPMbI U TIOJIOKEHHSI OHEJECHCTBUTETb-
HOCTU CIEJIKH.

HenelictBuTenbHOM ke CIEITKON ITPU3HACTCS CIIENT-
Ka, HECIIOCOOHAsl TMOPOIUTH KeJTaeMble CTOPOHAMU
TIOCJIE/ICTBUSI, HO TIPU OIPENETIEHHBIX YCIIOBUSIX TIO-
PpoKnarolas MoceCTBIs HexkenatebHble[4]. Mcxoas
W3 AQHAJIOTUM C OIpENeTiCHNEM HeNeUCTBUTEIbHOM
CIIEJIKH, TIPEJIOKEHHBIM MPEACTABUTEIISIMUA  1IUBIIIH-
CTMYECKOM HAYKW HA CTPAHUIAX FOPUINYECKON JINTE-
paTypbl, HEICHMCTBUTENIbHBIA  TPYIOBOM  JIOTOBOP
OTIpEICIIICTC KaK «IeicTBUe (FOpHIUIecKuii (akxT),
HaIpaBIeHHOE HA BO3HUKHOBEHHUE TPYJAOBOTO IPABO-
OTHOIIIEHUS, KOTOPOE He TMOPOXKIAET TMPABOBBIX IO-
CJIE/ICTBUIA, KeJTAeMbIX CTOPOHAMH, A BJICUET UHbIE TS
CTOPOH TocyeACTBUs{ 12].

Cratpst 56 TpynoBoro konekca Pecrrybmuku Ta-
JOKUKUCTAHIIPEYyCMATPUBAET  JIOBOJIBHO — LIIMPOKHUI
Kpyr OCHOBAaHUM TMpPU3HAHUSI TPYAOBOIO JIOrOBOPA
HenelcTBUTENbHBIM. HacTb 1 TaHHOW CTaTbU IVIACHT,
YTO TPYIAOBOW JOTOBOP IPU3HAETCA CYIOM HENEH-
CTBUTEJTbHBIM,ECITH 3aKITFOUEH:

- O] BJIMSIHUEM OOMaHa, HACWIIUSI, YTPO3bI, 3710-
HAMEPEHHOI'O COIVIAILIEHUSI TIPE/ICTABUTENSL  OIHOU
CTOPOHBI C IPYrOi CTOPOHOM, WU C UCTIOJIb30BAHUEM
TSDKEJIOTO TIOJIOKEHUST PAOOTHHUKA;

- C LEJIBIO 3aBEIOMO MIPOTUBHOM 3aKOHY, OCHOBAM
MIPABOIOPSIKA U HPABCTBEHHOCTY;

- MHAMO U ITPUTBOPHO;

- C JIMIIOM, HE IOCTUITIHM IIITHAIUATH JIET, 0e3
MMMCbMEHHOT'O COIIACHs OTLA WIM MAaTepH, WIHA 3aMe-
HSTFOIITAX X JIVLI;

- C JIMLIOM, HE JIOCTUTIIIUM YCTAHOBJIEHHOTO 3aKO-
HOM BO3pacTa;

- C JIAIIOM, OTPaHUYEHHBIM B JIEECTIOCOOHOCTH;

- C JIUIIOM, TIPU3HAHHBIM HEJIeeCTIOCOOHBIM;

- B He TIpefieniax MpaBOCIIOCOOHOCTH FOPHINYECKO-
IO JIUIIA;

- C IOCJIEZICTBUSIMU OT PAHUYEHHS TOJTHOMOYUIA;

- 11071, 3a01Ty XK ICHVIEM.

Hnsa cpaBHenusi, TpynoBoil konekca PecryOnvku
Bbemapych (cT.22) conepsxut 6ornee y3Kuid Kpyr OCHO-
BaHMI HEJIEUCTBUTEIILHOCTU TPYI0BOTO JJOTOBOPA:

- 00MaH, HacWiIKe, yrpo3a, KpaiiHe HEBBITOHbIE
JUIsl paOOTHHKA YCJIOBHUS BCIIEJICTBUE CTEUEHMS TsDKe-
JIBIX OOCTOSITEIIbCTB;



-OTCYTCTBUE€ HAaMEPEHUsl CO3[aTh IOPUIMUECKHE
TTOCIIE/ICTBUS (MHUMBII TPYIOBOM JOTOBOP);

-3aKJIIOYEHHS] JIOTOBOPA C TPAKIAHUHOM, IIpH-
3HAHHBIM HEJIEeCIIOCOOHBIM  BCIIEACTBUE  JTyIIIEBHOM
0O0JIe3HH WM CITA00YyMHUS,

- C JINIIOM MOJI0Xe 14 11eT;

- ¢ JuoM, gocturumM 14 ner, 0e3 ImICbMEHHOIO
COITIaCHsl OJTHOTO U3 POAUTENIel (YChIHOBUTEIISI, TIOTIe-
ynTess)|6,cT.22].

Hopmbl ¥ mONOXXKEeHUsT O HENEWCTBUTEIBHOCTH
TPYIOBOTO JIOTOBOpA TMPeycMOTpeHbI U B TpynoBoM
konekce Kuprusckoii Pecryomikm.

Cornacho ct. 60 qanHoro Kopekca, TpynoBoit go-
TOBOP TMPU3HACTCS CyIOM HEEHCTBUTEIbHBIM, €U
3aKJTFOUEH:

1) mon BIMsHMEM oOMaHa, yrpo3bl, a TAKKE Ha
KpaiiHe HEeBBITO/THBIX /151 paAOOTHUKA YCJIOBUSIX BCIIE/I-
CTBHE CTEUEHUSI TSDKEIIBIX OOCTOSITEITBCTB;

2) Ui BUa, 0e3 HAMEPEHUs CO3aTh FOPUAMIECKUE
TIOCJIE/ICTBUS (MHUMBIN TPYIOBOM JJOTOBOP);

3) ¢ JMIIOM, HE CIIOCOOHBIM TOHMMATH 3HAYCHHUE
CBOMX JICHCTBHIA,

4) ¢ TpaXIaHUHOM, MPU3HAHHBIM HEIEECIOCO0-
HbIM BCJICICTBHE JIyIIEBHOM OoJie3HM Wil ciabo-
ymus[ 5.

Yro xe kacaercsa Tpynosoro konekca Poccuiickoit
@eziepaliiy, TO B HEM BOBCE OTCYTCTBYIOT HOPMBI U
TIOJIOKEHUST O HEJIEMCTBUTEIIBHOCTU TPYIOBOIO J0TO-
BOPA[0].

Mexay TeM Ha CTPaHULIAX POCCUMCKOM IOpHIYE-
CKOH JIUTEpATYPbl HEOJHOKPATHO IPO3BYYAJIO ITPEll-
JIO)KEHHE O BKIIOUeHUH B TpynoBoi kojiekc PO Hop-
MBI U MOJIOKEHHSI O HEACHCTBUTEITBHOCTH TPYHAOBOIO
JoroBopa[3,cr.60].

[IpuHATO BBIIENIATH CIEIYIOIIME HENEWCTBUTENb-
HbIE TPY/IOBBIE JIOTOBOPBHL:

-TPY/IOBBIE JIOTOBOPBI, 3aKITFOYEHHBIE C TIOPOKAMU
BOJIM X CTOPOH;

-TPYHOBBIE IOTOBOPBI, 3aKITFOUEHHbIE C TTIOPOKAMHU
CYOBEKTHOTO COCTABA;

-TPYAOBBIE JIOTOBOPBI, 3AKIFOUEHHBIE C IOPOKAMHU
CoZIepyKaHUs;

-TPYAOBBIE JIOTOBOPBI, 3aKIFOUEHHBIE C IOPOKAMHU
(hopMBL

TpynoBbIMU JIOTOBOpaMH C TIOPOKAMH BOJIU CUH-
TAIOTCS JIOTOBOPBI, 3aKTIOYEHHBIE O] BIMSHUEM O0-
MaHa, HACWJINS, YTPO3bI U C UCTIOJIb30BAHUEM TSKENIO-
rO MOJIOXKEHHUS JIUIA, HAMEPEHHOTO 3aKITIOUYUTh TpY-
JIOBOI JTOTOBOP.

ITepBeivu B TpynoBom kozekce PecrryOmixu Ta-
JOKUKMCTaH OCHOBAHMSIMU TMPU3HAHUSITPYZIOBOTO JI0-
TOBOpaHeIeHCTBUTEIbHBIM Ha3BaHbI OOMaH, HACUITHE,
yIpo3a, KOPBICTHOE COITIALLEHHUE IPEICTaBUTENS OfI-
HOW CTOPOHBIC JIPYTOi CTOPOHOM, JTMOO TSDKENoe MOo-
JIO)KeHHe pabOTHHUKA.
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3aKOH IJIACHT, YTO 3aKJIIOYEHHE (PUBUYECKMMH 1
FOPUIMYECKUMU JIAIIAMU JJOTOBOPA JIOJDKHO MPOUCXO-
JIATH TI0 UX BOJIE M B X MHTepecax. Bos xe ¢rsuue-
CKHMX M FOPUIMYECKUX JIMI] Ha 3aK/TIOUYEHHE JI0TOBOPA
JoybkHa (hopMUpoBaTHCS CBOOOIHO, O€3 BIMSHUS Ka-
KUX JIMOO HEMPABOMEPHBIX IMOCTOPOHHUX (DaKTOPOB,
TaKuX, Kak: oOMaH, HaCWJIE, yrpo3a, TSHKEIIOE TONo-
KEHUE JIMIIa, HAMEPEHHOIO 3aK/IIOYUTh TPYIOBOIO
JIOTOBOP, €r0 IMCUXUYECKOE COCTOSIHUE U T. 1.

COOTBETCTBEHHO, €CITU BOJISL JIMIIA C(hOPMUPOBAHA
TOJ] BIIMSTHAEM YKa3aHHBIX (PAKTOPOB, TO OHA HE MO-
KET CUMTAThCSl CBOOOTHOM, a TPYAOBOM JOTOBOP, 3a-
KITFOYEHHBII TTOJ] BIMSHAEM TaKUX (haKTOPOB MOXKET
TIOBJIeYb MPU3HAHUS €0 HeeUCTBUTEIBHBIM T10 TIPH-
3HAKY TIOPOKA BOJIU 3AKJTIOUMBIIINX €T'O JIUII,

OOMaH MOHMMAETCsl KaK YMBIIUIEHHOE BBEJICHHE
OJIHOM CTOPOHOW JOTOBOpPA JAPYrOMl CTOPOHBI 3TOTO
JIOTOBOpA B 3a0JTy’K/IEHHEe, KOTOPOE CO3AaeT y OIHOM
CTOPOHBI JIOTOBOPA HEMPABWILHOE MPEACTABICHUE O
CaMOM TPYJIOBOM JIOTOBOpE, O €ro coaepxaHuu|12].

dopmMaM BbIpaKeHHsI OOMaHa SIBJISTFOTCS KaK aK-
TUBHBIE JCHCTBUS, Tak U Oe3aericTBust. [Ipumepom ak-
TUBHOTO JICHCTBUS SIBIISIETCS NPEIbSBICHUE NPU 3a-
KJTFOUEHUH TPYJIOBOTO JIOTOBOpA TMOJUIETIBHBIX JIOKY-
MEHTOB, HalpuMep, TMOMICIBHBIX JIOKYMEHTOB O
HAJIMYUM COOTBETCTBYIOILIETO OOpa30BaHUs], CIICIU-
aJbHBIX 3HAHWM, Mpodecchy, CreUaTbHOCTH, KBAJIU-
(dbUKalmK, el OHM HEOOXOAMMBI ISl BBITOJTHEHUS
paboOTBhI, HAa KOTOPOM MMPUHUMAETCS (PUBIIECKOE JTUTIO.

ITaccuBHOE ke TIOBEEHHWE  BBIPAKAETCH,
HAIIpUMED, B COKPBITHE JIMLIOM (aKTa HAJIMUKS y HETO
CYIMMOCTH, BBIHECEHHOTO B €0 OTHOLIEHWH CYJIeOHO-
IO aKTa, 1Mo KOTOPOMY €My 3allpellieHO 3aHUMATh
OIIpE/IETICHHBIE JIOJDKHOCTU WM 3aHUMAThCs OIpese-
JIEHHBIMHU BUJIAMU JESITEITbHOCTH.

OOmaH Bcerza CBs3aH C MPSMbIM YMBICIIOM.
OH Bcerma coBepLIaeTCsl OCO3HAHO, MPEAHAMEPEHHO.
K coBepirieHrno ooMaHa MOTyT ObITh PUYACTHBI KaK
CTOPOHBI TPYAOBOI'O JOTOBOpa, TaK M JAPyrue JIMLa,
JEVCTBYIOLIME B UX MHTEPECaX.

JpyruM  OCHOBaHMEM  HENEHCTBUTEIIBLHOCTU
TPYAOBOIO JIOroBopa Mo cT. 56 TpyaoBoro kojekca
Pecriybmmkn Ta/pkUKUCTaH NMPU3HAHO HACWIIHE, T.€.
MPOTUBOINPABHOE YMBILIIEHHOE IPIMEHEHHe (pr3uye-
CKOM CWIbI (ITyTEM HaHEeCeHUs1 TI0OOEB, TeJIeCHbIX MO~
BPEKIEHUI PA3IMYHOM CTENEHU TSDKECTH, UCTSA3aHUN
U T. JI.) B OTHOLLIEHUH KaK CAaMHX TTOTEHIIMATIbHBIX CTO-
POH TPYIOBOTO JIOTOBOPA, TaK W B OTHOIIEHUM HX
POACTBEHHUKOB WJIM OJTM3KHUX UM JIMI] C 1IEJTIO CKJIOHE-
HUSl MIOTEHLMAIBHBIX CTOPOH K 3AKITFOUEHUIO TPYAO-
Boro gorosopa [11,187-191].

Hacue, kak 1 oOMaH — 310 Beeria MpoTHBO-
IIPABHBIM, OCO3HAHHBIM, ITPEIHAMEPEHHBIN, COBEPILIA-
€MBII C YMBICIIOM aKT.



B kadectBe npyroro OCHOBAaHMS IMPU3HAHMS
TPYIOBOTO JIOrOBOPA HEACUCTBUTEIIBHBIM, MPU3HAHA
yrpo3a, T. €. YMBIIUIEHHOE MPOTUBOIIPABHOE TICHUXO-
JIOTUUECKOE BO3NICHCTBHE HA BOJIIO MIPEITOIATaeMOTO
paboTtonaTersi, ¢ LEO ero MPUHYKICHUS K 3aKTI0Ue-
HHIO TPYJIOBOTO JIOTOBOPA. YTpo3a MpHUYUHEHus B Oy-
IymeM (PU3MYecKnX WIM TICUXMYECKUX CTpaaHui
MOXET ObIThH a/ipecoBaHa HE TOJIBKO
MIeperioyioraeMoMy ~ padoTojaTeyiblo, HO U
POICTBEHUKAM WA OJIM3KUM €My JIMIaM. YTposa
MOXeET OBITh BbIpaXKEHa KaK B YCTHOM, Tak U B
mvicbMeHol  opme. st Tpu3HAHMWA YTpoO3bl B
KAayeCTBE  OCHOBAaHMSl  TPU3HAHMS  TPYIOBOTO
JIOTOBOpAaHE/ICHCTBUTEIbHBIM, HEOOXOMMa, YTOOBI
oHa ObUla, BO- TIEPBBIX, OCYILIECTBUMOM, BO-
BTOPBIX,pEAIbHOM, a HE BOOOPAa3MMOIi, B-TPETHIX,
3HAYUTEIIBHOM, T. €.TAKOH, KOTOPYIO  HEJb3s
TMIpeHeOpeyb, B-4eTBEPTHIX, IPOTUBOMPABHOIL.

B kadectBe Apyroro OCHOBaHMSI TIPU3HAHUS TPY-
JIOBOT'O JIOTOBOPA HENENUCTBUTENILHBIM, B CT. 56 Tpy-
noBoro kojekca Pecrryonmika TapkukucTaH Ha3BaHO
TSDKENOE TIOJIOkKEHNE (MMEETCs BBUTY TSDKENIOE TOJIO-
YKEHHE JIMI[A, HAMEPEHHOTO 3aK/TIOYNTh B KAUeCTBE pa-
OoTHMKa TpyaoBoii moroop) [11,187-191].

Tspxémble 0OCTOSTENILCTBA MOTYT BBIPA3UTHCS B
TSDKEJIOM MAaTePHAITBHOM, CEMEHHOM WJIM MHOM TI0JI0-
YKEHUH JIMLIa, HAMEPEHHOT'O 3aK/II0UYUTh TPYIOBOM 10~
TOBOP.

DTO OCHOBaHME TPU3HAHUS TPYHAOBOTO JOTOBOPA
HeZlelicTBUTENIbHBIM, B TpynoBbIx Koaekcax PecryO-
mkn bemapych 1 Koipreisckoii Pecrybmike 0003Ha-
YeHO KaK «KpaiHe HEeBBITOJIHBIE TSl PAOOTHHKA YCIIO-
BUSI, BCJIEJICTBME CTCUEHHSI TSDKEJIBIX OOCTOSTENb-
CTB»|0,CT.22], UTO IIpe/IcTaBIsIeTCsl 0ojIee MPUEeMIIEMbIM
KaK B CMBICJIOBOM, TaK 1 B PeIAKIIIOHHOM TIJTaHe.

J1loroBop, 3aKIHOYEHHBIN C UCTIOIb30BAHUEMTSIKE-
JIOrO TOJIOKEHUsT pabOTHUKA, T.€. JOTOBOp, 3aKIIO-
YeHHBbI Ha KpaiiHe HEBBITOMHBIX i1 PaOOTHHKA
YCIIOBHSIX BCJIEZICTBHE CTEUCHHS TSDKEITBIX OOCTOSITENb-
CTB, TAK)KE CUMTAETCS JIOTOBOPOM, UMEIOITUM TTOPOK
BOJIM, B CBSI3H C TEM, UTO BOJISI paOOTHHKA HA €ro 3a-
KITFOYeHNH (hOpMUPYETCsl He CBOOOJTHO, & TIOJT BO3IEH-
CTBHEM TaKUX OOCTOSITEIBCTB, IPAKTUYECKU BBIHYX-
JIAIOUMX PAOOTHUKA 3aKIIOYUTHh TPYIOBOW JIOTOBOD
Ha KpaiiHe HEBBI'O/IHbIX, KaOaJIbHbIX Ui celsl ycio-
Buil. OfHaKo, B OTJIMUME OOMaHa, KpaliHe HEBBITO/I-
HbBIE U1l pAOOTHUKA OOCTOSITENILCTBA, TIO BIUSHUEM
KOTOPBIX (POPMHPYETCSI €ro BOJIS, CKIIA/IBIBAIOTCS
HE3aBHUCUMO OT paboTomatesis. TeM He MeHee, CO3Ha-
Basi, YT0 pabOTHUK HAXOAUTCA B TSDKENIBIX OOCTOS-
TEJIbCTBAX, MOJIB3YETCI MU IS 3aKITIOYEHUS! BBITO/I-
HOTO U151 ce0s1, U B TO e BpeMsi KpaltHe HEBBITOTHOTO
JUts1 pabOTHHKA TPYJIOBOro AoroBopa.Crernky, 3aKio-
YEHHYIO Ha KpalfHe HEeBBITO/THBIX YCIIOBUSIX BCJIETICTBUE
CTEUEHUSI TSDKETBIX OOCTOSITENTLCTB, HA CTPAHULIAX JIU-
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TepaTypbl MO LMBWIMCTUKE MHOINA HA3bIBAIOT Ka-
OaTbHOM CJIENIKOM, a JOTOBOP COOTBETCTBEHHO Ka-
OaimbHBIM JoroBopom[2,307].

JlaHHOE OCHOBaHME MPU3HAHUS TPYIOBOIO JIOTO-
BOpa HEJCHCTBUTENTLHBIM, B OTJIMUME OT PACCMOTPEH-
HBIX BBIIIIE OCHOBAHMH, KACAETCsl UCKITIOUNTEIBHO (-
3WYECKOIO JIMLA, HAMEPEHHOT'O 3aKIIOUUTh TPYAOBOU
JIOTOBOP B KA4YeCTBE PAOOTHHUKA.

Tspkernble 0OCTOSATENBCTBA, TAKUM 00Pa30M, MOTYT
CITY’)KUTb OCHOBAHMEM HEIEUCTBUTEIILHOCTU TPYIOBO-
rO JIOrOBOPA, €CJIM B MOMEHT €ro 3aKTIOUEHUs! JIUIIO
HAXOJWJIOCh B TAKUX OOCTOSITENICTBAX, a paboTosa-
TeJb, 3HAsT O TOM, YTO TOTCHIMAIBHBIA PAOOTHUK
HAXOAUTCS B TSDKEIBIX OOCTOSITENTLCTBAX, TEM HE Me-
Hee, BOCIIOJTb30BABIIIMICS 3TUM OOCTOSITENILCTBAM 3a-
KITFOYAET C HUM TPYJIOBOM JIOTOBOP HA BBITOIHBIX IS
ce0s1 M HEBBIT'OJTHBIX /IS pAOOTHUKA YCIIOBHIA.

B cratee 56 TpynoBoro koaekca Pecrryomiku Ta-
JOKUKHICTAH HA3BaHO €ILE OJTHO OCHOBAHKE MPU3HAHUS
TPYHAOBOIO JIOTOBOpPA HEJIEMCTBUTEIBHBIM — 3a0ITyK-
nenue|[7,cT.60]. 3abmykneHue B ClloBape PYCCKOTO
s3bika C.M. OrkeroBa MHTEPIIPETUPOBAHO KAK «JIOXK-
Hoe MHeHue»|[,170], kak «cocTosiHue 3a0Ty>Kaarole-
rocs yesoBeka»|3,170].

3a0myieHre, Kak 1 0OMaH, CTAHOBUTCS TIPUIHU-
HOHM (pOpMHPOBAHMS MCKAKEHHON BOJI CTOPOH TpY-
JIOBOrO Jlorosopa. Bmecre ¢ Tem, 3a0myx/eHue B OT-
JM4Me OT OOMaHa, He BCerla SIBISIETCS PE3yJIbTaTOM
YMBIIUIEHHBIX, LIEJICHATIPABJICHHBIX JEHCTBUI TOW WU
MHON CTOPOHBI TPYIOBOro Jiorosopa. Ilosromy 3a-
Oy KJIeHHE KaK UCKaKEHHOE, JIOXKHOE, HEBEPHOE MHe-
HME, TIpe/ICTaBlIeHNE JIMIIA O CaMOM 3aKITFOYaeMOM
TPYHAOBOM JOT'OBOPE, O €r0 COIEP)KaHUH, CPOKE, O Xa-
pakTepe 1 00 YCIOBUSIX BBITOJIHSEMOI 10 HeMy pabo-
TBI HE BCEI7Ia MOXKET U JIOJDKHO TOBJIEYh HEICHCTBU-
TEJIBHOCTb TPYHAOBOrO A0roBopa. OHO MOXET ObITh
MPU3HAHO OCHOBAHHWEM HENEHCTBUTEIIBHOCTH TPYIO-
BOIO JIOTOBOPA, €CIIU SIBJISIETCS PE3YJIbTATOM IpeIHa-
MEPEHHOTO 0OMaHa OHOM CTOPOHBI TPYIOBOI'O JOTO-
BOpa APYror €ro CTOPOHbI WIN TPETHETO JIMLA, JIEH-
CTBOBABLIETO B X UHTEPECAX.

3albmyxaeHue, HeOOYCIIOBIIEHHOE HEITPABOMEpPHbI-
MU JeUCTBUSIMU paboTomaTenisi WIM WHOTO JIMIIA,
TIPEICTABIISIOLLETO €0 MHTEPEChI, TAKXKE, MOXKET IPHU-
BECTU K MPU3HAHUIOTPYIOBOIO JOrOBOPAHENCHCTBU-
TEJIbHBbIM, TMPU YCIIOBUM, €CJIM  PabOTOATENh BOC-
TOJB3YeTCs! (PAKTOM HAXOXKJIEHHS JINLIA, HAMEPEHHOTO
3aKJIFOUUTH TPYAOBOIO JOI'OBOP B TAKOM COCTOSTHUU.

ITockonbKy KaTeropust «HEIEHCTBUTENIBHBIA TPY-
JIOBOI JTIOTOBOP» SIBIISIETCSl HOBBIM TSI TPYJOBOTO 3a-
KOoHozaTenbcrBa Pecryormiky TaDKUKUCTaH KaTero-
pUeii, B HeM He TPOIHMCAHbI MPABOBbIE MOCIIEICTBHS
MIPU3HAHUS TPYIOBOI'O JJOTOBOPA HEJICHCTBUTEIILHBIM,
a TaKKe He OIpe/ieieHa KOHKPETHAs! IpoLeaypa Ipu-
3HaHUSl TPYIOBOTO JIOTOBOpA B KAueCTBE TaKOBOIL.



VuuthiBast aKTyaIbHOCTh M HOBU3HBI TIPOOJIEMBI ITPH-
3HAHUSl TPYJOBOIO JIOTOBOPA HENEHCTBUTEIBHBIM,
HEeoOXOMMO JIOTIONHUTE TpynoBoii komekc PecryO-
Tk TaPKUKUCTAaH HOpMaMH U TIOJIOXKEHUSIMU, T10-
CBSIIIEHHBIMU  TIPOLIEAypaM TPH3HAHUSL TPYJAOBOTO
JIOTOBOpA HEACHCTBUTEIBLHBIM, 4 TaKXe IPaBOBBIM
TIOCTIEAICTBUSIM €T0 HEICHCTBUTEIIBHOCTH.
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H. lllonacpumnos

besbTub0pUN mapTHoMan MeXHATHH 00 WLIATH HPOJIA
Oacramyna

Konynryzopin ong 62 MexHAT TanabOTXOU Mya-
HsHpO HucOAT Oa makmm udoaau upogau Tapadxo
XaHrOMHM 0OacTaHd IIAPTHOMAW MEXHATH, TAPKHOH

MAYAJUIAN AKAIEMHWUN XYKYK

CyOBEKTH, TApTHO Ba IAKIM OACTaH, NTHUYHUH Ma3My-
HU IIIApTHOMAKW MEXHATH, TIeIIIOMHI HAaMY/1aacT.

Puosi nHakapmanum Ttamaborxou Maskyp Oouch
0e3bTHOOp JTOHWCTAHU IIAPTHOMAW MEXHATH IiIy-
JTAHAIIIOH MyMKHH acT.

Bobacra a3 prost HallryjaHu vH € OH TajaboT XaH-
roMu 0AaCTaHU MIAPTHOMAW MEXHATH, YyHUH IIapTHO-
MaxoM MEXHATUTH OEIBTHOOPPO YyJ0 HAMYIAH MyM-
KHH acCT: IIIapTHOMau 0eybTHOOPH MEXHATH OO WIATH
uponau Tapadxo; 60 WUIaTH TApKUON CyOBEKTH; 60
WUIATH Ma3MyH Ba 0O WUIATH MIAKIM IApTHOMAU
MEXHATH.

Maxonan WIMHAM MaH3ypilyna 0a IIapTHOMan
0eIbTHOOPH MEXHATUM 0O WIIATH Mpofau Tapadxo
Oacramryga, Oaxmmma 1rygaacT. Jlap oH  dyHMH
acocxou 0ebTHOOP JOHUCTAHU LIAPTHOMAKN MEXHATH,
a3 KaOwm (puped, 3ypoBapii, TaXH/, XOJIaTH Ba3HUHN
KOPMaH]I, TyMPOX# TaX/T¥JI Iy IaaHI.

Kamiosorcaxo: xoHyHTy30pii o Oa MexHar,
HIAPTHOMAaW  MEXHATH,0e3bTHOOPUM  IIAPTHOMAU
MexHaT, KopdapMo, KopMaHm, (uped, 3ypoBapi,
TaX/WJ1, XOJIATH BA3HUHU KOPMaH]T, TYMPOXH.

N. Shonasridinov

Invalidity of an employment contract concluded with
a vice of will

Labor legislation imposes certain requirements on
the form of the will of its parties, necessary for the con-
clusion of an employment contract, on its subject com-
position, on the order and form of its conclusion, on its
content.

Failure to comply with these requirements may lead
to the recognition of the employment contract as inva-
lid.

Depending on which of these requirements was not
met at the conclusion of the employment contract,
there are invalid contracts with the evils of the will of
their parties, with the defects of the subject composi-
tion, with the defects of the content and with the defects
of the form of the employment contract.

The presented scientific article is devoted to an inva-
lid labor contract with the vices of the will of its parties.
It examines such grounds for recognizing an employ-
ment contract as invalid, such as: deception, violence,
threat, the plight of the employee, and confusion.

Keywords: labor law, employment contract, the in-
validity of the employment contract, the employer, the
employee, deception, violence, threat, the plight of the
employee, delusion.
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CYBBEKTBI MHCTUTYTA OIIEKU U ITIOITEYUTE/IBCTBA

XosmuroBa Mu:xrona Myo6opakmoesia — MHC UDIIIT AH Pecniy6iuku Tamkukucras,
e-mail: hkolinova.@mail.ru

Cero/Hst THCTHTYT OIIEKU U TTOTICUNTETLCTBA U €0 FOpUINIecKUe (DOPMBI OCYIIIECTBIICHHSI He TOJTHKO Kade-
CTBEHHO, HO U COZIEP)KaTelTbHO M3MEHEHBI U OTJIMYAIOTCS OT COBETCKOT'O MHCTHTYTA YCTPOMCTBA JieTeil. B aroit
CBSI3U B CTATBE PACCMATPUBACTCS KPYT' CYOBEKTOB, JESITEIIBHOCTh KOTOPBIX HETIOCPEICTBEHHO CBSI3AHHO C (DyHK-
LIMOHUPOBAHUEM UHCTHTYTA OICKH U IOTICUNTEITHCTBA B CyBePeHHOM Ta/KUKUCTAHE.

KimoueBble c;10Ba: OreKa, TIOTNECYHUTEITh, CEMbSI, YIPESKICHHSI, IeeCITIOCOOHBIE JIMIIA, TIPABO OIEKaeMOT 0, JIOBE-
PUTEIILHOE YITPABJICHHE MMYIIECTBOM TOONEYHOTO, TPEKPAIICHUE OIEKU M TIOTICUMTEIILCTBA, MEPhl OTBET-
CTBEHHOCTH,

Oreka - 3T0 MHCTUTYT TPaBa, KOTOPBIM PErympyercss HopMaMU TPaKIAHCKOTO U CEMEHHOro 3aKOHOA-
TebCeTBA. MIHCTUTYT OIEKM OTJIMUAETCsl OT MOMEUUTENbCTBA TeM, uTo coryiacHo 1.2. cr.147 CK PT, oneka ycra-
HABJIMBACTCSI HAJl HECOBEPIIIEHHOJIETHUMHU, HE JIOCTUTIIIMMK BO3PACTa YETHIPHAIUATH JIET, & IMOTICUYUTEIHCTBO —
Ha/JT HECOBEPILIEHHOJIETHUMH B BO3PACTe OT YeThIpHaIaTh A0 BoceMHaiatH Jiet (11.3. c1.147 CK PT). OnexyHb1
Y TIOTICUHMTENN OCYILIECTBILIOT (DYHKIIMH TIPEACTABUTES TTOAOTICYHBIX B CHUTY 3aKOHA M COBEPINIAIOT OT MX UMEHH
1 B X MHTEpecax Bce HeOOXOMMbIE IIpaBOMEPHBIE JEHCTBUS. M3 3TOro Ciiemyer, 4To OorneKyHaMU 1 IONeUnTeIs-
MU MOTYT HAa3HAYaThCS TOJIBKO COBEPIIIEHHOJIETHHE JIeecTioCOOHbIE Jviia. OMHAKO 3aKOH 3aIpelaeT ObITh Orle-
KyHAMH ¥ TTOTICUUTEISIME JIAIIAM:

" JIMIIEHHBIM POJUTEIBCKUX ITPAB;

" OBIBIIMM YCHIHOBUTEIISIMH, €CITA YCHIHOBJIEHHE ObUTO OTMEHEHO BCJIEICTBHE HEHAIIXKAIIIETO BBITIONIHE-
HUS UMY CBOUX OOSI3aHHOCTEN;

" OTCTPAaHEHHBIM OT OOSI3AHHOCTEW OTIEKyHA WJIH TIOTICUMTENIS BCJIEJICTBHE HEHAISKAINETO BBITOITHECHIS
BO3JIOKEHHBIX HA HUX OOSI3aHHOCTEN,

* QOJBHBIM XPOHMUYECKUM AJIKOTOJIM3MOM WM HAPKOMAHHEH, a TaKkKe JIMIaM, KOTOPBIE TI0 COCTOSTHUIO
3M0POBbsSI HE MOT'YT OCYIIIECTBIIATH OOSI3aHHOCTHU 110 BocruTaHMto pedeHka (cT.148 CK PT). Vuer stux 3anpeToB
TIPY BBIOOPE M HA3HAYEHNH OINEKyHa U ToMeunTeNtst ObuT 00s13aTeIbHbIM. HO KeM OCYIIeCTBIISIIOTCS: OpraHn3aLiyst
Y KOHTPOJTb HAJ1 3TUM UHCTUTYTOM TpaBa?

B cootserctBun ¢ 1.1 «Ilomnoxkenuns 00 opraHax oreky 1 MONEeUUTEIbCTBAY, 3alUTA ITPaB U MHTEPECOB
JIeTell B CITy4yasX CMEPTH pOAMTENIEH, JIMIIEHNS! POUTEILCKUX 1TPaB, OPAHMYEHNS X B POIMTEIIBCKUX paBax,
TIPU3HAHUS POAMTENIEN HEJIEeCTIOCOOHBIMUY,. . .BO3/IAraeTCsl HA OpraHbl ONEeKU M noneunTensctsa [1,98], T.e. na
omoemwt oopazosarus. Cormnacto cr. 32 3axoHa PT «O6 obpazoBanmm» (ot 17 mast 2004 r.), 0TIemb1 00pa3oBaHusI
YCTaHABIIMBAIOT ONEKYHCTBO U TONEYUTETLCTBO HECOBEPIICHHONETHUM, JIUIIEHHBIM TOMNEYUTEILCTBA POJIHTE-
JIeit (JIULL, VX 3aMEHSTIOIINX), pa3MELIAIOT UX B JETCKUE IOMa WM UHTEPHATBI, HA3HAYAIOT IPYTHX OINEKYHOB WU
roreyuTeNeld 1 OepyT MoJ KOHTPOJIb UX AesITelIbHOCTb. B c1.12 3akoH PT «O06 OTBETCTBEHHOCTH pOUTENEH 3a
oOyueHue 1 BocniuTanue feteid» (ot aBrycra 2011 r.) [2,262], Takxe Ha3BaH Kpyr CyOBEKTOB, JESTETbHOCTh KOTO-
PBIX HEMIOCPEICTBEHHO CBSI3aHHO C OOYYEHHEM U BocIIUTaHueM JieTell. K Takum opraHam, HOMUMO YUpexxIeHHit
00pa30BaHUs ¥ OT/IEITBI 3APABOOXPAHEHHS], OTHOCSTCS OTEIBI COIIMATIBHOTO 00ECTICUCHHSI.

OTH yUpeKIEHUST MOTYT BBITIONHATH OTIPEIENICHHYIO paboTy MO MPOPUIAKTUKE COLMATIBHOIO CUPOTCTBA,
COJICVICTBHIO YCTPOMCTBY JIETEH, OCTABIIIMXCSI O3 MOTeUeHNs1 POIUTENIeH, Ha BOCITUTAHKE B CEMBIO .. .[IPUEMHBIE
POIUTENH, TIO TIPOECCHOHATTHBHOMY COTIPOBOXKICHHUIO JIETEH TPH Nepeiayue MX Ha pa3IMuHbIe (POPMBbI CEMEITHOTO
BOCIIMTaHMSL. [3,14]

YcTaHoBIIeHHE OTIEKH U TIOTICYUTENTBECTBA MPOU3BOIMIOCh MECTHBIM MCTIOTHUTETBHBIM OPraHOM TOCyAap-
CTBEHHOM BITACTH, TOPOJICKAM WIH JIEXKAHCKMM JKaMOATOM, B 3aBICMMOCTH OT MeCTa JKUTEIBCTBA JIMIIA, TIO/I-
JIKAIIEro OIEKe WY MOTEYUTENBLCTBY, JTMOO MO MECTY JKUTEIbCTBA OonekyHa wim noneuuntens (cT.150 CK PT).

BakHBIM SIBIISIFOTCS TAKOKe BOIPOC O MPOLIEYPE HAIIEKAIIETO HCTIOTHEHHS OTIEKYHOM U TTOTIEYUTENIEM CBO-
nX o0s3aHHOCTEN. JIero B TOM, YTO OMEKYHbI Y MOMEUUTENH, KaK U POIUTENH, BIIPABE U 00SI3aHbI BOCIIUTHIBATH
JIeTel, HaXOSIIMXCS TTOJT OTIEKOH (TTOTIeUNTEIECTBOM), 3A00THTHCS 00 MX 37I0POBBE, (DU3HUECKOM, TICHXHUUECKOM,
JTyXOBHOM 1 HPABCTBEHHOM pa3BUTHU. [ToaToMy, mpy Ha3HAYeHNN peOEHKY OIeKyHa (IIOTIeUHTENIs) yIUThIBAIOT-
Csl HDABCTBEHHBIE 1 MHbBIE JIMYHBIE KAUeCTBA MOCIIETHETO, CIOCOOHOCTD €T0 K BBITTOJTHEHHIO OTIEKYHCKHX O0sI3aH-
HOCTE, OTHOIIIEHUS] MKy OIEKYHOM (TIOTIeunTesieM) U peOEHKOM, OTHOLIEHHE K peOEHKY WIEHOB CEMbH OTIEKY-
Ha (TIOTIEUMTEIS), a TAKXKE, €CIT 3TO BO3BMOYXKHO, JkejtaHre camoro pederka (11.1. cr.151CK PT). Bennensnoxen-
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HOE OTHOCHJIOCH HE TOJIBKO K (PUBMYECKHM JIMLIAM, BBICTYTIAIOIIMM B KA4eCTBE OIEKYHa (TIOTIEUNTEIsT), HO M K TeM
BOCIUTATEIIBHBIM YUPEKACHUSIM, B KOTOPbIE MOMEIIAINCH JIETH, OCTaBIIMecs: Oe3 MoreyeHus1 poureseil. 9to
OBUTH BOCTIMTATEIIbHBIE, JIeYeOHbIC YIPESKICHHUS 1 YUPEKICHNS COLIMATIBHOMN 3aIlMThI HACEJICHUS, TTIe IETH HAXO-
JUUTMCH HA TIOJTHOM TOCYIapCTBEHHOM obecriedeHnH. B mepByro odepeb 3T0 OTHOCUTCS K 0Opa30BATEIbHBIM
VUPSKACHUSIM JIJIS1 IETEH-CUPOT U JAeTeH, OCTaBIIMXCs O3 rorieueHus poaurenieid (cT.10). [4,345]

Jist petei, 0OyJaIOMIMXCS B TAKMX YIPEKICHHSIX, OTIEKYHbI (TTOTIEYMTENIN) He HA3HAYAIOTCS, TaK KaK BBITTOJT-
HeHYe X (PYHKIMI BO3NIATaeTCsl Ha aIMUHUCTPALINN 3TUX yupexkaeHnit. OpraHbl jke OTeKH 1 TOTeUNTETECTBA
MOT'YT OCYILIECTBIIATh 3/I€Ch JIMIIIb KOHTPOJIb 32 YCIIOBUSIMU CONIEP)KAHUSI, BOCIIUTAHUSI U OOpa30BaHUs JIETEH,
HAXOJIAIIMXCS B 3THX YUpexkaeHusIX. Ho B nasibHeiiieM 3anmra npas BbITYCKHUKOB 9THX YUPEXKICHUIA Bo3ara-
€TCsl Ha OpraHbl OTEKH U MOTIEUNTETLCTBA.

B c1.153 u 154 Cemeitnoro koaekca PT onpeneneHs! mpaBa aeTei, HaXOMSIIUXCS ITO]T OTEKOM (TTOTIeUNTENTh-
CTBOM), U TPaBa JICTeN, OCTABIIMXCS Oe3 MOMEUeHHsT POJIUTENICH M HAXOISIIMXCS B BOCIUTATEIBHBIX YUPEKICHH-
SIX, JIEYCOHBIX YUPSKICHUSIX U YIPSKICHUSX COLMATBHOM 3ammThl. CreyeT OTMETUTbh, YTO B IIEPBOM CITydae
npaBa JeTeld MOAPA3IEIISIIOTCS Ha JIMUHbIE X UMYIIECTBEHHBIE.

K yimunbIM nipaBaM OTHOCSITCS:

" BOCIMTaHHE B CEMbE OTEKyHA (TTOTCUMTEIS);

" Ha3a00Ty CO CTOPOHBI OTeKyHa (TTOTeUnTENs);

" Ha COBMECTHOE MPO’KUBAHUE C ONIEKYHOM (TIOTIEUUTETIEM);

* Ha o0ecrieueHre OTIeKYHOM YCIIOBUI TSl COACPYKaHMS, BOCIUTAHMS, OOPAa30BaHMsI, BCECTOPOHHETO pa3-
BUTHS OTIEKAEMBIX Ha YBaXKEHHE WX UEIOBEUYECKOro JOCTOMHCTBA. OreKyH (IOTNEeUUTeNTh) TOJDKEH O0CTIeUUTh
OCYIIIECTBJICHHE HECOBEPIIICHHOJIETHUM TIOIOTICYHBIM TIPaBa Ha TOIYyYeHHE OCHOBHOTO OOIIEro 0Opa30oBaHMSI,
coOImroIast MpU 3TOM TPeOOBaHUSI 00 OOS3ATEIIBPHOM yUeTe MHEHUsI peOeHKa MPU BHIOOPE 00pa30BaATEILHOIO
yupexaeHus 1 hopMbI ero 0oyueHws[3,24].

31ech TaKoKe B&KHO OTMETHUTB, UTO 33 CHCTEMATUUECKOE COBEPITICHHE MPOTUBOIPABHBIX JACHCTBHIA, HAPYITIS-
HHE yCTaBa 00pa30BATEILHOTO YUPEXKIICHUST 00yYArOIIMeCs, JOCTUTTINE 16-7IeTHEro Bo3pacTra, MOryT ObITh HC-
KJTFOUEHBI U3 IIKOJIbL. Takoe peltieHre K ACTSIM-CUPOTaM, U JIETSIM, OCTABIIIMMCS Oe3 TIOTIeUeHUs! POAUTEIIEH, MO-
KeT OBbITh IPUMEHEHO 10 COTTIACOBAHUIO C OPraHOM OIEKU U ToTeunTeNbeTBa (CT.17). [5,3495]

st netelt, ocTaBiMXcst O€3 MOMEUEHUsT POIUTENIE M HAXOISIIUXCS B BOCIIMTATENBHBIX, JICYEOHBIX yUupe-
KIEHUSIX M YUPEXKIEHUSIX COLIMATIbHOM 3aIlUTBI, ITPEeyCMOTPEHBI JIbIOTHI IIPU MX TpyaoycTporicte. Harpuwmep,
coryiacHo cT. 16 3akona PT «O Monoaexu 1 rocyaapcTBeHHONM MOJIOEKHOM TOUTHKE», «padoToIaTe I 00s-
3aHBI 00ECTICUNTh PA0OTON BBITYCKHUKOB YUPSKIEHUI OOIIEro M MpohecCHOHATIBHOTO 00pa30BaHMsI, JIVII, He
JOCTUIIIMX BOCEMHAILATWIIETHETO BO3pACTa U HYKIAOIIMXCS B COLMATIBHOM 3aIUTE 1 UCTIBITHIBAIOIINX TPY/I-
HOCTH B TIOMCKE paOOThI (IETeH-CUPOT, AeTeid, OCTaBIIMXCs O3 TIoTieueHust poauTtenieid. [6,459] PerymipoBanvie
BOITPOCOB OXPaHbI TPy/a HECOBEPIICHHOJIETHUX, KEHIIIMH M MHBAIAIOB ocyiiecTsisiercs: 3akoHoM PT «O06
oxpane Tpyaa» (ot 19 mas 2009 r.) 1 MUHBIMU HOPMATHUBHBIMU NPABOBbIMU akTamu PecryOrmuku Tampkukucran
(cr.22).[7,324]

Taroke orekaeMble UMEIOT KOMITIEKC UMYIYECHIBEHHbIX NPAg, UTO K YMCTY KOTOPhIX MOYKHO OTHECTH CIIEITy-
FOLIIHE:

. MPABO HA MPUYUTAIOIINECS M AJTMMEHTBI, TICHCHH, TIOCOOUS Y IPYTHE COLMAIIHHBIE BBITUIATHL;

" COXpaHeHHe MpaBa COOCTBEHHOCTH Ha YKIJIOE TIOMEIIEHNE VITH TIPaBa TIOJIb30BAHMS KIITHIM TIOMEIICH-
€M, a IPY OTCYTCTBHH KIJIOTO TIOMEIIEHHUSI UIMEIOT MPABO Ha TIOJTyYeHHE )KWIIOTO IMTOMEITICHHUSI B COOTBETCTBUM C
JKMILIHBIM 3aKOHOAATENbCTBOM Pecryormiku TapkukucTan;

" [IPaBO COOCTBEHHOCTU Ha JIOXO[IbI U PACTIOPSDKEHNE MMYIIIECTBOM, HAXOSIIUMCS B COOCTBEHHOCTH Pe-
6enka, u T.1. Creayer OTMETUTD, UTO coracHo 1.6 (2) cr.5 3akoHa PT «O rocygapcreeHHoit nouumne» (0T 28
despasst 2004 r.), yuaiimecsi 00pa30BaTENbHBIX YUPEKIECHHUHN ISl IETEU-CUPOT U AETei, OcTaBIIMXCs Oe3 roreye-
HUSI POIUTENIEH, M YUPEeXKICHNI HAYAJIBHOTO MPOQECCHOHAIBHO-TEXHIYECKOTO 00pa30BaHsl, HAXOIAIIMECS Ha
TIOJTHOM T'OCYJAPCTBEHHOM OOECIIEUEHUH U MPO’KUBAIOIIME B OOIIEKUTHSIX, OT YIUIAThI TOCYIApCTBEHHOH ITO-
IUTAHBI 32 PETUCTPALMIO TIO MECTY UX )KUTEIBCTBA OCBOOOXK1at0Tcs [8,52]

MMy1niecTBEHHBIE 1 HEUMYIIIECTBEHHBIE TPaBa OMEKAEMBbIX MPEIYCMOTPEHBI M B IPYTHUX 3aKOHOIATEIBHBIX
akTax Ta/DKMKCKOTro rocyqapcTBa, O YeM pedb MOMIET HibKe. 31eCh JKe 3aMETHO, YTO BOIPOCHI OCYIIIECTBIICHUS
TIPaB OINEKAEMbIX HATIPSIMYIO CBSI3aHbI C UCTIOTHEHUEM OTIEKYHOM U TTOTIEUMTENIEM OOSI3aHHOCTEH, BO3JIOKEHHBIX
Ha HuX, 0 yeM roBopurcs B c1.37 'K PT u B c1.155 CKPT. ['maBHOI 00513aHHOCTBIO OIEKYHOB SIBJISIETCS HALIe-
Kalllee UCTIOJTHEHUE BO3JIOKEHHBIX Ha HUX (DYHKIIHIA:

. 3a00M1a 0 300p08be OYUUEEHOOOILHBIX U 0DecheyeHUe HeODX0OUMOU UM MeOUYUHCKOL noMOoWU. 3aTTTTa
MpaB ¥ UHTEPECOB JETel — JIyIIeBHOOOIBHBIX M MHBIMU JepeKTaMu co 3M0POBbs, JeKapupyercs B 3akone PT
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«O0 oxpane 310poBbs HacereHusD» (0T 15 mast 1997 r.). B c1.34 31010 3aKO0HA TOBOPUTCS, UTO JIETH C JeheKTaMU
(MBUYECKOrO WITH TICUXMYECKOTO Pa3BUTHS UMEIOT MPaBO Ha MOTyYeHHE METUKO-COLMATBHON TTOMOIIH, U OHH,
IO JKEJTAHUIO POJIUTENIEH, ONIEKYHOB U TIOTIEUMTENIEN, COAEPKATCS B CIIELIMAIM3MPOBAHHBIX JIETCKUX JOIIKOIBHBIX
YUPEKICHUSIX, IKOIAX-UHTEpHATAX, JoMaX peOEHKAa M JOMax-MHTepHATax IS JIeTed 3a TOCYIapCTBEHHbII
cuet;[9,115]

" gocnumarue u obecnederue NOJTHOYEHHO20 Pazsumust (numatue, jieserue, 00pazosanue, omovix u op. ) ma-
Jonemtezo. Tax, ecli OCHOBHAas (DYHKITHSI TIOMEUMTENIel HECOBEPILIEHHONIETHUX TpakAaH (KaK U MaJIOJIETHHX)
CBOJIUTCS TOJIBKO K MX BOCIIUTAHUIO Y OOECTIEYEHHIO MOJTHOLEHHOIO Pa3BUTHSL, TO OCHOBHAS AESITEIIBHOCTD I10-
MIEYNTENEN COBEPILIEHHOJIETHUX IPAYKIAH, OIPAHUYEHHBIX CYOM B JIEECTIOCOOHOCTH, CBOAUTCS K KOHTPOITIO 32
pacnopsbkeHreM Ux 3apaboTkoM U umyinectBoM. [locsenHee BhICTYaeT He TOIBKO NMapasUIeIbHbIM, HO U JI0-
TMIOJTHUTETHHBIM FOPUTMUECKUM CPEJICTBOM OOeCTieueH sl MIMYIIIECTBEHHBIX ITPAB M MHTEPECOB MoAoneuHbIX. Oco-
OEHHO B TeX CTydasiX, KOTJIa YacTh MMYIIECTBA TMOJONEYHBIX B 3aKOHHO TPEIYCMOTPEHHOM TIOPSIIKE TpeOyeT
yIpaBiieHusl. BhInoHeHne Takux TpeOOBaHMIA B paMKaxX OOBIMHOM OMEKHM WM MOTEYUTEIHCTBA HEBO3MOKHO,
Tak Kak B TAKMX OTHOIIEHUSIX peUb HIIET O JOBEPUTENILHOE YIPABICHUE MMYITIECTBOM ToforieyHoro. [10,54- 72]

IonsiTue «aoBepUTENBbHOE YIpaBlieHHe UMYyLIECTBOM oforieuHoro» aaercs B 1. 1. ¢r.39 I'K PT, uro macwr,
YTO TMPU HEOOXOIMMOCTH TIOCTOSIHHOTO YITPABJICHUS! HEJIBIDKUMbBIM U 1IEHHBIM JIBIKMMBIM MMYIIIECTBOM IO
OTIEYHOT'O OPraH OMNEKH U MOTEYUTEIHCTBA 3AKITI0OUYACT C YIPABIISIOIINM, OIPEIeJIeHHBIM 3TUM OPraHOM, JI0T0-
BOP O JIOBEPUTEIIHHOM YIPABJIEHUY TAKUM UMYIIeCTBOM. OTCIOIA, PU BO3HUKHOBEHNH TAKMX MOMEHTOB OpraH
OIIEKH U MOTIEUNTENIBCTBA JIOJDKEH OIPENIEUTh KAHIUIATYPY YIPABISIOIIETO U 3aKTIOYUTh C HUM JIOTOBOP O J10-
BEPUTEIBHOM YyITpaBiieHuu. CTOPOHAMH TAKOTO IOTOBOpa OyIyT YUPEAUTETb JOBEPUTEIIHHOIO YIIpaBIeHUs (Op-
TaH OMEKH U TOTEUNTEITLCTBA) U IOBEPUTEITbHBIN YITPABJISIONINIA (OTIEKYHBI U TIornieunTesin). JloroBop 3akimoda-
eTcst Ha CpoK, He npesbnmaronwii S et (1.2.948 'K PT) u B muceMmennoit opme (c1.948 'K PT). CymectBen-
HBIMH YCJIOBUSIMU JIOTOBOpA JIOBEPUTENILHOTO YIIPABJICHHUSI HACIEICTBEHHBIM UMYIIIECTBOM SIBJISIFOTCSL: TTOJIPO0-
HOE OITMCAHME MMYILIECTBA, NIEPENIABAEMOrO B JJOBEPUTEIIBHOE YIIPABJIEHUE; YKA3aHHUE O BITOAOIPUOOPETATENE;
CPOKM TPEACTABJIEHUS! OTUYETOB JOBEPUTEILHBIM YIIPABIISIIOLIMM, YKA3aHHE JIMLI, MOIYyYAIOIEro NMYIIECTBO B
ClTyJae MpeKparieHys ypasieHusT; pa3Mep 1 hopMa Bo3HarpaxaeHus yrpasistoriero (m.4 ¢r.60). [11,269] Tlo
XapakTepy JTOBEPUTEIILHOE YITPABJIEHUE UMYILIECTBOM ITOAOIEYHOIO SIBJIsieTCsl BO3Me3MHbIM. CoryiacHo cT. 954
I'K PT noBepuTeNbHBIN yIPABIISIIOIIMIA UMEET ITPABO HA BO3HATPAXKIIECHNE, TTPEAYCMOTPEHHOE JOTOBOPOM O J10-
BEPUTEIIBHOM YIPABIIEHUH, 4 TAKXKE HA BO3MEILIEHNE HEOOXOAMMBIX PACXOI0B, IPOU3BEICHHBIX UM IPH YIIPAB-
JIEHMM UMYLIECTBOM, 32 CUET UMYILECTBA, IEPEAAHHOIO B YIIPABJICHUE, WA JJOXOIOB OT UCIOJIb30BAHUS 3TOrO
nmylecTBa. [loBeputesibHOE YpaBlieHHE MPEKPAIACTCs B CIy4asiX MPEKpaleHus! ONeKU U TONEeUUTEITbCTBA.
ITpu 3TOM HCHIONTHEHNE ONIEKYHAMU 1 TIOTIEUMTEISIMUA CBOMX OOSI3aHHOCTEH 110 BOCIIUTAHHIO M PA3BUTHIO OTeKa-
€MBIX UMH IPOU3BOIUTCS O€3BO3ME3THO.

OnHako paccMOTpPEeHHbIN HAaMU MEpeYEHb MpaBa 1 00SI3aHHOCTEN ONEKYHOB U MOTICYUTEIEH He SBIISETCS UC-
yeprbBatoM. OHU TOTIOTHUTENBHO 3aKPEIUIEHbl B Pa3IMUHbIX HOPMATUBHO-TIPABOBBIX akTax PecryOrmiku
Tamxukucran. Hanpumep, B [Tocranosnenvie [Tnenyma BepxosHoro Cyna Pecryormiku Tamkukuctan ot 16
nexadpst 2004 r. Nell «O cyneGHOI MpaKTHKe M0 MPUMEHEHHIO CyaMU 3aKOHOIATENTLCTBA MPU PACCMOTPEHUN
CIIOPOB, CBSI3aHHBIX C ITPU3HAHUEM JOTOBOPOB KYIUTU-ITPOIAXKH KHIJIOTO JoMa (KBAPTUPbI) HEIEHCTBUTEbHBIMY
yKazbIBaeTcsl, 4To «B cooTBeTcTBUM O craThell 200 'K PecnyOmuku TamkukrcTan caenka mo Kyruie-mpoaxke
YKWIOTO JIoMa (KBapTUPbI), COBEPILIEHHAs: HECOBEPIIIEHHOJIETHUM B Bo3pacTe oT 14 1o 18 sert, 6e3 cornacus ero
poauTeNeid, yChIHOBUTENEH WITH MoTeunTeNel B cityyae, Korna Takoe cornacue Tpedyercs (4.2 cr.27 'K Pecriy6-
Ky TaJDKUKKCTaH), MOXKET ObITh MPU3HAHA HEJEHCTBUTELHOM 1O UCKY POJUTENIEH, YChIHOBUTENIEH U MOTIeUH-
terei». [12,141]  3neck cnenyer Taxke noo6aButh, uto Konsenims OOH «O nmpaBax pedernka» ot 1989 r., patu-
¢dumposanHast Pecryormkoit Tampkukucran B 1993 r., npennvicbiBaeT yBaxarth "MpaBo peOeHKa, KOTOPbIM paz-
JIy4aeTcsl C OTHUM WM OOOMMH POIUTENISIMHU, NMOJUIEPKUBATH HA PErYJISIPHONM OCHOBE JIMUHbIE OTHOLLUEHUS U
MIPSIMbIE KOHTAKTBI ¢ 00onMu porurerisivu’ (1.3 ¢T.9). [ 13,246]

B cBszu ¢ atum, m.3.c1.155 CK PT 06s13bIBaeT OMeKyHa 1 MOMEUUTeNIsl He MPETsITCTBOBATh OOIEHUIO TTO/T-
OIEYHOT'O C €T0 POIAUTESISIMU 1 IPYTUMH POJICTBEHHUKAMH, 32 UCKITIOUEHHUEM CITy4yaeB, KOT/ia TAKoe OOIIEHHE He
OTBEYAET MHTepecaM pedeHKa.

KxynemyHatyen Hauiexaliero u HeHa yIexKalero UCIoTHEHUST OTIEKYHOM M TTOTIEYMTENIEM CBOMX O0sI3aH-
HOCTeH SIBIISIETCS] UX OCBOOOXKCHHUEE, T.€. OTCTpaHeHHee OT ONEKYHCTBA WM MOTIEUMTETACTBA WK BOOOILIE Tpe-
KpallleHue COOTBETCTBYIOMMX MM (pyHKImit. [Tpexpariienne orneku 1 morneYnTeTbeTBa BO3MOYKHO T10 IBYM OCHO-
BaHUSM, YCTaHOBJIEHHBIM B [ paxknaHckom konekcee PT:

. OCBOOOY/IEHHE W OTCTPAHEHHE ONEKYHOB U TOTICYUTENIEH OT HCTIONHEHUSI MU CBOMX OOSI3aHHO-
creii (cT.40 'K PT);
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"  TIpeKpallieHue oneku u noreunteibeTa (cr.41 'K PT).

CormacHo TiepBOMY OCHOBAHHIO, €CJI 3TO He MPOTUBOPEUUT MHTEPEcaM ITOIONIEYHOTO, OTeKa ¥ TOTeU -
TEJILCTBO TIPEKPAITIACTCS:

" B CITy4asix BO3BPAIICHHS HECOBEPITICHHOJICTHETO €r0 POIUTENISIM FIJIU €70 YChIHOBIICHHST,

"  [IPH MOMEIICHHUH TOO0TICYHOTO B JICUCOHOE YIPESKICHNE;

"  [IPH MOMEIICHHUH TTOAO0TICYHOTO B YUPEKIICHHE COITMATTBHOM 3aIIIUThI HACCTICHNS,

" [pU HAIMYMM YBAKUTEIBHBIX MPUUMH (OOJIE3Hb, U3BMEHEHUE UMYIIIECTBEHHOTO MTOJIOKEHHS], OTCYTCTBUE
B3aMMOTIOHUMAHHS C TTOTOTICYHBIM U T.11.);

" B QIyYasx HEHAUICXKAIIETO BBITOIHEHHSI OTIEKYHOM WJTH ITOTICUMTETIEM JICXKAIIMX Ha HeM OOsI3aHHOCTEH;

"  [IPH KCTTOTH30BAHUM OTICKYHOM U TIOTICUHTEIIEM OTICKH WU TTOTICUUTEITECTBA B KOPHICTHBIX LIETISIX;

" [IPH OCTaBJIEHUHU [TOJOIIEYHOIrO O€3 Ha/130pa U HEOOXOAMMOM ITOMOLIH.

IIpy MCNONMB30BaHNK OTIEKHM WITH TTOTICYMTEIIHCTBA B KOPBICTHBIX 1EMSIX M OCTABJICHHU TIOIOTICYHOTO O€3
HA/[30pa ¥ HEOOXOIMMOM TIOMOIIM 3aKOHOM TIPEyCMOTPEHBI MEphI OTBETCTBEHHOCTH. Harpumep, coriacHo
ct1.174 YronosHoro xonekca PT, 3a HEBBIIOIHEHNE WM HEHAIIEXKAIIee BBITOJIHEHNE OOS3aHHOCTH 110 BOCIIATA-
HHIO HECOBEPIIICHHOJICTHETO - HAKa3bIBACTCsl OIPaHIMYCHUEM CBOOOIBI HA CPOK JIO JIBYX JIET JIMOO JIMITICHHEM
CBOOOIBI HA TOT K€ CPOK C JIMITICHHEM ITpaBa 3aHUMATh ONPe/IeIICHHBIC JOIDKHOCTH W 3aHUMAThCS OTIPE/IeIICH-
HOU JIESTETTHHOCTBIO HA CPOK JIO TPEX JIeT Wwin 63 TakoBoro. Vcnonmbs30BaHme OrMeK WM MOTICUUTETLCTBA TS
KOPBICTHBIX IIeJISIX, HAKa3bIBAaeTCs IITPadoM B pasMepe OT TPEXCOT JI0 IITUCOT MoKa3aTesieit T pacy€éToB JIMOO
WCTIPABUTEITBHBIMU PA0OTaMK Ha CPOK JIO ABYX JIET C JIMIIICHHEM ITpaBa 3aHMMATh OMPEIeIICHHbIE JODKHOCTH
WM 3aHUMAThCS OIPEIESICHHOM AeSITeIbHOCTBIO Ha TOT ke CpoK ( cT.176). [14,68]

OO0s13aTEINBCTBA TI0 ONEKe U NONEYUMETbCHIBY MOTYT OBITH TIPEKPAITICHBI B TAKKX CTy4asiX:

"  BBIHECCHHSI CYJIOM PEIIICHHS O TTPU3HAHNH ITOJIOTICYHOTO JICCCTTOCOOHBIM;

"  BBIHECEHMS CYJIOM PEIEHHUs] 00 OTMEHBI OTPaHIMYEHUH J1eeClIOCOOHOCTH MOIOTIEYHOT O

"  [I0 JTIOCTWKEHUH MAJIOJICTHUM TOJOTICYHBIM YEThIPHAIIATH JIET (O€3 TOITOJTHATETBHBIX PEIICHUIA OTIeKa
TIEPEBO/IUTCS HA TIOTICUNTEIIBCTBO);

" [0 IOCTWKEHUH HECOBEPIIICHHOJICTHIM ITOI0TICYHBIM BOCEMHA/IIIATH JIET.

Topsimok ocBoOOXKIeHMS TIoTIeUrTeNIeH (10 TPeOOBAHMIO TIOAOTIEYHOT'O U ITO PEIIEHHSI OPraHOB OIEKH 1 IO~
TIEYNTEIIFCTBA) YKa3aH B CeMEHHOM 3aKoHoaTebcTBe. Hamprmep, cormacho cr. 157 CK PT, «moneunTerns Hax
JIeeCTIOCOOHBIM COBEPIIEHHOJIETHHAM JIMLIOM, HY)KIAIOIIMCS B TIOTIEUMTETECTBE TIO COCTOSTHUIO CBOETO 3I0POBbS],
BO3pAcTa, MOJYICKUT OCBOOOKIEHUIO 10 TPEOOBAHUIO IMTOIONIEYHOT0. OpraHbl ONEKU U MOTIEYUTEIHCTBA MOTYT B
3TOM CITy4ae, TI0 COTTIACOBAHMIO C TIOJIOTICYHBIM, HA3HAUMTh B KAUECTBE ITOTICUHTEIS pyroe oy, OTcrpaHeHne
OTIEKYHOB U TIOTICUUTEJICH 10 PEIICHUIO OPraHOB OIEKU M ITOTICYMTEITBCTBA SBJISICTCS YCIIOBHBIM CIIOCOOOM TIpe-
KpAIIIeHUsI OTIEKU U MOTIEYNTETbCTBA. OOBSICHSIETCS 9TO TEM, UTO PEIIEHHsI OPraHOB OTEKU U TTOTIEUNTEIIHCTBA 110
HAa3HAYEHUIO U OTCTPAHEHUIO OTIEKYHOB U ITOTICYMTEIIEH, a TAKOKE IO BCEM JIPYTMM BOIIPOCAM B 3TOM cpepe MOTyT
OBITh 00YKAJTIOBAHBI 3AUHTEPECOBAHHBIMH JIMIIAMH B BBIIIIECTOSIIMX OpraHax B MOPSIIKE TTOAYMHEHHOCTH WIH B
cyze (cr.158 CK PT). B stom ciydae, Kak MbI riojiaraeM, MO>KHO TOBOPHUTD KakK O IMPABOBOCTAHOBUTEIBHBIX, TAK
Y TIPABOITPEKPAIOIINX TIPABOOTHOIIIEHUSIX. TakK, He UCKITIOYEHO, YTO B Cy/IOHOM TOPSIIKE PEIleHHe OPraHoB
OTICKH M TIOTICUNTEITLCTBA O HA3HAUCHUN M OTCTPAHEHUH OTIEKYHOB U TTOTICUHTENICH MOYKET OBITh OTMEHEHO. J1j1st
niposicHeHus1 Takou curyarwu B 1.2 [ocranosnenust rienyma Bepxosrnoro Cyna Pecrtyomuku Tamxukucran «O
MPAKTHUKE MPUMEHEHHS CyAaMH 3aKOHOIATEIIbCTBA IT0 PACCMOTPEHHUH CIIOPOB, CBS3aHHBIX C BOCITUTAHUEM JIETEID
(o1 2 oxTs10pst 2003 r.; ¢ BHeceHreM m3MeHeHuit ot 19 mapta 2009 r., Ne6) roBopuTcs: 0 HEOOXOIMMOCTH YUaCTHsI
OPraHOB OIEKU U TIOTICUMTEILCTBA B CITYIIAHUM TI0 JIGITY, HE3aBHCHMO OT JIMII, ITPEIbSIBUBIIIMX MCK IO 3aIIUTe
TIpaB ¥ MHTEpecoB JieTell. Kak ydacTHHK 10 JeTy, OpraHbl OTNeKH U MOTIEYUTENTLCTBA JOJDKHA ITPOBECTH 00CIIeI0-
BaHUE YCITIOBUI KM3HM peOCHKA BO BCEX WX acIieKTaX M Ha OCHOBE COOPAaHHBIX (DAKTOB JIOJDKHBI MTOJATOTOBUTH
TOAPOOHBIN aKT M COCTaBUTH 3aKiroueHre. C TOAIMHCHIO0 PYKOBOMTENST MECTHOTO UCTIOTHUTEITHHOTO OpraHa
TOCYIApCTBEHHOM BIIACTH 3TH CBeNIeHUs IpencTaBisitorest B ey 15. Ctp.35- 46 ] Takum oOpazoM, yKazaHHOE
BhbIIIIe TTocTaHOBIIeHHe BepxoBHoro Cy/ia HarpaBiieHO Ha 3alluTy TpaB U 3aKOHHBIX MHTEPECOB JIeTeH, 3Ta 3a-
mTa OyJIeT OCOOEHHO JEHCTBEHHOM, €CITM B Cy/Ie, CBSI3AHHOM C BOCIIUTAHHMEM JIETel y9acThe OPraHOB OTEKU U
TIOTICUUTEITECTBA OYIeT 00SI3aTEIThHBIM.

Hrak, MBI pacCMOTpEIN TOCTATOUHO IIMPOKUIA KPYT TEOPETHUYECKUX M MTPAKTUUECKHX TIPABOBBIX IMPOOJIEM,
CBSI3AHHBIX C YCTPOHCTBOM JIETEH, JIMITICHHBIX POTUTEIECKOM OTeKH. B mporiecce MX M3ydeHnst Mbl TIPUIILTH K BbI-
BO/TY, UYTO COBPEMEHHBIE TIPEICTABIICHUSI O TPAXKTAHCKO-CEMEHHOM MHCTHUTYTE OIEKU U TIOTICUMTEITLCTBA Pa3BH-
BaJIMCh Ha TTOYBE TPEIIECTBYIOIINX BOCTOYHBIX U 3aI1aIHBIX TIOJIMTUKO-TIPABOBBIX Wiei 1 uHCTUTYTOB. HoO Ca-
Mog OOJTBIIIOE BIIMSHYE Ha (DOPMUPOBAHKE M PA3BUTHE MHCTUTYTA OTIEKH U ITOTICUNTEIIHCTBA B COBpeMeHHOM Ta-
JOKVIKHCTaHE OKa3aJI0 COBETCKOE TPAXKIAHCKOE U CeMEHOe TpaBo. MOXKHO yTBEPXKIATh, YTO MHOTHE 3IEMEHTHI
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(YHKIIMOHMPOBAHUST MHCTUTYTA OTEKH U MOTIEYNTEIHCTBA COBETCKOTO TIEPHO/IA COXPAHIIHMCH IIPAKTUYeCKU Oe3
W3MEHEHHH 10 HalmX JHeid. OHaKo 3TO BOBCE HE TOBOPUT O TOM, UTO COBPEMEHHbIE 3aKOHOIATEITN B CBOEH 3a-
KOHOTBOPUYECKOM JIEATEILHOCTA BCETIa M BO BCEM ONMPAIMCh HA COBETCKOE 3aKOHOMATEIIBCTBO, COOJIOIAS
MIPUHIAIT TIPEEMCTBEHHOCTH, HAIIPUMED, B OTHOIIEHUU COXPAHEHUS! MHCTUTYTA OTEKH Y TMOIEYUTEIhCTBA, UTO
MbI CUMTaeM OIMOOYHBIM. KOHEUHO, 371eMeHThI IPeeMCTBEHHOCTH COBETCKOTO MHCTUTYTA OIEKU U TTOTICUNTENTh-
crBa B HOBoM [ 'paxkmanckom u CeMeHOM KOZIEKcaX CyBEpeHHOTo Ta/pKUKUCTaHA MPOCTIEKUBAIOTCS I0CTATOY-
HO 4eTKo. Jlymaercs, 370 OOBbEKTUBHOE SIBJIEHHE, KOTOPOE BO MHOTOM CBSI3aHO C OOCTOSITENILCTBAMU U YCIIOBUSI-
MU BO3HUKHOBEHMsI TOCYIAPCTBEHHOCTH Ta/DKUKUCTAHA, €ro MPeAIIeCTBYIOIMM TOCYIapCTBEHHO-TTPABOBBIM
obrtrem.[ 16. Ctp. 200 ] Ho ogHOBpeMEHHO MBI MOYKEM TOBOPUTH M O TOM, UTO CETOIHS IIPABOBOM MHCTUTYT
OIEKU U TIOTIEUMTEILCTBA KOPEHHBIM 00pa30M OTIIMYAETCS OT MHCTUTYTA OIEKH COBETCKMX BpeMeH. Hammune
IEMEHTOB MPEEMCTBEHHOCTH, MOJIOKUTETBHBIX PUHIIMIIOB COBETCKOI'O MHCTUTYTA OMEKHU U MOTNEUUTEILCTBA B
COBPEMEHHOM 3aKOHOJATETLCTBE B ATOM chepe 3TO JIMIIIL pe3ysIbTaT CPABHUTEILHOTO MPABOBEICHHUS, UTOT 3BO-
JIIOLIMM JAHHOT'O MHCTUTYTA ITpaBa B HOBOM UCTOPUM T a/DKUKHCTaHA.

I1pu 3TOM XapaKTepHBIM SIBJISIETCS TO, UTO CErO/THS HAIMOHAIBHAS TIPABOBAsI CUCTEMa CyBepeHHOTro TamKu-
KHCTaHa UMeET OOJIbIIIE OOIIIETO C POMAHO-TEPMAHCKOM IMPABOBOM CeMbEH, YeM COLIMATUCTUYECKUM ITPABOM.

I'paxxmanckuii 1 CeMelHbIA KOAEKCHI TaKMKCKOTO TOCYAApCTBA IO CPABHEHUIO C IPE/IIICCTBYIOIIM
IPAXKIAHCKAM U CEMEMHBIM 3aKOHOIATEIbCTBOM 3HAYUTENIBHO PACIIMPIIINA IPEAMET PErYIMPOBAHUS MHCTUTYTA
OTIEKU U TIOTICUNTENHCTBA. B yacTHOCTH, OHM 3aKpeNIi U KOHKPETU3UPOBAIA MEXAHM3M OCYIIECTBIICHHSI 3a111-
TBI TIPAB JIETEM, JIMIIEHHBIX POIUTESTLCKON OMEKH, B COOTBETCTBUU C OCHOBOIIOJIATAIONIMMY MPUHIUIIAMA U
CTaHapTamH, NMPU3HAHHBIMA MEXIYHAPOIHBIM COOOILECTBOM. MOXKHO YTBEP)KAATh, UTO CETOIHSI MHCTUTYT
OTIEKU U TIOTICUMTEITHCTBA U €T0 FOpUIMUecKre (DOpMbI OCYILIECTBIIEHHUS HE TOJIBKO KaYeCTBEHHO, HO U COZIepKa-
TEJIbHO U3MEHEHBI M OTIIMYAFOTCS. OT COBETCKOT'O MHCTUTYTA YCTPOMCTBA AETEH.

B arom paxypce 3akperuieHre HOpMbl O MPU3HAHUM TIPUOPUTETA TpaB YEIOBEKA U IPAXKIaHMHA B HOBOM
Koncruryrmm (OcHoBHO# 3akoH) Pecrtyomiku Tamkukuctan 1994 r. sBiisieTcst He TOJIBKO BaXKHBIM (DAKTOPOM,
HO Y TIPEITOChUIKOM [UTS JATBHEHNIIIErO Pa3BUTHSI MHCTUTYTA OTIEKU U MOTIEYUTENIbCTBA B cTpaHe. KoHcTutyiu-
OoHHast HopMa «I oCyaapcTBO 3a00TUTCS O 3aLUTE JETEH-CUPOT U MHBAIMAOB, MX BOCIIMTAHUM U OOPa30BaHUN
(ct.33)» sBisieTcst (PyHIAMEHTOM JaTbHEHIIIETO PAa3BUTHSI MHCTUTYTA OTIEKH U ITOTIEUNTEIIHCTBA.
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MM. XomHoBa
CyObeKTXO0H Maiuian BacosiT Ba napacTopi

MMpy3 MHCUTYTH BacOST Ba MAapacTOpii Ba MAKIXOM XYKYKAM OH HA TAHXO a3 YCYJI OAJIKH a3 Tap3y YCyIXOu
400aYy0oTy30pHH KYIAKOH, a3 MHCTUTYTH 3aMOHH IIypaBi Jap paBaHIM aMaJIMIIaBiU OH (apkusT gopat. Jdap
pobuta 60 UH, Jap MaKojIa OUIU Machajaxoe, KM podeh Oa CyOehKTOH Ba Tap3it (paboiMsITH OHXO, OeBOCHTA
JIap aJIOKaMaHIM 00 Tap3y YCYJIXOM MHCTUTYTH BACOST Ba TIAPACTOPH Jap TOUYMKUCTOHM COXHMOMXTHED paBOHA
rapauaaacT, bappaci Merapia/l.

KamBo:kaxo: BacosIT, mapacTopi, Ouila, Myaccuca, IIaXCH KOOMITH aMall, XyKyK{ BacOSIT, MIOPAN aMBOJIN
0a OoBapu acocéhTan amMBOJIe, KU IIAXCH 0a MapacTopid HUE3IOIITA, KaTh FApIUIaHN BAaCOSTY MApacTOpi,
YOopaxou 4yaBoOTrapii.

ML.M. Kholinova
Subjects of the Institute of guardianship

Today, the Institute of guardianship and trusteeship and its legal forms of implementation are not only quali-
tatively, but also substantially changed and differ from the Soviet Institute of children. In this regard, the article
considers the range of subjects whose activities are directly related to the functioning of the Institute of guardian-
ship and trusteeship in the sovereign Tajikistan.

Key words: guardianship, Trustee, family, institutions, capable persons, the right of the ward, trust manage-
ment of property of the ward, termination of guardianship and guardianship, measures of responsibility
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HAKIIA KOHCTUTYTCUSIA YYMXYPUU TOYUKUCTOH O/
BA PV KOHYHTY30P IAP BOPAY 3AMWH

Haymymanunos Ioxumaun — yaBoruyiin JJJIOT 6a Homu C.AliH#A, XyKyKIMHOCH JIOHMINIKAau TaBIaTHH

3abonxou Touukucron 6a Homu Cotum Yiyr3ona, E-mail: Shohiddin.n@mail.ru

Hap Makoiau Ma3Kyp Myauiud HakIIM
Koncruryrensau Yymxypun ToUMKUCTOHPO Aap
pylliMd KOHYHIY30phH gJap ©Oopan 3aMuH
MaBpuau Oappacit Kapop 101a, MaB3ybpo
oemrap 00 ucrudoma a3 caHAIXOU MEBEPHH
XyKyKHe, KU Jap 3aMOHM COXUOMCTHKIOJNA
KaOyJ1 rapauiaan, TaxIu1 HaMy/aaacT.

Koncrutyreusu Yymxypun Toyukucron
OGapou uWHKUIIOPH KOHYHI'Y30p# Jap Oopau
3aMHUH TaBacCyTU KAOysl rapauIaHu KOHYHXOHU
KOHCTUTYTCHUOH, KU1 6eBocHTa nap
Koncruryrcust memiOunii mygaaHa, — KaOyi
HAMyJlaHU KOHYHXOM COXaB#t  (KOMEKCXO),
KOHYHXO, CaHAJIXOU 3EpPKOHYHH, TaCAUKH
HU30MHOMAaX0, JacTypaMalixo, KOHCEICHUSIXO,
OapHOMaxo0 a3 YOHMOM BA30paATX0, KYMUTAXO,
MaKOMOT, MJIOpaxou JIaBJIaTé Ba TaBacCyTu Oa
TACBUO PACUIAHM CAaHAAXOU OalHATIMUWIIAIIMA, K1
Yymxypun TOYMKHCTOH OHXOpPO 3IBTUPOD
HamyaaacT, (¢a3zon  MycoMIM  XYKYKUPO
(dhapoxam oBap/.

bunobdap wuH, THOkM KoHcTuTyTCHM
Yymxypuun Toumkucron Ba wmommam 105
Konekcu 3amunn Yymxypun TOYUMKHCTOH nap
cypatu Mebeépxou Koaekcu 3amun 6a MebEpxou
mapTHOMaxou OaifHanmmunianue, ku Yymxypuun
ToyukrCTOH OHXOPO 3IBTUPOd  KapaaacT,
0apxypa KyHaHI, MEBEPXOM IMIAPTHOMAXOHU
OaltHaMmIame, KU TOYUKUCTOH 3BTUPO(D
KapaaacTt, aMaja MekyHaHn. Myamwmd Haxmm
Koncruryrensu Yymxypunm TouumKuCTOH oun
0a pyuyid KOHYHIY30p# Jap Oopau 3aMUHPO
Jlap Makojau Ma3Kyp TaxJ M1 HAMY1aacT.

Kammasoxkaxo:  KoHcTuTyTCHsl,  KOHYH,
KOHYHU KOHCTUTYTCHOHH, KOHYHXOU COXaBH,
KOJIEKC, KOJIEKCHU 3aMHH, CAaHAJIXOM 3epKOHYHH,
caHaXoU OAMHAIMIIAIIN.

babn a3  coXuOMCTHKION  TapauIaHu
Yymxypuu TouukucToH 60pu aBBai 6 HOSIOpH
conu 1994 6a Tapuky pabHIypCcuu yMyMUXATKA
Koncruryrcusin Yymxypun ToqMKHUCTOH Kabyit
Kapaa Iy, KM OH H(pOJaKyHAaHAAW PYLIIN
HU30MHU XYKYKHMU KHIIBap O0a XuUcoO mepaBal.
KaOynum wH caHang Jap TabpuXud HaBUHU
KMIIBAPAMOH PyII0IM BOKeaH XaMm Oy3ypr Ba

Takaupco3 Mebomran. 3epo KoHcrurtyrcus
HcTtukonusaty  JaBIaTMA — TOYUKOHpO  Oa
pacMUsIT JapoBap/aa, aCOCXOU CHUECHBY XYKYKi
Ba CAMTXOM aCOCHU TaXKUMY Tierpad Ty osHIan
OHPO MYTOOMKHM MEBEPXOW IBTUPOIITYIan
MYOCHP MyaisiH HaMy/I.

Canagu Maskyp Machajlaxou OyHETUU
YaMBHIT Ba JaBjaT, a3 4dymia, IbTHpod Ba
Kaomath XyKyKy O30JMXOM HWHCOH Ba
[IaXPBaH/, TAPTHOU XaJUTH MachalaxOu COXTH

Map3uBy  MabMypUH  JaBlar, acocxou
TAIIKWIMA MaKOMOTHU MapKa3dl Ba MaxXaJUIuu
XOKUMUSATH JIaBJIaTH, CAJIOXUSIT Ba

MYHOCHOATXOU MYTAaKOOWIau OHXO, PaM3XOHu
JaBiaTh, 3a00H, MOWTAaXTH JaBjaT, MIAKIXOU
TYHOITYHU  MOJIMKMSTPO  IIyppa  HHBUKOC
HaMyJ1aacT.

Hap w™ommau 16 Konynu Yymxypun
Touukucron «/lap Gopau caHaaxou MebEPUU
XYKYKD» MyKappap 1Iyaacr, KH:
«Kouncturyremsim  Yymxypun  TouuMkucToH
Konynu acocun Yymxypuu Touukucron Oyna,
ACOCXOM COXTOPM KOHCTUTYTCHOHH, XYKYK,
03011 Ba Ba3u(axoum aCOCMM WHCOH Ba
IIAXpBaHJ, TapTUOM TAIIKWI Ba TawyHAd
XOKUMUSITHU IaBIIATUPO MyailsiH MeKyHa [15].

Taxxuku MaBKEb Ba HaKIIIN
KonctutyTeuspo nap HU30MHU XyKYKil OJTUMOH
0a 4YaHOMH OMMWIXO aJIOKaMaH/ MEJIOHAaH]I.
Axanemuk ®. ToxupoB Kaij HamymaacT, KU
«Kouncruryrensim  Yymxypun  TouuMkucToH
ACOCXOM KOHCTUTYTCUOHUM COXTH MKTHCOIH Ba
WYTUMOHR-CUECUPO  MyKappap Hamynaa, Jap
KyJUIal axXpoOMU CaHAJIXOM MEBbEPUU XYKYKHA
Kapop rupudraact» [12,306].

ba akumau C.C. AjekceeB «a3 MyKapapoTH
KoHctutyTcus Takavpu HHU30MH —CaHAAXOU
MEBEPUN XYKYKMU JaBlaT BOOACTarst 10pajn»
[14,64].

A3 MyKappapoTu M.
Yymxypun  Touyukucron  Oapmeosin, KU
Koncruryrcust ~ Xycycusitui ~ MyXUMTapUHU
XYKYKA - 9bTHOOPU ONMM XyKyKid HuUcCOAT Oa
XaMau [Wrap CaHaJIXOM MEBEPUM XYKYKH Ba
aMajau MyCTakuMpo Aopo Meboman. bapa a3
KaOymu KoHCTUTyTCHSI Aap HM30MU XYKYKUHU

10 Koncruryrcusin
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KOHYHI'Y30pH Ba JaBJIATAOPUN MIUIIA SIK KaTOP
quraprynuxo 6a aman omaa. MIH aurapryHuxo
Jlap coxau KOHYHI'y30pH Jap Oopau 3aMHUH HU3
0a Hazap MepacaHl.

Konynu acocun mammnakat - Koncturyrcus
Ha TaHXO COXUOMXTHEpPH, TallKWI Ba
(baboIMATH MAaKOMOTH [IABJIATHPO MYCTaxKam
HaMyJl, THUYHUH XaM4yH capyallMal acOCHU
pylIId  KOHYHIy30phH MaHOau OeBocuUTau
HM30MM XyKyknn Yymxypuum ToumkucroH nap
Oopau 3aMUH Maxcyo Meeoat.

Tubxku M.l Komekcnm 3amuau Yymxypuu
TOYuKNCTOH KOHYHry30puu TOYMKHUCTOH Aap
6opau 3amuH 0a Koncturyrcusu Yymxypuu
TouukucTon acoc édra, a3 Komexcn maskyp,
JIATAp CAHAJIXOW MEBEPUM XYKYKUu YyMmxypuun
TouyunkucToH Ba CaHa/IXou XYKYKUH
OGaltHaMuWIae, KU TOYUKUCTOH OHXOPO
9pTUPO¢ HAMYIaacT, HOOpAT MeOOIIIaT.

Kouncrurycust map mommam 13 mykappap
HaMyJ1aacT, KU «3aMUH, capBaTXou
3epm3aMuHi, 00, (a3om XaBod, oOJaMHu
HAa0OTOTY XalBOHOT Ba AUrap Oourapuu taduit
MOJIMKUSITU UCTUCHOMU JaBliaT MeOOIIaH Ba
JaBiaaT uctudoam caMapaHOKA OHXOpo Oa
MaHpHaTh Xank Kadomar Memuxam». [11,5]
Max3 xamMuH MeBEp Jap pyUll Ba TaXKUMHU
KOHYHTY30pi pJap Oopau 3aMuUH 3aMMHA
TY30LIT.

Hap ©OGapobapu wuH, map w™oagau 12
KoncrutyTrens mykappap 1iynaacrt, K4 JaBiiat
(haboIuATH  030AM MKTUCOMH, COXUOKOPH,
OapoOapXyKykii Ba XU(P3M XyKyKHM XaMawu
LIAKIXOM MOJIMKMAT, a3 Yymjla MOJIMKHUATH
Xycycupo Kadonat Meanuxa/l.

Hap 3ammHan KoHctutyTcus 3u€na as
JTaXX0 KOHYHXOM KOHCTUTYTCUOH# KaOyJs1 Kapaa
HIyaaHd, KU Jap acoch OHXO MYHOCHMOATXou
TYHOTYHH COXaXOM Xa€TH KMIIBap Oa TaH3UM
JlapoBap/ia MellIaBaH/I.

Kobumn 3ukp acr, ku xabymu Konynu
KOHCTUTYTCHOHUU  YyMmMxypuu  TOYUKUCTOH
«dap 60opau TapTUON XAIUTM MAChaIaXOU COXTH
Map3uBy MabMypuu Yymxypun ToOYMKHUCTOH»
[1, Ne3, wmoxm.177] acocxoum XyKykd Ba
MPUHCUIIXOM TapTUOM XaUIM  Machajaxou
COXTM Map3MBy MabMypd, CaJOXUST Ba
BAKOJIATU MAKOMOTU XOKMMMATU JaBjaTil Ba
XyIUJOPAaKyHUM LIaXpakK Ba JEXOTPO Jap XaJulu
MachaJlaxOoM  TabCUCy  OapxaM  JOJaHU
BOXMIXOU MAap3uBy MabMypid, MaxaJIxou
axOJIMHUIINH, MyKappap HamyJaHy TaFiup
JONAHU  capXaad  OHXO,  HOMIY30PHIO
HOMUBA3KYHUHU BOXUIXOU Map3UBY MabMypil Ba
MaxajgXOM  axXOJIMHUIIMH,  0axucoOrupuro

OakaWArupuK OHXO, XaMUYYHUH Machajlaxou
Jurapu Bobacra 0a COXTH Map3UBY MabMypPHPO
MYyausiH MEHAMOSIII.

Koncruryrcust 06a kaOynum sK  KaTop
KOJICKCXO 3aMHUHA T'Y30IIT, KU TaBACCYTH OHXO
CcoXau MyalssHH MYHOCHOATXOU YaMBUSTH
myppa, OeBocuTa Ba MyHTazam 0Oa TaH3UM
JapoBap/ia MelaBa/l.

Canau 13 nmexabpu 1996 Konekcu 3amMuHN
Yymxypun TouukucTtoH Kalyn rapauaa,
comxou 1997, 1999, 2001, 2004, 2008, 2011 Ba
conu 2012 6a matau Koaekcn 3aMUH TaFAUPOT
Ba WJIOBAX0 BOpUJ Kapaa uryaanm [2, Ne23, mog.
351].

Konekcn maskyp a3 18 606 Ba 105 momma
nbopat Oyna, MyHOCHOATXOU 3aMUHHUCTH(OAA-
Oapupo TaH3UM Hamyja, Oapon HCTH(OIA Ba
xu3u 3aMUH, XOCWIXE3 KaplaHu OH, XU(]3 Ba
OexTap HaMyJaHU MYXUTU TaOuaT Ba PYyLIIU
Oapobapu xamMad IIAKIXOM  XO4arugopit
IapouTH Mycous1 apoxam oBap.

bosin xaiig Hamyn, KU MyHOCHOATXOHU
BoOacTra 06a 3aMHH MHYYHUH a3 YOHUOM aurap

KOHYHXOM COXaBi HM3 0a  MOHAH[H,
KOHYHTY30pHUU IpOKIAHUN YyMxypuu
TOYMKUCTOH, KOHYHTY30pUXOU aHI03, 00,

YaHraj, Ba . 62 TaH3UM J1apoBap/Aa MeIaBa/l.

Koncruryrensin  Yymxypun ToyukncToH
Jap paBaHIu KaOyaIu KOHYHXOU MyKappapi HU3
HaKI Ty3omt. KoHyHry30pil qap coxau 3aMuH
pymm épra, K KaTOp KOHYHXO HU3 KaOyi
rapavdaaaHa, Ku o MyHocubatxou Bobacta 6Oa
3aMUHPO 0a TaH3UM MeapopaHi. A3 qyma:

- Konynn Yymxypum Touukucron «/lap
Oopau xodaruu €pupacoHu maxci» [3, Nel2,
Moz. 675]. KoHyHu Maskyp acocxou XyKyKUH
TAIKWI Ba MNEMOypAd XOYyaruu €pUpacoHU
[IaXCUPO a3 Tapadu MaxXpBaHIOH Ba XaMIyHUH
yopaxon a3 YOHUOM MaKOMOTH JaXJIIOpU
MaxaJUIMM  XOKUMUSITU JIaBlIAaT  JACTTUPHA
KapAaHd  OHXOpO  MyalisH  kapmaa, 0Oa
maxpBaHaoHn Yymxypun TOYMKHUCTOH XyKyKU
TAIIKWAI KaplIaHU XOYaruud €pupacoHu IIAXcH,
MYCTaKWIMSTH  Xoyarit, Xud3u XyKyK Ba
MaH(pHATXOW KOHYHUM IIAXPBAHIOHEPO, KU
JIOPOU XOYaruu €pUPACOHM IIaXCh MeOOIIaH]I,
kadonat Mmeauxa;

- Konynun Yymxypuu Touuxucron «lap
Oopau xouyaruu aexKoHh (dpepmepn)» [4, NeS,
Moa. 333], acocxow XyKyKMM TaIIKWI Ba
babonuATH XOyaruu JeXKOHi (hepMmepHt)-po
MyausiH MEKyHa,

- Konynu Yymxypun Toumkucron «/lap
O6opau 3amuuco3m» [5, Nel, mon. 21]. KonyHu
Ma3Kyp MayMyu MyHocHOaTxoum 00 acocxou
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XyKyKuu GaboiausT Jap COXah 3aMHUHCO3M
aJIOKaMaH;I, TapTHOU aMaJIUTapIOHUU
4OpaOMHUXON 3aMHUHCO3H, MHYYHUH
MYHOCHOATXOpO Jap paBaHAu (abOIUATH

3amMuHCO3l  OaitHm  Xykymatu Yymxypuu
ToyuknctoH  Ba  MakOMOTH  MaXaJUIMU
XOKUMUSATU JIABJIATH, MaKOMOTHU
XyJIUIOPAKYHUU MaxaJuii, MaKOMHU

BAKOJIATAOPU JaBiaTd ouj 0a 3aMUHCO3M,
3aMUHUCTU(POIA0ApAHIATOH, HIAXCOHH BOKEH

Ba XYKyKil, KU 0a Ty3apOHHMIAHU KOPXOU
3aMUHCO3M  MaHpUaT  JOpaHld,  TaH3UM
MEHAMOSITI;

- Konynu Yymxypuu Toumkucron «lap
Oopau Oaxou 3amuH» [6, Ned4, mom. 185], ku
acocXoM XyKYKMM 0axoW 3aMHUHpPO  Jap
Yymxypun TouMkuCTOH MyKappap Kapaa,
Ty3apOHUIAHU MauyMyud ap3ullld  3aMHHPO
MyausiH MEKyHaJ;

- Konynu Yymxypuu Toumkucron «lap
Oopau capBaTxou 3epuzamuH» [7, Ne22, Moz,
259], k1 acocxom XyKyKUM OMY3HII, XU]3 Ba
uctudomadapu  CapBaTXOM  3E€PU3AMHHHUPO
MyKappap Hamyda, MYHOCHOATXOpO Aap WH
coxa 0a TaH3UM MeIapopa;

- Konynu Yymxypuu Touukucron «Jlap
Oopau Oakalarupuud AaBIATHU MOJY MYJIKH
FalpUMaHKyJI Ba XyKykxo 0a on» [8, Ne3, mo.
194]. Canamu Mas3Kyp acocxou XyKyKd Ba
TapTUOM OAKAWITMPUU JTABIATHH MOITY MYJIKH
FApUMaHKy/1, XYKYKXO Ba MaXIyIusTXOu
(rapoHHXOM) XyKyKid 0a OHpO Jap XyAyau
Yymxypru ToyukucToH 60 Makcaay bTUPOd
Ba XUMOSIM JaBiatuv TUOKM KoHyHH Ma3Kkyp
OGakalarupudTan XyKykKXo Ba MaxJIyJIUSTXOU
(rapoHHXOM) XyKyKid 0a Moy  MYJIKU
FAPUMAaHKYJIpO MyKappap MEHaAMOSI;

- Konynu Yymxypuu Touukucron «dap
O6opan xuds3u xok» [9, Ne9-10, mom. 548]. Hn
KoHyH npuHCHIIXOM acocuu cuécaTu JaBlaTi,
acocXoM XyKYKMd  (aboiausiTh  MaKOMOTH
XOKMMHUSTA [JaBJIaTH, IIIaXCOHU BOKEH Ba
XyKykKupo 060  Makcaau  OKWIOHa  Ba
AXTUETKOpOHA MCTU(OIA OypIaHU XOK, HHUI'OX
JomTaHu cudaT, XOCHIXe3# Ba XU(3u OHPO a3
naguaaxod MaHp# MyaifsH Kapaa, MaymMyu
MyHOCHOATXOM 00 Xu(3M XOK aJIOKaMaHIIPO
TaH3MM MEHaMOSI]T,

- Konynn Yymxypun Touumkucron «lap
Oopau yaoOrapit OGapou MOWMON HaMyHdaHHU
KMILT30p, 3apap pacoHUIaH 0a 3UpoaTXou
KMILIOBAp3W, TYT30p Ba Jaudrap JAapaxTy
oyrrazop» [10, Ne3, wmom. 173], acocxomu
XyKYKMH YaBOOrapuu IIIAXCOHU BOKEH Ba
XYKYKHPO OGapou MONMOJT HaMyJaHU KHUIIT30p,

3apap pacoHuJaH 0a 3MpPOATXOM KHILOBApP3H,
TyT30p Ba Jurap Japaxty OyTTazopu
Yymxypun ToUMKUCTOH TaH3UM MEHAMOSI,.

CaHagxou 3€pKOHYHH [Iap KAaTOpH aurap
CaHa/IXOU MEBEPUU XYKYKA MaKoMy mapTabau
XOCH XyZIpO JAOPaH/ Ba OHXO HHU3 MIOMAOAXIIN
TAIIaKKyJId KOHYHTY30p# Aap Oopau 3aMuH
MeOOIIaH/I.

Mytobuku wmommau 70 KoHctutyTcusm
Yymxypun Touukucron «IlIpesnneHnr pmap
JIOVpau CAJIOXUSTH Xy papMOH Mebapopall Ba
amp menuxam» [11, 23.] Jap xaMHH 3aMUHA SIK
katop ¢apmonxou IIpesupentn Yymxypuu
TouukucToH gap caMmtu ucTH(oTadAPUH 3aMUH
0a TacBuO pacunaann, ku «lap 6opau 6a amain
OGapoBapJaHu XyKyKH UcTU(OIan 3aMUH» a3 22
utoHM cotu 1998, Nel1021, «/lap 6opau xud3 Ba
CaMapaHOKy OKWIOHa UCTU(OIAa HAMYIAaHU
3aMHHXOU KopaMu o6i» a3 25 uronu cou 2000,
Ne 335, «Jlap 6opan TaaOMpXOW HIIOBAri OUJT
6a A3HABTAIIKWITUXA Ba UCIIOXOTH
TAIIKWIOTXOU KHIoBap3i» a3 30 HMIOHU COJIU
2006, No 1775, «Hap Oopam wuctudoman
MAKCaTHOKH KUThAaXOW 3aMUHHU HA3TIXABIIAT
a3 3 okrs6pu comu 2011, Ne 1147 a3 yymutau
OHXOCT.

Mytobuku wmommau 74 KoHctutyTcHsM
Yymxypun Touukucron Ooman, «XyKymar
myBopuku  KoHcTuTyTCHMsT Ba  KOHYHXOHU

yyMXypii Kapop Mebapopaa Ba  ¢apMOHIIT
Menuxad, KU WYpOU OHXO Jap KajJaMpaBu
Touukucron  xarmuct»  [11,25].  Hakmm
kapopxon Xykymaru Yymxypuu TodukucToH
Jap TaIIaKKyJIn MYHOCHOATXOU
samMuHUCTH(OIA0api  Hazappac acr, 0Oa
MoHaHml: «/lap Oopau TacauK KapaaHu
KOMJIaXOM aMaJlii KapJAaHu KaJacTpH JIaBIaTHUN
3amMuE» a3 3 okTsaOpu comu 2006, Ned4d7; «lap
O6opau Tacauk Hamyaanu Kounaxou taptudu a3
AK Typyx 0a Trypyxd [urap ry3apoHUIaHU
3amunxo» a3 30 HosiOpu comm 2007, Ne570,
«lap 6opau Tacouku Koncercusin ucrudoman
3amuHxo aap Yymxypun Touukucron» a3 31
aBryctu cou 2004, Ne 349, «Jlap 6opau Taciauk
HamyaaHu Koupaxou 4yfo KapJaHU KUThaXOU
3aMHH OapoM IIAXCOHW BOKEN Ba XyKyKi» a3 1
ceHtsiopn comm 2005, Ne342, «lap Oopau
MyKappap HaMyJaHU UIMTHE3X0 Oa OMy3rOpOHU
qyaBoH» a3 3 maimu comu 2006, Nel97, «[lap
O6opau bapHoMan pgaBnaTUM  a3XyAKYHUU
3aMHHXOU HaBU o0€pHIIaBaHIa Ba
0apKapopco3uM  3aMUHXOU a3  TapIuIlN
KUIIOBap3nm OepyHMoHIa gap  YyMxypuu
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Touukncton 6apou conxou 2012 - 2020» a3 31
asryctu cosu 2012, Ne450 Ba raiipa.

Konynryzop#i map 0Gopan 3aMuH pyLIIU
XyZIpo Jap CaHaIXOou Bobacra 0a
CAIOXMATALLIOH  KaOymHamMygau  MaKOMOT,
Ba30paTX0, KyMHUTax0 Ba WIOpaxou JaBiaTi
HU3 ry3omraact, ku Jacrypaman «Owupg 6a
MyausiH HAMyJaHU aHAO03au 3apapyu 3aMUHXOHU
KOpaM XaHIOMHU a3 Tapadu IIaXCOHU BOKEH Ba
XYKYyKil BallpOH Kapja LIyJaHd KOHYHI'Y30pUH
Yymxypun Touukucron» a3z 19 wmaiim comm
2003, Ne88 HamyHau oH MeboIIa.

Kucvu 3 wmommam 10  Konctutytcusin
Yymxypun TOYMKUCTOH MyKappap HaMyaaacT,
Kk «CaHaaxoW XyKyKH OalHaJIMWIaIne, KU
TOYMKUCTOH OHXOpPO IbTUPOd  Kapaaact,
KUCMU TAPKUOUU HU30MU XYKYKUH YyMXYPHPO
TAIIKWI MeIuXaHd. Arap KOHYHXOM YyMXypi
0a caHaAXoM  XYKyKUM  OalHaIMUIATHN
IpTHpOdIIYIA MyTOOUKAT HAKyHaH]I,
MEBEPXOM CAHAIXOM OalHAIMWIAIA —amai
MekyHaHm [11,4].

Yymxypun Touukncron y3BU
CO3UIITHOMAaXoM Omcéprapadan OaifHaIMUIATIA
MeOoIaa, KU Jap carxyu OalHanMuiIani Oa
uM30 pacoHunaact. MHuyHuH 00 naBiIaTXou
aloxXya gap COXaxoW HKTUCOON, WYTHUMOM,
cuécd, ¢apxaHri Ba XaUIM MacbhballaxOu
IyqoHHOaBy  OuCEpyoHMOA,  CO3ZMIITHOMABY
IAPTHOMAx0 Ba EQIomTXoW TadoxyMm, a3
yymiaa, Jap coxam wuctudomabapd Ba UyI0
HaMyJlaHU KUThaW 3aMHUH Oacraact. MacasaH,
Kapopu Mawmcn HamMosiHIaronn Mayaucu
Omuun Yymxypuu ToyukucToH a3 13 uroHu conu
2007,  Ne64l  «lap  Xycycu — TacOuKH
CosutHoman Oaitnn  Xykymatun Yymxypuu
Touukncron Ba  Xykymarun  Yymxypuu
Kuprmucron pgap Oopam d4yao HaMyJaHU
KUThal 3aMUH a3 xapay 4oHuO» [13,359].
buno6ap un, Tubku Koncruryreusun Yymxypuu
Touukucron Ba Mmogmaun 105 Konekcu 3amunu
Yymxypunu TOYUMKHCTOH Jap CypaTh MEbEPXOU
Konekcn 3amuH 6a MebEPXOU IMIAPTHOMAXOU
GaltHanMuanue, ku Yymxypun TouuKHCTOH
OHXOPO IBTUPO(] Kapraaact, Gapxypd KyHaHI,
MEBEPXOU IIAPTHOMAXOU OaltHaIMWIaINe, KU
TouukuctoH  3bTUPOG  KapaaacT, amai
MEKYHaH/I.

Xamun TaBp, Koncruryrcwsm Yymxypuu
Touukucron Gapou TaKMWIy  PYLIIA
KOHYHI'Y30pi Jap Oopaum 3aMUH TaBacCyTH
KaOyJl rapAuiaHd KOHYHXOM KOHCTUTYTCHOHH,
ku OeBocuta map Koncrutyrcust mnemOuHn
mIyAaaHa, KaOyal HAMyAaHW KOHYHXOM COXAaBH
(Komekcxo), KOHYHXO, CAaHAIXOU 3E€PKOHYHH,

TaCAMKA  HU30MHOMAaxo,  JacTypamalixo,
KOHCETICUAX0,  OapHOMaxo a3  YOHUOM
Ba30paTx0, KyMHUTax0, MaKOMOT, HIOPaXoH
JaBIIATA Ba TaBacCyTH Oa TacBHO paCUIAHU
CaHaJXou OaliHaIMmmand, ku Yymxypuu
TOYMKHUCTOH OHXOPO 3IBTUPO(] HaMyIAAaCT,
dhazon Mycouu XyKyKupo apoxam oBapI.
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. HapxmyaauHoB

Posb Koncturyuuu Pecniyosmmku Tamxukucran
B Pa3BUTHH 3aKOHOJATe/IbCTBA 0 3eMJlie

B cratee aBTOp, aHAMM3UpYs pOJIb
Koncrtutynun Pecnyonuku  Tamxukucran B
pa3BUTHUM  3aKOHOJATENbCTBA O  3eMIIE,
ONMPAETCS  OCHOBHOM  Ha  HOPMaTUBHO
MIPaBOBBIE AKThI IEPUOAA HE3ABUCUMOCTH.

Koncrutymust Pecniyonuku  Tamkukucran
cozJiayia GIIaroNnpusITHYIO MPABOBYIO Cpedy VIS
Pa3BUTHS 3eMENBHOIO 3aKOHOJATEILCTBA ITyTEM

TIPUHSITHS KOHCTUTYITMOHHBIX 3aKOHOB,
HETOCPEICTBEHHO MIPEYCMOTPEHHBIX
Koncrurynueti, TIPUHSITHS OTPACIIeBbIX

3aKOHOB (KOJIEKCOB), 3aKOHOB, IOA3aKOHHBIX
AKTOB, YTBEPXKIACHUS MOJIOKEHUM, NHCTPYKLIMA,
KOHIICTIIIMIA, ~ TPOTpaMM  MHHHCTEPCTBAMH,
KOMUTETAMH, OpraHaMH, TOCYIapCTBEHHBIMU
BEIOMCTBAMH, a TaKke  partupukanuen
MEKTyHAPOTHBIX aKTOB, MIPU3HAHHBIX
Pecry6iukoit TapkukucTaH.

CnenoBarennbHO, B~ COOTBETCTBHM  C
Koncrurynmeit Pecriyomuku Tamkukuctan u
cratbeid 105 3emenbHOrO Konekca PecryOnmku
Tamkukuctan B ciydae KOH(IMKTa HOPM
3eMeNbHOTO KOJIeKca c HOpMaMH
MEXKIYHAPOIHBIX  JIOTOBOPOB,  MPU3HAHHBIX

PecnyOrmmkont ~ Tampkukucran, — [IEHCTBYIOT
IIPU3HAHHbBIE TamKkuKucTaHoM HOPMBI
MEXIyHAPOIHBIX JOTrOBOpoB. B Hacrosmen
CTaTbe ABTOP aHAIM3UPYET posib PecrryOnmku
TampKkukuctaH B pa3pabOTKE  3eMEIbHOIO
3aKOHOJIATENbCTBA.

KinroueBbie cioBa: KoHcTUTyLMsI, 3aKOH,
KOHCTUTYLIMOHHBIN 3aKOH, OTPACIIEBbIE 3aKOHBI,
KOJEKC, 3€MEJIbHBIA KOJEKC, ITOI3aKOHHbIE
AKTbl, MEKYHAPOIHBIE AKTHI.

Sh. Najmuddinov

The role of the Constitution of the Republic of
Tajikistan in the development of the land
legislation

In the article the author consides the role of
the Constitution of the Republic of Tajikistan in
the development of the land legislation, analysis
of the topic, mainly relies on normative legal
acts of the independence period.

The Constitution of the Republic of
Tajikistan has created a favorable legal
environment for the development of land
legislation  through  the adoption of
constitutional laws specifically envisioned by the
Constitution, adoption of sectoral laws (codes),
laws, by-laws, approval of regulations,
instructions, concepts, programs by ministries,
committees, bodies, government departments,
and also ratification of international acts
recognized by the Republic of Tajikistan.

Consequently, in accordance with the
Constitution of the Republic of Tajikistan and
Article 105 of the Land Code of the Republic of
Tajikistan, in case of conflict of the norms of the
Land Code with the norms of international
treaties recognized by the Republic of
Tajikistan, the norms of international treaties
recognized by Tajikistan are in effect. In this
article, the author analyzes the role of the
Republic of Tajikistan in the development of
land legislation.

Keywords: Constitution, law, constitutional
law, sectoral laws, the code, the land code,
regulations, international acts.
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MAYAJLTAU AKAJTEMUUN XYKYK
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AKAJIEMUYECKUI IOPUTNYECKUN KYPHAJI -3 (27)/2018
XYKYKH BAMTHAJIMUJIAJIA = MEXTYHAPOTHOE ITPABO

XWMOSIV 3AHOH BA KYJIAKOH JIAP XYKYKH BAHAJIMIAJIAJIMA
BALLIAPIYCTI

Paya6oB C.A. — Mymupu mys6a nap UOCX-u AW Yymxyprn TOYMKHUCTOH, TOKTOPH MIMXOH
XYKYK, mpocdeccop; MupsoeBa H.C. — marucrpantu conu 2, UDCX-u AW Yymxypun ToyukucToH

Makonau Ma3kyp Jap 6opar MacowIm XUMOSIU
3aHOH Ba KY/IAKOH Jlap XyKyKH OalHAIMIIAINN
Oarapaycri 6axe MekyHaa. baxycyc, Myoxumaxou
Kenesa a3 12 aBrycru 1949 Ba ITporokonxou wio-
Baréi 0a OHXO 6a XMMOSIM UH KaTEerOPHUSIXOU aXxOJIi
TaBayuyxy xocca 30xup MekyHans, [lemr a3 xama,
cyxaH Jap Oopan XMMOSIA 3aHOH XaM4yH KHUCMH
axomm MYJIKHA Jap 3aMOHM HIBOBXOU Mycall-
maxoHa  MepaBan,  CoHMSIH,  MyKappapoTu
Myoxumau I JKenepa HUcOaTH 3aHOHE, KU UITITH-
POKUMEHN aMaJIMETXOM XapOl € acMpoHU XapOun
MeOOIIIaH T Ba Jlap Maxaixou O0310IIT Kapop J0-
paHI1, XaMIyHOH XOJIaTH XyKyKUM OHXOpO Oa TaH-
3UM MeTApOpaH/I, TAIIpex, Joa Merasas,. Jap 3a-
MOHHM HU30BXOM MYCAUIAXOHAU OalHAIMIIIAINA
KyIaKkoH Oa KaTeropusy IMaxXCOHE JOXMT Mellla-
BaH/, K TaxTy xuMosii Myoxuzau IV XKenesa nap
Oopar XUMOSIM aXOJIMA MYJIKA J1ap 3aMOHU YaHT
Kapop JopaHd. A3 MH Iy3allTa, KyIaKkoHe, Ku Jap
aMaJIMETXON XapOi MIIITUPOK MEKyHAH]T, HU3 TaXTH
XUMOSI MIH MyoXuzia  Kapop Merupanz. [Ipotoko-
m | Tapadxon mapruppo yxmamop meco3ard, Ku
Xamau 4opaxor NMKOHIA3UpPO UCTU(OA KyHAH]I,
TO KU KyIakoHW Oa cvMHHM 15-comaréi napacunia
Oapod MINTUPOK Jap aMalIueéTXOM XapOm dayo
HamaBaH/. Tapadxon HU30M MycayUTaxoHau Oaii-
HAIMWIATIA KYIaKOHPO 0O XMMOs Ba KyMaK OO0siT
TabMMH HaMOsHI. Jlap Makona Hakum Mmexa-
HIBMXOHM MaxCycu OaiHaIMUIANTA ouzt Oa XUMOSI
KYZIAaKOH Jap 3aMOHHU HI30BXOU MYyCAJUTAXOHA, MU-
cm HamosHman wMaxcycn MyHinmm Ymymmn
CMM owun 6a Mackasiaxou KyIakoH Jiap 3aMOHU
HIBOBXoU MycajutaxoHa (2012 r.) Ba ['ypyxu kopun
[ypon AmumsT omy Oa MpoOIeMaxou KyIaKoH
Jap HA30bx0u MycasmiaxoHa (2005 r.) Gappaci rap-
munaact. Jlap dapyomu Makoma cyxaH map 6opaun
XUMOSI 3aHOH Ba KYJAKOH Jap KOHYHIY30pUH
o YT MepaBaj Ba TATOMKUA UH YXIaIOPUXO
nap YT maBpumm Taxymaty 6appacit Kapop rupud-
Ta, O0apou TAKMWIM KOHYHI'Y30pUM MWUIA Telll-
HMXOJIXO MPOa MEILIaBaH/I,

Boxaxon kammmin: XyKykyd OalHaMuIamu
OalapAaycrid, XWUMOSM 3aHOH Ba  KYJIAKOH,
Myoxunaxou JKenepa a3 12 asrycru 1949 Ba I Ipo-
TOKOJIXOU WJI0Barii 6a OHXO, 3aHOH-MIIITHPOKYHEHH

aMaJTMETXOM XapOH, aCUPOHU XapOil, KyIakoHU Oa
CcUHHU | 5-comarii Hapacuia, KOHYHIY30pUM MIJUTH,
TATOMKH YXIaIOPHXO.

Arap 6a TabpUXH YaHTX0 HUTOX, KYHEM, MO Me-
ouHeM, k1 To Yanru sikymu yaxoH (UY I) Tepnomu
3aHX0€, KM 1A YaHT MIIITHPOK MEKaPIaH]T XeJIe KaM
OymaH Ba 3apypaTy XMMOSITH MaxCyCH OHXO 9XCOC
Hamernya. dap XonaTh 3aXMil IIyJlaH OHXO a3
XAMOSIU  MyKappapotu Myoxuman KeHea a3
c.1864 map Oopam GexOymu OaximgaH Oa capHa-
BUIIITH MaypyXOH Ba OEMOPOH JIap YaHTH 3aMHUHI
Gapxypmnop Oymans. [lap xoaTxoe, Kv 3aHX0 aCHpy
XapOn Meliryan, 6a onxo MykappapoTu 3aMuma
6a Myoxumaxou ['aara a3 ¢.1899 Ba ¢.1907 map 6o-
pan KOHYHXO Ba OZATXOX YAHIM 3aMUHA IIaXH Me-
rapmin. A3 ¢.1929 mypys kapna, Xbb 0a 3aHx0
XUMOSIM Maxcycpo memonHi mexyHaa. OH con
nasiatxoe, ku Myoxuman JKenesa nap 6opaut my-
HOCHOAT 00 acMpOHM XapOUpo KaOyl HamyIaH]I,
MaJMIan HaBpo 0a Hazap METUpUQTAHI; UIITHPO-
KU TEBA0IM 3UEAN 3aHX0 Jap YaHTH cotxou 1914 —
1918.

NH canamm GallHAIMUITAIA-XYKYKHA [Ty MyKap-
PapoTpo Aap Hazap JOILIT, KU MaHO(EH Maxcycpo
0a Hazap MerupudT: "3aHOH a3 MyImTHOOHH Ba
XMUMOSIF MAXCyC, KU IIIOMCTaH YMHCAIIIOH MeOOITIa/I,
Oapxypropann’ (M.3) Ba "MapKusT gap MyHOCHOAT
00 acrpoHU XapOil TAHXO Jap MABPUIM JOLITAHU
pyrOan xapby, 00 1ap Ha3apAOIITH BAa3bUSITH
YUCMOHH Ba CAJIOMATHU PYXi, UXTUCOC € MaHCYOU-
sT 6a YMHCE, KU a3 OapTapusiTi OH OapXypraopaH/I,
nyozat act" (M.4).

12 aBrycru c. 1949 map Kenepa yop Myoxuia
KaOy1 kapra iy Myoxuna map 6opau 6exOymm
OaximaaH 6a cCapHABUIITA MaYpyXOH Ba OEMOPOH
JIap apTUIIIXOH aMaJIKyHaH 1a; Myoxuzia rap 6opan
OexOymu OaxumiaH 0a CapHABUILITH MAdpyXOH,
OEeMOpPOH Ba KMIUTUIIIMKACTATOH a3 Xalatu
HepyXoH Mycauiax aap 6axp; Myoxuma gap 6opan
MyHOCHOAT 00 acrpoHu Xapoi; Myoxuna gap 6o-
par XMMOSI axOJIMM MYJIKA Jap 3aMOHU YaHr{l].
Kapu6 30 mommae, ku MapOyT 6a 3aHOH Oaximia
nryna Oy, MOMIWIM MyOXMIIAXOU CEIOM Ba YOPYM
Oymana[S]. Myoxumaxo TNPUHCUIIA — ACOCHUPO
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TIEIIIONHIT MEKapIaH T, K MyTOOMKH OH SXTHPOM 0a
MHCOHXO JIap XaMa IapouT Kadoar J101a Melia-
BaJ, Ba 36TUPO() HAMYIAHI, KA TApCOHIAH, IIIH-
KaHYya JIOJaH, Ya30M JlaCTayaMbOHA JIO/IaH, a3 pe-
npeccayisIX0 UCTu(doaa HaMynaH, TapaBrOH I'H-
pudtan Ba Aernoprarcusi KapaaH 0a XyKyku Oaif-
HAJIMWIAJIA MyTOOMK HecT. Myoxunaxou Kenesa
a3 12 aprycru ¢.1949 a3 yoHnOU XamMau JaBIaTXON
an3ou CMM 6a TacBrO pacuiaH/I.

8 mronu c. 1977 ny Ilportokomu wosarii 0a
Myoxunaxou JKeneBa a3 12 aBrycru ¢.1949, poueb
0a XUMOsSIM KypOOHHEHM HM3OBXOM MycajlIaXxoHa
KaOy1 kapra 1y, [Iporokomm wioBaruu 1 pouen
0a XuMosI KypOOHHEHN HMBOBXOM MYyCaJUTaxOHaH
OaitHamviiasii Ba IIporokomu wiosaruu I poues
0a XMOsI KypOOHHEHN HM30BXOU MyCaJUIaXOHAU
JIOPOU XYCYCHUSITY FalpruOaiHAIMIIAIH.

AxHyH 6a xumosu 3aron mymoouxu Myoxuoaxo
eéa Ilpomokonxou wnoeacii Hazap MEAHIO3CM.
Myoxunaxo Ba [IpoTokonxo 3aHOHEpO, K KUCMU
AXOJTM MYJIKUPO TAIIKIIT METMXAHI Ba 3aHOHEPO,
KA KoMOaTaHT Oyna, 0a Jactu Tapadu MyKOOHT
adTrIaaH]T, XMMOs MeKyHaH/[S].

Xbb npuncur acocuu OapodapuM  3aHy
Maprpo 6a TaBpH XyKyKH MyCTaxKaM MEHaMOST Ba
TaOBM3p0  MaHb  MeKyHal. Momgmaxon 12
myoxunaxou I u II, m. 16 Myoxumau 111, m. 27
Myoxunau IV, m. 75 Iporokomm winosarum I, Ba
xaMuyHOH M. 4 IIporokom wioBaruu 11 myHOCH-
Oatepo TemOMHI MeKyHan, ku "Oe sroH Tado-
BYTTY30pHH HOMYHOCHO JTap aCOCH YMHC» acoc -
Ta O6ormaz. Kaiin kapma MeraBaji, Ku «0o 3aHOH, 00
AXTUPOME, KU IIIOUCTAW YMHCAIIIOH MeOOIIa, My-
HOCcHOAT Kap/aH Ba Jlap Xama MaBpUIXo 0O OHXO,
Oosim Hazap 0a MapIxo MyHoCHOTap padTop Kap-
Jiad jo3uM act» (M. 14 Myoxumau 11I). MyToOuku
UH MEBEp IXOX HWKIOMOTH TaOBU3Me, KM a3
TaTtOnKn Myoxumaxo OapHaMeosiHIl, MaHb MeOOo-
man. [Tpunenmmi myHocrGaTi GapodapoHa 603 60
SIK TIPUHCHUITA JTUrap Iyppa Kapaa urygaact: "bo
3aHOH, 00 3XTUPOME, KU IIOUCTAN YMHCAIIIOH Me-
Ooman, padrop KapmaH so3uM act' (M. 12
Myoxunan I Ba Myoxunau I, m. 14 Myoxuaau I1I).
Myoxuaaxo uH Tap3u pagToppo a3 JIMX03u XyKyKi
IapX HaMeIMXaHl, amMMo capdu Hazap a3 Xo-
JIATXOM XYKyKye, Ki 0a 3aHOH JI071a MelllaBaH/l, MH
MapxyM XyCycHSITXOU (DMBUOJIOTH, IIAXCHST, Illa-
pady axyIoK, XOMWIAri Ba TaBALIyAPO Jap Hazap
JIopaj.

Xumoau 3anon xamuyn Kucwmu axomuu MyJKi.
Jap xonati HU30u MycaylaXoHau OaliHAIMWIAIA
3aHOH 0a INAXCOHE TAAUTYK METMpaHI, KA MyTO-
ouku Myoxumau IV JKeneBa gap Gopan xumosia
axom MYJKHA Jap 3aMOHH YaHI' TaXTH XUMOS
Kapop Merupasn. [ap yuyHuH mapout 0a OHXO

Xama MyKappapoT, KF JIOPOW TPUHCUITA MYHOCH-
0aTy MHCOHYCTOHA MeOOIaH/I, TaxH Merapaaj.
MyHocuOaTy THCOHIYCTOHA, SThHE SXTUPOM 0a Xa-
€T, JNAaXJHOIA3UpUA YUCMOHHA Ba PyXid, MaHbU
MayOypco3il, Ya30AUXUM YMCMOHH, IIMKAHYA,
YA30/IMXMH JAaCTaYaMbil, PEIPecCATUSIX0, TOJIOH-
rapii, rapaBroHrupii Meooman. /[ap xomatu
XyKyKBapOHKYHHE, Ki 00 HU30b UPTUOOT 0pa,
3aHOH 0a Mypodmrau cyii a3 Tapadu cyau Oerapas,
K1 00 Tap3u MyKappapIilyaa TAbCHC A0/a ITy1aacT
Ba MPUHCUITXOM YMyMUIBbTUpOdIITyIan Mypodran
CyIMpO pUOsi MEKyHal, Xak jopaHi. ba wioBau
XUMOSI YMYMi1, KM XaMau allIXOCU MYJIKil Oapxyp-
JIOpaH, "3aHOH a3 Xap I'yHa Taappy3 Oa IIabHY
mapadu OHXO, a3 Yymiia a3 aMaJii TayoBy3 Oa HO-
MycarroH, 0a oxuarapi MadOyp KapraaH € xap
I'yHa Taappy3 Oa axJIOKd MabHABHHM OHXO MAaxCyc
xud3 kapraa mMemaBaga (M. 27 6. 2 Myoxumau 1V,
MM. 75, 76 TTpoTokornu wiosaruu I).

Jlap Xomatv HU30M MycaJUIaXOHAe, KU XyCyCH-
SITH FaliprOaliHaIMIIIANI TOpaJT, 3aHOH 0a XUMOSIT
MYTOOHMKH KaomaTxon acocit HAcOaT Oa OHXOe, K1
Jap aMAIMETXOM XapOi MIITUPOK HAMEKYHAH]I,
TabMUH Kaprna MeriaBana (M. 3, 4 Tlporokomu
wtoBaruu ).

3anone, ku oap maxanxou 60300uim Kapop 00-
pano. Ilap Xbb mykappapotu Maxcyc 6apou MaH-
(dbraTi 3aHOHM OO3IOILITIIY/IA TICIIIOUHIA 1ITy/IAaCT.
Mytobuxu [Tpotokomu I "3aHOHE, K1 03011UK OHXO
00 cababxon Oa HIBOM MycaUlaxoHa BoOacTa
Max/Ty/ Kapia MelaBaj, 1ap OMHOXoe, KU a3 Ou-
HOXOU Map/IX0 Yy/I0 XacTaHl, HUTOX JOIIITa Mellla-
BaH. OHXO TaXxTH Ha30paTH MYCTAKMMHM 3aHXO Me-
Oormanz. Bare nap MaBpuIxoe, KM OMIIaxo JacTTUp
€ 0O3IOIT Kapaa MeIaBaHi, OHXOPO a3 Pyu MM-
KOH Jap SIK MAKOH YOWTMpP MEKYHAH]I Ba XaM4iyH
OWIaXOM ajloXusia HUrox memopaum’” (6. 5 m. 75).

Hap Myoxunau IV xaiin mynaact, ku "nap oH
MaBPH/IXO0, BAKTE KU 3aHOHH OO3JIOIITIITYIAePO, KU
axJIM SK XOHABOJA HecTaHd, Oa TaBpU KCTHCHO
XaM4yH TaaOMpyd MYBaKKaTd, HOYOp Jap SK
OO3IONITIOX SKY0s 00 Map/IX0 YOHUTHP KapJiaH JIo-
3uM Oorriaz, 0osi 6Gapou YyHUH 3aHXOM OO3IOIIIT-
IIy/a, XaTMaH XO0rox Ba JTACTTOXXOM CAHUTAPUU
aoxyra Myxai€ kaprmaH JjiosuMm act' (M. 85).
JlaBmaTe, K1 3aHXOM aCHPILyIapO HATOX MeOpaJl,
METaBOHA/I OApOW YyHMH 3aHXO HM30MH Ha OH
Ka/1ap caxTpo 6apor Ya30u MHTU30MH 1ap MyKOMca
00 Mapaxo TMelIONHIT HAMOSHII Ba J1ap OMHOXOU
Oextap HMrox nopanna. UynuH cdapkusar a3z pyu
YUHCHST Oa TPUHCHNN YMYMUIBTHPOQIIYA Iap
Oopau MaHBU TWIXOX TaOBU3 MyXoudaT HaMeKy-
HaJ1. UyHuH kouiaxo a3 yonnou [Iporokom I map
XOJIaTXOW HU30HM MyCA/TaXOHAU JOPOU XYCYCHUSITH
FaliprOaiHaIMIIA A TIeOMHA 1ryaaact. Jap oH
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Kai Merapiaj, KA 3aHOHe, KA TaxTh Xalc,
JIACTTHpH Ba OO3IOIIT KApop A0paH/l,'0a UCTUCHOU
MAaBPUIXOU SIKYOS YOMTUP HAMYJAHU MApPOXO Ba
3aHX0€, KU SIK OWIApO TAIIKWI MEKYHAaHJI, 3aHXO
JIap MaH3WIX0e, KU a3 MaH3WIXOM MapIx0 COKUH-
Oyma 4y/io XacTaHI, YOWTHp Kapria MeIIaBaHI Ba
TaxTH HAa30paTy OeBocuTan 3aHX0 MebommaHa'" (0. 2
M. 5). Arap UMKOHH TIEIIIHUXOIM OMHOU YyI0rOHA
HaOoIlIa/, 1ap XaMma XojaT MyXuUM acT, Ku 0o
YOIXOM XOOM YyJOroHa Ba OEXIOIITH CAHUTApH
TabMUH OOIIAHT,

3anxo ea xyxmu kamn. Jlap vH Oopa nmap
Myoxumaxo umse rydra HamrymaacT. Bane uH x0-
miria a3 Tapadu ITporokom I Gaprapad kapma
myaaacT: «Yonubxou maprup 6a gapavan HUXOSIT
KaJIOHM MMKOHIIA3UP KYIIIMII MEKYHaH, K1 Gapou
KOHYHIIIMKAHMXOM 02 HI30U MycaJlTaXxoHa BobacTa
HUcOAT 6a 3aHOHM XOMIIIA € MOJAPOHe, KU Ky/ia-
KOHH XyPJICOJT IOPAH]T Ba MH KyIAKOH a3 OHXO BO-
Oacraanyi, 0a OapoBapmaHU XyKMH KAl POX
HaJIMXaHII. XYKMH KaTJI 0apoy MH I'yHa KOHYHIIIH-
KaHUXO HUCOAT 0a YyHHMH 3aHXO HYpPO Kapra
HameraBam (M.76). IH a3 tabenpu mycoatu [Tait-
MOHM OalHaIMWIand Aap Oopaum  XyKyKXOU
IIaXpBaH# Ba cUecit, k1 23 Maptu c. 1976 6a Kys-
Bau KOHyH aapomaj, 6apmeosi. dap 6.5 m.6 Ilaii-
MOH Taj1a00T BY4y/l AOPaJIl, K THOKM OH HUCOAT Oa
3aHXOM XOMWJIA XyKMH KaTJI IIpO Kap/aa Hamellla-
Bag. Bane IIporokonxom wioBarii jap XosaTxou
HM30M MyCaUTaXOHA MaHBU MYTJIaKH XyKMH
KaTJIpO HUCOAT 6a 3aHOHM XOMIJIA € MOJIAPOHE, KU
KYIAKOHU XYPICONT JOpaHi, [ap Xy[ FyHYOHHIA
HaTaBoHUCT. AMMo XBb TaBcust Memixas, K1 xa/i-
I akcap a3 OGapoBaplaHU YyHUH XyKM XYIUIOpi
Kapna masaf(3).

3anon-wumupoxkuuénu  amamémxou  Xapoil.
MImupokun 3aHOH Jlap aManméTxon XapOm Ia-
J7Iau HaB HECT, 3epO OHXO Kamy Oelll Jap YaHTXO
JIap JaBOMH acpXO WIITHPOK MeBap3UIaHI. AMMO
T0 acpy XIX MINTUPOKK 3aHOH AP aMaJMETXOU
xapoit Bokean uctucHon Oy, Tanxo a3 YY I 1ry-
PYb Kap/ia 3aHOH MyHTa3aM Jiap aMaIMETXON YaHT 7
MIITUPOK Mekaprari myfan. Jlap OnvoH, 3aHoH
0a xalaTy qy3by TOMXOW YAHT# JTOXMT HAOOIIAH]T
XaM, CaxMM Xyapo Aap Fajada AOLITaHi. 3aHOHU
pyc rapuaHi KaM Xam Oolaj Jap aMajueTXou
YaHT MIITUPOK MekapraHia. lap 3amonn Yanru
nyromu yaxod (YUY, II) zanoH map amammérxou
yaHri (pavonrap MINTUPOK HaMyAAH. 3aHXOU
HIypaBit 6a XalaTy MaXChy Xama qy3by TOMXO JI0-
XWw1 Oyma, 0a xalicu MepraH, TUPAHIO3, MWIOT,
IITYpMaH, apTIIIEPUCT Ba F. Xi3MaT HamyaaH1 [9].

Xonamu XyKyKuu 3aHxo - acuponu Xapoi.
3aHxoe, KU 1ap aMAIMETXOU XapOil MUCITA MApIX0
WILITUPOK MEKYHAHI, a3 3AMOHM 0a acupii 0a 1actu

nyivaH adTuanad, Taxtu xpuMosu Xbb  kapop
MerupaHz. bapoun oH k1 a3 3aMoHM 0a JTacTy [Tyl
MaH acup adrogaH OHXOpO KOMOATaHT XHCOOAH]T
Ba CTaTyCHU acupy XapOUpO COXUO IIaBaH]I, 3aHXO
0osim O6a XallaTh KyBBaxOM Mycallaxyu Tapagpxou
HI3OB JIOXIUT OormaH 1. To 3aMOHM X03Upa TabBaTh
3aHOH 0a KyBBaxou MycaJUiax 0a xaicu KoMOaTaHT
puBOY HajoIT, 0a uctricHon Uttuxomu [Lypasii.
Tebnomm 3u€ny 3aHOHM IIypaBil 1ap aMaTUETXOU
xapoun 3amonu YY, I umrrupox Hamymasn. Jlap
Ucpow, sirona naBmare, Ku Jap OH XU3MaTH Xapon
Oapou 3aHXO XaTMit acT, OHXO MyKasuiad) HeCTaH]I,
KA OeBocHTa Jap aMaTMETXOM XapOW HIITHUPOK
HamostiHII. Jlap Xomat 4YaHr 3aHOHU adcapu
1mrabxou OaTajioH Ba Opuragaxo 6a akuorox (u-
purcToma MermasaHz. A30acku 00 3aHOH «Iap Xama
XonmaT Ha Oadrap a3 Mapaxo» MyHocHOaT Oosi
kapn (M. 14 Myoxumau III), oHxo Xak 6a 4yHMH
XUMOSIT JIOPaH/I,

Jap xomarxou HM30M MycallaxOoHau OaitHaI-
MWIATH «T10oAaHu (hapMOHM SITOH Kacpo 3MHIA
HaMOHeJ1, 60 XaMUH amp 0a TyliMaH TaxIui Kap-
JlaH € JTap XaMHUH 3aMHHA TY3apOHHIAHW aMali-
érxou xapou Manb ac™» (Momaau 40 IT I).

Myoxumau 111 Tako30 MekyHa 1, K 00 aCHPOHU
XapOf MyHOCHMOATH MHCOHJIYCTOHA OO0siT Kapm, Oa
OHXO JIOJTAHM XaMa HaMyJIXOM Ya30M YUCMOHI Ba
PYXH, Ty3apOHHMIAHM O3MOMIIIXOM THOOW Ba Xap
IyHa MYyOJIMYau TUOOME Iy3apOHMIAH MaHb acT,
arap XoJlaTd cajioMaTHalll WH aMaJpo TaKo30
HakyHaJ1. MaxcycaH Kaiil kapria MeliaBaji, Ki acu-
poHm XapOu mac a3 6a acopar adTunaH Oosia aap
3yaTapyH ¢ypcaT 0a ypayroxxoe, KM a3 MUHTaKan
aMaJTMETXOM XapOm 0a Kaapu Kodi mayp dorup
IITyJaaH, TAXJIMST HAMOSIHII, TO KM a3 Xarap 3MHH
OoumMoHaH/. Jlap XonaTy HYBOM MycayUlaxy Oaii-
Harvioiai [Iporokom 1 membunin MeKyHa, Ku
"MapBaHIaXx0M 3aHOHU XOMIJIa Ba MOIAPOHU KyIa-
KOHH XYPJICOJT JIOIITA, KU a3 OHXO YyHHH Ky/IAaKOH
BobacTaaHy Ba OHXO 00 cabGabxou Oa HUBOU MY-
caJutaxoHa BoOacTa xadc, 1acTrup € 00300IIT Kap-
Jia IIIyJiaaH)l, 1ap HaBOATW aBBajl Oappaci Kapria
MetiaBasa'" (6. 2 M. 76).

Myoxunan XKeneBa nap 6opan MyHocroat 60
ACUPOHM XapOr Machajlau KOpY aCHPOHHU XapOUpo
0a TaH3M Meapopa 1. ACUpOHU XapOry KOPIIOSIM
METaBOHAH] 00 1ap HA3aPIIOIITH CHHHY COJI, YAHC,
pyroa, XaMUyHMH KOOWIMST YHUCMOHI XaM4yH
Hepyu KopH uctrdoaa masax1. You Myxumpo ap
Myoxuman XKenea nap 6opan MyHocroar 60 acu-
POHU XapOl Machaslau IIIAPOUT BA XA UIM TATOUKU
Ya30M YUHOSATH BA MHTU30MIA 00 HA3ap/IOIITH YUH-
CHSITU TIIAXCH aOOpITIaBaH/IA MITIFOJI MEHAMOSI]I,
Mytobuku M. 88 Myoxunau III 3aHx0-acuponu
XapOupo 0a MyHOCHOATH caxTrap a3 oH padrope,
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KA HUCOAT 0a YyHWMH KOHYHBAHPOHKYHUXO Jap
Hepyxon Mycawiaxy JlaBmath map acopar Hu-
TOXIOpaH/A TEMIONHA ITyIaaHI, TUpUGTOp Kapaa
HaMelaBaHI. ACMPOHH XapOn-3aHXO, KU JaBpau
Ya30M MHTU30MHUPO TAcH cap MEKyHaHJ, ap Ow-
HOXOM JIOXMIIa, a3 aCMPOHH XapOn-Mapaxo 4y/Io
HHATOX, JIOIITA MEIIABaHI Ba MYyCTAKMMAaH TaXTH
Ha30paTy 3aHX0 Meboran (M.M. 97, 108)[4].

XYKyKu oaitmanauiamm oauapoycnii oap oopau
xumosu Kyoaxon. Xbb xumosiu Maxcycpo Oapou
KYJAKOH XAM4YyH IIAXCOHE, KU Jap aAMAIMETXOU
XapOi MIITUPOK HAMEKYHAH]T Ba XUMOSI MaXCyCpO
XaMUYH IIIAXCOHM HO3YKH 3apapOrHAH/IA TISIIONHIA
MeKyHaJl. A3 WH Ty3alllTa, KyIaKoHe, KU Jlap aMa-
JIETXOU XapOr MIITUPOK MEKYHAH]I, TAXTH XUMOS
Kapop Merupani. Jlap 3aMOHM HUBOBXOM MyCall-
JIaxoHau OalHAIMIWIANN KyIAKOH 0a KaTeropusiv
IIIAXCOHE JIOXWJI MeIABaHI, KM TaXTH XMMOSH
Myoxuman IV XKenepa nap Gopan XUMOSI aXOIii
MYJIK 1ap 3aMOHH YaHT Kapop opaHz. ba mapo-
(aty ¥H, KYIaKOH TaXTH MyKappapoTe MeOOITIaH T,
KA MapOyT Oa IIAXCOHU MyIITHOOHMITIABAHIA Me-
Ooranz Ba 60 OHXO Aap aCOCH MPUHCHIA MyHOCH-
0aTy MHCOHIIYCTOHA, SThHE XTUPOM Oa Xa€T, Taxi-
HOTIA3UPUH YUCMOHH Ba PyXii, MAHBM May0ypCco3i,
YasoouXyuM YUCMOHH, IIIMKAHYA, Ya30qUXUM [1a-
CTayaMbil Ba PENpeccaTisIXo Meboran, XaMuyH
KVCMHU axXOJIMY MYJIKA KYIAaKOH TaxTH aMaJIv XaMau
Mebepxon Xbb Meborman, ki 6a meroypay yaHr
JIAXJ1 JIOPaH]I.

XYKyK 6a xumos ea Kymax. VImripoku Kyiako-
HU Oa OajloraT HapacuIa Jap YaHr, 6a Xycyc aap
KaJylaMpaBH UCTIJIONIY 1A — (haKTH Kakxo YoHIoIITa
meborman. Az v py [Iporokomu I Tapadxon map-
TUPPO YXOaZop Meco3ald, KU XaMau YOopaxou HM-
KOHITa3UPpO FMPaH]l, TO KU KyIAKOHU 0a CUHHM 15—
corarii Hapacuzma 0apou WINTUPOK 1ap aMaliv-
€rxom XapOm 4YanO HamaBaHa. I[Iporoxomm 1
MyKappap MeHaMosiI, Ki Tapa(xon HU30M Mycal-
JIaXOoHau OaiHAIMWIANIA KyIAaKOHPO 00 XUMOs Ba
KyMak TabMHUH HAMOsIHII. bucépe a3 Mykappapotu
Myoxunan IV 7KeneBa TaiaboT Maxcycu Kyaako-
Hpo Oa Hazap merupann|2]. Macaman, xap sike a3
Tapapxon Omm AXIKyHaHTa yxmaaopaHm Oa
030]10HA TY3apOHHIAHH OacTaxopo OApou KyIako-
HM TO 15-cora, 3aHOHM XOMIITA Ba HA30M/1a, NY03aT
Ooummxann (M. 23). aematu uctwiorap OGapou
(habormsTH Myaccrcaxoe, K 6a mapacTopyu Ky/ia-
KOH Jap KajlaMpaBH WCTWIONIyIa MyBaz3ad
xacraHn, mycounaT Hamosinm (M. 50). Momaponu
0O0310IITIIYAA AP HU30b, KA KYIAKOHU IIMPXOP
Ba KyIakoHW To 15-coma mopaH/1, MyTOOMKM Tajla-
0O0TH YUCMOHMH Xy OOSIT FU30M WIOBArf TUpaHI,
Hap mm. 74,75, 78 TTporokomu I, mm. 24, 50, 51, 82
Myoxuman IV YKeneBa Gapon myxodmzau owia

Jap 3aMOHM HU30BXOM MYyCAUIAXOHA aXaMUSTU
Maxcyc noma mymaact. Owian Kyaakpo XUMOs
Hamyna, Xbb ap3uiixon axiokn, TuHA, (hapXxaHri
Ba aHBAHAXOE, KU JIap PYXMSIA OHXO KyIaK TapOwst
édraact, xumost MekyHas1. [laBnaTe, k1 map 4actv
OH OO3ONITIIYAArOH KApop JopaHi, Oosm Oa
Ky/IaKOH Ba HABYABOHOH NY03au MakTab padranpo
TabMUH HamosiT (M. 94 Myoxumau V). Myoxunan
IV 7KeneBa 6a maBiaTyt MCTWIOTAp TAFHUP TOAAHN
XOJIaTH IMAXPBAHIMKM KyIaK Ba IOMIJI KaplaHU
KyIAKOHPO JIap Yy3by TOMXO Ba CO3BMOHXOU XYII
MaHb MekyHa (M. 50). Myoxunau IV JKenesa Ba
[ TpoTOKOIXOM WITOBArMK OHXO MyKappap MeHAMO-
SIHIT, KM 0a KynakoHU a3 18-cona MoéH XyKMH KaTil
amManii Hamerapaaa. Mogman 77 Ilpotokomm 1,
MaH(pHATXOH KyTaKOHpO 0a Hazap TupudTa, IyHIH
mapx, Meayxas. Aeeanas, 0.0. 2 Ba 3 1ap WIITHPO-
Ku OeBocHUTaM KyHAaKOH Jap aMaJMEéTXOM XapOm
MaxayaaT Meryzopana. Kynakone, ku "0a cHHA
15-comarii Hapacumaann', HaOosi OeBocHTa AP
aMaJTMETXOM XapOr MIITHPOK Jorra ooraxa, Co-
HUSIH, Jap XOJATH BaipOH KapJAaH! UH MEBEPH BO-
3eX, arap KyJaKOHM a3 CHHHU HUIIIOHIOJAIIyaa
Xyparap "nap aManméTxou Xapom OeBOCHTA MITITH-
POK MeHaMOsTH/T Ba 6a JacTty Tapadu MyKOOWT Me-
adrang’, MyToOMKH 0.3 "OHXO a3 XUMOSI MaxCyce,
KA MOMIad MasKyp TIEIIHUXOA MEKyHasl, Oapxyp-
JopaH, capdu Hazap a3 OH KU OHXO aCHpH XapOom
xactaHy € He". AHOCHPY UH XUMOSIA MaxCyC MHXO-
SHIT, 3XTUPOMHU XOC, XaMUIyHOH XHUMOSI Ba KyMakKe,
k1 "Gapou 0HX0 JTo3uM acT" (0. 1), UyH KorIa HUrox
JIOIITAH Jap OMHOXO€, KU "a3 OMHOXOM OJaMOHU
KaJIOHCO yynokapaamyma"' (6. 4), XaMuyHOH
MaxXIyUsIT Jap UUpO HAMYIAHU XyKMHU KATJI HUC-
0ar Oa uyHMH KymakoH (0. 5). Xumosie, Kiu MyTO-
ouxku Xbb 0a KymakoH pacoHMIa MellaBal, Jap
Myoxuna oun 6a XyKykxou kynak a3 20 Hosiopu C.
1989 Tacouku xyapo éraact. Myoxura ik Moaaan
Maxcyc (M. 38) mopan, ku 0a Ba3bU KYIAKOH Jap
HUB0BXOM MycaJlTaXOHa OAaXIIHM/A LITY/IaacT.
Mexammxou maxcycu OaiinaiMuiani ouo 6a
XUMOsU KYOGKOH Oap 3aMOHU HU30BXOU MYCal-
Jaxona. J1ap caHaixou GaliHaIMUIATA-XYKYKA OUJT
0a XMMOSIM KYIAKOH HAKIIM MEXaHU3MXOM Oaii-
HAJIMWIAITA, KA Maxcyc Oapou XUMOSIM KyIAKOH
JIap 3aMOHM HU30BXOU MYCAJUTAXOHA TABCUC J0MA
MeIllaBaHl, TabKUI MepaBaa. Jlap OHXO W3XOopu
KaHOATMaHII Kapa MelaBajl, Ku Oapou Xaum
po0JIeMaxoM KYIaKOH Jap 3aMOHU HU30BXOH MY-
cajUIaxOHa YyHMH MeXaHU3MX0 Muc HamosHan
Maxcycn Mynmmm Ymymmn CMM  oun 6a
MachaJlaxou KyIaKOH JIap 3aMOHM HU3OBXOH My-
caytaxoHa (2012 r.) Ba I'ypyxu xopru [ypou
AmapSIT ont 6a mpobieMaxou KyIakoOH Jap HU-
30bx0M MycautaxoHa (2005 r.) Tabcuc éhraaHi.
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Tascusixon ['ypyxu KOpid UIMKOH JOJAHI, KU Jap
XUMOSI KyIakoH 0a MyBadakusTxo yarmmrupe
How rapreM. Macanas, nap Yymxypum [lemokpa-
T KoHro xykymar QapMOHIEXy Typyxu «Maif-
Mait» Kyuary MyTtaHrapo map 4MHOSITXOU XapOu
Ba &laliXd MHCOHUAT, 0a LIYMYJIM UCTUXJOM Ba
qaton 300 kymak map mysodoru Karanra map
¢.2003-2006 ryHaxkop XHCOOWa, TapBaHIau ypo
0a Ccy1 THTUKOJ 1011 6).

Xumosu 3anHoH 6a KyOaKoH 0ap KOHyHZy30puu
muwvmm QT. [Tap Touukucron Konyn «/lap 6opan
KaoaaTxon JaBlaTUh OapoOaApXyKyKUH 3aHy
Mapl Ba MMKOHMSATXOM Oapobapy amauilaBUd
oHxo» a3 1 maptu c. 2005 aman MexkyHaz. 18 maptu
coma 2015, Ne 1196 6a xotupu xpd3u XyKyKXOU
Kydak Ba Kaormarxod TaBlaTHM aMaJIMIIaBUU
onxo Konynu Yymxypuu Tounkrcron «/lap 6opaun
XU(3H XyKyKXOHM Kyaak» KaOyi rapmi. KoHyH a3 6
06006 Ba 50 momaa ubopar act. Hdap mommaun 26
KoHyHr Mazkyp MaHbM MIITUPOKU KYIAKOH Jap
AMAIUETXOM YaHTA Ba HU30BXOM MycCaIaxOHa
3UKp rapauaaact. I Mmoaaa a3 2 KueM uoopar acT.
Kuemu 1. Mimupoku KynakoH Jap aMairiéTxou
YaHT7 Ba HU30BXOU Myca/lTaxOHa, UHIYHUH TabCU-
CU TAIIKWIOT Ba BOXM/IXOU XaPOUKYHOHUIAIITY/IAU
KyIaKOH, TAPFUOM YaHT Ba 3ypoBapil Jap OaiiHu
oHx0 MaHb acT. Kucmu 2. [laBnat 6apor TabMUHA
XU(BU XyKYKXOU KYIaKOHU JIap MUHTAKAW aMaJjIv-
€TXOM YaHT#l Ba HU30BXOM MyCaIaXOHa Kapopro-
IITa Ba HUTOXYOMHU OHXO XaMau YOpaxor NMKOH-
nazuppo MeaHzemag. ba oHXO KymMaku MOJUIA,
THOOM Ba KyMakKXOW JUrap pacoHWaa IIyAad, XaH-
TOMH 3apypaT OHXO Jap Myacchucaxo Oapou Kyma-
KOHH SITUM Ba Oerapactop Ba € Jap MyacCHCaxou
coxau Maopud YONTHUp Kapia MelllaBaH/I.

MyTtaaccudoHa, yazonm YUHOSTA Oapor 4aiou
KYIaKoH 0a aMaIMETXOU YaHTA Ba HU30BXOU MY-
caytaxoHa nap Koneken yuHostu YT niermOuHn
Hamyaaact, xoin o ku YT Myoxumaxou YKenesa
a3 12 asrycru c. 1949, Iporokonxon wioBarii 6a
oHxo a3 8 wmronu c. 1977, Myoxuma oun Oa
XYKYKXou Kynak a3 20 Hostopu ¢.1989, ITporokomu
nxtuépin 6a Myoxuma oun 6a XyKyKXOM KYIaK,
MapOyT 0a MIITHUPOKU KYIAKOH 1ap HU3OBXOU MY-
captaxoHa a3 25 maiiu c. 2000 Ba Crarytu Cymu
OaifHAIMITAIMK YUHOSITHPO a3 17 urormu ¢.1998 6a
TacBUO PACOHMIAACT Ba AP OH YO UyHHH YXIaI0pit
MaBYy/1 acT. MacanaH, TaXKUK{ YyHUH TapKHOH
YUHOSATH XapOii, MUCTM TUpUGTaH Ba 4asio Kapra-
HM KyJIAKOHM TO CHMHHM IOH3[axcona 0a xaudartu
KyBBaxoH Mycasriax - M.8(2)(b)(XXVI) € rypyxxo é
uctudona a3 oHxo OGapou mmMpKaTh Gaboia Aap
amaymeTH xapon - m.8(2)(e)(VII), 6a camoxustur Cy-
11 OaiiHAIMIUTAJTAM YUHOSITH TOXMJT MeTTTaBay| 7).

XamuH TaBp, (UKpU XyOpo Xyjloca Kapria
MeryeM, KM 3aHOH Ba KyIakoH 0a Typyxu ocebria-
3Up AOXWI IIy/a, KypOOHMM HU30BXOU MYyCall-
JIaXOHA Ba OKMOATXOM HOTIYBOPU OH MEOOILIAH/I.
Cornxou oxvp TaBay4yx 0a XMMOSIM 3aHOH Ba KyIa-
KOH 0a Kaapu Hazappac 3uéq mrynaact. MH acocan
HATHYaW TaBaqdyX JofdaH Oa BOKEhAXOe, KU Jap
BaTaHAaMOH Ba Jap Xopudd OH (AFOHHCTOH,
Npok, Cypus, SImaH) 6a ByKyb maiiBacTaHi, Me-
OolLIaH/] Ba HUTAPOHUM YUUTMY YOMEAN YaXOHUPO
0a Xy yaib HamymaaH. Bane 6osit Tazakkyp A0,
KU TaHXO 00 KaOyim Kou/ia Ba MELEPXOU HaB MO Oa
VH Ba3busIT OexOyan Oaximaa HaMmeTaBoHeM. [ lern
a3 xama Oosii MyTaBayuexd OH OoIeM, KU
MEBEPXOU aMaJIKyHAH/Ia prost Kapaa masaxi. VH
Menr a3 xaMa Ba Jap HaBOath aBBal 0a OH
JTABIaTX0e UPTHOOT Aopaid, ku Myoxunaxou XKe-
HeBa a3 12 aprycru ¢.1949 Ba Ilporokonxou mio-
Baréi 6a oHxopo a3 8 uroHu ¢.1977 6a TacBUO paco-
HUAaaH Ba YXOAZOpd THPUPTAHI, KM OHXOPO
puiosi MeKyHaH Ba Tapadxou qurappo Oa puost
KapAaH{ OHXO BOJIOP MEHAMOSTH]I.
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C.A. Pamxxa6os, H.C. Mup3oeBa

3anmra JKeHIIMH 1 ieTeli B MeAKITYHAPOIHOM
rYMAHHUTAPHOM IpaBe

JlaHHast cTaTesl paccMaTpuBaceT BOIPOCHI 3a-
[IUTHI JKEHIIIMH U JETEN B MEXIYHAPOIHOM I'yma-
HUTApHOM TipaBe. B yactHocTH, YKeHeBckue KOH-
BeHIMM OT 12 aBrycra 1949 r. u lononHurenbHbIe
MPOTOKOJIBI K HUM OOpalaloT 0co00€ BHUMAHUE
Ha 3alMTy 3THX Kateropuid Hacenenus. [lpexe
BCETO, peUb UIIET O 3ALIUTE KEHIIMH B TIEPUO]T BO-
OPYXEHHOTO KOH(YIMKTA KaK YacTh TPAKIAHCKOTO
HacelleHsl. 3aTeM KOMMEHTUPYIOTCS TTOJIOMKEHMS
III JKeHeBckoil KOHBEHIMM O JKEHIIIMHAX-
KOMOAaTaHTax, MOJBEPITIIIECS APECTY, 3AACPKAHIIO
WIM UHTEPHUPOBAHUIO, & TAKKE CTATYC >KEHILMH-
BOCHHOIUIEHHBIX. B X071e BOOPYkKE€HHOTO KOH(ITUK-
Ta JIETH BXOJAT B KATETOPUIO JIULI, KOTOPbIE HAXO-
JISITCSL TIOZT TIOKPOBUTENICTBOM M 3aumroi IV XKe-
HEBCKOW KOHBeHIMHU. bosee Toro, moj 3ammry
MOJMAIAOT U JIETH, YYACTBYIOLLIE B BOCHHBIX JIEW-
crBusiX. IIpotokon I 0Os3pIBAET CTOPOHBI, HAXO-
JisIpecss B KOHQIUKTE, TPeATIPUHAMATh BCE BO3-
MO>KHBIE MEpBI [UTS1 TOrO, YTOOBI JIETH, HE JTOCTUT-
e 15-1eTHero Bo3pacra, He NMPUHUMATIM HEMo-
CPEIICTBEHHOIO YYaCTUsi B BOCHHBIX JICHCTBUSIX.
CropoHbl B MEX/IYHAPOIHOM BOOPYKEHHOM KOH-
(rKTe JAOIDKHBI OOecrieurBaTh ACTSM 3allUTy U
roMolipb. B crarbe packpbIBA€TCsl pOJIb TAKUX MEXK-
JIYHAPOJIHBIX MeXaHu3MOB, Kak CrieliaIbHbINA
npencraButentb [ enepaibHoro Cekperaps OOH no
BOIPOCAM JIeTeld B BOOPYKEHHBIX KOH(NIMKTAX
(2012 r.) u Pabouas rpyrma Cosera bezonmacHoctn
110 Ipo0IeMaM JieTeil B BOOPYKEHHBIX KOH(DITMKTAX
(2005 1.). B 3aBepiieHnH CTaThi peyb UIET O 3alld-
TE JKCHILIMH M JIETel B HALIMOHAJIbHOM 3aKOHOJIA-
TenberBe PT 1 mMIieMeHTalm 3THX 00s13aTebCTB
B HEM, a TAKKe JIEJIAeTCsl MPEIOAKEHHSI TI0 COBEP-
LICHCTBOBAHMSI HALIMOHAIBHOIO  3aKOHOJATENb-
CTBA.

KioueBble cli0Ba: MEXITyHAPOITHOE T'yMaHU-
TApHOE ITPABO, 3ALLMUTHI )KEHIMH U JeTel, /KeHeB-
CKMie KOHBeHIMH oT 12 aBrycra 1949 r. u Jlononxu-
TeIbHbIE TPOTOKOMBI K HUM, O KEHIIMHbI-
KOMOATaHTbl, BOGHHOIUIEHHbIE, JETH, HE JIOCTHUI-
e 15-nerHero Bo3pacra, HAlIMOHATIBHOE 3aKOHO-
JIATEIbCTBO, UMILIEMEHTAIHS OOSI3ATETbCTB.

S.A.Rajabov, N.S. Mirzoeva

Protection of women and children in
international humanitarian law

This article deals with the protection of women
and children in international humanitarian law. In
particular, the Geneva Conventions of August 12,
1949 and the Additional Protocols to them pay spe-
cial attention to the protection of these categories of
the population. First of all, we are talking about the
protection of women in times of armed conflict as
part of the civilian population. The provisions of the
Third Geneva Convention on Women Combatants,
subjected to arrest, detention or internment, and the
status of women prisoners of war are then com-
mented on. In the course of an armed conflict, chil-
dren are included in the category of persons who are
under patronage and protection of the Fourth Ge-
neva Convention. Moreover, children participating
in hostilities also fall under the protection. Protocol I
requires parties to the conflict to take all possible
measures to ensure that children under the age of 15
do not take direct part in hostilities. Parties in an in-
ternational armed conflict must provide children
with protection and assistance. The article reveals the
role of such international mechanisms as the Special
Representative of the Secretary-General for Children
in Armed Conflict (2012) and the Security Council
Working Group on Children in Armed Conflict
(2005). At the end of the article, we refer to the pro-
tection of women and children in the national legisla-
tion of the Republic of Tajikistan and the implemen-
tation of these obligations in it, as well as proposals
for improving national legislation.

Key words: international humanitarian law, pro-
tection of women and children, Geneva Conven-
tions of 12 August 1949 and Additional Protocols
thereto, female combatants, prisoners of war, chil-
dren under the age of 15, national legislation, im-
plementation of obligations.
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IOPUJNYECKOE IIOHATHUE MEXIYHAPOJHOI'O AOI'OBOPA: COBPEMEHHOE
COCTOSAHME

YmapaxynoB 1.M. —pyKOBOAUTENb I'PYMIIIBI MEKIYHAPOIHO-IIPABOBBIX HccnenoBanuii MHCTUTYTA
MOHHMTOPHHTA IEUCTBYIOIIETO 3aKOHOMaTeNnbCcTBa Iipu [Ipe3uaente Pecriybnvku Y30ekucraH, 1.10.H.

B nmanHOl craThe paccMaTpUBArOTCS BOITPOCHI
OIpeIENIEHN TTOHATHS JOTOBOPHOT'O IPaBa, PO MEX-
JYHAPOOHBIX JIOrOBOPOB B PETYIMPOBAHUN MEXIOCY-
JIAPCTBEHHBIX OTHOIIICHUH. ABTOP TIOAHUMAET JHCKYC-
CHI0 OTHOCUTENIBHO ITOHATHUS MEXIYHAPOIHOIO I0r0-
BOpA, IPUBOIUTE YEPTU MEKIYHAPOAHOIO JOrOBOpa U
PacKphIBAET €ro IOPUIMYECKYI0 Iprupody. B kadectse
CYLLIECTBEHHOI'O IIPU3HAKA MEXIyHAPOIHOI'O JOIOBOpA
aBTOP HA3BIBACT «COITIACOBAHHOCTEY, ITI0 KOTOPOMY HH-
TepPechl HECKOJIBKUX TOCYIAPCTB MOTYT OBITh 3alllvIle-
Hbl B TIOPSIKE JOOPOBOJIHOM JIOTOBOPEHHOCTH, J10-
CTUTHYTOM B PE3YJIbTATE B3AUMHBIX YCTYIIOK U KOMIIPO-
MHCCOB rocyaapcTB. Ocoboe 3HaUeHHe TTPUAACTCs pea-
mBanuy npuHima «Pacta sunt servanda», KoTopbri
SIBJSIETCSL  TIPEMIITOCBUIKOM  COBPEMEHHOTO  TIPUHIIMIIA

MEKIYHAPOIHOTO  MpaBa -  «I0OPOCOBECTHOE
BBITIOJIHEHUE ~ MEKIYHAPOIHBIX ~ OOS3aTENbCTB» U
SBISIETCS.  TapaHTOM  OOeCIieUEeHMsI  pealM3alliu

JIOTOBOPHBIX HOPM MEX/TYHAPOIHOTO TPaBa.
KmoueBble cioBa: MEXKTyHAPOIHBIA  JIOTOBOD,
JIOTOBOpHOE TpaBo, mpuHIw «Pacta sunt servanday,

MEXKIYHAPOIHbIE  O0SI3aTeIbCTBA,  COIIACOBAHHOCTb,
MEKITYHAPOTHOES MPABOOTHOIIICHHE, CyOBEKT
MEKJTYHAPOHOTO COOOIIIECTBA.

MexnyHapOIHbIE JIOTOBOPBI MOMOTAFOT

rocy/lapcTBaM TMPUOOpETaTh OMpPENeNieHHbIe TpaBa 1
OOSI3aHHOCTH, HWCXOMfIIME W3 CaMOro JIOroBopa.
JlMHaMyKa ~ TIPaBOOTHOIIIGHMIA — HEPEIKO  CO3IaeT
TEOpETUYEeCKUEe TPOOJIeMbI, BKITIOYAsl  OIPEIeTICHIE
TOHSITUS «MEXIyHapoIHbIi 1orosop» [1, C. 520; 11].

3a TocieHeE BpeMsl  TTPOMCXOMST TIO3UTHBHBIC
MPOLISCCHl B PEIICHUM  CIIOKHBIX  MEKTYHAPOTHBIX
po0IieM, B pa3peIlieHN KOTOPBIX AKTMBHO BKJTFOUMJICS
V30ekucran. Ceromgusi  PecriyGrmuka — Y30ekucraH,
SIBJISISICH TIOJTHOTIPABHBIM CYOBEKTOM MEKITyHAPOTHOTO
COOOIIIECTBA, OCYILECTBISIET CBOE COTPYIHMYECTBO Ha
JIBYCTOPOHHE Y MHOTOCTOpPOHHE ocHoBe [21, 34; 22,
45-50; 23, 6-7], BbIpakeHHOE B JOTOBOPHBIX akTax. B
9TOM CBSBU  AKTyaJlbHbIM ~ OCTAeTCsl BOIMPOC 00
OTIPEMIENICHNH CYIITHOCTH TIOHSITUSI  MEXKIyHAPOIHOTO
JoroBopa. B HayuHoit suTepatype nMeercss HeCKOJIbKO
(hOPMYITMPOBOK, ~ OTPAKAIOIIMX OOBEKTHI W IIEJIH
JIOTOBOPOB, HEOOXOIMMOCTB UX KOPPEKTUPOBOK.

«loroBopHoe mpaBo, —otMeuaeTr M.JIaxc, —
HCTOpUYeCcKU (hOPMHUPOBATIOCH BOKPYT 3TOI0 OCHOBHOTO
nonoxeHus»  [10, 23], MHTeHCHMBHOE — pa3BUTHE

JIOTOBOPHBIX OTHOIIICHUH KaK OOBEKTUBHOW OCHOBBI
JIOTOBOPHOTO ~ TpaBa CBS3aHO C  OOpa3oBaHUEM
HAIMOHAIBHBIX ~ TOCyHApCTB, C  JIMKBUJALEH
HAIMOHAJIbHOM 3aMKHYTOCTH, COJIIDKEHHEM HApOJIOB B
SKOHOMUYECKON 0071acTH, € HMHTepHAIMOHAIM3ALIMCH
CIoco0OB  TPOM3BOAICTBA U OOMeHa. C TOsIBIICHHUEM
MEKIyHAPOIHO-TIPABOBBIX ~ JIOTOBOPOB  HAUMHAET
(hOpMUPOBATHCS U TIPABO, PETYJIMPYIOITIEE X JCHCTBYE.

MexayHapoIHbIil TOTOBOpP SIBIISIETCS. OOHUM W3
OCHOBHBIX CPE/ICTB PErYJIMPOBAHMS OTHOLLIEHUI MEXITY
TOCYy/IapCTBAMH, TOUHEE — FOPUIMUECKUM 3aKpEIUICHHEM
otHoteHreM. JIro60i1 10roBop, B MPHUHIMIIE, JOJDKEH

OBbITH JIOOPOBOJTBHBIM, PaBHOIPABHBIM,
B3AMMOBBITOTHBIM U HE JIOJDKEH ITPOTUBOPEUUTH UHBIM
OOIIENPI3HAHHBIM HOpMaM u TIPUHLIATIAM
MEKITYHAPOIHOT'O ITPABA.

B BeHckoif KOHBEHIIMM O TpaBe MEXKTyHAPOIHBIX
JIOrOBOPOB OT 23 Mast 1969r. MexKmyHapOIHbIN JOrOBOP
OTpeJieiieH B CT. 2 KaK «MEXTyHapOIHOE COIJIAIIICHHE,
3aKITFOYCHHOE MEXKIYy TOCYJapCTBAMU B ITMCBMEHHOM
dopMe U peryampyeMoe MEXIYHAPOIHBIM IIPABOM,
HE3aBUCHMO OT TOTO, COJIEPYKUTCSI JT TAKOE COTJIAILICHHE
B OJHOM JIOKyMEHTE, B [IByX WIA HECKOJIbKHX,
CBS3aHHBIX MEKIy COOOM JOKyMEHTaX, a Takke
HE3aBUCHMO OT €r0 KOHKPETHOT'O HAUMEHOBAHUSD.

OcHoBHasi TMpaBoBasi Yepra MEXTYHAPOIHOTO
JIOTOBOpPA COCTOUT B YCTAHOBJIEHHMU MEXKTyHAPOIHO-
TIPaBOBOM TIO3ULINH U BOJIN CyOBEKTOB
MEXTYHApOIHOTO MpaBa. MexmyHapOIHbIN T0roBOP —
SIBHO BBIPQKEHHOE COIVIAIIEHUE MEXIy OCHOBHBIMHU
CYOBEKTaMH MEKITyHAPOTHOIO IIpaBa, IPEKJIE BCETO,
MEXITy TOCYIapCTBaMH, MPU3BAHHOE PEryJIMpPOBaTh WX
OTHOUIEHUSI JPyr C JPYIOM IIyTeEM ONpEAe/IeHUs
B3aUMHBIX IIpaB M OOs3aHHOCTEW. TeopeTryeckn
TIPOBECTH paznuue MEXTY TIOJIUTHUECKUM
COIVIALLIEHUEM Y MEXTyHAPOJHO-TIPABOBBIM JJOTOBOPOM
HecIokHO. s 3aKimIOYeHdsT  MEXITyHAPOIHOIO
JIOTOBOpa HEOOXOAMMO COIVIAIICHWE YYACTHUKOB He
TOJIBKO O €r0 COACPAHUM, HO W O NPUIAHUU EMY
00s3aTEIbHOM MEKITyHAPOIHO-TIPABOBOI CHJIBL.

PerymupoBanue MEXTYHAPOIHBIX
IIPABOOTHOIIIEHNI TTOCPEICTBOM JOTOBOPOB  SIBIISETCS
OCHOBHBIM TIPHEMJIEMBIM CITIOCOOOM CBSI3EH CyOBEKTOB
MEXTYyHAPOIAHBIX OTHOIIEHM. WX perympoBaHye
MPOTEKAaeT Ha OCHOBE OOIIECMPU3HAHHBIX HOPM
MIPAKTUKU MEKIYHAPOIHOIO MPaBa, KOTOPbIE BXOJST B
CHCTEMY UCTOYHUKOB MEXTYHAPOIHOTO IIPaBa.
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C noMOIIBbI0 JTIOTOBOPOB PEILIAIOTCS  HanOosee
BaXHbIE U CJIOXKHBIE MpoOneMbl. J{oroBop sBisieTcs
HMHCTPYMEHTOM, OOSCTICUMBAIOIINM (DYHKIIIOHUPOBAHHE
BCEM  CHCTEMBbl  YIPABICHUS  MEXIYHAPOAHBIMU
otHoteHrsMH [6, 10]. 2.[de Batrens macar: «Bompoc o
JIOTOBOPAX, HECOMHEHHO, SIBIISICTCS OJJHUM W3 CaAMbIX
B&KHBIX BOIPOCOB, KOTOPBIE MOTYT OBITh TTOCTABJICHBI
Tiepe/] HaMH B CBSI3U C B3AMMOOTHOIIICHUSIMU U JIETTAMU
Hari [3, 299].

HcxmounrenbHast FOPUIAYECKAsT MIPUPOJIA
MEXKIyHAPOIHOIO JIOTOBOPA COCTOUT B TOM, YTO OHA
OCYIIECTBIISIETCS. Yepe3 KOHKPETHbIE MPABOOTHOIIICHMSI,
W3 KOTOpBIX BBITEKAIOT IIpaBa M  OOS3aHHOCTH
CyOBEKTOB MEXIYHAPOTHOTO TpaBa, UX OOBEM M
comepkanue.  BosHuKarolme B TaKOM  JIyXe
TPABOOTHOIIICHYST SIBIISIFOTCS. 3BEHOM MEXKIy HOPMOM
JIOTOBOPa M TOCYJAPCTBEHHBIMUA  OTHOIIICHHUSIML,
KOTOpbIE uepe3 BOJIEBOE IIOBEJICHUE CYOBEKTOB
MIEPEXOAT B TPABOOTHOIICHUS, OMpPEISsieMble U
perympyemMble  HOpMaMu JIoroBopa. YeM mmpe u
MOJTHEE HOpMA JIOTOBOPA BOMIET B MEKIYyHAPOIHOE
COTPY/IHUYECTBO Yepe3 MPABOOTHOIIICHHSI, TeM OOJIbIIe
ec (DYHKIMOHATGHOE BIMSIHHME OyleT OTpaXKaThCsd Ha
(haKTUUECKMX OTHOIIIEHUSIX TOCYIAPCTB.

MexyHapoHblid JOroBOp, SIBJISISICH MPOIYKTOM
BOJICBOTO COTJIACHS TOCYAAPCTB, JOJDKEH OMMPATHCS Ha
OOBEKTUBHBIE 3aKOHOMEpPHOCTU pa3BUTHs
MEXIYHAPOAHON KW3HM U JIEWCTBOBATH B IIPELIIaX
9THX 3aKOHOMEPHOCTEW. TONBKO IMPHU 3TOM YCIIOBUM
MEXTYHAPOIHBIA JOroBop OyzieT OOIIECTBEHHOW U
OOBEKTHBHON HEOOXOAMMOCTBIO. Kak momuépkuBaeT
I'N.Tynkun  «CoracoBaHHOCTh M B3aUMHAd
OOYCJIOBTICHHOCTh ~ BOJIM ~ YYAaCTHMKOB  COTJIAIIICHHS
SIBJSIFOTCSL. CAMOM  XapAKTEPHOW YEPTOW JIOTOBOPHBIX
HOpM» [19, 168].

CoracoBaHHOCTh KaK OIWH W3 CYIIECTBEHHBIX
MPU3HAKOB MEKITYHAPOIHOTO JIOrOBOpa
OOYCITaBNIMBAETCS TEM, YTO MHTEPEChl HECKOJBKUX
TOCYJapCTB  MOTYT OBITh PEIlIHhI B  TOPSIKE
JIOOPOBOJIBHOM ~ JIOTOBOPEHHOCTH,  JIOCTUTHYTOH B
pe3y/ibTaTe B3AUMHBIX YCTYIIOK W KOMITPOMHCCOB
rocymapctB. OTKIOHEHHsI OT TAaKOro TOpsIKa TpH

CO3IAaHUN MEKIyHAPOTHOTO JIOrOBOpa u
COOTBEICTBYIOIIIME  TPABOOTHOILICHUS  SIBJISTFOTCS
MPOTHBOIPABHBIMA M HAPYLIAIOT  IPUHIIUIT

TAPUTETHOCTH B MEXKTOCY/TAPCTBEHHBIX OTHOIIICHUSIX.
«FOpumueckre akThl, K KOTOPbIM OTHOCSTCS U
VHIMBUAyalbHbIe  IOPWIMYECKUE  aKThl,  MOIYT
MPEKpaTUTh, W3MEHUTh WIA TOPOAUTh IPABOBbIC
OTHOIIICHUsI, HO OHM HE MOTYT TPEKpATUTh, U3MEHUTD
WIM BOCCTAHOBUTH JCHCTBUSI CAMUX HOPM, U3 KOTOPBIX
BO3HHUKAIOT 3TU ITPaBOOTHOIIeHHs» [18, 159].

A. CrosHOoB  OTMeuUas, 4YTO  JOTOBOPBI,
HAMpaBIEHHBIE HA  YCTAHOBJICHHE  «BCEMHPHOM
MOHAapXUM WIM Ha YHUYTOXEHUE OINpeIeSIeHHOTO

roCyJapcTBa, HE MOIYT pacCUMThiBATh HA CBOE
Npu3HaHUEe U, OE3yCJIOBHO, OTHOCITCS K  UKCITY
JIOTOBOPOB ITPOTUBOIPaBHBIX» [25, 131-132].

MexXITyHapOIHOE TIPABO SIBJISIETCS €IMHBIM LIEJIBIM,
CJIeNIOBATEIIHHO, MEKITYHAPOIHBIE TOTOBOPBI KaK aKThI,
CO3/IaHHbIE CYOBEKTAMM MEXTYHAPOJHOIO IpaBa, HE
MOTYT NpPOTUBOPEUUTH Jpyr Jpyry. lJaBHOM
IOPUIMUECKOM  (DYHKIIMEH MEeXTyHApOTHOTO IpaBa —
CUMTACTCA  PETYIMPOBAHUE  MEKIOCYIAPCTBEHHBIX
orHomteHni.  Ilog  mocremHMM — MOHMMAROTCA
OTHOILICHUSI c y4acTrieM rocyJIapcTB u
MEKTOCYTAPCTBEHHBIX OpraHu3alInii, KOTOpbIE
SIBJISIEOTCSL CyOBEKTaMU MEXTyHAPOIHOTO Tpasa [8, 7).
3akmoyasi MeXIyHApOIHbIE JOTOBOPBL, CYyOBEKTbHI
MEKIyHAPOIHOTO TpaBa JIOJDKHBI COOTHOCHTH CBOU
JIEACTBYS B MPOIIECCE TIPABOTBOPUECTBA C TEM, UTO yXkKe
SIBJISICTCS. MCTOYHUKOM MEKIYHAPOJHOTO TMpaBa U
OOIIENPIBHAHHO B MEKIyHAPOIHOM  OOILICHHH.
HeyBaxxurebHOE OTHOIIEHHE CyObEKTa K MOTYUMBIINM
BceOOIIIee TMPHM3HAHUE MEXKIYHAPOIHBIM —aKTaM U
HOpMaM pacleHUBACTCS MUPOBBIM COOOITIECTBOM KaK
JIECTBYE, HAPYITIAIOIIEe MPUHIMITHEI MEKTyHAPOTHOTO
mpaBa, OE30MaCHOCTh B MHPE U MEKIyHAPOTHYIO
3aKOHHOCTb. CrenoBaTesibHO, MEXIyHAPOIHBIE
JIOTOBOPBI ~ JIOJDKHBI ~ COOTBETCTBOBATh ~ OCHOBHBIM
TpeOOBAHMSIM U MPUHIMIIAM MEXKIyHAPOIHOTO IPaBa,
TpeOOBAHMSIM CaMOW  MEXKIyHAPOIHOW O KU3HU U
JIOTOBOPHOM NPAKTUKU.

MexayHapOIHbIi JOTOBOP, BBI3BAHHBIN K JKU3HU
AKTUBHOCTBIO CyOBEKTOB MEKIYHAPOIHOIO OOLLEHHUSI.
OH BBICTYIIAET WCTOYHUKOM MEXITYHAPOIHOTO IPaBa.
Ha ocHoBe JOrOBOpHOM MpPAKTUKM CyOBEKTOB
MIPOMCXOUT TIPOIIECC TIOCTOSIHHOTO OOHOBJIGHUSI U
COBEPILLEHCTBOBAHMS B3aMMOOTHOIIICHHIA. 910
TIOMOTA€T OCBOOOXIEHUIO OT TMEPESKUTKOB CTAPOro M,
OJTHOBPEMEHHO C 3TUM, CIIOCOOCTBYET YCTAHOBJIEHUIO
HOBBIX ME&KIyHAPOIHBIX AKTOB.

B  mpormecce  mpaBoTBOpuecTBA  CyOBEKTHI
MEKIYHAPOIHBIX TPABOOTHOIIECHMI BOIUIOIIAIOT BCE
JIy4dllld€ JIOCTIDKEHUSI MEXKIYHAPOJHOTO IIpaBa B
MEXIYHAPOIHBIN JIOTOBODP. Kax W3BECTHO,
OOJIBILIMHCTBO MEXIYHAPOIHBIX JIOTOBOPOB
3aKITFOYAIOTCS MEXIY TOCYIapCTBAMM, 7€ CaM JIOTOBOP
BBICTYIIAET TApPaHTOM CO3[MaHHBIX corameHuid. OH
MPU3BAH  PEryJIMPOBaTh OTHOIIEHUS TOCYIApCTB B
MOJTMTUYECKOM, 3KOHOMHUYECKOM, HAYYHO-TEXHUYECKOMH,
KyJIBTYPHOM 1 IpyrHX OOJIACTSIX.

VueHble pa3HbIX CTPaH JAOT pa3Hble OIpeIeIICHUs
MEXKIYHAPOIHOTO JIOTOBOPA, UTO IMO3BOJISIET TITyOXKe U
JIETAJIBHEN TTPEICTABIISATH €T0 CYILIHOCTD.

®.N. KoXeBHMKOB JIA€T CIIEAYIOILIEE ONPEICIICHIE
MEXKIYHAPOAHOTO  JIoroBopa:  «MeKITyHapOIHbII
JIOTOBOp — 3TO COIJIAIIEHWE MEXTy [BYMs WIA
HECKOJIbKUMH TOCYIAPCTBAMU OTHOCUTEITBHO UX TIPaB U
00SI3aHHOCTEN B KaKOM—1MOO0 OOITel MM KOHKPETHOM
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00J1aCTH UX IMTyOJIMYHO MTPABOBBIX OTHOLLIEHHID [13, 369)].
B ero xe cratee «HekoTopble BOIIPOCHI TEOpUU U
MPAKTUKA MEXIyHAPOTHOTO JOTOBOPa» AeTCsl EIlie
omHo ompernernieHne:  «MeKIyHApOIHBIA  IOTOBOP
MOKHO OIpPEICNIUTh KaK aKT MEXKIy [IBYMs WK
HECKOJIbKIMHU TOCyIapCTBAMHU OTHOCHUTEJTBHO
YCTAHOBJICHWSI, W3MEHEHUSI WIA TPEKpalleHns HX
BEPXOBHBIX TpaB U oOs3aHHOCTEI [5, 64-65]. 3mech
MEXKTyHAPOIHBIN IOTOBOP BBICTYIIAET B OCHOBHOM KaK
aKT, OTPEIEIISTIOIIMIA MpaBa U 0OS3AHHOCTH CYOBEKTOB.

Jis  cpaBHeHMsT OOpaTUMcs K ONpPENEICHUIO
®.JIucra: «MexITyHapOIHOIPaBOBOM JOIOBOpP €CTh
COIJIAIIICHHE BOJIb, COCTOSIBILICECS] MEXKIY IBYMSI WM
HECKOJIbKUMU rocy/lapcTBaMu OTHOCHUTEJIEHO
TOCYIapCTBEHHBIX BEPXOBHBIX ITpan» [14, 206-207].

[Io cnoBam @.D.MapreHca, MEXITYHAPOIHBIA
JIOTOBOP €CTh «COIJIAIIICHHE BOJIM IBYX WJIA HECKOJIBKUX
rocydapctB» [12, 379]. Il.Kazanckwii 1mmer o
MEXKIYHAPOIHOM JIOTOBOPE KaK «O COIJIAIIICHHH JIBYX,
HECKOJIBKMX WM MHOTMX TOCYHApCTB OTHOCHTETHHO
MPABOBBIX HAYal, KOTOPbIM JIOJDKHBI TOMUMHSITHCS
MEXIyHAPOIHbIE CHOLLIEHUSD [4, 234-235).

A @Punn  maer  coe  nowsitve:  «TepmuH
MEXKIyHAPOIHBIA JOTOBOp O3HAYAET COIVIAIlICHUE B
IMMCbMEHHON (popMe Mexmy aByMsS WM Ooree
TOCYIaPCTBAMH, HAIPABIICHHOE HA COBEPILCHUE WIIH
BO3/IEp)KAHUE OT COBEpILEHUS] TAKOIo  JIeHCTBUS,
KOTOPbIM ~ CO3/IAIOTCS, TIPEKpAllaloTCsl WIM  HMHBIM
00pa3oM YCTPamBAIOTCS MEKIYHAPOIHBIE TpaBa WA
oTHoIeHus 28, 1207].

Kaxcnoe 13 ykazaHHBIX OIpeIeNIeHHI MPEICTABISET
co0Oif  CBOEOOpa3HYI0  MOIM(MUKAIMIO  TTOHSTHS
MEK/IYHAPOIHOTO JIOTOBOpA B 3aBUCHUMOCTH  OT
HCTOPHYECKOTO Pa3BUTHSI OOLLECTBA 1 FOCYIAPCTBA I
THIIA ~MEKIyHAPOMHBIX  MpaBooTHOIIeHNH.  CyTb
paccMaTpUBAEMOM TEOPETUUECKON MPOOJIEMBI KKIbIM
YUEHbIM M3/IAraercs B 3aBUCHMOCTH OT IOPUIMUECKOM
IIKOJIBI M OT/IEJIBHO B3STOM MPAKTUKU TOCYAAPCTBA.

CoBpeMeHHOE MEXTyHAPOTHOE TIPABO HEMBICIIIMO
0e3 MpUHIMIIA PABEHCTBA TOCYIAPCTB B JIOTOBOPHBIX
OTHOLIEHUSIX, KOTOPbIM sBIIsIETCS (PyHAAMEHTATBHOM
OCHOBOH IS MEKIyHApOoAIHOTro AoroBopa. OmHako B
OOMNBIIIMHCTBE  JIABAEMbIX YYEHBIMHM  OINpPEICTICHUM
MEXKIYHAPOHOT'O IOTOBOPa HE PACKPhIBACTCS TPUHIIMIT
PaBEHCTBA TOCYIAPCTBA, UTO JTAeT HaM MPAaBO TOBOPHTH
O HETOJTHOM PACKPBITUH TIOHSATUSI MEXKTyHAPOTHOTO
JIOrOBOpA.

C onpenmeneHUeM TIOHATHS  «MEKTYHAPOIHBIHA
JIOTOBOP» TECHO CBsI3aHa Mpo0dJieMa CTOPOH (CYOBEKTOB)
MeXIyHapoqHoro gorosopa. Hampumep, [.Yenmp
mer:  «JloroBop MoeT ObITh OIpeneiieH Kak
COIJIAIIIEHHE, KOTOPOE CO3MAeT WIM MpeaHA3HAUYEHO
CO3MATh  IOPWIMYECKME  OOS3aTeNIbCTBA  MEXKIY
cropoHammw» [26, 51]. Ilo wmuenmio X.Kpay3a,
«MexIyHapoIHbIA JIOTOBOP SIBJISETCS COEIMMHEHUEM

BOJTb, BJIEKYILIUM 32 COOOI YCTAHOBJIEHHE 00S3aTEITLCTB
MEXKIy WICHAMH MEKIyHAPOIHOIO OOILEHUS ITyTeM
coraieHus Mexry cropoHamm [30, 322].

MexayHapoaHbIii  IOTOBOP — 3TO  OIWCAHHOE
COIVIAIICHHE MEKIy JBYMS WIM  HECKOIbKHMHU
FOPUITYECKAMH JIAIIAMH, ¥ HOPMa MEXTyHAPOITHOTO
JIOTOBOpA MOXET HMMETh CBOE 3AKPEIVICHME, €CIIN
CyOBEKTOM TpaB U OOSI3AHHOCTEN BBICTYTIAET HA PABHBIX
OCHOBAHMSIX C TOCYJIAPCTBOM U OT/IEIbHASI TUYHOCT.

Ha nsarm B3misia, Takoe IoJIoKEeHHE He MMEET MecTa
B IPAKTHKE MEXKIYHAPOIHOTO JIOTOBOPA, TAK KakK €Ile
nmpu  oOcyxaeHmu — Bompoca B Kommuccun
MexayHapoaHoro npasa OOH GONBIIMHCTBO FOPHCTOB
BBICKA3aJIMCh 34 TO, YTO UMEHHO TOCYIAPCTBO SIBIISIETCS
CyOBEKTOM  MEKIYHAPOAHOIO TpaBa M MOXKET
y4acTBOBaTh B JIOTOBOpPAX HE3ABUCHMO OT PEIICHUS
IPOOIIEMBI TIPU3HAHMSI.

JIoboe  cyBepeHHOEe  rocymapcrBo  obnmamgaer
OCHOBHBIM TIPaBOM  3aKIIOYaTh  MEKIYHAPOIHBIC
JIOrOBOPBL. TaKyro TO3MIMIO YETKO BBIPA3WI FOPHUCT—
MexayHapomquk  K.Crapke: «MEXKTyHAPOIHBII
JIOTOBOP — 3TO COIVIALLICHWE MEXIY IBYMsl WIM Oolee
TOCYIapCTBAMH TIO TIOBOMY WX TPaB M OOS3AHHOCTEH.
JloroBop — 3TO €CTh COIVIAIIICHHEe MEXIY JBYMS WIN
OoJiee TOCyTapCTBAMH, YCTAHABIIMBAIOIIEE MEKITy HUMU
OTHOIIICHUSI COIVIACHO HOpPMaM  MEXKIyHAPOTHOTO
npasa» [34, 31-57]. B ocHOBe MEXKIyHAPOIHOIO
JIOTOBOpA  JIOKUT ~ comVialieHue. MexayHapoIHble
JIOTOBOPBI  TIPENICTABIIIIOT  COOOM  COTVIAIIICHHST  WITH
KOHTPAKTBhI MEXIy JBYMsI WM OOJiee TOCyIapCcTBaMu,
KacaroIecs: pa3lTIMYHbIX BOIPOCOB, UIMEIOITHX JUTST HUX
MHTEpEC.

JKenanve CTOpOH MpW 3aKTFOYEHHMH JOTOBOpPA
SIBIISIETCSI  OCHOBHBIM ~ IPUHLIMIIOM ~ yYacTHsi B
OTHOIIICHUSIX CYOBEKTOB MEXIyHAPOIHOTO TpaBa Ha
OCHOBE PABHOMpPABHS. YCIIOBHS, BBITEKAIONME W3
MEXKIYHAPOIHOTO JOTOBOPA, JOJDKHBI IIPUHUMATHCS 110
B3AHMHOMY COIJIALLICHHIO rOCyJIapCTB u
COOTBETCTBOBATh MHTepecam uX HAPOJIOB.
MexyHapOoHbI JOrOBOP M CO3IAIOIINE €0 CyOBEKTHI
HAXOIATCS B ITOCTOSIHHOM M3MEHEHHWH, YTO HEM30€KHO
3aKpeIvIseTcsl B HOpMaX MEXTYHApOIHOIO JOr0BOPA,
KOTOpBI OIpEIEsieT KaK BHEIIHHE TOTPEOHOCTH
CyOBEKTa, TAK U €r0 BHYTPEHHHE 33/1a4H U LIEJTH.

CaMM TIPAaBOOTHOIIIEHHS, BO3HUKAIOIIUE MEXITY

CyOBEKTAMM  MEKIYHAPOJHOIO TMpaBa U Jiayiee
perympyemble, B OCHOBHOM, HOpMaMH
MEXKIYHAPOAHOIO  JIOTOBOPA,  XapaKTEpH3YIOTCS
COBOKYITHOCTBIO ~ OTHOIIEHMIA —  3KOHOMUYECKHX,

TOJIUTUYECKUX, TUTTIOMATUYECKIX, ITPABOBBIX, BOEHHBIX
U JIp.

Ecmm mMexayHapomHblii JOroBOp HE OIPENENsieT
IpaBa 1 OOSI3AHHOCTH CYOBEKTOB MPABWIBHO, 4 TAKKE
HE COBMNAJAET C  OCHOBHBIMM  TpeOOBAHUSMH
COBPEMEHHOTO MEKITYHAPOIHOI'O COTPY/IHUYECTBA, TO
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JIGCTBME  MEKIYHAPOIHOIO  JIOTOBOpA  TOPMO3UT
pa3BUTHE W TPOTrpecC B  MEKIOCYHAPCTBEHHBIX
npaBooTHOIIeHMsIX.  «HopmaTnBHOE — BO3MIEHCTBIE

MEXIYHAPOOHOIO JIOTOBOpA HA  MEXKIyHAPOIHBIE
OTHOILICHUS 3aBUCUT HE TOJIbKO OT OOBEKTUBHBIX, HO U
CYOBEKTHBHBIX (DAKTOPOB, TIPEKIIE BCETO OT TIOJUTHUKHI
rOCYIAPCTB — YYaCTHUKOB JI0r0BOpa. MexayHapOIHbIA
JIOTOBOP MOXXET IMPAaBWIBHO OTPakaThb OOBEKTUBHBIC
3aKOHOMEPHOCTU  MEXIYHAPOJHOTO M BHYTPEHHErO
pass , €ro TEeHJCHIMA U BCE XKe HE ObITh
apdexruBHEIM® [7, 371].

JI.OrnmenreiiM  paccMaTpuBaeT yCIOBUSL TOTO WU
MHOTO MEKTyHAPOIHOIO JIOrOBOpA M 00S3aTesIbCTBA,
pacxonsiyecss ¢ OOIIENPU3HAHHBIMU — TPUHIIATIAME
MEXKIyHAPOIHOTO TIpaBa, MO CBOEMY XapakTepy Kak
HEeIpaBOMEPHbIE W HE MMEIOIIME FOPHANYECKON CHITBI
[15, 423]. Y.Xaiin muirer, 4yTo «TeOPEeTUUECKH BCSKOE
COIJIAIIICHHUE, HATIPABIICHHOE HA HAPYIIIEHHE OCHOBHBIX
MIPUHIIMIIOB MEXIyHAPOITHOTO TPaBa, JOJDKHO B ITHX
Mpeeiax PaccMaTpUBATBCS CEMBEH HAPOJIOB Kak He
JICCTBUTEIbHOE C TOUKH 3PEHUSI MEKIYHAPOIHOTO
mipaBax» [20, 215].

BrickasbiBaHuMsI TIO HEMPABOMEPHBIM JOTOBOPAM B
0051aCTH MEXTYHAPOTHOTO TpaBa CBUICTEIILCTBYIOT O
JIOCTATOYHOM CTENeHd WX W3YyYeHHOCTU IOpUCTAMHU—
MEXIYHAPOIHUKAMHU.

B MexmayHapoHOM MpaBOIOpPSIKE JIOTDKEH ObITh
(axTop BepxoBeHCTBA. ECTh OCHOBaHUSI OTKa3bIBATh B

TIPU3HAHUN IOpHI[H‘-IGCKOﬁ CHJIbI 34 TEMHU
MOXAYHAPOIHbIMU JOroBopamu, KOTOPLBIC HE
COOTBCTCTBYIOT OCHOBHbIM IIPUHIIIIAM

MEKIyHAPOAHOrO TMpaBa. WMHbIMH ClIOBaMM, Takue
JIOTOBOPBI He 00J1a/Tat0T CBOMCTBOM BEPXOBEHCTBA.

I IlIBapreHOeprep  COpaBemIMBO  CUMTACT
MEKIYHAPOIHBIE IOTOBOPBI HEJIEUCTBUTEIIbHBIMU B TOM
CTydae, eClidi OHM HECOBMECTUMBI C MEXKITYHAPOIHBIM
TIPABOIOPSIKOM, KaK BBICIIIEH chepoil M0 OTHOIIICHHIO
K OT/IEJTbHBIM corvialieHusm [33, 62-63).

MexayHapoTHbI JIOTOBOP — 3TO
LIEJICHANIPABIIEHHAs!  JESITENbHOCTh ~ TOCYAApPCTB  T1O
PErYJIMPOBAHUIO MEXTOCYIAPCTBEHHBIX

npaBooTHOIIeHM. OHa He JOJDKHAa BTOPrarbCsl WM
KaKMM—IMOO 00pa3oM  Co3[aBaTh  YCIIOBUSL VI
HAPYLLIEHUs] MEXKIYHAPOTHON 3aKOHHOCTU Y OCHOBHBIX
MPUHLIMIIOB MEKTyHAPOIHOI'O I1PaBa.
MexnyHapoIHbIil JOrOBOP MOCIE €r0 MPUHSATHS

MPE/CTABISAET  JUISI  CyOBEKTa  OCHOBY  IIPABO
obpazyroreit JIESTEITHOCTH. CBobomHoe
BOJIEM3BSIBIICHUE TOCYJapCTB B MEKIyHAPOTHOM

JIOTOBOpPE  CBUACTENILCTBYET O JoBepud. (CBoOOIa
COIJIACHSI U OTCYTCTBUE OOCTOSITEIILCTB, YHUUTOKATOIIINX
ee, 0o0pa3yloT  CTymeHb U1l Pa3IMYHOrOo
MEXIYHAPOIHOrO 0rosopa. dduope B CBOEM IPOEKTE
Konekca mexmyHapomgHoro mpaBa (OTHOCHUTEIBHO CT.
756) r1mieT: «/IloroBOpbI, 3aKITIOYEHHBIE MEKIY

rocyJapcTBaMy, JOJDKHbI ~ ObITh  BBIPQKEHHBIMHU
cormameHsivi. Coracue HeeHCTBUTEIILHO, eClTH OHO
SIBWIOCh PE3yJIbTATOM OIIMOOK, BBIMOTATEIHLCTBA O]
BO3MICHCTBUEM CIWIbl WIM €CIM OHO TIOJIyYeHO B
pe3ynbTate ooMaHay [33, 12-14].

BonmbumHCTBO  yyeHbIX,  paloTaronmx — Haj
poOIeMON  MEXTYHAPOJHOIO JIOTOBOPA, 3aHUMAIOT
uaeHTiuHyto nosuumto.  [II.Pycco ormewaer, yro:
«CBOOOMA COMIacus CTOPOH COCTABIIET OHO W3

BKHEMIIINX YCIIOBUI JIECTBUTEIIBHOCTU
MeXIyHapogHoro  jgoroBopa»  [32, 341]. TIlo
OITPE/ICTICHHIO JI.Ormenreiima, «YCITOBHEM
FOPUIMYECKOU CWJIBI JIOroBOpa SIBIISIETCS
JICMCTBUTEIFHOE ~ COIVIaCHMe  3aKTIOUYAOMX  €ro

MpeZICTaBUTeNIel rocyaapcTB. JloroBop, 3aKmOUYeHHbIHM
MO BIMSIHMEM YTPO3 WIA TPUHYKICHHUS, KOTOPBIM
JIMYHO TIOJIBEPIHYTHI MPEACTABUTENM, HEACHCTBUTEIICH?
[15,418].

Jl1st cpaBHeHUs1 OOpaTUM BHUMAHKE Ha TIO3UIIUIO
I'JIayrepniaxra, KOTODBII OTMEYAELT:
«MeXayHapoIHble JOTOBOPBI, COBEpIIEHHbIE TIO]1
BIMSIHIEM WIM BCJISACTBUE IPUMEHEHUSI CWIbL, WIN
yIPO3bl CWJIOW MPOTUB KAKOI'O—JIMOO TOCYyIapcTBa B

HapylleHHE MIPUHLIMIIOB VcraBa OOH,
HENICUCTBUTEIIbHBL, ©CJIM  OOBSIBJICHbI ~ TAKOBBIMU
MEKIyHAPOAHbIM  CyIOM IO Mpockde  JIHoOOro
rocyaapctBay [27).

Taxum 06pa3zoM, B COBPEMEHHOM MEXITyHAPOIHOM
MpaBe TMPHU3HAETCS B KAyecTBE OOLIEOOS3aTETbBHOIO
KpUTEepusl  CIIe/IyIolee TOJIOKEHHE — CBOOOIHOE
BOJIEU3BSIBIICHHE CTOPOH BBICTYNAET HEMPEMEHHbIM

YCIIOBUEM  IOPUIMYECKOM  CHJIBI  MEXTYHApPOIHBIX
JIOTOBOPOB.

MesxmyHapoTHbIi JIOTOBOD HE MOXET
MPOTUBOPEUUTh ~ UMITEPATUBHONM  HOpME  OOIIero

MeXIyHapoaHoro npasa. B cT. 53 BeHckoil KOHBEHIMN
0 IPaBe MEXTYHAPOAHBIX JOroBopoB 1969 r. 3ammcaHo:
«JloroBop SBIISIETCST HUYTOXHBIM, €CJIM B MOMEHT
3aKITIOYEHUsS] OH MPOTUBOPEUUT UMIIEPATUBHONW HOPME
o0mero MexmayHaporHoro mpasa. [lockomeky 31O
Kacaercss Hacrosiel KoHBeHIMM, HMIlepaTUBHAS
HOpMa OOILIEr0 MEXKIYHAPOJAHOTO IIpaBa  SIBISETCS
HOpPMOI, KOTOpasli TIPUHMMAeTCsi U IPU3HAETCS
MEXKIYHAPOIHBIM COOOIIECTBOM TOCYIAPCTB B LIEJIOM
KaK HOpMa, OTKJIOHEHHE OT KOTOpPOM HENOMYCTUMO U
KOTOpasi MOXKET ObITh M3MEHEHA TOJIBKO MOCIIEYIOIICH
HOPMOI OOIIIEro MeXTyHAPOTHOTO TpaBa, HOCSIIEH
TAKOU XKe XapaKTep».

MexyHapOIHbINA JIOTOBOP pu ero
dopmMupoBaH ¥ (DYHKIIMOHUPOBAHUU  JIOJDKEH
MPaBWIbHO OTPAXKaTb IIPOTPECCHBHBIE  TEHICHLIMN
OOBEKTUBHOTO pa3BUTHA MEXTYHAPOIHBIX
1paBoOTHOIICHN. [Ipn Takom ycioBUM  KaKIplid
JIOTOBOpP  SIBISIETCSL  CYILIECTBEHHBIM ~ PE3YJITAaTOM U
HOPMOU MEXKITyHAPOTHOMN KU3HU, [JIABHBIM
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WHCTPYMEHTOM  KaK  CTaOWIBHOCTH,
peoOpa3oBaHusI IPaBa.

ComalieHie B~ MEKIYHAPOIHOM  JIOTOBOPE
JIOCTMIAeTCsl B pe3y/bTare YCTYIIOK W B3aMMHBIX
MPU3HAHMI MHTEPECOB JOTOBAPUBAOLIMXCSI CTOPOH, TO
€CTb KOMIIPOMFVCCOB, B3aMMHOI'O y4eTa HWHTEPECOB.
HemanoBaxxHyt0 poiib IMEET M PUHLIMIT PABHOIIPABUSIL.
«PaBHOIIpaBre BCerja BKIIIOUAET B ceOsl yBaKEHHE
rOCyJlapcTBaMH  CyBepEeHUTETa Jpyr Jpyra, Kak B
TIPOLIECCE 3aKITFOUEHHST MEXTYHAPOIHOIO IOTOBOPA, TAK
Y B OTHOITICHHH €T'0 TIOCTAHOBJICHMID [24, 7).

D.Jle Barrenms ompenenseT «kak paBHOMPABHBIC
TaKkye MEXIyHapOIHbIE JIOTOBOPBI,  IOCPEICTBOM
KOTOPBIX JIOTOBAPUBAIOIIMECS] CTOPOHBI OOCIIAIOT JIPYT
JIPYTY BEIIM OJMHAKOBBIE WIA PABHOIICHHBIE, WM,
HAKOHell, TO, YTO IO CIPABESIJIMBOCTH COPABMEPHO, TAK
Yro, B KOHEYHOM CHYETe, IIOJIOXKEHUE CTOPOH
OKazbIBaeTCs paBHBIM® [3, 73]. Hermb3s He cormacuThes ¢
ero omnpeneneHreM. [lonoxkeHne CTOPOH OKaXeTcs
HEPaBHBIM, €C/TM UX BOJISI M UHTEpEeChl HE OYy/IyT UMETh
OOBEKTUBHBIX TPU3HAKOB Il COIVIACOBAHUSI U €CIU
PABEHCTBO CTOPOH He OyJIeT MPABWIBLHO TOJIKOBATHCS B
MPOLIECCE  COBMECTHOTO  MPABOTBOPUECTBA  (ITyTEM
YCTYIOK WJTA KOMITPOMUCCOB).

PaBHOnpaBHbI MEXKITyHAPOTHBIN JIOTOBOP
BBICTYIIACT KaK KOHKpETHAs HOpMa Ul TOCYIapCTB,
HAXOSIIMXCd B CHCTEME IPABOOTHOILIEHWH, U Kak
3aKperuieHHOe (DOPMATBHBIM 00pa3oM KeJTaHHE UMETh
aBHbIE ITpaBa 1 OOS3AHHOCTHL.

MexyHapoIHbI JIOTOBOP CUMTAETCS
HEPABHOIPABHBIM, €CJIM OH YCTAHABIMBACT DE3KYIO
JIWCIIPOTIOPLIMIO B PACIIPE/IENIEHUH TIpaB 1 0OS3aHHOCTEN
MEXIY €ro YYaCTHUKAMU WM UTHOPUPYET B3aMMHOCTb
1 PaBHOLICHHOCTh YCTYNOK. B pesynbrare Hapyaercs
CYBEpEHUTET  JIOOOr0 M3 JIOTOBAPHUBAIOLIMXCS
rOCYJIapCTB, YCTaHABIIMBAETCS CBOETO pona
HEKEJATEIbHBIA KOHTPOJIb HAJl BHEIIHEH ITOJIMTUKOW
WIM JKE CO3JAI0TCS OJIAarONpUsITHbIE YCIOBUS IS
BMeILIATEICTBA BO BHyTpeHHue Jieia. HepaBHoMpaBHbIe
JIOTOBOPBI HOCSIT OTHOCTOPOHHUI XapaKTep, HApyLIAKOT
HOPMAJIBHOE  JICMCTBUE  IPABOOTHOILICHUMA — MEXITY
CyOBEKTaMH, COIEpKaT B YCTAHOBJIEHHBIX HOpMax
PE3KOe HEPaBEeHCTBO B 00S3ATENBCTBAX CYOBEKTOB,
MPOTUBOPEYAT MPUHLMIIAM MEXIYHAPOIHOIO IIpaBa.

HepaBHomnpaBHble MeXTyHAPOIHbIE JIOTOBOPbI HE
MOIYT  OKa3blBaTh  TO3UTMBHOE  BIMSIHUE  HA
MEXTOCYJApCTBEHHbIE  IpaBOOTHOIEHMs..  Hopwmbl
HEPABHOMNPABHBIX JIOTOBOPOB HE BBI3BIBAIOT K KU3HU
TO3UTUBHYIO ~ OTBETHYIO PEAKIMIO CO  CTOPOHBI
rOCy/IapCTB—TIapTHEPOB.  3HAYEHHWE  JIOTOBOpA  C
TOCY/IAPCTBOM, TPABUTESIBCTBO KOTOPOrO TMOTUMHSIET
CBOIO TIOJIMTUKY MHOCTPAHHOM JieprKaBe, Pe3KO Ma/IacT,
TaK KaK pealn3alys JaKe B3AUMHO BBITOJHOIO
JIOTOBOPA MOXKET BCTPETUTD 3aTPYIHEHUE B PE3yJIbTaTe
nHocTpaHHoro BimsiHUS [9, 54]. YcioBust ydactus B

TaK n

MEXTYHAPOAHOM JIOTOBOpPE JOJDKHBI OBITh ISl BCEX
TOCYIapCTB  PaBHBIMU. MEKIyHAPOIHBIN  JTOrOBOP
craHoBUTCS TorAa S(P(EKTUBHBIM  HMHCTPYMEHTOM
PEryIMpOBaHUS MPaB U OOSIBAHHOCTEN, KOTIa CyObEKThI
cobOmmronaroT mpuHIwI «Pacta sunt servanday.

B nepsom paznene «CoOmoneHusi JOroBOPOB)
3armvicaHo:  «Kaxapli  AGHCTBYIONIMIA — JIOrOBOP
oOs3aTeNieH Il €ro y4YacTHUKOB U JOJDKEH HUMHU
JIOOPOCOBeCTHO ~ BBIMIONMHATEC». Cr. 26 Benckoit
KOHBEHLIMM O TPaBe MEKIyHAPOIHBIX TOrOBOpOB 1969
T. BBOIUT JjIsI CyOBEKTOB MOJIOKEHME, OOSI3bIBAIOIIICE
coOmoaaTh MEXTyHAPOIHBIN JIOTOBOD, He
MPETIITCTBOBATG €0 (DYHKIIMOHUPOBAHUIO,  HE
JIOYCKATh TPOTUBOIPABHBIX JISTHUH CO CTOPOHBI
YYACTHUKOB, KOTOpbIE MOT'yT HAPYILIUTh
MEKIYHAPOAHYIO 3aKOHHOCTH W B3aMMOBBITOJHOE
cotpymandectBo. IpmHmmm «Pacta sunt servanda» He

paCIIpOCTpaHseTCsl Ha  JOTOBOPbl  AIrPECCHUBHBIE,
HACWIBCTBEHHBIE,  HEPABHOIIPABHBIE U OpPYyIve
HEJCUCTBUTEIbHBIE ~ JIOTOBOPBL,  3aKIIOUCHHBIE B

MPOTUBOPEYMM  C  OCHOBHBIMM  TMPUHIIMIIAMU
MEKIYHAPOIHOTO TpaBa, a TAaKKe HA JIOTOBOPBHI M
00bBIYan, KOTOPbIE YTPATIIIN CBOIO FOPHIMYECKYIO CHITY
[17,22].

INpuamn  «Pacta  sunt  servanda»  siBisieTcs
rapaHTOM OOCCIICUeHHsI BBITOIHEHNST MEKTyHAPOTHBIX
JIOTOBOPOB B COBPEMEHHBIX YCTIOBHSIX U HPHEKTUBHBIM
CPEJICTBOM YKPEIUICHUSI MEXIyHAPOTHON 3aKOHHOCTH,
YIPOUEHUS MPABOOTHOIICHNIA MEKITYy TOCYIapCTBAMU.
HMcrmomnb3yst 3TOT TPUHITATL, TOCYIAPCTBA BBICTYIIAIOT 32
JTOOpPOCOBECTHOE, ~ BOJIEBOE  BBINIOJIHEHWE  CTaTeil
MEXKTyHAPOIHOT'O JIOTOBOPA.

IMpuniun «Pacta sunt servanda» nmeer cBoe
3akperuieHre B Ycrase OOH, rie nexnaprpoBaHo, 4To
HapoIbl, Berynaroime B Opranmsaiiyio OObeIMHEHHBIX
Haimid, npencrnoiHeHbl pemMMOCTH CO3/1aTh YCITOBH,
MPU  KOTOPBIX COOJTIONAIOTCS  CIIPABEIUBOCTh U
YBOKEHHE K OOS3aTeIbCTBAM, BBITEKAIONM 13
JIOTOBOPOB M JIPYIMX HMCTOYHUKOB MEKTYHAPOIHOTO
npaea. YcraB OOH u 3akpervieHHbld B €ro CTaThsiX
ropumuecknii  mpuHimn - «Pacta sunt  servanda»
OCHOBAHBI HA MHUIMATUBE TOCYIAPCTB, X CTPEMJICHHN
K BBITIOJTHEHHIO HOPM MEXKIyHAPOTHOTO JIOTOBOPA.

IMpunipm  «Pacta  sunt  servanda» momoraer
OIPEIEIUTD IOPUINYECKYIO IIPUPOIY MEXKIYHAPOIHOIO
Joropopa. be3  3roro mpuHIMIA  IOHATHE

«MEKITYHAPOJTHBII IOTOBOP» HE OY/IET MOTHO OTPaskaTh
CMBICJT JIPYTOrO TMPHHIIMIA — «BBIIOJHEHHE B3STHIX
00sSB3aTENbCTB  T'OCYJApPCTBAMM  BBITEKAET M3 MX
comaleHus». beccriopHo, 4YTO  paccMaTprBacMbIi
TIPUHLIUII [10 CBOEMY COIEPYKAHUIO IIPUMEHNM TOJIBKO K
IIPAaBOMEPHBIM JIOTOBOPAM U TOJBKO 10 OTHOLLIEHUIO K
HMM MOJKET UTPATh ITPOrPECCHBHYIO POJIb U TEM CAMBIM
COZIEHICTBOBATh YKPEIUICHUIO MEXTyHAPOIHON
3aKOHHOCTH.
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l'ocymapcrBo  BIpaBe HE  WUCIONHSTH  CBOU
00s13aTeNIbCTBA IO  MEKIYHAPOIHOMY JIOTOBOpPY TIO
CJICMYIOMM IIpUYMHAM: a) KOIa B pe3yjbrare
PEBOIOIIMM ~ WIA  HAIIMOHAIILHO—OCBOOOIUTEILHOM
OOPBOBI BOHUKIIM HOBBIN COLMANIBHBIN CTPOM M HOBAst
TOCY/IApCTBEHHAs! BJIACTh, KOTOpAasi BIIPABE OTBEPIHYThH
KaOaJIbHbIE JIOTOBOPBHI CBEPIHYTBIX MPABHUTEIIBCTB; O)

KOIJla O0SBaTeIbCTBA  CBSI3AHBI € KOHKPETHOM
TeppUTOpHel, HaJ  KOTOpOH  COOTBETCTBYIOIIICS
TOCYapCTBO yTpaTwio TEPPUTOPUATIEHOS

BEPXOBEHCTBO; B) KOI/IA OIMH U3 KOHTPAreHTOB yTpaTu
CBOI0  MEXKIYHAPOIHYIO  IPAaBOCYOBEKTHOCTh B
pe3y/bTaTe CIMSIHUS HECKOJIBKMX TOCYHApCTB B OHO
1EJIOe WIM Pa3/iefieHusi OTHOTO ToCcy/IapcTBa Ha JBa U
Ooree [24, 289].

TaxrmM 06pa3oM, TOroBOP SIBISIETCS COMIAIIICHHEM
PaBHOMIPABUST MEXIy JBYMS WIM  HECKOIBKIMH
rOCy/IapCTBAMH, KOTJd YCTAHABIMBAIOTCS B3aWMHBIE
mpaBa U oOsBaHHOCTH. Pabotast ¢ J10roBopoM,
TOCYZIAPCTBO OCYITIECTBISIET CBOIO IIABHYIO (DYHKIIMIO B
MEXKTyHAPOIHOM COOOIIIECTBE — (DYHKIHIO CYBEPEHHOTO
YYACTHHIKA B TPOLIECCE PEIICHHSI AaKTYATBHBIX TIPOOIEM,
BBIp)Kasi TPX 3TOM CBOE COITIACHE Uepe3 JIOTOBOD, HE
HApYIIasi OCHOBHBIX TPHHIIMIIOB MEXTYHAPOIHOTO
TpaBa, UCTIOHSST 00S3aTeNbCTBA TI0 MEXKITYHAPOITHOMY
JIOTOBOPY, B TOM 4MCIIe U TIO mpuHumiy «Pacta sunt
servanday.

PackppiBass BOMpoOChl  FOPUIMYECKOM  MPUPOIbI
MEXIYHAPOIHOIO TpaBa, CYMTAET BAKHOM IpoOemMy

TOJIKOBAHUSI HaMMEHOBAHHIA MEXKTyHAPOTHBIX
JIOTOBOPOB.
HeoOxomMo ~ OTMETWUTB, YTO  TOJKOBAHHUE

HAVMEHOBAHMI JIOTOBOPHBIX HOPM, 3aKITIOYaEeMBbIX
rOCyapCTBaMH, He OOJagaeT KaKMM—TO aBTOHOMHBIM
WIM HOBBIM I OOIIETO MEXKIYHAPOIHOTO TpaBa
WHCTpYMEHTApHeM, TaK KaKk JTO WCXOOUT I3
MEXTyHAPOIHON MPAKTUKH CyOBEKTOB
MEX/IYHAPOHOIO 1paBa, KOTOPbIE CaMU OMPEIEIISIOT,
KaK Ha3BaTh MEKIyHAPOIHBII JOTOBOP. YCTAaHOBIICHUE
HOPMATUBHOT'O COZIEPYKAHMSI TOTO WIM MHOTO ITpaBa He
BBIXOJTUT 32 PaMKH CT. 2 «YTOTpeOsieHne TePMUHOBY
BeHckoli  KOHBEHIIMM O TMpaBe MEKIyHAPOIHBIX
JIoroBopoB 1960r.

Bmecre ¢ Tem cymectByer ocobas mpupona
HAWMEHOBAHUS MEKIyHAPOIHBIX JIOTOBOPOB, KOTOpAst
MpU3HAHA KaK B JIOKTpHHE, TaK M B TIPAKTHKE
MEKIyHApoqHoro nmpaBa. OHa He MOXET He
TPEJTOMITSITHCS ¥ Yepe3 MX TOJKOBaHUe. B yacrHocTH, OT
MHTEprpeTaTopa TpeOyercss TpHIaHUe PEIIAIOIIEro
3HAUEHUS WX OOBEKTY UM I, C BO3MOXKHBIM
WUTHOPUPOBAHKEM TIPH 3TOM HMHBIX CPE/ICTB U TIPHEMOB
tonkoBanus [29, 16]. Muade roBops, criermduieckas
TIPUPO/TA YKA3aHHBIX JIOTOBOPOB «COOOIIACT TIPOLIECCY
VX TOJIKOBAHMS LIEJIEBYIO OPUEHTALINIO, HA JIOCTIDKEHHE
UMEHHO 3(P(EKTUBHOM 3aIUTHI TIPaB U OOSI3BAHHOCTEH

MOCPE/ICTBOM ~ 3aKIIIOYEHHBIX — COIVIAllleHWA. Takas
3alliTa  CTAHOBUTCS  IVIABHBIM ~ MEPWIOM ISt
B3BCILIMBAHMS ~ CTENICHW  QJIEKBATHOM  peayM3aliiv
TOCYJIapCTBOM CBOMIX ITPAB.

«To e camoe HaJlo cKa3aTh O IOCYIAPCTBEHHOM
mpaBe, orvedacT O.D. MapreHc, — BHYTpEHHHUE
FOCY/ITAPCTBEHHbIE TMOPSIKM BCELAA OTPAXKAIOTCS HA
MOPSIIIKE,  CYIIECTBYIOLIEM B MEKIYHAPOIHBIX
OTHOIIICHUSIX. CoBpemeHHoe TIOJIOKUTEITLHOE
MEXKIYHAPOAHOE TIpaBO HENb3sl IOHATh, HE 3HAd
JISICTBYIOLIETO TOCY/IAPCTBEHHOTO npasa
00pa3oBaHHbIX HaponoB. C Apyroil CTOpPOHBI, €Cv
pasyMHasi LieJIb KaXKIOrO IOCYIApCTBA 3aKIIOYAETCS B
YCTAHOBJICHUM TAKOTO TOpsIKa BHYTPU CTpaHbl,
KOTOPBIi obecrieunBail Obl BCECTOPOHHEE Pa3BUTHE
JIMYHBIX CHJ1 U CIOCOOHOCTEH KaXKA0r0 MOAAAHHOIO, TO
3Ta LEITb MOXET ObITh JIOCTUTHYTA TOJIBKO ITyTEM
MEXKIyHAPOIHBIX ~ CHOIIEHUM, OOMEHOM YCOIyT W
B3aMMHOM TOMOUIBIO TOCYIApCTB KaK CyOBEKTOB
MEXIyHApOIHOTO IipaBa» [12, 146].

B OCHOBE TOJIKOBAHUS HAMMEHOBAHUS
MEXKIYHAPOOHBIX ~COIVIALICHMIT B 0ONacTy Ipasa
MEKIYHAPOOHBIX ~ JOTOBOPOB  JIGKUT  MPHHIIMI

apdexruBHOCTH [21. 126-127], KOTOPBI OpraHUYECKU
B3AMMOCBSI3AH M HaWOOJee IIMPOKO TPUMEHSIETCS,
HICXOJTSI TAKKE M3 HOPMBI HAIMOHAJTLHOTO TIpaBa.

HaumvenoBanue Wi Ha3BaHHE MEXTyHAPOIHOTO
JIOTOBOpA OIpEeNsieTcss B HaIllel cTpaHe 3aKOHOM
Pecriyormikn ~ V30ekucran  «O  MEXTyHApOIHBIX
noroBopax Pecrryormiku  Y30ekucran» ot 22 naexadpst
1995r. Cr. 4 3akoHa BOIUTOTWIA B ce0€ COBPEMEHHbIE
TpeOOBaHuUs K HEOOXOIMMBII TIepeueHh HAMMEHOBAHMUIA,
KOTOPBIE OCHOBBIBAFOTCSI HA OOIIETPH3HAHHBIX HOPMax
MEKIyHAPOIHOTO TIpaBa M HAXOISITCS B COITIACUM C
MEXTyHAPOIHO—I0TOBOPHOM TIPAKTUKOW TOCYIAPCTB.
HamveHoBanve (Ha3BaHe) HAUMHACTCS, COITIACHO CT. 4,
C TEPMHUHOB «JTOTOBOP», «COTJIAIIICHHE», «KOHBEHLIMSD 1
np. He cymectByer oO1ienpu3HaHHOM KITACCU(PUKAITAN
TAaKUX  HAUMEHOBAHWH. BaxHO  NOHATH,  YTO
MEXKIyHAPOIHOE TIPAaBO, B IIEJIOM, HE HUHTEpECYeT
MOMEHT BbIOOpa CyOBEKTaMU HauMeHOBaHMs. BaxHo
€ro J0OPOCOBECTHOE COOITIOICHIE.

ComtacHo yactu niepBoii cT. 4 3akoHa PecrryOrmmku
V3bekuctan O MEXIYHAPOIHBIX  JIOTOBOpAX
Pecry6ormuxu Y36ekuctan ot 22 aexkadpst 1995r., kotopast
HAXOJIUTCSL B OpraHmdeckoi BzarmMocBszu co Cr. 2 1. 1
(@) Benckoii KonBeHIMM O mpaBe MeXTyHAPOIHBIX
JoroBopoB  1969r.,  ropumMUecKH  ONpeersronIei
TIPUMEHEHVE roCyIapCTBAMH Pa3TMIHBIX
HAMMEHOBAHWI MEXTyHAPOIHOTO JOroBOpa, AaBTOP,
UCXOISI M3  MEXKTyHAPOITHO-JIOTOBOPHON  TPAKTUKH
CyOBEKTOB MEXTyHAPOITHOTO TIPaBa, a TAKKE MPAKTUKH
PeciyOrikn V30ekucran, TmpejiaraeT  IIMPOKUMN
TiepeyeHb KJTacCU(pUKaI N HAVMEHOBAHHIA
MEXKITYHAPOIHOT'O JIOTOBOPA.
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MexnyHapOIHbIil JOrOBOP — PONOBOE IIOHSTHE,
OXBAaTBIBAIOIIEE BCE MEXIYHAPOIHbIE COIJIAILICHMS,
KOTOpblE ~ MOTYT  HWMETh  CaMble  pa3TM4IHbIC
HarMeHOBaHMs. He3aBUcMMO OT HAMMEHOBAHHS BCE
JIOTOBOPbI UMEIOT OTMHAKOBYO FOPUTMTYECKYIO CIUTY.

MexayHapoIHblid JOrOBOP SIBJISIETCSI OCHOBHBIM
HCTOYHUKOM MEXTyHAPOHOTO TIpaBa, OpPraHMYECKH
B3aMMOCBSI3aHHBIM c YcraBom OOH,
OOIIeTIPU3HAHHBIM MPUHIMTIAM u HOpMaMm
MEKIyHAPOIHOTO TIpaBa, 3aKITFOUAEeMbI THChMEHHO,
MPE/ICTABIIONMI  cO00M JOOPOBOJILHOE COIVIAllIEHHE
CyOBEKTOB — WMETh PpABHONpABHbIE TIpaBa U
OOSI3aHHOCTU IO KOHKPETHOMY BHIY MEXIyHAPOIHBIX
OTHOIIICHUI 1 MX HAJJISKAIIIeE UCTIOTHEHHE.

MexyHapoIHbIiA TIOTOBOP — COIIAIIEHHE MEXTY
JIBYMSI WM HECKOJIBKFIMH TOCYIapCTBAMU WITH MHBIMH
CyOBCKTAMH MEKITYHAPOITHOTO TpaBa OTHOCUTEIIBHO
YCTAHOBJICHUSI, VM3MEHEHUs] WIM TPEKpaIleHUss WX
B3aUMHBIX TMpaB M OOS3AHHOCTEH B MMOJIMTUYECKUX,
SKOHOMMYECKHX FUTH MHBIX OTHOIIEHUSX [2, 364].

st cpaBHeHust mpuBenieM  onpenerieHie D.D.
Maprenca: «llog MEeKIyHAPOIHBIMU JIOTOBOPAMH, B
3HAYECHNN WCTOYHHKOB MEKIYHAPOIHOTO TIpaBa, MBI
pasyMeeM BCSKOTO pofa 0Os3aTelIbCTBA, B3aUMHO
MIPUHAMAEMbIE Ha ce0s TOCYIapCTBAMHU, — BBIPAYKEHBI JTH
OHM B TpaKTaTaX W KOHBEHIWSIX WIM HOTaX W
Jexiapaiysix.  Takve — comiamieHuss — rocyIapcrB
MPECTABIIIIOT  TI0  TIPEUMYIIIECTBY TOT —HMCTOYHUK,
M3ydeHHe KOTOpPOTO HEOOXOAMMO JUI  ITOJTHOTO
ypazyMeHust CYITIECTBYOIIINX MEKTyHAPOTHBIX
IPABOBbIX OTHOLIEHUID [12, 149].

Yepes MeXIyHAPOAHBIA JOrOBOP T'OCYHAPCTBO
OCYIIECCTBIISIET ~ CBOKO  IVIaBHYHO  (YHKIIO B
MEXTyHAPOIHOM COOOIIECTBE — (PYHKIIHIO CYBEPEHHOTO
yJaCTHHKA B IPOIIECCE PEILICHNS aKTyalTbHBIX TIPOOIIEM,
BbIpaykasi TIPA 3TOM CBOE COIVIACHE Yepe3 JIOrOBOp, HE
HApYIIasi OCHOBHBIX TPUHIIMIIOB MEXTyHAPOIHOTO
1paBa, HWCIIOIHSS JIOOPOCOBECTHO OOS3aTENILCTBA IO
MEXKIyHAPOIHOMY JIOTOBOPY, COIJIACHO — IIPHHIIUITY

«Pacta Sunt Servanda».
CropoHbl 00SI3YIOTCS HEYKJIOHHO
PYKOBOJICTBOBATHCS TIPUHIAIIAMA B3aMMHOT'O

YBOKEHUSI MX TOCYHAPCTBEHHOTO CyBEpEeHHMTETa U
HE3aBUCUMOCTH, PABHOIPABHUSI U HEBMEIIIATEIHCTBA BO
BHYTPEHHHME JIe71a JAPYT APYra, HEMPUMEHEHHSI CHITbI WA
yIPO3bl CWIbL, BKITIOYAas SKOHOMHMYECKWE W WHBIC
CIIOCOOBI JIABIIEHUSI, TEPPUTOPUATIBHOM 1IEJIOCTHOCTH,
HEPYIIMMOCTH TPaHWI], MHUPHOTO YpPeryJTMpPOBAHUS
CTIOPOB, YBAKEHMSI TIPAB YeJI0BEKA M OCHOBHBIX CBOOOII,

JIOOPOCOBECTHOTO ~ BBITIOJIHEHUSI ~ OOSI3ATEIILCTB U
JIPYTHMA OOIIenPU3HAHHBIMU HOpMaMH
MEXKTyHAPOITHOTO TIPaBa.

MexmyHapoTHbIA oOBIJait - TIPOYHO
YCTAHOBMBILIIECS B TOM W WHOW  (opme
MEKIYHAPOIHbIE ~ OTHOINCHWS,  KaKk  TPaBWIO,

PeryJMpyIolpie TIOBEIGHHE TOCYOapCTB U JPYIHX
CyOBEKTOB B OIPE/IENIEHHOM 00J1aCTH MEXKTyHAPOIHOTO

COTpyIHMYecTBA. MeXayHaponHblii 00bMail — 31O
COBOKYITHOCTb ~ COOJFOMAEMBIX U TOBTOPSIEMBIX
TISUCTBUIA, KOTOpBIE MPUMEHSIOTCSI B TEUEHHE JIOJITOrO
BpEMEHU.

ITo muenmro @.d.MapreHca, «MEXITyHAPOIHBIMA
OObIYasIMH  HAa3bIBAIOTCS. TE MpaBWIa M TOPSIKY,
KOTOpble ~ YCTAHABIMBAIOTCS B  MEXKIYHAPOIHBIX
OTHOIIECHMSIX ~HA  OCHOBAaHMM  TIOCTOSIHHOTO |
OIHOOOPA3HOTO TPUMEHEHUsI UX K OIMHAKOBBIM IO
CYIIIECTBY CBOEMY CITyUasiv.

JIA. CaunoBa OTMEYaeT, YTO «MEKITYHAPOIHBIN
oObIYail BO3HMKAeT B pe3yIbTare TOro, Korma
TOCYIApCTBO WM JIPyrve CyOBEKTBI MEXIyHAPOIHOTO
mpaBa B KayecTBe OObIMas MOIYT IPUMEHSTH
YHUBEpPCATTHHOE TIPABWIIO, HE CTaBIIIee HOPMOM TS BCEX
CyOBEKTOB,  NPUMEHSIONMX €r0 B KauecTBe
oOs3atesbHOrO» [16, 32].

ABTOp Tarke momiepxuBaeT MHeHHe pod. ..
Jlykaiyka, T.K. OHO pa3BUBAeT IIPEACTABICHUE O
MPUPOZIE  COBPEMEHHOTO MEKIYHAPOJHOTO IpaBa U
BOIIPOC, OTHOCSUMHA K  TOHUMAHUIO  OOBIYAs:
«MeXIyHapoqHOe  TpaBO  IPEACTaBRIIET  COOOM
CJIOKHYIO KpYITHOMACIITabHyto crcteMy. OOBIMHO TOT
MEKIYHAPOAHBIM ~ TPABOM  TOHMMAETCS  BCA
COBOKYITHOCTb FOPUIMUECKUX HOPM, PEryIUPYIOIIHX
MEXKIOCYIApCTBEHHbIE ~ OTHOILEHUS.  SlmpoM  3TOi
CHCTEMBI CITY)KUT OOIllee MEXIyHAPOTHOE —TIpaBo,
HOPMBI KOTOPOTO OOSI3ATENBHBI ISl BCEX TOCYHAPCTB.
OHo cocToHT U3 OOIIETPU3HAHHBIX MPUHIIMIIOB U HOPM.
OTH TOpPUHIMITBI ¥ HOPMBI CYIIECTBYIOT B (hopMme
00bIYasi, TIOCKOJIBKY JIOTOBOPOB C ydacTHMeM Bcex Oe3
WCKITIOYEHUsI TOCYIapCcTB He cyiecTByeT. OObrHast
HOpMa MOXKET CTaTh HOPMOU OOIIIEr0 MEXTyHAPOITHOTO
mpaBa B pe3ybTaTe TNpM3HAHWS €¢ He BCEMHU, a

JIOCTATOYHO  TPEICTABUTEIIbHBIM  OOJIBIIIMHCTBOM
rocynapcrs» [7,9].
Konsenyuss — 310 OOHO W3 HAWMEHOBAHMIA

MEXKIYHAPOIHOTO JoroBopa. B oTmume ot norosopa B
COOCTBEHHOM CMBICIIE CJI0BA, KOHBEHIIMS HA MPAKTHKE
YacTo IOPUIMUECKH 3aKPEIUISIET I0TOBOPEHHOCTb, YKE B
OCHOBHBIX YepTaX CYILIECTBYIOLLYIO MEX/TY CTOPOHAMHU.

Cmamym (amnen. Statute — nocmaHo&siio, peuiaio) —
TIPEJICTABIISIET COOOM YUPEIUTETbHBIN JOKYMEHT B MEXK-
JyHAPOITHOM TIpaBe, KOTOPBI Yallle BCErO FOPHINUECKH
3AKpeIUIIET JESITeTbHOCTh KAKOro—IMb0 MEKITyHapo-
HOT'O OpraHa.

Vemas B MEXITyHAPOTHOM TIpaBe SIBISETCS MHOTO-
CTOPOHHUM COTJIAIIICHHEM, CONEPYKAIIM OpTraHM3allH-
OHHO-TIPABOBbIE OCHOBBI JICATEITHBHOCTH MEKITyHAPOI-
HOM OpraHu3alM.

TakiM 00pazoM, B OCHOBE TOJIKOBAHWSI HAUMEHO-
BaHUI MEXKITyHAPOIHBIX JOTOBOPOB B OOJIACTH TpaBa
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MEKTyHAPOIHBIX JOTOBOPOB JISKHUT MPHHIUIT «Jloro-
BOPBI JIOJDKHBI coOmoaatses» [31, 126-127].

M3 Bcero BbIIIIECKAa3aHHOTO MOYKHO CIIEIaTh CIIEITy-
FOIIIFIC BBIBOJIBL.

BO-TICPBBIX, CYOBEKTHI MEXKTYHAPOIHOIO IIpaBa
TIPUMEHSTFOT CBOU OOSI3aTeIThCTBA, BHITEKAOIIHE U3 J10-
TOBOPOB COTJIACHO TIPUHITAIIAM ¥ HOpMaM 3aJI0KEHHBIX
B ¥Ycrae OOH, k yCTOSBIIMMCS HAIMOHAIBHO—
TMIPABOBBIM MHCTUTYTaM U JJOKTPHUHAM;

BO — BTOPBIX, CYOBEKTHI NMPUMEHSIIOT Pa3IIHbBIC
HAMMEHOBAHMSI MEKTYHAPOIHBIX JOTOBOPOB MPH MPH-
HSITUM TIPaB U OOS3aHHOCTEM, UTO He BIIMSIET U He Orpa-
HUYMBACT TIPUHSTHE OOS3aTEIBCTB M TTOCIICIYFOIIEe X
WCTIOJTHEHYIE;

B — TPEThUX, KAKI0€ MEXKTYHAPOIHOE COIIIAIIICHHE
JIOTIOJTHSIET B TOM WIIM CTETIEHH ITPOIIECC COBEPIIICHCTBO-
BaHUS M Pa3BHUTHS TIpaBa MEKIyHAPOIHBIX JIOTOBOPOB,
TEM CaMbIM YIPOUHSIETCS TPUHIMIT — «/{oroBopbI
JIOJDKHBI COOTFONATECSY;

B—UCTBEPTHIX, KAK TMOKA3bIBACT MPAKTHKA, MOKHO
KOHCTATUPOBATH TOT (haKT, YTO TOUTH BCE COTJIAITICHUS
XapaKTepr3yeT COBPEMEHHYIO JUHAMHKY MEKTyHAPO/I-
HBIX OTHOLIEHHUI I'OCYAAPCTB U MX MTOCIIEAYFOLIETO MEXK-
JTyHApOIHO-IIPABOBOIO UANIOra Yepe3 HOPMBI ITPaBa;

B-IISITBIX, TIPU YCTAHOBJIICHUH TOYHOIO HOPMATHB-
HOTO COZIepyKaHusI 00SI3aTENIbCTB TOCYAAPCTB B 00JIACTH
3aKJIFOUCHHBIX TIPaB 1 00S3aHHOCTEH CITeyeT PyKOBO/I-
CTBOBATBCS TPUHIMIIOM P(EKTUBHOrO M JUHAMMIIC-
CKOTO TOJIKOBAHWS, CTaBs BO IJIaBy yIJia Ieiib dek-
THUBHOM 3aIIIATHI TOCYIAPCTBEHHOT'O CYBEPEHUTETA;

B-IIIECTBIX, TIPUMEHEHNE MEKIyHAPOIHBIX M HAITH-
OHAJIBHBIX MEXaHM3MOB TOJIKOBAHMS OOECIIeUMBACT
MPaBIWIBHOE TIOHUMAHUE FOPHIMUSCKOTO CONICPYKAHUS
COIVIAIIICHUI M MICKITIOYAET HEIPaBOMEPHOE ITPEBbIIIIe-
HYE paMOK TIepBOHAYAIFHON BOJIM CTOPOH JIOTOBOpA.
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.M. YmapaxyHoB

Madxymu 10prIMKII IAPTHOMAHU OalHAIMILIATTIA:
XO0JIATH MyOCHP

Hap Maxomam Ma3Kyp Machalaxou MyaiissH
HaMyZlaHd MadXyMd XyKyKd IIApPTHOMAaBH, HaKIIMA
IAPTHOMAXOM  OalHAIMWIATA ~ Jap  TaH3UMHU
MYHOCHOATXOW OaHUTABIATH MaBpUIU Oappaci Kapop
rupudTaact. Myamwmd Oaxcpo oun 6a madxymu
HIAPTHOMAU OalHAIMIIAIA Oap/IoIITa, XyCyCHSTXOU
(dapkkyHaHITaW — IMAPTHOMAXoW  OalHAIMIIATIFPO
HOMOAp MeKyHaJl Ba TabuaTh XyKyKHMH OHpPO OIIKOP
Meco3al. ba Xaiich HMIIIOHaM AacOCHMM IIAPTHOMAU
OallHAIMWIAA Myali}  «PUBOHSIT»-pO  HOMOAp
MEKyHaJI, K a3 Py OH MaH(UATXOU SIKUaH]I TABIATXO
METaBOHAH OO TapTUOM CO3MIIM HWXTUEPH, KU Jap
HATUYAu Ty3allTXo Ba KOMIIPOMUCCXOM MyTaKoOwmiIa 0a
JIaCT Meosil, XuMosi TapraHn. [ukkatu maxcyc 06a
amMaymiaBuy nipuHcnu «Pacta sunt servanda» nona
MeIIaBajl, K OH 3aMHHAW aCOCUH TIPUHCHUIIA MyOCHPH
XyKyKd OalHaIMWIaIid — «a3 pyd BUWIOH HYPO
HAMyJaHd ~ YXJQJopuxou OaliHamMuiami»  Oyna,
Karm TabMUHU aMaJTMITIaBUN MEBEPXOU
HIAPTHOMABUM XyKyKUd OaifHaMuimamii Oa  Xucod
MepaBaj,

Boxaxon kamumi: maprHoMau OalHAIMIWIANM,
XyKyKH IIapTHOMaB#, TiprHeHi «Pacta sunt servanday,
YXAQAOPUXOU OaHAIMIIATIH, PU3OUST, MyHOCHOATXON
XYyKyKMd — OallHaMwiand, — CyOBeKTM — YyoMeau
OaltHAIMITAJTIA.

I.M. Umarakhumov

Legal concept of the international agreement:
current status

This article examines the definition of the concept of
treaty law, the role of international treaties in the regula-
tion of interstate relations. The author raises the debate
on the concept of an international treaty, to give features
of an international treaty and discloses its legal nature. As
an essential feature of an international treaty, the author
calls “consistency”, according to which the interests of
several states can be protected by way of a voluntary
agreement reached as a result of mutual concessions and
compromises of states. Particular importance is attached
to the implementation of the principle of “Pacta sunt
servanda”, which is a prerequisite of the modern principle
of international law - “fulfillment of international obliga-
tions in good faith” and is the guarantor of ensuring the
implementation of the treaty norms of international law.

Keywords: international treaty, contract law, the
principle of “Pacta sunt servanda”, international obliga-
tions, consistency, international legal relations, the subject
of the international community.
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MAYAJLTAU AKAJTEMUUN XYKYK

-3272018

AKAJIEMUYECKUN IOPUTNYECKUN KYPHAJI -3 (27)/2018

PUMCKUI CTATYT MEXIYHAPOJHOI'O YTOJIOBHOI'O CY/JIA KAK
IOPUINYECKOE OCHOBAHUE JJI1 COTPYJHUYECTBA I'OCYJJAPCTB - YHACTHUKOB

XomxuooeB A.b. — acupant UDIIIT AH Pecriy6muku Tamkukuctan

Cratbsl OCBSIIIIEHA COTPYTHUUECTBY TOCYIAPCTB C
MexayHapoIHbIM YIOJIOBHBIM Cy/ioM. B crathe pac-
CMATPUBAOTCS 00s3ATENBCTBA COTpyIHMUecTBA ¢ MYC
TOCY/IApCTB — YYACTHUKOB, a TAKOKe IMPOOJIEMbI OCy-
ITIECTRIICHUSI FOPUCTIMKIIMN MeKTyHapOIHOTO YIOJIOB-
HOTO Cy/ia.

Taroke B JAHHOM CTaThe AHATIVBUPYIOTCS IPOOTIEMBI
He TIOJIIMcaHus ¥ He patudukarmy Puvckoro craryra
CO CTOPOHBI MHOTHX TOCY/IAPCTB, 4 TAKKE OT3hIB CBOMX
nomcelt B PUMckoM cratyre co CTOpOHBI OIpeesieH-
HOT'O KOJIM4ecTBa rocynapctB. PaccmarpuBarorcst 00st-
3aTeJIbCTBA TOCY/IAPCTB He YUacTHUKOB Pumckoro cra-
TyTa coTpymHr4aTh ¢ MYC B UCKITIOUMTEIbHBIX CUTYa-
IVSIX, B TOM YHCIIE TI0 OpUIMaIbHOMY 3arpocy Mek-
JTyHAPOJTHOT'O YTOJIOBHOTO CyJIa O COTpyaHuuecTBe. OT-
mure CraTyTa MEeKITyHApOIHOI'O YIOJIOBHOIO Cy/Id OT
ObIBIIIX MeXITyHApOITHBIX YTOIOBHBIX TPHOYHATIOB ad
hoc (1o 6pBIIel FOrocnasm u Pyanse).

KiroueBble ciioBa: MexmyHApOIHBINA yIOJIOBHBIN
cyn, Pumvckuii craryr MexIyHapOQHOIO yroJIOBHOTO
CyZa, FOPUCIMKLIA MeXTyHapOIHOIO YIOJIOBHOTO CY-
Jla, MexayHapoIHbIe YrojloBHbIe TprOyHasbl ad hoc,
T'ocynapcrsa - yuactHriku Pumckoro cratyra MYC.

Pumckuit cratyr MeXITyHapOTHOTO  YrOJIOBHOTO
cyma (PC MYC) 6bu1 npunsit 17 mronst 1998 ronma
GombiMHCTBOM ronocoB (120 «a», 7 «apotus» u 21
«BO3IIEPYKABIIIEMCSDY) TIPH 3aBEpIICHMN padoThl [lu-
TUIOMATUYeCKOM KOH(EPEHIIMM TTOITHOMOYHBIX TIPE/I-
craButeiert rocyaapers noz aruaoii OOH 1o yupesxrie-
Ho MexayHaporsoro yrojioHoro cyna (MYC).
VYupexnenne MYC sBisieTcsl caMbIM 3HAYUTETHHBIM
JIOCTIDKEHUEM MEXIYHAPOHOTO YTOJIOBHOIO TIPABOCY-
T, To0ema HETIOCPEICTBEHHO 3a/IeliCTBOBAHHBIX B
MEXIYHAPOJHOM YIOJIOBHOM IIPOLIECCE CTOPOHHUKOB
coznanvsi Cy/ia B JIMLIE FOPHCTOB M MPAKTHKOB, a IoOea
BCEX IPOTIPECCHBHBIX CHJT, HE JKENAFOLLMX MUPUTHCS C
COBEPLIAEMBIMH 110 CEi IEHb UyAOBUIIHBIMU IIPECTYII-
JICHUSIMU TIPOTUB YeJTIOBEYHOCTH, BOCHHBIMHU TPECTYII-
JieHnsMU 1 akTamu arpeccut. MY C niepBbIit IOCTOSH-
HbI MEKIyHAPOIHBI OpPraH yroJIOBHOM HOCTULIMY, B
KOMIIETEHLIMIO KOTOPOTO BXOIMT TMPECiIeOBAHUS JIUILL
OTBETCTBEHHBIX 34 COBEPILICHUS BbIIIEYKa3aHHBIX TPe-
CTYIUICHUI (TEHOLWJI, BOEHHBIE IPECTYIUICHUs, IIpe-
CTYIUICHUS! TIPOTUB YEJIOBEUHOCTH U aKThI arpeccur). B
OTIMYUM OT APYIHX MEKIYHAPOIHBIX CIEIUATIBHBIX 1
BpeMeHHbIX (ad hoc) yronosabIx cyioB MYC sisiercst

TIOCTOSIHHBIM YUPEK/ICHHEM, B KOMITETCHITUIO KOTOPOTO
BXOJISIT TIPECTYIUIEHHsl, COBEPIIIEHHbIE TTOC/Ie BCTYIUIE-
Hust Pumvckoro cratyta B ity B urorie 2002 1.

Pumvckuii CTaTyT MYC SBISIETCS
OCHOBOIIOJIATAIOIIAM JIOKyMEHTOM MEKITyHAPOITHOTO
YTOJIOBHOT'O Cy/la M OCHOBHBIM MCTOUHUKOM IIpaBa jist
Cyna (cratps 21 «I Ipumenrmoe npaBo»). Crarytr MYC
HA CETOAHSIIHUIA JICHb SIBIISICTCSl IIEHTPATIbHBIM JIOKY-
MEHTOM B chepe MEKITYHAPOIHOTO YTOJIOBHOTO MPaBa.
B Hem chopMyIpOBaHBI MPABOBBIE OCHOBBI JICSITEITh-
Hoct MYC 1 pa3paboTaHbl OCHOBHBIE TIpOIIecCyalb-
Hble npaBwia. OgHoBpemenHo Cratyr MYC crioco6-
CTBOBaJI TIPOTPeCCy, KaK B MaTepUATILHOM MEKITyHa-
POITHOM YTOJIOBHOM TIpaBe, TaK M B IPOLIECCYaTTBHOM.
MY C crai He TOIIbKO OCHOBHBIM CpPEICTBOM OOPBOBI €
0Oe3HAKA3aHHOCTBIO, HO TAKKe BHEC BKJIA/I B COXpaHe-
HIe, BOCCTAHOBJICHUE ¥ TIOIEPyKaHNe MEXTyHAPOIHO-
ro mupa u Oe3omacHocTd. K mpumepy co CTOpOHBI
MYC paccMaTpuBaIHCK:

-Curyaius B [lemokpatudeckoii Pecryormike Kon-
ro (MepeaHa rocyIapCTBOM -y4acTHUKOM). B pamkax
JIAHHOM cuTyaru Ob1I10 Bo30y»KaeHo aermo ICC-01/04-
01/06 TTpoxypop npotuB Tomaca Jlydanra [Ipwio. 10
depasrst 2006 r. [amara mpeaBapUTeIbHOroO MPOU3BOI-
crea | mnana opnep Ha apect (17 mapra 2006 r.) B 0T-
HotteHn Tomaca JIyoanru [{piio, TpearnoaraeMoro
ocHoBaTess1 U Jiiepa Coro3a KOHIOJIE3CKHX MaTPHOTOB
1 koMaHmyroero Ilarpuorndeckumu ciuiamu OCBO-
ookrernst Konro. EMy BMeHsieTCs psii BOGHHBIX TIpe-
CTYTUICHHI, B TOM YHCJIe BepOOBKA U IMPU3bIB HA CITY>KOY
JieTeit 1o 15 J1eT, a TaxKe UX UCIOJIL30BaHKUE B X0JIe Ooe-
BbIX feticTBuid. 17 mapra 2006 1. Tomac JIydanra JIpuno
ObUT apecToBaH U repenaH B pacropsbkeHre Cyna. 20
Mapta 2006 . OOBUHSEMOrO MPOUH(DOPMUPOBATIA O
BBIIBUHYTBIX ITPOTHB HET'O OOBUHEHWSIX 1 O €TI0 IpaBax
cornacHo PrMckoMy cratyty, a 9 Hostopst 2006 1. MYC
MIPUCTYITJT K TIPEBAPUTEIIEHOMY CITYITIAHUIO CBOETO
TIePBOTO JIeTIA.

-Curyaipsi B Yranze (riepeqaHa rocyIapcTBOM -
YYACTHUKOM). B pamkax 31oii curyaimm 0bUto Bo30Yxk-
nmeHo geno  ICC-02/04-01/05 TIlpoxypop npotus
ok Konn, B.Orty, PJlykus, O.Omxuambo wu
J.Onrsena. 14 oxts6pst 2005 r. IanaTta npensapureib-
Horo rporsBozicTBa Il Beinana riepsble opriepa Ha apect
SITH JTATIEpoB «Apmurn conpoTuniieHrst boray (JIPA):
Jhxozepa Konn, Buncenra Otti, Okora Omxuamoo,
Homrarka OnrseHa u Packu Jlyksim (Yranma). Ot
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Jvia OOBUHSIIOTCS B MPECTYIUIEHUSIX TIPOTUB YeJIOBEY-
HOCTU Y BOGHHBIX TPECTYIUICHMSIX, BKITIOUast yOUICTBO,
oOpartieHie B CeKCyallbHOe paOCTBO, YMBIIIUICHHOE
HaIasIeHUe Ha TPAKIAHCKOE HACEIICHHE, MAPOIEPCTBO,
MBHACWIOBAHKE, JKECTOKOE OOpaIleHHE C TPaKIAHCKHU-
MU JIMIIAMM W TIPUHYIMTENbHAS BepOOBKa JiETeit-
commat. OmHaKo TOKa HU OTUH U3 e JzepoB JIPA
He ObUT apectoBad win riepenad Cyy. ITockonbky Cyn
He pacriofiaracT COOCTBEHHOM TIOJMIIMEH IS apecToB,
OH TIOJIATAETCs Ha COJISHCTBIE CO CTOPOHBI TOCYIAPCTB
U MEXTyHAPOIHBIX opraHm3aiyid. O BblIaue JAHHBIX
oprepoB 6611 MHpOpMUpOoBaH Taroke MHTeprion.

-Curyatmst B LlenrpanpHo-Adprkanckoii Pecrry0-
JIKe (TlepeiaHa TOCyIapCTBOM-YIaCTHUKOM).

-Curyaums B dapdype (Cyman) (nepemana Pes. Cb
OOH 1593 (2005). - Curyaums B Kor-/I'MByape, mipez-
CTaBNIEHHAs! TOCYJIAPCTBOM, HE SIBISTFOLIMCS YIACTHI-
KOM PrMcKoro craryra, OHaKO 3asiBUBIIMM O TIPU3HA-
Huu ropucaukim Cyfia (B HACTOSIIIEE BpeMsl aHATH3H-
pyercs Ha TpenMeT IOPUCAMKIMN W TPHEMIIEMOCTH
BO3MOYKHBIX JIeJ1 K IIPOMBBOJICTBY) [6].

Hexkotopsie npyrve curyarmiy, He peIaHHbIE TT1ac-
Hocty CyZIoM B CBSI3U C TEM, YTO OHM He ObUTH IPEIAHBI
[JIACHOCTU TeMH, KTO HAIPABWI COOOIIICHHSI U OCYIIIE-
crBUII Niepeavy. [Iee nepenannble curyaru Obum Cy-
JioM oTKiIoHeHb! (Benecyana u Mpak). B otHoieHnmn
Benecyanbi [Ipokypop mpuilien K BEIBOIY O TOM, UTO
«MMeroIasicss MHpopMAaLs He SIBIISIETCS pa3syMHOM oc-
HOBOM TSI TOTO, YTOOBI CYMTATh, YTO TPOM3OIILIA TIpe-
CTYIUIeHMS1, TIOATaaronme mof ropucaukino Cyma»
[1]. YUto xacaercst curyaiu B Upake, rie MYC o6rna-
JIaeT IOPUCIMKIIEH TOJIBKO B OTHOIIGHHW TPKIAH
TOCYIAPCTB-YYacTHUKOB, [IpoKypop mocumrai, d9ro
HAIIMOHAJTbHBIE Cy/I€0HbIE OPraHbl MPOBOJIST PeaTbHbIE
PazdMpaTeNbCTBA IO COBEPIIEHHBIM TIPECTYIUICHUSIM U,
COOTBETCTBEHHO, [0 HE SIBJISETCS MPUEMJIEMBIM K
TIPOMBBOACTBY [1].

Ha cerompsmmmii nens Craryr MYC patudmm-
posad cBbiie 105 rocynapcrBaMu. X0Ts y4aCTHUKAMU
Cratyra MYC smisiercst OONBIIMHCTBO TOCYIAPCTB
MHpa, HO CAMble MOTYIIIECTBEHHBIE JEPXKaBbl MUPA He
TIOJIIMCAITH, & HEKOTOPBIE M3 HUX JTAXKE OTO3BAI CBOM
nommck K Cratyty MYC. K crpanam, He nomcas-
UM U TeM Ooliee He paTU(UIMPOBABIIMM TAHHBIA
Craryt oTHOCSTCS OOJIBIIIMHCTBO CTpaH A3HUH, MHOTHC
crpanbl Adpuku. Ceromnst B cocraBe MYC He ydact-
BYIOT OOJIBIIIE TTOTIOBUHBI TIOCTOSIHHBIX WieHOB CoBeTa
besonacHoctn Opranmsaimm O0beamHeHHbIX Harpid,
BroTrodasi CLLIA, Poccrm 1 Kurast (Tormsko @panimst u
BervikoOpuranust mommicamd UM paTHUIMPOBAIA
Pumckwii cratyr).

Taxum 00pa3oM, K COXKaJIEHHIO, CTOUT OTMETUTD,
YTO OOJIBILIAS YACTh TEPPUTOPHUH HAIIICH TUTAHETHI U e
HAaCeJIeHNsT HaxomuTest BHe foprcamkiim Cya.

T'ocynapcrsa craHossitest yyactHukamu MYC 1o
(axty parudukarmm Prumvckoro cratyra. B Tom umcre
Pecriyormika TamkukucTan crana mepBbIM U3 CTpaH
LleHTpabHOM A3nK rOCYIApCTBOM - YY4aCTHUKOM Priv-
ckoro craryta MYC, nommicas ero 30 Hosiopst 1998 1.,
parudrmpoBas 11 nexadOpst 1999 1. 1 TOKyMeHT BCTy-
vt B croty st PecryOrmiku Tamxukuctan 5 mast 2000
I. [4]. Crout otmeTHTh, uTO 1 Poccuiickast denepatys u
CIIA panee nomrmucami Prmckuii craryt. CLIA non-
rcasio Pumvckuii craryt 31 nexka6pst 2000 r., korna mpe-
3uzeHToM cTpaHbl Obu1 byt KimiHToH, HO OH yTBep-
XKIaJI, 9To He OyneT paTh(HUIIMpOBaTh JAHHBIN JTOKY-
MEHT, TTOKa He O3HAKOMUTHCS € JiesiteribHocT MYC, HO
yxe B Mae 2002 1. aqvuHucTpatms Hooro I Ipesunenta
bernoro noma, Byiia — Miaiero oTo3Bano CBOKO MO
IMCh, OMACaAsiCh TOrO, YTO JaHHbIM CraryT Oy/IeT Hapy-
IaTh HAIMOHATbHBIE MHTepechl U cyBepenuteT CLIIA.
Poccust 13 cenrsiops 2000 roma noamucana craryT. Ho
16 HOs10pst 2016 roma mpesunent Bmamumup Ilyrux
TIO/IIHCAJT pacTiopshkeHre «o HaMmepeHn PO He craTh
YY4aCTHUKOM PHMCKOTO cTaTyTa», 4to O3HauYaeT OT3bIB
Poccueit moarmicy oz 3TiM JOKYMEHTOM [5)].

Kax B cBoem BbIcTyIUIeHMH B | loaroroBUTeIbBHOM
KOMUTETE 10 YUPSKIEHNI0 MEKITyHApOIHOTO YroJIOB-
Horo cyna (8 nekadpst 1997 r.) momuepkHysa Jlymsa Ap-
Oyp (ObmBumii [Tpokypop MexayHapOIHbIX YrOJIOB-
HBIX TpHOYHaIoB 10 ObIBITel FOrocnasuu u Pyanne
1996 -1999 11.), «/lormmkHOe (PYHKIMOHMPOBAHKE OCHO-
BAHHOTO Ha JIOrOBOpe MEXIyHaApOITHOTO YTOJIOBHOTO
Cyla Ha TIPAKTHKe Oy/eT 3aBUCETh OT 3(P(HEKTHBHOIO
COTPYIHMYECTBA C HUM TOCY/IAPCTB, AHAIOTUYHO TOMY,
KaK 3TO TPOUCXOIUT ¢ TpuOyHarmamu ad hoc 1o ObiB-
et FOrocimasum u Pyanze» [3].

MexTyHapOIHbIi1 YTOJIOBHBINA Cy/l, B OTVIMUME OT
HAITMOHAJTBHBIX CY/IOB, HE HAJIEJIeH MPSMBIMU TTPaBO-
TIPUMEHUTEIPHBIMA ~ (DYHKIISIMM, 3a  WCKJTFOUEHHEM
OTPAHWYEHHOT'O PsAA TIOJTHOMOYMI Ha CTAJIMK PacCie-
JIOBAHMSI B UCKITFOUMTEITBHBIX CTy4asix, KOrma CHCTeMa
YTOJIOBHOTO TPABOCYMSI TOTO FITM MHOTO TOCYIapCcTBa
HE MOXXET CAMOCTOSITE/THHO OCYIIIECTBUTH JAHHYIO JIest-
TeJIbHOCTb. OH HE MMeeT MpaBa MPOW3BOUTH apecThl,
OOBICKY YKWIBIX TIOMEITICHUI WIN 3aHUN WK Tpedo-
BaTh OT CBUIETENIEN sIBKU B Cy[. B 31O0M OTHOILIEHMH,
MYC Oyzner 3aBUCETh OT HAIIMOHATIBHBIX OPTraHOB BIIA-
CTH, KpOME CJTydaeB, KOIyIa TOCYapCTBO JIaeT COIvIacue
Ha ocyiecTrieHnn Takux pyHkimit MYC. Tloaromy
111 obecrieueHst adexruBHOCTH padbotel MYC Heob-
XOIMMO, 4TOOBbI paTtuduipoBaBiie Pumckuii craTyt
TOCYJIAPCTBA-YYACTHUKY OCYILECTBIISUTM BCECTOPOHHES
BzanmmMoIeiicrere ¢ CysioM.

I'ocynapcra — y4acTHHKM B COOTBETCTBUU C TIOJIO-
wenrsivud Cratyra MexITyHapOHOTO YTOJIOBHOIO CY-
Jia 00s3aHbl BCECTOPOHHE COTPYIHMYATH C CYJIOM B
TIPOBEICHNM U PACCIIEIOBAHUM TIPECTYTUICHHUI, MO/TIa-
narorx o ropucukimio Cyna. FOpucmukims Cyna

123



OIPAaHUYMBACTCS CAMBIMH CEPbE3HBIMU TTPECTYIUICHHSI-
MH, BbBBIBAIOIIMMH 03a00YEHHOCTh BCETO MEKITyHa-
pomsoro oomectBa. CoryacHo cr. 5 PuMckoro cratyra
Cyn o0nanaer rOpUCIMKIMEH B OTHOILIEHUM CIIEYIO-
IIMX MPECTYIUICHUIA: MPECTYIUICHHE TeHOLIMIA, TIPECTYTI-
JICHVIS] TIPOTUB YeJIOBEYHOCTH, BOCHHBIE TIPECTYIUICHHS,
u npectyruieHust arpeccunt. C 15 nexadpst 2017 rona co-
CTaB BOGHHBIX MpecTyruieHnii Pumvckoro cratyra mo-
MOJTHWIM €lIE TPYU HOBBIX BOEHHBIX IPECTYIUICHUIA.
JlaHHbIe BUIIbI TIPECTYIUICHNI ObUTM BHECEHBI IO TIPE/I-
noxeHnto Kopornescrea bermbrum, kotopast peyioxKu-
7a oty mMeHeHust B Cratyt erie B 2009 romy. Ilocme
BHECEHUsI J]aHHBIX MB3MEHEHHH CITMCOK BOGHHBIX ITIpe-
CTYIUICHUI TIOTIOJTHWJICS TAKUMU BUIIAMHU KaK UCTIONb-
30BaHHE OMOJIOTMYECKOTO M TOKCUHHOTO OPYXKUSI, BO-
OPY)KEHHI, YbH TIOPKAFOIIME TEMEHThI HEBO3MOYKHO
OOHAPYKUTH ITPY TIOMOIIA PEHTTEHOBCKOTO MTYUYCHIIS,
a TaloKe WCIOIB30BAHME OCTICIUISIONIEIO JIa3ePHOTO
opyxus [2]. Mcnonb3oBaHue 3TUX BUIOB BOOPYKEHHI
TIPUBOIUT K HEMZOMPATEIIbHOMY YHUUTOKEHUIO JIFONIEH,
a TAKOKe BbI3BIBACT X UPE3MEPHBIE CTPATAHVIS.

Yacts 9 PumMckoro cratyra peryJmpyer MeKIyHa-
POIHOE COTPYAHMYECTBO M OKA3aHHE CyIEOHOM MOMO-
M. Y TOCYIapCTB-YYaCTHUKOB €CTh OOIIIee 00s3aTe b~
CTBO BCECTOpOHHE coTpynHI4aTh ¢ MYC B poBeeHNN
MM PACCIICAOBAHUS TIPECTYIUICHUIA, TTOIIATAFOIIMX TIO]
€ro FOPUCMKLIMIO, U OCYILECTRIIEHHH YTOJIOBHOTO TTpe-
CJITIOBAHYIS 32 TH IpecTyruieHus (cT. 86). ['ocynapcTsa-
YYACTHUKU OOECTICUMBAIOT HAJIMYKE TIPOLICYP, TIPSY-
CMOTPEHHBIX WX HAIMOHAJIBHBIM TIPABOM, JUTSI BCEX
(hopM COTpyTHUYECTBA, YKa3aHHBIX B yactu 9 (cT. 88). B
COOTBETCTBUU C YaCTHIO 9 U MPOLIETY PO, TIPSIyCMOT-
PEHHOW WX HALMOHATIBHBIM 3aKOHOJATEILCTBOM, OHH
BBIONHSIOT MPockObl Cyla 0 MPOM3BOJCTBE apecTa U
riepeiaun mojio3peBaeMbIX B pacriopsbkeHre Cyna (1.1
ct. 89), mpockobl Cynna 06 OKa3aHUM MOMOIIH B CBSI3U C
OCYILIECTBJICHHEM PACCIICIOBAHUIA W YTOJIOBHOI'O TIpe-
CJICIOBAHMSL.

Coznanve MYC crano BelMyaiIimM I1aroM Yyelto-
BEUECTBA B PA3BUTUM MEKIYHAPOIHBIX CyACOHBIX Op-
TaHOB, CMIOCOOHBIM M3MEHHUTH LIENBINA Psif CYIIIeCTBYIO-
IIMX TIOAXOIOB B MEKIYHAPOTHOM YIOJIOBHOM HOCTH-
LMU. B ommumy ot co31aHHBIX paHee MEKIyHAPOIHBIX
yronoBHbIX TprubyHasioB ad hoc (ro 6wBieit FOroca-
BuU U Pyanie) yeriex pabotsl MY C HarpsiMyro 3aBUCHT
OT BCECTOPOHHETO COTPYAHMYECTBA TOCYAAPCTB U MEK-
JyHapoIHbIX opranmsaimii. CyJ1 BIpaBe 0OpaTuThCs K
TOCYJIAPCTBY-YYACTHUKY WU JIFOOOMY TOCYIApCTBY, Ha
TEPPUTOPUH KOTOPOT'O MOYKET HAXOIMTHCS TIOI03PeBa-
eMBbIii, C IIPOCKOOI O COTPYTHUUECTBE B TIPOM3BOICTBE
apecTa U MpeIOCTaBIeHUN TAKOTO JIMLIA B €T0 pacriopsi-
YKEHHE.

B cootserctBiM ¢ TpeboBaHusimMu cT.87 Cratyra,
Cy/l HAJIeJIeH IIPaBOM OOpaIAThCsl K TOCYIapcTBaM —
YJaCTHHUKAM C MPOCKOoii 0 cotpyaHuyectse. [1pockObr

MOTYT HATPABIISITECS KaK 10 AMITIOMATHYECKM, TaK 1
JFOOBIM JPYTUM KaHasIaM, KOTOpbIE MOTYT ObITh OITpe-
JIeTIHbI KaKIIbIM TOCYIAPCTBOM-YUYACTHIKOM TIpU Pa-
mrdukarmm cratyta MYC. TTpocs0bl 0 coTpymHIYe-
CTBE U JTIOObIE JJOKYMEHTbI, KOTOPbIE MOKPEIUIIOT 3TU
TIPOCHOBI, TIPEJICTABIISTFOTCS JIMOO HA OHOM U3 O
ATBHBIX SBBIKOB 3AMPAIIMBAEMOI0 ITOCYAApCTBA, MO0
Ha OJTHOM M3 Pa0OUMX SI3bIKOB Cy/Ia (QaHIIMMCKUIN WA
(bpaHIy3cKuif) MO BBIOOPY, OOBSIBIICHHOMY TOCyIap-
CTBOM TpU paTU(UKAIMM, TPUHATUY, YTBEP)KICHAM
WM TiprcoeHeHnH K CTaTyTy, MO0 COMPOBOXKIAIOT-
s TIEPEBOJIOM Ha OIMH U3 TaKuX s3bIKOB. CeKperapb
MYC srsiercst ojtydaTesieM BeeX COOOIIEHUIA OT TOC-
YIAPCTB O TOCIEAYIOIINX M3MEHEHMSIX, CBSI3AHHBIX C
Ha3HAYEHHEM HAIMOHAIBHBIX CTPYKTYP, KOTOPBIM TIO-
PYUEHO TIONTyYaTh MPOCKOBI O COTPY/IHIIECTBE, a TAKKE
0 JTIOOBIX M3BMEHEHWSIX, CBS3AHHBIX C SI3BIKOM, HA KOTO-
POM JIOJDKHBI TIPEICTABIISITHCS TIPOCKOBI O COTPY/THUAYC-
CTBE, U IO MPOChOE MPEACTARISIET B COOTBETCTBYIOILIMX
CTydasX Takyl0 HMHQOPMAIMIO  TOCYIapCcTBAM-
YYACTHHUKAM.

Cyna HaJiesieH MpaBoM Tpezylarath JF0OOMY Tocy-
JIAPCTBY, KOTOpOE He SIBIsiercsl ydacTHMKoM CraryTa
MYC, oka3bIBaTh ITOMOIITH B COOTBETCTBUM C TPeOOBa-
HUsMU YacTy 9 CraTtyra Ha OCHOBE JIBYCTOPOHHEH J10-
TOBOPEHHOCTH WX COIIAIIICHHSI C KOHKPETHBIMU TOCY-
JIApCTBaMH WM Ha JTIFOOOH JPYTOif COOTBETCTBYIOITICH
ocHoge. ['ocynapcTBa-y4acTHUKM B CT. 88 Jar0T corlia-
CHe «O0ECTIeYNTh HATIMYKE B 3aKOHOJATEIILCTBE TIPOLIE-
JIyp, PETYIMPYIOIIMX BCe BO3MOXKHBIE (POPMBI COTPY/I-
HUYECTBA», MIEpEUMCIIEHHBIE B yacty 9 CraryTa, B KOTO-
PO YETKO YCTAHABITMBAIOTCSI OOS3AHHOCTH TOCYAPCTB
no B3ammozeiicteiio ¢ MYC. D10 00s3aTEIbCTBO
O3HAuaeT, YTO BCE TOCYIApPCTBA-YYACTHUKH JIOJDKHBI
YCTPAHUTB TIPETISITCTBHS K COTPY/IHIYECTBY, UMEFOITTHC-
¢ B CYIIECTBYIOIIMX HAIMOHAJIBHBIX TPOIIEIypax, U
00eCIICYHTh, YTOOBI HALIMOHAJIGHOE 3aKOHOIATEIILCTBO
TMPEITUCHIBAJIO CyJIaM M JIPYIM OpraHaM BIIaCTHU OKa-
3pIBaTh BoecTopoHHee conerictBrie MYC 1o ero mpoch-
oe.

MexayHapOIHbIiA YIOJIOBHBIN CyJl B COOTBETCTBUA
¢ TpeboBaHusiMU CraTyTa BIIPaBe OOPATUTHCS C TPOCh-
00if 0 Takoil (hopMe COTpyTHMYECTBA KAaK apecT U
TpeocTaByieHe B pacriopsbkenre Cyria Jimia BMecTe C
TOAKPETUISIFOIIMMU 3TY IMPOCKOy MaTepuaiaMu (ormica-
HME Pa3bICKUBAEMOTO JIMLIA, MHPOPMALHST OTHOCUTETb-
HO BEPOSITHOI'O MECTOHAXOKIIEHHE 3TOTO JIMIIA, KOMHS
opIiepa Ha apecT U JIpyrue JTOKYMEHTbI) JII0OOro rocy-
JIApCTBA, HA TEPPUTOPUH KOTOPOTO MOXKET HAXOIUTHCS
sro muo. B cratee 93 Craryra MYC rocynapcrsa-
YYACTHUKU COIVIACIIMCh OKa3bIBATh IIMPOKOE COZCH-
crBue MYC B x0/ie paccyieloBaHusl ¥ YTOJIOBHOTO TTpe-
CJIE/IOBAHMSL, BKJTIOUAsI TIOUCK CBUIICTENIEH 1 BEILIECTBEH-
HBIX JIOKA3aTe/IbCTB M YCTAHOBJICHHE MX MECTOHAXOX-
JIeHUs1, cOOp JIOKA3aTeNIbCTB, IPOBENECHUE JIONPOCOB
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JIVLI, HAXOZSIIIMIXCS TIO]T CJIEZICTBHEM WJIM OCYK/ICHHBIX,
BpYUCHHE CyJICOHBIX JOKYMEHTOB, TIOMOIIb CBHIETE-
JSIM, TIOKEJIABIIMM JIaTh TIOKa3aHUs JTOOPOBOJIBHO,
OCMOTP MECT IPOUCIIIECTBUSL U TIPOBEJICHUN 3KCTyMa-
114, TIPOBE/ICHKE OOBICKOB M BBIEMOK, TIPE/ICTABIICHUC
JIOKYMEHTOB, 3aILIATY SKepTB 1 CBUIETENEH 1 obecrieye-
HHE COXPAHHOCTH JIOKA3aTeIbCTB. OHU TaKoKe B3sUTH Ha
ce0st 0OS3ATEIbCTBO IO BBISRIICHUIO, YCTAHOBJICHHIO
MECTOHAXO)KIICHUST ¥ 3aMOPAKMBAHHIO AKTHUBOB, & TaK-
YK€ OpyIWM IIPECTYIUICHMM, TAKUX KaK OpY)XUE WIN
TPAHCTIOPTHBIE CPEZICTBA, C TIEJIbI0 MX KOH(HCKAIMI B
MHTepecax rnocTpaaaBimx. Kpome sroro rocynapcrsa-
YYACTHUKU COIVIACWIICh OKa3bIBaTh JIHOOOE MHOE CO-
JICWCTBIE, HE 3allpellicHHOe BHYTPEHHUM 3aKOHOIA-
TEJTECTBOM.

B cB13U ¢ TaHHBIMU OOCTOSITEILCTBAMU BOHUKAET
BoIpoc 00 0bs3aHHOCTH  coTpyaHr4aTh ¢ MYC rocy-
JIAPCTB, HE SIBIISTFOIIMXCS yuacTHUKaMu CTaTyTa.

MYC HecMOTpst Ha CIIOXKMBILIMIECS CUTYALMU U HE
parudukarmy CraTyTa CO CTOPOHBI KPYITHBIX JICPXKaB
BCE K€ HAZICTCsI, UTO BCS TOCYIAPCTBA OY/IyT B TIOJTHOM
Mepe COTPYIHAYATh C HUM U IIPEIOCTABIISTh €My HEOO-
XOIIMMYIO TIOMOIIIb C TeM, YTOObI OH MOT BBITIOJTHUTh
MFCCHIO, BOJTIOXKEHHYFO HA HErO MEKITyHAPOIHBIM CO-
oGrectBoM. OTHAKO € TOYKU 3pEHMSI TOCYIAPCTB Oue-
BUJTHO UTO, MPEIOCTaRIsisl JIroOyro riomoii MYC, oHu
B TIEPBYIO OUePeIb JOJDKHBI BHUIMATEILHO PACCMOTPETh
BOIPOC O CBOEM COOCTBEHHOM HALIIOHATIBHOM CyBepe-
HUTETEe U CBOEW Oe3oracHOCTU. B JeiicTBUTEIBHOCTU
MHOTHE TOCYIApCTBA, KOTOPbIE HE SIBIISFOTCS YYACTHI
Kamu Pumckoro crartyra, He paTU(QULIMPOBAIM €ro
TOJIBKO TIOTOMY YTO OIACAIIHCh TEM CAMbIM YITIEMUTh
CBOM HALTMOHATTbHBIM CYBEPEHUTET.

OnbIT paboTHI IBYX CIEIMATIBHBIX TPUOYHATIOB CO-
3naHHbIx  pemieHueM Cosera  besonacHoctu OOH
(MexmyHapomHbIii TprbyHaI 1o ObiBinel FOrocnasum
1993 r. 1 MexayHaponssiii TpuOyHas no Pyanzie 1994
I'.) TIOKa3aJ1, YTO JJOOUTHCS COTPYIHAYUECTBA CO CTOPOHBI
TOCYIApCTB, He SIBIIIONIMXCS ydacTHukamu Craryra,
Ju1s1 0OeCTIeYeHHs] HOPMATBHOTO (DYHKLIIOHMPOBAHUS 1
pazsutist MYC Oyner TpymHoi 3amaueit. [losromy
ydactrie B Cratyte MYC Takux rocyaapcts, kak Poc-
cust, CILIA n Kurait oBbicut 3¢hdeKTHBHOCT 1 aBTO-
PUTETHOCTb 3TOTO  CyAEOHOTO OpraHa, OOCIeUnT
TIPYHLIMIT HEOTBPATUMOCTH HAKa3aHWS 33 MEXTyHa-
POIHBIE MPECTYIUICHNS], KOTOPbIE TIPU3HAHBI «CAMBIMU
CEPBE3HBIMU TIPECTYIUICHUSIMHU, BbI3BIBAIOIIMIME 03200~
YEHHOCTh BCET'O MEXIYHAPOIHOTO cooOITiecTBa». YUto-
Ob1 coTpyHuyath ¢ MYC, rocy1apcTBO JOIDKHO TIPU-
HSITh HALMOHATIbHOE 3aKOHOIATENTBCTBO, TOJIOKEHHUS
KOTOPOTrO ObUTM OBl TIPHBENICHBI B COOTBETCTBYE C T10-
JoxeHrsiMu Pumvckoro craryra. Yto Kacaercs ocy-
IECTRIICHUN MEXKIYHAPOIHOTO TPABOCYIUsi K CEro-
JIHSIITHEMY JTHIO MOYKHO OTMETUTH CO3IAHHE HECKOITb-
KUX MEKITYHAPOTHBIX OPraHOB, OCYIIECTRIISFOLIIX YTO-

JIOBHYIO FOPUCIMKLIMIO. 9T0 MexIyHapoIHbIid TpUOy-
Hajt 1o ObmBielt FOrocnasuy, MexmyHapoaHbIiA yro-
JIOBHBIM TpuOyHa1 no Pyanne, CriellualibHbIN Cy/1 1O
Creppa-Jleone n cam MexayHapOIHbIA yrOJIOBHBIN
Cy/1. XOTs BCe OHU ObLTH YUPEKICHBI ITO-Pa3HOMY U 00-
JIAJAIOT pa3IMYHON FOPUCIUKIIMEH, Y HUX eCTh O0Iast
Yyepra — HA OJTHO M3 3THX YUPSKICHUI He MMeeT CoO-
CTBEHHBIX BOOPY)KEHHBIX CHJT WM MoMIMK. pyrumu
CJIOBAMM, JIJIsI BBITOJTHEHHSI CBOMX TOJTHOMOUMIA BCE OHU
HYXKITAIOTCS B COTPY/THAYECTBE 1 TIOICPYKKE CO CTOPO-
HbI TocyapctB[ 7).

Yetkoro o0I1ero TpeOOBaHMSI, TIPEATHCHIBAIOITIETO
TOCYZIAPCTBAM, He SIBJISFOIIMCS yaacTHIKamu CTaTyTa,
cotpymanuath ¢ MYC, B Cratyte He conepkurcs. Ofi-
Hako IL.5 cT. 87 ynomHomourBaer MYC npeyiokuTh
To00oMy He paTrduimpoBaBiiieMy CTaTyT rocyIapcTBy
oKazbIBaTh conerictBrie MYC Ha OCHOBaHMM COIJIALIIE-
i ad hoc. Ecmn rocynapcrBo 3aKimroyaeT Takoe Co-
IJIaIlleHe, OHO OOS3aHO PearupoBaTh Ha IPOCHOBI
MYC o coneiictBun. Kpome Toro, eciim Matepuabl,
KACAOIIMEeCs] CUTYAIMH, YTPOXAIOIIEH MeXTyHapOI-
HOMY MUpY U 6e3onacHocT nieperiaibl B MYC Coge-
ToM besonacHoctn OOH, To OH MOXeT BOCIOJIB30-
BaTbCSl CBOMMU TTOJTHOMOYMSIMM HAa OCHOBAHMU TJL. 7
VcraBa OOH g1 obecrieueH st B3aUMOICHCTBYS TOCY-
JIApCTB, HE SIBIIFONMXCS ydacTHuKamy Cratyra, ¢
MYC 1o ero npockoe.

Taxmm 0OpazoM, ToAepKaHUe BBICOKOTO YPOBHSI
B3AMMOJICHCTBHST MEKTy TOCYIApCTBAMU — yYUIACTHHKA-
mu PrMckoro cratyra MexIyHapOIHOro yroJIOBHOIO
CyJia COAEUCTBYET TIOCTPOSHHUIO MUPOIIOPSIIKA HA OCHO-
BE BEpXOBeHcTBa pasa. 1yt ahdekTBHOTO COTpYIHI-
YecTBa, TOCYIAapCTBa-yYaCTHHKM PHMCKOro craryra
JIOJDKHBI  O0ECTIeUMTh COOTBETCTBHSI HAIMOHATIEHOTO
3aKOHOJIATEIECTBA ¢ PUMCKUM cTaTyTOM, NPUHHMATH
BCC MMITIEMEHTAIMOHHBIE MEPHI B YTOJIOBHOM, YTOJIOB-
HO — TPOIIECCYATBHOM M YTOJIOBHO — HCTIOJTHUTEIBHOM
3aKOHOZATENBCTBAX JUTS YCIIEIIHOIO HAYAJIO JIesITelIb-
Hoct Cyna. Taroke, HeoOXOMMO B HEKOTOPOI! CTerte-
HH OTrpaHyunTh FOprcIMKIMIO Cyma TakuM o0pasoMm,
YTOObI HE HAPYLIAINUCh HAIMOHAJIBHBIE MHTEPEChl U
TPAHUIIBI CyBEPEHUTETA TOCYIAPCTB. ITO MOIJIO OBI 10~
CIOCOOCTBOBATh  MPUCOSIMHEHUIO OOJIBIINX JEpiKaB
mupa k Pumckomy cratyty MYC.
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A.b. Xoun6oen

Crarym Puviiu Cyu GaliHA IMIWLTATMN YUHOSITI
XaMUYH aCOCH XYKYKHH XaMKOpPHH OaiiH! 1aB/IATXOH
HMIITHPOKY#A

Maxkoma 6a xamkopuu Aaiatxo 0o Cymm
OaliHAIMWUTAIMM YMHOSTA Oaximaa 1ynaact. ap
MaKOJIa YXII0PUXOU JaBiaTxou uirupokyin 60 CBY,
VHYYHUH MYIIKWINXOW aMalli HaMyOaHW CAJIOXUSITH
Cyu 6aliHAIMIWITAIMK YUHOSTA Oappacid Merapiai.

XaMUyHHH Jlap Makojial MasKyp MpoOrieMaxon
MM30 HaKap/aH Ba parudukarcus Hakapaanu CratyTu
Pumin a3 qoHnOM OUCEP TABITATXO, XaMUyHHUH OO3XOHT
HaMyJIaHU MM30XOU XY/T a3 YOHUOU Oab3e KUIIBAPXOU
JyHE TaxKUK Merapial. YXIaJOpUXou HABIATXOU
raripumTupoxunn Cratyti Pumin xamkopii HaMytaH

60 CbBbY map xomarxou WCTUCHOW, a3 4ymyia THOKU
napxoctdl XaTTin Cymy GaiHATIMUIAIITAM YUHON OUITA
XaMKopii 00 4YyHMH [aBIaTXO Oappaci MelaBa/l.
@Qapkpsit - Oaitnn Craryru Puvim Cymm
OallHAIMWUTAIMM YMHOSITA a3 coOuk TpubyHaimxon
yuHOsITMM  OafiHamvwrtam ad hoc (map coOwk
FOrociasus Ba Pyanna).

Kamnpoxkaxo: Cymy OGaliHAIMIWIIAIMN YUHOSITH,
Crarytu pumun Cymu  GaiHAIMIWUIATAM  YUHOSITH,
cutoxpsitt =~ Cym CallHAIMIWUTAIMM ~ YUHOSITHL
TpubyHanxon GaitHamviwmiamm ad hoc. Jasmarxo —
nirmrpoxkuréHn Craryt Puviym CBY,

A.B. Hojiboev

The Rome Statute of the International Criminal Court
as a legal basis for the cooperation of States Parties

The article is devoted to the cooperation of states
with the International Criminal Court. The article deals
with the obligations of cooperation with the ICC of the
participating States, as well as the implementation of the
jurisdiction of the International Criminal Court.

Also, in this article are analyzed the problems of not
signing and ratification of the Rome Statute by many
countries, as well as the withdrawal of their signatures in
the Rome Statute from a certain number of countries.
Considered the obligations of states not parties to the
Rome Statute to cooperate with the ICC in exceptional
situations, including the official request of the Interna-
tional Criminal Court for cooperation. The difference
between the Statute of the International Criminal Court
and the former International Criminal Tribunals ad hoc
(for the former Yugoslavia and Rwanda)s.

Key words: The International Criminal Court, the
Rome Statute of the International Criminal Court, juris-
diction of an International Criminal Court, International
criminal tribunals, States - Parties to the Rome Statute
ICC.
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MAYAJUTIAN AKATJEMUH XYKYK

-3272018

AKAJIEMUYECKUN IOPUTNYECKUN KYPHAJI -3 (27)/2018

COBPEMEHHBIE IIPAKTHYECKHUE BOITPOCHI IPUMEHEHUS OI'OBOPOK ITPU
SAKIIOYEHUU PECITYBJINKOU Y3BEKNUCTAH MEXKIAYHAPOJHBIX TOI'OBOPOB

YmapaxynoB .M. —pyKoBOIUTENb IPYIIBI MEXAYHAPOIHO-TIPABOBBIX Hcce0oBaHUN MHCTUTYTA
MOHHTOPHHTA JICHCTBYIOIIETO 3aKOHOaTeNnbcTBa pu [Ipesuaenre PecyOnuku Y30ekucTas, J1.10.H.

B cratee paccMaTpuBaercst BOIPOCHI MpUMEHe-
HUSI OTOBOPOK TIPY 3AKJTFOUYCHUM MEKITyHAPOITHBIX
JIOTOBOPOB CO CTOPOHBI CYBEPEHHBIX TOCYHAPCTB, B
ToM umcrie PecrmyOmmiky V30eKucTaH, pacKpbIBaeTCs
COTIEpYKaHNEe OTOBOPOK B MEKITYHAPOIHBIX JIOTOBO-
pax, YCIOBHSI MX TPUMEHUMOCTA W KOMIICTCHITHS
TOCy/IapCTBa B WX YCTAHOBJICHUH. ABTOp paszieisier
MHEHUSI TeX aBTOPOB, KOTOPBIC CUMTAIOT, YTO OT'O-
BOpPKa HY)KIAETCS B TIPSIMOM COIIACHH JIPYTHX JIOTO-
BApHBAIOIIMX CTOPOH, XOTSI OTMEYAET UHYIO TTO3H-
LIMIO, TI0 KOTOPOM YCTAHORJIEHHE OTOBOPOK B MEX-
JIYHAPOITHBIX JIOTOBOPAX SIBJISIETCS] CYBEPEHHOE TTpa-
BO TOCYIApCTBA, a Il WX MPUMEHEHHS COTIIACHSI
JIPYTHX CTOPOH JIOroBOpa He obsi3atestbHa. Ocodoe
BHMMAaHHE TPUIACTC OrOBOPKaM, CIeNaHHble Pec-
nyOrmkoil  Y30ekucraH ['aarckoil KOHBEHLIMU O
TPOKIAHCKUX aCTIeKTaX TOXUILICHUSI JIETCH B IPYTHE
crpaHbl, MexIyHapoIHOW KOHBEHIIMM O 60phoe ¢
6oMOOBEIM TeppopizMoM OT 15 nekabpst 1997 .
AHamBUpYs TAHHOTO MpeaMeTa MOCIIEI0BaHMs, aB-
TOp MpeylaracT BHECTU M3MEHEHUs B PEIAKLIMIO CT.
24 3akona Pecryomxu Y30ekuctan «O MexmyHa-
pomHbIx JoroBopax PecrtyOrmiku Y30ekucran» ot 22
Jiekaopst 1995r.

KimoueBble cj10Ba: OroBOpKH, MEXITyHApOIHBIA
noroBop, Pecriyormmka Y30ekucTaH, MeXTyHapOIHO-
NpaBOBasi TMPAKTHKA, CyBEPEHHOE IPABO TOCYHAPCTB,
ITIKOJTA POTHBOTIOCTABMOCTH.

[IporpeccuBHOE ~ pasBUIUE  MEXKIYHAPOIHOTO
JIOTOBOPHOTO TIPaBa, BKIIOUas NpuHsTHe Pesomrormm
I'eneparbHoit AccamOrien OOH Ne 44/23 «/lecsrie-

THE MEKITYHAPOTHOTO TIpaBay, YCWJIUBAET
HEoOXOIMMOCTb YKpETUICHHs IJIaBEHCTBA
MEKIYHapOHOTO  TpaBa B MEXKIyHAPOIHBIX

OTHOIIEHHUSIX, YTO JIOJDKHO JIOCTUTAThCS TOCPEIICTBOM
CTPOTOro COOIMIOZICHHST TOCY/IAPCTBAMH TIPUHSTBIX Ha
ce0s1 00S3ATENBCTB, TATTbHEHIIIEH KOIH(UKAIeH U T.I1.
B om0l cBBU ocoboe 3HadeHHWe TpHOOpeTacT
BOIMPOC 00 OrOBOPKAX K MEKTYHAPOIHBIM JIOTOBOpaM
[8]. IlpakTmka peryaMpoBaHHSI 3TOrO  BOIPOCA,
HEOOXOMMOCTb 3asIBIICHHSI OTOBOPOK M BO3PAKEHUIA
MPOTHB HHUX JIOJDKHA OOCCTICUMBATHECS MAKCHMATIBHO
3(heKTUBHBIMI FOPHIITISCKIMU TPOLICTYPAMIL.

MexayHapoaHOe MpaBO M, B YaCTHOCTH, IPABO
MEKTYHApOHBIX JIOTOBOPOB CTPOSITCSL HA TPUHIIAIIE
00SI3aTeNTBHOTO MCTIONHEHMSI COIVIAILICHHH, YTO, B CBOIO
odepenb, OOECTIeUMBACT  IPUMEHEHHE  KaKIbIM
CYOBEKTOM  CBOETO  COOCTBEHHOTO MHEHHUS IO
KOHKPETHOMY BOIIPOCY MEKIyHApOIHOM >k3HA. Ha
BCEX CTAIMSIX BBIPOKEHHS COITIACHSI HA 00S3aTeIbHOCT
MEKITYHApOIHOrO JI0roBopa TOCyZIapcTBa  OONaiatoT
TPaBOM C/IEJIaTh OrOBOPKHUL.

«OroBopKa, — [0 MHEHHIO UTATLHCKOTO FoprcTa /1.
AHIIIOTTH, — 3TO I0OPOBOJIBHOE 3a5IBIICHHE, KOTOPHIM
TOCYZIapCTBO, MPUHUMAS JIOTOBOP B IIEJIOM, UCKITFOYACT
U3 HET0 HEKOTOpble OIpe/IesieHHbIC TIONOKEHNS,
KOTOPBIMU OHO BIpeIh He OyieT cesizaHo» [12, 471].

CriemyeT OTMETUTB, YTO OTOBOPKY TOCYIpCTBO
UCTIONB3YeET B EIIIX:

BO-TIEPBBIX, HCKITFOUEHHS HETIOIXOIAIIMX YCIIOBUIA
JUTS TOCYAApCTBa, YCTAHORICHHBIX JIBYCTOPOHHHM MM
MHOTOCTOPOHHKM JIOTOBOpOM [ 7, 32];

BO—BTOPBIX, CYILIECTBEHHOTO M3MEHEHUsI 3HAUYEHHS
WA ONPETIENICHNST KAKOr0—JIHOO ITYHKTA WITH CTaThH JUTS
TOro, YToObI JIOOMTHCS COOTBEICTBUSL HMHTEpEcaM
TOCY/IAPCTB, 3aKTFOYAIOIIMX JAHHBIA JOroBop [3];

B-TPEThUX, BBENECHMSI CMBICIA, KOTOpbIA Oyzer
SBISITHCA. OTIMYMTEIIHHBIM OT TOIO CMBICITA, B KOTOPOM
3T0 TIOCTAHOBJIEHHE TOJKYETCS WIM TOHUMAeTCs
JPYTMIMH YYACTHAKAMH COTJIAITICHUSL.

Bee 310 HE NMPOTMBOPEYMT CYILECTBY OIOBOPKH,
onpenersieMot BumHbIMA yaerbivi 11LPycco [21, C.
290], ILITonecra—XKocra [18, C. 7], M. XamxeHop [16,

7].

[Ipobnema  OrOBOPOK K MEXKTYHAPOIHBIM
JIOrOBOpaM, B CHITy € TpaBOBOM CJIOKHOCTH, BCEI/a
NPUBJIEKATA W TPUBJICKAET BHMMAHKE FOPUCTOB—
MEKTYHapOHUKOB pa3muHbIX c1paH (D.D. Maprenc
JIAET CBOE OIPEIEIICHNE MpaBy BOMHBL «I IpaBo BOVHBI B
OOBEKTMBHOM  CMBICJIE ~ €CThb  COBOKYITHOCTB
FOPUIIMUYECKHX HOpM, 3aKOHOB M OOBIYAeB, KOTOpBIE
OTPEZIETISIIOT ACHCTBYS TOCYZIAPCTB U MX BOOPY’KEHHBIX

cwl BO Bpems BouHbD. C TOUKM  3peHUs
MEXIYHApOIHOIO  VIIpaBIEHWS,  BOMHA  €CThb
BOOpYXKEHHast ~ Oopp0a  MeXIy  HE3aBUCHMBIMU

TOCYZIapCTBAMH UIsI OXPAHEHWsI TPHHAISKAILMX UM
npaB MU uHTEpecoB. OH BoOEN B MCTOPHIO

MEXKIyHAPOIHOIO TpaBa B KA4eCTBE aBTopa 3 IyHKTA
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nipeamOyIteI K ["aarckoit korBerimn (IV) «O 3akoHax 1
OObMAsIX CYXOITyTHOM BOMHBD), W3BECTHOM Kak
«OroBopka MapreHca». OroBopka I71acHT, YTO «BIPeb
JI0 TOTO BPEMEHHM, KOIZia IPEJICTABUTCSI BO3MOKHOCTb
M371aTh OoJiee TOMHBIA CBOJ 3aKOHOB BOMHEI, BEICOKHe
JoroapuBaroriiecss CTOPOHBI CUUTAIOT YMECTHBIM
3aCBUJICTEJILCTBOBATH,  YTO B CIy4yasX, He
TIPETYCMOTPEHHBIX TPHHSTHIMUA VM TIOCTAHORIICHHSIMH,
HaceJIeHWe M BOIOIOLIME OCTAalOTCS MOJ OXpaHou U
JISHCTBUEM HaYall MEKTyHAPOIHOIO MPaBa, MOCKOIBKY
OHM  BBITCKAIOT W3  YCTAHOBUBIIMXCS — MEXIY
00pa3oBaHHBIMUA HApOJaMHM OObIYAcB, W3 3aKOHOB
YeJIOBEUHOCTH W TpeDOBaHMA  OOIIECTBEHHOTO
CO3HAHUS. XOTSI HE CYILECTBYET €€ OOLICPUHSITOrO
TOJIKOBAHWS], €€ BIIMSIHUE HAa Pa3BUTUE T'YMAHUTAPHOIO
mpaBa Bcemu MpusHaHO. OroBOpka Crala YacThio
MEKITHApOIHOTO OOBIYHOTO IpaBa M, HECOMHEHHO,
1paBa BOMHBI WM TymaHuTapHoro npasa. XIX Bek
OCCCIIOPHO MOXKHO ~Ha3BaTh HAYAIOM  TPOIIecca
KOMM(UKAIMK ~ HOPM ~ MEKIYHApOIHOIO  TIpaBa,
PEryJIMPYFOLIMX METOIBI U CPENICTBA BEICHHUSI BOMHBI).
10T BONpOoC He 00OIIe]T BHUMAHNEM M HAIIOHATBHOS
3aKOHOJATEIbCTBO M MEKIYHAPOIHYIO  IPAKTUKY
Pecnyormku ~ Y30ekucran.  [lpruem, — mosurmst
OTEUYECTBCHHOW JIOKTPHUHBI OKa3ala  CyILIECTBEHHOE
BIMSHUE HA pa3BUTUE W CTAHORJIEHHME IIPaBOBOIO
PEeryJIMpOBaHHs] MHCTUTYTa OrOBOPOK B TOM BHJIE, B
KOTOpOM OH ObUTO 3aKperuieH B BeHcKol KOHBEHIMH O
TPaBe MEKITYHApOIHbIX J0roBopoB 1969r.

ABTOp COITIAIIAETCA ¢ MHEHMSIMH JIPYTHX YYEHBIX,
3aHMMABIIIMXCSI  BOMPOCOM  OrOBOPOK. JTO  OBUIH
npodeccop DM Koxepnukos, B.H.Jlypnenenckuii,
ODIlonery u ap. OHM TPUIIEPKUBATHCH TIO3UIIUH,
KOTOpasi JIOTUYECKH CTPOUTCS. HAa MEXKTyHAPOITHO—
JIOTOBOPHOM ~ TpakTvke rocyaapcts:  «OroBopka
HY)KIaeTcsi B TPSMOM COIVIACHM JIPYTHIX CTOPOH B
noroBope» [2, 102].

IlosmHee HameTwics MOBOPOT B THOAXONE K
OTOBOpKaM,  3aKIOYABIIMICSI B OTX0AE  OT
HEOOXOJIMMOCTH  COIVIACOBAHMSI OTOBOPOK C JPYTHIMH
YUYacTHHKaMH ~ JIOTOBOpa W TPHU3HAHMM  TIpaBa
(opMyIIMpOBaTh OTrOBOPKY B KAyeCTBE CYBEPEHHOIO
nipaBa rocyaapcrsa (I pamora o npucoemmuaennn CCCP
K BEHCKOM KOHBEHLIMM O IIpaBE MEKIYyHAPOIHBIX
JIoroBopoB oT 23 Mas 1969 roma ciaHa Ha XpaHeHUe
I'enepanbHoMy cexperapro OOH 29 anpens 1986 rona
CO CIIEMTYIOIIMMU OrOBOPKaMHU U 3astBiieHHeM: <«Coro3
Cogerckux CormamcTieckux PecryOnuk He cauraer
ce0sl CBSI3AHHBIM TOJIOXKEHUSIMU CTatbll 66 Bexckoit
KOHBEHIIMM O IPaBe MEXIyHApPOIHBIX JIOTOBOPOB U
3QBJISIET, YTO YIS TIEpPeaurl JIFOOOro Criopa MEKTy
JIoroBaprBarOIIMMICS CTOPOHAMU O TIPUMEHEHUN I
TONKOBaHMUA cTared 53 wm 64 Ha peleHue

MexnyHapoqHOTO  Cyla WM JIFOOOro  cropa O
MPUMEHEHUH WM TOJIKOBAHWH JIEFOOOW JIPYroil CTarbu
yactv V KoHBEHIIMM Ha pacCMOTPEHHE COTTIACHTEITBHOM
KOMFICCHHM HEOOXOIIMMO B K&KJIOM OT/IEITBHOM CITydae
COITIaCKe BCEX CTOPOH, YYAaCTBYIOIIMX B CIIOpE, U YTO
MUPOBBIMH TIOCPEITHIKAMH, BKITFOYaCMBIMH B COCTaB
COITIACUTEIIBHOM KOMHMCCHH, MOTYT SIBJISITBCS JIMIIb
JIIIA, HA3HAYCHHbIE YYACTHUKAMH CTIOpa C MX OOIIEro
cormacusy. «Coro3  CoBerckux  ColMamicTHUSCKUX
Pecryonvk Oypier cuntars st ceOst HeoOs3aTeTbHBIMU
TIONIOYKeHst ITyHKTa 3 crarbi 20 U IyHKTa «by cTars 45
BeHckoll KOHBEHIMM O TIpaBe MEKTyHAPOIHBIX
JIOTOBOPOB, ~ TIOCKOIIBKY ~ OHM  TPOTHUBOpEYAT
CIIO’KMBILIEHCS MEKITYHAPOTHOM TpakTUKey. «COro3
Cogerckux Corpamictiaeckux PecryOnmik 3astBiisier,
YTO OH COXpaHsET 3a COOOH MpaBoO MPUHUMATH JTHOOBIC
Mepbl TI0 OXpaHe CBOMX WHTEPECOB B CIydae
HECOOITIOZIEHUsT IPYTUMH TOCY/IApCTBAMH  TIONIOKEHUI
Benckoii KoHBeHIMM O MpaBe  MEKITyHAPOIHBIX
JIOrOBOpOBY». KOHBEHIIMS B COOTBETCTBUM € ITYHKTOM 2
crareu 84 Berymaia B ety st CCCP 29 mas 1986
roria. Texcr KoHBeHImM OImyONMMKOBaH B CHELHATBHOM
npwiokeHnn K Becrarky Beiciero ApOumpakHOro
Cyma Poccuiickoit @eneparu, Ne 3, mapr 1999r) [1,
47).

OT0 TONOKEHHE FOPHIMYECKH 3aKpEIUICHO B
BeHckol KOHBEHIMM O TIpaBe  MEKITyHAPOIHBIX
joroBopax  1969r, B wactHocTH, B CT. 6
«I IpaBocrocoOHOCTL TOCyZIapCTB 3aKITF0YaTh
JIOTOBOPBDY, CT. 19. «DopMynMpoBaHIe OroBOPOK» U CT.
20. «d IpyHsTHE OrOBOPOK M BO3PAYKEHMS [POTUB HUX).

Kak  ormewaer mpodeccop  A.H.Tananaes,
CYBEPEHHOE TpaBO TOCYNAPCTB 3asBILITH  OTOBOPKU
HAIIUIO CBOE MOATBEPKACHNE B BeHckol koHBeHIMH [9,
49; 10, 149], B Hacrosiiee BpeMs B MSKITYHAPOIHOM
npase SBIISIETCS OOLLIEMPU3HAHHBIM, 970
(OpMYJTMPOBaHHE OTOBOPKH K  MHOTOCTOPOHHEMY
JIOTOBOPY — 3TO CYBEPEHHOE NPaBO KaKIOTO JI0roBa-
PHBAFOITIETOCS  TOCYZIAPCTBA, HE HYKIAIOMIETOCS B
NPUHESITAA WM COIVIACMM €O CTOPOHBI  JPYTHX
rocymapetB.  [lpy  ocymlecTBieHMM 3TOrO  IpaBa
TpeOyercst JIlb, YTOOBI OrOBOpKA He Oblia
HECOBMECTHMA C OOBEKTOM H LIEJISIMH JIOTOBOPA, TO €CTh
He MPOTHBOPEUMIIA €T0 CYIITHOCTH.

Jlpyroro MHEHHs] MPUIIEPKUBAIOTCS B 3aIaHON
ropyamyeckoit smreparype. Kak cunraer ML.Pyna, cr. 19
KoHBeHImM mipemycMaTprBacT HE TMpaBO  3aBUTh
OTOBOPKY, @ IPABO MPEIOKUTH BO3MOKHYIO OTOBOPKY,
U 910 TPEUIOKEHHE  BIIOCIEACTBUM  JOIDKHO
obcyxnarsest rocymapersamu [20, 180

®.XopH mpemmonaraeT, 4ro Oonee MpaBHIILHO
TOBOPUTH HE O TpaBe, a O cBoOozE (OPMYIMPOBATH
oroBopky [15, 123].

128



OcoOCHHO MHOTO CIIOPOB  BBIBBIBAET  BOIPOC
otHocuTeNbHO 1. 19 1 20 KoHBeHIMM — NOIDKHBI T
OHH PacCMATPUBATHCS B OPraHAYECKON B3aMMOCBS3U B
OTHOLIEHMN Jpyr japyra? Kak criencrBue BO3HHMKAOT
Jpyrve BONPOCHI — BO3MOXKHO JIM  TIPUHSITHE
TOCYZIapPCTBOM OTOBOPKHM, MOYKHO JIM paccMarpuBaTh
MOJQMBOE COIVIace C OroBOpKoM Mo CT. 20 Kak
NPU3HAHUE COBMECTIMOCTH OTOBOPKH C OOBEKTOM H
TEJTBEO JToroBopa (CT. 19. 1m. «o»).

CymiectByeT 1Ba MOIXOAA K PEIICHUIO 3TOIO
BOIIPOCA,  KOTOpblE  NPEICTaRIEHbl  ILKOJIAMU
JIONYCTUMOCTH» U <AIPOTUBOMOCTABUMOCTIY  [19,
263]. CTOpOHHHMKH TIEPBOI TOUKH 3PEHUS] CUUTAOT, YTO
OTOBOpPKA, HECOBMECTHMAs C OOBEKTOM M LIENIBIO
JIOTOBOPA, HE MOXKET ObITh 3as1BJIEHA TOCY/IpCTBOM, HOO
B JTOM CiIyyac OHa OyleT HeleHCTBUTeILHOM.
CoOCTBEHHO, BOIPOC O €€ MPUHSITAM JKEe HE MOXKET
BO3HUKAT.

CTOpOHHMKM  HIKOJI  MPOTHBOIOCTABUMOCTH
TIPUICP>KUBAKOTCS TOM TIO3ULIUH, YTO JCHCTBATEIEHOCTD
J000H OrOBOPKY 3aBHCUT TOJIBKO OT €€ TPUHSITUS WIH
Henpunstast rocyaapetBoM. Ct. 19 (c) Konsenimn
SIRTISIETCSL, TI0 MIX MHEHHUIO, OOBIMHBIM JIOKTPUHATHHBIM
YTBEP)KIICHHEM, KOTOpoe €cTb He Oonee, YeM
PPYKOBOJICTBO 15 FOCYAAPCTB B PHUHSITUN OTOBOPKH.

Takwie >ke O3ULIMK TOCY/JApCTBA IIPUMEHSIFOT B BOII-
pocax OroBOpoK B BEHCKOM KOHBEHIMHM O TIIpaBe
MEKITyHapOHBIX J0roBopos 1969r. B kommeHTapum k
BeHckoil KOHBEHI MM, KaK MPaBHIIO, OTMEYAETCS, UTO CT.
20 (mpuHSTHE OrOBOPOK) SBISIETCS TTOCIIEIOBATENTHHBIM
pasBuTHeM CT. 19 (ycioBust  (hopMyITHpOBAHUS
OTOBOPOK) M HAXOIUTCSI C HEl B HEpa3phIBHOM CBS3U.

[pu sToM mpemycmarpuBaetcst, uro 1. (c), cT. 19
(KpuTeprii COBMECTUMOCTH) JIOJDKEH MPUMEHSTHCS B
corniacoBanii co cT. 20 KonBeHimm (0 npuHSTUA
OTOBOPOK M BO3paKeHM TpoTuB HHX). Ecm B
OTHOIIIEHHH OrOBOPOK, 3aMpelieHHbIX 11.(2) 1 (b) cT. 19,
NpsSMO  YKa3bIBACTCsl, YTO HCKITIOYACTCS] HE TOJIBKO
BO3MOXKHOCTb X 3asIBIIEHHS, HO M TIPUHSTUS UX JpY-
TMMH TOCYJIapCTBaMH, TO B OTHOLIEHWHM OTOBOPOK, HE
COBMECTUMBIX C 0OBEKTOM U LIENBEO JIOTOBOPA, KKIOE
TOCYZIapCTBO BIIPaBE OINPEAESTUTH CBOE OTHOLLIEHHE K
TAKOM OrOBOPKE, B YacCTHOCTH, ITyTEM BO3paXKECHMS

TIPOTUB HEE».

B cr. 19 DBeHckoil KOHBEHIMM O TIpaBe
MEKTyHapOIHbIX JIOTOBOPOB 1969r.
NPETyCMATPUBACTCS, ~ YTO  OTOBOPKA  MOTYT

(bopMyYIIMPOBATHCS IPH TTOITHCAHUH JIOTOBOpPA WITH TIPU
cAade Ha XpaHEHHE JOKyMEHTa O paTudHKaimm,
NPUHATUM WA YTBEPXICHAM JIOTOBOpa, JIMOO O
MPYICOCIMHEHNM K HeMy. Eci oroBopka jernaercst
TI0CTIE IIPOCTOrO MOIMCAHMS, TO €CTh MOITMCAHNSI TIOJL
YCJIOBUEM PaTU(UKAIN, TIPUHSTHS WK YTBEPIKICHNS,

TO OHA HOCHT YUCTO JIEKJIAPATUBHBIA Xapakrep |
JIOJDKHA OBITH TIOATBEPIKIICHA B MHCBMEHHON (hopMme,
KOIJ]a TOCYAapCcTBO BBIPA3UT CBOE COIVIACHME Ha
o0sBaTebHOCTh TSl Hero  jioropopa.  CyImecTByroT
KoHcturyimm, KoTopble ¢ MOMOIIBIO OMpeIeNIeHHbIX
OTOBOPOK 3ASIBILIFOT O NMPUMEHUMOCTU BO BHYTPEHHEM
MPABOMOPSIKE  HOPM  MEKITYHAPOHOIO  OOBIMHOTO
npaBa. Peub uyiet, B yactHocTH, O CT. 9 ABCTpHIACKOI
KOHCTUTYIIMH, CT.25 (OCHOBHOIO 3aKoHa IepmaHum,
cr.10.1 WranpsHCcKOM KOHCTUTYIMH, MpeamOyiie PpaH-
1y3ckoi Koncruryrmm 1946, nepecmotpenHoit B 1958
u 1.4 [pyrve KoHCTUTYIMM HMYEro He TOBOpSIT B
OTHOILIGHMM ~ OOBIYHOIO  TpaBa, HO  Pa3BUTHEC
FOPUCTIPYZICHIIMM  JIOKA3bIBACT CYILIECTBOBAHUE TIOJI-
pa3ymMeBaeMOro  KOHCTUTYLIMIOHHOIO  IIPHUHIIMIIA,
KOTOpbIi  OOSIBBIBAET TPUMEHSATH MEKITYHAPOIHOES
o0bHOe TipaBo  (benbruiickass, AMmepuKaHCKas U
SnoHckast koHCTUTYIMM). B Apyrux crpaHax, B Ko-
TOpbIX HE wuMeercs ImcaHo Koncmryimm Kak,
HarpuMmep, B CoemHenHoM KoporneBcTse, NprHIMIT
MPUMEHEHUsST OOBIYHOTO TpaBa OCHOBBIBACTCS HA
YCTOMUMBOM Cy/ieOHOM NpakTuke. MOXKHO yTBEpKIaTh,
YT0 TaK WIM WHAYe NPUMEHEHUE MEKTyHApOIHOIO
OOBIMHOTO TMpaBa HAIMOHATHHBIMUA CyJaMHU WU
aIMVHUCTPaTVBHBIMK ~ OpraHaMM  HE  BbI3BIBACT
COMHEHMSI HU B OZTHOW CTpaHe.

Kak crnienyer w3 3mMX MONOKEHWH, OTCYTCTBHE
BO3P@KEHNSI BCET/Ia O3HAYAET NPUHSITUE OTOBOPKU KaK
COBMECTUMOM C OOBEKTOM M TIEJIBIO JIoroBopa. Mmeer
TAKOKe HAYYHOIPAKTUUIECKUI UHTEpeC U «PyKOBOICTBO
M0 MEXKIYHApOIHbIM JIOrOBOPaM», TOITOTORJIEHHOE
JloroBopHOii cekimield YTpasieHus. [0  I[PAaBOBbIM
BorpocaM Oprammaim  O0beuHeHHbIX Harmii B
2000r. [11]. DTOT [OKyMEHT JaeT COBPEMEHHOE
TOJIKOBaHHE BOIPOCAM O IMPUMEHUMOCTH «OTOBOPOKY.

B Tex ciywasx, xoraa rocyaapcrso (opmympyer
OTOBOPKY,  KOTOpas  OINpEAEIEHHO  JIOITYCKAeTCs
COOTBETCTBYIOLLIM JIOTOBOPOM, I'eneparnbHbLi
cexperapp OOH kax nermosurapuii mH(pOpMUpyer 00

3TOM  3aMHTEPECOBAHHBIE  TOCYJapCTBA  ITyTEM
HalpareHWs] UM yBeJIOMJIeHMsI Jeriosurapus. B

CITyyasix, Kora TpeOyeTcs MUCbMEHHBIN MepeBos WK
VIlyONeHHBIM ~ aH&M3,  TaKoe  YBEIOMIICHHE
oopMIIIETC. M HAIPaBIBIETCS]  3aMHTEPECOBAHHBIM
TOCYZIAPCTBAM TIO0 WICKTPOHHOM TIOYTE B JICHB, KOTIIA
ObU1a copMymmpoBaHa oropopka. OroBopka TaKoro
poma He TpeOyeT KAaKOTO—JMOO —TOCIIEIYIOIIErO
NPUHATHST 3aMHTEPECOBAHHBIMU TOCYZIAPCTBAMH, €CITH
TOJIBKO JIOTOBOP HE TPEOYET TAKOTO TPHHSTHSL.

B cootserctBim co cr. 24 3akona PecrryOnmmxu
V30ekucran  «O  MOKIYHAPOTHBIX  JIOTOBOpax
Peciyormku ~ V30exucran» — 1995r.  oroBopku

NPUMEHSIOTCA.  TPY  TOTIMCAHUY,  paT(UKaImH,
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YTBEPXKIICHUH, TIPUHSATHA MEKITYHAPOIHBIX JIOTOBOPOB
PecriyOrmku  V30eKucTaH WM TIPUCOCIMHEHHH K
noroopaM. OHM MOTYT JIeNaThCsl TIPH COQITFOICHUM
YCJIOBUM W HOpM JIoroBopa. CHSITHE OTOBOPOK MOMKET
OBITh TPOM3BEICHO B OTHOIICHUM MEKTyHAPOIHOIO
JIOTOBOpA B JIFOOOE BPEMsI B TOM Ke TIOPSIIKE, B KAKOM
OHM ObUM cC/eTaHbl. B JIOrOBOpHOM  MpakTvKe
Y30eKucTaHa MPUMEHSUTUCH CIIETYIOIIE OTOBOPKH:

[ocranomenne Omait Maxmica PecryOmmku
V30ekucran Ne 776-1 or 15 ampems 1999r. «O
npusstTia PecriyOrmvikolt  Y30eKkucTaH OroBOpKH KO
BTOpOMy a0zaily crarbd 26 ['aarckoii KOHBEHIMM O
TPOKIAHCKUX AaCTIeKTaX TOXMIICHUS JCTEd B JPyrvie
ctpanbDy.  PaccmotpeB  mpemiokenne  KaOunera
MumnuctpoB PecriyOmiku V30exucran, Omiii Makic
Pecrybmiku Y30eKucTaH OCTaHORJISIET:

— [ IpyHATH OrOBOpKY KO BTOpOMY a03alty cTarsu 26
[aarckoii KOHBEHIMM O TP@OKIAHCKMX —acleKTax
MOXUIICHUS JCTed B JIPYTWie CTPaHbl CIIEHYHOIIETO
COTICPIKAHHSDY:

«PecrryOrmka Y30ekicTaH He Oy/ieT CuuTarh ceOst
OOSI3aHHOW HECTH PacXofbl, YIIOMSHYTHIC BO BTOPOM
abzatie crarsu 26 KOHBEHIMM 1 TIOHECEHHBIE B CBSI3U C
y4acThieM  FOPHJIMYECKOIO  KOHCYJIBTAaHTa MM
BO30YKIeHHEM Jiesiay [ 11].

JpyriM TIpUMEpoM  TIPUMEHEHUsT OTOBOPKM Ha

npakTrke PecryOimku Y30eKucTaH MOKET CITy)KUTh
JyrioMarvdeckas Hota ot 26 anpertst 2000r. Mununctpa

MHOCTPaHHBIX e PecryOrmmku Y30ekucTaH, B KOTOPOi
OTMEYaeTCs:

«Ero  IlpeBocxomurernectBy  I'eHepabHOMY
cekperapto  Oprammaimu  OObeauHeHHbIX  Harmid
Kodde Annany. YBakaemblil rocrionvt I eHepabHbIi
cekperaps! MMeto yects yBenomuts Bac o Tom, 4yto B
COOTBEICTBAM C TONOKEHWSIMA  «MEKTyHApOIHON
KOHBEHIMU 0 OoprOe ¢ GOMOOBBIM TeppOpr3MOM OT 15
TeKadpst 1997r»  Pecmyormuka — Y30ekucraH
YCTaHABIBAET CBOIO FOPUCIUKLIMIO HaJ
MPECTYIUICHUSMY, YKa3aHHBIMH B CTaTke 2 BO BCEX
CITy4asiX, TMPETYCMOTPEHHBIX B IYHKTE 2 cratbll 6
narHoi Konperrmmy» [11].

B HarmoHabHOM 3aKOHOIATENLCTBE HEOOXOIVMEI,
KaK TTIOKa3bIBAET MPAKTUKA, HOBBIH MOXO]T K OTOBOPKAM
U TIpU3HaHUE TpaBa (HOPMYIMpOBATH OTOBOPKY B
KauecTBE CyBEpPEHHOIO TpaBa Tocyaapcrea. Bumures
11e71eC000pa3HBIM BHECTH COOTBETCTBYIOIIIHE
BMEHEHVsI B HAIMOHATBHOE  3aKOHOIATEITHECTBO
PecrryGrmku Y30exucras. B nornonmHennn K ckazaHHOMY
aBTOp TIPEIVIaracT BHECTH CIICAYFOIIE M3MEHEHHS B
penaximro cr. 24 3akona Pecriyormiku V3oekucran O
MEXTyHApOIHBIX JoroBopax PecrryOmiku Y30ekucTan
ot 22 nexabpst 1995t

Cmamvs  24.  [lpumenenue  02080pox K
08YCIOPOHHUM U MHOLOCIOPOHHUM MEHCOYHAPOOHBIM
0oeoeopam Pecnyomuxu Y30exucman.:

Pecnyomuxa V36erxucman obnadaem
MENHCOVHAPOOHOU NPABOCHODHOCIIO ONPEOSSIMb CE0H0
no3uYul0  Mpu  NOONUCAHUY, — PAmUGUKayuL,

VINBEPIHCOCHUU, NPUHSINUL MEXCOYHAPOOHBIX 002060PO8
WU NPUCOeOUHEHU K 002060paM, 6 OMHOWEHUU
KOmMOpbIX Mo2ym  Oblmb — COelaHbl  02080PKU  NpU
COOMOOeHUU  VCTIOBULL 002080pPA, KOMOPble OO0NIHCHbL
OpeaHUYeCKlU CO2Naco8bIBamyvcsl ¢ Berckoti koneenyuell
0 Npase MeXCOYHAPOOHLIX 002060pos om 23 mas 1969e.

FOpummyeckas nprpona MPEIOKEHHOTO HOBOTO
TPOEKTA PEIIAKIMU CT. 24 SBIISETCS HOBBIM TOIXOIOM K
OTOBOpPKaM, TPUMEHSEMBIM B TIpakTuKe PecrryOnmku
V30ekuctan. OH  Oasupyercss Ha — MpH3HAHUU
CYBEPECHHOIO TIpaBa TOCYAAPCTBA 3asRIITh K JIFOOOMY
JIOTOBOPY OTOBOPKH, KOTOpbIE HE HYKIAIOTCS B
OPUHATMM WM COIVIACOBAaHMM  C  APYIUMH
rocy/iapcTBamMi (B MHOCTPAHHOM JTEparype — Tak
Ha3bIBaeMasi JIOKTPUHA «@0COITFOTHOTO CYBEPEHUTETA).
Bo3HHKHOBEHHE TaKOr0 MOIXO7A 00YCIIORTICHO, TIPEKIIE
BCETO CIIOPOM, BOZHMKIIIMM B KoHIE 40-X TOIOB B
oTHOIIEHNY KOHBEHIMK O TIPEIyIpeXKICHAN TIPECTYTI-
JICHWS TEHOLWJA M HakasaHud 3a Hero 1948r., u
TIPUHSITHEM KoncyrmbrariBHOrO 3AKITFOYEHHST
MexyrapomHoro cyna OOH 1o Borpocy 0roBopok.

BoniensnoyeHHast O3ULIMS I0JDKHA 00eCTieunBaTh
FOPUIMYECKUT TIPUHIWI  3aBJITH  OTOBOPKY U
3aIlIUTHI CROMX CYBEPEHHBIX TpaB Oe3 Coracksi Ipyroro
TOCYZIapCTBa, KOTOPbIA COOTBETCTBYET MPUHIMILY CY-
BEPEHHOTO PABEHCTBA TOCYJAPCTB, 3aKPEIUIEHHOMY B
VYcrase OOH [ 14, 29].

TaxiM 00pa3zoM, OTOBOPKH — 3TO KOMITOHEHT TIpaBa
MEKTYHapOHbIX JI0rOBOpOoB. OHM HE MOryT ObITh
NPUMEHEHBI B OTHOIIGHMH  OOBIMHBIX ~ HOPM.
FOpumiaeckrie MocnencTBrsl OroBOPOK Y- BO3POKEHUI
NPOTHB  OrOBOPOK  MPEAYCMATPHUBAIOT  M3MEHEHUE
TIOCTAHOBJICHHST JIOTOBOpa 1o KPUTEPHEO,
OTpEJIENIEHHOMY OrOBOPKOM B OTHOILICHHM YYaCTHHKOB,
ee cAenaBImX. MomyaniBasi OroBopka OyJieT MprHsTa
TOrA, KOIZia TOCYIApPCTBO HE BBICKA3bIBAECT CBOHIX
BO3PKEHHI TPOTUB OrOBOPKHM JI0 KOHIIA, HATPHMED,
12—t MecsTaHOrO TIEpHO/A TTOCTE TOrO, KAk OHO OBLIO
YBEIIOMJIEHO O TAaKOM OrOBOPKE, WITH JI0 TOM J1aThl, KOI/Ia
OHO BBIP3WIO CBOE COIVIACHE HA OOS3ATENILHOCTD JUTS
Hero JioroBopa (1. 5 cT. 20 BeHcKoli KOHBEHIUH O TpaBe
MEKITyHapOIHBIX JI0roBOpoB 1969r..).

YunTbIBast BEIIEHIOKEHHOE, MOYKHO MPETIOKUTH
CIICIYIOIIME  PACCYXKICHUS, HCTOYHUKOM KOTOPBIX
SRIICTC ~ TIPakTWKa — TpuMeHeHwst  PecrryOnvikoid
V30eKrCTaH «OrOBOPOK»:
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- BO-IIEPBBIX, TPHU TPUMCHEHUH OrOBOPOK
MUJ] PecryOrmviku Y30ekucran JIOJDKEH
MH(OPMUPOBATH TOCYIAPCTBEHHBIC OpraHbl CTPaHbI, B
TOM YHCIE CyIbl PECIyONMKH, KOTOpbIE JOIDKHBI
TPUMEHSITH OTOBOPKM TIPH PAacCMOTPEHHH CY/ICOHBIX
JIeTI, €CJIM MHOE He YCTaHORIICHO B 3aKoHe [6; 17, 217-
218];

- BO-BIOPBIX, KaK TOKa3bIBACT MPAKTHKA,
Pecry0nka Y30ekucTad He PUMEHSIET OrOBOPKH, ECITH
OIPEIIENICHHO HEJTB3Sl 3asIRIISITh W TIPUHUMATh HX, T.C.
HapyIIaTh COBMECTUMOCTb 0OBEKTA U TIEJeH JIOroBopa
(B cooreerctBuM CT. 19 (c). Benckoil KOHBEeHIMM O
TPaBE MEXTYHAPOIHBIX JIOroBopoB 1969r..).

- B-TpETHHX, PUHIMIT «Pacta sunt servanda» —
«/1oroBOpBI  TOJDKHBI ~ COOJTIONATECSDY  OPTaHIHYECKH
COYCTACTCsl C TPAKTUKOM TPUMCHEHUST OrOBOPOK
Pecrryormikoii Y30ekucTas;

- B—YCTBEPTHIX, (OPMYJUPYS KOHKPCTHBIC
3QSBIICHUAST 10  ONPEAENCHHBIM — MEXKITYHAPOITHBIM
noroBopam, PecityOimika Y30eKucTaH UCTONb3YeT CyBe-
PEHHOE TIPaBO 3aSIRIISITH OTOBOPKH K MEXKTYHAPOHBIM
JIOrOBOpaM 1 COIVIAILICHHSIM

- BIMTBIX, U1l PecriyOmiku Y30eKkucran B
€10 JIOTOBOPHOM TIPaKTHKE JI0 Hayana 90-X rofoB He
ObUIM XapaKTepHBI OCOOBbIC TIPHUMHBI  3asBICHHS
OTOBOPOK, KOTOpbIE C TEUEHUEM BPEMEHH M3MEHWITUCE,
a CITe/IOBATEITEHO, I3MEHWJICS M XapaKTep OTOBOPOK;

- B-IecThX, PecriyOmika — Y30ekucraH
TIOJTHONPABHO TPUMEHSET BCE CHOCOOBI PabOTHI ¢
OTOBOPKAMH.
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N.M. YmapaxyHoB

Macpaiaxon aMami MyocHPH TATOMKH TaB3eXO0T
XAHIOMM OacTaHu IAPTHOMAXOH OaliHaIMILIAIIN a3
yoHuou Yymxypuu Y30ekucron

JHap Makoma mMacbanian TaTOMKY TaB3eXOT XaH-
romMu OacTaHW IAPTHOMAXOU OalHAIMIIAA a3
YOHUOU JABIIATXOM  COXMOMXTHEp, a3 4Yymiia
YyMxypun Y30eKHCTOH Gappacil Merapaji, Ma3my-
HM TaB3eXOT Jlap INAPTHOMAXOW OaiHAIMMIIAIIH,
IAPTXOM TATOMKM OHXO BA CAJIOXMSTH JIABJIATXO
Jlap MyKappap HaMyJIaH| OHXO OIIKOP MerapiaHi.
Myammd ¢ukpu oH MyarTpOHPO TACTTUPH Me-
KyHaJl, KK a3 pyu OH TaB3eXOT 0a po3urun 6eBoCH-
Tau AUrap YOHHOXOM ITIApPTHOMA HUES 10pajl, HOBO-
Oacta a3 OH Urap PaBHUIIIXOEPO KAl MEKyHaII, K1
MyBO(HKH OHXO MyKappap HamMyIaH! TaB3eXxOT Jap
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MIAPTHOMAXOW OalfHAIIMITTAITA XyKYKH COXUOMXTH-
€pyr JaBIaTX0 MeOoIaa, 0apor TaTOMKU OH Po-
UMM JUrap YOHMOXO XaTMil Hameboman. Ta-
BaYYyXH X0ca Oa OH TaB3eXOTe J0/Ta MEIIaBa/l, KU a3
yoHnon  Yymxypuu ~ Y30eKMCTOH  HUcOATH
Myoxumaun ["aara owt 6a yaHOAX0M TPKIAHNAN pa-
Oy/laH1 KyTakoH 0a rap MamyiakaTxo, Myoxuman
OailiHaMWIat on 6a MyOopH3a anaiixy Teppo-
prMu OoMmbaBit a3 15 nexkabpu comu 1997 oBapna
IIy/IaaH],

[MpenMern TamKMKOTUM MAaK3Kyppo —TaxyIT
HaMy/ia, MyayuTid MEIHUXO0T MeKyHa I, K 0a MOJI-
nan 24 Konyan Yymxypun Ys6ekucroH «Oun 6a
IIAPTHOMAXOM GaiHamvmam Yymxypun Y30e-
KucTon» a3 22 nekadbpu com 1995 Tariupot gapo-
Bapra 1aBaj.

.M. Umarakhunov

Modern practical issues of application of
reservations at the conclusion of international
treaties by the Republic of Uzbekistan

The article deals with the application of reservations
in the conclusion of intemational treaties by sovereign
States, including the Republic of Uzbekistan, reveals the
content of reservations in intermational treaties, the condi-
tions of their applicability and the competence of the state
in their establishment. The author shares the views of
those authors who believe that a reservation requires the
Express consent of the other Contracting parties, although
he notes a different position, according to which the estab-
lishment of reservations in international treaties is a sover-
eign right of the state, and for their application the consent
of the other parties to the Treaty is not mandatory. Special
attention is paid to the reservations made by the Republic
of Uzbekistan to the Hague Convention on the civil as-
pects of the abduction of children to other countries and
the Intemational Convention for the suppression of terror-
ist bombings of 15 December 1997.

Analyzing this subject of research, the author propos-
es to make changes to the wording of article 24 of the
Law of the Republic of Uzbekistan on interational trea-
ties of the Republic of Uzbekistan of December 22, 1995.

Key words: reservations, international Treaty, Re-
public of Uzbekistan, intemational legal practice, sover-
eign law of States, school of opposability.
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MAYAJUIAUN AKAJEMHWHN XYKYK

-327)2018

AKAJJEMUYECKUN IOPUJIMYECKUI JKYPHAJI -3 (27)/2018

TAIIAKKYJIM MABPU®ATU XYKYKHAW JJOHUIIYYiEH BO UICTUDO/IA A3
YCVJIXOU CAMAPABAXIIIU TABJIUM

HycroB CyaaiiMon A0ay/10eBHY, ACCUCTCHTH Kadeapan XyKyKHd UKTUCOJIH, MOJIUSBH Ba
sugaukoppyncuonuu JJJIMMUT; Ten: 918282148; E-mail: Sulaymon 198603@mail.ru

Hap makoman MasKyp poueb 6a mctudoman
YCYJIXOM caMapadaxiv TabIdM — XaM4yH OMIJIA
TAIIAKKYM  MabpudaTh XyKyKMH JOHWIIYYEH
CyXaH MepaBaJl.

MyammdoH 9yHUH MEIIyMOpaH/I, KA arapuit
TaprcH (paHHN XYKYKIIFHOCH OapOoy JIOHUITYYEHN
HXTUCOCXOU FAUPUXYKYKH BAKTH MyaisTHPO TaKO30
JIopajl, aMMO HCTH(OIAN YCYJIXOM CamMapadaxiim
TABIMM OMIIM ACOCHM TAIIAKKYIIM MabpU(aTH
XyKyKUH MyTaXaCcCHCOHH OsiHzIa 06a XpcoO MepaBajl.
Xam3aMOH MyaJIH(hOH TIEITHUXOT MEHAMOSTH/I, K1
XaHTOMH Taxussi OapHOMau TaWMMHUU (paHHM
XYKyKIIMHOCA XyO MeIyl YCTOIOHM (haHHHA
BoOAacTa 6a UXTUCOCH MYAsH MaB3yXOHM COXaBUPO
00 Ha3apIoOTH TaTA00TH CAHAIXOU MEBEPH-
XYKYKAH COXaBA [ap MyHIapU4an OapHOMAaXOH
TaBJIMMI YOU JUXAH]L.

Jlap mMakora MHYYHUH KAl rapauaaact, Kd
HOBOOACTa a3 MXTUCOC € KAacOM MyaiisiH, KOHYH
MyHOCHOATXOM ~ MYXMMU  YOMEapo  TaH3UM
MEHaMOSIT Ba MyTaXxacCHCOHU OsIHIIAW MH Ba € OH
coxa MyBaz3adan/, Ki KOHYHXOM COXaBUepoO, K1 0a
MIXTHICOCAIIIOH HA3IMKHA J0opaH1, 6a TaBpu Iyppa a3
Xy[l HaMy[ia, 6apou rap amai TaTOMK HaMyHdaHHU
dapxaHrn ~ XyKyKMM COXaBUM XYJ TaMOMH
TQIOMPXOpO  aHiemaHa. A3  yymia  3UKp
rapauiaact, Ku Jap WH caMT 0a IIAKIXOU
TYHOTYHH caMapabaxilii TAhIIM Ba TeAAarOTHKau
XaMKOpHA TaBau4yyX Kapma, 0o Makcamu 0010
Oypmann carx Ba cudard TawmM, Oaxycyc
TabhIMMHU ()aHHH XyKYKITMHOCH a3 YCYIIXOU (haboin
TaRIMM XamadoHuOa uctrdoaa OypmaH Tako30u
3aMOH acT.

KamiBoxkaxo: caHaxoM MEBEPUM XYKYKH,
KOHYHXO, KOHYHT'Y30pHH WKTHUCOIH, (HabOJHUSITH
MabpuaTIH JOHUIITYYEH, TAH3UMH MyHOCHOATXOH
YaMBUATH, TapOWsM IIAXpBaHAW, TaXCHIOTU

LIAXPBAH/H, LIyypH XYKYKHA, MabpubaTu XyKyKH,
(hapxaHri XyKyKa.

Acocry3op¥ Cylxy BaxaaTi Mt — [lenmon
vuwwiat Ilpesupentu YT wmyxrapam Omomani
PaxMoH a3 comxou aBBaM 0a capu XOKAMUST
OMaJIaHAIIIOH TO Oa UMPY3 MyHTa3aM 0a Machayau
OamaHn OaprmormraHd  Mabpudatd — XyKyKAU
IAXPBAHIOH TaBaYIyXW XOC 30XMP MEHAMOSHII.
Xany3 gap conmxou 90-ym dapmonu IlpesuneHtu
YT «dap Oopau cuécati XyKykid Ba TabMUHHU
TapOMsii XyKykuM Iaxpeanionn YT» (a3 9-ymu
anperu cormu 1997, Ne961) Ba map acocu o Kapopu
Xykymatu YT «Jlap 6opau 6an3e yopaxou oexrap
HaMYyJTaHHA TapOWSIH XYKYKHH IIIaXPBaH/IOH Ba KOPU
XYKYKi J1ap 4yMXypi» (a3 22-FOMU aBIYCTU COJU
1997, Ne383) xabyn rapmuaa Oya. 3epo Oamanm
Oaprmommrand  catxy  Mabpudarty  dapxaHru
XYKYKUH @301 YOMeEQ, PUOSTEO apUry30PHH XYKYKU
MHCOH IIAPTU ACIMIO XaTMHUU TAIlIKWIN JABJIaTU
JIEMOKpaTi, XyKyKOyHE Ba qyHsIBit MeOota/. [6,1].

Bosin 3ukp Kapn, Kk Jap 4YaxoHH MYyOCHD
YONTOXM MEBEPXOU XYKYK Ba KOHYH HUXOSIT MyXUM
Ba acoch MaxcyO Mme€baHn. 3epo HaJOHWCTaHU
MEBEPXOM XYKYK Ba KOHYH Oorcr Hobapobap# aap
YAMBUST, XyKYyKBAWPOHKYHH, XaIAIOP KapOaH!
TApTUOOTU JTABJIATA Ba YaMBUSATH, cyricThdoma a3
BAKOJIATXOM XM3MATH, JTACT 3a/IaH 02 PUIIBACUTOHIA
Ba JIMIap aMajxoe Merapaaj, KU HOPO3UTUU
oMMmapo 6a Byuaya Meopal. [1laxpaHmon 6osit xyo
JIapK HAMOSTHT, KU TUOKH TapTUOU
MyKappapHamynan kuemu 2 mommau - 10
Koncruryrensim Yymxypun Touyukucron «/laBnart
Ba XaMaW MaKOMOTH OH, IIIAXCOHM MaHcabop,
ITIaXPBAHIOH Ba UTTUXO/USIXOU OHXO
Basudanopann KoHcTUTyTCHST Ba  KOHYHXOH
YyMXYPUPO PUOSl BA MIPO HAMOSIHIY. 3€pO TUOKU
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TApTUOU MyKappapHaMynau KucMu 2 moamau 42
Koncruryreusiu YyMxypru TouukucToHn
«HanmoHucrann KOHyH 4YaBOOTapuul YUHOSITUPO
WCTUCHO HaMeKyHa» [2,5-12].

buHobGap YH, IIaXpPBAHIOH TUOKA
MyKappapoti  KoHcTuTyTCHsT Ba  KOHYHXOM
Yymxypriu  TOUMKHUCTOH  yXAaoopaHl, KU
HoBOOacTta a3 kacOy Kop, Basuda Ba HMXTHCOC,
Malrrya Iygad 0a uH € OH HaBbU (haboJIMST
BOKEMSAATU MEBEPXOM XYKYK Ba KOHYHPO JIApK
HaMy/1a, HULLIOHAOAXOU MEBEPH - XYKYKMPO PHOS
KYHaHJ] Ba OHXOpPO Jlap amal TaTOWUK HAMOSHIIL,
AnbarTa, aMalMIIaBUM MEBEPXOU XYKYK Jlap
HaTUYau OMY3UIIM aMUK Oa Bydys1 MeosiHI. Mopo
JIO3MM  MeOsyl, KW XaHTOMU TaxCWil Jap
MyacCHCaxOM TabIMMH MyXACCIIMHPO Jap PyXusni
9XTUPOMHM KOHYH, XYKYKY O30[UXOM HHCOH,
pamM3X0H JaBIaTiK TOYUKICTOH Ba PUOSIU Ty PyCTH
Tap3u Xa€Td COJMM Taii€p Kapraa, IIapouTd
MYCOHAPO Oapon OaaH GapIoITaHt MAbPUATH
XYKYKUH OHXO (hapoXaM OpeM.

Hap Gapobapyu vH 1ap TaMOMH MyacCHCAXOH
TAXCWIOTH TOMAKTA0H, MakTaOXou MMEHA Ba
MakoTHOM oMM YyMxXypid 060  poxu
(haxMOHIAMXMK COUTA Ba MHCOJIXOU MYITIaXXacu
Xaétii Mappudard XyKyKHMHM OHXOpO OanaH
OGapmoiirrad MyBo(hHMKH MaKca,1 acT.

MycajuzaM  acT, KM SIKE€ a3  POXXOHU
camMapabaxim Baceb HAMYJAHH MabpUQaTH
XYKYKMA JOHUIIMYEH MH ©0a IIyypu OHXO
PACOHMIAHM  TabCUpP  TABACCYTH  JOHUILIXOU
XYKYKMA WIMaH UCOOTIIyIae MeOoIaa, Kda Jap
YapaéHu OMY3UIIM aMUK Ao Meraprnaa. A3 vH
py, 6apon myBadbak IryaaH 6a MH Makca MOPO
JO3UM  MEOsil, KM a3 YCYJIXOM camapadaxiim
TabmM uctudona Oypra, 1ap 4apaéHu Ty3apHIld
JIapC XHUCCH SXTUPOMH MYXACCHIIMHPO HucOaT Oa
WHCOH, TaOWaT, YaMbUST Ba JUrap MaHOabXou
AP3UIITHOKY OJTAMH XACT# OEI0p HAMOEM.

I'ydran MmymxuH act, ku gapc Oosit 6a xanad
Ba BazuQaxoe BodacTa OoIaj, K1 XaJUTd OHXO Jap
Hazap JI0IITa IIy1aacT. Baste Ha xap sk HaBbU 1apc
Oapou wMabpudaTh XyKyKd Ba ITaxpBaHIUN
JIOHUIIYYEH MMKOHUSITU Baceb memmxall. «babse
HIAKIM 1ApcX0 Bazudan ajoxyunapo Xal Hamy/a,
HaBBH JIUrapaIlioH Basudaxou Oerrrapepo ouj Oa
cudarxon MIaxpBaHaad aap Oap Merupana. W
ry(hTaxo TyBOXM OHAHJ, KA JIap Xap 5K Japc Ba
MaB3ybXoe, K 6a (haHHM XyKyKIIMHOCK Oaxiimia
MEIIaBaH, Jap SK BakKT TAIlAKKyJId XaMau
Yy3bXOM TapKUOMM Mabpudard XyKyKd amaltii
Hamerapraia. A3 WH py, OMy3rop Oosi TIOHa, KU
Jap Japcd  MyaiisiH — MyllaxxacaH — KaJloM
Machajlaxon MabpudaTh XyKYKHPO Xall XOXaJl
Kapi. Ba Gapou vH KaJIoM HaBBU IAPCPO UHTUXOO

Kapras 3apyp acm [5,122]. Max3 6a ux Bocuta MO
METABOHEM IIIYYPHOKMU XYKYKHUM JIOHUIITYYEHPO
Oapou JapK HaMyJIaHU MabpudaTi XyKyKi TO aH-
no3ae 6anany 6apropem. bapon oH ku MabpraTi
XYKYKi 1ap YaMbUSIT TAbBMUH TapAajl, JTOHUIITYYEH
VXIQJIOPAH]I 3apypaT YOW JIOLITAHW MEBEPXOU
XYKYKpO MypycT JapK KyHaHJ Ba Oa WH Bacwia
padropu KOHYHUM XyApO Aap aMaJl TATOUK CO3aH]I.

Maxcamu acocun Taapucd (haHHU XyKyKIIIU-
HOCH, Tl a3 Xama, MH Jiap HUXOIM JOHUIITYYEH Oa
BY4Y/1 OBapJAaH1 MAITN OMY3UILH (haH € TUrap Xu-
CJIATXOECT, KK OO0sI] MTHCOH Jlap YoMeau IIaxXpBaHIA
nopo Oormay. HyTky oMy3rop, MyHOCHOAT Ba XaM-
KOpUM TIeJarorin MHEHH CyOBEKTXOU YapacHu
TaBIMM, TypIoHMI0  (aswiaT Ba  MaBKeU
IIaXpBaHIM Balf BOCHTAXOM AaCOCHM KOMEOHMH
Japcxou (paHHN XyKyKIIFMHOCH Maxcyo me€0as. A3
XaMa MyXUM JOHWCTAHU IICUXOJIOTMSIA OMY3ropi
Ba Jgap uH Oapobap, wucrudoman ycyImxou
caMapalaxii TabkIdM OMWIXO€AHA, KU Jap
TAIIAKKYJIM  MabpuaTh XyKyKUM JOHUIITYYEH
TabCUPU MycOAT MEPACOHAH].

Hurape a3 poxxou ad3yH TapAOHWIAHA
MabpupaTH XyKyKMM JOHUIIYYEH WH TAIIKIWIA
Max(hIIXOM WIMHHI (PaHHU XyKYKIIIMHOCH 0a XHUCcOoO
MepaBajl, Ki J1ap YapaéHu 0apry30purl OHXO, TIelll
a3  xama, (abOIHOKMM XYId  MyXacCHIIMH
MyIioxpaa Meraprnaa. Mimopa Oosim kapm, Ku
Xymicuary caMapMmaHi JOMp KapIaHW YyHWH
4OpaOMHUXOM 3¢XHMBY MabpudaTidi a3 ycron
MeXHAT Ba MaxopaTH OaIaHIu MeJarorupo Taaad
MEHaAMOSI]I,

A¥HM 3aMOH Jlap MakoTHOW ormu YymMxyprn
Touukucron gap Oapobapu  T'y3apOoHUIAHU
JIAPCXON YMYMUH (DaHHH XYKYKIITMHOCH, XaMIyHHH
JUTap IMAKIXOW TAIIKWIM TakIUM: CEMHHAPY
KOH(POHCXO, MM3XOM MYJaBBap, Max(puixou
daHHI Ba Cyx0aTy BOXYPUXOHM KOPMaHIOHH
COXTOpXOM  KyApaTd 4YuXaTd MyKappapoTd
KOHYHT'Y30pH 00 JOHMIIIYYEH POXAHIO3| IIIy[a
WCTOMAaHI, KM WH IIAKIM KOpOapid TO aHmo3ae
METaBOHA/l MabpuaTd XyKyKUH JTOHMIITYYEHPO
Oanann Oapmopan. AMmo, 6a akuaan Mo, Gapou
3U€A  KapdaHu IIyypHOKUU XyKYKUU COXABUHU
JIOHUIITYYEHN MAKOTUOU OJIUM YyMXYpPH, YCTOAOHU
(aHHUPO 3apyp acT, KU MaB3ybX0epO HHTUXOO
HAMOSIHII, KU ©OapoM MXTUCOCH JOHHUIIYYEH
MyBOo(MK Ooran.  SpHe, Oapou HUXTHUCOCXOU
PHUIIITal UKTUCOIT MeOOST MaB3ybX0EepO MaBPHUIN
Gappacii Kapop J1011, Ki (haporupy KOHYHTY30pUr
coXau WKTUCOMA (MUCIM COXaxou OOHKIA, OMOD,
aHJI03 Ba F.) OOIIaH]I,

MyxacciwmmH ~ 00siT  JapK  HAMOSHI, KU
HOBOOACTa a3 MXTUCOC € KacOM MyaiisiH, KOHYH
MYHOCHOATXOM ~MYXMMMM  YOMEAapO  TaH3UM
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MEHaMOSIT Ba OHXO MyBa33adaH, KM KOHyHXOU
COXaBHEPO, KM 0a MXTHCOCAIIOH HA3IMKHA JIOPAHII,
0a TaBpu Typpa a3 Xya Hamyza, Oapou map aMai
TaTOMK HaMyJaHH MaJaHUATA XYKYKUH COXABHM
XyJT TAMOMH TaIOUPXOU aCOCHPO aHJICITIAH],

Kobwm kaifm acTt, Kdu XaHroMd Taxysl Ba
OaHIy0aCTH HAKIIAXOW TaBJIMMIA Ba OApHOMAXOU
KOpMM TaBJIMMII MXTHUCOC Ba COXapo 0Oa Hazap
rupudTa, Jap Takd 0Oa XaMOH MXTHCOCe, KU
JIOHUIIYYEH TaxCI1 IOpaHI, MaB3ybXOpO UHTUXO0
BA pOXaH/IO37 HAMY/IaH alHN MY ITAOCT.

Bbosin rydr, ku uynuH Taypubapo Mo Jap
MIXTHICOCH CYFypTau (haKyJITeTH UKTUCOIN MOJTUSIBIA
Ba aH030aHIMK JJOHMITITOXM TABNATAM MOJIMS Ba
UKTUCOMM TOYMKHMCTOH SIK MyQIaTd  MyaiisH
uctdona HaMyeM Ba TaXIIXOM MYyHTa3aM
HMITIOH 07, KA WH YCYJT METaBOHAJ MabpuaTh
XyKyKAH MyXacCIIMHPO BoOacra 0a MXTHCOCH
MHTUXOOKap[aalloH TO  aHIO03ae  TaKMUITY
pHKUIo) mxaa. Mymmoxumaxo 6ap OH JTamorat
MEMXaHI, KA IIaBKy parOath MabpudaTdyyud
MYTaXacCHCOHHM OSTHIA SIK HaBb 00710 padTa, poueh
0a azbapHamory Ma(xyMmMy HCTWIOXOTH COXau
XYKyK Tajoll MeBapzaHia. bo XamMuH Tap3 Mo
METABOHEM JIap JIUTap MXTUCOCXOM FAUPUXYKYKH
MyBOpMK ©Oa WXTHCOC MAaB3ybXOPO HMHTUXO0
HaMy/la, MabpudaTh XyKyKMH MYyTaXaCCHCOHU
osiHIapo OasmaH 6apIopeM.

Maspwn 3UKp acT, KU MyaJlTUM YXIa/10p acT,
Oapou MHTHXOOU MaB3ybXO AP COXau UXTHCOCH
JAXJJIOp MachyuaTH OelITappo XUc Kapia, Jap
amaJIil COXTaHU MaKca Ty Ba3ugaxou apc 00 HUATH
Gexrap KapIaHu Mabpudatn  XyKyKuH
MYyTaxaccucl OsHAa 0a HATUYAXOU JIXOX HOWI
TaIlITaHpo sIKe a3 Ba3u(haxou aBBATIMHIApAYAN XY/T
JoHaA, YyHMH Machy/lMT XAHTOMH TabJIMMU
(haHHM XYKYKIIMHOCH YyH BOCHTal MYyXUMMH
MeJaroruy  TakBusT OaxmmgaH 06a  (abousTH
MabpuhaTh XyKYKHH JTOHUIITYYEH, KA MaKCaIl OH
TAIIAKKYTM  CU(ATXOM IIAXPBAHIMMA  OHXOCT,
koOwm uctrdoma Medorman [ 5,107].

Tabkum MeHaMoeM, KU Japcxo  (paHHU
XYKYKIIIMHOCA ~ JIOHMIIUyéHpo 60  Maxcazy
Basu(daxon (aH OIMHO COXTa, 04 OMY3WIIM OH
XUJIOSAT MEHAMOSIH. Bosim TydT, Ku TOHUITYYEHN
MYacCHUCAaXOU TaXCWIOTH OJIM KacO#, K1 KaOJT a3 UH
JlAp MyacCUCAXOM TAXCWIOTH MHEHAW yMyMH ‘a3
JAPCXOM  XyKyKM  WHCOH  acOCXOM  WIMH
XYKYKIIIMHOCH, PaBaHIXOM MyXUMTapyUHUA YoMea,
MYXTaBOM ACHOIM XYKYKHIO MEBEPH, XYKYKH MHCOH
Ba MaBKEHW OH JIap YaMbBUST Ba aMCOJIM MHXO  [3,5]
TO aH/IO3ae OTOXMM KOMWI TAHI0 KaprmaaHd. A3
0ap KapIaH! UCTIIOXOTY MaXyMXOU WIMHU COXa
Jlap TAIIAKKYJIU JIOHUIIIXOU 3eXHI Ba YAXOHUONHNN
MYXACCHJTMH HAKIIIA Myaccup JTIOpal,

A3 1H cabab mapcxor MyKaumasid owl 6a
OMY3UIIIM  (paHHM XYKYKIIMHOCH Oosii  Tapse
OMY30HMNIA IlIABaHJ, KU Xapyd Oemrap Xuccu
XCINTAaHIIIMHOCH, XYIOOIOXHM Ba  BaTaHIyCTUU
JIOHUIIIYYEHPO Oeop Kapra, 0apou Jap HUXOMW
OHXO Oermop HaMygaHH MabpuaTH XyKyKd Ba
TapOUsIM ~ XyKyKHd 3aMHMHaul BOKEH Ty3olITa
TABOHAH]I.

Maspuy 6a 3uKp act, Ki  Bazudan TapOusu
XYKYKH JIOHHUCTaHU XYKYK, Bazudaxon
MyKappapiiyJia Ba puosii oHxo Mebormaa. Puosm
KoHcTHTyTCHS, KOHYHXO, XYKyKy O30/IMXO Ba
MabHy Iapadu IUrapoHpPO 3XTUPOM HaMYIaH,
xudsu BataH, Xumos MaH(pUATXOM JABJIAT,
TAXKUMH WCTUKJIOJIMST, AMHMST Ba WKTUIOPU
MyIo(pMiaBUM OH, XU(3U TaOWaT, EArOpPUXOU
TabpUXUBY (papXaHTW, CYMOPUIAHM AHIO3XO Ba
MAPIOXTXO Ba Faiipa catxy MabpudaTi XyKyKi Ba
axXJIOKM IIAXPBAHAPO OanaHi Hamy[da, MaBKeH
YaMBUSATHU §PO yCTYBOp MerapaoHass [1,8].

Jap GaiitHu oMMOH poueh 0a OH KU OMY3ropu
MyocupH (paHHHM XYKyK OOsi Ui TyHa OOIIIa T Ba Ui
Tap3 paBaHAM TAIIAKKYIM CU(PATXON MYXUMY
KacOum §po 6a pox MOHIAH JIO3UM acT, 0aXxcxo Kam
HectaH, Yamb0acTy TaMOMH aKUITAXO0PO METABOH
a3 Hykran Hazapu B.A. Cyxomymnckuii Ba A.C.
MaxkapeHKO HHIIIOH JI0/T, KM SIKYMit KAkl MeKyHaI;
«Ieaaror OOsT TaBaJLTyd Iy, JYFOMHA Oola
1opo3 MeHamosiT; «OH — xap HadapecT, Ku Tayprda
JIopaJl Ba TAaHOAJI HaMmeKyHa» [7, 1].

Jlap oro3u Japcxou MyKaIMMaBUM (haHHU
XYKYKIIMHOCH YCTOM NAPCAMXAHIAPO 3apyp acT,
KU TIElI a3 XaMa, MOXUSTH OMY30HWIAHU (paHHM
MasKyppo a3 HUTOXU TabpUXil IIAPX /10712, BoOacTa
0a HAaBBXOW TABPUXHH JABIIATIOPH Ba WHKUIIIO(DH
(daxMUI  XYKYKHA, WHUYHAH MAaBKEH MEBEPXOU
XyKyKd Jlap TaH3UMHA MYHOCHOATXOM YaMBUSTH
MHCOJIXOM ~MYIIIAXXacl Xa€TUpO Tell  Opaj.
MHayHMH Xys0cabapopuxor WIMHIO TaJIKUKOTHU
OJIMMOHM COXapo BoOacta 0a 3apypard 4o
JIOIITAHN MEBEPXOU XYKYKA 0a JIOHMIIYYEH
daxmona. ap uH 6apodbap oMy3roppo 3apyp acr,
KA Jap LIYypu JOHMIIYYEH XHUCCH SXTHUPOM Ba
XyIIOMHUPO BoOacra Oa kowpaxou padrope, Ku
Jap acocl pHOSIM OHXO TapTHOOTH BOKEHH
MYHOCHOATXOW YaMBbUSITH 0a By4dy/l MEOSTH]I, OeTIop
Hamosil. UyHWMH Tap3u KopOapii TO aHjo3ae
METaBOHAJl  caTxdu  mabpudatd  XyKyKUd
MYTaXacCHCOHM OsHIapo Oono Oypma, map WH
3aMUHA JOMPau YaXOHOMHUM WJIMHM OHXOPO BAaceh
Hamosi1. Ba vH Bacumaect Gaxpu ad3yH HaMyTaH!
HyQy3 Ba IBTHOOPHM MYTAXacCHCOHM COXa Ba
MabpUhaTHOK TAPIOHUIAHU ITIAXPBAHIOHA YOMeA.

Taypuban comxou OXHMp HUIIOH J[AOH, KU
IIyMoOpan 3UEIM  KOPMAHIOHY —MYTaXaCcCUCOHH
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MYacCHCat0 WIOPAaXou JABIATA Ba FalpuiIaBiIaTi
00 cababu mapk HaKapIaHU MEBEPXOU XYKYKA Ba
HAJIOHWCTAHW  KOHYHI'Y30pHU  aMaJIKyHaHIau
Uymxypun  Touukucron  xeme  3u€n  Oa
KOHYHIIIMKAHUXON COXaBUM (DabONUSITAIIIOH JACT
3a7aaHl, KU YyHUH XOJIaTh KOp a3 mact OydaHu
MabppudaTi XyKyKAM WH alllxoC Iaxomar Joma,
HOOOBapUH XaJIKpO HUCOAT 62 MAKOMOTHU JaBJaTi
TaKBUSIT MeOaxiaa. A3 qyymia, Machajlan a3 Xxama
TAIlBUIIIOBAP Ba HAHIMH WH JacT 33aJaH Oa
YUHOSITXOM XYCYCHSITH  KOPPYTICHOHMIOIITa  Ba
cynucTrdoa a3 BaKOJIATXOM XM3MaTh MeOoIaj,
KU a3 HaJIOHUCTAHH JIOHUIIIXON KacOUH (habOoisITH
yyHUH adpod IaxodaT Meauxaa. XaMm3aMOH
XaMUH Tap3y aMaJIallioH JajlojiaT HU3 MeMXa/l, K1
a3  TapOWsii  MHTU30MM  HKCTEXCOJ  Ba
Ba3U(AIIMHOCH JTyp MOHIAAH]I,

A3 xamuH cabab ycromonu (aHHn Oosi 1ap
OGapobapu Jap MaB3ybXOM JICKCMOHI Ba aMalud
Xyl YOWTHp KapdaHW KOHYHI'Y30PHH HWXTHUCOCH
TaJIPHCITIABAH/IA, TIEIIT a3 Xama, 0apou JapK KapliaH
Ba ajsyH TapmoHWIAHW MabpudaTh XyKyKHH
JIOHUIIYYEH YaBOOrapuxou XyKyKHpo, (MUCTU
YaBOOrapuM TpaXkIaHi, WHTH30MI MabMyph Ba
YUHOSTH) AypycT (paxMoHIa TaBOHAHI Ba Oapou
puosim  OAKWMKW KOHYHI'Y30pH Ba  ICIITUPUAN
YUHOSATXO OHXOpO BoOacTa 6a yaBoOrapuxoe, Ku
JlAp COXAaXxOM MyaisTHI XO4Yarnu Xajlk, a3 qymiia
(map coxau aH03, (habOIMATH OOHK, Aap OaxIm
VKTUCOIIH, TYMpPYKH, MOJIMKUST Ba Faiipa) map
KOHYHI'Y30pUM YMHOSTH, I'pakKOaHil, MAbBMYypPi Ba
uHTIBOMUN  YyMxypun TOYMKHCTOH MyKappap
rapayaaaHl Ba XyCycaH Ya30XOHM Ba3HHMHEPO, KU
BoOacTa 0a KUPHOPXOM 3WIIUXYKYKA TYHAXTOPOH
Jlap KOHYHIY30pMM YHMHOSTHA 4YOW JOpaH, 00
MHCOJIXOM MyIIaxxac (haxMOHAH/I,

Xymoca, J1ap CaMTd TEIITUPUA  OMHIIXOU
HOMaTIyOd map Oapodapu MaKOMOTH KydpaThd
MamJyIaKaT, CaXMU MyaCcCHCaXxOHW COXau Maopud Ba
WIMH, a3 yymIia (haKyiTeT Ba Kadenpaxon XyKyKuu
MYAaCcCHUCAXOU TAXCIWIOTH OJIMM KacOMM YyMXypit
XeJle KaJIoH acT. 3epo Aap IIyypyd WHCOH YOWTHD
KapIaH! HAITIOHIOIXOM MEBEPXOU XYKYK Ba KOHYH
TaHXO 0a BOCMTaW OMY3HMII Ba (haXMOHIAIUXUM
aMMK Ba JAaKUK WMKOHIIA3Up  Merapiaj.
I'yzapoHumann rapexor haHHU XyKYKIIIMHOCH Jap
MakoTHOM Oid HW3 OOsi Tap3e cypaT Iupaj, Ku
MYTaXacCHCOHM OsiHAa BoOacTa 0a HXTHUCOCXOU
MHTUXOOKapaan  XyI a3  KOHYHIY30pHH
aMasikyHaHzan Yymxypur TOYMKUCTOH, KM J1ap
COXau JTaxXJIop KaOyil IIylaaHI, Jap caTXyl Imyppa
BOKM( rapiaHa Ba TaBOHAHI Jap OsHAA (apmu
coMMMGUKD Ba PHOSIKYHAHIAW TAMOMH MEBEPXOU
XYKYyKUH Korian padTopu yomea OOIaH/I.

XamMyyHUH ~ Tapkug — Oosm  Kapn, KU
MyaJUTMMOHH (DaHHU XYKYKIIFMHOCHPO 3apyp acT,
KA UIOTUPIOHPO HA TaHXO 00 JIOHMIIIXOU
XYKYKIIMHOCH MycallaX, CO3aH[, OAIKA MOXUSTU
MaXyMXOM XyKyK Ba O30IMXOM WMHCOH Ba
IIaXpBAHIPO 0a OHXO MyPyCT (haxMOHAHT,

BobGacra 0a aHnemaxou 3UKpLIyId TABKU
MEHamMoeM, KA Japc Ba WCTH(OIAM YCYIXOU
camapaoBap Jap paBaHIM TahIUM, TEll a3 XaMma,
Oost Oa OexrapaoHu (habONMSATH MabpudaTin
JIOHWIITYYEH HUTapoHuzaa Imaean. Jlap wH camr
0osim 6a BOCMTAXOW TYHOTYHH JMOAKTUKHA, a3 OH
qyMmyIa MIAKIXOM TYHOTYHH CaMapa0axIiy TabIiM
Ba TIEMArOTMIKAaW XaMKOpH TaBauuyX, kKapm. bo
Makcaau 00j10 OypaaHu caTx Ba CH(]aTH TabiInM,
Oaxycyc TaRMMHU (PaHH! XyKYKIITMHOCH a3 YCyIIXOU
(daborm TakM XamadoHuOa uctrdona OypnaH
TAKO30M 3aMOH acT.

[Masupydran Ba amamii HAMyTAHM YyHUH
TIEITHUXOAX0 Oaxpu 00100ypmm cudaTi TabIMMA
(aHHN XYKYKIIMHOCK Ba MabpudaTh XyKyKUH
JIOHUIIIYYEH Ba Oa XaMUH Bacwia 6apou 6a xa€tu
MyCTaKWwiIoHa  Oexrap  oMola  HaMyJdaHu
MYTaXacCUCOHHU OSTHIIA MyCOMIAT XOXa/T KapyI.
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C.A. JlycroB

Hcnonb3oBanne ek THBHBIX METOI0B 00Y-
qennsi — (pakTop (popMupOBaHKS IPABOBBIX 3HAHUI
CTY/ICHTOB

B cratee paccMaTpUBaroTCsl BOIIPOCHI UCTIONb-
30BaHMsT 3P(PEKTUBHBIX METOIOB OOYYCHHS Kak
(akTOpoB (POPMUPOBAHUS TTPABOBOTO CO3HAHHSI

CTY/ICHTOB.

ABTOpBI CUMTAIOT, YTO XOTS TIPEMOAABAHME
FOPUIITISCKIX JICIIATUTAH CTyJIeHTaM
HEIOPUIMYECKUX CIIEMATTBHOCTEH TpeOyer

OTIPETIETICHHOTO  KOJIMYeCTBA BPEMEHH, TeM He
MEHee, WUCIIOJIb30BaHue A(PHEKTUBHBIX METOJIOB
OOyueHHsI  SIBISIETC  IVIaBHBIM  (DaKTOpPOM
(OpMHUpOBaHMST TIPABOBBIX 3HAHWUN  OyyIIMX
CIICIMAIUCTOB.  Tarke aBTOpbI  MpPEIararoT
MpETioiaBaTe/siM ~ BKIIOYUTH B yUeOHbBIC
MPOTpaMMbI ~ OTpaciieBble TEMbI C  yU4ETOM
TpeOOBaHMI OTPACIICBBIX HOPMATHUBHO-TIPABOBBIX
AKTOB.

B cratpe Taxke oTMedaercs, YTO He3aBHCHMO
oT CIIELMATIBHOCTH 151151 OIIPEIETICHHON
CIICIMa/IM3alY, 3aKOH peryjmpyeT Hauoosee
Ba)kHBIC OOITIECTBECHHBIC OTHOIIICHHS, Y OYIyIIM
CTIEIMAJIACTAM CIIETyeT B TIOJTHOM OOBEME YCBOUTD
OTpacjieBble 3aKOHBI, Kacarommwecss cdepbl HX
CIICIMATGHOCTH, W MPUHAMATh  MEpbl  TI0
MOBBIIICHUIO  CBOEM  IMPABOBOM  KYJIBTYPBI.
Ormeuaercs, 4YTO B JAHHOM  HAIPBJIEHUU
HEOOXOMMO  MCITOJIB30BAHNE PATMYHBIX  (hopM
OOYUeHHMsI, CPEJICTB M JIOCTYDKEHHH T1e1ar OTUeCKON
HAYKU C LEJTBIO TIOBBIIICHHST YPOBHSI M KayecTBa
OOydYeHHs, B YaTHOCTH, ITPABOBBIX IUCIUIUIMH,
HEOOXOMMO  BCECTOPOHHEE  HCIIOJIb30BAHME
AKTUBHBIX METOJIOB OOyYEHUSI.

Kinouesble c10Ba: HOpMaTUBHO-IIPABOBBIE AK-
ThI, 3aKOHBI, 3KOHOMHYECKOE 3aKOHOIATEIIBCTBO,
TIO3HABATENBHAS JACSTEIILHOCTD CTY/ICHTOB, Peryiu-
pOBaHME OOILECTBEHHBIX OTHOILEHUM, TPaXIaH-
CKOE BOCIIUTAHUE, TPAKIAHCKOE OOpa3OBaHIE,
MPaBOBOE CO3HAHME, NIPABOBOE MO3HAHKE, IPABO-

Basi KyJIbTypa.
S. Nosirov, S.A. Dustov

Using of effective methods of teaching - factor of
Forming of legal knowledge of students

The article discusses the use of effective teaching
methods as factors in the formation of students' legal
CONSCIOUSNESS.

The authors believe that although the teaching of
legal disciplines to students of non-legal specialties
requires a certain amount of time, however, the use
of effective teaching methods is the main factor in
shaping the legal knowledge of future professionals.
The authors also suggest that teachers include sec-
toral topics in curricula, taking into account the re-
quirements of industry regulations.

The article also notes that regardless of the spe-
cialty or a specific specialization, the law regulates the
most important social relations, and future specialists
should fully understand the sectoral laws relating to
the scope of their specialty, and take measures to
improve their legal culture. It is noted that in this di-
rection it is necessary to use various forms of educa-
tion, means and achievements of pedagogical science
in order to improve the level and quality of educa-
tion, in particular, legal disciplines, it is necessary to
make full use of active teaching methods.

Keywords: regulatory legal acts, laws, economic
legislation, cognitive activity of students, regulation
of public relations, civic education, civic education,
legal awareness, legal knowledge, legal culture.
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AKAJIEMUYECKUN IOPUTNYECKUN KYPHAJI -3 (27)12018
PELIEH3UA

HA KOJLVIEKTUBHYIO MOHOTPA®HIO «MEKIYHAPOIHO-IIPABOBBIE ACHIEKTBI
COTPYIHHUYECTBA I'OCYJAPCTB HEHTPAJIBHOU A31UHU 110 UCITOJIB30OBAHHUIO
TPAHCTPAHUYHBIX BOAOTOKOB» / TIOJ PE/. J1.IO.H., TIPO®. C.A. PAJIZKABOBA.

— IYIIAHBE: JOHMUII, 2018. - 192 c.

HNmomoBa Huaydgap - 3aBemyromas kadeapoit MexayHapOIHOTO MpaBa U CPABHUTEIHHOTO IPAaBOBEICHUS
Poccwiicko-Tamkukckoro (CIaBIHCKOTO) YHUBEPCUTETA, K.10.H., JOIEHT

B coBpeMeHHOM Mupe B CBSI3H C BBICOKUM
TEMIIOM POCTa YHCJIa HACEJCHHs MpoliemMa ux
o0ecrieueHrss YUCTOU BOJOM ycroxHsercs. bo-
nee 2,3 MIIpA. YEeJIOBEK CTPaJaroT OT OoJie3HEH,
CBSI3aHHBIX C MOTPEOJICHHEM HEKAYeCTBEHHON U
HeurcTol Boabl. Kaxaplii ron mn3-3a morpediie-
HUS 3arpsi3HEHHBIX BOJ MOTrHOaroT WiM 3adoJe-
BaIOT MWJUIHOHBI Jtojiel. CeroaHs B MUpe pac-
MOJIOKEHBI O0KOJIO 263 BOJOTOKOB, KOTOpPBIE
MPOTEKAIOT 10 TEPPUTOPUHU ABYX WU HECKOJb-
KHX TOCYIapCTB, WJIM PACHOJIOKEHBI Ha TaKUX
rpanunax. B MexayHapoaHBIX JOKyMEHTax H
JUTEpaType HX 4YacTO HAa3bIBAIOT «TpPaHCrpa-
HUYHBIMIY. Kaxxnoe mpuOpexHoe rocyaapcTBO
UMeeT COOCTBEHHbBIE MHTEPECHI MO HCIOIh30Ba-
HUIO TPAHCTPAaHUYHBIX BOJIOTOKOB. Ocoboe 3Ha-
YeHHe TNPUOOpeTaeT HCMOIb30BaHUE BOIHBIX
pPECypCOB TPAHCTPAHUYHOTO BOJOTOKA JIJISl TIPO-
W3BOJICTBA AJIEKTPOIHEPTUH, HUPPUTAIUH, TPO-
MBIIIVICHHOCTH,  PBIOOJOBCTBA,  JIECOCILIABa,
yIIOBJIETBOPEHHS OBITOBBIX HYXKJ HACelICHHs U
T.. B CBA3U C pa3HOCTHIO MHTEPECOB M ydeTa
TOJNBKO CBOMX MHTEPECOB YAaCTO BO3HUKAIOT
MEeXIyHapoaHbie cropbl. [T0CKOIBKY BOMPOCHI
WCIOJIb30BAaHUSI M OXPAHbI TPAHCTPAHUYIHBIX BO-
JIOTOKOB KacarTCsl HECKOJIBKHX TOCYAapCTB,
OTHOLLUEHUS MEXAY HUMH PETYIUPYIOTCS HOP-
MaMH MEXIYHApOJHOTO MpaBa. ITU MPOOIEMbI
SBIIIOTCST aKTYQJIIbHBIMHU, PEIICHUS KOTOPBIX
BBIXOJIAT 32 PAMKH TOCYIapCTBEHHBIX TPAHHUIL.

Peuensupyemass moHorpadusi MOCBSIICHA
WCCIEOBAHUIO MEXKTyHAPOIHO-TIPABOBBIX acC-
MEKTOB COTpyAHMUYecTBa TrocyaapctB LleH-
TpalbHOW A3WHM MO HMCHOJIb30BAHUIO TpPaHCTpa-
HUYHBIX BOJJOTOKOB.

Monorpadus COCTOUT W3 BBEACHUS, CEMH
(GyHIaMEHTAIbHBIX TJIaB, 3aKJIFOUEHUS U CITUCKA
UCIIOJIb30BAaHHOM  JUTEpaTyphl MO  IJIaBaM.
Crpykrypa MOHOTpaduu MpeaCTaBIsIeTCsS 000C-
HOBAHHOM, YTO MO3BOJIMJIO aBTOPAaM JIOTUYHO U
MOCJIEI0BATEIBHO PACKPBITH COACPHKAHNUE TEMBI.

B TI'maBe 1 paccmarpuBaroTcsi TOHSTHE
TPAHCIPAaHUYHOI'O BOJOTOKA M IMOIXOIBI K €ro
OINPECIICHUIO, NPEAMET U METOABI IPAaBOBOTO
pPEryJaupoBaHMs 0 MCIOJB30BAaHUIO TPAaHCIpa-
HUYHBIX BOJOTOKOB.

I'maBa II uccnenyer MCTOYHUKH MEXITyHa-
POHOIO BOJHOTO IIPaBa, a UMEHHO MEXKIyHa-
POIHBIE OTOBOPBI KaK OCHOBHOW MCTOYHUK M
MEXIYHApOAHBIN 00bIYail KaK JpeBHEHIINIA uc-
TOYHMK MEKIyHApPOAHOIO BOJHOIO IIpaBa, UX
MECTO B PEryJMpPOBAaHUU HCIIOJI30BAHUS TPAHC-
IPaHUYHBIX BOJOTOKOB, a TakXe CyOBEKTHI
MEXIYHapOJAHOIO BOJHOTO IIpaBa U UX POJb B
PEryJIMpPOBAHUM HCIIOJIb30BAHMS TPAHCTPAHUY-
HBIX BOJIOTOKOB.

I'maBa III mocBsIeHa UCCIeI0BaHNUIO PHH-
LUIIOB MEXIYHApOJHOIO BOJHOIO IIpaBa U UX
pOJI B PEryJMpPOBaHUM MCIOJIB30BAHUS TPAHC-
IPaHUYHBIX BOJOTOKOB, B YAaCTHOCTU aHAJIU3U-
PYIOTCSL NIPUHLMIIBI MEKIYHAPOAHOTO BOJHOTO
[paBa, IMPEAYCMOTPEHHBIE MEXKIYHAPOIHBIMHU
KOHBEHIMSIMU U JIEKJIApaldsIMM U UX POJb B
pPETYJINPOBAHUM HCIIOJIB30BAaHUS TpPaHCTPaHWY-
HBIX BOJIOTOKOB, a TAKXE IPHUHIUIIBI MEKIyHa-
POJHOIO BOJHOIO IIPaBa, 3aKpPEILICHHBIE B pe-
HIEHUSIX MEXKIYHApPOJIHBIX CYIEOHBIX yupene-
HUH U UX pOJIb B PETYIHNPOBAHUU HCIIOIb30BAa-
HUS TPAHCTPAaHUYHBIX BOJIOTOKOB.

B I'mase IV uccienyrorcs nmpaBoBbIE peXU-
MBI HCIIOJIb30BaHHSI TPAHCTPAHWYHBIX BOJOTO-
KOB B rocynapcreax LleHTpanbHOi A3uu: mpa-
BOBOM PEXHUM CYIJOXOIHOTO M HECYJOXOJHOTO
UCIIOJIB30BAaHUs TPAHCTPAHUYHBIX BOJOTOKOB B
rocyaapcrBax LleHTpansHON A3nn.

I'maBa V mocsslleHa pa3pelieHno MexXay-
HapoOJHBIX CIOPOB B cdepe HCIOIb30BAHUS
TPAaHCTPAHUYHBIX BOJOTOKOB M HUX 3HA4YCHHUE
nis rocyaapctB LlenTpansHoin Asuu. B srToit
CBS3U aHAIM3UpPYETCA pelleHus MexayHapon-
Horo Cyna OOH no neny kacaronieecs mpoekTa
['abunkoBo-Hanpmapomr  (Benrpuss  mpoTus
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CroBakuu) 1O CTPOUTEIBCTBY THAPOTEXHUYE-
CKHX COOPYXXEHUU U €ero 3Ha4eHHe ISl CTPOU-
TEJIbCTBA THUJPOY3JO0B B rocyaapctBax lleH-
TpanbHOM A3uu, a Takxke no npoekty Jlecoro-
IOAP 110 BrICOTE IIJIOTHHEI M €TI0 3HAUCHUE JJIS
CTPOUTEIBCTBA THUAPOIIEKTPOCTAHIIMM B TOCY-
napctBax LlenTpanbHol A3uu.

B TI'maBe VI ynensercs BHUMaHUE UCIOJIb-
30BaHHIO 3apYOCKHOTO OIBITa TOCYAApCTB IO
COTPYJIHHUYECTBY MPH HCIOJIb30BAHUM TpaHC-
TPaHUYHBIX BOJIOTOKOB. B 9acTHOCTH oOpaia-
eTCsI BHUMaHMe Ha HCIToJib3oBanue omnbita CIITA
u Kananpl 10 COBMECTHOMY pEryJIMpPOBAHUIO
peXrMa MCIOJIb30BaHUS BOJIHBIX PECYPCOB pe-
k1 Konym6us u onsiTy bpasunuu u Ilaparsas
[0 COBMECTHOMY CTPOUTEIBCTBY THAPOIIICK-
TPOCTAHIIUI HA TPAHCTPAHUYHOM BOJIOTOKE.

I'maBa VII mocesmieHa  MeXIyHapOIHO-
MPaBOBBIM OCHOBAM HCIIOJIb30BAHUS TpaHCTpa-
HUYHBIX BOJIOTOKOB JJIi IMPOW3BOJICTBA DJICK-
TPOSHEPTUU M PEUICHUS MEXIYHAPOJHBIX (H-
HAHCOBO-KOMMEPUYECKHX BOIPOCOB.

Peuensupyemast MoHorpadusi J1aeT 4ype3Bbl-
YallHO MHOTO MWIIM JJIsI Pa3MbIIIJIEHUH O TO-
BOJy COTpyAHHYecTBa rocymapctB lLlentpans-
HOM A3HMM IO UCIOJIb30BAaHUIO TPAHCTPAHUYHBIX
BOJIOTOKOB, JIPYTUX KOHIENTYaJIbHBIX IMOJOMKE-
HUW 1O YOPABJICHUIO TPAHCTPAHUYHBIMU BOJI-
HBIMH pecypcaMu, MO OXpaHe PeUYHBbIX Oaccei-
HOB Amynapsu U Celpapbu, N0 COBEpIIEH-
CTBOBAaHHIO  MEXaHM3Ma  MEXIYHApPOJHOTO
yTmpaBJeHus B cepe BOJIOMOIB30BaHUS.

B 3akmtoueHue peneH3upyeMol MOHOTrpa-
¢dbuu mpeaIaraloTcs Mephl 0 COBEPIIEHCTBOBA-
HUIO 0a3bl MEXIYHApOJHOTO BOJHOTO TIpaBa,
nyreM npussaTus Konsennnii 1992 r. u 1997 r.
1 BHECCHHS M3MCHEHHMHU U JOIIOJHSHUN K CTaTh-
am 145 u 146 Boanoro konmekca PecnyOmuku

TamKukucTaH, KacarolIUXcCsl MPUHIUIIOB MeEX-
JYHApOJHOTO COTPYJAHUYECTBA B cpepe UCTIONb-
30BaHUs BOJAbI U 5KOHOMUYECKHX OCHOB BOJHBIX
OTHOILIEHUN C APYTHUMH TOCyAapCcTBaMH, yTOY-
HSIOTCS HEKOTOPBIE MOHATHS U TEPMHUHBI: MEXK-
JyHApOJHBIN OacceifH BOJHOrO 00BEKTa, paiioH
MEXIyHapOoAHOro OacceiiHa BOAHOIO OOBEKTa,
TPAHCTPAHUYHBIE BOJIBI.

00600611125 Bce BBIIIEU3TIOKEHHOE, HENb3s HE
OTMETUThH, YTO HOBAs KOJUIEKTHBHAs MOHOTpa-
¢us 1mox pyKOBOJACTBOM [.I0.H., mpodeccopa
C.A. PamxaboBa  OEHCTBUTEILHO SBISIETCS
TBOPYECKUM, OPUTMHAIBHBIM, CAMOCTOSITEIb-
HBIM HAYYHBIM HCCIJIEJOBAaHHEM, BBIIIOJHEHHBIM
Ha BBICOKOM TEOPETUYECKOM YpoBHE. B kHure
3aJI0’KeHBI ¥ pa3paboTaHbl OCHOBBI HOBOTO TOJI-
X0J1a K U3YUYEHHUIO MPOOJIeM, CBA3AHHBIX C MEX-
JyHapOJHO-TIPABOBBIMU aCTIEKTAMH COTPYIHU-
yecTBa rocynapctB LlenTpanbHoit A3uu 1o uc-
MOJIb30BAHUIO TPAHCTPAHUYHBIX BOJOTOKOB Ha
coBpeMeHHOM 3Tare. Ee ucnonp3oBanue obora-
TUT y4eOHBIN Mpolecc B By3aX, OCYIIECTBIISIO-
IIUX MOJTOTOBKY 0OakajaaBpOB, MaruCTpOB U ac-
MUPAHTOB IO CIEIUATBHOCTH «MEKIyHapOTHOE
npaBo». [Ipemioxenus M peKOMEHIAIUU, Clie-
JaHHBIE aBTOpaMH MOHOTpaduu, MOTYT OBITH
WCIIOJIb30BaHbl B 3aKOHOTBOPUYECKOM JesATEb-
HOCTH.

besycnoBHo, penensupyemasi MOHOTpadus
SBJISIETCSI HOBOM CTpaHULIEW B TEOPUH M MPAK-
TUKE OTEYECTBEHHOTO MEXIYHApOIHOTO BOJIHO-
ro MpaBa, BHOCUT AOCTOMHBIN BKJIAJ B PEIICHUH
po0JieM, CBA3aHHBIX C TPAHCTPAHUYHBIMU BO-
JIOTOKaMH,  HalMcaHa Ha TOCYJapCTBEHHOM
SI3bIKE, OTBEUAET BCEM NPEIBSBISIEMBIM TPeOO-
BaHUSM K MOJOOHBIM paboTaM M pEKOMEHIYeT-
sl K OIYOJIMKOBAHUIO.
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TAPTUBU TAKPU3U MAKOJIAXOE, KU BA «<MAYAJUIAU AKAJJEMNU XYKYK»
INEINHUXOA IITYTAAH

HucbaT 6a Makonaxou 6a uopa MenHUXOIIIy/a, TAIIXUCH aBBAIUS (TAIIXUCPO ah30U TaXPUPHS — MyTaXaCCHCOHU
Oaxmxon MapOyTam WIM MeTy3apoHaH[), Ty3apOHHIA IIyda, CUIIaC THOKM TapTHOOTH MyKappapiinyaa Oapou Hamip
KaOyi1 kapaa MmemmaBada. Tamabor Oa Taxus KapaaHU Makoiaxo 0o yHeoHu «Kowmmaxo O6apon myanmmdom» map Xap
LIyMOpay Ma4ajljia YOIl MeIIaBal.

JacrHaBucn Makoiaxoe, K 06a KOMAaxou Ma3Kyp 4aBOOTY HecTaHi, Waopa KaOysl HaMeKyHaa. Dpoaxo ouj Oa
Ma3MyH Ba COXTOPY MaKoJIaXxo TO CymypaaH 06a Takpu3 OOosiT UCIOX Kap/a IaBaj.

Curac, Makomaxo 60 TapTuOU MyalisiH a3 YOHHOHU XaiflaTh TaXpUPHSH Mayaiia € MyTaXacCUCOHH Oa MaB3yH MaKoiIa
aJoKaMaH[1 (Hom3a/1 € TOKTOPXOU WIIM) TAKpHU3 072 MEIIABaH]I.

Takpuz Oosii XyCycHSITXOM WIMHM MakKojla, a3 YymIla, HABOBAPHA Jap MAChalary30pd, MyXUMHSAT, ap3UIIXOU
(bakToIOrAm Ba TaBpPUXH, HAKUK OyIaHH HKTUOOCXO, yCiayom OaéH, KopOypay MaHOabXOM MYOCHpP Ba WHYYHUH
KaMOyamxou yoiifommrapo ¢apo rupana. Hdap Xynocan takpu3 0axon yMyMmid Ba TaBcusl Oapou Hamp € 0ab/l a3 UCIOX
HAIIp KapzaH, € 6apou TaKpU3W WIIOBArd ruprTaH a3 MyTaxaccucl MapOyT 6a MaB3yb, € Oa JoIl TaBCUsl HAZ0IaH, 00
KAl 1maBsaj.

Xaumu Takpu3 0osi Ha KamTap a3 sik caxuda oormas.

Makonae, ki 6a TAaKMII 3apypar Jopaja, 00 Kaiiay 3poxou MyKappus Ba Myxappup 0a MyaumidoH 6aprapaoHuia
MeraBa. MyammdoH 6051 UCTIOXOTH JIO3UMHUPO 0a MaKOJIa BOPH Kapa, HycXal OXUPUHHI MaKoIapo SKY0s 060 IIax-
JIV 3JIEKTPOHNH OH Ba MaTHH JACTHABUCH aBBasia 0a uaopa cynopani. Ilac a3 Takmum Myammig Makoja gyoopa 6apon
Takpu3 (PUPUCTO/IA MEIIIaBa]l Ba XalaTH TaXpUPHsI KAPOPU HAIIP IIyIaHK OHPO Mebapopajl.

Makoia XaMOH BakT Oapon Harip mazupydTa MemaBaj, Ki TaKpyu3d 0a OH Joa IIyaa MycOaT Ooras Ba XxalaTi
TaXpUpHsi OHPO YOHUOAOpH HaMosiHA. TapTu® Ba HaBOATH YOI Makoja 0a caHaW PAacHIaHU HYCXau OXUPUHH KC-
JIoX1ryaa 0a xailaTu Taxpupusi BoOacra MeOOIIa.

Takpu3snaBuch 0a Makosa 0a TaBpu Max(i cypaT Merupa.

OmKop KapaaHu 4y3bHETH Max(uu TaKpu3 XyKyKu Myautiudpo Baiipon mekyHan. Hycxbapmopuun makomna 6apoun
KOPXOH IIaXCH 0a MyKappH30H HY03aT J10]1a HAMEIIaBaI.

MyKappr30H Ba MHYYHWUH XalaTH Taxpupus TO jax3ad a3 4ol OapomalilaHi Makoja XyKyKu uctudopadapuu
MabJIyMOTH JIAp MaKOJIAX0 lapy IIyIapo HaJOPaHI.

NOPALOK PELUEH3MPOBAHWA CTATEN, INPEACTABJIEHHBIX
B cAKAJEMMNYECKNUUN IOPUIUYECKNU KYPHAJI»

CraTbH, IIOCTYMAIOIINE B PEIAKIINIO, IIPOXOJIST IIPEIBAPUTEITBHYIO SKCIIEPTU3Y (ITPOBOAUTCS WICHAMH PEIKOIIICT UM
— CIIELUAINCTAMHU TI0 COOTBETCTBYIOIIEH OTpACIM HAYKH) U MPUHUMAIOTCS B YCTAHOBJICHHOM mopsiake. TpeboBaHus K
o(opMITEeHHIO OpUTHHAIA CTaThel TpUBOATCS B «[IpaBritax st aBTOPOBY, MyOJIMKYEMBIX B KaXKIOM HOMEpE XKy pHAJIA.

Pyxkoricu, ohopMIIeHHBIE He TI0 IIPABIIAM, PelaKIMeil He IPMHUMAIOTCS. 3aMedaHus 10 COIepKaHUIo U odopmite-
HUIO CTaTell HeOOXOMMO YCTPAHUTB JI0 TIEPEIauy TEKCTa Ha PEIICH3UPOBAHHE.

3aTeM cTaThU PELCH3UPYIOTCS B 00SI3aTEIIEHOM MOPSIIIKE YWICHAMH PEIKOJUICTHH XKy pPHAIIA WJIH SKCIIEPTaMK COOTBET-
CTBYIOLLIEH CIIEIMATIBHOCTH (KAHAUIATAMHU ¥ TOKTOPAMH HAYK).

Periensust ToymkHA coiepkaTh 00OCHOBAHHOE TTEPEUHCIICHHE KAYECTB CTATHH, B TOM YHCIIE HAYYHYEO HOBH3HY IIPO-
6J1eMBI, e€ aKTyaJIbHOCTD, (hPaKTOJIOTHYECKYIO M HCTOPUYECKYIO LIEHHOCTh, TOUHOCTD LIMTUPOBAHUS, CTHIb M3JIOXKECHUS,
WCIIOB30BaHUE COBPEMEHHBIX MCTOYHHUKOB, a TAK)Ke MOTUBUPOBAHHOE TIEPEUHCIICHHE e€ HEJIOCTATKOB. B 3aKimoueHun
JlaeTcst o0Iast OleHKa CTATHH U PeKOMEHIAIINH ISl PEIKOJUIETHH — OIMyOJIMKOBATh CTAThIO, OMyOIMKOBAThH €€ TIOCie
JOPabOTKH, HATIPABUTH HA IOTIOJHUTEIBHYIO PELICH3UIO CIICLMAITUCTY T10 OTPEICICHHON TEMATHKE, OTKIIOHHTb.

OO0BEM pelIeH3UH — He MEHEe OJTHOM CTPaHHUIIbI TEKCTA.

Cratbs, MpUHATas K IMyOIUKALMK, HO HY)KAAoascs B 1opaboTKe, HAITPABIISIETCS aBTOPaM C 3aMeYaHHUsIMU PelleH-
3eHTa M pelakTopa. ABTOPBI JOJDKHBI BHECTH BCE HEOOXOIMIMbIC UCTIPABIICHHUSI B OKOHYATEITLHBI BAPUAHT PYKOIIUCH U
BEPHYTh B PEIAKIIMIO UCIIPABJICHHBIN TEKCT, 4 TAKXKE ero MICHTHYHBIN 3JICKTPOHHBII BAPHAHT BMECTE C IIEPBOHAYAITb-
HBIM BapuaHToM pykorch. [Tocie mopaboTku cTaThs IOBTOPHO PELIEH3UPYETCS, U PEAKOIIIErUsl MPHHUMAET PEIIeHHe O
e myOIMKaITim.

CraTbs cCUMTaeTCs MPUHATON K IMyOIMKALIK ITPY HATMYHMH MTOJIOKUTENTBHOM PELICH3HH U €CITH € TOIIEPyKaIN YWICHbI
penkonterny. [Topsiok U OUepeTHOCTD MyOJIMKAIINK CTATHH OIPENENSIFOTCS B 3aBUCUMOCTH OT JIAThI ITOCTYIUICHHS €&
OKOHYATENTbHOTO BAPUAHTA.

PenieH3npoBaHe pyKOMUCH OCYIIECTBIIsIeTCs KOH(uneHManpHo. Pasrnamenne KOHQUISHIMAIBHBIX AeTalell pe-
LIEH3UPOBAHUS PYKOITUCH HAPYIIACT MpaBa aBTOpa. PelleH3eHTaM He pa3pemaeTcsi CHAMATh KOIIMU CTATel ISl CBOMX
HYKII.

PelieH3eHTHI, a Takke WISHbI PEIKOJUICTHH He UMEIOT MpaBa KCIOb30BaTh B COOCTBEHHBIX MHTEpecax MH(popMa-
LIMIO, COJIEPIKAIIYIOCS B PYKOIIUCH, JO €€ OIyOIMKOBAHMSL.

REVIEWING ORDER OF ARTICLES PRESENTED TO "THE ACADEMIC LAW JOURNAL"

Articles coming to the editorial board will pass preliminary expert examination (it is carried out by associate editors —
specialists in the corresponding branch of science) and are accepted in accordance with the established procedure. Re-
quirements to registration of the original are provided by article in "Rules for the authors" published in each issue of the
journal.
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The manuscripts issued not by rules aren't accepted by edition. Remarks according to the contents and registration of
articles need to be eliminated before transfer of the text on reviewing.

Then articles are reviewed without fail by associate editors of the journal or experts of the corresponding specialty
(candidates and doctors of sciences).

The review has to contain reasonable transfer of qualities of article, including scientific novelty of a problem, its rele-
vance, factual and historical value, citing accuracy, style of a statement, use of modern sources, and also motivated trans-
fer of its shortcomings. In the conclusion the general assessment of article and recommendation for an editorial board — to
publish article, to publish it after completion, to direct on the additional review to the specialist in a certain subject, to
reject is given.

Review volume — not less than one page of the text.

The article adopted to the publication, but needing completion goes to authors with remarks of the reviewer and edi-
tor. Authors have to make all necessary corrections to a final version of the manuscript and return to edition the corrected
text, and also its identical electronic option together with the original version of the manuscript. After completion article is
repeatedly reviewed, and the editorial board makes the decision on its publication.

Article is considered to be accepted to the publication in case of the positive review and if it was supported by associ-
ate editors. The order and sequence of the publication of article are defined depending on date of receipt of its final ver-
sion.

Reviewing of the manuscript is carried out confidentially. Disclosure of confidential details of the reviewing manu-
script violates the rights of the author. Reviewers aren't allowed to make the copy of articles for their needs.

Reviewers, and also associate editors have no right to use in own interests information containing in the manuscript
before its publication.

KOUJAXO BAPOU MYAJTUDPOH

Xalati Taxpupusau Mayalia 6a TaBaydyxy MyajUT(OH MepacoHal, KM MaKOJIAXOU XyIpo Aap NIAKIXOW YOIHIO
3NIEKTPOHT 60 HA3APIOIITH YaHOAXOHU HJIMUIO aMaIMH TABIA(POT UPCOJT HAMOSHI.

Hap Mavaiian akajjeMuu XyKyK MaKoJIaxoe 4ol Kap/ia MellaBaH/I, K HATHYAW TAXKUKOT oWl 04 MachaJiaXxou MiI-
MH XYKYKIIHHOCH OOIITaHI.

Maxkonaxo MyTOoOHK 6a KOMIaxou MasKyp 00 TaBCUSHOMaM sike a3 mrysbaxon MHCTUTYT € sKe a3 abh3ou XahaTh
TaxpupHs 6apou JoIt KabyIT Kapyia MeliaBaH/I.

XauMu MakoJiaxo sIK4osi 60 TaCBUP, YaBajl, HAKIIAXO Ba KAJIUABOXKAIO (PUIYpIan Makoja 6a 3a00HXOM TOUMK,
pyCit Ba aHTJIUCH OOSIT TO SIK Gy3bU Yot (To 16 caxudan gormm koMITroTepit) Oomana. Ournrypaan Makosa 6a sk 3a00H
Ha 3uéarap a3 4yop yymiia Ba MUKIOPH KaJTMIBOXKAXO 0OsI TO 1Max anaa 6omana. MatH 6osa nap ¢aiimu 6apHoMan
Microsoft Office Word mnernuxo 1ryaa, aao3aun xaphxo 14, rapaurypan Times New Roman (6apoun makosaxou
pyci# Ba anrnucii), Times New Roman Tj (6apou makonaxou Tounkit), hocwiau 1,5 Ba kaHOpaxou MaTH a3 xap tapad —
2,5 cM 6ormana. KopOypan xapdxon XOCCH TOUMKA Jap MAKOIaxOoW TOYMKHA, (UIINYpaa Ba KaJMABOXKAXO XATMHUCT.
Caxudaxo 06051 pakaMry30pi Iryaa OOoIaHI,

Bba makona TaBcusin Myaccrca (6apou MyaumdoHu OepyHa), TaKpH3u Iirys0au Mapoyran WHcrtutyt, duirypaa,
KaJTiaBOXkaxo (0a 3a00HXOW TOYMKH, PycH Ba aHTIIUCH) map Ty Hycxa, 00 HUIIIOHIOAN YHBOHH MaKoJIa, capXaphu HOM
Ba Hacabu MyayuTid XaMpox Kap/a MeIlaBaH/I.

Bapou Jor MaBoau TaXKUKOTHE, KM KablaH Jap AUrap HAIIPHUSXO YOI HaIlyaa Goran, Kabysl Kapaa MeliaBaH/I.
Hap oxupu Makoia, 6ab1 a3 MaTH Ba (PUILypIand MaKoia, pyixaTH anabuéty ucrudoa myaa 3UuKp rapauaa, a3 rapadu
Yarm HOMH MyaccHcae, Ki MaKojIapo TEITHUX0/] KapIaacT, MHIYHIH MabIyMOT Jap 6opan Mmyauiug, TenedoH Ba HUM301
Myasmd (MyayumgoH) oBap/ia MelaBa/.

XaHroMu TapTHO TOJAHU pyixaTH aqabuéTn ncTrudomalyra MyIaxxacoTH 3eprUHpO OOsIT Kaiix Kap/: a) 6apou Ku-
TOOX0 — Hacab Ba capxap(u HOM Ba HOMH TiaJiap, YHBOHH ITyppay KUTOO, MAKOHH YOTI, HAIIPHET, COJIM HAILP, PAKAMU
i, caxuda; 0) Gapon MaKoIaxo a3 MavajiaBy MayMyaxo — Hacal Ba capxapgu HOM Ba HOMH Taiap, YHBOHH ITyppau
MaKoJI1a, HOMU MaJajuia € MauMya, COJIM Hallp, IiryMopa Ba caxuda (bapou MaumMya). XaHIOMU UKTUOOCH TaKpOPH a3 SIK
MaHOab MAKITH MabMYJIHH UXTUCOPIIABH KCTU(O/IA MEITIABAI.

Arap map MaTH 4aJBajXo oBap/a Iiyna OolIaH[, HycXaxou MIOBarud OHPO Jap Bapak 4ol Kapaa, 00 HUILOH JI0-
JIaHU caxudan MaTiIy6 6a Makolia XaMpoX KapiaH JIO3MM acT.

Hap xomatu 6aprapIoHUIaHT MaKojia 6a MyaJnTig O0apor UCITOXOT € YUXaTH TaxXpHp Myajutiud 00s UCITOXOTH 3a-
PYPHUPO BOPHA Kap/a, HyCXau OXMUPUHH UCIOXIIyAapo sSK40st 00 HycXau aBBaJd, MHYYHHH LIAKITH 3JIEKTPOHUN MAKOJIaK
UCITOXIIyIapo 6a uaopa 603rapaoHaI.

Macpynuara uctudonan MabiIyMoTe, K 0apoH YOI 0307 MY03aT HECT, MyTOOMKU KOHYHIY30puH YyMXypuu
TouukrcToH, 6a Iy MyaynI(OH acT.

Nnopau Mavaiia XyKyKd MXTUCOP HAMyJIaH Ba 0a JACTHABUCXO TAFMMPOT BOPUA KapAaHPO AOPaI.

Maxonaxoe, ki 6a KOUIaxou Ma3Kyp 4aBoOr'y HecTaHz, Oapou 4or Kabyi Kapaa HaMellIaBaH/.

IMPABWJIA JIS1 ABTOPOB

PenakumonHast Koywierus xypHajia MPOCUT aBTOPOB MPEAOCTABIISITh CBOU MaTEpUAIIbl B PEAAKIIMIO, B TIEYATHON U
3MEKTPOHHOH (hopMax, 00paTHB 0cOO0E BHUMAHUE K HAYYHBIM U IIPAKTUYECKUM ACIIEKTaM CBOEI'0 TBOPUECTBA.

B AkagemudeckoM IOpUANYECKOM JKypHAJIE MyOIMKYIOTCS Hay4YHbIE CTAThU O Pe3yJIbTATaM HAYYHBIX HCCIIeNOBa-
HU 110 FOPUINUYECKIM HayKaM.
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CraThyl MIPUHUMAIOTCS K MyOIMKALIMK TT0 PEKOMEHIAIN OJHOTO U3 OTAENOB MHCTUTYTa WM OJHOTO W3 WJICHOB
PEAKOJUTErMH, B COOTBETCTBHHU C HACTOSIIIMMU ITPABMIIAMHU.

O0BeM cTaThbi HE TOJDKEH MPEBBIIATH OTHOTO ILJL. (HO 16 CTpaHUI] KOMIIBIOTEPHOTO TEKCTa), BKITFOYAIOIINIA B ce0st
TaK)Ke PUCYHKH, TAOIMIIbI, TPApUKK, aHHOTAIIMU 1 KITIOUYEBBIE CIIOBA HA TA/HKUKCKOM, PYCCKOM U aHTJIMHACKOM SI3bIKAX,
TIPUBOIUMBIE B KOHIIE CTaThb. AHHOTAIWSI HA OJTHOM SI3BIKE JTOJDKHA COMIEPKATh HE 00JIee YeThIPEX TPeIIoKEeHH, a KO-
JIMYECTBO KITFOUYEBBIX CJIOB JIOJKHBI OBITH ITPUBEJICHBI JI0 JIECSITH €IMHUIL. TEeKCT CTaThu JTOJDKEH OBITh MPE/ICTABIICH B
nporpamme MicrosoftOfficeWord: pasmep mpudra — 14, rapautypa — TimesNewR omanTj, MeKCTpOUHBIN HHTEPBAT —
1,5, momnst — 2,5 cM co Beex cTropoH. Mcnonp3oBanue crielpuueckux TaIKUKCKUX OYyKB B MaTepUATIaX, MOATOTOBICHHBIX
HA Ta/DKUKCKOM SI3bIKE, a TAK)KE B KIIFOYEBBIX CIIOBAX M aHHOTALMK 00s3aTebHO. CTpaHMIIBI JOJDKHBI OBITH TIPOHYMeE-
pOBaHBIL.

K crarbe npuaratorcst HarpasiieHue OT YUPEXKIIEHUS (U BHEIITHUX aBTOPOB), PELIEH3UsI COOTBETCTBYIOIIErO OTIIe-
na VIHCTUTYyTa, aHHOTALMY M KITIOUEBBIE CJI0BA (HA TA/PKUKCKOM, PYCCKOM M aHIJIMHCKOM SI3bIKE) B ABYX 9K3EMIUIIPAX, C
yKa3aHMeM HA3BaHUS CTATbU, MHUINAJIOB U ()aMUITUH aBTOpA.

K myGrmkaimn npuHUMAIOTCsT MaTepUallbl UCCIENOBAHMIA, HE OMyOIIMKOBAaHHbIE paHee B APYrUX MeYaTHbIX U3IaHH-
sX. B KOHIle cTaThy mocne TeKCTa M aHHOTALIMH JAeTCsl CITIMCOK HCIIONIb30BAHHOW JIMTEPATYPBI, CIeBa yKa3bIBAIOTCS
Ha3BaHMWE YUPEXK/ICHHSI, TPEICTABISIIONIErO CTaThi0, a TaKXe CBEJIEHMs 00 aBTOpeE, Tene)oH U MOANKUCH aBTOpa (aBTo-
poB).

IIpu odopmiiennn crimcka UCOIB30BAHHOM JIMTEPATypPhI CIEyeT yKa3aTh: a) [T KHUT - (paMUITHs 1 MHULAIbI aB-
TOpA, TOJTHOE Ha3BAHUSI, MECTO U3/IaHUS, U3IATEILCTBO, TOJI U3aHUsl, HOMED TOMa, CTPaHHUILy; 0) IS )KypHAILHBIX CTa-
Thel ¥ COOPHUKOB — (haMIIIMIO Y MHULIMAITBI aBTOPA, HA3BaHUE CTATHU, HA3BAHNE JKypHAJIa WM COOPHUKA, TOJT U3aHus,
HOMED U cTpanully (st coopHuka). [Ipy MOBTOPHOM CChIIKE HA JIMTEPATYPY JOIYCTUMBI OOILETIPUHSITHIE COKPAIICHMS.

K nmerormmmMcst B TekeTe TabIMiaM HeoOXOIMMO OTIIeUaTaTh TyOJIMKATHI U IIPUJIOKHUTH K CTaThe C YKa3aHUEM CTpa-
HUIIBI, K KOTOPOW TaOIIMIa OTHOCHTCSL.

B cityuae Bo3paltieHus CTaTbu aBTOPY IS CYIIECTBEHHBIX UCITPABJICHHIA WITH ISl €6 OKOHYATEIBHOT'O PeAaKTHPOBa-
HUISI, OHH JIOJDKHBI BHECTH BCE HEOOXOIMMBIE UCTIPABIICHHUS B OKOHYATEIIbHBIN BAPUAHT PYKOITMCH U BEPHYTH B PEAAKIIUIO
WCITPABJIEHHBIN TEKCT, & TAKXKE €ro WICHTUYHBIN JIEKTPOHHBIA BApHAHT BMECTE C IIEPBOHAYAILHBIM BAPHAHTOM PYKO-
TIVCH.

OTBETCTBEHHOCTD 32 WCIIOJIb30BAHUE JTAHHBIX, HE MPEIHA3HAUCHHBIX ISl OTKPBITHIX MyOIMKAIMN, HECYT aBTOPBI
crateii B COOTBETCTBUU C 3aKOHO/IATeIbCTBOM PecryOmviku TamkukuctaH.

Penakimst ocrasmnsieT 3a cob0i MpaBo MPOM3BOANUTE COKPAIIIEHNS U PEAAKIIMOHHBIE N3MEHEHHSI PYKOIIHCEH.

CraTbH, He OTBEUAIOIINE HACTOSIIIUM TPABUIIAM, K IIPOU3BOJICTBY HE IIPUHUMAIOTCS.
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