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HNHCTUTYTU PAJICAPA, CUECATIHIMHOCHU BA XYKYKU

AKAJIEMUSIN WWIMXOU YYMXYPUU TOYUKNCTOH -3 (31)2019
Mavaia a3 Moxu siHBapu ¢. 2012, yaxop MapoTuoa 1ap sk COJT HAIID MeIIaBajl,

XaiiaTu Taxpupust

Capmyxappup: Toxupos @.T. — akaieMyK, JOKTOPHA WIMXOH XyKYK, TIpogeccop

Myounonu capmyxappup: Myxamman A.H. —y3Bu Bobactan A YT, nokropu WimMxon

cuéch, ipodpeccop; byprzona 2.b. — mokTopu WIMXOH XyKYK, ITpodeccop;

Paga6os C.O. — HOKTOpH WIMXOH XyKYK

Kotmubu macwy.t: I'anoes b.C. — HoM3aam WIMX0OU XyKyK, JOTCEHT;

An3om XaliaTu Taxpupust: Maxmymona MLA. —akanemuku AW YT, nokropu wMxou XyKyK, mpodeccop;
Paxyivzoma M.3. — y3Bu BoOGacrau AU YT, nokropu mwmxou Xykyk, mpocdeccop; Faropos LK. — noxTopu
WIMXOHU XyKYK, oTceHT; Mopoxmvos C.U. —okTopu mmvxon XyKyk; Mkpomit 3.A. — HOM3aI1 WIMXOH XYKYK;
MmomoB AWM. —HOMBa M IIIMXOH XYKYK, ToTceHT; Maummona Y,.3. — nokropu wiMxou Xykyk; Hemato A.P—
JIOKTOPH WIIMXOU XYKYK, JoTceHT; Omunazona P.C. — HoMzamm WiMXoM XyKyK, dotceHT; PagaboB M.H. —
HOMBa/T1 WIMXOU XYKYK, oTceHT; [llaprmo T. — nokropu mmmxon XykKyk, ripogeccop; Llloracpummxos H. —
HOM3a,T WIIMXOU XyKYK, IOTCEHT.

Macbymm yom: ripod.2.b. Bypizona;
Taxpupy Takvwm math: Paga6os C.O., Ha6ue ©.C.

Maxronaxo maspuou maxpus Kapop me2uparo. Makoaxo 60 Xamon MamHe, Kil Myaunig neuiHuxo0 Kapoaacn 4on
Me2apoaro. Maskev 6a aghkopu Xatianiu maxpupust Ha Xameuua 60 Maskeb 6a AgKOpU MyauiughOH MyBoguK acim.
Xareomu ucnmuighooa éa uxnmboc az masooxou "Mayaniau akademuu XyKyK " uiopa oa ox Xanmucm.

MVYHJIAPUYA

MagBou KOHpPOHCH OaliHAIMIIAJTAN WM Jap MaB3yu ""Pyim mwiMxon XyKyK dap J1aBpoHH TOYUKHCTOHM
coxubuctuion", 6axima 6a 80-comarvu akaneMuK ToXPOB Do3HIT TOXUPOBHUY ........ververnrerreesreeseeesnnees
Mamkosa A.X. Capuarivaxou XyKyk ypaBum TouukucToH fap acapxou akaaeMuk . T. Toxupos................
Asmsona Y.A. Makcamm 4azo, XyCyCHSITXOM TabHHUH KapaH Ba MIPOM OH MYBO(MKH XYKYKH MYCYJIMOHH Jap
KTAMPABU TOYMKHCTOHUN TOMHKHIIOOM. .....cevvvesseesseresseesesssesssesssessssessesssessssesssesssssssessssesssessssesssesssessssssssssssesssssssessssssssessees
Hazapsona P.I'. Taupuban nctrdonadapu sskympa a3 0307 MaXpyM COXTaH JAp KUIIBAPXOU XOPUY..............ve...
FOnnamesa @.I'. YuHOSITXO Aap coxau XU(3H MyXUTH 3KCT, UGUIOCIIIABUM 00 BA ATMOCHDEPA. . «..ovvvvrerrenrrenrerrrenrranees
Aronoa 3.K., Kycaunos /1. Y. Mykorican paByIIxon HaB Jap cuécatu rexaepi qap Ocuén Mapkasit................
Mancypin IILY, Tamakkyn Ba MHKUIIO(H KOHYHI'Y30pUM TPKIAHA Jap JABPOHH COXMOMCTHKIIONIN

Bypmsona J.b., Foutzona MLA. FoutoB A.I'., FouboB ML.A., Ap3é0orn caHaIxou MEBEPUN XYKYKUH UYTUMOM
XaM4yH BOCHTAH TABCHPU YAMBUSIT Oa MEITMPprUK MabioOi Ba OpusTOAXIII MabioOOH 1ap TOYMKHUCTOH. . ... ....
Bbooouomona N.X., Kompsona T.K. [lactpacit 6a amonatu cyai Ba XyCyCUSITXOM MEXaHU3MHU XUMOSIH Cy/TUH
XYKYKXOH CYOBEKTUBUM TPAKIAHI TAP MYPOPUAN TPAKIIAHI ....vvvvrvesresesssrssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns
Paxmon /1.C. Macbanaxou TaTOUKy CTaHIapTXOM OaifHAIMIIIAITH Ba TATA00TH XyKYKH HHCOH J1ap

Yymxyprivt TOUMKUCTOH JTap 3aMUHAN XUMOSIA MAHPUATXOM MUIIIIH «.ccvevereesrrssessesssssesssssesssssssessessssesssessssessesssessssessessnees
Mysuioes JIM. Hakiim XyKyky OaifHAIMITIATIA Tap TAXKAMU UCTUKJTOIMSTY TABIIATH Ba JABIATIOPUN
Tounkrcron

Imomaniona H. Tamakkyi Ba pyiymm KOHYHTY30pi ovf1 0a Maaan 3aMOHAT Jap Xy Lyu TOYUKUCTOH ..
Hxpomia 3.A., Maxmanysuviozona H.P., Hazapzona H.Y, Macow TaH3umMM XyKyKUA TABMUHOTA UYTHUMOUN
MYXOUMPOHU MEXHATH Iap IAPOUTH XaMIUpo#t Jap MTTxoam MKTHCommu ABPYOCHE Ba POXXOU XAJIIU OHXO ...

MACOMJIU NOFU PV3
Myprazozona Y.C. Fosxou Omomanii Paxmon qap paBanau taxus Ba Tatouky Koncruryrensiv
UYMXYPUN TOUMKHCTOH .....oovriierienieseennernesiesissssssse s s st s s ettt snsssson



AomysxonoB .M. MHBHUKOCH HU30MM TyHSBUSIT BA MABKEW 030/IMH BUYIOH Jap KoHcTutyTersm

B A0 02712 0 ReLe 171537 (o Vo) < S P
PayatoB C.A. Myoxunaxou 2Kenesa: 70 con qap XMMOsI KypOOHHUXON HUBOBXOU MYCATUTAXOHA. .....venvesrverrvnnes

HA3APUSA BA TABPUXU XYKVYK BA JABJAT

Bypmsona 2.b. Myxamvangapumm Y. basse Macow Taiinin Hadaka Jap TARTIMOTH MAKTA0! XaHADH .............
AobaysxonoB .M. Macowmi qaBpabaHIMu pyIIIA UCTEXCOTIOTH Cy/IH Iap UCTIOM . TR
Ha6ues ®.C. Macow TabprXA-XyKyKWH TTANIOMIT Ba PYILII IPUHCHITXON xyxym/l HlypaBI/I .........................

XYKYKN KOHCTUTYTCUOHU. XYKYKU MABMYPH

HMmomos A. Jlonxaxor KOHCTUTYTCHSIXOU TOoYMKUCTOH: oc.1991-1994 Ba TariinpoTy WioBaxou MUHOAb/IA.
K.3. PaBanny TariiupoT KOHCTUTYTCHOHMM coixou 1999, 2003 Ba 2016 .

PaBaHIy TAKMIWIIMXHN MEBEPXOU KOHCTHTYTCHOH, T a3 KaOyJIH KOHcmryrcnﬂn ‘Inyypm/I
TOUMKHICTOH COTIHL 19D h.....eeeeeeeeeeee e eeeeeeeeseseeeseneessessesssssasessnessesessasasssasastas s e aseassnsnsessssasasssaseassnsesesessnens

Maunmona Y,.3. TaxaBBy10TH OMIIXOM KOHCTUTYTCUOH AAP TOYMKHUCTOHU TABPUXH.....cevvens + covrerernee o voves
Hopoxumos C., Mykumi A. Cymxon Yymxyprn TourKUcTOH: Macowi Gappacii HaMyIaH!
TIAPBAHIAXOU XYKYKBAUPOHKYHUU MABMY DI ..eveservsesesesssesssesssnessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnees

XYKYKHW TPAXKIAHT

AomyyamwioB A. utepHeT Ba Koneker rpakIaHn: MEBEPUST € 0307 A3 XYKYK? .. vveervreeeeneeeeenvnsaeenns
Imomamniona H. Tamakkyst Ba pyiym KOHyHIy30pi BoOacTa 6a MIHCTUTYTH 3aMOHAT Jap
capualMan TAbPUXA-XYKYKUN KOHYHHOMAN COCOHUEH. .......v.rrumrerrrensrsnrssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssens

XYKYKHN MEXHATU

Toxupos @.T., Ukpomii 3.A., Maxmayswiozona H.P. Tamakkym coxam XyKyky TAbBMAHOTH MYTUMOUH
TOYMKHUCTOH: MPUHIMITXOU HABU TABMUHOTH HAPAKA ..vvvevvververeerresrrsnrenessssennes

bo6okanonos F.M., lllonacpununos H., Xampoes LII.C. Tamakkynl Ba TaKMWIM UHCTUTYTHU
ImapTHOMau MexXHaTh 1ap TOYUKUCTOH

Hemaros A.P., Hazapzona H.Y., Hazapos /1. Tan3uMu maprHomMaBum KOJJIEKTHBHY Ba

(hapmr MyHOCHOATXON MEXHATI BA MyHOCHOATXOM OO OH AJTOKAMAH .......vvoverrvenrresessennenns

XYKYKU YUHOATHA

IIapumos T 111, Xommcona LILIL., Caiidysiiozona Y.A. ITpenvern mopa 1ap XyKyKU YAHOSI T ........vereneee.
Iapudona P.d. Macowm 0ObeKT Jap TAPKUOM YHHOSITH JIAP XATAP MOHOHIIAH. ......vvvnvvsnrvessesssesssssssssssssnsssnneees

XYKYKU BAUHAJIMUJIAJIN
MysuioeB JI.M. XyKyKy aMHUSITA OalHATIMITTAIII XaMIyH KUCMH TAPKUONN XyKyKH OaliHATIMIIAITA ........

Paxvomsona L1LK, Tammaxkyiéonm capuarvaxou XyKyku OaitHamMmiasi gap MuHtakau Ocrén MuéHa

MHWUHBAPHU OJIMUMOHU YABOH

Mupsoamesa ML.A. bas3e Macowi BobacTa 6a TabCcre, aMman Ba OKMOATXou cynuctrdora a3 y3yhpykT ..........
Xaouoos C. MakoMOTH MOJIUC JTAp MUHTAKAXOHN IIIMMOIUU TOUUKUCTOH ......ooceorvenrenneessensrnssssssssssssessssens « ssenees



AKAJIEMUYECKUN FOPUIUYECKUN )KYPHAJT
HNHCTUTYTA ®NJIOCOPHN, TIOJIMTOJIOT U U TIPABA
AKAJIEMMU HAYK PECITYB/IMKU TA/UKUKUCTAH -3 (31)/2019
W3naetcs ¢ sBaps 2012 r. Borxomur exkexBapTaibHO

Penaxumonnas xosviervis
I'nansiii penaxrop: A.T. Taxupos — akanemuk Axagemun Hayk Pecryomiku Tapkukricran,
JIOKTOP FOPUIMUECKUX HAYK, ITpodeccop.
3amecturem r1aBHoro peaakropa: Myxamma A.H. —a.xopp. AH PT, 1oKTOp NOIMMTHYECKHX HAYK,
nipocheccop, Bypmzomna 3.b. — mokTop roprandecKrx HayK, podeccop;
PamxaboB C.A. - HOKTOP FOPHINYECKHX HAYK.

OtsercBennblii cexperapb: b.C. ['a10eB — KaHTUIAT FOPUAMYECKUX HAYK, JOLICHT.

Ynenn! pemxosviernn: Maxmymona MLA. — akagemuk AH PT, nokTop ropumideckx Hayk, rmpodeccop;
Paxmvzoma M.3. —ur.-kopp AH PT, nokrop ropumdecknx Hayk, ipodeccop; ILLK. T'aropoB — mokTop ropru-
YecKrX Hayk, JiorieHT; C.M. IoparnmMoB— TOKTOP FOPHIMYECKUX HAYK, TOIIeHT; 3.A. IKpoMHy — KaHAT F0pU-
Jdeckux Hayk; A.W. IMomoB —kaHmumat ropramdeckux Hayk, M. T. MaxMaimkoHOBa —IOKTOP (PrtocodeKix
HayK, orieHT; Mapkumona [x.3. —1okTop ropumideckux Hayk, A.P. HematoB — JOKTOp FOpUIIYECKUX HAYK,
JoueHT, OmHazona P.C. — KaHIIaT FOpUIMUIecKUX HayK, ToUeHT; PapkaboB MLH. — KaHIIaT FOprIIecKix
Hayk, forieHT; T. ILlapuroB — mokTop ropumdeckrx Hayk, mpodeccop; [lonacpumamaoB H.. — kagmumaT ropu-
JITYECKHX HAYK, JTOLEHT.

OtBercTBenblii 3a Bbiyck: pod. O.5.byprmsona.
Penaxums n xoppexrypa: Papkados C.O., Hadues @.C.

Cmamwu peyersupyromest. Texcnl cmameti nyouKyomcsi 8 amopckoti pedaxyuut. MHeHue pedakyuu Modicem
He co8naoants ¢ MHeHuem agmopos. TIpu ucno306aruu U yunmuposaHUU Manepuaios CCoUIKA Ha
“AKademureckuti FOPUOUHECKULL HCYPHAN” 00S3aMETbH .

COILEPXKAHMUE

Marepuansl  MeXIyHAPOIHON HaydyHOM KoH(pepeHiwm "PasBuTre IOpUIMUECKMX HAYK B TIEPUOJ
TOCYJIAPCTBEHHOM HezaBUCMMOCTH Ta/pkukucTaHa", nocsiieHHass 80-etnio akafemuika Taxuposa das3buia
TAXMPOBIUA ......ccorereeincesee ettt sase s sss et st s eb s b s st et b bbbt en

Mamrosa A.X. Mcrounnki ripaBa coBerckoro Tamkrkucrana B Tpyaax akajgemuka @.T. TaxupoBa ..................
Azuzona Y.A. Lenb HakazaHve, XapakTep ero Ha3HaAueHYE 1 €10 MCTIONTHEHHNE B COOTBETCTBHH C MyCYJTBMAHCKIM
PaBOM Ha TEPPUTOPHH IOPEBATIOLIMOHHOTO Ta/DKUKUCTaHA . . e e —————————————————

Hazapzona P.I'. OribIT mprMeHeHNsT IIOYKU3HEHHOT O JTATTICHHS CBO6OI[I)I B 3apy6e>1<HbD( CIpaHax T
FOnnamesa @.I'. [ Tpectyruienus B chepe OXpaHbI OKPYKAIOIIIEH Cperibl, 3arps3HEHHs BOIbI U aTMOO(bepLI ..................
Aronosa 3.K., Kycaunos /1. Y. KomnapaTvBrcTHKa HOBBIX TOIXOIOB B FEHACPHON MOJIMTHKE B CTpaHAX
LICHTPAITEHOM ABHIHL ......vvoorvvesreessessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnees

Mancypu LLL/T;x. @opmrpoBaHye 1 pa3BUTHE MPAXKIAHCKOIO 3aKOHOIATENBCTBA B Hepnoz[ HezaBucnmoctH PT......
HasnaroB A.H., Yypaes L1L.H. [ TpaBo Ha 0OpazoBaHue rpakiaH B YCIOBHUSIX TMCTAHITMOHHOTO OOPa30BaHuS . . .
Bbypmona J.b., I'onozona MLA., I'auooB A.I'., I'an6oB M. A. OrieHKa COIMATTBHBIX HOPMATUBHO-TIPABOBBIX AKTOB KaK
CPEZICTB BIMSHUS OOILIECTBA HA HpO(bpmaKIMKy MHBTWIHOCTH M peaOrTUTAIIH JINLL C OFPAHNYEHHBIMU BO3MOYKHO-

Bbobomxomsona N.X,, Komapzona T.K. Jocryr k mpaBocyauro 1 0COOEHHOCTH MEXaH3Ma cy)le6H0171 3AIHTHI CYOBEK-
THBHBIX TPAKIAHCKHX TTPAB B TPAXKIAHCKOM TPOIIECCE . . .

Paxmon J1.C. [TpoGnemb! mpuMeHeHue MeswlyHapoz[;HbD( CTaHHapTOB " Tpe6OBaHI/II/I r[paB yestoBeka B PecryOrke
Ta/pKUKKICTaH B KOHTEKCTE 3aIUTHI HAIMOHATBHBIX THTEPECOB. ...covrvessreesssssssnsssssessssssssnnes

My.uioes JI.M. Poib MeXXIyHapOHOTO ITpaBa B YKPEIUIEHNH TOCYIAPCTBEHHOM HE3aBUCHMOCTH U
rocy1apCcTBeHHOCTH Ta DKUKUCTaHA . . .
Omomamzona H. CraHorreHye 1 pasane SaKOHOI[aTEJIbCIBa 06 I/IHcmryTe nopytm’renbcma

HA TEPPUTOPUN TAIDKUKUCTAHA. . .. . 1.vevrerrersessssrssssssssssnssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssssssnsssnssssssssssssssssssssssssssssssssssssnns
Hxpavm 3.A., Maxmanysuiosona H.P., Hazapszona H./1. ITpoGriemb! mpaBoBOro peryimpoBaHys COIUATBHOTO
o0ecrieueHust TPY/SIIUXCS - MUTPAHTOB B YCJIIOBUSIX UHTErpalii B EBpazuiickom 5KOHOMHMYECKOM COFO3€ U ITyTH UX
|91 (C3 17+ (RSP




AKTYAIIBHBIE ITPOBJEMBbI JIHSA

Myprazosona Y.C. Mnen Imomarm PaxmoH B rporiecce pa3pa6cm<1/1 Y IPUMEHEHHST KOHcrI/rryuym

Pecrrybrmixm TapkukucTas . . . ..
AomyxonoB ®.M. OIpa>KeHHe CBETCKOM CHCTEMBI U TIOJIOYKEHHUE O CBOGO,Z[C COBECTHU B KOHcrmyLMH
PecryGrmxy TampkukucTas . .

PamkatoB C.A. YKeHeBckrie KOHBEHIIMH: 70 JIET Ha 3aI11Te >1<eprB BOOpy)KeHHbIX KOH(bHPH(TOB

TEOPUA UHNCTOPUA ITPABA U TOCYJAPCTBA

Bypmzona 3.b., Myxavmmandgapun /1. HCKOTOpre npo6neMbI Ha3HAYCHWSI TICHCHH B JIOKTPUHE XaHA(PUTCKOM ITIKOJTBI

TIpaga ... .
Aﬁzlynxomn DOM. HpO6J'IeMbI nepuomamxm HCITIAMCKOT'O cyz[onpomBoz[cha

Ha6ues ®.C. Vcroprko-TipaBoBbIe IpoOiieMbl BO3HUKHOBEHHE U Pa3BUTHE HpI/IH]_[I/IHOB COBeTCKOFO npaBa ................

KOHCTUTYLUMNOHHOE IITPABO. A IMUHUCTPATUBHOE IIPABO

HMmomos A. KoHcrutyimoHHble 1poekThl Tamkukuctana: 1991-1994 r. u mocneayroiime n3MeHeHusI U
nonomHenuyst. Yacts 3. Tporiecc kKoHCTUTYIIMOHHOTO 0OHOBIeHHs 1999, 2003 12016 rofoB...............
Mamxumona /1.3. IBOmorys KOHCTUTYIMOHHBIX (JaKTOPOB B UCTOPHYECKOM TaKUKICTAHE. .. . ......... . .

Hopanavios C.N., Mykuviu A. OcoOe6HHOCTH 1 IOPSITIOK CYZIEOHOT'O pacCMOTPEHHsI J1eyT 00
AIMIHICT PATBHBIX ITPABOHAPYILIEHHSIX 10 3aKOHOAATENRCTBY PecryOormku Ta/pKuKUCTaH.................

I'PAXKIAHCKOE IIPABO

AbnymkamuioB A. HtepHeT 1 ['pakaaHCKuii KOIEKC: HOPMATUBHOCTb WM CBOOO/IA OT IpaBa? ...............
Amomammona H. @opmMupoBaHye 1 pa3BUTHE 3aKOHOIATEIECTBA CBSI3AHHBIX C IIOPYIHTETHCTBOM
B MICTOPHKO-TTPABOBOM UCTOUHHKE - CACAHUIACKOM CYICOHIIKE ........vovveereesressanesasessaesssesssessssssassssssssassssssssens

TPYJOBOEITPABO

Taxupos D.T., ikpavm 3.A., Maxmanyswiozona H.P. ®opmipoBaHre oTpaciiv COIMAIBHOTO 0ORCTICUCHIS

B Ta/pKuKMCTaHe: HOBBIE TPUHLIMITHI [IEHCHOHHOTO OOGCTIEUCHUIST ......vvveeevussecressscesssessessssssssssssssessssssssssssessssssesssens
Bboo6okanonos I'.M., lllonacpuaunos H., Xampoes LI1.C. CoBepiiieHCTBOBaHUE UHCTUTYTA
TPYJ0OBOTO IOTOBOPA 3aKOHO1aTeIbcTBA Pecryonuku TaKUKUCTAH O TPYC «.vvvvenvnnnnnn..
Hemaros A.P., Hazapsona H./1., Hazapos /1. KoruiekTriBHO 1 MHAMBUTYaThHO- IOTOBOPHOE

PEryMpOBaHKE TPYAOBBIX M TECHO CBSI3AHHBIX C HUIMM OTHOIIEHHHA . . e

YITOJOBHOE IIPABO

Iapumos T.111., Xomxsona LLJL, Caiidy.uiozona Y.A. ITperver B3STKI B YTOJIOBHOM ITPABE .......evnveennec.
Iapudgioma P.®. [ TpoGrieMb1 00BEKTA B COCTABE IMPECTYIUICHHST OCTABIICHHE B OTTACHOCTH .. ... . v ve v vo + vevevsenees

MEXIAYHAPOIHOE ITPABO

Mysioes [I.M. TTpaBo MexIyHApOIHOM O30MACHOCTH KaK COCTABHASI YACTh MEKTYHAPOIHOTO TIpaBa
Paxmomzona LK. dopmupoBaHyie HCTOYHUKOB MEXTyHAPOIHOTO IpaBa B pervioHe LleHTpabHoi A3un

B/IPEBHEM MEPE ....counvererererneeineiaesssesassesssessseesssesssessssesssessssssssessssssasessssssssesssessssssssesasesssssssesesssssesssssssesssesssessssesssessssesasessssesseses

TPUBYHA MOJOJAbIX YYEHBIX
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MABO/I1 KOH®POHCH BAVIHAJIMWIAJIMW WIMIA JIAP MAB3YU
"PYLIN IMXOU XYKYK JAP JIABPOHU TOYMKMCTOHU COXUBUCTUKJION",

BAXILIMJIA BA 80-COJTATIM AKAJTEMUK ®O3VJ TOXUPOBY TOXUPOB
(MABIYMOTHU MYXTACAP)

Comu yopit sike a3 OIMMOHM OapyacTau coxau
WIMXOU XyKYKIIIMHOCH, JIOKTOPH WIMXOH XYKYK,
npodeccop,  akaIeMUKd ~ AKaIeMUSI  UMIIXOM
Yymxypun Touukucron Dozt ToxupoB 80 - coma
MeIlIaBaH/I,

Poxu Taiikapna Ba avormsiti yeronm Doswt
ToxupoB napcu ubpat G6apou HaBpacy YaBOHOH Ba
axym wmM medoran. HomOypna map nexau I Tymoronn
Hoxusii Konnbonom 10 wronn com 1939 taBamtyn
1Iy/1a, Tap XaMUH JieXxa MAKTaOu TaXCUIOTH YMYMHUPO
XaT™ Kapriaacr.

MuHOaba xiMaTy Xapoupo afo Hamyma, 6a [o-
HUIroxu fasiatii Touukricton 6a Homu B.A. Jle-
HUH (X010 JJoHumoxy Muwnmn TOYMKHICTOH) JOXHIT
MelaBaH, JIOHMIIITOXpO XaTM HaMmyda, Jap Basu-
(haxo TYHOTYHHM JIABJIATHIO WIMA KOp MeKyHaHII.
Comxon 1990 - 1995 map cumatu Pexropu [o-
HMIIITOXA MWUTHH TOYMKKCTOH, MUHOAB CapKoTH-
ou wivin Akaiemusi wiMxon Yymxypr Touuku-
croH, AxaneMuk-kotuon wivmn Lllys0an yambusiT-
mMHOCKHM AxayieMusii WiMxon Yymxypum Toduku-
crod, a3 comu 2006 Tto comu 2011 [dupexrtop-
TAKWIOTYH, MUHOaba upexropn untxobun Mu-
CTUTYTU JIaBJaT Ba XyKyKd AKaJeMUS WIMXOH
Yymxypr ToyuKHCTOH afou Bazuda HamynaaHI.
Xomo Ooraa, 6a Xxalck MyIIOBUPH OaXIm XyKyKd
Hucrurytu dancada, cuécatimHoch Ba XyKyku 0a
Homu A. baxoBamHOBE AKaeMUsH  WIIMXOH
Yymxypun TOUMKUCTOH (habOMSIT MEKYHAH]I.

Hap 19mm 54 comm Gabonus Ty TIEHAroTHiO WM,
Xa30pX0 MYTaXacCHCOHM CAMTH  XYKYKIIITHOCHPO
TapOust Hamy/Ta acT. 3epy poxOapun akaieMuK Do3un
ToxupoB 22 acrpaHT Ba 8 JOKTOPU WIM PUCOIIAXOU
WwiMAM  Xyzpo OomyBaddakusar o KapraaH.
HombGypna 5 moHorpadwust, yop kurobu aapcii Ba 3u-
éna a3 350 acapxou WIMH, WIMHIO OMMaBH, KOPXOU
Taxpupil Ba Faiipa Taxys Ba HAIIP HaMyaa 0a Xo-
HAHJTATOH TIEIIIKAIIl KAPIAaH]I.

Hap taxus Koncrurytensiu com 1994 pabommona
MIITUPOK HaMYy/1a, Y3BU SIK KATOP I'YPYXXOU KOpH OrJ
0a Taxyisiv JIOMXan KOHyHXO Ba OApHOMAXOM JTABIIATI
XacTaHa, XBMaTXoU IIOEHU YCTONIpO Oa Hazap Tu-
pudra ypo 6a MykopOTXOH JaBNIATH Kap KapIaaH/I.

AxanemMuk @o3u1 ToXupoB HA TAHXO JIAp CaMTH
TARTMM Ba POXOAPUM MYyacCHCAXOU WIMHIO JIO-
HUIIITOXA, OajKu Jap CaMTU JACTTUPUM CHEcATH
JIABNIATHA, MaxCycaH TapruOy TAIIBUKHM JIOHMIIIXOU

HaB, IIMHOCOHUIIAHM axOJii 0O MYyXTaBOU Kapopy
KOHYHXOM YyMXYPH, UTHUYHUH JIap TapOusii MyTaxac-
CHCOHU COXMOIAPAaYar0 COXUOYHBOH HAKIIM Oy3ypr
JIOIITA YCTOAU COXMOMAKTa0 Jap CAMTH WJIMXOH
XYKYKIIMHOCH 6a IIrymMop MepaBaH/. bo Hazapaoimm
xu3M arxou 1moeHu yeron Pozwt Toxupos MHcTHTy-
™ (hancada, cuécaTiMHOCH Ba XyKyKu 06a HOMH A.
BaxoauHOBY ~ AKaleMusii  WIMXOU — YyMXYpUU
TOYMKHCTOH TACMIM TUPUDT TO SIK YOPAOHHIHN IMI
Oaxmma 6a 80-comarmu ycron qoup Hamosia. MH Jo-
pabuni map makm  KongpoHcn OGaliHaIMIIIAIAN
wmii 21 uronu cormu 2019 60 MIITUPOKH MEXMOHOH a3
JIOXW Ba XOpU4uW KummBap, a3 yyma denepatcrsin
Pycust Ba KazokucrtoH map Tonopu KOH(POHCXOU
Axanemusin vxon Yymxyprn TourkictoH Gapry-
30p rapmid. bapon mImTupox aap Kopu KOH(pPOHC
poxOapusiTt  AKameMusii  WIMXOM  UyMXypuu
TounkucToH, akafeMIK Ba y3BXOM BoOactan Akajie-
Musit wiMxon Yymxypuu TouukucroHn, 4 Hadap
MEXMOHOHH XOPHYH, Ba 3ué€na a3 60 HOMIyii MaKoJato
Oapomaxo rmermHuxon rapaua. Jlap GapHoman Ko-
priv KoH(poHC Xamart# 39 Hadap Yot Joma 1yl

Hap xopu KOH(PPOHC MachajaXxou TYHOI'YHU
TABPUXU TAWIOWI, PYyLIJ Ba TYCTAPUIIM WIMXOU
XYKYKIIMHOCH, — TaXIWIM — TAJUIaxod  COXaxou
aNoXyzial XyKyK Ba Mabpy3axoe HU3 OyJIaH[, K1 Jap
OHXO PYLLM COXaH AIOXMAAM XYKYK TaxjIwl Kapra
merya. Kuematn qurapu Makonaxou wimia 6a 340-
et akagemMuk Doz ToxupoB Oaximaa Iryaa
Oyn. MlH xucMaTy Makoraxou WM Jap MauyMyau
MakoJylaxon OuoouOmorpagun akajeMuk Do3rT
Toxupos natp mynadz,. (Hurap: Omimvu coxuOmak-
Tab / Myxappupu Macwy1 bypmsona 2.b. — [yianoe:
Hampu My0Oopus, 2019. -260c.). A3 cababu oH K1
MaKoja Ba Mabpy3axoM WIMA HM3 0a MacoWIu
MyOpamu XyKyKi Oaxima 1i1y/ia, YaHOaXxou TYHOT'Y-
HA MacOWIM py3Mappa Ba TabpUXy PYyLIIA I1a-
TITAXOU XYKYKHEO MaKOMOTH JIABIIATHPO TAXKHK, Me-
HAMOSIHJI, T1aC, MO WKIOM THpU]TEM, KM KUCME a3
OHXOpO Jap Mavauian akaieMun XyKykK 0a XOoTUpu
KOMWITAp HaMYJIaHU UTTWIOOT a3 KOH(pPOHCH Oaii-
HUIMWIATA Ba 0a XOTHPU ILIMHOC HAMYJIaHU XO-
HAHJaroH 0O MyXTaBOM OHXO, Hamp Hamoem. Jlap
MAaKOJIAXOU TIEIHUXOATapar/Ia, K 0a sSIKYaH TypyxX
TAKCUM KapJaH MYMKUH acT, 0a Typyxud aBBal
MAaKoJaxou 0a MaB3yXOM CapyallIMaXou XyKyKH IIIy-
paBi1 a3 HUroxu akazaeMuk Dozt ToxupoB, Makcaau



Ya30, XYCyCHSTXOM TabHMH KaplaH Ba WYpOU OH
THOKM MEBEPXOH XyKYKH MYCY/IMOH JIap KajlaMpaBu
TOYMKMCTOHN TOMHKWIOON JOXIIT MelliaBaHI, K1 Oa
MAaCOWTH TabPUXUIO XYKYKi Oaxiima 1ryia OyaaHI.
ba rypyxu myroM, Macowm MyOpamMu XyKyKH
KOHCTUTYTCHOHH, a3 KaOWIM XyKyK Oa Taxcwiu
MIAXPBAHIOH THUOKA IIAKIM MYOCHPU TaXCHJIOTH
(ocraBii, MyKOMCA PABUIIIXOM HAB Jap CHUECATH
redaepa Aap Ocuén Mapkaszia Toxwi MelaBaHy. ba
TYPyXH CCIHOM, MAacOWIM COXaBUM XYKYK, a3 KaOWwim
TAINIAKKY)T Ba MHKUIIO(DU KOHYHI'Y30pPUH TPaKIaHi
Jap  J1aBpOHM  COXMOMCTHKIOMMU  Yymxypuu
TounkucToH, Tauprban wucTH(OTAdAPUM  Ya30u
SKyMpa Jap IAKT a3 0307 MaxpyM COXTaH Jap
KUIIBAPXOM XOPUYH, YMHOSTXO Jlap COXau XUGsu
MYXHTH 3HCT, UdriociaBri 06 Ba atMocepa JOXHT
MermaBaH/I. J{ap KOH(PPOHC MHUYHHH SIKYaHIT Mabpy3a
0a Macbalaxou MyOpaMu aMayms Oaximia Iyaa
Oymann. bapow Hamp map Mavamia Makoiaxou
AJTOXM/IA, a3 YyMJIa MAKOJIAepO UHTUX00 HAMYJIEM, K1
0a OaxomXUM ap3vIlAd CAHAIXOM MEBEPHIO XYKYKHA
XaMUyH BOCHTAH TabCUPU dYoMea 0a TICIITUpHU
MabroOi Ba PeaOIUTATCHSI AllIXOCH MMKOHHSITXOM
Maxayqomra Jap TOYMKMCTOH HOM — J0paj.
Maxonaxon WIMHAPO HAlIp HAMYZQ, YMEIBOPEM, KU
MAacOWIM Jlap OHXO [IY3OIUTalllyJa MAaBpHIN
MYXOKHUMAIO TaXIWIT Kapop TUpH(Ta, MYXaKKUKOH
TAXKUKM FMH MachaJlaxopo JABOM MeMXaHT Ba Gapon
XOHaHau MyXTapamy MO, aHJIela Ba aKopu XyApo
TIEIITHIXOT MEHAMOSTH]T.

Macby/m xongponc, npog. 3.b. bypmsona
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NCTOYHUKU ITPABA COBETCKOI'O TA/LKMKMCTAHA BTPYJJAX AKAJIEMUKA ®.T.TAXPOBA

MamxoBa A3mza XopucoBHa - [ Ipodeccop Kadempbl MeKITyHAPOIHOTO ITpaBa U MOJTTONIOT UM
CamapcKoro rocyIapcTBEHHOTO 3KOHOMUYECKOTO YHIBEPCHUTETA, IOKTOP FOPUIITIECKIX HAYK.

Hcropuko-nipaBoBasi Hayka TNOIpa3yMeBaeT, B
TIEPBYIO OUepe/Ib, MPEIOCTARIEHHE JIOCTOBEPHBIX CBe-
JICHUIA, COOTBETCTBYIOIIMX OIPEIETIECHHOMY TEPUOLTY
BpeMeHH. B 31oM oTHOIIeHnn HayuHble pabotsl D.T.
Taxuposa - 3T0 BeCOMBbIA BKIIa/l B Pa3BUTHE UCTOPU-
KO-TIPAaBOBOM HAyKH, B OCOOEHHOCTH, coBeTCKOM. Ce-
PbE3HOE U OCHOBaTesIbHOE HccieioBaHre Masbuia Ta-
XxupoBrya TaxupoBa rOCyIapCTBEHHO-TIPABOBBIX SIB-
JISHUN 34 CeMb TOCTICOKTSIOPBCKUX JIECSTWIETUI He
TOTEPSUIO CBOEH aKTyaJIbHOCTH, MO0, KaK OTMEYAeT
caM y4YeHbIH, «yCIiellHasl TeopeTuyeckast pazpaboTka
COBPEMEHHBIX COLMAITBHBIX ITPOOJIEM HEMBICTIUMA O€3
WCCIIEIOBAHMSL, OOOOIIIEHUSI UCTOPUYECKOrO  OIThITa
CTAHOBJICHUSI U Pa3BUTHsI COBETCKOTO TOCYIApCTBA U
rpaBa».[4]

@®.T. TaxvpoB NETATBHO W3Y4W TAKKE CHCTEMY
TpaBa, JIHCTBOBABIIIETO B JIOPEBOTFOLIMOHHBIN TIepH-
on Tamxukucrana. CrcreMy MCTOYHMKOB TIpaBa J10-
COBETCKOTO Ta/DKMKHCTAHA YYEHBIN IIEPBBIM B HAYKE
TO/Ipa3AETIT HA: MMITEPCKOE, MYCYJIBMAHCKOE, OObIY-
HOE TIPaBO, OCBelas Mpeeribl (00beM U (POpMBI) UX
JICVCTBUS1, COOTHOLLICHUS U JIP.

3akonbl Poccuiickoll nmriepum, AeicTBOBABILIVIE
Ha  Teppurtopud  TypKecTaHCKOro  TreHepasl-
IyOEepHATOPCTBA, B TOM YHCJIE JIOPEBOJIFOLIMOHHOTO
CepepHoro Ta/DKUKUCTaHa, YYeHBIN pasIeal Ha JBe
rpyrmsL 1) obmmenMriepckiie 1 2) crieliMatbHbIe (T. €.
3aKOHBI, U3JaHHbIE TOJIBKO sl TypKecTaHCKOro Tre-
Hepas-ryoepHatopera). [laHHast kaccudukaiyst B
HayKe IPUBOIATCS BIIEPBBIE.

K olrenmMriepckiM 3akoHaM OTHOCSITCSL 3aKOHO-
JIATeNTbHbIE AKThl, KOTOpPbIE PACIPOCTPaHSUINCh Ha
TEPPUTOPUM BOEH UMIIEPUU U COOTBETCTBEHHO TypKe-
CTaHCKOTO TeHepaJI-TyOepHATOPCTBA, M MHOTHIE U3 HUAX
MPUMEHUTEIBHO K KOJIOHMAIBHBIM YCJIOBUSIM  TIO-
CJIEJTHETO COAEP/KAIA OTZAEIBHBIE IVIABbl, PA3ALiibl U
m3bsTUA. M3MaHue ke CrielMaibHbIX 3aKOHOB ObUIO
OOYCJIOBTIEHO TeM, YTO TOCPEICTBOM TOJIBKO OOIIIe-
VIMITEPCKUX 3aKOHOB HeJTb3s1 ObUTO Pa3pelvTh BCE BO-
MPOCB], CBS3AHHBIE C ONEPATHBHBIM  YIIPABICHUEM
KpaeMm u TO/IABIEHUEM HAMOHAJTBHO-
OCBOOOTUTEITEHOM OOPHOBI YTHETEHHBIX HAPOJIOB.[2]

Borpoc o nipenernax AelicTBHAS IMIIEPCKOTO IIpaBa
Ha Teppuropur byxapckoro smmparta ObUT pellieH
«[TprnoxenreM K Ilosnoskenrro 00 yrpasnenny Typ-
KECTAaHCKUM Kpaem», yto Obuto ykazaHo D.T. Taxu-
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PoBbIM. PaHee 3TOT BOMpOC, OTBET HA HErO OKa3bIBa-
JIaCh BHE TOJIS1 3pEHMSI MCCITEIOBATENEH.

Axanemuk D.T. Taxupos, Onpesersisl, YTo pa3By-
THE MYyCYJIbMAHCKOIO IpaBa B rocyiapcrsax CpemHeit
A3MY TIPOUCXOIO TTyTeM TOJIKOBAHMS JIOTM TIpaBa,
TIPUIATT COUMHEHMSIM MECTHBIX FOPHUCTOB-OOTOCTIOBOB,
B KOTOpPBIX COIEPKATCsl KOHKPETHbIE HOpPMBI JIeiH-
CTBYIOILIETO [TPaBa, CTATyC UCTOYHUKOB ITpaBa.

ABTOp CUMTAET, YTO TIOHSITHE «afaT», IAPOKO
PACIIPOCTPaHEHHOE B JIUTEpAType UIsl 0OOO3HAUECHNS
OOBIYHOTO TIPaBa, MO CBOEMY 00BEMY U COIEPYKAHHIO
3HAYMTEITHHO IIMPE, YeM TIOCTIE/THES, 1 YTO B ITOM CBSI-
31 CIemyeT TPU3HATH MPABWIBLHBIM YIIOTpEOJICHE
TEPMHHA «FOPUTMUYECKUI aJaT», KOrJa MOTIepKUBa-
€TCA €r0 MPABOBOM XapaKTep U aICKBATHO TEPEIacTCst
3Ha4YeHHe OOBMMHOTO TpaBa. AHamHpys «Cormui-
CKHe JIOKYMEHTBI C TOpbl MyD» U JIpyrvie UCTOYHUKY,
MCCIIENIOBATENb PACCMATPUBAET TaKHE FOPHUIMUECKUE
ariaThl, KAK MHOTO)KEHCTBO, BBIITIATA BBIKYIIA 32 JKe-
Hy, IIPABWJIA TOJIE30BAHMSI 3eMJIEH, apeH/IA MEJIBHUL] 1
JIp., KOTOpbIe ObUTM M3BECTHBI €I MPEIKaM Ta K-
KOB B JIOMCITAMCKUI TIEPUOJT M IEHCTBOBAIIA B JI0CO-
BeTCKOM Ta/DKUKUCTaHe Hapsily ¢ MYCY/JIbMAaHCKUM U
MIMIIEPCKUM IIPABOM.

B ycroBmsix mocoBerckoro Tamkukrcrana coxpa-
HSUTMCh HOPMBI FOPUIYECKOrO afaTa, MpoTHUBOpeYa-
M€ HOpMaM MyCYJIbMaHCKOro rpasa. Harpumep,
ITHOTPAUUECKUMI  VICCTIETIOBAHHSIMU  YCTAHORBJICHO,
yro B KOxHom Tamxukucrane u Ha Ilamupe Obut
PACIIPOCTPaHEH TAKOM FOPUIMYECKUI a[IaT, COITIACHO
KOTOPOMY HACJIEZICTBO MEKITy TIOTOMCTBOM JIBYX WU
HECKOJIBKHX JKeH, HE3aBUCUMO OT KOJIMYECTBa U ToJIa
HACJIETHAKOB JIETIIOCH TIOPOBHY, YTO MPOTUBOPEUMT
HOpPMaM MYCYJIBMAHCKOIO MpaBa. ITO OOCTOSTEN b
CTBO, KaK YTBEP)KIAET YUEHBIM, MPUBOIUT K BBIBOIY O
TOM, YTO apXauyHble M KOHCEPBATHBHBIE HOPMBI
IOPUIMYECKHX aaTOB, SIBIISIICH OTPAKEHUEM TMaTpu-
apXaJibHO-(peoIaTTbHbIX OTHOIIEHHH, B psiIe CITy4yaeB
[IyOOKO YKOPEHWIMCh B CEMEHHOM ObITY TOpPHBIX
paiioHoB Ta/pKMKKCTaHA W, HECMOTPS HA YIIOPHOE
CTpEMJIEHHE JIyXOBEHCTBA TOJIHOCTBIO BBECTH My-
CYJIbMAHCKOE TPaBO, JI0 KOHI[A HE YTPATIIM CBOETO
3HAYCHWS, SIBIISISICh WICTOYHMKAMH  PeryJIMpPOBAHMS
MPABOOTHOIIIEHHI TOTO MEPUOA.

Braromapst nccrienoBaHmio akaieMuka OCOOEHHO-
CTell NIEHCTBUSI MYCYJBMAHCKOIO IIpaBa, OOBIYHOIO



TpaBa (T.€. FOPUIMUECKHX a/IATOB, 4 TAKKE OTIIUME UX
OT HEIIPaBOBBIX /IATOB) B PErMOHAX U paliOHAaX JI0CO-
BETCKOro TamKuKncTaHa OOOTAIlleHO Halle Tpef-
CTaBJIeHHE 00 UCTOPUM CTPAHBL.

ITo pa3mIHBEIM BOIPOCaM KCTOPHH JIOCOBETCKOTO
1 COBETCKOTO IpaBa Ta/pKUKUCTaHa aBTOPOM IIMPO-
KO HCIIOJIBb30BAHbl TaKME HOPMATHUBHbIE COOPHUKH,
KaK:

- Con 3axoHOB Poccuiickoit mvrmepun (M., 1910,
B 4-X KHUT'aX, COCTOSIIIMX 13 16 TOMOB),

- CoOpaHue y3aKOHEHHMIA U pacTiopsbkeHuid pabo-
Yero, KPeCThSIHCKOTO U COJJIATCKOTO TTPABUTEIIBLCTBA
PCOCP (CY PCOCP)3a 1917-1924 1T,

- Cobpanve konekcoB PCOCP (mznanus 1923 u
19251T.),

- Coopnuxk nexperos u mocraHorieHuit LIMK Co-
BETOB U IPaBUTEIILCTBA TYPKECTAaHCKOW pecITy oMKy
3a1921-1923 1.,

- CoOpaHue 3aKOHOB U PACIIOPSDKEHMI paboue-
KpecTbsiHCKOro  nipaButeniberBa Coro3a  CoBETCKUX
Commamcrunueckux Pecrtyormik (C3 CCCP) 3a 1924-
19291r.,

- CoOpaHue y3aKOHEHMI U pacriopsbkeHuid pabo-
Yye-JIeXKaHCKOro rpaBuTetherBa Y30ekckoit CCP (CY
V3CCP)3a 1925-1929 1.,

- Cobpanme kozekcoB Y3CCP3a 1928-1929 1.,

- Cobpanue y3aKOHEHHMIA U pacriopsbkeHuid pabo-
Yero M JIEXKAHCKOTO IPABUTENIBCTBA |a/DKMKCKOM
ACCP (CY TamxACCP) 3a 1928-1929 rozipr.

HocreioBatenieM oTMeUeHO, YTO U3 3THX HOpMa-
TUBHBIX COOPHMKOB OY€Hb MAJIOM3BECTHbI U HE HC-
TIOJTB3YFOTCSI B ICTOPHKO-TIPABOBBIX  MCCTISIOBAHMSIX
Cobpanme xonexcoB PCDOCP 1923-1925 rr. v uznan-
Hoe 1o ero ooOpasiyy CoOpanue komekcoB Y3CCP
1928-1929 rr. Mexny TeM 3TH M31aHVs, CONeprKallie
Bee Kojiekcehl, puHsThie B PCDCP, a BriocencTBum u
B Y3CCP, 1 BHeCEHHbIE B HUX B IPOLIECCE UX TIPUME-
HEHMs1 M3MEHEHMS U JIOTIOJTHEHNST, OYeHb YIOOHBI, Kak
OTMEYaeT yYeHbIH, I CPABHUTEIIHHOIO TPABOBEIC-
Hsl. [1]

Ocoboe 3HaYEHNE B MCCIEIOBAHMM TIPABOBOM CH-
crembl Tampkukckoit ACCP MeeT oOHapyXeHHOE 1
BriepBbie (1) BBemeHHOe akaiemMukoM D.T. TaxupoBbim
B JmrepaTypHbii 00opor CoOpaHue y3aKOHEHU U
PacTiopsDKEHHI paboyero M JIEXKAHCKOTO TPABUTENb-
crBa Tamxukckoit ACCP (CY TamxACCP) 3a 1928-
1929 rr. HopmatuBHbIe Matepuaibl 31oro oduim-
AJTPHOTO M3/IAHUSL, B KOTOPOM ITyOJTMKOBAJIOCH TEKY-
IIIee 3aKOHOZIATEIIKCTBO aBTOHOMHOTO TaDKUKMCTa-
Ha, TIO3BOJIIITM CYILIECTBEHHO BOCIIOJIHUTH TPOOEITBI,
00pa3oBaHHbIC HEXBATKON APXMBHBIX U JPYIHX HC-
TOYHHKOB.

B CepepHom TamkukricTaHe AeliCTBOBAIIN YEThIPE
IPyIIIbl HOPMATUBHO-TIPaBOBbIX akToB: 1) PCDCP; 2)
CCCP (nocre ero oopazoBanusi); 3) TypkecTaHCKOM
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ACCP u 4) mectapix CosetoB CeBepHoro Tapkuku-
CTaHa, HEPEIIKO COMIEPYKAIIMX HOBbIE HOPMBI, B KOTO-
PBIX KaK pa3 ¥ BOIUIOIATIOCh TBOPYECTBO HAPOIHBIX
Macc, HO B OOJIBIIMHCTBE CBOEM OHU HOCHIIM XapAKTED
aKTa IMPUMEHEHHSI IPaBa. ITUMHU ITPABOBbIMU aKTAMU
OPraHOB LIEHTPAJIbHON Y MECTHOM BJIACTU YCTAHABIIU-
BAJICS] HOBBIY COLMAJTIMCTAYECKUN TOCYJAPCTBEHHBIN U
OOIIIECTBEHHB I CTPOH C MPHCYIIIM MY MPABOIIOPSII-
KOM, PETYJIMPOBAIMCH CKIIAIBIBAOIIMECS COLMAIIH-
CTHUECKHE OTHOIICHUS B cpepe 3KOHOMUKH, TIOJTUTH-
KU U KYJIBTYPBL

Hcecrnemyst Borpock! clioMa CTaporo M CTaHOBJIE-
HUs1 coBeTckoro mpaBa B CeBepHoM Ta/pKHKucTaHe
(cocraBnoit yactu Typkecranckoit ACCP) n ocoben-
HOCTH Takoro Tporiecca B Bocrounoii byxape —
LenrpansHom u FOskHOM TapKuKrcTaHe (COCTaBHOM
yactu byxapckoit HCP), yuenblii cebiaercst Ha 6oriee
100 perieHnii 0 HAIMOHATIM3AIMH, KOH(PUCKAIMN U
PEKBUBMIIMM ~ PA3TMYHBIX ~ OOBEKTOB  HAPOIIHO-
XO3STICTBEHHOIO  3HAYEHUS!  (XJIONMKOOUYHUCTUTEIIBHBIX
3aBOJIOB, MMYIIIECTBA PATMYHOIO pofia OOBeIHE-
HMIM, aKIMOHEPHBIX OOIIECTB M MECTHBIX Oorayeii),
Tiepelle/ e B COOCTBEHHOCTh TypKeCTaHCKOM aBTO-
HOoMHOM pecityormiky, Poccuiickoit Coserckoii MDerie-
paii. HazBaHHbIe peltieHyst ObUT MPHUHSITHI B Teye-
Hre 1918 1 1919 rr. X0o/pKeHTCKUM Ye3THO-TOPOJICKAM
CoBeToM. AHAJIOTMYHBIX AKTOB OBLIO M3aHO HEMATIO
u Coperamn Ypa-Trobe, Kannbamama, Mchaper u
npyrux paiioHoB CeBepHoro Ta/DKUKUCTaHA. ITH ak-
Thl, KaK MPABWIO, U3/IABATUCh HA OCHOBE HOPMATHB-
HbIX akToB PCDCP u Typrecranckoit ACCP.

BeoIneniepeuncrieHHbIe U IPYTHe aKThl aKaJIeMUK
@.T.TaxrpoB He TONBKO HA3BIBAET B CBOMX HAYUHBIX
paboTax, HO U MOAPOOHO PACKPBIBACT MX COIEpIKA-
HUE, 1IeITb.[ 1]

B cBs131 ¢ paccMoTperneM (pOpMUPOBAHYS 1 pas-
BUTHS TIpaBoBoii crcteMbl Tampkukckort ACCP B co-
crase Y30ekckoi CCP akanemukom @.T. TaxupoBbiv
MPOAHATM3UPOBAHBI APXMBHbBIE U JIPYTHE UCTOUHUKY,
B TOM UMCJIe CyieOHast IpakThka. CpeIr ICTOYHUKOB,
VICTIOJIB30BAHHBIX YUEHBIM B CBOMX paOOTaX, BAXKHOE
MECTO 3aHSUTH JIOKYMEHTATbHbIE MATEPUATIBL:

- LleHTpasmbHOro rocyaapcTBeHHOro apxuea lTa-
mkukckor CCP (LIT'A TamxCCP),

- LleHTpambHOrO rOCYIAPCTBEHHOTO apXuBa Y3-
oexckoit CCP (LUT'A Y3CCP),

- locymapersenHoro apxusa Jlennnabasickoii 06-
nmactu (TAJIO) u ero ¢dwmana B rop. Ypa-Trobe
(PTAJIO BT. Ypa-Trobe),

- ApxuBa OTZENa 3armcell aKTOB TPAKIAHCKOTO
COCTOSTHUSI CTTONIKOMa JIeHMHA0aIcKoro 001acTHOro
CoBeTta HAPOIHBIX JIETYTATOB,

- LenrpansHoro rocynapctBeHHOro apxmsa Ok-
Ts0peckolt  pepomoirt B . Mockee (LITAOP
CCCP),



- HenrparsHoro nmapruiiHoro apxusa MHcturyta
Mapkcmma-tennHmMa npu LK KITICC  (LTTA
1MIJI),

- Iapruitnoro apxmBa Tamkukckoro (umaria
Mucruryra Mapkermma-nennHmMa ipu LK KTICC
(ITA T MJT).

B pabGorax ®.T.TaxupoBa MHOIHE apXUBHBIC
JIAHHBIE, VMEIOLME TPUHIMITMATIBHOE 3HAYCHUE B
pa3paboTke TPOOIEMBbl  ONPEIEIeHNST HMCTOYHUKOB
IIPaBa COBETCKOIO 'Ta/DKMKNCTAaHA, BIIEPBBIE BBOISATCS
B Hay4HbIii 000pOT. MCKTIOUUTEIBHO IEeHHBIM HC-
TOYHMKOM [UTSI M3YyYEHMs] WCTOPUU CTAHOBJICHUS U
pazBurust coeTckoro rpasa B Typkecranckoit ACCP,
B ToM unciie B CeBepHoM TaDKuKHCTaHe, a 3aTeM B
Lentrpammsiom u FOkHOM TaDKUKKCTaHE U B 1IE7TIOM B
Tamxukckoit ACCP sBISIFOTCS JOKYMEHTBI Che3/I0B
CogeroB Typrecranckoit ACCP, Byxapckoit HCP n
Tamxuxkckon CCP.

Crnenyer 0co00 MOMUEPKHYTh 3HAYEHUE IS HC-
CJIeIOBAHMSL MCTOpUM TocydapcrBa U mnpasa Coroza
CCP, coro3HbIX M aBTOHOMHBIX peciyOrmvk, u Ta-

[penyoxeHHast y9eHbIM KITacCU(PUKAIS HOP-
MATUBHBIX aKTOB (MCTOUHMKOB IpaBa), JEWUCTBO-
BaBIMX B Tamkukckoit ACCP, ¢ omHOl CTOPOHBI,
YKa3bIBAET HA MX OCHOBHOW CTPYKTYPHBIM COCTaB,
B3aMMOCBSI3b 1 HEPAPXIUYECKYIO IOYMHEHHOCTD, A C
JIPYTrOil — TO3BOJISIET PACKPBITh MEXAHW3M IIPABO-
BBIX CPEJICTB, OOCCTICUMBAIOLIMX MPABHIBHOE COOT-
HOIIIEHVE Y €IMHCTBO OTHOCUTEIBHO CAMOCTOSITEN b~
HBIX TozicucTeM McTouHMKOB mpaBa Coroza CCP,
COFO3HOM M aBTOHOMHOM PECITyOJTHK B TIPOLIECCE MX
JISHCTBYST HA YPOBHE aBTOHOMHOM PeCITyOJTHKHU.

KpornomBblii, GeClieHHBIN TPYJT COBETCKOTO U
TAJDKUKVCTAHCKOTO  YUEHOrO  -TIpaBOBEIa, 3aciTy-
YKEHHOTO JiesTesIsl HayKu 1 TexHuku Pecryormku Ta-
JDKVIKUCTaH, akaJieMrKa AkajeMui Hayk PecrtyOrmi-
ki Ta/pKMKUCTaH, JOKTOpa FOPUIMYECKUX HAyK,
nipocpeccopa Dazpuia TaxupoBrya Taxuposa 1o3-
BOJIWJI CYIIIECTBEHHO JOTOHUTH HAYUHbIE Pe3yJIbTa-
ThI 110 TIPOOJIEMAaM Pa3BUTHS TOCYIAPCTBA U TpaBa
TAIPKUKOB M BOCTIOJIHUTH MMEIOLLHeCs] TIPOOeITbl B
COBETCKOM HCTOpUKO-TIpaBoBoi Hayke. Kraccudu-
Kalysl ICTOYHMKOB IPABa, IIPOBE/ICHHAS U3BECTHBIM,
aBropuTeTHBIM yueHbIM D.T. TaxupoBbIM — OCHO-
BaTejieM COOCTBEHHOM HAy4YHOM ITIKOJIBI, TIO3BOJISET
MOJTy4aTh U 00OraIlaTh yxke YHopsiioueHHble, Ona-
rofiapsi aKaJeMHKy, 3HaHUs 00 MCTOYHMKAX IpaBa
coBeTckoro Ta/pkuKucTaHa U, Oe3yCJIOBHO, COBEp-
IIEHCTBOBATh HOPMATUBHO-TIPABOBBIE AKThI CyBe-
penHoit Pecrtyormiku Tapkukmctan.

mrukckorr CCP B ux umcrie, COOpHUKA JIOKyMEHTOB
«Cre3np1 CoBetoB CCCP, coro3HBIX 1 aBTOHOMHBIX
COBETCKHMX COLIMATMCTUYECKUX PecTyOnmmK». Ype3Bbl-
YalfHO Ba)KHBI, OTMeuaeT akajemuk, Toma I, II, IV
(acte 1) u VII, B KOTOpBIX MOMeIIIEHbI MaTepUaJibl,
otHocsmecs: K Typkecranckoit ACCP, Byxapckoit
HCP u Tamxukckoil aBTOHOMHOM M COIO3HOM pec-
TyOJTnKe.

VYunrbiBass OCOOEHHOCTH CHCTEMbI HCTOYHHUKOB
neticrBoBaBiiero B Tamkukckoirk ACCP  mpaga,
®.T.TaxupoB noApa3neisieT UX Ha CIIEIYIOIIME TPyTI-
TIbL:

1) Koncrurytmsa Coroza CCP, Koncturyimm ¥V3-
OeKcKoi coro3HON M TaHKUKCKONM aBTOHOMHOM pec-
nyormvik; 2) KomudrmipoBanusie aktel Coroza CCP,
V3CCP u Tamxuxckoit ACCP; 3) Texynme 3aK0HbI 1
VHBIC HOPMATUBHBIE aKThI Ta/DKUKCKOM ABTOHOMHOM
PeCIyOIMKH, B TOM YHCIIE CAHKIIMOHUPOBAHHBIE HOP-
MbI MYCYJIbMAHCKOIO ITpaBa U FOPUIMUYECKHX a1aTOB;
4) ITpaBoBbIE AKTbI MECTHBIX OPraHOB IOCYIAPCTBECH-
HOI BJIACTU U YITPABIICHUSL.

Jlureparypa:

1. TaxupoB D.T. Mcropus rocymapctBa u
npaBa Tamkukucrana (1917-1929 rr.) - dyian6e:
Ampr v, 2001.-T.2,49.1.-4%c.

2. TaxupoB @.T. CraHOBIIEHHE COBETCKOIO
npaBa B Tapkukucrane . - dymante: lonwr, 1987.
-192c¢.

3. Taxupo @.T. CraHoBIE€HUE COBETCKOIO
npaBa B Tamkukucrane. Aproped.uc... L10.H. /
MOCKOBCKHIT TOCYNApPCTBEHHBI YHUBEPCUTET WM.
M.B. JlomoHocoBa. FOpummueckuii (akymsrer. -
M.,1988.-33c.

4. www.law.edu.ru/book/book.asp?booklD=4
8403.
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MAKCA/JIA YA30, XYCYCUSITXOW TABVINH KAPIAH BA TYPOV OH MYBODHKH XYKYKH
MYCYJIMOHI JAP KATAMPABU TOYMKICTOH TOUHKWIOBH

Asuzzona Yoaimyswio Aomysuio —podeccopu Kadenpa map JIMT, nux.

Hap amabuértn Xykykid on 06a Makcaau 4a3ou
YUHOSITA THOKK XyKyKH MYCYJIMOHI (PaXMUIIIXOU Ty-
HOTYH MaBuyaHa. MyBoduky aHnerman 3. bypmso-
Ja, 4a30 Jap XyKyKH MyCYJIMOHI BOCUTaH IICITUPUNA
YUHOST JIOHUCTA MEITIaBa/T B MH XYCYCHSIT OOMCH TaT-
OVKM OMMaBi1 Ba € OITIKOPOW OH Tap/Iyl, K| TO 0a -
rapoH HumoHau wubpar Oommam! HIA. MimaHoB
MAKCa/T aCOCHM TaTOMKHM Ya30pO JIap XYKyKU HCTIO-
Mii, aBBaJlaH, TONOII OApoX KHUPIOp, Ba yBBYM,
XaMUyH 4Opau TEeITMpUKyHAHIa MEXMco0a, Ku 060
MAKCaJT TISIITUPHN COIMPITIABAA YyHUH KUPIOP JIap
OsIH/TA, UM a3 Tapadu YMHOSTKOP Ba UM a3 Tapadu ab-
30€HM JWTapy YaMBUSIT TATOMK Kaprma MelaBajl?
XamuyHrH Oa Makcaaxon HomOapryia J.A. 3uéy-
JIH 4yOpOHU 3apap, TETMPHN COIUPIIABAM TYHOX
Ba TATOMKKM MY4030TpPO, KH JIap yHE Ba XaM JIap OH
OXUpaT XaTMaH HUCOAT Oa IIAXCH TYHAXIOpP TATOUK,
MeIlIaBaH]I, WJIOBa MEHAMOSIT,3

AKyiae MaBUy/l acT, KM TAMOMH 4a30X0 0a WH €
OH Jlapaya OosiT XyCYCHSITH MCIIOXHAMOMPO JIOIITA
6otrann. OH Ha TAaHXO XyIU YMHOSITKOPPO, KU OeBO-
cuta 6a yazo MyOTaJio Kap/ia MeIaBa/l, UCIOX, MEKy-
Hall, OAJIKU JIOPOM OKHOATXOW TapOusiBii Oapou
XamMaroH MeOOoIaH/I, KM 0a XyKyKBAMPOHKYHA Maiiil
JiopaHz.A

Taxmm MesEPXor XyKyKid Jap TAMOMH JIaBpau
pymm  XyKyKd — YMHOATH  Jap  KaJaMpaBu
TOYMKHUCTOHM TabpPUXA HUILIOH MEIMXAJT, K1 4a30 Ha
Xamela sKpaHr 0a TaMOMH MaxXKyMIITYJIaTOH TABCHP
kapraacT. OH XaMellla a3 caTXy MHKHIIO(U paBOH#
Ba (pr3HOITOTHH TT1aXCe, KM MABPUIN YA30IMXA KApop
Merupudr, Bodacra Oy/1.

A3 YH py, XyKyKH MyCyJIMOHI HHCOAT 6a 11axco-

HE, KM TAKPOPAH XyKyKBAMPOHKYHH COIMP MeEKap-

I Hur.: bypueB M.b. eicTBUS MyCYyJIbMaHCKOTO
mpaBa B nopeBooiimoHHoM Tamxukucrane (VIII -
Hagajio XX BB.). - C. 155.

2 Hur.: MmanoBa II.A. Hopmbl mapunata u ux
IIPpUMEHEHUEe Ka3uickuMu cynamu B CpenHert Azun
o 1924 r.: aBroped. Auc. ... KaHI. IOPUA. HayK. -
Tamxkent, 1992. - C.18.

3 Hur.: 3usynmun [I.A. TlpoGiemMbl yromoBHOUH

OTBETCTBCHHOCTHU n HaKa3aHUuA 10
MYCYJIbBMaHCKOMY paBy u YILOJIOBHOMY
3aKoHOAaTeNnbCcTBY AdranucraHa (uUcropust U

COBPEMEHHBII 3Tam pa3BUTHUS): aBTOped. AuC. ...
KaH. opul. Hayk. - Onecca, 1994. - C. 20.
4 Hur.: Bypues U.b. Acapu 3ukpmyna - C. 159.
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TaHT € KUPIIOPAITIOH 3apapy KaJIOH MEPaCcOHH]T, HUC-
OaTaH yazou myp3yprappo nermbduHn MeHamy 1. [1v-
JATH  TAbMMHU Ya30 Jap XyKyKH MYCYJIMOHH
XaMUyHHH a3 IaXCUSITA TYHAXKOP HU3 BoOacTa Oyl
Tubku xamic, Pacymu akpam (c) 6a cymsaxo Ba aurap
MaKOMM XYKYKTaTOMKKYHAHIA TAaBCHUsl JIOAAACT, KU
XAaHTOMHM TABUMHH Ya30 IIAXCHUSATH aiiOaopliaBaHia
0a nHoOaT rupaH Ba ryra Oy «XaTtou onaMOHU
003XTHPOMpPO OyOaXITIeD».?

Yazon yuHOSATHA Yopar MauOypKyHUM JABIATH
MeboIma 1, Ki 60 XyKMH Cy/T TabHH Kapaa MelliaBal.
On HucOar 6a 1maxce, Ky Jap COaup KapIaHd YUHOST
TYHAXKOP JIOHMCTA IITyAACT, TATOMK Kap/a MeIaBa;l
Ba JIap MAaxpyM KapaH € Max/Iy[l KapoaHu XyKyK, Ba
030/TMXOM MH IIaXCOH Hoaa Meeda.o

Yu TaBpe KU TabpyXW PYLLIM NAJAWAIAN Y30 HU-
IIIOH METNXA/l, TAMOMH HEBMATXOM Oa MHCOH JTaXJI-
JoIITa a3 KaOWwm Xa€T, YricM, MOJIMKUSIT, O30/ Ba
abHy 1mapad 6a Xarcu ImpeIMeTH ya3o bapomajt Me-
Kap/aH/I, a3 FH Py, a300y IIMKaHYa XaM4yH XYCYCHST
€ HMITIOHAM aCOCHM Ya30 Jap TAMOMH JIABPAXOHU Tab-
PUXU PYILIIM Taauaan ya3o xypcoduna merry, -
KaHYa XaMUyH aJlOMaTHd Ya30 YHCYpd acOCHH OHPO
Tarkw Menol, ba xatici HamyHa oust 6a MaBUyIMSITH
IMKAHYA Jap XyKYKH YAHOSTUN MYCYJIMOHIT METABOH
TAaTOMKM Bacer XyKMU Kaml, OypHvaaHd KHCMXOH
aoxyyian 6anaH, 3apda 3a1aH 00 Typpa Ba rarpapo
mricon oBapl. LlInkanya € a300 xaMuyH Makcaim 4aso
MabHOU TUPU(DTAHA KACOC a3 Kacepo JIopajl, K| KUp-
JIOpY YMHOSITUPO COMMP KapraacT Ba a3 YOHUOM
MAaKOMOTH [IaBlaThA € Iaxcu MaHcadmopu Ooca-
JIOXUAT aMaIi Merapaaz.

Arap a300 € mmKaHya YHCYpY aCOCHM 4azo Jap
XYKYKUA MYCYJIMOHH I6THUPOQ ITIaBaJI, TIaC IUrap Xycy-
CHSITH OH, KM JIap XaMa HM30MXOM XYKYKH Jia Me-
I1aBaJl, TAPCOHUIaH MeOoIaa. Ya30x0 MeTaBOHAH/]
TABHMHOTH YMyMUTAPOUSIBA Ba MEIITUPUKYHIH XY/I-
PO TAHXO XaHTOME MYPO HAMOSTH]T, KU arap XyCyCHsITH
Taxu/I € Tapc IOIAHPO JIOIITa OOIIIAH]T Ba OJTAMOH a3
BaXMH Ya30 TapChIIa, a3 COAMP HaMyIaHU YMHOST Xy-

5 Hur.: Tanezapu, Anmu A60Gac. CraHOBiIEeHUE U
pa3BUTHE MHCTUTYTOB MPECTYIUICHUS U HAKa3aHUsI
B ucTOpuM mnpaBa MpaHa: muc. ... KaHA. FOpUZ.
Hayk: 12.00.01 / Tanezapu Amu A66ac. - [lynran6e,
2014. - C. 127-128.

¢  Hur.: Kopexcu  YyuHOSTUU
Toyukucron. - Aymanbe, 2012.

Yymxypun



JUIOpA HaMOsTHA, YUyHMH TaXmway 4a3o Jap XyKyKd
YUHOSITUN MYCYJIMOHH UyH JIATAp HU30MXOH XyKYKHH
JIMHIA XyCyCUSITU JTyroHapo Aopo medoran. bapou
COIMP KapIAHH TYHOX - YAHOSIT HA TAHXO Ya30U AyHS-
Bil — JIaByIaTH, OAJIKK Ya30 Jap OXUpaT HU3 MEIIONHI
Kapia Memmasaz, Arap kace 00 vH € OH Tap3 a3 4azo
Gapor KUPIOPH COMMPKAPIAAIIL AP WH TyHE XajIoCk
€0an, XaTMaH dap oxupar Oapoud KHUpIOpH TIy-
HAaXKOPOHAAIIT YaBOO METUXA/T.

Jap amaOueéTy XyKyKit YOHUOTOPOHN HyKTau Ha-
3ape, KA 4a30 XaTMaH MaKCa/IM IMKaHYapo JOIITa
Oorma, 3uénan. YyHuH XucoOuia MelaBajl, Ku sro-
Ha Yas3oe, KU Makcay Oe3apaprapoHii Ba € HCIIOX
HarapIuIaHd TYHAXTOppo JI0pal, XyKMH KAt MeOO-
a1, J{ap MebEpXor XyKyKH YUHOSITUY TAMOMH KHITI-
BapXOM ax/I1 KaJIFM Ba aCpXOW MUEHA HI30MH Ya30X0
a3 BOCUTAXOM 3epUHU Ma4yOypHaMon Hoopat OyiaH/I,
KU aKCAPUSITH OHXO 0a IIaXCH COMUPKAPIAN YHHOSIT
YyHUH IIAPOHMTEPO BOTY30p MEHaMyIaHI, KH € Typpa
AXTUMOJTUSITA COITMP KaplaHW YUHOSITXOM HABpO a3
YOHMOU OHXO HCTHUCHO MeKapiaH[, ¢ KicMaH 0a MH
MOHEb MelllyaHa. MacajiaH, XyKMu KaTiI, K 6apon
COIMMP KapIaHW akcapyl YUHOSITXO TICIIOWHA Kapra
MeIIIy/I, ITyppa MHCOHPO a3 UIMKOHUSITU COITAP Kapria-
HM YMHOSITXOM HAB Jiap OSIHIA MaxpyM MeKapi.
MaxpyM KapraHu 03071 6a MyXJIaTy MyaiisiH € HOMY-
aiistH OOoITIaT, IMKOHUSITH ITIaXCH YUHOSITKOPPO Jap
COIMP KapIaH! YAHOSITXOU HAaB MaXTy/T MEHAMY/T,

Jap XyKyK{ MyCY/IMOHI IIIAKITXOM TYHOTYHH Tat-
OVKM XyKMH KaTJT UCTH(OIa Kapia MeIyIaH/I, K1 a3
HABBU KHUPIOPU COMMPrapauia Ba INAXCHSATH Ty-
Haxrop BoOacTari gomrrani. Macasas, Jap capyaril-
MAaxOH aCOCHH XyKyKH MYCYJIMOHI Tap31 TAKUKH TaT-
OMKM XyKMH KATJI Oapou COMP KapaaHU 3UHO, KU a3
YOHHUOM IIIAXCH Jap HAKOX KAPOPIIOIITa COUP IIIy/Ia-
acT, JIap LIAKIM CAHTCop (payM) HaMYJIaH TMEeIIONHI
uryria Oy, Jlap aurap Xonarxo Tap3y YCyJIXou IyHO-
TYHU UYpO KapIaH! XyKMH KaTi1, 6a MUCITH OyprIaH!
rapaH, OBEXTaH, KU IAK/IM TATOUKYA COMIau XyKMH
KATJI IOHHCTA MEIITyIaH]T, UICTH(OIA MErapIvI,

Base map Tamomu naBpau pymim XyKyKd MycCyJl-
MOHIT Ya30M XyKMH KATJT JIap IaKIA CAHTCOp Hamy-
JIaH, K1 TATA00TH MaxcycHl UcTudoaa Ba TApTHOU XO-
CH TAaTOMKH XY/pO JIOIIT, OMHOOAP MYIIKIWT OyIaH!
HCOOTH TYHAXKOPHH ITIAXC XeJie KaM TaTOMK MEIIIy/I.

Yuxat 6GapoBapiaHd XyKMHU KaTi1 6apor COMp
HAMYJIAaHU 3UHO KOHYH IIYHWIAHU Yaxop IIOXHIPO,
KU COMP IIY/IAaHA aMaJTi YMHOSITPO (QTOKAW YMHCH)
OeBocuTa 00 YAIIMOHU XY/1 TUIaaH], Tajladb MeHaMo-
ST, KM ICOOTH MH XOJIaT FAUPUUMKOH acT. Jlap as-

' Hur.: A3uzoB Y.A. CTaHOBJIeHHE U PA3BUTUE HH-
CTUTYTOB IIPECTYIUIEHUS U HaKa3aHUs Ha TEPPUTO-
pun nopepomouroHHoro Tamkukucrana. dyman-
6e: Annane6-P, 2014. — C. 144-150.

15

JIaTX0e, K1 TO KyHYH HIBOMU XYKyKHd MYCYJIMOHH
amalT MeHaMosIIT, lap 6apodapy XomaTxoe, K1 Ya3ou
KATJI JIap VH IIAK/T TATOMK Kap/a [Iy1aacT, XOJIaTxoe
HU3 XaCTaH]I, KU 1IaXCH YMHOSIT COMPHaMy/Ia Xy 6a
TYHOXAII IKPOP Fapu/Ia Iaxo/aT 10/1aacT.?

Hap 6apobapu uH, sIK KATOP XONMATXOH IUrape HU3
MaBUy/IaH, K1 OOMCH TaTOMK HAKAPIAHH Ya30 Mera-
prmaHn. MacaraH, Iaxcu TYHaxrop Jap Jiaxzau TaT-
OMKCO3MM Ya30 METABOHA[l a3 KUPIOPU COIMPIITY/IA
JIACT KaIlaj Ba 6apon OSryHOXMU XyJ aMaJIXOU My-
alfTHepo MYpOo HamosyT. YUyHOHUM, § MeTaBOHAI a3
T'YHOXH 3BTUpOHAMYIau Xy 60 Ty(hTaHU CyXaHXOH
MyalisiH IaCT Kalla/ Ba € 00 TypexTaH a3 MAaKOHU TaT-
OMKHM Ya30 OeryHOXHMHU XyIpo Jap Ha3mu yomea ucooT
Hamosiz1, Jlap vH MaBpyy1 Oa § 4a3oM KaTeropusiv «Ta-
'B3UP» TATOMK Kap/a MeIaBa/l. AMaJIMrapIOHNN Ya30
HrcOaT Oa 3aHOH Ba MaplIoH a3 XaM (apk Mekapi.
Arap Gapou Mapm Jap acock IBTHPOGM TYHOXAII
Ya30M CAHTCOp KapIaH TaTOWK Merapaus, ypo Oe 6a-
CTaHU JTACTY TTOM MYy4030T MeKapAaH/, KA FH X0J1aT 0a
¥ IMKOHMSIT MEJIOJT, KM a3 YO TATOUKH Ya30 Type3al.
XamzaMOH, MyBO(DMKH KOMIaH MabMYIT YpO TABKHO
HaMeKaprmaHd. Arap §po ap acocu IMOXHIH
IIIOXMIOH MaxKyM MeKap/aHJ, Tac Jap XOmaTv Ty-
PeXTaH ypo TAbKUO Kap/a 4a30po XaTMaH TaTOUK Me-
KapraHz. 3aHpO XaHTOMH MYPOH YYHUH Ya30 Jap 3a-
MHH TO MUEH (Kadach cuHa) MerypoHaass. lap cypa-
TH MaxKyM KaphaHu § THOKM (apMOH Ya3o aap
MaxaJUT XaMBOP amMaJTit Kapza MeIIIy/l, TO UH Ky 0a §
HI3 UMKOHMSITU TYpexTaH Jofa 1masan.’ ap Oawse
XONMarxo 0a TabXUp AHIOXTAHM Ya30 MY03aT J07a
MEIIIy/T, arap MaxKyMIITy/ia XOMIIaIop € 1opou dap-
3aHJIOHN HOOOJTUF MeOY/I.

Yazo rap HaMy M XyKMHU KA1 0apou comup Kap-
JIAaHW POX3aHIT aKcapaH SIKCOH TATOMK, Kap/a MEIIy/I,
TuOkr TarmMMOTH Ma3xabu Imoder poxzaHid 00
Ya30M KAl aMaliid MeIyJl, arap KUpIOp Kaml Ba
racOM Monpo Xampox, Meznoir. dap cypatu comp
KapIIaH! YMHOSITH POX3aHH, KK KYIIITOP COIMP Merap-
Iy MOy MyIKAd 4YaOpIuaaroH racO Kapra
HaMEILIy/1, 4a30 Jap HaMyIH XyKMU KaT/I TATOMK, Kap-
J1a Mery.4

Hap xanampasyt TOYMKHCTOHM TOIIypaBit Gapon
COIMP KapaH!u YMHOSITA UPTUION - a3 JIMH Oapra-
IIITaH HU3 Ya301 KATIIPO aMaslid MeKapiaHz, Base nap
WH MaBpul 0a Mypraj (IIaxXCH a3 JMH XOPUYIIIY/Ia)

2 Hwur.:. Xammn Xwukmatr XyceiiH. Cucrema

HaKa3aHUH 1O MYCYJIbMAHCKOMY YIOJIOBHOMY
MpaBy: JIUC. ... KaH[. ropua. Hayk: 12.00.08 / Xamun
Xukmat XyceiH. - Maxaukaina, 2008. - C. 63-64.
SHur.: Xamun XukMat XyceitH. Acapyu 3uKpIIy/a.
-C. 64.

4 Hur.: I1anTenees B.A., Ko3oukun W1./1., JIuxaues
B.JI. VronoBHoe mpaBo pa3BUBAIOIIUXCS CTpaH. -
M., 1986. - C. 33.



MyXjIaT MeIofiaHm To (pUKp KyHas Ba 6a Mciiom Gap-
rapran. Arap ¥ taBoa Mekapr Ba 6a Mctom Gapme-
raimT, ypo aBd MeKapaaH7, BarapHa 0a 4a3ou Katil
MaxKyM MeTapiau/l.

TuOKu TabmMOTH 1I0(heRt MyXJTaTH cepy3a Kudost
Oy, ku Myptaz (pukp KyHaz Ba 6a Mcom 6o3rapma.
XamMuyHUH THOKM 0ab3e TAXKMKOTXO OapoM HCIIOX
HaMyZJaH! IIIAXCH TYHAXTop MyXjIaTh sSK MOX Ba
MyBO(UKI HYKTaW Ha3apy AWrap caj py3 Myxjar
MyKappap MeKapiaHyl, K| 1ap UH MyIaT IMKOHHSITH
HCTOXM T'YHOX, 6a I11axc Jo/1a MeIy/I, To XyO (PUKp Ky-
Haz Ba 6a maypou Mcmom 6o3rapaan. Arap gap uH
MyiaT OapHarapran Ba Mcmompo Hamasupan, mac
KaTaam Mekapaasa. Barme Mimomu An3am AOy Xa-
Huda Ba MadpaBoHM § JOMAHM YyHUH MyXJIaTpo Oa
IIAXCH a3 JTMH XOPUYIITy/Ia XaTMiT HAMEXUCOOMIAH/T,!

bo HazapmomrM TpUHCATIM  MTHCOHAYCTOHAU
XYKyKH MYCYJIMOHH Ba Ba3bi HITUMOUEO (PUBHOIOT N
3aHOH (4yH KOHYHI'Y30pUH MYOCHp) HUCOAT 0a OHXO
XYKMH KATJT Ba Iap aKcap MaBPHI MyCOIMPAN aMBOJT
HM3 TaTOMK Kapza Hamery/1, Jlap uyHuH XoJaT 3apyp
Oyz, K1 HUcOaT 0a OHXO MaxpyM KaplaH a3 030IUpo
TATOMK, HAMOsIHII, € 0a TaBpy AUrap OHXOPO Jap
Max0ac To TaBOa HamyaaH Ba 6a Mcrom Gaprariran
HWTOX JOpaHI. Bame yyHMH ImapTi TaTOMKM Yaso
HHMCOAT Oa MIAXCOHM a3 AWH PyHrapIoHuIan naipa-
BOHHM Ha Xama MakTaOXoM XyKyKHpO KOHEb Merapio-
oy, Macanan, Oab3e a3 MadpaBOHM MAaKTaOXOH
XYKyKuH XaHa(it Ba modeir 6a OH HazapaH1, Ki HO-
BO0OACTA a3 YMHC, MIUIAT, BA3bU MYTIMOM Ba Ba3bU
MOJTYMYJIKUM ITIAXCH MYyCYJIMOH, K a3 McioMm pyit
raprIoHIaacT, 0osi1 § 6a 4a3oM KAl MaxKyM Kapia
maBa/.> MyBodyky akpman 0asse a3 MyTahaKKUpo-
HH UCJIOM, XaTTo arap Oapou pyii TOOUIaH a3 UCIIOM
WHCOHPO MEKYIITaH, WH KUPIOPH IAXC YUHOST
XMCOOMIAa HAMEIITy/] Ba MH I'YHA XyKYK 0a JIXOX MYy-
CYJIMOH J10/1a Iry/ia Oy,

Hap Gapobapy WH, TATOMKWA Ya30M XyKMH KaTil
Jlap MUHTAKAXOM TYHOTYHH aMald XyKyKHM Mycall-
MOH# 00 Tap3y YCyJIX0U XOC aMasii Meriry1. OHX0 Xoc
0a ormaty aHbaHa Ba LIAPOUTH 3UHIATUA MapIyMH
Maxawl Oymann. ap Oab3e MaBpUIXO UyHHH Ilia-
KITXOU MaXCyCH TATOMKH Ya30U XyKMH KATJI uctudona
MEITyaH I, KA Jap MEBEPXON YMHOSITA-XYKYKUN MY-
CYJIMOHH TIeIIONHI Haryaa Oymnana. Macanas, 3epu
JIEBOP € XapcaHT MOHJIaHy 00 (DHITIOpH Ba3H 0a KATIT
pacoHWIAHU Iaxcu TIyHaxrop. /Jlurap Hamym
TaTOMKY MH HAMY/IA Ya30 «Capaciiay HOMUJIA MEIIIyI,
KA IAaXCH TYHAXrop, MaxCycaH, CapKapIaroHh

I Hur.: bapkosckas FO.H. MycynbMaHCKoe TIpaBo U
paBoBasi KynpTypa. - M., 2001. - C. 63.

2 Hur.: bapkosckas FO.H. Acapu sukpiryna. - C. 63.

3 Hur.: Toprnay H.E. M3noxeHue Hayaa Mycylib-
MAaHCKOTO 3aKoHOBeaeHus. - M., 1991. - C. 470.
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HIYPUILITapOH, 3MHOKOPOH Ba MIAXCOHU a3 IUH Py TO-
oumapo (Mypraaxo) 60 YyHUH YCy/ Ya30 MeTOAAH/I.
MyBOhHKH Ya30M «capactia», XaHTOMH TaTOHK, HaMy-
JIAHA OH ITIaXCH TYHAXKOPPO XaMUyH HUIIIOHA MeTy-
30IIITaH] Ba caBopa 0a ¥ a3 KaMOH THp Me3aaaHa* H
HaBBU Ya30 XYCYCHSITH OIIKOPO Ba HAMOMIIIKOPOHA
JIOIIITA, MAKCAM TAPCOHMIAHA YOoMea Ba, MaXCyCaH,
IIAXCOHU MAIM COMMPHAMOUM KUPIIOPXOU JIap GO0
3UKPILYIAPO JIOIIT.

Jlap Tabprxu XaJTIKi TOYUK 3AMOHU aMAJT XYKYK!
MyCYJIMOHI oWl 6a MaBUYMSTH Ya30XO Jlap MUH-
TaKAXOW aJIOXU/IA KAl Kap/ia MeliaBajl, Ku a3 Hamy-
JIXOU MabMYJIH JTap OO0 3UKpIIyaa (hapk MEeKyHAH],
Macanan, nap Bomuu Xy¢h 6apou 31HO Ya30U K11 00
Tap3XoM HUCOATaH BaXxIMEHA TICIMIOMHI Kapra
Merny. MasiTymMoT Bydyd Aopas, Ku 00 ¢apMoHH
ITI0X 3aHPO OAPOU COMMP KAPIAHU 3UHO JIAP TyMH ac-
1 MOJTHA 0acTa, a3 MyIITH OH aCTIOHK HApUHAPO cap
MeoiaH1, XaHTOMU TABUIAH a3 TTyIIITH aCTA MOJTFHA
aCToH 3aHPO Jap 3aMUH MEKAITIOHUIAH]T Ba TIOMKYO
HaMy/la, 6a XajoKaT MepacoHuAaH. urap maxim
TATOMKY Ya30 1ap HaMy/I1 XyKMH KAT/I YyHUH Oy, Ku
JIACTY TOWMM MaXKyMIITyIapo MeOacTaH1 Ba ypo a3 0a-
JIAaHAUM COXuT Oa mapé MemaprodraHn, ku Oowcu
XAJIOKATH MAXKyMIITy/Ia METapuI.>

Yazou KaT/1 Ba MIAKIXOM TATOMK HAMY/JIaHU OH 00
Ha3apIOIITH AaHbaHAXOW MIUTHIO MAXaJUTH Jlap Oan3e
a3 MUHTaKaxou TOUMKUCTOH 0O Tap3u WYpPOU Xy
(hapk MeHamMy 1. MacasiaH, Xajk 0a YOHHOM MaxKyM-
ITy/ia CAHT MEAHJIOXTAH]T, TO BaKTe K1 Kadack CHHAN
¥pO CaHIrxo HaMENyIIOHWIAH/ Ba UH TyIau CaHr Oa-
oM MaxKyMIITy/ia XaMuyH KaOp MeMoH1. [lap oucep
MaBpUIIXO 0a XEITIOBAHIOH MMKOHUSIT JIOJIa MEIIIy]I,
TO YacajIv IIaXCu YUHOSITKOPPO OEpyH OBapIia, MyBO-
vy oaTi Maxasuii TadH HaMOSTHT.O

AcnaH XyKyK{ MyCYJIMOHI Tap3u MyaistHA HIPOH
XYKMH KaTJI — CAHICOPPO TAHXO Oapou ComMp Kapra-
HUM YMHOSITU 3MHO a3 YOHMOM IIaxce, KU 1P HUKOX,
Kapop Jopaj, MyKappap MeHamosid. bapon mupoun
XYKMH KAT/IA O[T YCYJIXOU capOyph, Oa T0p OBeXTaH
Ba JIUrap Tap3Xou a3 Xa€T MaxpyM KapIaHU WHCOH
rctudona Oypra MelyIaHI.

TabiiH Ba MYpoU Ya30M KMCOC HW3 BOOACTA a3
IAPOUTU COIMPIITABUN YUHOSIT BA IIAXCUSTH YUHOSIT-
KOp MaxCycusiTi Xy/1po jiont. Kain kapra merasar,
K1 KMCOC 0OsI/T a3 YOHUOM SIKE a3 XeIIOBAaHIOHU YaOp-
WA € BOPUCH § MaBPUAU UUPO KAPOP J0MA 1IABAI.
Baste map mMaBpum Tap3xou TATOMK Ba MYPOM Ya30
nap OaifHM OJTMMOH — UCJIOMITIMHOCOH aKMIIau SITOHA

4 Hur.: bypueB U.b. Acapu sukpmyna. - C. 155,
157.

5 Hur.: Auapees M.C. Tamxuku nonunsl Xyd. - C.
20.

6 Hur.: XamoHn yo. - C. 23.



MaB4yl HecT. MacanaH, mnaipaBoHM MakTaOu
XyKyKMU XaHadi Oap OH HazapaHi, KU XyKMH KATiI
00si1 HOBOOACTA a3 XOXMIIIM BOPHICOHM YaOpmuIan
YUHOSITU KyIITOp 00 pOXu OypUIaHU cap TaBacCyTH
mamIrep cypar rupaa. Ammo, 6a aHmean HaMo-
SHIATOHU JTap MAaKOTHOM XyKyKi (modenxo Ba
0aB3e a3 HAMOSIHIATOHM MaKTaOW XaHOAI), Ya30u
Kycoc 0osiT 00 XaMOH Tap3e MYpo Kapra IaBajl, K|
IIAXCH YMHOSITKOP aMaJld YMHOSITUPO COMMP Kapra-
act. Basie xaman oHx0 Oa OH Hazap, KM XyKMU KaTj
0os11 00 Tap3e amMaJlit I11aBa/l, K1 0a KaTyIlaBaHIa a3-
00M KaMTap opaJl, XamaKyIa MeOoITIaH.!

TarOuK HakapIaHu Ya30u KUCOC 1ap XOJIaTe UM-
KOHITa3Up Oy/1, K arap BOPUCOHH ITAXCH KYIIITAIITY/Ia
YUHOSTKOPPO Mebaximianl. [ YHOXH KOTHIpO MyM-
KuH Oy myppa € KMcMaH HW3 OaxiaHi, XaHTOMH
myppa OaxumMgaHu TyYHOX § a3 TaMOMH HaMy[Iu
Ya30X0 03011 Merapau/l, Bajie XaHTOMU KHUCMaH Oax-
LIMAIAHU TYHOX Ya304 XYKMH KaTi1 0a 4a30u HucOaTaH
Ba3HUH € calOyk uBa3 kapaa merrya. OHxoe, KA a3
YOHHUOU XEIIIOBAHJIOH € BOPUCOHM YaOpu/Ia Oaximia
myna OyJaHm, sl TTApIoXT MeKapaaHI? XaHrOMHU
VBa3 HAMYJAHU Ya304 KHCOC Oa HaMymu caOyKTrapu
Yaz0 (Iuiia) XaHOAIMXO Ba Moherxo TupudTaHu po-
3UTMM KOTWIPO XaTMI HAMEIIyMOPUIaHI. AMMO
THOKM TakmMoTH AOy Xanudpa Ba Mimom Mok
MBa3 HaMyJIaH! Ya30 0011 60 posurum Tapadxo cypar
rapag. XyKyKd OaxIIaHd TYHOXH YMHOSITKOp Oa
Xamau OHXO€, KM XYKyK 0a KHCOCpO JIOIITaHI J01a
mryia Oy/l, KM MH HyKTal Ha3appo Xama MaKTaOXOu
XyKyKA 35TUPO(] MeHaMOosHI, XYKyKH OaxIMIaHu
KHCOC TaHXO OapOr HOOOJIUFOH B ITIAXCOHU AK;IAIIIOH
3am( Max Ty, Kap/a myza oyn.?

Xomarxo Ba IIApOUTH MyalisiHe HU3 OymaHm, Ku
0apou TabillH Ba TATOMKK Ya30 Jap HAMY/IM KHMCOC Ba
TS MOHea MellyaHI. MacanaH, 4a3ou KUCOC Jiap
cypaty Ba)OTH IAXCH KOTWII, € MaB4y/l HaOyIaH!
y3BU OajaHy Imaxcu 0a 4a3o MaxXKyMIIy/ia, KM XaM-
MOHAH/IM y3BU Oa]aHM a3 YMHOST 3apapiauian yadp-
T/ acT, TATOMK Kapra Hamery, urap Mymikuio-
TH MOHAHJT JIap Ha3apysi Ba TaupuOan XyKyKH MycCyJI-
MOHIA TATOMKMA 4Ya30d U HUCOAT 0a MOJIMKUATA
YUHOSITKOPH (haBTHIa MeOOoITIa, Ku Jap OaifHu Mak-
TAOXOM XyKYKi TO KyHYH XaJIHOIITyla OOKM MOH[IA-
act.4

XYKyK{ MyCy/IMOHI Oapor pacOHMIaHH 3apap 0a
CaJIOMATH Ya30X0M MyalsiHU YUCMOHIA, THYYHUH Tap-
3y YCYJIXOM TAaTOVK Ba YapaéHu MYPOU OHPO TICIIONHI
MeKyHaJl. MakTaOXon XyKyKid Tap3XOW T'yHOTYHH

' Hur.: Xamunp XukMmar
3ukpiynaa. - C.84.

2 Hur.: Bypues U.B. Acapu 3ukpmyaa. - C. 151.
3Hur.: XamoH yo. - C. 157.

4 Hwur.:. Xamunp Xukmart

s3ukpmyaa. - C. 91-92.
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UYPOHM Ya30po Oapor pacoHUIAHU 3apap Oa caio-
MaTii MyKappap KapaaaHa MacaimaH, OHXO TaBCHS
MEMXaHI, Ki OypunaHy y3Bu O6anaH Oosii 60 UcTu-
(oma a3 onotu Te3 Ba 60 a300M KaMTapuH Oapou
MaxXKyMIIIy/J]a aHIOM JIO/Ta I11aBajl. AMMO MaipaBOHN
MaKTaOu 1modelt YyHNH METIMHAOPAHT, K1 HUCOAT 0a
IIAXCH TYHAXTOP Ya30 OOsiT TaBpe MYPO Kap/a ITIaBa,
K § 6a 4abpauaa paBo Iuaaact.>

Hap 6apobapu Mykappap HaMyJIaHH Ya30X0e, Ku,
acocaH, Xamady pacoOHMIAHW 3apapyd YWMCMOHI Ba
MaxpyM COXTaH a3 Xa€Tpo HucOar Oa Imaxcu
MaxXKyMIIIyJ]a JIOIITAH/I, XyKyKd MYCYJIMOHI YyHHH
HIAPOUTH MCOOTHAMOUEPO TEIIOWHIA MEHAMYy[I, KU
TabiiMH Ba TATOMK KapIaHU OHXOPO JIYIIBOP MEKapII,
Macanan, 6apon comup kKapraanu ay3ni KypbsoH Ba
JMrap capyarMaxou XyKyKy MyCYJIMOHI 9a30po JIap
HaMy/u OypuiaHu y3BU OajaH — JIaCT Ba TOM MyKap-
pap MekaprnaHi, Bajle Oapou TaTOMK HaMydaHH WUH
Ya30 KUPAOPH COMPIIIY A O0siT 6a SIK KATOp TalnaboT
YyaBoOry MeOy. Jlap akcu XoI qurap HaBbXOUH Ya3ou
XYCYCHSITH MOJI € TapOMSIBUIIOINTA TaTOMK Kapra
MeIITy/IaH]I,

Jap xakukar, 4azo Jap HaMyau OypuIaHU Y3BU
OamaH XyCyCHSITH FAHPHUHCOHIYCTOHA JIOpaj, Bajle
Jap XyKyKd MYCYJIMOHH ITIAPOUTH MAXCyCH TaTOMK!
YH HAMY/IM Ya30 Taxust rapauaaact. OH XaMuyH 4a3o
Gapou comup KapaaH! Iy HAMYyIW YMHOSITH KaTero-
pysI XaJ — Jy30id Ba Jap Oab3e XONIaTxo pOX3aHi,
TeIIONHIT Kap/a 1ryaact. bosin kain HaMmy 1, Ku XaH-
TOMU PUOSI HAMYJIAHA TAaMOMM TaJIab0TH HHUILIOHJIO-
Jartyia 0a YMHOSITKOP TAbHHMH HAMYJIAHU Ya30M Ka-
Teropusivi Xa/J1 € 6a TaBpu urap OypraaHu y3Bu OaiaH
OCOH HecT. MIH HamyaM 4a30 TaHXO Jap XoJare
MaBpUIM MMPO KAPOP Mervpaj, Ku arap ryppa 0o
TARIMMOTH aCOCMM TaMOMHM MAaKTaOXOM XYKyKHA
MyBO(UKAT HAMOsIT, Arap SITOH HOMYBO(MKATH € My-
xormdat aap GailHM akymau paBUSIXOM XYKYKA My-
IIIOXKJIA IIIaBaJl, OH XaMUyH IIIy0Xa XMcoOHa IIIy/ia,
Oapou TaTOMK HaKapIaH! Ya30U KaTerOPHSIH XaJl aCOC
MerapIaj.

Yu TaBpe Ky Kain kaprna miyq, 0apou TabivH
HaMy/IaH € TaTOMKKM Ya30M KaTeropusid Xa/l, sTbHe Oy-
pUIaHUA JIACTY TIOM, XyKyKA UYMHOSITUM MYCYJIMOHHA
pUOSI  TATA0OTH MyalsTHPO MyKappap MeHamy.
Priost HakapmaHu akasuiaH sike a3 OHXO Oapou Oeaio-
JIATOHA Ba FAHPUKOHYHI XUCOOMUIAHU XyKM acoc Oy,
MacanaHn, 4yuxaTy TaTOMK KapIaH! Ya3ou X1 6apou
Jly30il TasaboTH 3¢pUH MyKappap Liyaa Oy: sKyM,
IIaXCH TyHAXrop OOsI IIaxcu 03011, OONMMF Ba a3
JIMXO3HM PABOHI COJIMM OOINIAT; TyFoM, y3ii 0osi Oa
TAPUKK TIMHXOHA a3 MaXaJUTM HUTAXJIOIIT CypaT TH-

5 Hur.. Enasn, [®. OCHOBBI MYCYJIbMaHCKOIO

yrosnoBHoro npasa / I.®. Enasx. — Maxaukana, 2002.
-C. 49.



PaJT; CEFOM,YMHOSITKOP JTACTPACHH 030IpO 62 MOJMKH-
SIT HAJIOIITa OOITIAT; YOpyM, MOJIMK 0a OGaprapinoHu-
JIAH aMBOJIM JTy3IMIAIIIY/IA UCPOP HAMOSIT, TTAHYYM,
ap3UIIIM AMBOJIU Ay3AWalinyia O0siy a3 Xaaad MUHU-
MaJTIX MyaHsHIITy/Ia 3UénTap OOIIa;T; ITAIyM, UH aM-
BoJI Oosim 03070HA Jap 0030p (ypyxra IaBa Ba
Ha0OsI1 1ap YaXOHU UCIIOM Maxaydilyna ooras, 6a
MUC/IH ITIApO0, TYIIITHA XYK Ba aMCOJIM MHXO.!

JIytOMUH 4a301 YACMOHH a3 Pyy Ba3HUHIA J1ap 3U-
HaW 4a30Xoe, K1 Jap XyKyKH MYyCYJIMOHMH YMHOSITI
TATOMK, Kap/a MeIIy/, 3ap0a 3a7aH 0o ayppa € qurap
orioti 6a OH MOHaH[T Oy/I. YCyIT Ba IMAKIXOW UYPOU
HABBY Ma3KypH Ya30 Jap XyKYKH MYCYJIMOHUH YHHO-
SITiA Ba 3apayITii 60 Xam MoHaH OynaHa. Mebépxon
XYKYKU YUHOSITAM MYCYJIMOHI Tap3 Ba YCYJIXOU aMaJIid
HaMyZJaH! VH HAMYJM Y9a30p0 MyKappap kapaa Oy-
Jaxn. OHxo 6osizt 6a MaKca M 4a30 — UCTIOXHAMOM Ba
a3 HaB TapOusl TUPU(TAHU IIAXCH COIUPKApIAN
YUHOSIT 4aBOOTry OoraHa. Macanas, 4azou JIyppa
3a/1aH OOsIT TaBpe amaJlii Kap/a ImaBa/l, K| 0a y3BXOU
Xa€TaH MyXMMMH MaxKyMIITyZia 3apap HapacoHa,
Bajie OOsT JaproBap OOIam, TO UH KU YUHOSITKOP
(UKp KyHaT Ba a3 TAKPOP KapAaH! KAPIOPU MasKyp
Jap OsIHIA XyQJOpA HAMOsT. XAMYYHHH XaHTOMU
TATOMKY MH HAMY/IM Ya30 XyKYKH MYyCYJIMOHI MUSHU
MAap/IOH Ba 3aHOH, IIAXCH 030]1 Ba FYJIOM, OWJIZIOp Ba
Mydappajl, OONMMF Ba HOOOIWF Ba F. (PapKUsT Mery-
3omT. Bo Hazaprmomrmym MakcaJHOKMM 4a3o Jap
XYKYKH MYCYJIMOHI TaTOMK KaplIaH! 0ab3e a3 4Ya30Xx0
Jiap ATOXMIIATH, € XaM Ya30XOU WJIOBAari Ba XaM acoch
Jlap SK BakT MYo3aT JI07a HamelaBaHi Macasas,
Gapou comMp KapIaHU XaMOH sIK KMpHop Oa miaxc
TaTOMK KapIaHu /Iy 4a30 Jap HAMY/U Jyppa 3a/iaH Ba
CAHTCOP HAMY/TAH MyMKHH HECT.2

Bobacra a3 ofar Ba aHbaHAXOM MAXAJUTHN XAJTKH
TOYHMK MaBPHIM NYPO KAPOP JOAAHU Ya30 J1ap HAMY-
T JTyppa 3a/1ad, OH 00 XyCyCHSITXOM TATOMKHAMOWH
Xy HEcOaT Oa MapaoH Ba 3aHOH (hapk, MeHamy 1. ba-
POM 3aHXO Ba MAPIIOH Ya30 Jap IyMopan 6apooap —
100 3apba TaTOMK Kapia Merry1. AMMO HYPOH Ya301
MasKyp 6apou 3aHx0 60 OH (hapk MeKap, Ki §po Aap
XaJiTae YOUTHp MeKapaHI Ba SK40si 00 § rypOaxopo
HU3 JIOXIWIM XaJlTa MeEaHIOXTaHd, Xap roxe Oa
MaxKyMIIIy/Ia 3apba Me3aaHz, TaOuucT, K 3apoa 6a
rypbaxo HM3 Mepacu/l Ba OHXO 3aHPO OO YAHTOJIXOU

' Hur.: Xamunp XukMmar
s3ukpmyaa. - C. 72-73.

2 Hur.: Xunos. KomMeHTapun MyCYJbMaHCKOT'O
npasa. U.1: T. I-II. - M., 2010. - C. 432-434; Hap
HH XYCyC WHYYHMH Hur.. Mymmaes M.M.
[TpoucxoxneHne U  peaklMOHHAs  CYLUIHOCTb

wapuata. - C. 56.
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XY/l MEXapoIIMIaHT, KA UH 4a30po 003 XaM IIaau/-
Tap MeHaMy/1.3

Jurap maceaan acocil Jap XyKyKd MYCYJIMOHH
VH BAKTU TabUMH HAMYJIAHU TaTOMKY Ya30 MeOOIIAI.
Macanan, o 6a TaTOMKKM Ya3o Oapou MCTEBMOJIU
HYIIIOKUXOM CIIMPTH aKUIaXOW I'YHOI'YH MaBYyIaHII.
Kaiin kapna mermaBaz, Ki arap HHCOHPO Jap XOJIaTh
MAcCTH JaCTTUp MeHaMYIaH/I, §po To Oa XyIEp IIy1aH
My4030T HAMEKap/IaHI, YyH § MOXHSTH 4a30po BoOa-
cra 0a MaJIXyIIIi JAPK Kap/ia HAMETABOHKCT Ba UH 0a
MaKCaJIi Ya30, KM UCIIOX Ba TaBOA KapIaHH ITIaxc a3
WH aMaJIX0 Jap OsIHIA acT, MyxoimdaT MeHamy. VH
MaBbHOU OHPO J0paJl, K MHCOHN MACT aMaJIXOU XyJI
BA MaKCa/I TaTOMKM Ya30po HUcOATalll JapK Hame-
KYHa/I, a3 UH Py, Taj1ad Kap/a MeIaBajl, K| TO XyIIEp
mIygaH Oa § xed yazoe TaTOMK Kapra HaiaBaj, Bait
0os11 mapmy a3o0po Oapou comup KapaaHd KUPAOP
XUC KyHAJl Ba TUrap aMajIXOd MaHBIIyIapO TaKpop
HaKyHa*

Yazo map XyKyKH MyCYJIMOHI TaJpryaH BoOacTa
0a X0JaTh COIMPIIIABUM TAKPOPH KUPIOP Myp3yp Me-
rapma. Macanas, 6apor TaKpopaH FCTEbMOJ HAMY-
JIAHU MAlIpyOOTH CIUPTHA 1IAXC PETCUAVBU YUHOSIT
X{CcOOMIa Mellly/] Ba HUcOaT Oa § ya3ou myp3yprap
TaTOMK, Merapau. Arap IIaxc Jap XolaTh MacTi 00-
U CeIOM € "OpyM JTACTTHp Kap/a MeIIy/l, HucoarTar
XyKMH KATJT TATOMK MEIITy/I.>

Uu TaBpe ku a3 rydraxou 0050 Gapmeosi, aco-
CaH, Ya30XOM HOMOapIyIa Xaaahy HCIOXHAMOMI
IAXCH MaXKyMIITy/ia Ba GapraploHuIaHu ypo 0a xa-
€T MyBTAJIWIM UHCOHI J1ap YoMeau MYyCYJIMOHIA J10-
mrada. Macanas, TaTOMKY 4a30M UCTIOXUPO Oapou
COMP KapAaHW 3MHO MAaKTaOXOM WIMHUHM XaHadi,
1odei Ba XaHOA I YOHMOIOpA MeKapIaH/.o

Bo Maxcamm MCioxy maxcl KUpIopy YHUHOM CO-
JMpKapIia THIyHUH JUrap HABBXOH Ya30 TATOMK Kap-
Ja MelnygaHn Macanas, sike a3 yazoxoe, KM Jap
XYKYKM YAHOSITUM TOYMKOHU KaIuM TaTOMK, Kapria
MelIIy/1, MH Oaapra Oy, MasMyHH 4a3o1 MasKyp Aap
OH ndoa MeedT, KM YUHOSITKOPPO a3 MaXaJUTH 3HC-
Tau OepyH MeKapJaH/ Ba MauOyp MeKapaaHi, KU a3
yomea OepyH 3uHIar# kyHa1. bo vH pox ypo a3 mMKko-
HUSITU pOOUTA JIOIITAH OO Aurap YMHOSITKOPOH Ba

3 Hur.: AuapeeB M.C. Tampxuku nonuabl Xyd. - C.
180. O6 stom cm.: Takxke: bypues U.b. [leiicTBue
MYCYJIbMAHCKOTO IIpaBa B JOPEBOJIOIMOHHOM
Tamxuxucrane (VIII - nawano XX BB.). - C. 156-
157.

4 Hur.: Apabckuii xamugart 1 MyCylTbMaHCKOE TIPaBo. -
M., 1997. - C. 49.

SHur.: Cagarmap M. M. OcHOBbI MyCyJTbMaHCKOTO
npasa. - C. 115.

6 Hwur.: Hazapos A.K. VromnoBHo-nmpaBoBble
HopMmbl Kopana u XaancoB u ux kiaccupukaims
10 MHCTUTYTaMyI0JIoOBHOTO mpasa. - C. 93.



COIMP KapIaHW YMHOSITXOM HAB MaXpyM MECOXTAHI.
WH tap3u MyHOCHOAT, SThHE JIap FAPUOM TaIlTaH, cap-
COH O MMKOHMSITU TNEOypay AypyCTH 3UHAATA Ba
JypiA a3 Xellly akpabo cababu a300u CaxXTH PyXUIO
YUCMOHMH IIIAXCH YFHOSITKOP Merap/w/ Ba fap Oan3e
XO0JIaTXO MH HAMY/TH Ya30 0O Mapr XOTuMa MeS(T.

ba anmemanm AOmynkomup Oma, Oa Oamapra
MaxKyM HaMyJIaHH ITIAXC XaM4yH Ya301 WIOBAIT MM-
KOHMSIT METIONT, KU «@BBaJIaH, ITIAXCH YMHOSITKOP Oa
3ydd Aap Oopau HaMydd ACOCMM 4Ya30 — Ya3ou
YUCMOH# (papOMYIIT HAKyHAJI, TyFOM, TATOUKH UyHUH
Ya30 METABOHHUCT IT1aXCepo, KU YUHOST COUP Kapria-
acT, a3 TABKMOOT a3 YOHMOM yomea Xud3 Hamosp».!
XaAMUYHIH MaKcay TATOMKHM UH HAaBBH Ya30 Jiap OH
MeOOI1Ia/T, K YUHOSITKOP HATAaBOHA]T 00 IIaXCOHE, KU
Jlap HaTHYau pobuta 00 OHXO MYMKHH acT KUPIO-
X0 Gapor YaMBHSIT XaB(HHOK COAMP HAMOSII, AJIOKA
JiormTa Ooraa Ba MaxKyMIllyda dap FypOar TaBOa
HaMy/Za Ba JUrap 4yHUH KAPIOPPO COMHP HAMEKYHA,
Kaiin kapma Mermaga/i, Ki MH HaMy/i 4230 0a MUCTA
JIATAp Ya30X0 XyCYCHSTH TAPCOHUIAHU ITIAXCH YHHO-
SITKOP Ba IIAXCOHU MAWTN COIMP KapIaHU YUHOSTPO
HI3 JTOpo Oy1.2

Hap xamampaBu TOYMKHUCTOHM TabpuXii UH Ha-
MY/TM Ya30 HU3 0a MyX/IaT MyaisiH Ba HOMYaiisiH Ta-
BUMH Kapra merya. Myxyiati MyaiissH HAMyJaH! UH
HABBU Ya30 a3 sIK cojl uoopar Oya. Myxyiatu Homy-
aifH, acocaH, TO TaB0a HaMyJaHM MAaxKyMIIya
TaTOMK Kapna Merrya, Mypou v yazo 60 poxu 6epyH
KapIaH! YMHOSITKOP a3 YyoMea Ba MaxayUld JIOMMHHN
3UCTalI aMasii kapaa Metya. OH aap OepyH KapaaHu
YUHOSITKOP a3 KUIIBapy UCIoMi Mdoa MeedT Ba TO
BaKTe Kd TaBOA Hamekaps, Oosrairrampo 6a Kaia-
MpaBU KMIIIBap WM403aT Hamenomania. [ap cyparu
TATOMKM 4a3ou Oamapra 6a MyXjlaTd HOMyaMsiH, OH
XaMUyH 42301 acOCH TabMMH KapIa Mellyl, YyH UH
HaMyId 4Ya3o Oapou coaup KapaaHu KUpPIOpH
poxzanit qap KypboH Mykappap Kapia IIyJaacT Ba
OH XaMUyH HAMY/I1 Ya30M Xa/I IMKOHH TaFiup J0IaH
HazomT. YyHonuy, «...E a3 capsamumm xyn ponma
IIABaHm.3

Yazon Oemyxjgatu Oamapra WHYYHMH OO OH
Tap3xoe, Ku Oafapran MyXJIaTHOK MYpO Kapria MeLy,
amatit Merapmuz,. Baste nap xomatu OepyH kapaaH 60
TApTHOU OeMyXJ1aT YUHOSITKOP OaXIIi/Ia MEIIy/l, arap
TaBOa MeKap/ Ba qUrapoopa YyHHH XyKyKBAPOHKY-
HHUPO COIMP HameKapr. AcocaH, TaBOau YUHOSTKOP
TO OH BaKTe KaOysI Kapia MellyI, K §po HAMOSTHIIA-

I Hur.: Aonens Kagep Onma. AT-tapux aji-JKUHAU
an-ucnamu. - beitpyT, 1995. - T.2. - C. 640.

2 Hur.: Xamunp XwukMmaT XycelWH. — Acapu
s3ukpmyaa. - C.75-76.

3 Hur.: Cypa 5 (Mowuna) «Tpanesa», asr 33. Llur. o:
Kopan. IlepeBoxa cMrbiciioB u koMmMeHTapuu Banepun
ITopoxogoit. -C. 132.
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TOHM XOKUMUSIT Oapou COmMp KapAaHU YUHOSIT
JacTryp HaMostHIL. J{ap IyHMH XOar § a3 4a3oM Kate-
TOPHSIM Xa T 03071 Kapza MeILy/l, KK ap MH 60pa 1ap
xym KypboH neronHit kapaa mrygaact: «Faiipu ka-
coHe, ku mentt a3 oH ku Illymo Gap oHxo mact €6er,
TaBOa KyHaH1. [ 1ac OrmoHen, ki AJiox oMyp3aH/ia Ba
MexpyOoH ac».4

Yazoxon MOyMYJIKi Jap XyKyKd YUHOSTUA MY-
CYJIMOHIA SIKE€ a3 HABBXOH Ya30XOH BACeh MAXHIIIy/a Ba
MYTTACI1 TATOMKIIABaH 14 MEOOLIAH]T, KU JIap XYKYKH
MYCYJIMOH# XYCYCHSITXOW XOCH Xy/Ipo Aomrranz. dap
3AMOHM TOIIYPAaBUM PYIIIM XyKyKH YHHOSITHN
TOUMKUCTOH MH HaMy/IM Ya30 GAPOU COHP KapIaH!
HABBXOM TYHOTYHM YMHOSIT TAbHWH Kapia MeIyl.
SKe a3 HaMyJIXOM aCOCUHU Ya30, KU XYCYCHSITH MOJITA
TIOIIT, Ya30¢ st Maxcyd Meet. MebeépXxon XyKyKi-
YUHOSTH, MYpO(UABA-YMHOSTA Ba XYKyKM HYpOU
Ya30M YMHOSITHY MYCYJIMOHH, KU JTap HU30MH Ma3Ky-
Y XyKyK 0a XaM XeJie 319 AJJOKAMAHIAH]T Ba JTAP XaM-
Oacrarii amasl MEHAMOSTH]I, TApTUOU TAbIMH Ba UIPOU
WH HAMYJT1 9a30pO MyKappap Kapra OyiaHI.

Jwst HucOat 0a 1maxcoHe TaTOUK, Kapria MEIIIy/l, Ki
KUPAOPE a3 YUHOSTXOM 0a MyKOOWTH Xa€T Ba cajlomMa-
THPO CcOMMp KapraaHa. Bobacra a3 makm ryHox, oH
MyMKHH OyJ1, XaMUyH Ya30M acoCH, MBa3KyHaH/Ia Ba
WIoBari Tatouk, kapna masafd, us Oa xaiicu yazon
acocit 1ap YyHMH XOJIaTXO TaTOMK Kapaa MeLIy:
sIKyM, Oapou yuHOsITH Oe Kacz coaupiirynae, Ku 0a
KACIT MOHAHII acT Ba 0apoM PACOHMIIAHU 3apapu
YYCMOHIT PAaBOHA IIYAAACT; yByM, Oapoy KYILITOPE,
KU a3 YOHUOM HOOOJTHF € I1IaXCH IOPON OEMOPHH PyXit
COITUP Merapause.

[lapuar TapTiOM mapmnoxTu AMSpo BoOacra a3
KM TYHOX Ba JUrap XOJaTxo MyKappap Hamyra-
acT, Ki TO KyHyH Jiap Oncépe a3 TaBimaTxou I0por HU-
30MH XyKyKM MYCYJIMOHIT TaTOMK Merapiana. Maca-
JIaH, XaHTOMU COZIMP Kap[aHWu YUHOSITU OeKac/ioHa
TSIM «caOyKKapiantyia» MykKappap Iyga Oyd, Ku
nap Myxjatu ce con 20 mryTypu sikcona, 20 nyTypu
nycona, 20 mrytypu cecona Ba 20 1IyTypu 4opcosia
MapIoXTa MelIy/l. XaHrOMU COUP KApIaH! YMHOSTH
OapKacIoHa IS «Ba3HUH» TABHWH Kapia MEIIIyT, K1
Jap MaBpUIM OH IIyMOpau IIyTypXO 0a ce KUcM
TAKCHM KapIia MeIy/1 € mapaoxT 6apou oHXO 00 Tyt
MyBOUKHM ap3ullli O030piA MyKappap MerapIiwl.
MaxcycusiTi UH aMail Jap oH udoa Meedr, K1 Ma-
Omary 3uKpIya O6osT a3 YOHUOU Xy YMHOSITKOP

4 Hur.: Cypa 5 (Mouna) «Tparmesa», ast 34.

5 Hur.: AptemoB, B.}O. OcHOBHBIE HHCTUTYTBI
MYCYJIbMAaHCKOT'O YTOJIOBHOI'O IIpaBa: IUC. ... KaH[.
fopun. Hayk: 12.00.01 / AptemoB Bnanucnas
IOpbeBuu. — M., 2008. - C. 154 - 155.



JIap MyXJIaTH MyasiHi KyTOX, I1aC a3 TabWMMH rap-
JIIAH Ya30 OOsiT apAOXT Kapaa Mery/, !

XaMUH TaBp, JAp XYKYKHM YUHOSITUA MYCYJIMOHH
HI3 02 MUC/IU TUTap HU30MXOU XyKYKUH MyOCHD, K1
Ya30oXOM YMHOSATH BAa YOPAaXOM TabCHPPACOHUU
XyKYyKMpO HHCOAT 0a XyKyKBapPOHKYHAHIA TATOMK
MeKapiaHy, Xaaadu acoch, TIelll a3 Xama, TIeIITHPUN
YUHOSTXO Jap MAKIN Maxcyc Ba yMmymi Oy, JlyBBym,
OHXO XaJau MCIOXU IIAaXCH XyKyKBAMPOHKYHH CO-
JMpKapia Ba OaprapIoHUIaH ypo 0a YaMbUST XaM-
YyH IIaxcy coiimM Ba houmaosap jorrasa. Cerom,
MaKca OapKapop HaAMYIAHHM a/IoNaTH MYTHUMOUPO
J0po Oynan,.

bo Hazapmommu rydraxon 60510, Kain KapnaH
OamaBpun acT, ku Mciaom 60 xud3 HaMymaHu ap-
BUIIXOM JIMHA Ba MYHOCHOATXOM YaMBUSITH a3
Ta4OBY3XON YMHOSTA HIBOMHU ITyp3ypu XyKyKHEPO
IypyxOaHI7 HAMyJAacT, KU Jap 3aMOHU MYOCHD HU3
KMCMaH Ba € Myppa J1ap JaBIATXON HI30MU XyKYKHI
MYCYJIMOHMJIOLITA aMaJIKyHaHAa Meborana. OH 6o
TAMOMMH TaJIa00T Ba XyCYCHUSITXOSIII Iap TOYUKICTOHN
3aMOHH TOIIIypaBd HU3 TATOMK Kapaa Merrya. Our 6a
XYCYCUSITXOM XYKYKH MyCYJIMOHH Jap aIaOueTH WM
KAl Kapyia MelaBaji, Kd MH Ba XU(3U ap3uIxon
JHU Jap UH HU30MU XYKYKA MaBKEU aCOCUPO UILIFOII
MeHaMOsHIL. MIciioM Ha TaHXO a3 TAWIMMOTY JIMHIA
noopaT acT, Ak OH KOMIa Ba MyKappapoTepo Oa
ByUy/l OBApIaacT, KU TaAMOMM YaOXaXxou MyHOCH-
0aTXOM YaMBHSITIM YOMear MYCYJIMOHOH Ba Xa€Th
XYCyCHH OHXOPO 0a TaH31M Meiapopa/t,.

Hap XyKyKM YMHOSITMM MYCYJIMOHR HW30MH
Ya30X0e Taxusl ITy/aaH)l, KU lap JTABOMU MHKHIIO(GH
TabPUXUM Xyl BOCUTAU aCOCH Ba KOMIWIaH OoBaproa-
X1 MyOopur3a 60 YMHOSTKOpH rapmui. OH X010 HU3
TaBUMHOTU Ma3Kyppo 60 MyBadpakusT mpo MeHa-
MOSIT B aCOCH YCTYBOPHUH PYILA JABJIATECT, KU JIap
OH HM3OMM XyKYyKMH MYCYIMOHHR mobapyoct. ba
akuyiau 6ab3e a3 OIMMOH oufl 6a OH, KU Jap XyKYKH
MYCYJIMOHIT MEBEPXO BA MHCTUTYTXOM XyKYK, Maxcy-
CaH, MEBEPXOU XYKYKM YHMHOSITUM MYCYJIMOHH, KU
Ya30 Ba MAKCAIM Ya30p0 MYyaisiH MEHAMOSIHI, TaXysi
HaIITy1aaH]T, pO3# Iy IaH yIIBOP acT.

Hap xopu Mybopuza 00 YMHOSITKOPIA Ba WHKH-
o1 XyKyKy YAHOSITUM MYyCYJIMOHH HAKIIIA aCOCUPO
WICOJIOTVSIU TMHA-XYKYKUH MYyCYTIMOHIR Me0o3a 1. OH
0a XOJaTh PyXMM WHCOH, IAXCHSIT, IIyyp Ba Jap
MauMyb Xa€Th Bail 1axi1 Jopaj. TawnmMoTu cuéch-

' Hur.: Xamunp XukMmar
3ukpiyaa. - C. 94.

2 Hur.: Boponb6ekos C. [llapuat: ero MecTo u poJjib
B bopmupoBaHUHT KJIAmara JoBepus,
TOJIEPAHTHOTO CO3HAHUS | 6oprbe c
9KCTPEMHU3MOMB poccuiickom obmiectse. - C. 84.

3 Hur.: Muxkyisckuii JI.B. Apabekuii ['epomot. - M.,

1998. - C. 35-39.
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XyKYKUHA MyCYJIMOHI MHCOHPO Ma40yp MEHAMOSIIT, K1
Jlap POXH pocT Ooras Ba Tanad MeKyHa1, Ku § 00TH-
HaH, STbHE Jap PYXy PABOH Ba aHZEIIA To3a Oora,
Jiap 6opau KUpIopxou 0aj1 Ba 3apapoBap 0apou Xy
Ba yomea (PMKp HaKyHaH/. Y GOsi] YMcMaH a3 COIMp
KapIaH! KUPIOPXOU YMHOSITH XyIIOpi HAMOSIT Ba 0a
TyhaliTi KUPIOPXOH HEKAIll MOHEAe 1ap POXH COIUP
KapAaH! YMHOSITXO a3 YOHUOU ab30EHH JUTapy yoMmea
rapiaj.

DBTUKOM Aap XyKyKH MyCyIIMOHI MyBadpaKusiTia
acoCHY YyoMeau MyCYIMOHHM MeOorian, Tubku Taja-
00TH axitoK Ba akuaa 6a Xymo 6a xap sIK MyCyJIMOH
3apyp acT, Ku yXJaI0PHUXOU XyIpO Jap Ha3mi AJUIOX
Ba YoMeal MYCYJMOHI MYpo Hamosi. Y Oosin WH
aMaIpo HoBoOacTa a3 TamaboTh 00 MeBEPXON
XYKYKHHI XOKVMUSITH TaBIIaTi MyKappapIiyaa aMain
raproHaq. Uu TaBpe Ku 1ap anabuéTy WIMA Kaug
Kap/a MellaBajl, TApTUOOTH XyKYKit Jap yomean My-
CyJIMOH# 0a axJIOK1 yMyMit acoc Mee0a 1. MycyiiMoHe,
KU XOJIMCOHA KOHYH Ba MEBEPXOU MyKappapHaMyIan
UCTIOMUPO PHOST MEKYHAJT, a3 BAUPOH KapIaH! KOHYH
BA COIMUP KapIaH YMHOST XyIIOPA MEHAMOS. *

XaMUyHIH Ya30 Jap XyKyKH YUHOSTUA MYCYJI-
MOHI MUCIIU TATap HU3OMXOU XYKYKUI OUHI XyCYCH-
SITXOU XOCH XYJIpO JIOpocT. MacasaH, 4a3zo Oapou
KAPIIOPXOU T'YHAXKOPOHA HA TAHXO JIap XAETH JTyHE,
OaJKu lap oxvpat Hu3 Mykappap rapraaact. OH a3
MasMyHH MyKappapotu Kciom Ba [apuar 6apmeo-
S, KM TARWIAMOTH UCTIOMHUPO XYIOBAH, AJUIAKA a3
JIax3au TABAJUTYIM MYCYJIMOH JIap YaXOHU OOTHHHH ¥
YOUTMp KapaaacT Ba a3 § pyUOsSi TAMOMU MEBEPXOU
XYKYKi Ba JMHIW MaB4yIapo Tajaad MeHaMosi. Prost
HAKapIaHU MH MEBEPXO METABOHA]T cababu TaTOUKU
Ya30 HUcOAT Oa MHCOH Ha TAaHXO Jap MH JyHE, OaIKu
Jlap OH JIyHE rapiajl. XAMUH TapuK, XyKyKH MYCYJI-
MOHH a3 UOTHIIO COIMP HaMyIaH! TYHOX — KUPIOPH
YUHOSITHPO JIAP MYCYJIMOH MaXKyM MEHAMOSI/I.

bo Hazapmommu rydraxom 000, METaBOH
MAKCaJTXOH 3ePUHH Ya30PO AP XYKyKH YHHOSITUHI MY-
CYJIMOHH, KU Jap TOYMKHCTOHM TOLLYpaBi HU30MHU
(haborm XyKyKUM MIUIA OyZlaHz, MyaissH Hamys1 Ba
TaBCU(DM YMYMUH OHXOPO TTEITHUXOI KApIT:

1. Yaszo MyBo(uK Oa (hapxaHry IIyypu HCIOMI,
TIEII a3 XaMa, MaKca I MeLITMpi HAMYIAHH YMHOSITPO
nomt. OH 60 uctudoman MaxIyMsITXO Ba YOpaxou
MayOypco3i XyKyKHIO YaMbUSITH Oa 4yoMea My-
poUMaT MEHAMOSIT Ba OUJ1 02 PUOSIU TIPUHCHUIIA HOTY-
3UpUY YaBOOTrapuH XyKyKi O6apou XyUIopi Hamy[aH
a3 comup KaplaHd KHUPIOPXOU MyaisiH OTOXiA
Memmxal. [lap Hazapuss yMyMuH XyKyKH, a3 OH YyM-
JIa XyKyKH MYCYJIMOHH OTOXH (TIeIITUpH) -U yMyMid

4 Hur.: Caiiug Mymxrada Pykau Mycasu Jlapu.
3amajHasi IUBWIN3AIUA TJIa3aMU MyCyJIbMaHUHA. -
Baky, 1994. - C. 20.



HOMUZIA MelaBal. UyHMH HaMyIy TIEIITUPA 1ap J10-
upau Tanadbor Ba Mykappapotn KypwoH, CyHHaAT
(Xamicxo) Ba urap capyarMaxod XyKyKd MycCyil-
MOHH MYCTaxKaM FapanIaact.

CapuariMaxor 3UKpIIya COIMp KapaaHd KHUp-
JIOpY MyaiisiHpO Oa MUCIH YUHOSTXO MaHb MEHAMO-
SHJT Ba Oapou OHXO XaM Jap MH JIyHE Ba XaM J1ap OXHU-
paT 4a3o Mykappap MeKyHaH. MaHb Ba TaxIuay HO-
TY3UPUU Ya30 XaHy3 TO COMMpP TapIvIaHk KUPIOPU
YUHOSITI OJAMOHPO OrOX MEHAMOSI, K OexTaparti a3
COIMP KapIaHW YyHUH KUPIOp XyWIOPHA HAMOSHI,
3epo TMac a3 COAMPIIABMM KHUPIOPU MaHBbrapauIa
OHXO Machyn Merapaana. baxpu Howt rapmuman 6a
MaKCa/TXOU HUXON — UCTIOXA MaXKyMIITy/ia Ba TISIIT Y-
UM COIMPINIABUN YMHOSITXOW JTUTAp a3 YOHHUOM IT1aX-
CH YMHOSIT COIMPHAMY/TA Ba aB30CHH UTApH YOMear
MYCYJIMOH, Y301 MaxKyMIIIy/la 31uHa 0a 3uHa Myp-
3yp Kapra Melyr. AMMO HOWI ITysiaH Oa camapaHo-
KW 4a30 J1ap XauMH YMyMI Jap JaBIaTy MyCYJIMOHT,
MVCITH JTABTIATXOM JIATap a3 XOJIATXOH 3epuH, 06a Mo-
HAaHIM IIAPOUTXOM HWKTUCOMW, WYTUMOM, CHECH,
(hapxaHrii Ba F. BOOACTATMH KAJIOH JTOPAI.

2. XaJm 4a30u YMHOSATH a3 Japadau 6a yaMbUsIT
XaB(HOKUM YUHOSTU COMMPIIY/Ia BOOACTAri JIOIIIT.
Xap kamape Kd Japadar 0a YaMbHSAT XaB(PHOKUM
KUPIIOPY COIMPIIIYIA 3K MeOy, Xaaad 4a3o Hu3
XaMOH Karap Myp3yprap Merapmuna. A3 papadyau
XaB(OHOKMM KUPHIOPH COMMPIITYIA CaTX Ba Myp3ypUmr
Yya30 00 YHCYpXOM WMCJIOXi Ba TapOusiBi BoOacTarit
qomt. Ya3o map XyKyKd YMHOSITHM MYCYJIMOHHR 0a
xusu MaH(pUATXOM YaMBUSTH, Tl a3 Xama, X|Ud3u
OIAMOH a3 TAYOBY3XOHM YMHOSITKOPOHA PaBOHA Tap-
mna Oy TamMomu MaH(pUaTXOM OOKMMOHIAM XHd-
31aBaHna Hu3 6a douman yomean MyCYJIMOHH Ba
YHCYPH aCOCHH OH — MHCOH PAaBOHA I1Tyza Oy/IaH]I.

3. Yazou yuHOSITH, TIelll a3 XaMa, 0a UCIIOX, Hamy-
JIaH Ba a3 HaB TapOUsl KApIaHH 11axce, K1 YAHOSIT CO-
TP MeKapIl, paBoHAa Merapmvi, Arap UH aMajl Faii-
PUMIMKOH MeOy/T, MEBEPXOU YUHOSTA-XYKYKUU UH HU-
30MH XyKYKA Ya30X0epo TeHIOMHA MeHaMyl, Ku
xaracu 6ezapap KapIaHu YMHOSTKOPPO JotrraHz, ba
Xalicl YyHMH Ya30X0 XYKMH KATT Ba Oafapra HaMy-
JIAHU § a3 MaXaJUTi 3UCTU JOMMi1 TO JJAMU Mapr € 3a-
MOHM TaBOA KapiaH a3 KUpImop Oapomaj MeHamy-
pic:icnd

4. Yazon YMHOSTH Jap XyKyKA YMHOSITHH MYCYJT-
MOHi1 XycycusiTh 6aco Bacebpo 10po Oy bo makcamm
Mybopu3a 00 YMHOSITKOPH CyJl € MAaKOMU JUrapu
XYKYKTaTOMKKYHAHIa XYKYK, JIOIIT, [WIXOX BOCH-
Taxoepo, Ku 0a MaHPUATXOW YAMBUSITA MyXOmud
HabynmaHn, ucthdona Gapaa. Max3 a3 uH py, Aap
XYKYKH YAHOSITUHA MYCYJIMOHIT Ya301 KAaTErOPYSIv Ta-
3up ucTH(OIal HHUXOAT Baceh Ba OCKaHOPH
Ya30X0epO PaBO JIOHUCTAACT, KU TATOMKH [IUIXOX a3
OHXO a3 4YOHMOM cynq € MakOMH Jrapu
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OIIBIT MPUMEHEHMUSA NNIOKU3HEHHOI'O JIMIIEHUSA CBOBO/IbI B 3APYBEKHBIX CTPAHAX

Hazapzona Pavsarysm I'anm - [peniomasarens PTCY, e-mail: rami_1293@mail.ru

IoxaHeHHOE JHITIeHHE CBOOOIBI (TTOYKU3HEHHOS
3aKTIOYEHHE) B CHUCTEME HaKa3aHW 3apyOeKHBIX
CTpaH BO3HHUKJIO, B OCHOBHOM, B KAuecTBe aIbTepHA-
TUBBI CMEPTHOM Ka3HU. Mcropusi npyuMeHeHus1 Mo-
YKU3HEHHOT'O JIMIIIEHS CBOOO/TbI B €EBPOIICHCKUX CTpa-
Hax HaunHaeTcd ¢ KoHra X VII Bexa. B 11e/1sax konoHu-
3alMM 3aXBAYEHHBIX TEPPUTOPHIA IIIMPOKO HCHONB30-
BAJICSI TAKOW BUJ] HAKA3AHMSL, KAK TIOYKM3HEHHAS CChLT-
Ka B KOJIOHMHU, COG/TMHEHHAsI C KATOP)KHBIMU paboTa-
vu. Hanpumvep, B Havane XIX Beka B ABCTpaymn
CBOOO/THOE HACEJIEHHE COCTABBUIO JIMIIb  IISTYIO
YacTh, OCTAJTHHOE - CChUTBbHBIE U3 AHIVIUM TIPECTYITHU-
Kd. B rocymapersax, He MMEFOIMX KOJIOHWM, TIOKU3-
HEHHOE JIMITIEHHE CBOOO/IbI OCYKICHHBIC OTOBIBAIM HA
KaTOp)KHBIX paboTax BHYTpU 3THUX TocymapctB. B
JTATTbHENIIIEM TTOYKU3HEHHBIE KATOP/KHbIE PA0OTHI Obl-
JIV 3aMEHEHbI TFOPEMHBIM 3aKITFoueHreM [1].

K xoniry XIX Beka B cucTeMe YroJIOBHBIX HaKaz3a-
HUI CMEPTHYIO Ka3Hb BCE OOJIBINE CTATIO BBITECHSITH
TO>KU3HEHHOE 3aKITFOYEHHE.

Iocrne okoHvyanust Bropoit MupoBoii BOWHBI ¢ 00-
pazoBanueM B 1949 r. Cosera EBporibl, B Pume 4 Ho-
s0pst 1950 1. Obu1a puHsiTa "EBponelickas KOHBEHIMS
O 3AIIUTE MPaB YeTOBEKA M OCHOBHBIX CBOOOM', a 28
arpertst 1983r. B CrpacOypre, B goronHenye k EBpo-
Tniefickoit KoHBeHIMH, ObUT mpuHsT [Ipotokon Neb
"OTHOCUTESIBHO OTMEHBI CMEPTHOM KazHU'. B arom
MPOTOKOJIE CT.1 IpetycMaTpUBaeT OTKA3 roCyIapCTB -
yieHoB Cosera EBporiel (CE) ot nmpumeHeHus cMepT-
HOM Ka3HU. OTHAKO, COITIACHO CT.2, TOCYAAPCTBO-WIEH
CE MOXeT MpeyCMOTPETb B CBOEM 3aKOHOIATEIILCTBE
CMEPTHYIO Ka3Hb 34 JIEHCTBUS, COBEPILIEHHbIE BO Bpe-
Ms1 BOMHbBI WM TPU HEM30EKHOM Yrpo3e BOMHBL, 110-
JIOOHOE HAKA3AHWE TPUMEHSIETCS] TOJIBKO B YCTAHOB-
JICHHBIX 3aKOHOM CJTy4YasiX, 1 HAa CETOJIHSIIHNUN JIEHb
YIOJIOBHOE 3aKOHOAATEBCTBO 12 13 39 rocynmapcts-
wieHoB CoBera EBporbl, XOTs IpeaycMaTpUBACT
CMEPTHYIO Ka3Hb, OJHAKO B MUPHOE BpEMsI OHA TpaK-
THYECKA HE TIPUMEHSIETCS U 3aMEHSIETCS] TTOKU3HEH-
HbIM JIMIIIEHHEM CBOOOIbL. B Hacrosimee Bpemst
CMEpTHAs Ka3Hb OTMEHEHA MOJTHOCTBIO B 52 CTpaHax
Mupa, B 19 oHa He npumMeHsieTcst (hakTHUYeCKH, U eI1ie B
16 puMeHsTIOT e€ JIMITIb 32 0CO00 TSHKKUE TPECTyIUIe-
Hus. Tak, B BermkoOpurannn o 1965 r. Tonbko
YMBIIUIEHHOE YOMICTBO M3 UMCIa OOIIEYTOJIOBHBIX
TMIPECTYIUIEHNI KapaJIoCh CMEPTHOM Ka3HbIO. B 1965 T.
B KAuecTBE IKCIIEPUMEHTA OHA ObUTA OTMEHEHA U 3a
910 TipectyruieHre. OfqHaKo oHa ObUIa TIOJHOCTBIO
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OTMEHEHa JIMIIb B Aekadpe 1969 r., mocie yrBepxe-
HUS1 3TOTO PelTieHH s 00eUMU NaJIaTaMU MapriaMeHTa.

Mudopmaimiss 0 mpaBoBOM peryjMpoBaHAM HC-
TIOJTHEHNsT M (PAaKTUYeCKOM OTOBIBAHMM HaKA3aHUS
OCYKICHHBIMHU K TIOKM3HEHHOMY 3aK/TFOYEHHIO B 3a-
PYOSKHBIX CTpaHaX, paHee He SBISUIOCh MPEIMETOM
CICLIMATTHHOTO AQHATIM3A B OTEYECTBEHHBIX CIICIATb-
HBIX WM OOIIIMX UCTOYHMKAX. B cpeacTBax MaccoBoit
MHGOPMALIY TIOSIBIISUIUCH JIMIIb OT/IENTbHBIE CTATBH,
COOOIIIEHUST KOPPECITOHICHTOB M JIOJDKHOCTHBIX JIWIL]
MPABOOXPAHUTEITLHBIX OPTaHOB, C/ICTIAHHBIE BO BPEMSI
3apyOeKHBIX MOE3IOK. B yacTHOCTH, OTMEYATIOCh, UTO
B taimm oCyXIIeHHbIE JAHHOW KATErOpHU TOJTb3Y-
IOTCSI OTHOCHTEIBHOM CBOOOIOHN TEpEIBIDKEHUI B
TpeNeNiax TEOPEMHOTO KOMITIEKCA ¥ IMEFOT BO3MOXK-
HOCTh y4acTBOBaTh U TIOCCIIATH CIIOPTHBHBIC MEpO-
NpUSATYSL, OMOJTMOTEKH U T.I1., PACIIONIOYKEHHBIE B ITpe-
nertax 3roro komruiekca[2]. 1o 3akoHomaTebCeTBy psi-
Jla CTpaH, OCYKIIEHHbIE K TIOKM3HEHHOMY JIMILICHUIO
CBOOOIIBI HE MOTYT PACIOPSDKATECS CBOMM WMYIIIE-
CTBOM H TTOJTy4aTh UMYIIIECTBO, €/ OHO He pazperiie-
HO I WCTIONIB30BAHMSI OCY)KIIEHHBIMU B TIPOLIECCE
OTOBbIBaHMSI MMM HakazaHusl. B To e Bpems I1paBu-
TEJILCTBO MOYKET BOCCTAHOBUTH OCYKIIEHHOTO K TIO-
YKU3HEHHOMY 3aKJTFOUEHHIO, TIOTHOCTHIO WM YaCThY-
HO B UMYIIECTBEHHBIX MpaBax (CT. 36 YK dpanimm).
Vronoeubiii koneke Utamu Taioke ¢ 1947 1. He
TMIPEMYCMATPUBACT CMEPTHOM Ka3HH, 3aKPEIUIsisl B CU-
CTeMe Mep HaKa3aHWs TIOXKU3HEHHBIC KATOPYKHBIE Pa-
60Th1{3].

VK Uramuu, ripemycMaTpuBast O>KU3HEHHbBIE Ka-
TOP)KHBIE Pa0OThI, OJHOBPEMEHHO JIOIyCKAeT BO3-
MOYKHOCTB JIOCPOYHOTO OCBOOOXKIICHHSI OT €r0 OTOBI-
BAaHWSL, €CITH JIMIIO OTOBUIO HE MEHee TPeX JIET KaTOpK-
HbIX pabor. B Mpake npexnuit YK 1919 r. npemy-
CMAaTpHBaJI BOBMO)KHOCTh 3aMEHbI CMEPTHOM Ka3HU
TMOXKM3HEHHBIM TIOPEMHBIM 3aKiroueHreM. 1o neit-
crByroiieMy YK 1969 r. Takast 3ameHa He JI0ITycKaeT-
cs. CorymacHo ct. 65 YK 1969 1. kK OCHOBHBIM BHIIAM
HAKA3aHWsI, TIOCJIe CMEPTHOW Ka3HH, OTHOCHTCS IIO-
JK3HEHHOE TIOpeMHoe 3akmoueHre. A Bcero YK
Hpaka comepxur 75 crarei, MpemycMaTpUBAFOILIMX
CMEPTHYIO Ka3Hb B KAueCTBE YIOJIOBHOM CAHKIIWH.
Hapsiny ¢ yronoBHbIM 3aKOHOM JEWCTBYIOT TaKKe
TIOCTAHORJIEHUS U IprKa3bl COBETA PEBOTFOLIMOHHOTO
KOMAHJIOBAHUS], JIOITYCKAIOIIME TMPUMEHEHHE CMepT-
HOM Ka3HU 3a COBEpILICHNE OMNPEIe/ICHHBIX IMPaBOHA-
pyieHui[4]. Anamu3 oImyOIMKOBaHHON 3apyOeKHOM
nH(popMaIK 00 YTOJIOBHOM FOCTUIMH CTpaH A3U1 1
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OxeaHny TOKa3a1, YTO MOKM3HEHHOE JIMITICHHUE CBO-
6O0IbI MPETYCMOTPEHO TAKKE B YTOJIOBHOM 3aKOHOIA-
tenberBe Kuras, Mnmm, Snonum, Kopen, Cunrary-
pa u Tarnanaa (Wi, THBIMU CIIOBAMU, ITOYTH B ITOJI0-
BUHE CTPaH, O KOTOPbIX UMEJIHCh TEKYILIME JaHHbIE) C
BO3MOXKHOCTBIO OCBOOOXKICHMSI OT HaKa3aHWsl Ha
orpenenieHHbIX yeroBusix[S]. Hampumep, 1990r. Obuia
OTMeHeHa cMepTHasi KasHb B Henaste. HbiHe Bee mipe-
CTYITHUKH, KOTOPbIE MOIJIM HAKA3bIBATHCS CMEPTHOM
Ka3HBIO, KApAIOTCS TIOKM3HEHHBIM 3aK/TFOUYCHUEM.
[prdem mpy MOKU3HEHHOM JIMITIEHUH CBOOO/IBI TIPH-
MEHSIETCs1, KaK MPaBIIIO, U KOH(PUCKALIMS MMYITIECTBA
[6]. OnbIT NpUMEHEHUs! TIOKU3HEHHOTO JIUILIEHUST
CBOOOJIBI HAIIETO TOCYAAPCTBA TPEICTABRISIET OOJTh-
IO MHTEpeC MpEeX/Ie BCEro MOTOMY, UTO MPaBOBOE
PeryMpOoBaHYe PUMEHEHS €T0 B HAIIIEM 3aKOHOIA-
TEJILCTBE MMEET MHOIO He pelleHHbIX mpodneM. Bo
@OpaHIMyY, HAMpUMep, HAKOIUIEH OOJBIION OIbIT
MPUMEHEHUs] TIO)KM3HEHHOTO 3aKmoueHrs. CHavara
VYronosuemm kozekcoM 1791 1., a 3arem YK 1810 r.
(Konexe Harmorneona) B kavecTBe HaKa3aHUsl B BUJIE
JIMIIIEHUS] CBOOO/IbI MOIIO OBITh HA3HAYEHO TIOPEM-
HOE 3aKJTFOUEHUE TTOYKM3HEHHO WX Ha CPOK OT 5 110 20
ner. OcyXIeHHbIE K TIOXKM3HEHHOMY 3aKTIOUEHUIO
OTOBIBAIOT HAKA3aHWE B LIEHTPAJTbHBIX TEOPbMAX, IJIe
COIIEPKATCS ¥ OCYKIICHHBIE HA OTPENIETICHHBIN CpOK. B
ommure oT Poccuiickoro yroymoBHOro mnpasa, BO
(bpaHIIy3CKOM 3aKOHOJIATEIECTBE HE OINpPEETieHbI 1ie-
i (yHKiMM) HakazaHust. W TomydmBIIast IIMPOKOe
PacIpoCTpaHeHre TeOpusi MOPATbHONM  (DyHKIMH
HAKa3aHUE TPAKTOBAJIA HCKIIOUMTENIBHO KaK Kapy,
WCKyTAoIIyto BuHy. [ Ipy 3TOM Kapa obpartieHa K co-
BEPIIICHHOMY JICHCTBUIO M JIOJDKHA COOTBETCTBOBATH
€r0 TSDKECTU. 3JIeCh HE YUMTBHIBAIUCh HU JIMUHOCTD
TPABOHAPYIIUTESTS, HA MOTHBBI COBEPIICHHS TIpe-
cryrienrst. OmMHAKO B TOCIIETHEE BPEMST CIIOKIIIACh
TeOopHsl YTWIMTApHOH (DYHKIIMM, BKITFOYAKOITIAs 3a/1a-
Yl OOIIIEro, CIENMAIBHOIO TPSIYITPEKICHUS U HC-
MPABRIEHUsT  OCYXKIIEHHOTO. JTa TO3MIMS AKTUBHO
MIPOIAraHUPYETC IBWDKEHMEM HOBOM COLIMAJIBHOM
3aUMThL. B 4acTHOCTH, €¢ U3BECTHBIN ITPEICTABUTED -
Mapk Arnceib CudTaeT, YTo pecolmamBarms (1c-
TPaBIIEHNE) €CTh, HE TOJIBKO PaBo, HO ¥ OOSI3AaHHOCTh
TIPECTYTHYKA, "HOO eCii BCE JIOJDKHO OBITh CIEIaHO
U1 TOTO, YTOOBI BO3BPATUTH €MY TIO BOSMOYKHOCTH
€ro MecTo B OOIIIECTBE, TO OH JIOJDKEH 3aCTyXKUTh 3TO
mecto[7]. I1pu 31OoM Lieim HakazaHuWs - B BO3ME3IUH U
ycrpaiiennd. B urore croxwBluasicss @paHiry3ckast
JIOKTPUHA COYETACT TAKKe LIEJIM HAKA3aHHs, KaK BO3-
Me3/ve, yCTpallleHre, OOIee M CIElMATBHOE TIPeTy-
MIPeXKICHYE, & TAKKE UCTIPABIIEHHUE, a OTCIONA, B COOT-
BeTCTBUM ¢ Kilaccuuraipent YK, mpemycMOTpeHsl
CAHKIUH: MyYHTEIbHbIC U TIO30PSIIYE, UCTIPABUTENb-
Hble U noymiierickue. K MyunTelTbHbIM 1 IO30PSIIIM
OTHOCSITCSI: YTOJIOBHOE 3aTOUEHVE (TTOKU3HEHHOE WU
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Ha CPOK), YTOJIOBHOE 3aKIIFOUEHHE (IIOKU3HEHHOE WU
Ha CPOK), BBICBUIKA 34 MPEEIIbI FOCYIapCTBA M TPAXK-
JIAHCKAS JIerpafalyst Ha Cpok oT S 1o 30 JieT.

IIpyumeHeHre MOXU3HEHHOTO JIMILIEHUSI CBOOO/IbI
B BermkoOpuranny mpecTaBisieT ocoOblii MHTEpeC.
HccnienoBanus, mposeneHnble H.B.  Xyrtopckoi[§],
TMO3BOJISIIOT MMETH JIOBOJIBHO TOJIHOE TPEACTABIIEHHE
O TIOPsITIKE MPUMEHEHHST 3TOTO BUJA HaKa3aHVsl B AH-
MM U Y2lIbCe, a TAKKe JIEITEIBHOCTH TIOPEMHOTO
BEIOMCTBA TI0 €M0 PEIM3ALMM B HACTOSIIIEE BPEMSL.
Ha 30 wronst 1994 r. 3081 mMy»xunH u 111 skeHiyH B
Bermmkobpuranmy oTORIBASIM MIOYKM3HEHHOE JIMITICHHE
CBOOOJIBI, UTO COCTARIUIO 9%0 OT OOIIIEro KOIm4IecTna
3AKTFOYEHHBIX. 110 JaHHBIM CTaTUCTUKHU, CPETHSS
TMPOIOJDKUTESTHBHOCTh CPOKA 3aKITFoueHust s 88 "Mo-
YKU3HEHHUKOB'", BBIYIIIEHHBIX HA cBOOOAYy B 1992 r.,
cocraBwia 13,2 rona (st cpaBHeHust: B 1982 r.- 10,2
rofa). OmHako MHOTHE OCY’KIIHHbIE ITPOBOISIT B 3a-
KITFOYEHNH 3HAYUTEITHHO OoJbitie BpeMeHu. Best pabo-
Ta C "MOXM3HEHHUKAMU'' CTPOUTCS LIEHTPATM30BAHHO.
B TropemHoM BemoMcTBe BermkoOpuTaHuu co3maHbl
TPU OTZEIA, Ha KOTOphIC BOIIOKEHBI (DYHKIMH 1O
VYETY, Pa3MEITICHHIO, TIEPEBOY 3aKTFOYCHHbIX, A TaK-
K€ aHAJIMTHYecKast U MeTomdeckast padorta. Cotpy-
HHKH OT/IEJIOB Pa0OTAIOT B TECHOM KOHTAKTE C TIepCo-
HAJIOM TIOPEM, B KOTOPBIX CONEpKaTCA "MOKU3HEH-
HUKU', 1 HEMIOCPEIICTBEHHO MOIUMHSIIOTCS MUHHCTPY
BHYTPEHHHX JI&/T M HAYAILHUKY TIOPEMHOTO BEIOM-
CTBa.

OtObIBaHME 3TOTO BU/IA HAKA3aHUST HAUMHAETCS B
I'maBHOM LigHTpE - B YUPEKIIEHUH, COTPYIHUKUA KOTO-
POTrO UMEIOT XOPOIIYIO IMPO(PECCHOHAIBHYIO TIOTO-
TOBKY U CICIMATMBUPYIOTCSI B COLIMAJIBHO-
TICUXOJIOTWYECKOM M3YYEHMM JIMYHOCTH, TIOCKOJIbKY
MMEHHO 3Ta PaboTa CUMTAETCsl OCHOBHOM 3a/aueid
HAYIBHOTO 3Taria UCTOJHEHUS! MOKU3HEHHOTO JIH-
1ieHyst cBOOO b Mcxozst U3 1ien 3T0ro Brjia HaKaza-
HUS - KOPPEKIIMK TIOBEICHUSI JITYHOCTH, OPUTAHCKHE
CIELIMAIMCTBI MIPUIAIOT 0CO00E 3HAUEHHE ITOMY 3Ta-
Iy, HA KOTOPOM aHAJIMBUPYETCS KIU3HB OCYXKIIEHHOTO,
NPUYMHBI U YCJIOBUSL, CIIOCOOCTBOBABIIIME COBEPILIE-
HUIO TipecTyruieHust. M3ydaercst Toksa Cy»KObI Ipo-
Oarmu (TOKYMEHT, CITyXKalliii OPUEHTUPOM IS CyZa
TPY BBIHECEHUH TIPUTOBOPA, TIOCKOJIbKY B HEM COJIEp-
KUTCSl XapPAKTEPUCTUKA JITYHOCTH U TPOTHO3 O BO3-
MOKHOCTH KOPPEKIIMM TOBENIEHHS), a TaKKe MPOBO-
JIATCS TICUXOJIOTUYECKOE TECTUPOBAHKE U BCECTOPOH-
Hee MByYeHHe JIMYHOCTH ocy»KieHHoro. Ha stom ara-
Tie, KOTOPbI AyUTes 3 rofa, pa3padaThIBacTCsl IUIaH
OTOBIBaHMSI TTOXKU3HEHHOT'O JIMILIEHUS] CBOOOBI, TIPH-
YeM B 3TOM paboTe OCY)KICHHBIA MPUHAMAET CaMOe
akTuBHOE ywactie. C TOMOIIBIO  CIHATMCTOB-
TICHXOJIOT'OB OH JIOJDKEH OCMBICITUTD CBOIO JKI3Hb, T10-
HSITh BCIO ITArYOHOCTB CBOETO MPEKHETO IPECTYITHOTO
TIOBEJIEHHSI, OCO3HATH €TI0 MPUYMHBI U MPOSIBUTD Ke-



JIaHWe UCTIPABUTRCA. Bee 310 oTpaskaercs B IUiaHe, Ko-
TOPBIH, C yueToM Tapuda, pasorBaeTcst Ha ITarlbl pa3-
JIMYHOW JUMTEIIBHOCTH, YISl KaXIOIO M3 KOTOPBIX
(GOpMHPYIOTCST  3a/iaud, TOISKAIIE  PCITICHHIO
ocykrneHHbIM. [lo Mepe mMo3TanmHOro OTOBIBAHMS
HAKA3aHMS TIOCTIEIOBATEIHHO PEIIAIOTCS TIPETYCMOT-
peHHbIe TUIaHOM 3a7aud. [losramHocTh OTOBIBAHMS
HAKa3aHWsI BBIPKAETCS TAIOKE B TOM, UTO HA MPOTSI-
JKEHUH BCETO CPOKA OCY)KIICHHBIN COIEPYKUTCS B Pa3-
JIMYHBIX TIOPbMAX M C HUM pabOTaeT Pa3HbIN IIepco-
HaL. B 3aBHCMMOCTH OT TIOBEJGHWSI M YCIICIITHOCTH
BBITTOJTHEHMSI TUTaHA OTOBIBAHMSI TTOKU3HEHHOTO JIU-
IIEHNST CBOOOIBI OCYKIICHHBIN TIEPEBOIUTCS C OOortee
CTPOTOr'0 PeKKMMAa Ha MEHEE CTPOTHIA: BCETO CYIIIECTBY-
€T 5 BUIIOB YUPSKIICHHUH, TIPETyCMATPUBAFOIIUX TTPO-
TPECCHBHYIO CUCTEMY HAKA3aHMSL. JTUMU JICHCTBUSIMU
QIMUHHCTPALMSL KaK-ObI OKA3bIBAET MPECTYITHUKY J10-
BEpHYie W BORVIAracT Ha HEro OOJBIIYFO0 OTBETCTBCH-
HOCTh 3a TIOBefieHHe B OymyieM. TakuM oOpaszowm,
TIPOIIECC VICTIONIHEHMSI TIOKM3HEHHOTO JIMITICHUST CBO-
0OTBI TIpeIITIoTIaraeT BBIXOJT MPECTYITHUKOB Ha CBOOO-
JTy, €C/T CBOMM TIOBEJICHHEM Ha PATYHBIX ITAIlaX OH
CyMEJT JIOKa3aTh OOITIECTBY 1 ce0e, UTO He MPECTaRIIS-
er Ooblle cephe3Hoi omacHocTU. OOBEKTHUBHAS
OIICHKA €0 TIOBE/ICHHSI TIPOBOUTCS He peske 1 paza B 3
rofa 1 opopMITsieTes: OPUIMATBHBIM OTYETOM, K KO-
TOPOMY NPWIArAOTCSl ©KErOAHbIE OTUEThI, CONlEpXKa-
II1€ BBIBO/IbI O BBITIOJIHEHUH TTPETYCMOTPEHHBIX IT1a-
HOM 3a71a4. OTHOBPEMEHHO TPOBOIATCS 3AC/TyIIINBA-
HHE JIeTIa COBETOM TEOPBMBI M YCTAHABIIMBACTCS TIPH-
MepHas 1ata ero paccMoTpeHust CoBeToM IO YClIoB-
HO-JIOCPOYHOMY OCBOOOKIIeHMI0. Ha ocHOBaHMM 3T0-
TO TEOPEMHOE BEIOMCTBO TPUHIMAET PEILIeHHE O BO3-
MOXKHOCTH WM LIEJIECOOOPA3HOCTH TIEPEBOAA OCYXkK-
JICHHOTO B YUpEXKIeHHe ¢ 0oJiee MSTKUM PEKUMOM
coneprkanms. Kpome Toro, pazmuHble TIOPBMBI CIie-
HHATM3UPYIOTCS HA PEIICHHH CYTY0O CrielpIUecKux
Mpo0JIeM 3aKTFOUEHHBIX (OTKa3 OT HAPKOTHYECKOMH
WIM QJIKOTOJIBHOM 3aBUCHMOCTH, CEKCYaTbHBIE TPO-
OJIeMbI 1 T.I1.)

B BermkoOpuTanny, HeCMOTpSl HA NTUTEITHHYIO
TMPAKTHKY, OCBOOOKIIEHHE OT HAKa3aHWSI B OTHOIIIE-
HUU "TIOKMBHEHHUKOB' XapaKTepU3YeTCcsl CTPOTrOCThIO
nogxona. Hampumep, B 1990 r. mo 508 menam, pac-
cMotpenHbiM Komterweit no mapomo, tonbko 138
OCY)KIEHHBIX ObUT OCBOOOKIIEHBI MUHHCTPOM BHYT-
PEeHHUX Jie1, a 35 pekoMeHAalwil ObUIO OTKJIOHEHO.
PaccMoTpenue elie ABYX /1e)T B OTHOIIGHHH OCYKICH-
HBIX, paHee OCBOOOKIABIIIMXCS OT TOKU3HEHHOTO
HAKa3aHs1, ObUTO TPETIOXKEHO OTIIOXKUTB TS I0TION-
HUTEJTBHOTO M3YUCHMSL.

B otHoIIeHr 0CBOOOYKICHHBIX JIHIT TAHHOW Ka-
TErOpUU TPUMEHSIETCSI B OOSI3ATEITBHOM, TOPSIKE
MOCTIICHUTEHIIMAPHBIM  HA[[30P,  OCYLLECTBIISIEMbII
CTICIMATBHBIMU  JIOJDKHOCTHBIMU  JIMIIAaMU.  TaKou
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HAJ130p, YCTAHABIIMBAEMBII1 HA CPOK OT JIBYX JIO TPEX
JIET, TIO CBOEMY COJIEPYKAHUIO CXOZEH C OTEUeCTBEH-
HBIM YCJIOBHBIM OCY’KIICHUEM Y IMAHHACTPATUBHBIM
HampopoM. Cama cayk0a MOCTIIEHUTEHIIMAPHOTO
Haopa Haxoqures: B BeneHnn MBI, Ilocie ocBo-
OOXKIIEHUSI OT OTOBIBAHMS TIOKM3HEHHOTO 3aKITIOUe-
HYSL, JIMILYy BPYYaeTcsl SK3eMIULIP '"THMIEH3UM'', TOKY-
MEHTa YCTAaHOBJIEHHOTO 00Opasiia, B KOTOpoM chop-
MYJIMPOBAHbI YCIIOBUS HAZI30pa 3a HUM, a TakkKe Tpe-
©OBaHMSI, KOTOPBIM OH JIOJDKEH TIOTUMHSITECS: HATIPH-
Mep, He yroTpeOisaTh HapkoTUku. [Tpu aToM HaEop
32 TIOBECHMEM OCBOOOYKIIEHHBIX — OCYILIECTBIISIET
ciyx0a mpoOalyu, KoTopasi peryJsipHO TOK/IaIbIBAECT
MUHUCTPY BHYTPEHHUHX JIeJT O pe3yyibTaTax paboThl ¢
"MOXXM3HEHHUKOM''. MIUHUCTP MOXKET TTPUHSITD Pellie-
HHE O TIPEKPAIlICHUN HA/I30pa, OHAKO B CTydae Co-
BEPIIEHYS] [IPOTUBOIPABHOIO TIOCTYNKA "MOKU3HEH-
HUK"' MOXXET OBbITh BO3BpAIICH B TIOPBMY IS JIajTh-
HelIero oTobITHS TEOpeMHOT o 3aKsroueHvis [9]. He-
CKOJIBKO MHAsl CHCTeMa MPUMEHEHUS! TIOKU3HEHHOTO
ytieHnst cBooompl B MPI, rae cMmepTHas ka3Hb B
MHpHOe BpeMst'' Obuta otMeHeHa B 1949 r. 1 ogxnm 13
JIOBOZIOB B MOJTb3Y €€ OTMEHBI ObUTO HAJIMYKME B CUCTE-
M€ YIOJIOBHBIX HAKa3aHWI MOKU3HEHHOTO 3aKITIOYe-
gy, [To YK ©PI" 197 5 1. muieHye cBoOoIbI MOIIIO
ObITh CPOUHBIM (OT OIHOrO MecsIa 110 15 Jer) mobo
nioksHeHHbIM (§38). [Tpyt 3TOM MOXKU3HEHHOE JIHITIe-
HYE CBOOOIBI MOLVIO OBITH HA3HAYEHO I10 IITHAIATA
COCTaBaM TIPECTYIUICHHH. A OCBOOOKIIEHHE MOIJIO
MPUMEHSITHCSL TOJIBKO BCJIE/ICTBYE akTa aMHUCTHA. Ho
TIOCITe BBEACHMS 3aKOHOM 1986 T. §57 mosiBIIach BO3-
MOYKHOCTb YCJIOBHO-JIOCPOYHOTO OCBOOOXKICHUSI TIPH
YCIIOBUM  (PAKTUUECKOTO OTOBITHS 15 JieT JmIneHust
CBOOO/IBI ¥ XOPOITIETO MOBEICHNS 3aKITroueHHOro [10].
B ObBiueii I'/IP Taxke MpuMeHsIoch MOKU3HEHHOE
JIMITIEHHE CBOOOBI C BO3MOXKHOCTBIO TPUMEHEHUS
YCIIOBHO-JIOCPOYHOTO OCBOOOKIeH . 16 Mapra 1976
r. B ['epManum ObUT PUHST HOBBIN 3aKOH 00 UCIION-
HEHUM HAKa3aHWs B BHWJIE JIMILIEHUS CBOOOIBL B
HACTOSIIIIEE BpeMsI TakK e 1o 15 cocraBaM mpecTyruie-
HUIA MOXET ObITh HA3HAUEHO TOXKU3HEHHOE JIMILICHHE
cBOOOBI. PaHee TMOXM3HEHHO OCYXIEHHbIE MOTJIN
OBbITH OCBOOOXKIEHBI M3 TTEHUTEHITUAPHBIX YUPEKIIe-
HUI TOJIBKO IPY ITOMWIOBaHUU. 3akoHOM 1986 T. B
VK BBerieH §57a, 0 KOTOpOMY Pa3pelLEHO YCJIOBHO-
JIOCPOYHOE OCBOOOXIECHHE OCYKIIEHHBIX TMOYKU3HEH-
HO, TIPM YCJIOBUM, YTO OCYKIEHHBIM OTOBUT 15 Jer
JIVITIEHHST CBOOO/TbI, OCO3HAJT CBOKO BUHY M B OTHOIIIE-
HUM ero He TpeOyercs JajibHeiiiee OTOBITHE Cpo-
ka[l1].

B I'epmanum ocy»ieHHbIe OTOBIBAIOT HAKA3aHHE
B BUJIE JIVITICHVS] CBOOOTBI B YUPEKIACHHUSIX OTKPBITOTO
1 3aKPBITOT'O TUIA, KOTOPBIE PAITUIAIOTCS PEKUMOM
corepxanust. B cootBeTcTBUM € 3aKOHOM 00 WCIION-
HEHUM HaKa3aHWsl B BUJIE JTUILIEHUST CBOOOBI (1976 T.)



Y CBSI3aHHBIX C HAM MEp WCIIPABJICHHs! B WCIIPaBU-
TEJIBHBIX YIPSKICHUSIX OTKPBITOTO THTA OTOBIBAIOT
HAKa3aHUE Te 3aKTI0YCHHbBIE, KOTOPBIE COOTBETCTBYIOT
0COOBIM TPEOOBAHMSIM, TIPEITBSIBIIIEMBIM OTKPBHITOMY
COTIEPYKAHUIO U B OTHOIICHHHN KOTOPBIX HE BO3HUKACT
KOHKPETHBIX OITACCHHIA, YTO OHU OY/TyT YKJIOHSITECS OT
OTObIBAHMS HAKA3aHWsl WIM 3JI0yNOTPeONIsiTh BO3-
MO)KHOCTSIMUA HCITOJTHEHHS] HAKa3aHUsI B OTKPBITOM
YUPSKICHAN TS COBEPILICHUS TTPECTYIUICHHS. 3aKITIO-
YEHHbIE 3716Ch HAXOJISITCS B KaMepax, KOTOpbIe BOOOIIE
HE 3aKPBIBAIOTCS WM 3aKPBIBAIOTCS TOJIBKO HA HOYb.
OHM MMEIOT TIPaBO BBIXOIMTH 34 MPEICIBI YUPEXkKIe-
HYSI, UM TpeocTaBIsitoTes otimycka. [Ipu neoOxomu-
MOCTH 3aK/TFOYEHHBbIC MOTYT TIONTy4aTh 0Opa30oBaHHe
WM 00YyYaThCS KaKOK-TTOO Mpodeccri 3a TpeaeiaMu
WCTIPABUTEIIGHOTO ~ 3aBelieHusl.  VlcnpaBHTeIbHBIE
YUIPOKICHUS 3aKPBITOTO THIA OTIMYAIOTCS yCHIICH-
HOM OXpaHO M OO0JIee CTPOrUMH YCIIOBHSIMH COJICp-
HKAHWSL.

Ilo I'epmanny mpencTaBisieT MHTEPEC KpaTKast
MHpOpMAIMS O TIPSIOCTABICHUM OTITYCKOB TIOMKIH3-
HEHHO OCYKICHHBIM. JIJ1s1 BCEX OCY KIIEHHBIX 3aKOHOM
"00 WCTIOJTHEHNH JIMITIEHHSI CBOOO/IBI' - TIPEIyCMaTpU-
BAETCSl BO3MOYKHOCTB TIOJTyUEeHHSI OTITYCKA MPOIOIDKH-
TEJTBHOCTBIO 710 21 JTHS B TeUEeHHE KaJICHIAPHOTO TO/Ia.
OCyXIeHHBIN K MOKMBHEHHOMY 3aK/TFOUEHUIO TAKKE
MOXET TOJIy4YUTh TAKOM OTITYCK, eC/IM TepeBelieH, C
YUETOM TOJIOXKHU- TEJIBHOTO TIOBEJIEHHS B YUPEKIIEHHE
OTKPBITOTO THITA.

Hcrnonrenrie Haka3aHUs B OTHOIIGHHN OCYKJICH-
HBIX TIOKU3HEHHO K JIMITICHHIO CBOOOIIBI B 3apyOeiK-
HBIX TOCYIAPCTBAX HE MMEET CEPbE3HbIX OTIIMYMN OT
COOTBETCTBYIOIITIETO TOPSI/IKA B OTHOIIICHNH OCYXKICH-
HbIX Ha OIpeIeNieHHbIA cpoK. Kak mpaBuio, noxus-
HEHHO OCYXIEHHBIE COIEPXKATCS B TeX ke UCIIpaBU-
TEJIBHBIX YUPEKICHHSIX, HA TOM )K€ PSKHIME, TIOTB3Y-
FOTCSL TEMH K€ JITOTAMH, YTO Y UHBIE OCYKIIEHHbIE K
JIMITICHHFO CBOOOJIBI HA JTUTENIbHBIC Cpoku. [Toxis-
HEHHOE 3aKJTIOUeHHE Ha TIPAKTHKE He sIBIIsieTcs Oec-
cpounbM. Bo Bcex crpaHax, riie OHO MpUMEHSIeTCH,
3aKOHOM TIPEAYCMOTpPEHA Ta WM MHAS CUCTEMA OCBO-
OOXIEHHST TAKUX JIMLI HE TOJBKO ITyTEM TOMIUIOBA-
HUS, HO M TIyTeM COKpAIICHWSI CPOKA, YCJIOBHO-
JIOCPOYHOTO OCBOOOYKICHNS U T. T1.

Taxum 06pa3oM, MOKM3HEHHOE JIMIIIEHHE CBOOO-
JIbl 3QHMMAET BAKHOE MECTO B CHCTEME YTOJIOBHBIX
HAKA3aHUI OOJIBIIMHCTBA 3apyOekHbIX crpaH. [lpu
3TOM B TeX CTpaHax, IJIe He MPETyCMOTPEHa CMEPTHAS
Ka3Hb, OHO SIBJISICTCS] MCKITFOUMTEITHHON MEpOl HaKa-
3aHMSL.

B npyrux cyiectByer BMecCTe CO CMEPTHOM Kasz-
HBIO 1 HA3HAYACTCS KaK aIbTEPHATHBA €1 B CyZIcOHOM
TIOPSITKE WU B TTOpsiziKe TIoMmIoBaHust. Kpome crpaH,
[7Ie 3aKOHOM IIPEIyCMOTpPEHA TIOKI3HEHHAS KaTOPIK-
Hasl paboTa, TOKM3HEHHOE JIVITICHHE CBOOOIBI TIpeT-
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CTaBIISIET COOOM TOXU3HEHHOE 3aKIIOUEHHE B TIOPb-
My. MHOT'OJIETHHIA OIIBIT PUMEHEHHS TTOKH3HEHHOTO
JIMIIEHHsT CBOOOIBI B 3apyOEKHBIX CTpaHax, Heco-
MHEHHO, OyJIeT TOJie3eH U1 HAIIEro TOCyIapcTBa
BBUJTy OTCYTCTBUSI COOCTBEHHOT'O C O/THOM CTOPOHBL, &
C JIPYTOM - TIO3BOJIUT M30€KATh CEPhE3HBIX OIIMOOK B
MPOIIECCe HA3HAYECHUSI M WCTIONHEHHS TAHHOTO BUTIA
HaKa3aHWs1, 4 TAKOKE B BOIPOCAX YCIIOBHO-IOCPOYHOTO
OCBOOOKIICHHSI Y COLTMAJIBHOMN peaOITUTAIMN OCY K-
JeHHbIX. CIIelyeT OTMETUTD, YTO YTOJIOBHBIN KOJEKC
Pecrrybrmikun Ta/pKMKHUCTaH — YCIIOBHO-IOCPOYHOE
OCBOOOJKIIEHHE, TAHHOW KaTerOpUM OCYXKICHHBIX HE
TIPUMEHSIETCSL.

Hcxons, 13 cka3aHHOTO ClIeyeT KOHCTaTUPOBATD,
YTO HaKa3aHUe B BUJIE TIOKU3HEHHOTO JIMILIEHHE CBO-
OOIbI YCTAHORJICHO 32 MHOTHIE TSDKKUE M OCO00 TSDK-
KHE TIPECTYIUICHUSL, [IPOTUB JIMYHOCTHU, OOIIIECTBEHHOM
©e30IaCHOCTH M OOILIECTBEHHOIO TOPSIKA, a TAKKE
MPOTHB MUPa 1 OE30MACHOCTY YeJTOBEUECTBA.

Jlureparypa:

1. Kapnen 1.M. Vkas. cou. C.1.

2.EBporieiickast KOHBEHIYS O 3ALIUTE TIPaB Yerio-
BeKa M OCHOBHBIX cBOOOA. ITpoTtokon Ne6// Poccuii-
cKasi raseTa, S arperst 1995.

3. Munaxos FO.A., Tumornenko C.D. INoxusHen-
HOE JIMITIEHHE CBOOOIBI B 3aKOHOMATENILCTBE 3apy-
OexHbIX cTpad. [TpaBoBoe 1 MeToaMUeckoe ooecrieye-
Hue Hakazanmii. M., BHVI MBJI P®D. 1994, C. 62.

4. Muximun A.C. TTonsttie cmepTHO# ka3an// I'oc-
yaapcTBo U paBo. 1995. Nel(. —C. 108.

5. Mumnaxkos FO.A., Tumorenko C.9. Ykaz. Cou.

6. luac A. IlpectyruieHre v HakazaHUE 1O yro-
noBHOMY TipaBy Hemana. ABroped. mucce ... KaHj,
ropusl. Hayk. —M., 1995. C. 18.

7. Mapk AHcenb. Hoasi colmanbHasi 3anmra. —
M., 1970. C. 261.

8. MunakoB FO.A., Tumomenko C.J3. VYkas.
Cou.c.60.

9. Xyropckast H.b. VcnonHenve non3HEHHOTO
TIIeHust cBoOoIbI B AHIM 1 Yarbce. "TIpoGreMbl
OCTpOBa MOMIWIOBAHHKIX youiir'", Borormia,1996.

10.VronoBHoe mpaBo 3apyOeKHBIX TOCYIApPCTB
Kypc nexumit. M. Hopma. 1997.

11.Munaxkos 1O., Tumorenko C. IToximsHeHHOe
JIMILIEHUE CBOOOIIbI B 3aKOHOIATENTBCTBE 3aPyOSKHBIX

CTpan.



MAYAJLTAM AKAJTEMUM XYKYK - 3 (31)2019
AKAJTEMYECKVN FOPUIMYECKUN KYPHAJ -3 (31)2019

MPECTYILTEHUSI B COEPE OXPAHBI OKPYKAIOIIEN CPE/IBL, 3AT PSI3HEHUS
BOJbI U ATMOC®EPHI

FOnnamesa @apanruc - Bemymmii crienpamict
Harwonansroro nieHTpa 3akoH0aTernserea pw [ Ipesunerre PecryOmixu Tamkvkicran

PazBuTrie PpOMBIIIEHHOCTH, CEITECKOTO XO35HCTBA U,
B IIEJTOM, SKOHOMUKH PecryOmmku TamkuikucTaH oHO-
BPEMEHHO CO3MaET HOBBIE MPOOJIEMBI, CBSI3AHHBIE C 3a-
TPA3HEHNEM OKPYKAIOILIEH Cpelibl M HEPALMOHATIBHBIM
TIPUPOIONONTE30BAHNEM.

26 nexadpst 2018 roma B cBoéM exeromHoM Ilocna-
i Mamiomicn O Pecryormiku Tamkvikvictan, OcHo-
BaTesIb MUpPa ¥ HALWMOHATLHOTO €IMHCTBA - JInnep Hatmy,
[pesunent Pecriyormikut  TamkukuicTaH — yBaKaeMblid
Omomam PaxmoH TIOMYEpKHYIL, YTO «HEOOXOIUMO, YTO-
Obl MBI MPOSIBISUTA CEPHE3HOE OTHOIIICHHE K BOIPOCAM
OXpaHbl OKPYKAOLIEN CPEIbl, PACTUTEIBHOIO U YKUBOT-
HOIO MUPa, SKOJIOTUYECKOM CUTYaLMU, U C 3TOU LIEIIBIO
JIOOWITHCh TIEPEpaccCMOTPEHHs TIOAXOIa K BOIPOCY YCO-
BCPIIICHCTBOBAHNSI 3AKOHOIATEIECTBA B 90N clhepen.
Taroke OBUIO OTMEYEHO, YTO <«IVI00AIBHOE HM3MEHEHHE
KIIMMara OTPULIATETIHHO CKA3bIBAETCSl HA 00beMe pecyp-
COB YHCTOW MTMTHEBOM BOBL, UTO CTAIKMBACT PA3THUHbIC
CTpaHbl U PETMOHBI MUpa ¢ OOPEMEHHTENBHOM KOJIOTU-
YECKOU CHTYyaLeiD .

IpoOnema m3MeHeHUs1 KiMMaTa U HEOOXOIMMOCTH
OXpaHbI OKPY>KAIOILIEH CPEe/IbL, B TOM UHCIIE C 3arPsS3HEHH-
€M BOJI M arMoc(epbl HalllIa OTpaKEHHe BO MHOTUX 3a-
KOHaX, TOCY/IapCTBEHHBIX JOKyMEHTaX M ITyOJMKAli
yuenbIx PecrryOmiku TapkukuctaH, KOTopasi ykazaHa B
COOTBETCTBYIOIIMX pasenax 3akoHa PecrryOrmiku Ta-
IDKUKHCTaH «O0 OXpaHe OKpYKarowIel cpebD», 3aKoHa
Pecrryormxu Tamkukuctan «O0 oxpane arMocgepHOro
BO3/TyXa», 3akoHa PecrryOmiku Tapkukucran «O0 3Ko-
JIOTMYECKOM 00pa3OBaHMM HACeICHUs, 3aKkoHa Pecrry0-
muku TamkukrcTal «O0 0c000 OXpaHsIEMBIX IPUPOIHBIX
TeppuTOpwsiX», 3akoHa Pecrryormmku Tamkwkwictad «O
TUIPOMETEOPOJIOTNUYECKON JETENIbHOCTIY, 3aKkoHa Pec-
nyormku Tampkukrctan «O Hempaxy, 3akoHa PecryOmm-
ki Tamkukuctad «O0 OLEHKe BO3IEHCTBIS Ha OKPYKa-
FOLLLYEO CPEIy» U TaK Jayiee.

Kak ormeueHo, akanemnkoM Axanemun Hayk Pec-
nyormky TapKuKrcTaH, 3aCTy)KSHHBIM JISSITENIeM HAYKH
u Texurku Pecryormiku Tapkukucran TaxupoBbiv Da-
3p01 TaxuporyeM - «Boa ceromHs He TOJNBKO JIap NpH-
POJIBL, HO U CYIIIECTBEHHBIA (PAKTOP, KOTOPBIA HAIPSIMYIO
CBSI3aH C SKOHOMUYECKHUM Pa3BUTHEM TOCYIapCcTBA U K

Uhttp://www.president.tj/ru
2 http://www.president.tj/ru

27

2050 romy mMpUMEpHO JBE TPETH HACEJICHMS TUIAHETHI,
TIPOYKUBAOIIETO B 66 TOCYApPCTBAX, CTOJIKHYTCS C PO~
GIICMOIT HEXBATKH BOIBDY .

IIpaBribHO oT™MedaeT akaneMuk Taxupos Dazbur Ta-
XUPOBUY, YTO B HACTOSAIILIEE BpeMsi 0c000€ BHUMAHHE Yie-
JIETCsl BOAHOM MpoOJIieMAaTyKe, TaK KaK BOJA 3TO UCTOU-
HUK XIBHU Ha 3emyie. M3-3a 3arpseHenust armocdepsl,
VBMEHEHUST KJIMMaTa M YBEJTHYCHHST YMCIICHHOCTH Hace-
JICHUsI BOIIPOC OXPaHbl YMCTOM MUTHEBOM BOJIbI TIPEBPa-
TWICS B O/IHY M3 OCHOBHBIX TpoOsieM ruianeTsl. [lotped-
HOCTB B BOJIE YBEJIMUYMBACTCS MOBCIOY. HexBarka uncroii
NIUTHEBOM BOJIBI SIBJIIETCSL TVIOOATHHOM mpoOriemMon. EE
HEXBATKa YIPOXKAET 3/I0POBBIO HACENICHUS Y SKOHOMUKU
rocyzaperB. K cyacTeto, B Halliel CTpaHe BOJia IMEETCS B
o0y, Pecrryormmka TamkukiicTtan sBisiercsl OHIM
3 JIMZIEPOB T10 BOJHBIM pecypcam B MUpe. MbL, TpaKiaHe
Tamxukicrana 00s3aHbI  TIOIICPKUBATH  UHHUIAATHBbI
Harttero [Ipesunenra OcHoBarerst Myupa M HalMOHATBHO-
ro emmHcTBa - Jlunepa Halmy, yBakKaeMoro OMOMaU
PaxmoHa ¥ TOJDKHBI BHECTH CBOW BKJIQJ] B PeaIM3allid
TIOCTAB/IEHHBIX 11eJIeH 1 3a/1a4.

Hbme paspabarbiBaroTcsi IiaHbl U CTpATervii Jiei-
CTBUIA IO OXpaHE OKPY’KAFOLLIEH Cpepl, B TOM YHCIIE TIO
6opb0e C 3arpsiBHEHNEM BOJT U atMOC(EpBL, C OITyCThIHU-
BaHHEM, TIO COXPAHEHHIO OHOJIOTMYECKOr0 Pa3HOo00pasys,
IO M3MEHEHHIO KITMMAaTa, 10 BEILIeCTBaM, Pa3pyLIArOIM
O30HOBBI CIIOM, 110 YITYUIIICHUIO YIIPABICHHS! HABOJIHE-
HUSIMH, TJIE TAaKOKe 3aTparvBalOTCs BOMPOCHI M3MEHEHHS
KIMMaTa.

22 mapra 2018 roma B MexXayHapoiHbIi JIeHb BOJI-
HBIX pecypcoB ¢ ydactueM [Ipesunenta Pecrryomiku Ta-
mxukictad Ha ['enepanboit Accambnee OOH odwmrm-
QTHHO HAYAIach C TPUHSATHS PE3ONFOLMH 10 HAIlleH deT-
BEpTON MHPOBOI MHUIMATHBE B chepe BoIbl — Mexmy-
HapOIHOE JIeCATWIIETHE AekicTBIs «Boza [y yCTOMUMBO-
ro passutwsi, 2018-2028 TopD), KOTOpoe 00eCTIeIMBacT
OCHOBY JUIsl JIOCTIDKEHHS Liefiell B OONIaCTH pasBUTHS
chopmyrmpoBaHHBIX Jleknaparieit TricsaerneTyst. Takim
00pazoM, B TedeHue crienyronmx 10 et Oyaer yzerneHo
OOJIBITIOE BHUMAHKE YCTOMYMBOMY POCTY U YIPABICHUIO
BOJHBIMH PECYPCaMH Ha BCEX YPOBHSIX, OCYILIECTBIICHHIO

3 TaxupoB @.T. «AKTyaJabHbIC TPOOIEMBI HICTOPUI
U TEOpUU TrOCyJapcTBa U IpaBa B YCIOBUSIX
TOCYJapCTBEHHOW HE3aBHUCUMOCTH  PecmyOnukm
Tamxkukuctan» dyman6e 2009. C.337



Y TIPOZIBVDKEHHIO COOTBETCTBYIOIIMX TIPOTPAMM H TPOEK-
TOB.

3akoHOMarecTBOM PecnyOrmky  Ta/pkukvcTaH, B
TOM UHCIIE YTOJIOBHBIM KOZIEKCOM IPETYCMATPUBAIOTCS
OTBETCTBEHHOCTb 32 COBEPILIECHHN HE3AKOHHBIX JISTHUN B
ooOyactv 3xojioruy. Pasnent 9, rasa 24 YToi0BHOIO Ko-
JIeKCA YCTaHARIIMBAET COCTABbl TPECTYIUICHHS IPOTHUB
SKOJIOTMYECKON O€30MacHOCTH Y TIPUPOIHON Cpembl, K
KOTOpPbIM OTHOCATCS: CTarbs 220 HapyleHuE TpaBHIl
AKOJIOTMYECKON OE30MacHOCTH TIPH TPOKM3BOJICTBE PadOT;
crarbsi 221 yMBIIUIEHHOE COKPBITHE, UCKKEHHE CBEIE-
HUH O 3arpsS3HEHNH OKPY/KAKOILICH CPeJIbl; CTaThs 222 He-
TIPUHATHE MEP TI0 JIMKBUIALH TIOCIIEICTBUI SKOIOrUYe-
CKOTO 3arpsi3HEHMsT, CTaThs 223 HapyIlieHHe TpaBriT 0e3-
OMNACHOCTH TPU OOPAIICHAH C SKOJIOTUYECKH OMAaCHBIMU
BEIIIECTBAMU 1 OTXOJAMH; CTaThsl 224 HapyILICHHE [PABIIT
OC30MaCHOCTH TIPH OOPAITICHAN C MUKPOOHOTIOTYCCKIMI
WM IPYTUMU OUOJIOTMYECKHMH areHTaMH WA TOKCHHA-
MY; CTarhs 225 HapylleHWe BETEPUHAPHBIX NPaBII U
TIPABIIT YCTAHORJICHHBIX 11 OOpBOBI ¢ OOJIE3HSIMU U Bpe-
JUTEISIMA PaCTEHNI; CTaThs 226 3arpsi3HEHNE BOJT; CTaThsl
227 3arpszaeHHAe atMOcepbl, CTarhs 228 rmopya 3eMIIH;
crartbs 229 HapyIIeHUE MpaBII1 OXPaHbI X HCTIOJIB30BAHHS
Henp; crarbst 230 He3akoHHas 00BN BOMHBIX YKUBOT-
HbIX; cTarhst 231 HapylleHue NpaBWl OXpaHbl PHIOHBIX
3aI1acoB; CTAThsA 232 HE3aKOHHAS OXOTA U APYTHE.

Crarpst 220 YTOJIOBHOTO KOZIEKCa TIPETyCMATPUBACT
TAKOE TPECTYIUICHHUE KaK HapyILIEHNE TPABIII SKOJIOTHYE-
CKOM O€30IMacHOCTH TpH Mpor3BozCTBE padoT. [lo morno-
JKSHMSIM 4aCTH TIEPBOM YKa3aHHOW CTAaTbU HAPYILICHUEM
TPaBHIT SKOJIOTMYECKOM OE30I1acCHOCTY TPH MPOU3BOZICTBE
paboT SIRIIAETCS HApYIIEHHE TIPABIIT OXPaHbl OKPYXKAkO-
LIEH Cpelibl MPY MPOESKTUPOBAHKH, PA3MELICHNH, CTPOH-
TENIECTBE, BBOJIE B OKCIUIyaTALMIO WM 3KCIUTyaTalyn
MPOMBIIIUIEHHBIX, CEJIBCKOXO3SMCTBEHHBIX, HAYyYHbIX U
JPYTUX OOBEKTOB JIMIIAMH, OTBETCTBEHHBIMH 32 MX CO-
OIrozIeHNe, €CIH 3TO JISSTHUE TIOBIIEKIIO 110 HEOCTOPOXKHO-
CTU CYILECTBEHHOE M3MEHEHHE PAMOAKTHBHOIO (POHa,
CMEpTH OJTHOTO WM OOJIee JIMLI, MAcCOBbIE 3a00JIEBAHHS
JHONICH, TIOTOJIOBHOE YHHUUTOXKEHHE >KMBOTHBIX JIHOO
WHbIE TSDKKHE TIOCTIEICTBYS.

Ipu (hopmupoBaHNH TEPPUTOPUATTHHO-
MPOM3BOZICTBEHHBIX ~ KOMIUIEKCOB  IPOMBIIILIEHHOCTH,
CEIIBCKOIO XO3s1CTBA, CTPOUTENILCTBA U PEKOHCTPYKLIMI
TOPOJIOB, HACEJIEHHBIX ITyHKTOB YCTAHARIMBAIOTCS IIpe-
JIeTBHO JIOITYCTUMBIE HOPMBI HArpy3KH Ha TIPHPOIHYIO
Cpelmy C Y4ETOM €€ TOTEHIMATbHBIX BO3MOKHOCTEH,
HE0OXOIMMOCTH PaIMOHATBHOIO MCTIONB30BaHuUs TEpPU-
TOPUABHBIX M MPUPOTHBIX PECYPCOB, COXPAHEHHS eCcTe-
CTBEHHBIX 3KOJIOTMYECKHX CUCTEM. JKOJIOTMYECKHE 3aKO-
HBI 3aIpEIAloT Pa3paboTKy M PEaTH3aIMI0 HAPOTHOXO-
3AMCTBEHHBIX IIPOEKTOB, CBSI3AHHBIX C HAPYLLICHAEM WA
Pa3pyLLEHHEM  BBICOKOMPOTYKTUBHBIX ~ E€CTECTBEHHBIX
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SKOJIOTMYECKUX CHCTEM M TIPUPOIHOTO PaBHOBECHS, He-
OMIaronpysTHHIMA M3MEHEHMSMH KJTMara ¥ 030HOBOTO
CJ10s1 3eMITH, YHUYTOKEHHEM TeHeTUdecKuX (POHIOB pac-
TEHHMIA 1 YKUBOTHBIX, HACTYIUICHAEM JIPYTVX HeOMarompu-
SITHBIX TIOCTINICTBUI IS 37I0POBbSI YEJIOBEKA M TIPHPOJI-
HOU CpeIpL.

OOBCKTHBHYIO CTOPOHY TIPECTYIUICHHST 00pazyer
HApYILEHUE TIPABWI OXPaHbl OKPY/KAIOLLEH Cpeibl IpU
NPOEKTUPOBAHNH, Pa3MEILICHIH, CTPOUTESILCTBE, BBOJIE B
SKCIUTyaTalMIO 1 SKCIUTyaTallksl MPOMBIIUICHHBIX, Cellb-
CKOXO3STMCTBEHHBIX, HAYYHBIX U MHBIX OOBEKTOB, €CIH 3TO
TOBIEKJIO CYIIIECTBEHHOE W3MEHEHHE pajII0aKTHBHOTO
(hoHa, PUUMHEHNE BPe/Ia 3I0POBBIO YeIOBEKa, MACCOBYIO
THOEIIH YKMBOTHBIX, JIOO MHBIE TSDKKHE MOCIICICTBISL.

[To KOHCTPYKIMK TAHHOE TIPECTYIUIEHUE OTHOCUTCS K
NPECTYIUICHHSIM C MAaTepHaIbHBIM COCTaBOM, KOTOpbIE
TVl TIPU3HAHUSL TIPECTYIUICHHSI OKOHYEHHBIM, TPEOYIOT
HACTYIUICHHS IPECTYMHBIX TIOCIICCTBHIA.

B Hacrosiiee Bpems, B CBSI3U C HAPACTAIOLIUM YXY/I-
IICHUEM KayecTBA OKPYKAIOLIEH IPUPOITHON Cpepl
HaMOOJIBIIYIO0 AKTYTBHOCTh TIPHOOPETAIOT TPOOJIeMBI
GOpBOBI C MPECTYIUICHUSIMU B OOJIACTH SKOJIOTUH B 11E/IOM
Y C MPECTYIIHbIM 3aIps3HEHHEM BOJ B YAaCTHOCTU. Bo
MHOTOM HEONaronpusTHas 3KOJIOTMYecKas OOCTAHOBKA
CBSI3aHA C MACCHPOBAHHBIM 3arps3HEHHUEM BOIl TO €CTh
cOpocamH B BOZHbIE OOBEKTHI CTOKOB B JICCATKH U JIKE B
COTHH a3 TPEBBIIAFOIIMX MPEIETHHO JIOMYCTHMbIE KOH-
LIEHTPALIUN.

B cootBercTBUM € YacThIO TEpBOM cTatbu 226 Yro-
JioBHOTO Koziekca PecryOrmuku TapkukucTaH 3arpsisHe-
HHEM BOJI TIPU3HAETCA «GarpsI3HEHHUE, 3ACOPEHHE TTOBEPX-
HOCTHBIX WIH TIO3EMHBIX BOJI, ICTOUHHUKOB ITHTHEBOTO
BOIOCHAOYKEHMS JIMOO IIOC/IENOBATENBHOE HCTOLIEHHE
3araca Bojibl, JIMOO MOHIDKEHHE ero KauecTBa, WM MHOe
W3MEHEHHE UX TIPUPOIHBIX cBoiicTBy . T10 HIONOKeHIsIM
JIAHHOM CTaTbh 3TH JISHYS TIPU3HAIOTCS TPECTYIUICHHEM,
©CJTM OHHU COBEIIICHBI B TEYEHHE T0Ia TIOCTIE IPHMEHEHHS
A/IMAHKICTPATUBHOTO HAKA3aHUSL.

Io yacTv epBOit TAaHHOM CTATHH, TO €CTh 32 MPOCTON
COCTaB 3arPsI3HEHMS BOJ IPETyCMATPUBACTCS HAKA3aHHUE B
BUJIE 00SB3aTEIBHBIX PadOT HA CPOK OT CTa COPOKA JI0
JIBYXCOT COpOKa YacoB W IITpad) B pasMepe JI0 MSATUCOT
TIOKA3aTeJIeH ISl PacueToB, JIMOO MCTIPABUTEITHHBIEC pabo-
ThI Ha CPOK JI0 JIBYX JIET, JIMOO OrpaHieHHe CBOOOIbI HA
TOT YK€ CPOK.

Yacts Bropas cratby 226 MpemxycMaTprBacT KBalK-
(uImpyronmii cocTaB. YCTaHOBIICHBI CIICITYIOIIUE OTST-
YaroIIHe OOCTOSTENFCTBA: a) ISSHUS TIORIIEKIIE TIPHIH-
HEHHE CYILECTBEHHOTO Bpela >KMBOTHOMY WM pacTu-
TEJILHOMY MHpY, PHIOHBIM 3ariacam, JIeCHOMY WU Ceflb-
CKOMY XO3SACTBY; O) IMOBJIEKIIME 10 HEOCTOPOKHOCTU

' Vronosaslii kogekc PT. JTyman6e 2018. C.70.



MPUUMHEHNE BpeZa 3/I0POBBIO JIONIEH; B) MORJIEKIIIE
MACCOBYIO THOEITH JKUBOTHBIX; T) COBEpIIICHHBIC Ha Tep-
PUTOPUH TOCYIAPCTBEHHOIO 3AIIOBEIHMKA WM 3aKA3HHKA
JM00 B 30HE SKOJIOTMHUECKOr0 OSIICTBHSL, HITA B 30HE Upe3-
BbIYAHHOM SKOJIOTMYECKOM CUTYaLIH.

[lo yacTv BrOpOi MpeIycMaTpuBacTC HAKa3aHUE B
BHJIE HCTIPABUTEIIBHBIX PA0OT Ha CPOK JI0 JIBYX JIET JIMOO
JILIEHHE CBOOOIbI HA CPOK OT JIBYX JIO TTSITH JIET.

YacTb TpeTbs CTaThi MpeIycMaTpHBAeT 0co00 KBa-
TMOUIMPYIOIIMIA TIPH3HAK KaK 3arpsi3HEHHUE, 3aCOpeHUe
TIOBEPXHOCTHBIX MJTM TIOZ3EMHBIX BOJT, ICTOYHHKOB TTHTh-
€BOI0 BOIOCHAOKEHMS JIMOO HOCIIEIOBATEIIHOE UCTOLLE-
HUE 3araca BOJIbl, JIMOO TOHIDKEHHE €ro KauecTsa, Wil
MHOE M3MEHEHHE HX MPUPOIHBIX CBOMCTB, MOBIIEKIINE MO
HEOCTOPOYKHOCTH CMEPTH YeJIOBEKA.

3a coBeplleHHE JeSHHUE TPETYCMOTPEHHOE YaCThiO
Tperbelt crarbl 226 YronoBHOro kozekca PecryOmiku
TamKuKICTaH YCTAHORIICHO HAKA3aHWE B BUJIEC JIUIICHHS
CBOOOIBI CPOKOM OT ITSITU JIO BOCBMU JIET.
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KOMITAPATUBACTHUKA HOBBIX [IOIXO/IOB B TEHEPHOM IMOJIMTUKE
B CTPAHAX LIEHTPAJIbHOM AN

AronoBa 3.K. -Ilpoceccop xadenpbr «paBoy» Kazaxckoro HalFiOHAIBHOTO arpapHOro yHuBepcHTeTa, A10.H.; Kycaunos J1Y. -
Ipodheccop kadeapsI MOMATONIOT MM 1 COMMATHHO-PIIIOCOMCKHX MUCIFITTIH KazaxcKoro HaIMoHATHHOTO TIeIar OTIecKoro

YHHBEpcHTETa UM. ADast, JOKTOp (MIIOCOBCKIX HAYK

C nprioOpereHreM HE3aBHCUMOCTH TICHTpITbHOA3 -
aTCKHE TOCY/IapCTBA BHIOPAIIH ITyTh IOCTPOCHHS ITPABOBO-
TO JIGMOKPATHYECKOTO TOCYIapCTBa, OCHOBHBIE TICHHOCTH
3TOrO TOCYAApCTBA OHU OTpa3wiv Kak B KOHCTUTYLMSIX
CBOMX TOCYIIApCTB, TAK M B OTPACIICBOM 3aKOHOZIATETh-
ctBe. OcoOyI0 OCTPOTY B 3TOM KOHTEKCTE MPHOOPETacT
3aIlUTa TIpaB ¥ CBOOOT YeJIOBEKA - KAK OJIIUH K3 OIperie-
JSFOIIMX TIPUHIUIIOB TPABOBOTO Tocyaapetsa. [lpu stom
BOKHEHIITYIO TIPAKTHYECKYIO 3HAYMMOCTh MMEET 3alliTa
TIpaB 1 CBOOOJ JKEHIIMH C YYETOM MX TICHXOJIOTHYECKUX,
(UBHOTIOTMYECKIX Y HPABCTBEHHO-TYXOBHBIX OCOOCHHO-
creid. HecMoTpst Ha TO, UTO SKEHIIMHBI COCTABILIIOT Ooiee
TIOJIOBHHBI HACEJICHHS TICHTPATBHOA3HATCKHX TOCY/IAPCTB,
KakK (paKTHHYeCKH, TaK M FOPUIMYSCKH TIONHOE oOecTiede-
HUE MX TPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OCTACTCS
aKTyaIbHEeHI1IeH IpoOIEMOM COBPEMEHHOTO OOILIECTBA.

oyt Bo BeeX 3aKOHOJATENBHBIX aKTAX HApsTy C
OOIIMMU TIpaBaMH ¥ CBOOOJIAMH YEJIOBEKA TAIOKE COZIEP-
KaTcsl OT/IEIIBbHBIE IVIABbI, PA3/IEIIbl, CTAThH, MOJIOXKEHHS, B
KOTOPBIX 3aKPEIUISFOTCS IPaBa 1 cBOOOIbI YKeHIIMH. 1 To,
YTO 3Ta MpaBOBAs TPAAMLMS MPOJIOIDKAETCS B COBPEMEH-
HBIX HE3aBUCHMBIX IEHTPATHHOA3HATCKHIX TOCYIAPCTBAX,
3TO He MPOCTO JIAHb UCTOPHH, A TTOCIIENIOBATENTHHO 3BOJTHO-
IIMOHMPOBABIIIE TIPABOBAST CHCTEMA W TPAIWLIHH, KOTO-
ple  chOpMUpPOBAMCH HAa OCHOBE KaK PEUTHOZHO-
TIPaBOBBIX HOPM, TaK M CBETCKHX Hadall IPABOBOTO Pery-
ympoBaHust. Bee 310 B MTore criocoOCTBOBAIO CTAHOBIE-
HUFO TIPABOBOTO KOMITIEKCA, TIEJTMKOM 1 TIOTHOCTHEO TIO-
CBSILIEHHOTO OXpaHe MpaB M cBOOO MeHIMH. J{pyrumu
CJIOBaMH, TO, YTO COBPEMEHHOE 3aKOHOZIATEIIBCTBO IICH-
TPTHHOA3UATCKUX TOCYIApCTB O MpaBax M CBOOOIAX
YKSHIIIMH BOOpasio B ceOs BCE JIydIIME TIHHOCTH M JI0-
CTWDKEHUs B OOJIaCTH TIpaBa, KAaCAIOIIMECS COLMATIBHO-
TIPABOBOTO PACKPETTOMICHHST YKEHIIIMH, 3TO 3acITyra, IpesK-
JIe BCEro, BpEMEHH U TPABOBBIX TPaIULIHIA, KOTOpbIE 000-
TaTIIH TPABOBYFO CHCTEMY 3THX CTPaH M OPHCHTAPOBATA
ec Ha Te ONTUMATBHBIC MPABOBBIE LIEHHOCTH, KOTOpbIE
CTAIM HEOTHEMJIEMOM TApPMOHWYHOM YaCThIO COBPEMEH-
HOM TIPaBOBOM CUCTEMBI LEHTPATBHOA3UATCKUX TOCY-
JapcTB. Mex Ty TeM, 063 ITyOOKOrO HCTOPHUKO-TIPABOBOTO
VBYYEHUSI M CPaBHHUTEIBHO-TIPABOBOTO HCCIIEIOBAHKS
Tpo0yIeM Pa3BUTHSI TIPaB M CBOOO]T HKEHIIIMH OCMBICITUTh
MX COBPEMEHHOE IPABOBOE, COLMATBHOE, TIOIMTHYECKOS
TIOJIOYKEHHE TIPAKTUYECKH HEBO3MOXKHO. 3rech Oyzer
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YMECTHBIM TIpuBecTd cioBa [Ipesunenra PecryOomku
TamxukucTan 2.PaxMoHa, MpOM3HECEHHBIE UM Ha Che3/Ie
JKEHCKUX O0BeIMHEHNH: «PoJIb 1 ITONOYKEHHE YKEHIIVH B
HalreM OOIIIeCTBE CErO/IHs OYEHb BECOMBL 3a KaKyO Obl
npoOIieMy, UMEIOIIIYIO COLMATBHO-TIONIMTUYECKOE 3HAYe-
HUE, Mbl HE B3SUIMCh, OKA3bIBACTCS, YTO €€ pa3pelleHHe
HEBO3MOYKHO 0€3 yuacTusl aKTHBa KEHIIMH, 0e3 yueTa ux
MBICIIEH 1 npeﬂnomeﬂmi»l.

3a mocreiHye Tobl B HE3aBHCUMBIX TOCYApCTBaxX
NPUHAT LEIBIA Psil HOPMATHBHBIX IIPABOBBIX AKIOB,
HaIpaRJICHHBIX HA 3allUTy TpaB U CBOOOM MKEHIIMH U
CO3/IAHHE Y11 HUX PABHBIX IPABOBBIX BO3MOYKHOCTEH,
pa3paboTaHbl U YTBEPIKICHBI TOCYIAPCTBEHHbIC MPO-
IpaMMbl, OPUEHTUPOBAHHBIE HA AKTHBU3ALMIO POIH
YKSHIIIMHBI B COBPEMEHHOM OOIIIECTBE U (DOPMHUPOBAHHEC
€€ MO3ULIHL.

HecMmotpst Ha namitpy MHEHHI TI0 BOIPOCY O TIOHs-
TUM TIpaB YeJIOBEKA, B TOM YKCIIE M MKEHIIWH, OOLIM
U151 OOJIBIIIMHCTBA TEOPETUUECKUX TOXOMIOB SIBIISIETCS
TO, YTO TpaBa M CBOOOJIBI YEJIOBEKA MCCIIETYIOTCA Kak
MKI3HEHHO HeOOXOIMMBIE JUTsl YesloBeKa Orara 1BIIIH-
3aLMH, BBICILIME COLMATBHBIC ICHHOCTH, KaK KPUTEPUNA
JEATENBHOCTY TOCYJAPCTBEHHBIX OPraHOB U IPABOBOIO
Ka4yecTBa 3aKOHOB M MHBIX HOPMATHBHBIX IPABOBBIX
aKTOB. 3aKperUIeHHUE e TpaB U CBOOOT KEHIIMH B TIpa-
BOBOM TPAIMIIMK Y B 3aKOHOJIATENIBHBIX AKTaX- 3TO HE
NPOIYKT Hallero BpeMeHu. Vcxond U3 3HauMMon poiu
SKEHIIMHBI B CEMBE U OOIIECTBE, B YKM3HU U JCSTEIIHLHO-
CTU MY)K4MH, Ha4MHas y)KE C JPEBHENIINX BPEMEH, €€
TpaBa U 00S3aHHOCTH SIRVISUTUCH B TOM I MHOM Mepe
TPEIMETOM  TIPABOBOIO  PEryJMpoBaHKs. B mpaBoBom
CTaTyce YKEHILMH OIMPENEIIOIIMI CUMTATICH BOIIPO-
ChI 3aKITFOUEHHST OpaKa, POJib KEHIIMHBI B PEILICHHN Ce-
MeHBIX Mpo0JieM, ee TpaBa Ha pasBoJ, Ha ydacTve B
OOIIecTBEHHOM »KM3HM U Tl HecMotpst Ha Hamume
OTPEZIETICHHBIX, ITYCTh U TPYHO PeaTH3yeMbIX NpaB 1
CBOOOJ JKEHIIMH B CEeMEHHO-OpayHBIX, HACIIE/ICTBEH-
HBIX, OOSI3aTENTECTBEHHBIX M MMYITICCTBEHHBIX OTHOIIIC-
HUSIX, JKEHIIMHBI-KA3aIIKY, Ta/DKAYUKH, Y30€UKH, TYpK-
MEHKU ¥ KUPTHU3KU B JJOCOBETCKHX TOCYapCTBaX, B CO-
OTBETCTBHH C HOPMaMU MYCYJIBMAHCKOTO M OOBIYHOTO

1 PaxmoHoB . Ponpb xeHimH B o0OIecTBe. —
Hyman6e, 1997. — C.7.



TIpaBa, KOTOPbIE JOTONHSITA PYT PYTa, HAXOMIHCH B
11EJ/IOM B HEPABHOM C MY>KUHHO, T.€. TIOIUMHCHHOM (1 B
CeMbe, U B OOILIECTBE) MPABOBOM TOJIOYKEHUH, O YeM
CBUJICTEIECTBYIOT Takue (DaKThl, KaK MHOTOXKEHCTBO,
KyIUISl ¥ TIPOZIKa HEBECTHI (KaTbIM), aMEHI€PCTBO, BbI-
Jlaua 3aMy>K MIOJIETHUX U JIPYTU€ YHUBUTEITBHBIE 00bI-
Yau Y TPIIIIN.

Ha nporiecc (opmrpoBanmst 1 pa3BUTHSE 3aKOHOA-
TEJBCTBA [ICHTPATHHOA3UATCKHX TOCYAAPCTB O MpaBax 1
CBOOOJIAX KEHIIMH HE MOITIM HE TOBIUSTH CTOPHYC-
CKIIE, HAIMOHATBHO-OBITOBBIE OCOOCHHOCTH, TPAIUITAN
1 00bI4aK HAPOZIA, YXOJISIIIFE CBOMMH KOPHSIMU B JIaic-
KO€ MPOIIUIOE.

Pocr axkmyBHOCTH OOILIECTBEHHBIX OOBEIVMHEHIIA
Kazaxcrana, Keiprencrana, Tampkukucrana, Y30eKku-
craHa 1 TypkMeHnH B 0OSCTICUCHHH TIPaB M 3aKOHHBIX
WHTEPECOB JKCHIIMH, OKA3BIBAIONINX 3HAYUTEIIHHOC,
3a49aCTYFO JIKE PEIIALOIIEe BIMSHHC Ha TIPOLIeCC Pellie-
HUS TeHZIEPHBIX TPOOJIEM B 3THX CTpaHax, OlaroTBOpHO
BO3/ICICTBYET M HA COLMATBHO-3KOHOMUYECKYIO, U TIO-
JIMTHYECKYIO cpephbl JKM3HU TOCYIapCTBa B IeNioM. B
3AKPEIUICHAN TEHJIGPHOIO PaBEHCTBA TPHOPUTECTHBIM
JIOJDKHO CTarb PACIMPEHUE TpaB M BO3MOXKHOCTEN
KCHIIIMH, YTO, B CBOIO OUYEpEIb, SIBISCTCS MPEITIOChLT-
KOM TIONMMATHYECKOM, COIMATIBHON, SKOHOMIYECKOH,
KYJIBTYPHOM OE30MaCHOCTH BCETO OOIIIECTBA.

locynapcTBeHHast TeHzepHasl MOIMTHKA B OOecrie-
YeHUH TIpaB U CBOOO]T YKEHIIIMH JIOJDKHA HMETh B CBOSM
apceHasie  d(P(EKTUBHBIA  JIHIOTHO-TIOOIIPUTETHHBIA
MHCTpyMeHTapuid. JKeHckue oOIecTBeHHbIe OOBeMHE-
HUS JIOJDKHBI CTaTh HEOTHEMIIEMBIM AIpecaToM TOCy-
JIAPCTBEHHOM TIOJIMTHKH, C MX TIOMOIIIBEO JIOJDKHBI OBITH
PeaTM30BAHBI TIPOTPAMMBI M CTPATETHH TOCY/IAPCTBA,
OpHECHTHPOBAHHBIC HA 3AIIUTY TIPaB U CBOOOJT JKEHIIIMH
Y CO3/IAHKE TYMaHUTapHON arMocepbl TS KYJIBTYPHO-
HPABCTBEHHOTO Pa3BUTHSI COBPEMEHHOM YKEHIIIUHBL.

Tak, C.B. Ilonennna u E.B. Ckypko cripaBemmBo
CUMTAIOT, YTO TIPOOJIeMa MY>KUMH U JKSHIIMH, TIOJIOMKe-
HUS JKSHIIIMH <JISKUT B TITYOMHHBIX OCHOBAX OOIIIe-
CTBEHHOM MOpQITH, MPENICTARISIET COOOK ee TeHeTHYe-
CKHI STIEMEHT, B TOM YHCIe (JOPMHPYET HICONIOTHIO
KOHKPETHOTO OOILIECTBA, COCTABIIIET OCHOBBI €10 Camo-
WJICHTA(MKAINY, KYJIBTYPHOM CaMOOBITHOCTH, KOTO-
PbIMH B COBPEMEHHBIX YCJIOBUSIX OOIIIECTBA BCE MEHES
CKJIOHHBI TIOCTYNAThCsl, JTKE€ BO HWMSI COOCTBEHHOTO
KOHOMUYECKOTO POCTA M IPOLBETAHISD .

B mocrieHie Toripl monokeHne SKEHIMH PacKpbl-
BAETCA B KOHTEKCTE MpoOJieM TEHZEpa, B YaCTHOCTH,

XOla K TEHIEPHOMY DPABEHCTBY Pa3IMYalOTCs OOBEK-
TUBHOE TIPaBO, OTPAKAIOIIEE TECHIEPHOE PABEHCTBO,
Yepe3 TPaBOBbIC HOPMBI, YCTAHARIMBAIOIICE PABHBIA
TIPABOBOM CTATyC MYKUMH M KCHIIMH M CYOBEKTUBHOS
TIPaBO, BBIPKAIOILICE PABSHCTBO ABTOHOMHH BOJTH (CBO-
©011bT) MY>KUFH ¥ SKSHIIIVH B X YJACTHH B OOIICCTBEH-
HBIX OTHOIIICHHSIX.

[paBoBbIe HOPMBI, OMPEIEISIONIME TIONIOKEHNES
JKEHILIMH B CEMbE U OOIIIECTBE, 3aHMMAI0T 0c000E MECTO
B MICTOPUM CPETHEA3UATCKUX HApOZOB. BakHyrO poItb
371eCh ChITPAM PACIIPOCTPAHEHNE HCTiamMa M BHEIPESHHE
€ro LIEHHOCTEN M UJIE B KOHTEKCTE NPOBO3IVIAILICHUS
TIPaB ¥ CBOOOJI YKEHIIMHBL Vicnam, B CyIIHOCTH, Tpe/i-
CTaBIIIT COOOW OMPEIEIICHHYIO COBOKYITHOCTD JIHY-
HOCTHBIX, CEMEHHBIX, COIMATBLHO-OBITOBBIX, TOCYIIap-
CTBCHHBIX, SKOHOMHYECKHUX, UICOTIOTUYECKUX B3ITISZIOB
¥ TIPEIIOCHUIOK, KACAIOMMXCS M TPABOBOTO CTaTyca
MY>KYMHBI 11 YKCHIIAHBL.

[paBa yKeHIIMH OXPaHSIIMCh M 3aKPEIUBUINCH CBS-
IICHHBIMA  TIEPBOMCTOYHMKaMH. COIVIacCHO — XaJucy,
YKEHIIIMHA, KaK TIOHOMPABHBIA CyOBEKT, UMEET TIPaBO
Ha yueOy: «IloTpeOHOCTh B HayKe Ui KKIOro My-
CY/IBMAHIHA 1 KDKIOH MYCYIIHMAHKH OOTOYTOIHAY .
IpaBoBbIe HOPMBI, KACAFOIIIHECS YKSHIIHMH, HX YKU3HU U
nioBezieHyst, BbITekami 13 Kopana, CyHHBL, HIDKMBI,
WDKTUXAMa, (hETBBI U Kusica. MycylbMaHCKUE TIPaBOBe-
TIBI TIPY pa3paboTKe OCHOB CEMEHOTO TpaBa 1 Ompesie-
JICHAW TIpaBOBOIO TOJIOYKEHMS! KEHIIIMH OOOCHOBAIH
IIITh OCHOBHBIX IOJIOTPACIIEN CEMENMHOIO IpaBa: 3TO-
(hacit an- HEKOX (paszen o Opake), dhaci ap- puso (paz-
nen o cornacud), (aci ar-Tanak (pasaest O pasBoIe),
(hacxt arn- Bacus (pazen o 3aBeriaHum), hacn an-papors
(pazmen o Hacnezlche)?’. B xaxoii u3 31mMx monotpac-
Jelt coOpaHO U MPOKOMMEHTHPOBAHO MHOYKECTBO TIpa-
BOBBIX HOPM IO TIpaBaM 1 CBOOO/IaM >KEHIIIMH, 00s13aH-
HOCTSIM MY)KUHH, 0OSI3aTeNIbCTBAM POAMTENEH M0 OTHO-
TIICHHIO K JIETSIM H T.]1.

IpumeuaresnieH ToT (akxT, YTO Jivke HaOOsee KOH-
CepBATHBHBIC OOBIMHO-TIPABOBBIC HOPMBI, TAK Ha3bIBAC-
MBI FOPHIMUECKHUE a/IaThl, TAKOKE COIEPYKAT HOPMBI 00
OXpaHe IMPaB ¥ MHTEPECOB YKEHIIMH.

OmHaKo YCTaHOBJIEHHBIE ICTOYHHKAMH UCTIAMCKOTO
TpaBa ONpEIeNICHHBIC TIPaBa W CBOOOJIBI YKCHIIIMH HE
VMEIH JIKE ONTUMATTBHBIX MEXaHM3MOB MX peali3a-
1AM, TIO3TOMY COXpPaHSUTICh YIUIaTa KalbiMa, BbIIada
3aMy’K HECOBEpILIEHHOJIETHUX WM MAIOJIETHUX, TpH-

2 TaxupoB D.T., XamukoB A.I'. Ilapwuar:

MpaBoBas periiaMeHTanusl OpayHO-CeMEUHBIX U
HACJIE[ICTBEHHBIX OTHOIIeHui. — yman6e, 2001. —

TEHJICPHOTO PaBeHCTBA. B paMKax FOpHIMYIeCKOro moji-

C.81.
I TTonenuna C.B., Cxypko E.B. IlpaBo, rengep u 3 XamukoB A.I.  Xaauc Kak  HCTOYHUK
KyJabTypa B YCIOBUSAX Tjobanmu3anuu. — M.. MyCyJIbMaHCKOTO npasa (cyHHUTCKOE

®opmyna npasa, 2015, — C.12. Hamnpasienue). — yman6e, 1998. — C.112.
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HYKIICHHE YKEHIIMHBI K BHIXOY 3aMY>K, MHOTO)KEHCTBO,
TaaK (Hada pa3Boia MY)KeM), 3aTBOPHHYUECTBO U Ip.
Bee 310 CBUZIETEIBCTBOBAIO O ApaMATHYECKOM TIOJIO-
YKEHWH YKEHILIH B CEMbE 1 OOLIIECTBE.

3aKOHOIATEITBHOE 3aKPETUICHHE PABEHCTBA JKEHIIIMH
Y MY)KYMH CTI0 BOKHEHIIIMM YCIIOBUEM JIOCTVDKCHUS
TMPAKTUYECKOTO PaBHOIPABHS >KEHIIIMHBI BO BCeX 00Ma-
cIX k3HU. [Ipu 3TOM ycTaHOBIEHHE TIOIMTUYECKOTO
PABHOIPABKS ¢ MY)KYMHOM ObUIO BaKHEHITIEH (hOpMOid
TIOJIUTAYECKOTO PACKPETOIICHHS SKEHIIIHBL

KoHcTuTymm 1 3akOoHBI LIEHTPATbHOA3UATCKUX TOCY-
JIApCTB FAPAHTHUPYIOT JKEHIIIMHAM HE TOJIBKO O/IMHAKOBbIE,
HO U 4acTo MPEMMYILIECTBEHHbIE IpaBa Ha TPYJL, €10 OIUla-
Ty, COLMATBEHOE OOeCTICUCHHE, TTOTydeHHE 0Opa3OBaHKs 1
MHOrue Jip. JKeHimHa paBHONpaBHA U B cembe. [Ipasa
KEHIIMHBI - )KEHbI, MATEPU Ha JIETeH, IMYIIIECTBO, BCTYII-
JieHHe B OpaK 1 pacTopykeHre Opaka, HaclIeIOBAHNC SIRIIS-
FOTCS PaBHBIMU C TPABAMH MY KUHH.

Cretyer OTMETUTb, YTO 3aKOHOIATENILCTBO CTpaH
LentparmsHolt A3vy HE CONEPKUT HU OTHOM JIUCKPUMHU-
HALMOHHOW HOPMBI 10 OTHOLLEHHIO K >KEHILIMHAM, HU O
HOTO 3aKOHOZIATEIILHOTO TIONIOMKEHHS], KOTOPOE HE COOT-
BCTCTBOBAIO OBI OOIICTIPH3HAHHBIM MHPOBBIM COOOIITC-
CTBOM YCJIOBUSIM HIX YKI3HEICSTEIEHOCTH.

B Kazaxcrane 8 nexabpst 2009 rozna Obu1 nipussT 3a-
koH PK «O rocyiapcTBeHHBIX rapaHTVSIX PaBHBIX IIPaB U
PaBHBIX BOBMOXKHOCTEH MY)KUMH U JKEHIIMHY. Tak, cT.10
3aKOHA TPeTyCMAaTpuBAeT ydacTvie paboTofaresiell B
00ECTIeYEeHNNT PaBHBIX MPaBU PaBHBIX BO3MOYKHOCTEHN
MYXKYUH U JKEHIMH B cepe Tpyaa. MyKurHaM 1 KeH-

IMHAM TapaHTUPYIOTCS PaBHbIC TpaBa M PaBHbBIC BO3-
MOYKHOCTH B C(pepe TPY/IOBBIX OTHOILICHHIA.

Ionoxennst CemeliHbIX KOIEKCOB rocynapcrs LleH-
TPaTbHON A3UM OCHOBBIBAOTCS HA MPUHLIMIIE PaBHOIPA-
BUA MY)XKYMHBI W KCHIIMHBI B CEeMENHBIX OTHOIICHMSX.
Cembst, Opak, MaTEpUHCTBO, OTIIOBCTBO U JIETCTBO HaXoO-
JUITCSL TIOJT 3ALLUTOM TOCYIapCTBa. PerynmpoBanvie cemei-
HBIX OTHOLLEHUI OCYILECTBISIETCSI B COOTBETCTBUM C
TIPUHITATIAMHA JTOOPOBOJIFHOCTH OpavyHOrO COF03a MYKUH-
HbI Y YKEHILIMHBI, PABEHCTBA IIPaB CYIPYIOB B CEMBE, pa3-
PpeLLeHus] BHYTPUCEMENHBIX BOIIPOCOB IO B3aUMHOMY CO-
TJIACHIO, TIPUOPUTETA CEMEHHOTO BOCTIMTAHMS JIETeH, 3200~
ThI 00 X OJIATOCOCTOSIHIN M Pa3BUTHH, OOCCTICUCHHSI TIPH-
OpUTETHOM 3allMTHI IPaB U MHTEPECOB HECOBEPILIEHHO-
JIETHUX 1 HETPYAOCTIOCOOHBIX WIEHOB CEMBHL.

Crparerus renziepHoro paseHcrsa B Pecrryommike Ka-
3axcrad Ha 2006-2016 rompr Obuta yTBEpK/ICHa YKa30M
Ipezunenra Pecrryormmku Kaszaxcran or 29 Hostopst 2005
roga Ne 1677. Ona siBUIach OCHOBOIOJIATAOIIMM JOKY-
MEHTOM, HalpaBIeHHbIM Ha PEAM3ALMIO JOJTOCPOYHON
TEH/IEPHON TIOJIMTUKK TOCYIApPCTBA, WHCIPYMEHTOM €€
peanM3aLMK ¥ OCYLIECTRIEHHS] MOHUTOPUHTA CO CTOPOHBI
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TOCYZIapCTBA U TPKIAHCKOTO OOIIECTBA, BKHBIM (haKTO-
|POM CTaHORJICHHSI JIEMOKPATHH.

B 3axmoueHue oTMeTHM, YTO MPOBOIMMAst B COBpE-
MEHHBIX LEHTPATHHOA3UATCKUX TOCY[ApCTBaX COLMAIb-
Hasl TIOJTUTHKA CTPOUTCS TIO MPUHIMITY COLIMATILHOTO TOCY-
JIApCTBA, JEATEIbHOCTh KOTOPOro HalpaBjieHa Ha CO37a-
HHE YCIIOBHH, OOCCITCUMBAOIIMX JIOCTOMHYIO JKHM3Hb U
CBOOOITHOE Pa3BHUTHE YeJIOBeKa. UermoBeuecKoe pa3BiTHe U
CBSI3AHHBIE C HE MPOIIecChl - 3alUTa MPaB U MUHTEPECOB
JIOJICH, TPYZIOYCTPOKCTBO, JOCTYITHOE OOYYEHHE B IIIKO-
JIaX ¥ B By3aX, 00SCIICUeHNE COMATHHOMN TIOMICPYKKA JIst
YS3BUMBIX M HAXOISIIMXCS 32 YepTOd OETHOCTH IPYIII
HaCEeJIeHHI - SIRISIFOTCS ONPENENIAFOIIMME (pakTopamMu pas-
BHTHSI SKOHOMHKH, COKpaITIeHHs OSTHOCTH M pocTa Ortaro-
COCTOSIHHSI HaceJIeHHsT pecyOrKki. CrieyeT 3aKperTh
TEHJIGPHOE PABEHCTBO B KAYeCTBE OIHOTO M3 OCHOBHBIX

IPHOPUTETOB TOCYAPCTBA.
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TAIIAKKYJI BA THKUILIO®U KOHYHI'Y30PUU I'PAYKJIAHH JIAP JABPOHU
COXUBCTUKJ/IO/IMN YYMXYPUU TOYUKNCTOH

Mancypi LLloavon Yamommmymezona - capiopy 1IybO0au KOHYHIY30pHM TPKIAHM, COXOKOPI Ba OWJIABUN
Mapxkazu MK KOHYHry30pun Hazmu I Ipesunentu Yymxyprn ToykrucTon

Hap 1aBpoHM COXMOMCTHKIONMHM —YyMxypun
TOYMKUCTOH TariMpOTH HA3appac Jap KOHyHT'Y30pHH
rpaxnaHun Yymxypun ToqukrcToH 6a MUEH oMaa,
Xykymatn Yymxypr TOwMKHACTOH Oaxpl pyliau
WIOPAKYHMU JlaBlaTéd Ba TaH3UM  HaMyJaHU
MYHOCHOATXOW INAXPBAH/A 3aMHHAXOU XYKYKHUPO
(hapoxam oBaprmaact. [lap TaBpoHM Ty3apuIll a3 sk
COXTM HYTUMON Oa MYyHOCHOATXOM 0O03aproHUN
Jurap, Typpa JUrapryH IIyIaHd MyHOCHOAT Ba
Ap3UIIIXON MWUIA 3apypaTd MYyTOOMK HaMyJaHU
KOHYHI'Y30pUU TPOKAAaHA 0a IIApOMTH  HABU
WIOPAKyHUH JABIATIOPA 04 MUEH OMa/1aacT.

MycraxkaM HaMmyJaHd HU30OMHM  HMKIUCO/I,
MYTUMOH Ba (papXaHrmy yomea 00 poxu MyKappap
KapIaH, TaFiup J0/IaH Ba OEKOP HAMYyTAHU MEBEPXOU
XyKyK#n Meborian, Uu TaBpe, kKu AcOCry30pd CyJIXy
Baxgatn mwum, llemBon mwoiar, [lpesunentn
Yymxypru ToUMKHCTOH MyxTapam SMoMaltii PaxMoH
Jap maému HaBOati 6a Mawmicn Omin Yymxyprin
Toyukucron a3 26 nexkabpu comu 2018 TabKu
HamyzaH, ku «Taxymon Hamynanu cudati KOHyHXOU
aMaIKyHaHTa, Oa carxu Pyl — MKTUCOAVBY
MYTHUMOWM KMIIIBAp, MYTOOMK HaMyJaHd OHXO Ba
Taxusl HaMyJaHU JIOMXAXOM CAHAIXOM MEBEPUN
XYKYKUM MyBO(DHIK Oa TaTaboTH py3» 3apyp MeOOoIIa T
[6, 4].

[lemBon wmwiar, Ilpesunentn  Yymxypuun
Toyukucron MyxTapam OMoMaimi Paxmon Oapou
WIOPaKyHUM JABIaT Ba MKTUCOMMETH YyMXypPHUPO
JaBpa 06a 1aBpa 1ap acocu KOHYHIY30pit Tielll OypraH
Ba JIap MYyHOCHOATXOM OO03aproHit Ty3apOHHIAHU
HCIIOXOTH COXaxOoH  JaBJIATIOPH, IpaKIaHmn,
COXUOKOpH, OWIABH, XOYATUH XaJTIK, MOJIUSI, HU30MHU
OOHKH, ucTH(ONan OOUraprxou TaOWi, TABIMMHI
KaJIpXOU OalnaHIMXTUCOC, XUMOSIM MYTUMOUM aXOJi
BA MYHOCHOATXOM OalfHAIMIJIAJI TaBaqdyXM XOOca
30XUp  Hamyda, Oapou  kabyn  HamyJdaHu
KOHYHIY30pUd MYKaMMal Ba CaHAJIXOM MEBEPUN
XYKYKMH Jrap 6a MaKOMOTH JaXJIIOp CYIOPHIIXOU
MYILLIAXXAC I01AACT.

PacMu€r mMypatrabcosue, KM a3 MapXuIaxou
TAlIAKKYJIM ~ KOHYHTY30pH, MYyXOKHMMa,  KaOyIl,
MaBpUIM aMal KAapop JOJAHW KOHYH HOOpaT
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MeDoLIa, 1ap JABPOHU COXMOMXTUEPUN TOUMKHICTOH
Mapxuia 6a MapXpia TakKMIT 8raacr.

Hap JnaBpam aBBuM Pyl JaBIATIOPUN
KUIBapaMoOH 00 cababu  Ba3bUMATH  CHECUU
OaByuynoMaian coixou 90-ymu acpu rysaiira dapou
0a TaBpu Oosmy IHOST Oa TaH3UM JapoBApIaHU
MYHOCHOATXON YaMBUSITUN JTABPOHU TY3apHIIl a3 SIK
COXTM YaMbuATH 0a COXTU [Urap YapacHu
KOHYHRYOJIKYH#T OO JTyIIIBOPH CypaT METUPUT.

Taxmur Ba MaBpyM OMY3UII KAPOp JIOJaHU
3aMUHAXOW HasaprsiBUM WIMH  XYKYKIIMHOCH a3
OMyXTaH Ba IIMHOCOM OO Tabpuxd Maioul Ba
PYLLTM XyKyK BOOAcTarmv KajlOH JIOIIT, KM CaxMHU
ApbOoOn WM Ba TeXHUKaW TOYMKKCTOH, JOKTOPH
WIMA XyKYK, Tpod)eccop, akaaeMUKu AKaJeMUSH
wmxod Yymxypru Touukucron Dozt Toxupos,
Hazappac acT. XycycaH JIap UH COXa YCTOIM MyXTapam
®o3u1 ToxupoB acapxo Ba KUITOOXOM 1apcit 00 HOMU
«Tamakkymn xykyku [ypasii nap TodukucTOH,
Hyman6e, coma 1987 (6o 3abouu pych)», «/laBnatu
TOYMKOH Ba pyIIM MHHOabIau oH, (Macbkamaxon
BOKEHMM [aBlIaT Ba KOHYH, [lymanGe, com 2006)»,
«AKTyaribHEie  TIpOONIeMBI  UCTOpMM W TEOpHH
rocyapcTBa U IpaBa B YCJIOBMSIX TOCYAAPCTBEHHOM
HezapucuMoctu Pecrryormiku Tampkukuctan 2009 Ty
Ba «Tappuxu [aBmar Ba XyKyKMd MaMJIaKaTXOU
xopugim»-po comi 2012 Ba Faiipa Taxus Ba HAIIp
HAMyJlaaHZl, KU XaM4yH JacTypu pyHuMI3UN
JIOHUIITYYEHY MYyTAXacCUCOHM MAKOMOTH XOKUMUSITU
JIABJIATIA Kapop HOIITa, OApOM OMY3MII Ba TAXMSIU
CaHQIXOM MeBEpUM  XYKykin uctudoma  Oypra
MeIIIaBa/T,

Ycrom myxrapaMm J1ap acapxou Xyl TabKUIl
MEHAMOSTHIT, K OMY3HITIN (haHHU TAbPUXU JIABJIaT Ba
XyKyK Oapou a3 Oap Hamy[daHM 3aXUpaxOu FaHUU
COXaXOU MYCTAKMIIA WIMXOH XYKYKITTUHOCH MYCOMIAT
MeKyHa/T Ba O¢ JJOHHCTaHU OH (haXMHUIaHN MaB3yXOH
JMrap, a3 4yymyia WIMXOM XYKyKd KOHCTUTYTCHOHH,
TPOKIAHA, YMHOM, Mypoduan rpaJaHid Ba raipa
HOMYMKUH acT [9, 3].

A3 mxo3u HazapusiBi MahxyMy KOHYHTY30p# JIap
anabueTn XyKykur TOYMKUCTOH 6a MabHOU MaxiTyil
Ba Baceb (paxmuma MemaBad. Jlap MabHOU Maxiy
Ma4MyH KOHYHXO Ba Jap MabHOU Baceh KOHYHXO Ba



JIrap CAaHAIXOU MEBEPUM XYKYKH, a3 4yMJIa CAHAIXOU
MEBEPUN XYKYKUM OalHaMmIame, Ku TOYMKUCTOH
abThpod Hamymaact. [8, 223] A3 yoHMOM aurap
TAKMWIM KOHYHI'y30prK Yymxypun TOYMKUCTOH Aap
Oopan caHaXOM MEBEPHM XYKYKA a3 OH IIAaxOAaT
Memxaz, Ku oup] 6a MadxyMu KOHYHIY30Pi MaBKEU
siroHa By4y/1 Hajoit. {ap acocu momian 2-u Konynu
Yymxyprm Touukucron a3z 30 maiim coma 2017,
Nel414 «Jlap 6opan caHaIXOM MEBEPUM XYKYKD» [3]
«KOHYHI'Y30piD» Ty(Ta CaHAJIXOM MEBEPUM XYKYKHe
(haxmuma MeraBajl, Ki MyHOCHOATXOU YAMBUSITHPO
Jiap MaYMy'b € Iap COXar MyaiisiH TAH3UM MEHAMOSTH]T,

Bba pox MOHEAHM TAKMWIM KOHYHIY30PUM
Yymxyprn Toumkucron nap maBponn HMctvkiomsie
3epy TAbCUPU Ca0A0XOU CYOBEKTUBH Ba OOBEKTUBA
JlaBpa 0a 1aBpa Ba 00 cypbat pyii pra acr.

ba aKyIan 3apud Amoma Py
KOHYHI'Y30pHH JaBpau COXHOMCTHKTONN
ToYMKUCTOHPO MYMKHH acT Oa JIaBpaxou 3epuH, a3
qymia, a3 coixou 1991-1997, a3 comxon 1998-2005 Ba
a3 corm 2005 To 6a vH yoHMO vy10 Hamy [1, 26]. bosin
Ta3aKKyp JI0]1, KK OMY3HIIIN XyCYCHSITH UH JaBpaxo Ha
TaHXO Oapou a3 OaiiH OypraH! UXTIIO(PXO, MHIYHIH
OGapo TakMWIM MMHOabIau  MypaTTabCco3ur
KOHYHT'Y30pi aXaMUSITH MyXUM JIOPal,

JaBpan aBBaM pyIIIM KOHYHI'Y30pHH JTABPOHU
COXMOWCTUKIIONMST a3 MaBpUIA IHIOH HaAMYJIAHU
ucTuKIoNsT 9 ceHTsiopu coma 1991 oro3 épra 60
kaOymm Koncturyrcnsiu Yymxypru TouukucToH Oa
aH4oM Mepacas. [ap vH 1aBpa sIK KaTop KOHYHXOE
KaOyll Kapia ILIylaaH[, KA MakcaJu OHXO TAH3UMHU
MYHOCMOATXOM HAaBU 3aMOHU  COXMOUCTHKIOMST
MeOoITIaI,

Kabym Koncrurytensn Yymxyprm Touvkucron
a3 6 HosiOpu com 1994 Tam3uM Ba TAKMWIH
MYHOCHOATXOM HaBU YaMBUSITUPO 02 MUEH OBapra,
MapXwilad HaBpO Jap Taxus, TakKMWI Ba KaOymu
KOHYHXO OF03 Hamyd. KoHcturyrcnsi Maskyp
JIABIIATH  JIEMOKpATUBY XYKYKOYHEI Ba yHSIBHIO
myriMont Oymann TOYMKUCTOHPO IBTHPOd HaMy[a,
aCOCXOM COXTOPHM KOHCTUTYTCHMOHH, XyKYyK, O301H,
Bazu(axou acochy MHCOH Ba IAXpPBaHI, BAKOJIATH
Maymicn ot Ba majataxoum OH, [lpesumeHT,
XyKyMaT,  XOKMMUSITU ~ MaxXaUuld, Cyd  Ba
NPOKypaTypapo — MyaissH —Hamyn. [ap — acocn
Konctutyrcnsn HaB Gapon TauwBMssi XOKAMUST Ba
TAIAKKYJIM  JIABIATH  COXUOMCTHKJION — IIAPOUTH
Mycounr apoxam OMaJa, TawEusid XOKAMUAT Oa
XOKUMUSIT KOHYHTY30D, UUpPOMSI Ba Cy/Il XYCyCHSITH
amami trpudt. Bo mapHazapmomy aypHaMouH
uHKMmogn — kummsap  KoHctuTyTeHst  IIAKIXOM
TYHOTYHM  MOJMKUSITpO  0a  cudatm  acocu
VKTUCOMMETH KUIIBAp IbTUpod Hamyza, O30IHH
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(abOMMST  MKTHCOOA Ba COXUOKOPH, WHUYHHH
Oapobapxykykii Ba Xu(BU XYKyKMH —IITAKIXOU
TYHOT'YHU MOJIMKHSIT, a3 YyMJIa MOJIMKHUSITH XyCYCHPO
kagormar Aom. A3 WH 40, 3apypusiTd TaKMIIHA
KOHYHIY30pH Jap TaMOMHU COXaxOW JIABRJIATIOPH,
CHECH, MKTHUCOMA, MYTUMOR Ba (apxaHrii 6a MUCH
OMaJa, Jap COXaxou XYKyKU IpaKHaHHh, WUKIHCOIM,
COXMOKOPIA, MEXHAT Ba aHJ03, 00 cababu MHKUIIIOhH
3anu MyHOcHMOaTxon Y(QyKid Ba amydid TaH3MMHU
JARTIATHM MYHOCHOATXOM Ma3Kyp HATHYaW JIWIIXOX
JI071a HATABOHKCT.

babn a3 6a MyHocmOarxon MKTUCOIM OO30pH
ryzamrand  Yymxypun  TOYMKHCTOH — 3apypatu
MYTOOMK ~ TapIOHUIAHU KOHYHIY30pi 0a
MYHOCHOATX0M 0a amasioMaia 00 MaKCa TaH3UMU
XyKyKUM OHXO 0a MuéH oman. [lap pobura OGa uH
comxou 1999-2005 kucMxOM SIKyM, JIyIOM Ba CEIOMH
Koneken rpaxganrm Yymxypun TOWMKUCTOH 1ap
YyMXypH KaOyJ1 Kap/a LIy, KU Jap MauMyb a3 3 KUCM,
8 dhacyt, 64 600 Ba 1234 mommapo map 6ap merupan [1].

MyHocHOaTXON TpaXTIaHR-XyKyKid OO JapHasza-
PIIOIITH XaTapXo Ba TaTa00TH X03Upa3aMoOH Oa TaH-
3UM JapoBapra MelaBaja. 3epo Oe KaOymu KOHYHH
acocry MKruconu 6o3opi — Koneken rpakmani, Ku
MYHOCHOATXOM YPYKUpO Oosim 6a TaH3UM Memapo-
Bapa Ba Konekcr aHmo3, Ku MyHOCHOATXOU aMyaiu
MOJIUSIBUPO 0a TaH3UM MeAapoBapil, HOMI IIyJIaH Oa
MaKCa/I1 TAPTIeICTO A FAUPUUMKOH aCT.

XamuH TaBp, map Kopexen anmosn Yymxypun
TounKKUCTOH [2] UCTHIIOXU «yXIQAOPUX aHIIO3i» KOp
(hapmyna 1rymaact (Mommaxou 58, 59). Yxnamopuxon
XYCYCHSITH OMMABH-XYKYKHMIIOIITA UYIPOU TTAPIOXTXOU
TyJ1it O€ SITOH KAHOATMAHIUN MyTaKOOWT Ty3apOHHIA
Memaal. Hamynau vn mMognau 7-u Konexkcn aHnos
Oy/a MeTaBOHA/I, KM THOKY OH aH/03 YyH MapaoXxT Oa
Oyuery kuBap TadcHp 1ya, Gapou MAXCOHU BOKEH
Ba XYKYKH XYCYCHSTH XaTM#i Ba 0e003rallIT 10pal.

KonyHryzopun MasKyp MYHOCHOATXOU
rpaKIaHuM OalHU CyOBEKTXOM TYHOTYHPO 0a TaH3UM
JapoBapra, MAKIXOU TAIKWIA — XyKyKUAH [IaXCOHU
XYKYKMPO  MYKAppap HaMyld, Xau MIITHPOKN
JABIIATPO Jap YyHWH MYHOCHMOATXO MyaisH Kapra,
HAMYJ/TXOU aHJI03 Ba TAPTUOU PYEHUIAHU OHXOPO Oa
TaH3MM JapoBapaaact. bovcn tazakkyp acr, ku Ko-
Tiekcr aHio3 Ba Kofieker rpaxiaHi KaOyiu sk KaTop
KOHYHXO Ba TaKMWIM KOHYHI'Y30pPHUpPO 1ap Hazap
nomrr. VI gap HaBOATH Xy[I Iap HA3MM CyOBEKTXOU
Tamab0ycn koHyHrysopin Ba IlapmameHtn amanky-
HaHa Basudan Myxumepo ousl 6a Taxus, KaOynl Ba
TAKMIUTH KOHYHT'Y30pi Oa MUEH T'y30I1ITaacT.

XycycusiTh KUCMH KOHYHXOU Jlap WH JIaBpa
KaOyrmiysia a3 oH uoopaT Oyj1, K 6a BOCHTad OHXO
Oapom MycTaxkaM HaMyIaHd acoCd COXTOPH
KOHCTUTYTCHOHMM KUIIIBAP, XyKYK Ba O30IMXOU



VMHCOH Ba IIAXPBAHIIOH MIAPOUT MyXau€¢ kapm. ba
BOCHTAN KMCMH JIATAPH OHXO TAH3MMU MyHOCHOATXO!
ybyKA Ba aMy/TUM UKTHCOIM O030pit MaiiBacTa aMaltin
Kapga mrymaact. A3 sk Tapad Oa wHKMIohn
MYHOCHOATX0M 0030pHH y(hyKit 62 MOHAHIM XapHTy
(dypyim gaBnaTU MOJI, KOp Ba XU3MaT, (pabomusiTi
ayJTiA, MyXOCHOOT, MyHocuOaty OaifHu OOHKXO,
YXIAOPUXOM ITyJlid OaliHn OOHKXO Ba MI3OYOH,
MyHOCHOATXOM Oapobapy MexHATH, XU(3H XYKYKH
COXMOKOPOH 0a BOCHTAM CyIXOM MKTHICOI# IIAPOUT
Myxaii€ kapma 1iyn. A3 tapadu aurap, TaH3UMHA
JIABIATUA  MyHOCHOaTXou ©Oo30ph ©Oa BocuTau
CTaHIAPTUKYHOHI, Maxayl KapmaHu (HaboIvsT!
MHXUCOPH, TAH3MM Ba HA30paTH achop, MHUYHHMH 0a
BOCUTAM OMWIXOM MYyXMMU TabCUPPACOHHA 0Oa
MOHAH/IY aHJT03 Ba MApIOXT Iy p3yp Kap/a ITy1aacT.

Hap coxar MyHOCHOATXOW TPaXKIaHA K KATOP
CAHA/IXOM MEBEPUM XYKYKI Ba CAHAIXOW 3E€PKOHYHI
KaOyl rapmygaaHa, KA aMal  MEHAMOSHII  Ba
TAKPOPILIABUA MEBEPXOM TAH3UMKYHAHIAW COXAXO0
BYYY/I JIOPa/1. XU MachaJlaxou TAKMIWIA CHECaTH
OOHKIOpH, XYyCycaH TIyJMIO Kap3l JIypHAMOM
MHUEHAMYXJIaT Jlap YyMXyph a3 4oHMOU XyKymaTh
Yymxypr TOYMKUCTOH py3 TO Py3 TamOUpXoe
MEMIONHIT MerapraHd, kKu 0a TaBcead BOCHTAXOM
cuécat  TYJMIO  Kap3d, TaKMIWIM  HU3OMH
COIUTaKapIAlTyIad TIAPIOXTH aHIO3Y MY3IM MEXHAT,
pyIym 6030pyU MOJUSIBIA, achOp, ah30UIIH 3aMUHAN
3aXUPABUM TAIIKWIOTXOM MOJIMSIBH, JIacTpac OyaaHu
Kap3Xxou OOHKH, MHUYHUH TAKBUSITH MyHOCHOATXOH
IAXPBAHIA AP COXaXOM TYHOTYH HHTApOHHIA
Iy JaaHI.

Bo makcamy nap Taxpupy HaB Taxus HaMyJIaHU
Konexcn rpaxmann YT rypyxu KOpUr GOCATIOXUST
a3 XUCOOU MYyTaXaCCHCOHHU Ba30paTy UIOPAX0 TABCHUC
rapmiga  [4], Typyxu  Kopim THOKA — TapTHOM
Mykappaprapmia Jionxan Komexen maskyppo 60
TariMpy WIOBAXOW Ha3appac Ba 6a TanaboTi mMpy3a
yaBoOryipo Taxusi Hamyda, coma 2014 Gapom
MyBohMKa Ba TacaMK Oa Xykymatu Yymxypuun
TOYMKICTOH NENTHUXOJT HAMY/T.

Konexen mMazkyp gap MaaMys a3 3 kucM, 8 dacr,
71 606 Ba 1279 moanapo nap 6ap Merupaji.

Kuemum sixymm Koneken maskyp a3 4 acit, 34 606
Ba 520 Moma udopar Oysa, 6a oH 6 600 Ba 33 MoIa
WIOBA Kapria [Ty/1aacT.

Kuemm iyromut Kopeken maskyp a3 1 dhacr, 29 606
Ba 644 mosTa MOOpaT MedoIIIAT, Ku 1ap oH 1 600 Ba 9
MOJIIa WIOBA Tapar/Ia, 1ap 8 MOIa Mrap KUCMXOU
HaB WIOBA Ba € XOpHY TapIrIaaH]l.

Kuemu ceromu Konieken maskyp az 3 daci, 8 600
Ba 113 monna ubopar Oyna, gap oH 1 momna wioBa
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rapmiaa, aap 23 Moiau urap KACMXOM HaB WIOBA
Ba XOpUY FapAv/IaaH]I.

Hap acocu cymopwimi  PoxGapu  Jlactroxu
mypousin [Ipesunentn Yymxypun TowukucroH a3 21
monn coma 2016, Nel7\63-10 nomxam Konexcrn
rpaxnani YT Gapou Takmwm Jgydopa 06a rypyxu
KOpii 60311ac rapIOHN/IA 11Ty 1AaCT.

Aiinu 3amoH, map acocu Ampu [lpesunentu
Yymxypuu Touuxwicron a3 30 amperm com 2019 60
MAKCa/T1 JTap TaXpUPH HaB Taxysl Hamyaanu Komexcen
rpaknanun YT rypyxu kopun 00CATIOXUSAT a3 XUCOOU
MYyTaXacCUCOHU Ba30paTy UIOPax0 TAKPOPaH TAbCHC
rapayia, amai MeHaMmostHA [5]. Tubku kvicmu 2 AMpu
MasKyp TYpyxu Kopit Bazudamop rapaumaan, ku Ko-
Jekerd Tpakaannn Yymxypur TOYMKHUCTOHpPO Hap
TaxpUpy HaB Taxysi Ba To 1 aekadbpu comm 2020 THOKM
TapTHON MyKappaprapauaa 6a Xykymatu Yymxypuu
TOYMKUCTOH MENTHUXO/T HAMOSI/I,

Bapon pymmm HeKyaxBOJIMM IIaXpBAHIOH Ba
KOPMAaHIOHM MAaKOMOTH JaBlaTéd a3 YOHUOU
Xykymatn Yymxyprmn TOYMKUCTOH py3 TO py3
TanOoUpXou HaB Oa HaB memouHh Merapmadd. [ap
MyXJIaTH HAYaHJIOH KyTOX, 31€a a3 379 KOHYHI'y30pyK
MyKamMMaJT Ba 749 co3uiHOMaxou OaiHa MW a3
qoHuon  XykymMaru  Yymxypru — TOYMKHUCTOH,
Mawmcn HamosiHaron Mawmicn Omn Yymxypun
Tounkrcron Ba Mawmen Mmwumn Mawmcn Omin
YUymxypri ~ TouukucroH — kaOynm — rapamiaact.
XaM3aMOH, ~ MypaTTabco3uM  KOHYHIY30pi  Ba
CaHQXOM OalHAIMWIATA a3 YOHMOM MAaKOMOTH
TAXIIOP, XycycaH 1ysoan Xykyku Jlacrroxu MHMO
YT, Bazopatm ammsm Yymxypuu TOYMKUCTOH,
Mapkazu MWUIMM KOHYHIY30pyd Hazmu [ Ipesraentu
Yymxyprr TOUMKICTOH Ba Ba30paTy UAOPAXOH IATrap
0a pox MOH/IA 11Ty 1aacCT.

Xycycan 60 Makcaiy aMajiii HAMyJIaH! TaJTa00TH
Konynn Yymxypum Touwmkucron «Jlap Oopaun
CaHA/IXOM MEBEPUM XYKYKiD» Ba MYpou capxatu 14
Gammu 6 Hmomaomanm Mapkasn MWUH
KOHYHI'Y30pi ~ MyparTabco3ur  KOHYHIY30ph — Ba
Iy3ApOHUIAHM ~ MHBEHTAPU3ATCHSM  KOHYHIY30pUM
Yymxypun TouukucroH a3 comxou 1990 to 2019 map
Mapkaz 6a pox MoHma Iurynaact. KoHyHrysopum
Yymxyprm TourkucroH a3 yymna, a3 Koncruryrensin
Yymxypurt TOYMKHCTOH, KOHYHXOM KOHCTUTYTCHOHI
17 aman, xomekcxo 20 anan, koHyHH aBd 18 aman,
KOHYHU Oyuer 22 aiaj Ba KoHyHxou coxasit 301 anan,
Jap MadMyb 379 agaapo TaIIKWT MEIUXAI.

Taxyrx0 HMILIOH MeWXaHd, KA  pyLy
KOHyHTYy30puu Yymxypr TOWMKUCTOH — uHoma
Jomra, 00 MH Makcaa KOHyHXoe KaOyim Imyma
WCTOJAACT, KM HA TAHXO MYHOCHOATXOM COXau XyKyKH
MyalisH, OaJIKd MYyHOCHOATXOM COXAXOU T'YHOI'YHU



XyKyKpo 0a Tam3um MemapopaHn. bapou xamuH
KOHYHIY30pUM aMAJIKyHAaHIae, KA MYyHOCHOATXOU
yaMbUSITUpO 0a  TaH3UM  Meldapopan — Oerrap
XYCyCHSITH ~ yMYMHUXATMHHM ~ KOMIUIEKCH — JOpaHII.
bunobap cabadbxon map 000 3UKprapyia, Taxus Ba
kabym Komeken rpakmanmy Yymxypun TouurkricToHn
JIap TaXpUpU HaB CAPUBAKT MEOOITIAI.

NMuxmmodu xoHyHry3opun xozupan Yymxypuu
Touyukucron 60 JUrapryHUXO JAp COXaXOM CHECH,
WKTUCOM, WYITMMOW Ba  Fallpaul  4aMbUST
Ty3aPOHUIAIITY/IA AJIOKAMAHIWK 314 JIOpajl. A3 UH 40O
KOHYHI'y30pHU X03Mpa3aMoH 0osi1 0a GapHOMaxo Ba
KOHCETICHSIXOU TAPO3MYIIATH MYTUMO#, UKTHICOIA Ba
cr€cii MyTOOMK TaplIOHWAA Iy, Aap aJlOKAMaHId
OGapou pylyM WIOPAKyHUM KUIIIBAD MYCOWNIAT
HAMOSII.

bo =xammH Bocuta (hazom  MyHOCHOATXOH
YAMBUSTIA Ba XAMKOPHIXOU CyAMAH]T MUEHN MAKOMOTH
JIABIIATA Ba IIAXpBaHIOH 0a poX MOHIA Iy/a, 3¢pr
Ha30paTl MEBEPXOU XYKYKH Kapop dopana. bo uH
MaKca/l MUHOAb/I CAHAIXOU MEBEPUHN XYKYKHE KaOyil
MeIIaBaH, KU Ha TaHXO MYHOCHMOATXou coxau
MyaisiH1 XyKyK, OalKui MYHOCHOATXOM COXaXOu
TYHOTYHH XyKYKpPO 0a TaH3MM MeJTapOpaH/I,

MyHmIKuioT gap Myparrabco3u KOHYHIY30pi
HM3 40U I0pajt, 6a OHXO TO XOJT Ay4Op MEIIaBeM Ba
Gapou H6aprapad HaMyIaH! OHXO MAKOMOTH JIAXJIIOP
MyHTa3aM (haboHsIT MeHamosiT. Basie oH um ku KaOyin
Kapa Iy/1 a3 HyKTau Hazap MerpagTé TaBIaTIop,
UCIOXOTH MKTHCOIA Ba XYKYyKi HHMXOSIT 3apyp Oyl
HoBobGacra a3 xamaryHa KaMOYIMIO JIyIIIBOPHXO
HCTOXOTH XYKyKi 0O JapHa3apIOIITH MHKHIIOMH
MYHOCHOATXOM HABMHM dYOMea aMajlii Tapauia
WCTONIAACT, KU a3 YOHHMOM YoMeau YaxOHA XeJie XyO
ap30e0i MeITIaBa/l.

A3 umH py, 60 Makcam aMani TrapaugaHd
xafahxon map OO0 3UKprapauaa, TaYauId Hazap
HaMy[aH! CAHAIXOM MEBEpUM  XYKYKMU — KaOrlaH
KaOy/rapiui/ia capyBakTi Oy/a, a3 Taqpuodan YaxoH!
MYOCHp OMyXTa, McTHdona OypraH, BOPUI HAMYTAaH|
MEBEPXOM HAaB JAp KOHYHIy3opuu Yymxypuu
TowKICTOH Jap coXaxou WIOPAKYHUU JIABJIATH,
VKTHCOIMBY WYTMMON WHUYHUH, MyHTa3aM 0a pox
MOHJIAHM OMY3UIIN, TaX/IWIM CAHAJIXOW MEBEPUN
XyKyKid Ba caHaaxou OalHamvwiamu Wrruxomm
Haenatxon Mycrakiwn 0a Hakia rupudra Iiy/a,
YUXaTl Taxys Ba aMallii HaMydaHU CTpaTerusiBy
KOHCETICHSIXOU XYKYKHUN COXAXOU TPayKIaHI, MOJVABIA
Ba OOHKIOPI MYBO(HMKI MaKca, T MeOOITIa/T,

Anaduér:
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XYKYK BA TAXCWIN IAXPBAH/IOH TUBKU LHIAKJIU MYOCUPU TAXCWIOTU ®OCUIABIA
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MyToOuKu Koncrurytensm Yymxypru
ToOuMKHUCTOH Xap SK IIAXC JIap JOUPard XyKyKXOSIII
METaBOHA/] TaXCWIOTH 0a § 3apypupo 0a 1acT opaj.
Hap Hazapu aBBaI WH Machajla OIUTA MEHAMOS,
AMMO map acl MeXaHV3MU TabMUHU TaXCHJIOT
Machajlal Xejle MypakkaOd wmeOoran. MyBohuku
Momau 8 kucMu 2 Konynn Yymxyprn TodukucToH
«/lap Gopam Maopud» 3MHAXOW 3EPHHU TAXCHIIOT
nbopaTaH/I, a3 Gymia - TOMaKTaom; TaXCHIOTH yMyMi
(MOTHIO, YMYMHH ACOCH, MUEHAN YMYMI1); TAXCHIOTH
WOTHIOMM  KacOW;, TaxCWIOTM MHEHaW KacOi;
TAXCWIOTU OJIMM KacOf, TAXCWIOTH KacOnH Oaba a3
MyacCHCall O TabIAMP, TaxCIWIOTH WIOBAIW,
TAXCWIOTH MAaxCycC; MyacCHCAXOM TABIMMUM JUTape,
KU paBaHIY TAIAMY TAPOHSIPO aMaJTii MerapIOHaAH/,
[3 » 6'7]

Hmomn myocHpr TawmMm, KM XOCH JABPOHU
Hcruriomusit meboraz, 6apou 6anaH oapaoirraHit
cidat TawM Ba OSIOp KapIaHU 3aBKy XaBach
XOHAHNIATOH 0a JOHUMIIIOMY3#A MYyCOUZIAT MEHAMOSII,
Jlap 4yHUH IAPOUT TaXCHIOTH (hOCHIIABIA METABOHA/T
KyMaK pacoHaJl, YyHKA WH HM30MU TaxCWIOT Jiap
YaXOHM MyOCHp Oelrap 1ap XOJMH PYIT Kapop
Jopa.

Jlap vH acoc pyInymm HI30MH TaXxCWIIOT, KU SIKE a3
MachaJlaxOn MyXHUMH CHEcATH JaBlIaTii YyMxypru
TowmkmcToH 6a IIyMOop MepaBa/l.

Yyn Yymxyprn TOYKUCTOH AaBlaTh KyXxcop
Oyna 93%-11 OHpPO KyXXO TAIIKWI HAMYJIA, TAHXO 7%0
OHpPO XaMBODH TAIlIKII MeKyHaJ, 00 Ha3apIOLLITH
MYIIKWIMA UKIMM Ba Jyp OyJaHu YaMOaTXOu
JypOacT a3 MapKa3W axONMHHIIMH Oa TakiIMM KaMm
(dapo rupudra MemmaaHa. 3apypusSTH 00 TahIIM
(apo rupudrann axomu gypaactpo 60 WH IAKTH
MYOCHpPH TabiuM (papo rupudraH MyMKHH acT. bo3
HadapoHe By4ya JOpaHI, KA aIoM 4Ya3opo [ap
MYACCHCAXOH MCTIOX{ aflon Ya30 TMpU(Ta UCTOIAAH]T
BAa OHXO [Iap Myaccucaxou HOMOypra JaBOMHU
TaxXCWIA MHUEHA Ba MHUEHAU MAaXCyC TaxCWI JOpaHI
JIEKVH a3 3UHAXOU JITApH TARIAM MaXpyMaH]I.

A3 vH py HOBOOAcTa 0a OHXO TAJOWK HaMYyJIaH!
Ya30XOW TYJIOHA OHXO WMKOHUSIT JIOpaHI, K Jap
JTABOMU aJIOM Ya30 JWrap HAMYIXOM HXTHCOC Ba
KacOXOM MyOCHppO TEelll a3 afoh 4a3o KacOXou
TYHOTYHPO a3 Xyl KyHaH[l, Ki Jap OsHAA COXHOKacO
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OynaHu OHXO 0a UCIIOX, IITyJaHK OHXO TABCHUPH MyCOwM
MepacoHaH/I. A3 UH Py IAKIN TaxXCWIOTH (hOCHITaBi
SIK KaziaM Oapow TerpadTy XaléTr yomean MyoCHp
Merapriaj.

Ipodeccopu Honvroxu gasnatuu Tomck B. IT.
Hemxun [1,4041] OoBapin mopaj, KA TaXxCWIOTH
(hocraBit MAKIM HaB MeOOIIIA T, KM XaMar CU(aTXOH
MIAKIXOM MaBdygapo 0Oa xaM MernaiBaHmaa. ba
akygan oMy pyc B.A. YUucrskoB Oormam, pyymu
TEXHOJIOTUSIXOM ~ MTTIJIOOTHM  YaXOHH, TaKMIUTU
MyHTa3aM1 COXTOPY OHXO Ba CH(aTh XMBMATPACOHH,
Jap 3aMOHU XO3Upa MMKOH METUXaJl, KU XaMKOPHUH
camapabaxiim OaiH CyOBEKTXOM paBaHIN TaHIAM
Oelrrrap MIMKOHIIA3UP Tapaaj,

Xany3 comu 2015 Acocryzopu Cylixy BaxiaTu
Ml - [lemmon mwmiar, [lpesunermn Yymxyprmn
Touukucron Myxrapam SMomartii PaxMoH xaHroMu
Cyxanponit 6axumaa 6a Py3u monvim Ba 70-conaruu
Tabcuck Jlonviroxu papinatuu Kynmo6 O6a Homm
AGVabmyuioxu Pymaxia Tabkunm Hamyna OymaH:
«Bakti dWopii HaMyJaHM HU30OMU  TaXCWIOTH
(hocraBit Kaiixo pacuiaac.

Barse Myaccucaxom TammUMiA Jap WH CAMT
aUlaKaidi 0a 1acTOBapIXOU MyausiH HOWI IITyIaaHI.
AJntakaii GapHOMau SITOHAW WIOPAKYHMH PABAHIN
TaxCWIOTH (POCHIIABA Jap MyacCHCaxoM TaXCHIOTH
o kKacoum Yymxypun TOWMKUCTOH — THOKM
Tataborn Bazopatn maopud Ba wivm Yymxyprm
Towykucron oun 0a TATOMKM INAKIA TaxXCWIOTU
(ocwaBi, XaMUyHWH, HUIIOHIMXAHIAXOW JUTAPH
TAH3UMKYHAHIAW DPaBaHIM TakIMM Ba Ha30paTu
catxi cudaTh TaXCIWIOT OMOJa Ba MaBpPHIU
ucrudoan Myaccrcaxoum TaxCWIOTH OJIMM KacOWUn
KHUIIBAap KApop rupuTaanI.

Mu maxm myocupy TanmM Jap JoHviroxu
JaBmatii  tidopatd  TouukucroH, JloHvmroxu
ML~ TouukucTtoH, JIOHMINMOXW — TEXHUKUA
Touukucron 6a Homu akaieMuk Myxammas Ocimi,
JloHvIIKagan ~ TEeXHOJIOTWST ~ BAa  MEHEUMEHTHU
WHHOBATCHOH# Jiap 1axpu Kymoo 6omyBadxbakkustt
yapa¢H aopal. AMMO dYapaéHM TaTOMKU IIAKIN
TaxXCWIOTH (POCHITABH Jap YMyM Oa MYIIKHIMXO Py 0a
py rapmyaa, Jap MH caMT TaradOyckopi OaiHu
MAaKTaOXOM OJTif BA MUEHA KaM 02 MYIIIOXM/IA MEpaca/l.
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TaH3MKM XyKYKWH IIAKTA TaXCHWIOTH (hOCHIaB#
Jiap CAaHAIXOM MEBEPH XYKYKi a3 YyMJ1a, J1ap Moau 1
Konynn Yymxyprmu Touwkucton «dap Oopau
mMaopud» [3, 3] a3 22 mom comm 2013 Ba Momman 2
Konynn Yymxypum Touwmkucron «lap Oopaun
TAXCIIOTH OJINU KacOi Ba TAXCIWIOTU KAcOMH Oab/I a3
Myaccucad oM TakmiMi [4, 3] a3 19 maiiu comu
2009 Ba MyBO(HK MEOSIT.

KalOymi KOHyHXOM Ma3Kyp sIKe€ a3 KaJaMXOu
aBBAJIMH JIAp TAKMIIA HI30MH TaxXCWIIOTH (hOCHIIAB#
nap Yymxypuu TouukucToH 6a IyMop MepaBa/l.

Muuynnn, Kapopu wymosapau — Bazopatu
Maopud Ba MU Yymxypur TourkucToH a3 29 maiin
corm 2017, Ne7/35 «Jlap 6opau Tacmku HizoMHOMan
TaxXCWIOTH (POoCHITaBi ap MyacCHCaxOM TaXCHJIOTH
o kacoun YyMxypun TOYMKUCTOR», MEOOITIA, K1
TaJIpUYaH TAIIAKKYJI éra ucromaacr.[5,1-11]

Mysopuxku momman 2 Komynn Yymxypuu
Toyukucron «/lap Gopan TaxcuIoTH oMM Kacom Ba
TAXCWIOTH KacOMM Oaba a3 Myaccucaul OJiu
Tabmvi» [4, 3] «tabmavu (ocwiaBin - ske a3
IIAKIXOM Oa TacT oBapAaHy KacO, KU I1axc OepyH a3
MyaccHcall TaxCWIOTH OJMM  KacOH, TaBacCyTh
BOCUTAaxXOM JJIEKTPOHI Ba TEIEKOMMYHUKATCUOHIA
TaxCIOTH OJTAH KacOMPO COXHO Merapia m, haxmuria
MeIIIaBa/T,

A3 MaTHH MOIau OBapraIly/ia YyHHUH Oa Hazap
Mepaca/l, Ki TaxcwioTu (ociiasi 6apor rupudraHi
TAXCWIOTH OJIMH KacOi paBOHA Kapia ITy1aacT, aMMO
Jiap aci 6osi MH Xel Habo1az, 3epo 60 Ha3apHAOLLITH
Ta4puOan akcapy KUILBAPXOU MYTTAPAKA TaXCWIOTH
dociiaBid MHIYHHH Oapou THUPUMTAHK TAXCHIOTH
YMYMI Ba WIOBAT!l HU3 UMKOHUSITXOU BaCeh I0Pa/L,

Konynu Yymxypum Touukrcron «lap Oopau
Maopud» Oomian, YyHHH MapxyMd TaxCWIOTH
(ocTaBUpO  TEIIOMHIA HAMYJAACT:  «TaXCHUJIOTH
(ocuaBii - Tap3u aMATMTAPIOHUM PaBaHIM TAKTIM
60 vcTrdonan TEXHOIOTHSXOM MYOCHPU UTTHIOOTH
BA TEJIEKOMMYHHKATCHOH#, KM TARIAMPO JIap Macoda
O WINTUPOKU OEBOCHTAW IIIAXCMHM OMY3rOop Ba
TABTMIPAHIATOH IMKOHITA3UP METapIIOHA.

A3 OMy3UIII Ba TaxjITH Oab3e aaOMETH BATAHHIO
Xopuyit 6ap Meosi1, KM OJIMMOH Bobacta 6a Mapxymu
TaxXCWIOTH (hocHyIaBi (PUKPXOU TYHOTYH JIOPAH]I.

Ommvu HamoéHn pyc A.B. XyTtopckwii TaxTi
MahxyMHl Ma3Kyp YyHHH aHJela JIOpaJl; «TaXCHIOoTe
(haxmuia MermaBajl, Ky Jap OH HoBoOacTa a3 Macoda,
Tapapxo wapaénm TawmMmpo ©Oa  BocHUTau
XIBMATPaCOHMM  TEIICKOMYHMKATCHOHA ~ COXMO
Merapraaam. [9, 30-39]

M.A. MyxcrHOB Oo11a/1 YyHUH Kaiin MEHAMOsII,
KU «TaxCIIOTU (DOCIITABH - YYHHH ITIAKITA OMY3HUIIIPO
udoma MeKyHaJ, KU Jlap OH OMy3rop OapHOMau
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TARIMMHEPO TaXus MEHaMosi, KM acocaH Oa
OMY3UIIIN MYCTAKIWIOHAW NOHUIIMY Taksd MEKyHa.
UyHUH BOocHTad OMY3UIIl Oap OH acoc &hraacT, K1
XOHAH/TIATOH aCOCAH a3 OMY3rOPOH 4y/I0 Ba Aap hazon
Typ a3 XaM Kapop JOIITa, Jap sIK BaKT JOHUIIMY Ba
Mya/UTIM MMKOHHM 0a amayr GapoBapraHi TypTyryu
OaiHIXaMITappo TABACCYTH BOCUTAXOU
TEIIEKOMMYHHUKATCHOH# COXHOaHM. [6, 21-24]

Az Madxymxou rap 60710 3UKpHaMyIa Oa Xyrrocae
OMaJlaH MyMKHMH acT, KA OHXO TMyppa Madxymu
TaxCWIOTH (hOCHITAaBHPO Mho1a HAMEKYHAH]I,

Bapxe a3 MyxakkKoH, 00 Ha3apIOIITH MAKOMHU
XOCaM TeJIEKOMMYHHUKATCHS Iap TAIIIKIIN TaXCHIOTH
(hocrasi OHpPO XaM4IyH TAXCWIOTH
TEJIEKOMMYHHUKATCHOHA HOM Mebapann. ba nazapu
MO, Jlap poduTa 6a Tadcpr UCTWIOXUH UH Ma(xym
«Taxcwiotu  (hocIaBm»-po  uctudona OypraH Oa
Makca/| MyBO(HUK acT.

XaMuH TaBp, Jap acocu Tydraxou Oomo Oa
MahxyMH TaxCIITOTH (POCHIIABH YyHUH TABPUQ T01aH
MYMKHH aCT: «TaxCWIOTH (hOCHIABH Tap3u
aMaJIMTapJIOHMK PaBaHIN TakIuM, 00 ucThdona a3
BOCHTAXOW IEKTPOHA Ba IA0AKAXOM WTTIOOTHIO
UPTHOOTH, KU TAKIMMPO Aap Macoda Oe MIITHPOKH
OeBOCHTal IIAXCMA OMY3rOpy TahIMMIHPAHIATOH
POXaHIIO3# Kapza MelaBan (paxMUIaH MyMKHH acT.

Makcagy acocuu amajMraploHid Ba  PYIIA
TaxcWwIoTh ociaBin Oa IMAaxXpBaHIOH Jap Xama
IYILIAI0 KAHOPU KHUILBAp Ba XOpUY a3 OH TEIIHUXOM
HAMy/IaHU IIAPOMTH TakIMMH Terpadra, OamaHmg
Oapronrand — Japadad  TaxCWIOT a3  XMCcoOU
ucrupoman  MKTUIOPU WIMA  Ba  TaWIUMUA
JIOHUILITOXXO, aKaIEMUSIXO, JIOHMIIIKA/IaXO0,
MapKa3Xxou TAKMWIA HXTUCOC Ba A3HABTAMEPKYHUU
MYTaXaCCHCOH Ba JIUTAp IIAKIXOH TABIMMII MeOOITIA/T,

Taxcwiotn  QocwiaBii 3UHAM HABU  PYIIIU
TaXCWIM FOMOOHA Ba XaM Py30HAU Taxcwi Oy/a, 1ap
OH HCTU(OIAN TEXHOJIOTUSIXOM WUTTWIOOTHA TabMHMH
IIyJaacT. XapyaHa TaxCWM (ocwiaBii 00 TaXCHM
FOMOOHA JIAp aJIOKAMAH/TA Kapop AOIIITa OOIIAH/T XaM,
amMMO a3 pym Oab3e XyCYCHSITXOSIITIIOH OHXO a3 SIKIUrap
(bapk MexyHaHd, MHXO IMAKIXOM TYHOTYHU TaXCHUT
MeOOIIIaH T, AMMO OHXOPO aKCcapHsIT a3 IKIurap (apk
HameKyHaH, Taxciwm (pocIaBUpO YyHHH TaBcH(
JOaH MYMKHH aCT, KM OH JIOUMO Jap XOJaTh
MHTEPAKTHBHA KAPOP J10pal, OMHOOAp UH 3apyp acT K1
OHPO XaMUYH IIAKITN HABU TABIIMM TaX T HAMYI,

@apKusTH OH 23 HAMY/IU FOMOOHAU TAXCII JIap OH
acT, KM KACMM MyXVMM MaBOIM TawIMMi Ha
MYCTAaKWIOHa, OaIKK Jap MyHOCHOATH MaiBacta 00
oMy3rop (Marsapar 60 BOCUTAH TIOUTau YIEKTPOHH,
CKalIl, ceMMHApXO Map pexumu online Ba offline)
a3xyz kapaa merasa. [11,189-192].



Tapmvu  dociwaBin 62 MOHAHIM  TAHIUMHU
PY30HA a3 pyu TApKUO Ba COXTOPH XyJI 00 Xamaurap
Jiap aJIOKAMaHJIA Kapop JOpaHzI, aMMo (apkusiT 1ap
PacCOHMIAHM MAaBOIM TAKIUMIA Ba XAMKOPHUH
MYTaKOOMIar IOHUIITYYEH OO0 OMY3rop MeOOIIIa,T,

Tamxvm paBasy TARIMM JAp IIAPOUTH HA30MU
Taxcwiotd ¢ocwiaBid 06a ucTUdoOmau  YCyIXOU
MYOCHpH TaW€p KapIaHh MyTaXacCHCOHU JIOpOU
TaxXCWIOTH OJIMM KacOh Ba 0Oa Taymabotu 0o30pu
JIOXWTA Ba OEPYHMH MeXHAT 4aBOOIy OyTaHM OHXO
MyCOMIIAT MEHAMOST]T,

Taxcwiotn QocwnaBa 0a MaHTUKA — PYIIA
HIBOMH Maopud Ba yomea Oa TaBpU MAKCATHOK
MyBO(HKAT MEKYHA]T,

Nuuynus, Taxcunoru (ocuasia 6apon OGeBocHTa
a3 XyJ KapraHin 6apHOMaxOHM acoci Ba € TaXCWIOTH
WIOBATUU KacOi JTap YOU UCTHKOMAT Ba € ICTUKOMATH
MyBaKKaTii 0a TaBIMMIMpPAHOArOH a3 dymia
MabIOOOH UMKOH METUXAT.

Tabumct, KU WH HAMyId HU30MHM TaXCHIOT,
a(BaTMATXO Ba HYKCOHXOM XYyZIpo Oapou TOHMIIIYYEH
a3 qymyia MabroOOH TopaH. A3 qymria ad3aIisaTXON
3UHAW MYOCHPH HM3OMM TaxCWIOTH (DocHiaBi Oa
IIAXCOHH JJOPOY IMKOHUSITXOSIIIIOH Max /Ty MTHXOSTHIT:

-UMKOHMSIT OapOM IOHUIIIMY HOBOOACTA a3 MABKEU
YOM 3UCT Ba KOpY (pabormusT;

-capda HAMYJIaHU BAKT (HOHUIIMY BAKTU XyAPO
MYCTakWIoHa Oa HakIa Merupaj, Oapou TaxCl €
Jrap KOpxo);

-KaM KapriaHa caphaxou 3uenaTii (JOHUIYY YyH
Xap BakTa Xap py3 a3 BOCUTAXOW HAKTMET MCTH(OIA
HameOapa1 € qurap capdaxou WioBar);

-TAIIKWIM YapaéHu OMy3WIlle, KU 0a pyiam
KOOWMSITXOU (papmuu Xap SIK JIOHUIITYY HUTAPOHHUIIA
IIyaacT Ba TAIIAKKYIM KOOWIMSATXOM  (papmim

OHXOPO TABMUH MEKYHA]T;
-OMY3HILN TEXHOJIOIMSIXOM MYOCHUPH UTTWIOOTH-
KOMMYHHKATCHOHH;
-0a JacT OBapmaHM  MajlaKau  OMY3HIIN

MYCTaKMJIOHAH FJIM Ba JIOHUIIT;

-IACTpacky Baceh 02 MaBOIM TABIMMA-METOIMI
QIIEKTPOHH;

-MyTOOMKIIIABUM ~ YABOHOH  0Oa
TardrpeOaHIar MYTHIMO# Ba XaETH YOMEQ;

-TaXCWJIOTH 0307] Ba TABMHHKYHAHIAW JIOHHIITY
UTTWIOOT 062 TabaKaxor MyXTaJTU(DH MTHMOR;

-UMKOHUSITH XaMKOP# 00 JOHUIIIIYEH Jap JaBpan
0GeMOpHH OHXO;

Hap Oapobapu adpamsiTxon Oerrapy Xy
WHYYHHUH THOKM MAaRIYMOTXOU KOPIIMHOCOH, a3
HOPACOMXOM 3¢pMH HU3 HOopaT MebolaHd, Oa
MOHAH/IH:

IApPOUTH
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-HOpaconn ajioka 00 OMy3rop Ba Jaurap
JIOHHITYYEH Ba Jap HATUYA Yy/I0 KapIaHW JIOHUIITLY
a3z yomea;

-nap xaMa 4o jacrpac HaOynanu [llaGakam
UHTCPHET;

-Ha XaMau JIOHUIIYYEHN MaboO TOpOr Tauprdan
uctudona a3  TEXHONOTHSXOM MH(POPMATCHOHUH
MYyOCHPPO AOPAHTL

-Ta1ab0T Oapou JACTPACHH TIOMMit 62 MAHOABXOU
UTTIWIOOTIA. Mo 0a Tauxy30TH XyOW TEXHUKA HUE3
JIOpeM, aMMO Ha XaMa# OHXOE, KU MEXOXaHJI TaxCHT
KYHaHJ, JAcTpacid KOMITIOTEp Ba HHTEPHETPO
AOPaHIL;

-napaoxt uctudonan Illabakan uHTEpHET 62
TYPYXXOM oceOnasup XyO Mellyd, Kd a3 YOHUOU
JIaBJIaT qyOPOH MeTapIyl.

Hap 3ammHan xaman oH adzammsitxon 1ap 60710
oBapia IyJda, YyHHH MEIIyMOpeM, KA HF30MH
Taxcwiotd Gocwasi gap Yymxypun TouukucroH
3apyp Ba Tajabu 3aMOH acT. UyHKM WH HU30MH
MyOCHpU TAaBIMM METABOHaA Oapou  KOXMILM
MYIIIKWIOTH WYTUMON, HOOapobapin map coxau
OMy3MIII MycoWIaT HaMosl, 3€pO0 TaxCWIOTU
docunaBin ycynmi OexTapuHeCT, Ku Oapou MYTOOHMK
HAMy/JaHU [IAPOWTH WYTUMOWKYHOHUM  KacOf,
TMpuTaHl  MawTyMOTH Oocudar a3 4oHUOM
HAMOSIHIIATOHN TYPyXXOW TYHOTYHHM WYTHUMOH a3
qymJIa MabrOOOH, HUTapoHU/Ia Iasa/l. [8,123-127].

bo  papHazapmomrm  cuécatd  MYTUMOWM
Yymxypun TowkucroH pap coxad Maopud Ba
MPUHCHI ~ 0apOOapXyKyKUH  IAXPBAHIOH  Jap
TMpUPTaH  TaXCWIOTH  OocudaT  TeIHUXOM
MEHaMOeM, KU arap HucOaTd MaxOycoH, KU Jap
MyacCHCaxOU UCTIOXHM aJI0M Ya30 MEHAMOSIH]T MIHUYHUH
IIIAXCOHH JIOPOM HWMKOHUSITXOSIIIOH Maxdyd Oa
Taxcwiotn Qocwasia (apo rupudra 1maBaHm Oa
MaKca/ MyBO(HK MELITYI.

baxpu 003 xam Oexrap HaMmyJaHW paBaHIU
YOPUIIIABIY HI30MU TaXCHWIIOTH (DOCIIIABIA 3apyp acT,
KU TaypriOan JIOHUIITOXY JIOHUIITKAIAXOU TABIATXOU
nempadra OMyXTa IIaBaJ Ba Jap WH poluTa
XaMKOPHUXOU MyacCHUCAXOM TAXCUIIOTH OJTY KacOw 00
MYaCCHCAXOU TAXCWIOTH OJIMA KacOMH TABIATXON
xopuy Oosim BychaT €0an. bo wmakcamm Oamanmg
Oapmomrrand  cudat, Yopd HAMYIAHA MEBEPXOU
TaXCWIOTH OJIUH CATXM OaiHAIMITAITA pOOUTAY WIMIA
OaliHM  MyaccMcaxod  TaWIUMHA,  aKaJIEMHSIXO,
JIOHMIIIKA/IAX0, MApKa3XOM TAKMIWIM HWXTUCOC Ba
A3HABTAHEPKYHMM MYyTAXaCCHCOH Ba JIUTap IIAKIXOU
TaBRTIMIA Oaxpy BOPHJ ITy/IaH 0a (a30u TaxCWIOTH
SITOHAW YaXOHW JIOHMIIIKAIAXOW OJIMA KHILBaAppO
3apyp acT, KA XAaMKOPHUXOM CyIMaHapo 00



TAIKWIOTXON OOHY (Y31 OaliHATIMITAIA Ol a3 TIeI
BYyChaT OaXImaH/I,

Hap comxou oxup nap Yymxypun To4MKHACTOH
JIap KOHYHTY30pHH COXau Maopu SIKYaHT TAFHUPOTY
WIOBAXO BOPH Kapra UIylIaH], Ki OHXO acocaH 0o
JIAPHA3APIIOITA PYUIONXOM OXHUPU YaXOH PaBOHA
Kapra mygaana. MH 6a Makcaa MyBoUK act, 3epo
KOHYHI'Y30pUU COXal Maopud 1ap KATOpH IUrap
CoXaxo HM3 0a TanaboTu 3aMOHA OOsiA Y4aBOOIYil
Ooman. A3 wH Oapmeos, KU — TaaOUPXOU
NEMIOVHUIIYAa Jlap CaMTU  MyKaMaJlrapAOHUU
MEBEPXOM KOHYHTY30pUM coxaud Maopud Hokudos
MeOommana. ba Makcam MyBoduK acT, ku Oan3e a3
CaMTXOU OH JIAp COJIXOM MUHOABAA TA4IHIM Ha3ap
Kapra [aBaH]I.

A3 VH py sIKe a3 MachaJlaxou aKTyaJli lap CaMTH
HABCO3MM HM30MH Maopud TaTOMK HaMydaHH
TEXHOJIOTHSII  MYOCHp Jap HHM30MH  TaxXCHIOTH
(hocraBii Ba TaFUPIIHIXF IIAKIT B YCYJIXOW YapacHu
TAWIMM Jap Myaccucaxo MeOoIaa. XaMau UH J1ap
HaBOaTy Xy/ Tajgad MeEKyHall, KU MEBEPXOU XyKYKA
BoOacTa 6a MH MyKaMMaJT Kap/a IaBaH]I.

A3 OMy3MIII Ba TaX)IWIM agaOuETH XyKykd Oa
YyHHMH XYJI0OCA OMaJIaH MyMKHH acT, Ku 0apou Iyppa
Ba xamatapaca TaH31M HaMy/TaH1 HU30MH TaXCWIOTH
docmain gap coxam Maopud Oosim map KonyHm
Yymxypuu TowrkucroH «/lap Gopau TaxCiioTH Oy
KacOW Ba TAXCWIOTH KacOUM Oab/1 a3 Myaccrcau OJIu|
Tawmmin[4, 3] Ba Konynu Yymxypru TouukucTtoH
«Jlap 6opan Maopud»|3, 3] MeBEPxOM aJTOXK/IA BOPHIT
Kapria IaBaH/l.

Bosin xotuppacoH kapm, ku gap Yymxypuu
TowkrctoH TO XONM oum 0a TaH3UMH  XYKYKHH
TaXCWIOTH (DOCIUIABI CAHAIM MAXCYCH KOHYHIy30pHe
KaOyJl HarapIuuaacT Ba IApXy TaB3eXW Iyppau
WIMHMH Xy/IpO HM3 Maio HakapaaacT. buHoGap mH
XyO Melys1, Ki oufl 0a TAH3UMH XyKyKUH TaXCHIIOTH
docunaBin Konynn Yymxypru TouukmcroHn «/lap
Oopau Taxcwiotu (hociaBm» KaOysl Merapaui, 0a
MaKCcazi MyBO(HK MeILy 1.
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Llensto vecnenoBanys siBIsUIOCk: OLEHUTh HOp-
MAaTUBHO-TIPABOBBIE JOKYMEHTBI B aCIeKThI Mpodu-
JIAKTUKA MHBATHTHOCTH U MEIMKO-COLMAILHON pea-
OWIMTAIMH JIUI] C OTPAHUYEHHBIMU BO3MOYKHOCTSIMU
B PecriyOrmike TamkukuicTaH.

B pabote ucronb30BaHbI 3aKOHBL, HAIMOHATIHHBIE
CTpaterni M paTuUIMpOBaHHbIE MEKTyHAPOTHbIC
KOHBEHIIMM B ojepe MEITUKO-COIMATIFHON 3aIlAThI
HACEJIeHUsI, OTYEThl U peaTu3yeMble MPOrPaMMbI T10
MPO(PITAKTUKE COIUATBHO-3HAUMMBIX 3a00JICBAHMIA,
VHBAJIMJIHOCTA W peabwmmraiyy MHBAIAIOB. [lpn
M3YYeHUM MATepUAIOB HCCIIEIOBAHUS  TIPUMEHSUTH
AHATUTIYECKUI METO]T 3KCTIEPTHBIX OIICHOK.

Koncratupyrorest  colpaibHO-O9KOHOMIYIECKHE
TIOCTIEZICTBYS TIEpeXo/ia CTPAHbI K PhIHOYHBIM OTHO-
meHnsM. OTpaskeHbl M3MEHEHMsI OCHOBHBIX HOpMa-
THBHO - TIPABOBBIX AKTOB B CTpaHE, COIVIACHO PEKO-
MeHmaisiM OOH. YkasbIBatoTCsl UPEKTUBHBIE J10-
KYMEHTBI, PEIJIAMEHTUPYIOIIME JIESTeIbHOCTD pa3-
JIMYHBIX CTPYKTYP B OTHOIICHUH MHBATMTHOCTH 1 JTUILL
¢ ee crarycoM. OOpariaercss BHUMaHKEe Ha UX JIOCTa-
TOYHYIO TTOJHOLIEHHOCTb, TIPU HEBO3MOYKHOCTU BbI-
TIOJTHEHUSI B TIOJTHOM OOBEME, UTO TpeOYET COBEPILICH-
CTBOBAHUS JIHCTBYIOITIETO 3aKOHOATEIIECTBA, AKIICH-
TUPYEMOTO Ha CO3/IaHME MHKITIO3MBHOTO OOIIIECTBA 1
YCJIOBUM JUTSL IOCTOMHOM JKWU3HM BCCTO HACEJICHMS,
BKJTFOYAS THBAJIUIIOB.

Co3nana  COOTBETCTBYIOLIAS  MEXIYyHAPOIHBIM
PEeKOMEHAIMSIM OCHOBAaTelIbHAsI 0aza COLMAIbHOIO
3aKOHOZATENBCTBA, B T.4. OTHOCSINASICS K OXpaHe 00-
IIECTBEHHOT'O 3/I0POBBSI, MPO(IIAKTHKE MHBATHIHO-
CTM W peadWIMTaIy JIMI[ C OrPAaHIMYEHHBIMHU BO3-
MOXKHOCTSIMH, C paTU(HUKaIMeil KOHBEHIIUH O TIpaBax
VHBIMIIOB, TOTpeOyeTcsl albHEHIIee COBEpITICH-
CTBOBAHVME UM WHTEHCU(PMKAIMS JESTEIIbHOCT BCEX
CTPYKTYP TOCYJapCcTBa 1 OOIIIECTBA B IIEJIOM.

Kmouesble cioBa. HopMaTriBHO-TIpaBOBBIE aKThI,
MEKTyHAPO/IHbIE KOHBEHIIMH, ITpaBa MHBAIMIIOB, Me-
JIMKO-COLTMAITbHAS IKCTIEPTH3a, TPO(DIIAKTHKA.

B ycioBmsIx nepexona K pbIHOYHOM 3KOHOMVIKE,
HEYCTOMUMBOCTH HAIMOHATILHOM OaHKOBCKOW CHCTe-
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Mbl, 6e3pa0oTHIIA, HEYBEPEHHOCTh B 3aBTPAIITHEM JTHE,
KaapoBOoro  neduimra  pabOTHMKOB — MEIMKO-
COLMATTLHOM C(pepbl, OOIIECTBEHHOIO 3IOPOBBSI U
30PaBOOXPAHEHNS, UICKAKEHHOW CTATUCTHKY U IPYTUX
HETaTUBHBIX IPOLIECCOB COOTBETCTBEHHO PE3KO M3Me-
HWIVCh JIMHAMMKA W XapaKTep OETHOCTH, HApSUTy C
YPOBHEM TOKa3atTesiell 3a0071eBaEMOCTH  HACEIICHUS
Pecrty6mmvku Tampxukuctan. [2]

HeoxwmanHo m1st GOMBIIMHCTBA JTFONIEH OHU OKa-
3aHCch O3 PabOThI, CHYBIIIUCH MX JIOXOIIBI, YTO YCY-
ryOWI0 MaTepUaIbHOE TIOJIOXKEHUE MHOTUX CeMel 1
TIPHBEJIO K BBIPAKEHHON MUTIPAIMH TTPSHUMYIIIECTBEH-
HO JIMIT TPYJIOCTIOCOOHOTO BO3pacTa B CTpaHbI OJIFK-
HETO U JAITBHETO 3apyoexbs. Takas curyaimsi mper-
OTpeNieyilia  BOSHMKHOBEHHE KOMIUIEKCA IpoOsiemM
COLMATTBHO-3HAYMMBIX 3a00JIeBaHNI M MHBAIMIHO-
CTH, TPEOYIOLIMX PELLEHHS], [T IPOBEIEHNS KOTOPbIX
ObUT HEOOXOMM MHCTPYMEHTAPUl B BUJIE JOTIOIHU-
TENTbHBIX HOPMATUBHO-TIPABOBBIX AKTOB, HAITPABJICH-
HbIX Ha OOeCIieUeHre JIOCTOMHOIO YPOBHS JKM3HU
HacesteHus14].

B 3r0i1 cBSI3M, MPOBOAMITACH aKTHBHAS paboTa 1o
OCMBICTICHHIO TIPAKTHHYECKH BOEX COIUATIBHBIX MHCTH-
TYTOB, YUACTBYIOIIIHX B IPABOTBOPUECKOH JIeSITEITEHO-
ci. Baskueiiiimx ararom 3toit pabots! sBrmack Kon-
crutyiysi PecriyOrmiky Ta/pKUKUCTaH U psiT 3aKOHOB,
OTPENISTISIIOIINX CTPYKTYPY M (DYHKIIMOHUPOBAHUIO
MeIIHCKOH chepb[3].

CormacHo npunsitoit BO3 crparerun 60p0bI ©
XPOHMYECKMMH  HEMH(DEKIIMOHHBIMK  3a007IeBAHNSI-
MU[1], B OTeueCTBEHHON MEIMIIMHE COLMAIIbHASI pea-
OWTMTALMST PACCMATPUBACTCS KAK METOJ MPOdIIak-
TUKJ MHBAJIMIHOCTU B OOILIEH chcteMe NPOIaKTH-
KU, SIBITSISICh COCTABHOM YaCThIO TUCTIAHCEPH3ALIHIL

3HaYMMOCTb TIOCTIETHEN OMPEIENSETCS TIO CHIDKE-
HUIO CTy4aeB 3a0071eBAEMOCTH C BPEMEHHOM yTpaToi
TPYJOCTIOCOOHOCTH, BBIXOlA HA TIEPBUYUHYIO HMHBA-
JIMHOCTb Y CMEPTHOCTH[4].

MHBamIHOCT® SIBISETCS OTHAM U3 OCHOBHBIX MH-
TerpajlbHBIX TIOKa3aTeliel 3MOPOBbsSl HACCIICHUSI, €T0
YCJIOBUI Tpy/ia, *Ku3HU U ObITa [1]. ITpu 3TOM, CribHee
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BCETO OHA PACIIPOCTPAHEHA CPE/IH KEHIIMH- TIOXKIITBIX
1 OCTHBIX JTrOICH[S].

Ha 3akoHOmatelsHOM ypoBHE B OTHOIIIGHUH CO-
OJTFOZICHMIST TIpAB JIFONCH ¢ MHBAIMTHOCTHIO U 00ecTIe-
YEHHIO PaBHBIX YUIOBUI JienaeTcst MHoroe.[5] Pedop-
MHUpYETCSl CHCTEMa COLIMAJIBHOTO OOECTieYeHusI U
CITy»0a METMKO-COLIMATIBHOM 3KCTIEPTU3bL.

I'Tpu mapTHEPCKOM y4ACTHM TPAKIIAHCKOTO OOI1Ie-
CTBA U M&KTyHAPOIHBIX OpraHM3aliid pazpaboTaHa u
MOJIEpHM3UPOBAHA 3aKOHOAATENbHAST 0a3a COIMATb-
Holt odepbl [2], peam3oBaHbl  HMH(DOPMAITMOHHO-
00pa3oBaTe/ibHbIe TPOrpaMMbI TI0  MPOPIIIAKTHKE
VHBAIMTHOCTU Y COBEPILICHCTBOBAHUIO peaduiiTa-
1M1 UTHBAJTUIOB.

B Hauane xpusucHbIX 90-X rofoB MPOIIIIOro CTo-
JleTust cucteMa 3npaBooxpanenust PecrryOmuku Ta-
JDKVKVICTAH, OKa3aJIaCh HeCOCTOSITENTHHOM 1 Headdek-
TUBHOM B CBSI3H C BBICOKMM YPOBHEM O€THOCTH, 3a00-
JIEBAEMOCTY HACCTICHNS, TTPEKE BCETO JKEHILIMH, JETEN
Y IHBAJTU/IOB.

B 10 3xe Bpemsi, HecMOTpsI Ha CJIOKHYIO COLIMATb-
HO-3KOHOMMYECKYIO CUTYALIUIO, ObUIN MPUHSITHI MEPBI
MO Pa3BUTHIO 3aKOHOMATEILHON 0asbl, IpeITHA3HA-
YeHHOH IS JIITEIIbHOCTH B oepe oxpaHbl OOITIe-
CTBEHHOTO 37I0POBbSL, IIPX 3TOM OCHOBOTIOJIATAIOIIINM,
MPABOBBIM JTOKyMeHTOM stBiisieTcs: Koncrurymmst Pec-
nyormku Tamxukucran (1994), npunsttuii B 2010 1.
3akon Pecniyormku Tamkukuctan «O colManbHOM
3aIlUTe MHBAIMIOB» U OTHOCHTEIILHO HEIABHO TIPH-
wtbiil «Kopeke 3npaBooxpanenust Pecrtyomiku Ta-
JoKUKUCTaH (2017).

Kak mBectHo, OcHoBHOI 3akoH [ocyrmapcrsa
npoBo3miacku PecrtyOmuky TapKUKUCTaH COLMATh-
HBIM TOCYIAapCTBOM, OOSI3aHHBIM CO3MATh YCIIOBUS,
00eCTIeUMBAIOIIHE JIOCTOMHYIO KM3HH M CBOOOIHOE
pasBuTHe Kaxkaoro ee sxutestst. [Ipu arom cormanbHoe
Oraromnoyydre OnpenessieTcss INIABHBIM IIPUOPUTET-
HBIM HAITPAB/ICHEM TIOJIMTUKY TOCYIAPCTBA.

Kak rokasbIBaer rnpaxTika pa3BUTHIX CTpaH, 0Co-
OenHo EBporibI Mpotiecc OCTpOeHNsT OCHOB COIAATTH-
HOTO TOCYIapCTBa SIBIISIETCSl [UTUTEIbHBIM, MHOTO-
ITAaNHBIM TIporieccoM. Harla ctpana B Hacrosiinee
BpeMsI IIEPESKHUBAET 3TOT MPOLIECC, TIOITOMY €r0 Pa3Bu-
THS, IPUOOPETAET MPAKTUIECKYTO 3HAYMMOCTb.

B yactHOCTH, TIONOXkeHnst KoHeTutyiwm, kacaro-
IMecsT BOIPOCOB COIMATIBHOTO OOCCTICUeHMs, SIBIISI-
FOTCSL FOPUITYECKOM 0a30M, Ha KOTOPO OCHOBBIBAET-
Cs BCE 3aKOHOJIATEITKCTBO O COLMAJIBHOM O0ecTieye-
HU[3|rpaskiaH.

ITpur MeXITyHAPOTHOM CONEMCTBUN pa3paOOTaHbI
JIECSITKY HAIMOHATIBHBIX 1 OTPACIIEBBIX MPOrpamMM 110
npoduiakTrke 1 60prOe C COLMATHPHO-3HAUMMBIMHU
3a00JIeBaHMSIMK, TIPUBOSIIIMMU K MHBAJTWTHOCTHL.
Bee onu BHECTM OMpeNiesIEHHYO JIENTY B OXPaHY 3110-
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POBBSI HACETIEHUSL, TIPEAYCMATPHBasi CTAHIAPTHZHPO-
BaHHbIE TIO/IXO/IbI K MPO(MINIAKTHKE U JICYeHIIO Oo-
JIE3HEU.

3a romwl HezaBucuMocT PecryOrmika Tamkuku-
CTaH paTu(UIIMpOBaTIa BAYKHbIE MEKTyHAPOIHbIE J10-
KyMEHTBI B OOJIACTH 3ALLMTHI MPAB KEHIIMH U JCTEH,
Takve Kak «KOHBeHIMS O JIMKBUTAIMM BcexX (hopm
JIUCKPUMHHAIIMM B OTHOITIGHHMM KeHI»  (1993),
«KonpeHiwst o nmpaBax pederka» (1993), «KoHseHIs
0 npaBax MHBAIAOBY» (2018) U T.1.

CormacHO  JIGICTBYIOIIEMY  3AKOHOIATEITHCTBY,
rpaknadam PecrryOmuky TamkukucTan rapaHTHPO-
BAHA TIEPBUYHAS MEIUKO-CAHUTAPHAS  TIOMOIIb
(I'TMCITI), xoTopast BKITFoUaeT MEAUITMHCKYIO POQH-
JIAKTUKY BKHEHMIIIMX 3a00JIeBaHMH, JIeUeHne Haunbo-
JIee PaCIpOCTPAHEHHBIX OONe3HEH, TpaBM, OTpaBIie-
HWI, UHBAIWTHOCTh U JIPYTUX HEOTIOKHBIX COCTOSI-
HUI, TIPOBENICHHE CAHUTAPHO-TUTMEHUYECKUX U TIPO-
TUBOSIUJIEMUYECKAX ~ MEPOIIPUSTUN,  CAHUTAPHO-
TUTHEHNYeCKOe OOpa30BaHE, IPOBEICHME Mep TIO
OXpaHe CeMbH, MATEpHHCTBA, OTLIOBCTBA U JICTCTBA.

B Ha3BaHHOM KOJIEKCe 3MPaBOOXPAHEHIST OTIPETIe-
JIEHBI TIOPSTIOK OKA3aHWs, TIPEKJIE BOETO, KOHCYIbTa-
TUBHOM TOMOIIH, TPOIIaKTHKA 1 JieUeHHe MH(]EK-
IIMOHHBIX ¥ HEMH()EKITMOHHBIX 3a00JIeBaHHUH, OTIpeIe-
JICHHOW KATETOPHH HACCIICHMST METMIIFHCKAS TIOMOIITb
TIPSIOCTABIISETCS OecruIaTHO B JIe4eOHO-
MPOIIAKTAYECKUX  YUPESKICHUSX HE3aBUCUMO OT
(opmel coocrerHocTH. CoracHo [lepeunto 3a60re-
BaHUM, yrBepkaeHHOM [ IpaBureibetBoM PecryOmmku
Tamxvkucra.

Boree TOrO, yCTAaHORIIEH MOPSIIOK OKA3aHMS CIIe-
MATM3UPOBAHHON MEIUITMHCKOM TTOMOIIU TpH 3a00-
JIEBAHUSIX, TPEOYIOIINX CIENMAIBHBIX METOIOB JIHa-
THOCTHKH, JICUCHHST Y WCTTOTE30BAHMS CJIOKHBIX Me-
JIMITMHCKHX TEXHOJIOTHH, (PMHAHCOBOE OOECTICUEHHE ee
B KOKHO-BEHEPOJIOTMUECKUX, ITPOTHBOTYOEPKYIIE3-
HBIX, HAPKOJIOTUUECKHX, OHKOJIOTMUYECKUX JTUCTIAHCe-
pax M Jpyrux CrelMaIM3UpOBAHHBIX MEIMITMHCKHIX
OPraHM3ALMSIX.

OOecrieyeHe Ka4yecTBa MEIMKO-CAHUTAPHBIX 1
COLMAITBHBIX YCITYT SIBJIAETCS TIPHOPUTETHOM 3a1aueit
JFO00TO LIMBIJIM30BAHHOTO OOIIIECTBA, MPU3HABILIETO
37I0POBBE YeNTOBEKA HAMBBICIIIEH LIEHHOCTBIO.

ITpr 3TOM, OCHOBHBIMM TIPHHIIMIIAMU OXPaHBI
37I0POBBSI OTPEIETIEHBI: COOJTFOZICHHE TIPaB YeIIOBeKa 1
rpaXIaHnHa, OOeCTIeUeHHe COOTBETCTBYIOIIMX TOCY-
JIAPCTBEHHBIX TAPAHTHIA; MPUOPHUTET TpOodrIaKkTHye-
CKUX Mep; JIOCTYITHOCTb MEIMKO-COIMATIBHOM TTOMO-
IM; COLMAIbHAS 3AIMIIIEHHOCTh TPKIAH B CITydae
yTpaThbl 300POBbsI; OTBETCTBEHHOCTh OPraHOB TOCY-
JIAPCTBEHHOM BJIACTU U YIIPABJICHUS, TIPSAIPUSITAN 1
OPraHM3AIMI HE3ABUCUMO OT (POPMBI COOCTBEHHOCTH,



JIOJDKHOCTHBIX JIMLT 32 OO€CTIEYeHHE TIPAB IPaKIAH B
00JTaCTH OXpaHbI 3[I0POBBSL.

B ocHoBHBIX HampasneHwsax HarmonansHo!
cTpaTeruu 3MopoBbs HacereHust Pecrryormiky Tamku-
kuctaH Ha riepuos 2010-2020 rozpl, npexae BCero oT-
JIaeTCsl TIPETIOUTEHNE Ha O0eCTIeueHre SMHOM TOCy-
JIAPCTBEHHOM TIOJIUTUKH, COBEPIICHCTBOBAHME 3AKO-
HONATEIbHOM M HOPMATUBHOM 0asbl, MOITOTOBKY
KaJIpOB, MPOPUIIAKTUKY HAPYIIIEHUH PErPOTyKTUBHO-
IO 3I0POBbS, COLMAIBHO-3HAYMMBIX 3a00JIeBaHNH,
MpOBEZICHUE MHPOPMAIMOHHBIX U 00pa30BaTeIIbHbIX
MEPOTPUSTHI TI0 (POPMUPOBAHKEIO 3IOPOBOTO 0Opasza
JKIBHU, OOBEIMHEHNE YCWIMIA PABUTEIbCTBEHHBIX 1
HEIPABUTE/THCTBEHHBIX OPraHM3allviA U CO3aHKe HO-
BbIX TOJIXO/IOB K TUTHEHMYECKOMY Y HPABCTBEHHOMY
BOCITMTAHUIO ¥ OOPA30BaHUIO JETEN 1 MOJPOCTKOB, a
TAKOKE TOBBIIIICHUE OTBETCTBEHHOCTH HACENICHUS 34
COCTOSHHE CBOETO 3/I0POBBSL.

B Koneenimm OOH «O mpaBax WHBAIMIOBY,
MPABUTEJIECTBY, CTPYKTYpaM TI'PaKIAHCKOIO OOIIie-
CTBA M OpraHM3aAlMsSM HMHBAIMIOB TPEIAraroTcs
MPAKTUYECKUE 1IAIY TI0 CO3IAHMIO ONIaronpHsTHON
OKPYKAFOIIIEH CPe/Ibl, PA3BUTHIO peaOMTUTAIIMOHHBIX
Y BCTIOMOTATENIbHBIX YCIIYT, OOCTIEUEHUIO COOTBET-
CTBYIOILICH COLMAIBHOM TIOMICP)KKH, pa3pabOTKe MH-
KITFO3MBHBIX MEp MOJIMTUKU U IIporpamM, odecreye-
HHIO TIPUMEHEHUST HOBBIX U CYILIECTBYFOIIMX CTaHIaP-
TOB M 3aKOHOJIATEIIbHBIX AKTOB B MHTEpecaxX MHBAIU-
JIOB 1 ILIMPOKOM OOIIIECTBEHHOCTH.

Hazpannyto Konsenimro Pecriyomika Tamxuku-
craHoMm nogmucaia B 2018 r., oHa cTaja IJIaBHBIM
OPHEHTUPOM IS TAJTbHEMIIErO COBEPIIICHCTBOBAHUS
MPABOBOIO PErYIIMPOBAHMSA U MMPAKTUYECKOU JIesl-
TEJTLHOCTH B chepe COLMAITLHOM 3aI1UThI MTHBAJTUIIOB.

B nenom, npricoemmuenre TapkukricTaHa K pas-
JIMYHBIM MEKIyHAPOTHBIM KOHBEHIIMSIM HE TOJIBKO
CBIIPAJIO 3aMETHYIO POJIb B PA3BUTHM U COBEPLLEH-
CTBOBAHMM CBOETO COLMAJIBHOIO 3aKOHOZATEIILCTBA,
HO U CIIOCOOCTBOBAIO pa3pabOoTKe LIETOro KOMITIEKCA
3aKOHOZATENBHBIX AKTOB B COLIMAIIBHOM odepe, Mpu-
BE/ICHUIO 3AKOHOJIATENIBCTBA B COOTBETCTBHE C OITpe-
JIEJIEHHBIM 3TAJIOHOM PEryJIMPOBAHUS OOLIECTBEHHBIX
OTHOLLICHUI, 4 TAKOKE AKTUBHOMY Y4YaCTHIO CTPAaHbI B
pellleHNM  TJIOOATBHBIX  COLMATBHBIX — IpOoOIIeM
(HarprMep, TOCTYyIIa HACEJIEHHs K YMCTOM BOJIE U T.11.).
ITpu 3TOM, CIEAyeT OTMETUTD, UTO KAKIOE TOCyAap-
CTBO, TIPHCOSMIVHSISICH K TEM T MHBIM MEKITyHAPOI-
HbIM aKTaM, BCEja MpecyielyeT LieIb COTPYIHIYECTBA
C IPYTYIMU TOCYIAPCTBAMM IO PEILIEHUIO MACIIITAOHMX
Mpo0sIeM U MPUOTIIDKEHNEO CBOETO 3aKOHOIATENBCTBA
K MUPOBBIM CTAHIAPTAM.

OmHako HeoOXOMMMO KOHCTATUPOBATh, UTO Me-
XaHIYecKast paTU(hHUKALIIS MEKTyHAPOTHO-ITPABOBBIX
AKTOB 0€3 CO3IaHNsI COOTBETCTBYIOIIMX YCJIOBUI, KO-
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HEYHO >Ke, HemoryctiMa. JIjIs pearlbHOro BOIUIONIe-
HUS UX WOEH JOJDKHBI OBITh CO3IAHBI HEOOXOIMMEBIE
TIOJIUTIYECKUE, COIMAITBHO- 3KOHOMIYECKHE, TIPaBO-
BbIE ITOTECHIUAIIBL, JOCTUTHYT OIPEICTICHHBIN YPOBEHDb
€r0 Pa3BUTHSL, HE TOJIBKO CAMOT'O TOCYapCTBa, HO U
€0 TPaK/IaH.

TIPUHSITHIX HOPMATHUBHO-TIPABOBBIX JJOKYMEHTOB U
CTpaTervyeckiX IMpOorpaMM HECOMHEHHA, CBOEH oc-
HOBHOM HAITPaBIICHHOCTBIO, B YaCTHOCTH, Ha TIOBCE-
MECTHYIO OXpaHy TPy ¥ 3I0POBbSI JTFO/ICH, TTOBBIITIC-
HHE MUHUMAJIBHOTO «pa3Mepa» OIUIaThl Tpya, Bee-
00I1IyI0 00eCTIeYeHHOCTh TOCYIAPCTBEHHOM TIOIEPK-
KO CeMbH, MATEPUHCTBA U JICTCTBA, MHBAJIAJIOB U TTO-
KWIbIX TPAKIAH, YCKOPESHHUSI Pa3BUTHsI CUCTEMBI CO-
[IMAIEHOTO OOCITY KUBAHKS, 0OSCIICUEHHE TOCTYITHOTO
Y KAYeCTBEHHOTO OOPa30BAHMS Y 3PABOOXPAHCHHSL.

IlocraBneHHble B HUX LM U 3a[Ia4M OTBEYAOT
BCEMUPHOM TIPAKTHKE, B CBSI3H, C YeM OHH (DHHAHCH-
PYIOTCS MEXTyHAPOTHBIMI OpraHM3AlSIMUA 1 CTpa-
HaMH-IOHOpaMH. TeM He MeHee, MX BBITOJIHCHUE B
LEJIOM OCTAETCsl HEOCTATOYHBIM, a Pe3YJIbTATHB-
HOCTB TIOKa MUHMMAJTbHAS M HE OTpaB/IbIBacT BO3/Ia-
racMbIX HATISK]T,

AHa3 HOPMATHBHO-TIPABOBBIX aKTOB B ciepe
COLIMATHLHON 3aIlMThI MHBAIMIIOB IMOKa3a1, yrto Ta-
JDKUKUCTAH 0071a/1aeT OOIIMPHOM MpaBOBOM 0a30ii 1o
npo0IIeMe METMKO-COLMAIBHON PeaOTATAIMN MHBA-
JioB. BMmecte ¢ TeM, HeCMOTpPsI HA MHOXKECTBO HOP-
MATHBHO-TIPABOBBIX aKTOB, OCTACTCS HEIOCTATOYHAS
COOTBETCTBYIOITAsT MH(DOPMUPOBAHHOCTD  CIICIHAITH-
CTOB YUPEXK/ICHHIA TIEPBIYHOIO U CTAIIIOHAPHOTO 3Be-
HBCB 3/IPABOOXPAHEHIS, a TAKOKE CAMUX MHBAIMIIOB U
WX POJICTBEHHHMKOB, YTO HE IMO3BOJIET MAKCUMAITLHO
e PeaI30BaTh.

IpodwiakTika WHBAMIAHOCTHA JIOJDKHA JIOCTH-
raThCsl IIMPOKUM KOMITIEKCOM HEOOXOIMMBIX OOILIe-
TOCYJapPCTBEHHBIX MEPOIIPUSITH, B T.U. JAWCTIAHCEPH-
3alMell B peayiz3allii KOTOPBIX aKTUBHO YYaCTBYIOT
HE TOJIKO OPraHbl 3PaBOOXPAHEHUS U COLIMATIEHOTO
o0ecrieyeHyst, HO 1 OOITIECTBEHHbIE OpraHM3aIiH, YTO
OTPAXKAET e TOCYIAPCTBEHHBIN XapaKTep.

Taxum oOpazom, TIIaBHOM 3a/1a4ueil HOPMATHUBHO-
MPABOBBIX aKTOB B COLMAILHON cepe SIBISETCs J10-
CTIDKEHHE JIOCTOMHOTO YPOBHSI OJ1arOCOCTOSIHYS, KaK
VTSI OTZIRITBHOTO YeJIOBEKa, TAaK 1 ISl BCEro OOITIeCTRa,
oOecTicUeHNe CIPABSJIMBBIX M PAaBHBIX BO3MOYKHO-
CTeH [UIsl pa3BUTHS JITUHOCTU.

Kpome Toro: 1.CormmacHo MeXIyHapOIHO-
MPABOBBIM JIOKYMeHTaM (POpMHUPYETCsSt U COBEPILICH-
CTBYETCSI HAIIMOHATLHAS CHICTEMA COLMAIBHOTO 3aKO-
HOJIATENIBCTBRA, 3AKPEIUISIIOIIAs COLMATTbHBIE TIpaBa U
CBOOO/IBI UEJTOBEKA.



2. B rocynapcrse JOIDKHBI ObITh CO3IaHbI OPHEH-
TUPbl MUHUMAJTGHBIX COIMATBHBIX TapaHTU U J10-
CTOMHOM »KIBHEICSITC/IbHOCTH MHBAJIUIOB.

3.CoupanbHasl  HEIOCTATOYHOCTh  MHBAIMIIOB
TIPYUBOIUT K HU3KKM YPOBHSIM 37I0POBbSI M 00pa30oBa-
HUS, SKOHOMHYECKOM AKTUBHOCTH MATepUATTBHOTO
TIOJTIOXKEHUSI CeMbH, YBEJTUIMBACT 3aBUCHMOCTD OT TIO-
CTOpPEHHEHN TIOMOIIM M OrPaHMYMBACT y4acThe B 00-
IIeCTBEHHOM YKW3HU.

4.Citabast OCBEIOMJIEHHOCTD CIICIIMAJICTOB, WH-
BATMIOB U MX POJICTBEHHHMKOB O HOPMATHBHO-
MPAaBOBBIX ~ aKTaX B  JIOCTYE K  MEIUKO-
peabWMTAIIMOHHBIM  YCITyraM, POCT CTOMMOCTH Me-
JIIIMHCKUX YCIYT SIBIISIETCS OCHOBHBIM OaphepoM B
peaM3aI K MOJTIMTUKK B 3TOM HaIlPaBIICHHH.

Jlureparypa:
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JIOCTYTI K ITPABOCY/IUIO 1 OCOBEHHOCTU MEXAHVBMA CY/IEBHO
3ALLIATHI CYBBEKTUBHBIX T'PAYKIAHCKVIX ITPAB B TPAYKIAHCKOM ITPOLIECCE

Bodomxomsona Ucpodmn Xyceitn (badamxanos U.X.) - THC UDIIIT AH Pecryonviku Tampkukuctas, m1ro.H., [pencena-
Terms MextyHaporHoro Komvepueckoro Apburpaska mpu ToproBo-poMbIinieHHOH nanare PecryOmiku Tamkvkuictas, E-mail:
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Pecry6rmxu Tamkukrictan, K.10.H. E-mall: kodirzjdal959@mail.

Koncturyimst PT rapaHtapyer KaxnoMy CylieOHYO
3aIUTY €ro npaB ¥ cBooox (cT. 19). Jist Toro uroObI
OCYILIECTBHTH MPABO Ha CYICOHYFO 3aIliTy, HEOOXOIIMO
CTPOroe 1 YETKOE BBINOIHEHHUE MOJIOYKEHHH 3aKkoHa. Kak-
7I0€ 3aMHTEPECOBAHHOE JIMIIO MMEET TIPaBO B TIOPSIIKE,
YCTAHOBJICHHOM TPaKIAHCKAM CyeOHO-
TIPOLIECCYATFHBIM  3aKOHOJIATENTECTBOM, Ha  CYACOHYFO
3aIIUTY HAPYIICHHBIX WM OCIIApHBAaEMBbIX TPaB, CBOOOT
¥ 3aKOHHBIX MHTEepecoB (cT. 4 [TIK PT).

OTka3 B IPUHSITUM FICKOBOTO 3asIBIICHIS], BO3BpAILIC-
HHE HMCKOBOTO 3asIBIIEHHS], OCTABIIEHUE UCKOBOIO 3asBiIe-
Hust Oe3 JBIDKEHUS. — 3TO TPOLIECCYAIbHBIE ISUCTBHSL, KO-
TOpBIE, C OTHOM CTOPOHBL, SIBJIFOTCS IPABOBBIMU IIOCIIE/I-
CTBHSIMU TIOZIAYH MICKOBOTO 3asIBIICHUS, & C IPYrOi — BbI-
CTYIAIOT TIPOIIECCYATBHBIMU  TIPEIISITCTBISIMA K OCY-
IIIECTRIICHHIO IpaBa Ha Cy/IeOHyto 3aimTy. Borpoc o me-
CT€ TaKHUX MPOLECCYATBHBIX JCHCTBUIM B IPOKIAHCKOM
CY/IOTPOM3BOZICTBE  TIPAKTHYECK! HE PacCMaTpUBAIICS
uccrnenoBareysiMiA. [ [poGrieMa  3ammTsl  HAPYIIEHHOTO,
OCITOPEHHOTO TpaBa WM OXPaHSIEMOro 3aKOHOM HHTepe-
ca, MPHOOpETaET 0CO00E 3HAYEHHE B COBPEMEHHBIX YCIIO-
BUSIX. Peanmmzaiust mpaBa Ha CyJIeOHYIO 3allUTy 3aBUCHT
OT psiJia YCIIOBHH, TIPETYCMOTPEHHBIX 3aKOHOM Ha CTaH
BO3OYXK/IEHUS TPaKIaHCKOrO CyAonpon3BozcTBa. Ecmm
WICKOBOE 3aSIRTICHHE HE COOTBETCTBYET TpeOOBAHMSIM 3a-
KOHa, TO, PYKOBOJICTBYACH cTarbsivu 134, 135, 136 TTIK
PT [1], cympst mmeer mpaBo TPOM3BECTU Psif TIPOLIECCY-
AIBHBIX JICUCTBUI: OTKA3aTh B IPUHSATUM UCKOBOIO 3a51B-
JIEHVs, BO3BPATUTH UCKOBOE 3asIBIIEHUE, OCTABUTH CKOBOE
sasiBiieHre Oe3 JBIbkeHus. Takue mporieccyabHbe Jei-
CTBUSL CYJIbM JIOJDKHBI ObITh OOOCHOBAaHHBIMU U 3aKOH-
HBIMY, WHAYe OHM CO3MIAF0T TPOIECCYATbHBIC TPEIIsT-
CTBUSL K OCYIIICCTRIICHHIO TIpaBa Ha CYJCOHYIO 3allHTY.
TosToMy MOPSIZIOK TIPETBSIBIICHUST Y TIPHHSTHS] KICKOBOTO
3asBJICHHST JIOJDKEH OBITh YPETryJIMPOBaH TaKUM 00pasoM,
Y100 OTHOBPEMEHHO ObUTH JIOCTUTHYTHI JIBE LIEIH: TIpe-
CeUueHHe JOYNOTPeOIICH S TTPABOM Ha CY/ICOHYIO 3aIlUTy
U OTCYICTBHE IPOLIECCYATIbHBIX MPEIITCTBUN B JIOCTYIIE
Ha Cy/IeOHYIO 3aIlUTY.

IporteccyambHBIMU TIPETISITCTBUSIMA K OCYITIECTRITE-
HHMIO TIpaBa Ha CyJICOHYFO 3aIlUTY SBIISIOTCS OTKA3 B TIPH-
HSTUHM MCKOBOTO 3asIBTICHHS, BO3BpAILICHHE HCKOBOIO 3a-
SIBJICHIS], OCTABJIEHUE HCKOBOTO 3asIBIICHISI O€3 BYDKEHHISL.

n
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[poosmarennoe Koncruryrweii PT npaBo kaxioro Ha
CyZICOHYIO 3AIIHTY HE TaK JIETKO Peai30BaTh, KAK KaKET-
cs cHavara. CJIOKHOCTY B pea3alliy TIpaBa Ha Cyaeo-
HYIO 3allATy UHOTIA CBSI3aHbI C IG)EKTHOCTBIO JCHCTBHI
3QSBUTEJISL, MHOT/IA UIMEET MECTO Cy/1e0Hast OIIMOKA, KOTO-
past Co371aeT JOTOHUTEIILHBIE MPEISTCTBIUS 3aSBUTENTO B
pearmaiii TpaBa Ha cyneOHyro 3ammry. Ho cremyer
OTMETUTh, YTO OTKA3 B TPUHSTUM MCKOBOTO 3asBIICHUS -
3TO HE TOJBKO IPABOBOE MOCIIENICTBUE TIOAAYM HCKOBOTO
3as1BJICHUSL, HO M HEYCTPaHUMOE TPOLIECCYaTbHOE MPETTST-
CTBHIE K OCYIICCTRIICHUIO TPaBa HA CYCOHYIO 3allHTy,
TaK Kak OTKa3 B TMPHUHSATHI UCKOBOTO 3asIBIICHHUSI TPETTST-
CTBYET IOBTOPHOMY OOpAILICHUIO 3ASIBUTEISI B CYJI C HC-
KOM K TOMY >K€ OTBETUHKY, O TOM >K€ MPEIMETE U 110 TEM
K€ OCHOBaHMsIM. UTO KacaeTcsi BO3BPALLEHUSI HCKOBOTO
3asIBIIEHMSI M OCTaBJICHUs] CKOBOTO 3asBIICHUs O€3 JIBU-
KEHUsI, TO 9TO YCTpaHWUMBIE TPOLIECCYATbHBIE TIPETISIT-
CTBISI K OCYILIECTRIICHHIO TIpaBa Ha Cy/ICOHYIO 3aILHTY.

[1¥O. Kanrop cunraer, 4to nof NpensTcTBUAsIMU K
OCYIIECTRIICHHIO TPAKIAHUHOM €r0 IpaB U CBOOOJ Clle-
JIyeT TIOHUMATh TaKOW PEe3yJIbTaT JCHCTBUN (PEIIeHHIA),
NpU KOTOPOM TPaKIAHWHY HEOOXOIMMO TPEoIosieBaTh
TIPEIBITCTBISL Y OTPAHUYEHHS], HE TIPETyCMOTPEHHbIE 3a-
xoHom. Hampumep, cr. 27 Koncturymmm Poccuiickoit
Deniepaliy IJIACKT, YTO <KAKIBIA, KTO 3aKOHHO HAXO-
Jurcst Ha Teppuropun Poceutickont Deneparmn, UMeer
TIPaBO CBOOOITHO TIEPENIBUTATHCS, BHIOMPATh MECTO TIpe-
ObIBaHMS 1 JKUTENBCTBA». ECIH ToCcy1apcTBeHHBIN OpraH
YCTaHARIMBAET IUIATYy 3a MPOXKUBAHUE WIM TIEpEIBIDKE-
HHE Ha ONpEIEICHHBIX TEPPUTOPHUSX, OH, XOT1 M HE
HapyIaeT NpaBo IpakaaH Ha CBOOOMY IMEpEIBYIKEHIS,
OJIHAKO CO3/IAET TPEMSTCTBUSI K OCYLIECTBIICHUIO 3TOTO
pasa [2].

Ho unorna 1 cymbi coBeparor onmoky. Yro kaca-
€TCsI TIOHATHSI CYICOHOM OIIMOKH, TO JIGHCTBYFOITIEE 3aKO-
HOJIATENECTBO HE COZEPKUT JAHHOTO TepMHHA. OHAKO
PSIIL YHEHBIX JIAFOT OMpPEENICHHUE TAHHOMY TIOHSTHIO. B
yactHocTH, EI'. Tpuiimna cunraer, uto cyeOHast onmo-
Ka - 3T0 TOTPEIIHOCTH B JEATEBHOCTH YIPABOMOYEHHOTO
cyObeKTa (CyZ1a), HapyILAFOIIAs HOPMBI IIPOLIECCYATHHOTO
Y (WIHM) MarepyaIbHOTO TpaBa, He JIOCTHUIAIOIAs TIeyieh
IPaKIAHCKOTO CyAOIPOM3BOJICTBA, B PE3yIIbTaTe KOTOPO
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aKT TIPABOCY/MSI JTMOO OTJIENBHOE TPOLISCCYATHHOE JICH-
CTBHUE CTAHOBUTCSI HEIPABOMEPHBIM [3].

M30aBUTHCS OT Cy/IeOHBIX OIMMOOK HEBO3MOYKHO, TaK
KaK OHH ObUTH U OY/IyT, HO CBECTH MX K MUHUMYMY MOK-
HO U, KOHEYHO, HeoOX0omuMo. ClieTyeT OTMETUTb, YTO UC-
TMPaBUTH CYJCOHYIO OIIMOKY JOCTATOYHO TPYIHO, OCO-
OCHHO JMLIaM, KOTOpbIE BIEPBbIE CTOJIKHYJIUCH C IPaX-
JIAHCKHIM TPOLIECCOM 1 CaMU TIPEJICTARIISIOT CBOM IPaBa U
uHTEepechl. Ho Bpsiz| JIM KTO-TO U3 CyJiel 3ayMbIBICS O
«1eHe» cyieOHoN ommoku. OnmoKa B PEIICHHN CY/IbI
SIBIIETCS. HAPYILICHUEM IIpaB U MHTEpecoB yesioBeka. 1
JIATICKO HE KOKJIBIA TIOW/IET TIPOTUB CYCOHOM CHUCTEMBI
BOCCTAHAR/TMBATH HAPYILIEHHOE TIPAaBO Ha CYCOHYIO 3a-
umry. J1s Toro 4ro0bl MpeaynpeuTs U YCTpaHUTh Cy-
TIeOHBIE OIIMOKYM, HEOOXOIMMO BBIICHUTH TIPUYMHBI MX
BOSHMKHOBEHUS U TIPUHSTH MEpPBI K MX ycTpaHeHuto. Of-
HOM M3 MPUYMH Cy[EOHBIX OLMIMOOK SIBIISIETCSl HEIOCTa-
TouHast TpodecCHOHaTbHAs TOAToToBKa cyiel. Cymbs
TIOJDKEH TIOCTOSIHHO COBEPIIICHCTBOBATh CBOM 3HAHH,
TIOBBIIIATH CBOKO KBATH(DHKALIIO, MHAUEe HEKOMIICTEHT-
HOCTB CyJIbH OyJIeT Biledb Cy/IeOHbIE OIIMOKH, a, CIIeI0Ba-
TeNbHO, OYIyT HApYIIATHCS MPaBa U UHTEPEChI TPKIAH
Y, COOTBETCTBEHHO, OyZIET MOIPBIBATHCS ABTOPUTET CY-
1IeOHOM BIIACTH.

Crnenyer oOpariTh BHUIMaHHE Ha TOUKY 3peHns E.B.
BacbkoBCKOTO: «...Kak ObI XOPOILIO HY ObUTH TIO/ITOTORIE-
HBI K CBOGH JISSITNTEHOCTH CYJIbH, Kak ObI J0OPOCOBECTHO
Y BHUMATEIBHO OHU HY OTHOCWIMCh K MCTIONTHEHHEO CBO-
MX OOSI3AHHOCTEH, BO BCSIKOM CITydae, OHU HE MOTYT ObITh
BIIOJIHE TApPAaHTHPOBAHBI OT MPOMAXOB W OIIMOOK. He
TOJTBKO HENPaBIWIFHOE TIOHUMAHHE 3aKOHA WM CITydaii-
HBII HEIOCMOT IPY YCTAHORJIEHNH (haKTHUECKHX 00CTO-
SITEJTLCTB /€71, HO Y CYOBEKTUBHBIE B3TVISIBI, CUMITATHH 1
AHTUTIATUH CYJIBH, & TAIOKE BIHSHHE TOCTIOZICTBYIOIIHX B
JIAHHOM MECTHOCTH BO33PEHHUI U TIPEIPACCY/IKOB, CITyKaT
MPUYMHON TIOCTAHOBJICHUSI HETIPABIIBHBIX  PELLIECHUN.
Henp3st otpuiiate BO3MOKHOCTH 1 CO3HATENTBHOTO YKIIO-
HEHUsI CyJIed OT CIpaBeUTMBOCTH, KOTOpoe, Onaronapst
TIPENIOCTABIICHHON CYJIbSIM CBOOOIC YORXKIICHHS, YCKOITb-
3aeT OT CaMOTro OJIUTENTHHOTO Ha/;30pa U TIOTOMY OCTAeTCst
Oe3HaKa3aHHBIV [4].

OmHako He crieTyeT CKpbIBaTh M TOI0, YTO MHOTTIA CY-
JIeOHbIE OIIMOKY CBSI3aHBI C HEBHUMATEIBHBIM OTHOLIIE-
HHEM cyJiel K niery. BenommnHarores cnosa b.A. Kucrs-
KOBCKOTO:  «...OOJIBIIIMHCTBO ~ CyZIel, paloTaronmx B
HAIMX TPKIAHCKUX OTNIENIEHMSIX, OTHOCATCS K CBOEMY
Tierty, TpeOyroITieMy HEeYCTaHHOM paboThI MBICIH, 0€3 J10-
CTAaTOYHOTrO MHTepeca, Oe3 BIYMUMBOCTH, O€3 CO3HAHHS
BKHOCTH M OTBETCTBEHHOCTH CBOETO TIOMIOXKEHHSD) [5].

IporeccyanbHbIe IEHCTBYSA B BUIIE TPEIISITCTBHI (OT-
Ka3 B MPHUHSATHH, BO3BPALLICHHE, OCTABIIEHHE O3 JTBIKE-
HHSI MICKOBOTO 3asIRTICHHS) MMEIOT BOKHOE 3HAYCHHE B

pea3aliK TIpaBa YesioBeKa Ha CyieOHyro 3anmry. Ot
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TMpaBIILHOTO MprMeHeHus crareid 134, 135, 136 ITIK PT
3aBHCUT peaTbHAas 3aIlUTa TpaB, CBOOO U OXPaHIEMBIX
3aKOHOM MHTEPECOB IpaxkIaH 1 opraHm3armid. Kak cBume-
TeJIBCTBYET Cy/IeOHas TMPAKTHKA, MMEIOT MECTO CITydad,
KO[J]a Cylbsl OTKas3blBacT B TMPUHSITUM, BO3BPAILIACT,
ocTaBysieT Oe3 JIBIDKEHHSI FICKOBOE 3asBIICHUE HETpaBo-
MEpHO, He TIPOBEPHB BCEX OOCTOSITENLCTB JIENA, TI03TOMY
V3yYeHHUE MPOIECCyTHHBIX OCOOCHHOCTEH OTKa3a B TIPH-
HSTHY, BO3BPALLICHHH, OCTABJICHUN O€3 JBIDKEHUS UCKO-
BOTO 3aSIRIICHUS TIO3BOJIUT M30GKATh OIIMOOK TIPY TIPH-
MEHEHHUH HOPM TIPOLIECCYATILHOTO TpaBa U OyJIeT Criocoo-
CTBOBATH JICHCTBUTEIIFHON pPeaTM3alliy TpaBa Ha Cy/ieo-
Hyto saury. [6]

KonctutyimonHoe npaBo 4esioBeka U IPakIaHiHA
(310 %€ B PaBHOM Mepe OTHOCHTCS U K TIPaBY OpraHu3a-
Wi, SBIBTFOIIMXCS FOPUAMYECKUMU JULIAMH) Ha CyIe0-
HYEO 3aIUTY CBOMX TPaB, CBOOO] 1 3aKOHHBIX HHTEPECOB,
KaK M3BECTHO, HE TOUISKUT HUKAKUM OTPAHHUCHUSIM.
Pearmzarmst 310r0 MpaBa HAYMHACTCS C MOMEHTa 00pa-
IICHUS 3aMHTEPECOBAHHOTO JIMIIA B CY/ C COOTBETCTBYIO-
I1IMM 3asBJICHHEM, Ha OCHOBAHUH KOTOPOTO BO30YKIAeTCst
nerno. To ecTb OCHOBaHMEM BO30YKIIEHHUS TPKIAHCKOTO
Jier1a B CyJIe SIBIETCS 3asBIICHUE 3aMHTEPECOBAHHOIO JIU-
1a. OT Toro, KaK B MPOLECCYATHHOM 3aKOHOJIATEIBCTBE
YPETYJIpOBaH MOPSIOK TIOZIaul B YT 3asiBIICHUSI U BO3-
Oy>KIIeHus Jiefia B Cy/ie, BO MHOTOM 3aBHCUT U PEATBHOCTD
OCYILIECTRIIEHHIS [TPaBa Ha IOCTYII K IPABOCYIHIO.

I'pakmaHckue fena BO30YKIAt0TCS B CyJIe HErocpe/l-
CTBEHHO 3aMHTEPECOBAHHBIMH JIMIIAMM TTyTEM TIOAYH
3asIBIIEHKS] M TIPUHSITUS €10 K TIPOM3BOZICTBY cyabeil. Cyn
BO30Y’K/IAET IPAKIAHCKOE J€JI0 Ha OCHOBAHMH 3AsIBIICHHS
JIMIIa, KOTOPBI 0OpaTHIIcs 3a 3aIllTON CBOMX TPaB, CBO-
0071 1 3aKOHHBIX MHTEpecoB. B crydasix, mpemxycMoTpeH-
HeiX [TIK PT, npyrimu 3akoHamy, TpaKIaHCKOE JETIO
MOXKET ObITh BO30YK/ICHO Ha OCHOBAHWH 3asIBJICHHS JIIIA,
BBICTYMAIOLIETO OT CBOETO MMEHH B 3allUTy HapyIlECH-
HBIX WA OCTIApUBAEMBbIX IIPaB, CBOOO/T 1 3aKOHHBIX MHTE-
]PECOB JIPYIHIX JIHLI, IaCTBYIOLMX B JIEJIE, B 3ALUTY MPaB,
CBOOOT ¥ IHTEPECOB HEOMPEINICHHOTO KPYTa JIHIT, JIMOO B
3anmTy uHTepecoB PecrryOrmmku Tamkukucrad (CT. 5
ITIK PT). Tornbko ¢ MOMEHTa MPHHSTHS Cy/IOM 3asIRIICHHS
K CBOEMY MPOM3BOJICTBY, JIETIO B CY/IE CUMTAETCs BO30YXK-
JieHHbIM. Bo30yxieHre rpaykjaHcKoro Jiefia pe/iCTaBIs-
€T CO0OM CIIOKHYIO CTAIMIO TPaKIAHCKOrO IpOLIecca,
COCTOSILIYIO U3 JIBYX B3aUMOJIOTIONHSIONIMX JPYr Ipyra
JISACTBUIA: TIPEIbSBIICHUS UCKA U TIPUHATHS €10 CyZOM K
CBOEMY ITPOH3BOJICTBY.

KOHKpeTHBIIT BU CYIONPOM3BOJCTBA 3aBHCHT OT
(hopMBI OOpaITieHHs 3aMHTEPECOBAHHOTO JIMIIA B Cyl. B
HICKOBOM CYZOIPOM3BOZICTBE MOJIACTCSl  MCKOBOE 3asIBIIC-
nwe (cr. 134 I'TIK PT), B niprikazHOM ¥ 0COO0M TPOM3BOI-
CTBAX, a TAIOKE B CYZIOMPOM3BOZICTBE T10 JefIaM, BO3HUKa-
FOIIIMM U3 ITyOJIMYHO — TPABOBBIX OTHOITICHHU, 3asIBIICHUC



(crer. 126, 249, 268 TTIK PT), mo nemam o Bblade wc-
TIOJTHUTEITHHOTO JTFICTA HA TIPUHY/IATEIHHOS MCTIONTHEHHE
pelleHre TpeTelcKrX CyioB — 3asBieHre (cT. 408 TTIK
PT), o nesiam o npy3HaHMM ¥ IPUBEICHUN B UCTIOJTHEHUE
pelIEHN MHOCTPAHHBIX CYJIOB U MHOCTPAHHBIX TPETEeii-
CKHIX CYZIOB (apOurpakeil) — xomararictso (ct. 400 ITIK
PT).

OO1MM Y11 BeEX JIMLL, 110 3aIBIIEHHIO KOTOPbIX MO-
JKeT ObITh BO30YKIICHO TPAKIAHCKOE JIEIIO, SRIIETCS TO,
YTO OHM OOpAIIIAIOTCS B Cy/ OT CBOETO MMEHH, OJTHAKO
OMHM W3 HUX TPeOYIOT 3aIllUThI CBOMX CYOBEKTUBHBIX
TPaB WM UHTEPECOB, a IPYTHE 3aIUTHI [PaB WA HHTEpe-
COB JPYIVIX JIHILL,

JUiist BO3HUKHOBEHUSI TPaKIAHCKOIO TPOLIECCa TOIBKO
oOpalrlieHH s 3aMHTEPECOBAHHOTO JIHIIA (HCTIIA, B3bICKATE-
JIs1, 3asBUTEIIS) HEIOCTATOYHO, YIS 3TOr0 HEOOXOIMMBI
TAKOKE BCTPEUYHbIE MPABOIPUMEHHUTENIBHBIE CHCTBUS CyZia
B mIIe cyibut. CoOmMo/ieHNE 3asIBUTENEM YCTAHORIICHHOTO
3AKOHOM TIOpsiIKa OOpaIlieHHs B CYIl 32 3aIlIUTON TIPaB,
CBOOOIT M OXpaHsieMbIX 3aKOHOM HHTEPECOB OOS3bIBACT
CY/IBIO BBIHECTH OIPENICIICHAC O TIPUHSTUN 3asBIICHIS,
KOTOpoe  TIporieccyabHo  ohopMIIsieT  BO3OYKIEHHE
TPaKIAHCKOTO JIefia B CyJ/ie TiepBoM MHCTaHImu (cT. 136
ITIKPT).

B rpaxmanckoM mporiecce He JIOITyCKaeTcs: BO30Yk-
JIeHHE TPKTIAHCKIIX JIE TI0 MHUIIMATHBE CYZA.

B cootetcTBIM € O0IIM TPABUJIOM TIPUHITATIA JUC-
TIO3UTUBHOCTY MHULIMATIBA B BO30Y>KIICHIH TPKIAHCKO-
TO JIefa IOJDKHA TIPHHAIICKATH JIMITY, 3aHHTEPeCOBAHHO-
My B 3alllTe CBOUX IPaB, CBOOOI M MHTEPECOB. 3aKOH
TIOITYCKAET UCKITFOUYEHHS M3 STOT0O OOIIIErO MPaBIIIA JIUIIh
B CIIy4asx HEOOXOMMMOCTH OXPaHbl TOCYIAaPCTBEHHBIX
WIH OOIIECTBEHHBIX HHTEPECOB, 3AIIUTHI TPaB, CBOOO 1
OXpaHseMbIX 3aKOHOM MHTEPECOB JPYIHX JIWIl, HE MMe-
FOLMX JIOCTATOYHOM BO3MOYKHOCTH TS peaTH3alliu T1pa-
Ba Ha OOPAILICHUH B CY]I,

B Takux ciydasx MHMIMATVMBA B BO3HUKHOBEHHH
Tporiecca MOKET TPHHAISKAT TPOKYPOPY, OpraHaM
TOCYJ]APCTBCHHOM BJIACTH, OpraHaM MeCTHOTO CaMo-
yIpaBIeHHs], TPOKIaHAM U FOPUIMUECKUM JIULaM, 00pa-
THBIIIMMCS B CY/I OT CBOETO MMEHH B 3aIlIITy UHTEPECOB
TOCYIapCTBA, HEOMPEIEICHHOTO Kpyra JIMIT I KOHKPET-
HBIX JIL,

Ipokypop BIpaBe 0OpaTUTHCS B CY/I C 3asBIICHAEM B
3aIUTY TIPaB, CBOOO M 3aKOHHBIX MHTEPECOB TPKJIAH,
HEOTIPEIENISHHOT O KPyTa JIUIT Wi UHTepecoB PecryOmmku
TamkukricTaH. 3asBieHre B 3aIUTY TIpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB TPOKIAHUHA MOXKET OBITh TOIAHO
TMPOKYPOPOM TOJIBKO B CITydae, eCili TPaKIaHUH IO CO-
CTOSIHHIO 37I0POBBSI, BO3PACTY, HEJICECTIOCOOHOCTH U JIPY-
TUM YBOKUTEITGHBIM TPHYMHAM HE MOYKET caM OOpaTUTh-
caBcyn (u.l cr47 ITIKPT).
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B cimydasx, mpemycMOTpEHHBIX 3aKOHOM, OpIaHbI
TOCYJIAPCTBEHHOM BIIACTH, OPraHbl MECTHOTO CaMOYTIpaB-
JIeHWsI, TPK/IAHE WM FOPUIMUECKHE JINIIA MOTYT 00pa-
TUTBCS B CYJI C ICKOM B 3aILIUTY PaB, CBOOOIT M 3aKOHHBIX
MHTEPECOB APYIHMX TpakIaH 10 WX MpockOe OO0 He-

OIPEIEIICHHOTO Kpyra Jivil, VICK B 3alITy MHTEPECcOB He-
JICECTIOCOOHOTO TPKIAHWHA MOYKET OBITh TPEIBSIBICH

HE3aBHCHMO OT IPOCKOBI 3aMHTEPECOBAHHOTO JIMIIA WA
ero 3akoHHOro npezicraputests (4.1 cr. 48 ITIK PT).

[pexxne yem MpUHATH 3asBICHUE K CBOEMY TPOH3-
BOJICTBY, CY/IbSI JIOJDKEH PELLUTH CIIGIYIOLIIE BOIIPOCHL: &)
HOVIOKUT JI JAHHBIA CIOp PaspellieHHO CyeOHBIMU
OpraHam# BOOOILIE, HHAYE TOBOPSL, MOBEIOMCTBEHHO JIU
cyfy; 0) B clTydae MOJIOKUTETBHOTO PellieHHs: BOIPOca O
TIOZIBEZIOMCTBEHHOCTH, TO TIOJICY/THO JIM OHO JAHHOMY
CyAy; B) OONIaaeT Jii JAHHOE JIULIO TIPaBOM HA MPEIIbsIB-
JIeHUe JTAHHOTO WICKA, T.€. 00JIa/IaeT JIM OHO TPaKIIaHCKO-
TPOLIECCYATBHOM JIeeCTIOCOOHOCTBEO; T') COOTBETCTBYET JIU
3asBJICHHE TPEOOBAHMSIM 3aKOHA; 1) BHECEHA JIU TOCY/Iap-
CTBEHHAsI TIOIUTMHA — ¥ MHOTHE IPYTYE BOIPOCHL

ToIbKO TIOCITE BBEICHEHHS BCEX ITHUX BOIPOCOB CYJIBST
MOYKET BBIHECTH OIPEJIENICHUE O MPUHSTUN 3asBICHUS K
TIPOM3BOJICTBY WM %K€ 00 OTKA3€ B TOM.

Bo30y»k1eHre por3BOICTBA M0 TPKIAHCKOMY JIEITY
UMECT 3HAYCHHE FOPHIMYECKOro (DaKTa, ¢ HACTYIUICHHEM
KOTOPOT'O 3aKOH CBSI3BIBACT Psil NOCNEACTBUM. Takue 1mo-
CIIE/ICTBUSL TI0 WX TIPABOBOW TPUPOIE TPUHSTO KIIac-
cU(HIMPOBATH KaK MaTepUaTbHO-TIPABOBBIE H TPOLIECCY-
QTBHO-TIPABOBBIE.

HeoGxommMo oOpatite BHUMAHHME HA CIIEAYOLIME
MaTepUaTbHO-TIPABOBbIE  TIOCIIEICTBHSL  BO3OYXKICHUS
TPOM3BOJICTBA IO TPKIAHCKOMY JIETTY:

a) TEUYCHNE CPOKA WICKOBOM JIABHOCTH TIPEPBIBACTCS
TpE/TbSIBIICHIEM HCKa B YCTAHORIIEHHOM TOpsiike (CT. 227
I'KPT);

0) ATMMEHTBI TIPUCYKITAFOTCS C MOMEHTA TPEIThsIRIIe-
Hust ucka (ct. 108 CK PT);

B) MPH MCTPEOOBAHMM HMMYIIIECTBA M3 YYXKOTO HE3a-
KOHHOTO BITQJICHVs] COOCTBEHHHK BITPABE TAKoKe TIOTPeOO-
BaTh OT JIMIIQ, KOTOPOE 3HATO W JIOJDKHO OBLUIO 3HATH,
YTO €10 BIIaJICHHAE HE3aKOHHO (HETOOPOCOBECTHBIN BIIa/IC-
JIe1T), BO3BpaTa WM BO3MEIIICHHUS BCEX JIOXOZIOB, KOTOPOE
3T0 JIMIIO M3RIIEKIO WIM JO/DKHO OBUIO M3BJIEYH 34 BCE
BpEMsI RIAJICHUST; OT JIOOPOCOBECTHOTO BIIAIENBIIA - BCEX
JIOXOJIOB, KOTOPbIE OH HB3RJICK WK JIOJDKEH ObLT M3RIICYh
CO BPEMEHH, KOTJIa OH Y3HAT WM JIOJDKEH ObUT y3HATH O
HEIPaBOMEPHOCTH BIIAJICHUSI HITH TIOTYHFT TIOBECTKY T10
WCKY COOCTBEHHHKA O Bo3Bpate mmyiectsa (cr. 324 T'K
PT).

OCHOBHBIM TIPOLIECCYATTHHO-TIPABOBBIM  TIOCTIC/ICTBH-
eM BO30YKIIEHHS! TIPOK3BOJICTBA 110 TPaKIAHCKOMY Iy
SIRTISICTCS] BO3HIKHOBEHHE Y Cy/J]a M CTOPOH KOMILIEKCA,
TIPOLICCYATTBHBIX TIPaB U OOS3aHHOCTEH, CBS3AHHBIX C



JATHHEHIIIAM pa3BUTUEM Tpoliecca. Tak, y Cyibpu, Tpu-
HSBILIETO 3asIBTICHHE K TIPOM3BOJCTBY, BOHMKAIOT 0OS-
3aHHOCTH TIO TIOJTOTOBKE Jiefia K CyJieOHOMY pasOmpa-
TEBCTBY; CTOPOHBI BIIpaBe MPEACTARIATH JIOKA3aTelTb-
CTBa, 3asIBJIITh XOJATalCTBa, B TOM UMCIIe 00 obecrieye-
HHM HCKA; OTBETUYHK BIIPABE IPESIbSIBATH BCTPEUHBIA UCK
1 T.11. BMecte ¢ TeM, 4acTh MpolieccyaibHbIX IpaB CTOPOH
TIOraIaeTcst:

- UCTeIl TI0 JiejlaM C &IBTEPHATUBHOM TIOZICYITHOCTBEO
YTpa4HBaeT IMPaBo BbIOOpA CY/Ia;

- CTOPOHBI HE MOT'YT CBOMIM COIVIAIIICHEM M3MEHHTH TT07I-
CYITHOCTB JICTIa;

-HICTeI He BIpaBe TPOCUTH O BO3BPAILICHUH €My 3asBIe-
HUS (COOTBETCTBYIOIIICE HAMEPEHHUE MOYKET OBITh peasii-
30BaHO TOJIBKO ITYTEM OTKAa3a OT HICKA, OJTHAKO YIUIA4YeH-
Hasl TOCY/IAPCTBEHHASI TIONUIMHA B 3TOM CIIydae BO3BPATY
HE TIOJIJICXKUT).

Takrm 06pazom, crast BO30Y KICHHSI TPaKIAHCKOTO
nerna 1 A(QPEKTHBHOCTB ¢ TIPaBOBOIO PEryJIPOBAHKS BO
MHOIOM OIPEIEIISIET PEATbHOCTh U JOCTYITHOCTh KOHCTH-
TYLIMOHHOTO TIPaBa Ha Cy/ICOHYFO 3aIlHTY.

JIroOoe obpartieHre B Cy/1 IOIDKHO ObITh 0(hopMITEHO
B IIMCBMEHHOM TIOpsIKE B (hopMe 3asiBlieHus (TTpeTbsiB-
JICHHOTO B TIOPSIKE TIPOM3BOJICTBA, BO3HUKAIOIICIO M3
yOJTMYHBIX TPABOOTHOIICHHIA M 0COO0TO TPOM3BOJICTRA)
HE3aBHCHMO OT TOTO MPEIABSBIIETCS OHO JIMYHO I Ye-
Pe3 TIOUTY W/ TIPEICTABITEISL.

CoOmonenne Hamiexamed (opMmbl 3asdBIEHUS -
BKHOE YCJIOBUE OCYILIECTRIICHUS TIpaBa Ha TIPETbsIRIIe-
HUE UCKa. 3asBIIeHHe TIOJIAeTCs 00S3aTeNTbHO B TTHCHMEH-
HOM (hopMe 1 JIOJDKHO COZIEPrKaTh BCEe HEOOXOIMMBbIE CBE-
Jienyst, peycMoTpennbie cT. 134 ITIK PT.

Hapsiy ¢ Tem, 410 B MCKOBOM 3asBJICHUH JIOJDKHBI
COZIEPYKATHCST CBENIEHUS, OOLIME [T BCEX KaTeropwit e,
MIMEETCsl OTpE/IENICHHasT CTIEIM(UKA B €10 COIEpYKaHNH,
00YCIOBIEHHAS LIENBIM PSZIOM 00CTOSATENRCTB. Comepika-
HUE 3asIBIICHISI TI0 OTJISNTBHBIM KaTeropyisiM TPaKIAHCKHX
JIET ONPEZIETISIETCSL, UCXOMIS M3 XapaKTepa CrIopHOro Mare-
PUATBHOTO TIPABOOTHOIICHHSI, CYOBEKTHOTO COCTaBa M
psina pyrvx OOCTOSITENBCTB, MMEOIIMX CYILECTBEHHOE
3HAYCHHE YIS TIPABWIBHOTO pPaspelieHmst Jiena. Tak,
HaIpuMep, B KCKOBOM 3asIBIICHHH O PaCTOp)KEHNH Opaka,
B YaCTHOCTH, YKA3bIBACTCS, KOTJIA U TJIE 3aPETUCTPUPOBAH
OpaK, UMEIOTCS JU OOIIIHE JETH, UX BO3PACT; JOCTUTHYTO
JI CyMpyramy COrJIAIlIeHHe 00 FX COIEPKAHHH 1 BOCIIH-
TaHUK; TIPU OTCYTCTBUM B3aUMHOTO COIJIACHSI HA pacTop-
YKeHHe Opaka - MOTHBBI PACTOPKEHIST OpaKa; IMEFOTCSI T
Jpyrvie TpeOOBaHKs, KOTOpPbIe MOTYT ObITh PACCMOTPEHBI
OITHOBPEMEHHO C FICKOM O PacTopyKeHnH Opaxa [7].

Tak, B urcIie OOIIMX CBEICHHH, COIEpKaIIMXCS B FIC-
KOBOM 3asIBJICHIH BHE 3aBUCHMOCTH OT XapakTepa Criopa,
HaJI0 YeTKO YKa3aTh HAMMEHOBAHHE CY/Ia, B KOTOPBIH 3a-
MHTEPECOBAHHOE JITIO TIOZIACT 3asIBIICHHE. 3aTeM JIOJDKHBI
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OBITH 0003HAYEHBI HEOOXOIMMBIE CBEICHIS 00 OCHOBHBIX
YYaCTHHKAX MPOLIECca, T.€. Hy)KHO YKa3aTh TOYHOE HarMe-
HOBAHHE CTOPOH, MX TIOYTOBBIC apeca (HAMEHOBAHHC
FOPUIMYECKOTO JIWLIA JIACTCSA B COOTBETCTBUH C TEM, KOTO-
poe 0003HAYEHO B €0 YUPEIUTENIBHBIX JJOKYMEHTaX) (CT.
134 TTIK PT). Bee 3111 cBeneHHs1 00s3aTeNbHBI M B CITyda-
SIX OCJIO’KHEHHSI TPOLISCCa 110 CYOBEKTHOMY COCTaBY.

B mcKkoBOM 3astBIIeHHH JIOJDKHBI OBITH YKa3aHBI 00-
CTOSITEITHCTBA, HAa KOTOPBIX HCTEI] OCHOBBIBACT CBOE Tpe-
OOBaHME K OTBETUHKY U JIOKA3ATEIIECTBA, TIOITBEPKIIAF0-
e 31U obcTosiTenbeTna (a03. 5 4. 2 cr. 134 ITIK PT).
Ecim ucrern He mpenicTaBuil BceX HEOOXOIMMBIX JI0Ka3a-
TEJIBCTB, 3TO HE MOYKET CITY)KHTh OCHOBAHHEM K OTKa3y B
TIPUHSTHAN 3a5TBIICHUSL.

Ipu 5TOM B2KHO yKa3aTh FOPUIMUECKHe (HaKTbI, CO-
CTARIISIFOIIME TIPESIMET JIOKA3bIBAHKS 3asIBUTEIIS 110 JIaH-
HoMy JieiTy. Kpome pakTiaeckoro OCHOBAHHMSI FICKa MOXK-
HO YKa3aTh M [PABOBOE, T.€. 3aKOH 1 UHbIC HOPMATHBHBIC
aKTBI, PEryJIMPYIOIIFE CIIOPHOE TIPABOOTHOIICHHE 1 HA
OCHOBaHMH KOTOPBIX, TI0 MHEHHIO KCTIIA, JIOJDKHO OBITh
pa3peIeHo J1ero. ITO TPEOOBAHUE SIRIISCTCS 00S3aTeN b
HBIM K MICKOBBIM 3asIBJICHHSIM, KOTOPBIE TOIACT TIPOKYPOP
(w.4cr. 134TTIK PT).

BakHoe 3HaueHHEe UMEET yKa3aHWE B MCKOBOM 3asiB-
JICHUY TOTO MaTepHATBHO-TIPABOBOIO TPEOOBAHKIS UCTIIA K
OTBETUHKY, KOTOPOE COCTaRIISET Mpe/IMET HcKa. B 3astsite-
HHMHM HEOOXOIUMO YKa3aTh, B YeM 3aKJTFOYALOTCS HapyITie-
HUE WM yIpo3a HapyIIeH:s! TIpaB, CRBOOO WM OXpaHsie-
MBIX 3aKOHOM MHTEPECOB HCTLIA U €70 TPEOOBAHKISL.

Ilena wucka, ykasplBaeMas B WCKOBOM 3asIBIICHHU,
JIOIDKHA OBITH ONpeieTieHa B COOTBETCTBUM ¢ 3akoHOM PT
«O TocyIapcTBEHHOM ToluMHe» [8]. B nckoBoM 3as1Bi1e-
HUM JIOJDKHA OBITh YKa3aHa IIeHA UICKa, €CITA OH TIOIUISKUT
OLICHKE, & TAKOKE PacyeT B3bICKUBAEMBIX JICHEYKHBIX CyMM.
Kpome Toro, B ICKOBOM 3asIBIICHHH JIOJDKHBI COTIEPYKaTh-
Csl CBENIEHHSI O COOMIOZIEHNH JIOCYZIEOHOTO TOpsiiKa 00-
paIlieHust K OTBETYHKY, KOTJIA 3TO YCTAHOBIIEHO 3aKOHOM
WM TIPETYCMOTPEHO JIOTOBOPOM CTOPOH.

B Tom crydae, kora ucter; cuntaer HeoOXOIMMBIM
WICTIONB30BATh TIPY PACCMOTPEHUH JIENa TIOKA3aHHs CBU-
JIieTesiel, TO B KOHIIE 3asIBIICHVS JIOJDKHA COZICPYKAThCs
npockda O BbI30BE MX B CY/] C TOYHBIM YKa3aHHEM 3THX
JIVII M1 X QJIPECOB.

B 3asBrieHn MoryT coneparscs Homepa Tenedo-
HOB, (haKCOB, ajipeca WICKTPOHHOM TIOYTHI HCTIA, €0
TIPEZICTABUTEITST, OTBETUMKA, MHbIC CBEJCHNUS, NMEIOIIE
3HAYCHHE TSI Pa3peITiCHusT JETa, a TAKKE WRIIOKEHBI XO-
nararicrea victiia (4. 3 cr. 134 TTIK PT).

Kpome Toro, B caMoM KOHIIE 3asBJICHHS JIOJDKEH ObITh
YKa3aH TepedeHb MPITAracMbIX K 3asBIICHHIO JTOKYMEH-
TOB.

3astBiIeHHE IOTHKHO OBITh IMOJIHMCAHO UCTLIOM WITH €10
MPEACTABUTENIEM TIPU HAUTMYMAM Y HETO MOJTHOMOYMIA Ha



TIOJIHICAHKE 3aSIBIICHUST 1 TIPSITBSIBIICHUE €10 B CyII (U 6
cr. 134 ITIK PT). Ecm npeacraBuTesnb BBICTYNIAET Ha
OCHOBaHHH JIOBEPEHHOCTH, TO OHA JIOJDKHA OBITH TPHOO-
ITIeHA K ICKOBOMY 3asIBJICHHIO.

3aKOH MPETyCMATPUBAET, YTO K HCKOBOMY 3aSIBIICHHIO
TIOJDKHBI OBITH OOSI3aTeIbHO  TPHJIOYKEHBI  JIOKYMEHTBL,
riepeydeHb KOoTopbIX conepkutcs B T. 135 ITIK PT.

Oco00 criemyer 0OpaTiTh BHIMAHKE HA TO, YTO OHU
JIOJDKHBI COJIEPYKATh KOMUU JIOKYMEHTOB JIJIs1 OTBETYMKOB
U TpEThUX JIMI, a TaloKe JIOKa3aTesIbCTBa, IOJT-
TBEPYKIAIOIIME BHITTOTHEHNE OOS3ATEITHHOTO JIOCY/ICOHO-
IO TOpSIKA paspelieHys] Cropa, €cl TaKOM TMOpSIOK
TPEIYCMOTPEH 3aKOHOM M JIoroBopoM. Taroke HeoOxo-
JIMO TIPWIOKHUTB JOKYMEHT, TIOATBEPYKIAIOIIMIT pacieT
B3BICKMBACMOM WM OCIIapUBAacMOM CyMMBI, KOTOpBIA
JOIDKeH OBbITh TIOAMMCAH WCTIOM WM €ro mpel-
CTABUTEJIEM C MPWIOKEHUEM KOIUIA TI0 YUCITy OTBETUH-
KOB M TpeThuX Jmuil (a03. 4 cT. 135 TTIK PT).

B cootBercTBIM € 3aKOHOM  3asIBJICHUE TIPEZCTaBRIIS-
€TCA B CyJI BMECTe C KOMUSMH TI0 YMCITY OTBETUHKOB. [lo-
KYMEHTBI, TIprJIaracMble K UCKOBOMY 3asIBJICHHIO, X TIe-
PeUeHb OIpEIENSTIOTCS, KaK TPaBUIIO, XapaKTepoM Jiefa,
TIOISKAIIETO PACCMOTPEHHIO B CY/IE, U 3aBUCST OT TOTO
MaTepHaTbHO-TIPABOBOIO  TPEOOBaHMS, KOTOPOE HCTeI]
MPEIBbABIISAET K OTBETUHKY.

Takum 00pazoM, YCTaHOBIIEHHBIH 3aKOHOM TTOPSITIOK
oOpaltieHus B Cy/I TIO3BOJISIET, C OTHOM CTOPOHBI, TIPEIIOT-
BPAaTUTb IPOM3BOIT U FIOYTOTPEOTIEHHS CyJIOM CBOKM IT0-
JIOKCHHEM, a C JPYrOod CTOPOHBL, JWCLMIUIMHAPOBATH
3asIBUTEIIS B BHINOJTHEHNN YCTAHOBJIEHHBIX TPEOOBAHHUI.

Bonpockl, CB3aHHBIE C MPUHSTHAEM 3aSIBICHUS T10
TPKIAHCKOMY JIEITy, PACCMATPUBAROTCS M Pa3peLLIatOTCs
CyIbel €IMHOIMYHO. B TeueHue Tpex Hel co JHS Io-
CTYIUIEHHS! 3asIBIIEHUSI CY/Ibsl JIOJDKEH PEILUTh BOTIPOC O
BO30Y’KZIEHUH JIef1a TIO KOHKPETHOMY HCKOBOMY TpeOOBa-
Huto (ct. 136 I'TIK PT), Tlpunsttue 3asBinenyst 00ycioB-
JIEHO HATIMYMEM TIPEIIOCHUIOK TpaBa Ha TIPETbsIBIICHNS
WCKa M COONTFOZIEHHEM IPETyCMOTPEHHOTO 3aKOHOM IT0-
psiIKa OCYIIECTRIIEHHS 3TOro rpaga. [Ipy Hamumy 3tix
YCIIOBHI 3asIBIIEHHE JIOJDKHO OBITh IPUHSITO CYZIOM K IIpO-
M3BOZCTBY. ECIIM OTCYTCTBYIOT MPEMIIOCHUIKM TpaBa Ha
TIPSIbSIBIICHNE UCKA, CY/Ibs OTKA3bIBACT B MPHUHSTUH 3a5IB-
nenwst (ct. 137 TTIK PT). Tlpu HecoOnmronenrn mopsika
TIPSIBSIBIICHNST UCKA CYJIbsl WIIM BO3BpALLIACT 3asBIICHUE
(ct. 138 I'TIK PT), i ocTarmsieT 3asBiieHre O3 TBIDKE-
Hus (cr. 139 I'TIK PT), ucxorist u3 Toro, Kakue HapyIieH s
TIOITYIIIEHBI UCTIIOM TTPH TIPEITHSIBIICHHH FICKA.

OcHOBaHMSL, 110 KOTOPBIM CY/IbsI OTKA3bIBACT B IPUHSI-
TUH 3as1BJIeHMS, yeTaHoRIeHbI BU. 1 cT. 137 TTIK PT:

1) «GasBiIeHre He TIOIVICKUT PACCMOTPEHHIO U Pas-
PELICHHIO B TIOPSIKE TPAKIAHCKOTO CYNIOMPOM3BOJICTBA,
TIOCKOJIBKY 3asIBTICHHE PACCMATPUBACTCS M pa3pelLiacTcsl B
MHOM Cy/IeOHOM TOPSIIKEY. 371eCh MMEETCs B BUTY HETlO/T-
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BEIOMCTBEHHOCTD TAHHOTO 3asiBIEHIUS KOMITETEHIN 00-
HIETPKIAHCKOTO CyNia B CBS3H C HATMYMEM PazTAIHBIX
(opM 3aIMTHI TIPaB U OXPaHsSEMbBIX 3aKOHOM MHTEPECOB
TPKIAH U OpraHyzallii, a He OTHOCUMOCTD 3asBIICHHS
PATMYHBIM BHJIAM TPKIAHCKOTO CYZIOPOU3BOICTBA,

2) «GasBIICHUE TPEIBSBIICHO B 3AILIATY IPaB, CBOOO
WIM 3aKOHHBIX MHTEPECOB JIPYroro JIMIa TOCY/IapCTBCH-
HBIM OpraHoOM, OpraHOM MECTHOIO CaMOYITPABIICHHS,
FOPUIIMYECKIM  JIMIIOM WM TPOKIAHAHOM, KOTOPBIM
HacrosmM KozekcoM wm apyrumu 3akoHamu PT He
TPEIOCTaBIICHO TaKoe MpaBoy. Kak M3BecTHO, 3aKOHOMA-
TeNb TpemycMarpuBaet nonokenue (ct48 I'TIK PT) o
TOM, YTO OpraHbl TOCYJIAPCTBEHHOM BJIACTH, OpPraHbI
MECTHOT'O CaMOYTIPABIICHHIS, TPKIIAHE FITH FOPUITICCKHIC
JIMIA MOTYT OOpaTUTHCS B Cy/ C ICKOM B 3allIATY TIPaB,
CBOOOJT M 3aKOHHBIX MHTEPECOB JIPYIVIX IPaKIaH M0 UX
npockOe JIMO0 HeorpeierieHHoro kpyra . Otcrona
MOKHO CJIeJIaTh BBIBOJ O TOM, YTO TIOJIHOMOYHSI 3TUX Op-
TaHOB 3aBUCHT OT CIIEAYFOLIUX (DAKTOPOB:

Q) eCJIM TPETHSBIICHHOE 3asBJICHHE BBITCKACT U3 OT-
pacieBoii (BEIOMCTBEHHO#) KOMITETCHIIMHM STHX OPraHoB,
Y OHU MIMEIOT CITY)KEOHYIO 3aMHTEPECOBAHHOCTh B HICXOZIE
ACIa;

0) B CJIydasix MPEITLSIBIICHIS 3asBIICHUSI B MHTEpecax
IIMPOKOTO ¥ HEONPEAENICHHONO Kpyra JIHI, JOJDKHO
UMETh MECTO OOIIIECTBEHHAS W/WJIM TOCYAApPCTBEHHAS 3a-
MHTEPECOBAHHOCTH B ICXOJIE JIEa;

B) €CJM peyb MJIET O MPpaBax U OXpaHsAeMbIX 3aKOHOM
MHTEpecax KOHKPETHOTO JIMIIA, TO €ro mpockda o cyed-
HOM 3aIluTe JOIDKHA ObITH 0OpallieHa MIMEHHO B 3TOT Op-
TaH.

3) «IMeeTCs BCTYTIHBIIIEE B 3aKOHHYIO CHITY PEIliHHe
TIO CTIOpY MEKITY TEMH YK€ CTOPOHAMH, O TOM Ke TIpeIMe-
T€ U M0 TeM e OCHOBAHWSIM WM ONpEJIENIeHHe O Tpe-
KpaIleHnH TIPOM3BOZICTBA TIO ISy B CBSI3H C TIPUHSITHEM
OTKa3a UCTLIA OT UCKa WM YTBEPXKIEHUEM MHPOBOTO CO-
TJIAIIICHHS] CTOPOH.

B s10M citydae B KauecTBe ONpeIesroLIEro (hakropa
BBICTYIIACT TOXKIECTBEHHOCTh BO30Y)KIAEMOTO JIeTia C TeM
JIETIOM, KOTOPOE paHee CTAIO0 MPEIMETOM CyIeOHOrO paz-
OMpaTeNIhCTBA U TIOTYUYHIIO CBOE JIOTUIECKOE 3aBEPITICHYIE.
TOXIECTBEHHOCTH ONPEAEIIETCA 10 NPU3HAKAM COBIIA-
JIeHUs CTOPOH, TIPE/IMETa ¥ OCHOBAHHIS CIIOPHOTO Mare-
PPUATTBHOTO IPABOOTHOIICHHS.

[o omHOMY 11 TOMY K€ JIeTy B Cy/l MOKHO OOpaTUThb-
csl TONBKO OJMH pa3. Ecim 3asBuTesb CIMTaeT perieHue
Cy/la HE3aKOHHBIM FUT HEOOOCHOBAHHBIM, OH MOYKET 00-
KIOBaTh PEILICHHE B YCTAHORJIEHHOM IOpSIKE, HO He
BO30YIK/IaTh TIPOM3BOJICTBO TI0 TOMY JKE CaMOMY JICIy.
B0O3MOXXHOCTB OTHOBPEMEHHOTO HITH TIOCIIEIOBATEIIHHOTO
BEJICHIISI T10 OJTHOMY JIEITY HECKOJTBKIIX TIPOLIECCOB TIPHBE-
71a ObI K TTOJTHOM JIe30praHM3aIIHH MPABOCY VL.



ToxnecTBo 10 CyOBEKTHOMY COCTaBY (CTOPOH FUTH
3asIBUTENICH M 3aMHTEPECOBAHHBIX JIMI] B OCOOOM CYJIO-
TIPOM3BOJICTBE) MOYKET OBITH ONPEIETICHO MCXOJIS M3 TOTO,
HE MPEITHSIBIICH JTM MCK BTIOPUYHO OJTHAM 1 TEM KE JIULIOM
K TOMY K€ OTBETUMKY; UCKH, COBII/IAOIIE TOJBKO IO
TPEAMETY ¥ OCHOBAHHIO, HO 3asBIICHHbIE C M3MEHEHHBIM
CYOBEKTHBIM COCTABOM, HE MOT'YT CUUATATHCS TOXKICCTBCH-
HbIMU. TOXKZIECTBO COXPAHSIETCS M TIPH TIPABOIPEEMCTBE,
TAaK Kak IMPaBONPEEMHUK 3aMEHSIET TPaBOIPE/IIICCTBEH-
HUKa U BCE TpOLeCCYyaTbHbIE JICHCTBHS, COBEpILICHHbIC
TIPABOIPE/IIIECTBEHHUKOM, JUTSI HErO 00S3aTebHBI (CT. 460
ITIK PT). CoxpansieTcst TOXKIECTBO, €C/Id CTOPOHBI T10-
MEHSIFOTCS. MECTaMH, a TIPEIMET U OCHOBAaHWE OCTaHyTCS
MIPSKHUMH, a TAKKE B TOM CITydae, eclii 9TO0 CBS3aHO C
NPEIBbSBICHAEM  TIPOTUBOIOIIOKHOTO — TPeOOBAHMSL
Hanpumep, 1ck o npr3HaHUN HEACHCTBUTEILHOM CIIEIIKH,
KOTOpasi paHee ObUIa MPU3HAHA JICHCTBUTEIHHOM; O TIPHU-
3HAHUM HEICHCTBUTENTBHOM 3aIiCH OTLIOBCTBA TPH HATU-
YUU PELLIEHHS 00 YCTAHOBIIEHNH OTLIOBCTBA.

ToxrecTBO HcKa COXpaHsercs o CYOBhEKTHOMY CO-
CTaBY Y TIPH TPETBSIBIICHAN FICKOB TIPOKYPOPOM, TOCYZIap-
CTBEHHBIMU OpraHaMH, OpPraHM3asIMU U TPOKIAHAMU B
3AIATY UHTEPECOB PYIVX JIHLI, CITH YK€ eCTh PEIlCHIEe
10 TPeOOBAHUIO CAMOT0O CYOBEKTA CIIOPHOTO MPaBOOTHO-
TIICHUSL.

ToKnecTBeHHOCTL NPEAMETA COXPAHSIETCS TIPH H3Me-
HEHHH pa3Mepa MCKOBBIX TPEOOBAHMH, TaK KaK IPH 3TOM
OCTaeTCsl HEM3MEHHBIM TIPEIMET HCKA. 3aMeHa OJIHOTO
AITBTEPHATUBHOIO TPEOOBAHMS JPYTUM TaKKE HE MOXKET
MCKJTFOYHTH TOXK/IECTBA IPE/IMETA HCKa.

He cunrarorcst TOKIECTBEHHBIMU CTIOPHI MEXKTY Te-
MU K€ CTOPOHAMH, €CITA M3MEHIITHCh TPEIMET WM OCHO-
BaHKE HcKa. [Ipy 3T0M 0 TOXKIeCTBE CreyeT CyMTh He
TOJBKO TIO OOIIMM TIpH3HAKaM TIpeIMeTa MCKa, HO M T0
€r0 KOHKPETHOMY COZEpKaHHIO. Ecrm, HarpuMep, npu
pazziernie OOIIEro MMYIIECTBA CYNPYTOB B MPEIIbIIYIIEM
Tienie He (prryprpOBaITH OTIPE/IENICHHBIE BEIIH, TO HOBBI
UCK 00 UX pazierie He TOXKIECTBEHEH MIepBOHAYATHHOMY
ncKy. Henb3st yemarprBars TOXKIECTBA OCHOBAHHH, €CIIN
WCTeLl, MPEBSBIS UCK, TIPUBOUT (PaKTHI, KOTOpblE HE
AHATM3APOBATIACH U HE OTPKEHBI B PaHee BHIHECCHHOM
peILICHHH.

[py sIIpIXCst TPABOOTHOIIICHHSIX TIOSIBIISIFOTCST HO-
BbIe OOCTOSITENIECTBA, KOTOPBIE HEJIB35 HE YUUTHIBATD [PU
OIpPEZIETICHNH TOXIECTBA OCHOBAHMS TPEIBSBIIEMOTO
TpeboBaHusL. Tak, BhIHECEHHE pellieHHs 00 OTKa3e B HCKe
O pacTOpyKeHHH OpaKa B CBSI3U C BO3MOKHOCTBIO COXpa-
HUTb CEMBIO, HE MPETIATCTBYET OBTOPHOMY OOpAILICHHIO
B Cy/l, €CJIH MOSBWINCH HOBBIE MPHU3HAKK HEOOPaTHMOro
pacriazia CeMbH.

Hamrame cynebHoro perieHusi, KOTOpbIM OTKa3aHO B
TpeOOBAHMSX O BO3BpATe PeOSHKA, OTMEHE YCHIHOBIICHYIS,
TIPU3HAHWM JIMIIA OTPAHWYEHHO JICeCTIOCOOHBIM WM He-
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JICECTIOCOOHBIM, JIMITICHAH POAUTEITBCKUX TIPaB, HE MOYKET
CITY>KUTb OCHOBAHHEM ISl OTKa3a B IIPUHSITHH 3asBIICHH,
€CITM B 000CHOBAHKE TPEOOBAHMS TIPUBOISATCSI HOBBIE 00-
CTOSITEITHCTBA, BO3HHKIIIUE TIOCIIE TIEPBOIO PACCMOTPEHHST
e

[IpuHsTHIA CyOM OTKa3 OT KMCKA IPU COXPAHEHUU
CYILIECTBYIOIIIETO TPABOOTHOILICHHS, KOTOPOE BbBBAIO
oOparrieHre B CyJl, He MOXKET TPETSTCTBOBATH BTOPUYHO-
My OOpaIIICHHIO B CyJI C TeM ke TpeboBaHreM. Harprmep,
OTKa3 OT WCKA O B3bICKAHHH AITMMEHTOB, PaCTOP)KEHHU
Opaka v Apyrvie He JIMIIACT KCTIIA IpaBa OOPATUTHCS B CY
C TEM K€ ICKOM.

Onpezenenrie 00 yTBEPKICHAM MUPOBOTO COIVIALIIe-
HUSL, KaK OCHOBaHWE K OTKa3y B IPUHSITUN 3asIBICHHS
TAIOKE CBS3aHO C YCTAHOBIICHHEM TOXK/IECTBA UCKOB.

Te >xe CTOpPOHBI HE MOTYT OOpPATUTHCSI BTOPUYHO C
TEM K€ MCKOM, €CII ObUIO 3aKTIOYEHO MHPOBOE COIIa-
IICHUE, YTBEPKICHHOE CYJIOM.

4) «@IMeeTCs BCTYIUBIIIEE B 3aKOHHYIO CHUTY PEILICHHE
TPETEHCKOrO Cy/a, BRIHECEHHOE TIO CIIOpY MEKITY TEMHU
K€ CTOPOHAMH, O TOM K€ TIPEIMETE | T10 TeM JKe OCHOBa-
HUSIM 3 MCKITFOUYEHHEM CITY4aeB, KOTTIa Cy/l OTKa3au B Bbl-
Jiade WCTIONTHUATEIHHOTO JIMCTA Ha TIPUHYUTEIIHHOS MC-
TIOJTHEHHE PEILIeHHs TPETEHCKOTO CyTIay.

C 2008 rona, mocrie npussttust 3akona PT «O tpereit-
CKoM cyzie B PT», aBropHTeT TpETeiicKoro Cya Kak OIHO-
TO M3 FOPUCIIMKIMOHHBIX OPraHOB B PEAM3alliN Pasid-
HBIX (POPM 3aLUTHI IPaB M OXPAHAEMBIX 3aKOHOM MHTe-
PECOB IPK/IaH M OpraHm3alyii cra 3aMeTHBM. [ loaromy
TI0 CBOEMY IPABOBOMY 3HAYEHHUIO HATTMUKE BCTYMBILIETO
B 3aKOHHYIO CHITy pEIlIeHHe TPETEHCKOro cyza 1 olme-
TPKIIAHCKOIO CyJia MO 3asBIEHHOMY TPeOOBAHMIO, KaK
OCHOBaHWE OTKa3a B €r0 TPHHSITHM, YPABHUBAIOTCSL
IpaBra, 3aKoHOATENb JIENIACT OTOBOPKY B OTHOIICHUU
TeX CITy4aeB, KOIJIa CyJl OTKa3al B BbIIa4e UCTIOIHUTEI b
HOTO JIMCTA Ha MPUHY/UTETLHOE UCTIONTHEHHE. 371eCh UMe-
€TCs1 B BUITY TO, UTO PEIICHHS TPETEHCKOTO Cy/ia paccyu-
TaHbI Ha JIOOPOBOJIGHOE UCTIONTHEHNE M B TAKHMX CITYJasix
VX 3aKOHHOCTb Y OOOCHOBAHHOCTb HE UMEET 3HaUeHHe. A
B TeX CITy4asiX, Kora TpeOyercst PUHYAUTETBHOE UCTION-
HEHHE, TO HEOOXOIMMO TIPOBEPUTH MX C TOUKH 3PEHHIS
3aKOHHOCTU Y 000CHOBAaHHOCTU. OOIIETPaKIaHCKHI CY/
B CJTy4ae BbISIRIICHHS] HE3AKOHHOCTH M HEOOOCHOBAHHOCTU
pelLIeHus] TPETEHCKOTO Cy/ia NpEeyIaracT eMy MepecMoT-
PeTh BBIHECEHHBIN MM akT. B mpotrBHOM citydae Oyzer
OTKa3aHO B BbIJIaue MCTIOJHUTEILHOTO JIMCTA HA TIPUHY-
JITEITEHOE UCTIOTHEHHE.

OcHOBaHMS K OTKa3y B MPUHSTHH 3asIBIICHUS, Tiepe-
YHUCJICHHBIE B 3aKOHE, HOCAT MCUEPITHIBAIOIII XapaKTep
Y He TOIVIeXAT PacIlpUTeTbHOMY ToNKkoBaHHi0. Hemo-
MyCTUM OTKa3 B TNPUHSATAM 3asBICHUS 10 JPYIvM, He
npeycMotpeHHbM cT. 137 ITIK PT, ocHoBaHusiM.



Ortka3biBasi B TIPUHSITUN 3aSBJICHIS, CY/IbSI BHIHOCHT
MOTHBUPOBAHHOE ONPE/IETICHIE, B KOTOPOM JIOTKHO OBbITh
YKa3aHO OCHOBAHHME OTKa3a CO CCHUIKOM Ha COOTBETCTBY-
rormii ab3art 4.1 cr. 137. B cpok He Ooree nistTyr AHEH co
JTHS TIOCTYIUICHHSI 3asIBJICHIS B CY/I OTPEIeNIeHUE JI0JDKHO
OBITh BPYYEHO WM HAMpPARICHO 3asBUTEIO BMECTE C 3a-
SIRTICHUEM U BCEMH NPUWJIOKEHHBIMU K HEMY JIOKYMEHTa-
Mu. OTKa3 B TIPUHSATUM  3aSIBJICHHS] HCKITIOUAET BOBMOXK-
HOCTb [OBTOPHOTO OOpAILIeHHs1 3asBUTESIS B CyI C TOXKIE-
CTBEHHBIM HCKOM.

Ha onpenenenne 00 oTkase B MPUHATUM 3asBIICHUS
JIMLIAMY, YJacTBYIOIIMMU B JieJie, MOKET ObITh TOJAHa
YacTHast JKanooa.

Takim 00pazoM, OTKa3 B MPUHATUM 3ASBICHUS IO
CBOEMY 3HAYCHHUIO M TIPABOBBIM TIOCIICICTBHSIM SIBIISICTCS
HanOOosIee CYIIECTBECHHBIM M 3aMETHBIM HEKeTaTeIIbHbIM
MCXOZIOM HECOOIFOZICHUS TPEOOBAHUH, TIPETyCMOTPCH-
HBIX JUT peai3aliy MpaBa Ha cyaeOHyto 3anmry. [1o-
3TOMY TOJIBKO B MCKJIFOUHTEIIBHBIX, HE TAKOLIMX JIPYrof
BO3MOYKHOCTH, CITy4asiX MpeayCMOTpEHbI OCHOBAHHS OT-
Ka3a B NPUHATUN 3adBJICHIS, IIEPEYECHb KOTOPBIX MMEET
HICUEPITHIBALOILIMI XapaKTep.

BosBpartienne 3asBIeHIsT TIPETYCMOTPEHO 3aKOHOM
TPYU HeCOOMFOZICHUH WCTIIOM HEKOTOPBIX YCIOBHH, CO-
CTARISIFOIIMX TIOPSTIOK OCYIIIECTRIICHIS TPaBa Ha MPeTb-
SIBJICHAE UCKA N0 KOHKPETHOMY €Ty COIIacHO cT. 138
ITIK PT. OcHoBaHusIMA BO3BpAITICHUS 3asIBIICHUS SIBIISI-
OTCST:

— HecOOJTFOZICHHE MCTIIOM JIOCY/ICOHOTO TIOpSIIKa pe-
TYJIMPOBAHMSI CIIOPA, YCTAHORJIEHHOTO 3aKOHOM WJIU
TIPEIYCMOTPEHHOTO JIOTOBOPOM, JIMOO HETPEIICTARIICHIE
JIOKYMEHTOB, TIOATBEP KIAFOLIMX COONFOIEHUE 3TOrO T10-
psiKa;

— HETOJICY/HOCTB JIef1a JAHHOMY CYJLY;

— HEeeCcIIOCOOHOCTh UCTIIA;

— OTCYTCTBHE NOIMCH WX TIOJTHOMOYMI Ha ITONIH-
CaHMe 3asBJICHIS 1 Ha €T0 TIPSIBSIBIICHNE B CYI,

— HaJIMYKe B CY/IONPOU3BOJICTBE 3TOT0 WM JIPYroro
CyIta JMOO TPETEHCKOrO CyIia Jiefa 10 TOKIICCTBEHHOMY
criopy.

JU1st HeKOTOPBIX KATeropuii TPAKIAHCKIX e TIPSy~
CMOTpEH JIOCYACOHBIH TOPSTIOK pasperieHHst criopoB. OH
MOXKET OBITh YCTAHOBJIEH 3aKOHOM, & TAKKE JIOTOBOPOM
CTOpoH. B 3muX citydasx ero coOnmozieHue CTaHOBUTCS
00sB3aTeNTFHBIM JI0 OOpAILICHHSI B CYJT C KOHKPETHBIM Tpe-
OOBaHMEM.

Heobxommocts  00s13aTeNbHOTO  IOCYACOHOTO  TI0-
psiKa pasperLieHrs Criopa B psiie CTydaeB 3aKOH MpeIiv-
ChIBACT CTOPOHAM IS COIVIACOBAHMSI B3AMHBIX TPETEH-
3Ui W JIMKBUJAIMK KOH(JIMKTOB JI0 OOpaIlieHust B CY/I,
Tak, Bozmyrmbiit Koneke PT (4. 5 ct. 117) ycranarimBa-
er: «/Io mpembsBICHNUA K IIEPEBO3YMKY KCKA B CITydae
HapyILIEHNsT JIOrOBOpa BO3MYIIHOM IEPEBO3KH IPy3a WU
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JIOTOBOpa BO3YIIHOM TEPEBO3KHU TOYTHI K MEPEBOZUHKY
TIPEIBSIRIISICTCS TIPETEH3MsD. JI0 MpeTbsIBIeHHS K JKere3-
HOM JIOpOre MCKa, BOHHUKILIETO B CBSI3U C IIEPEBO3KOM IPY-
3a WK Oaraxa, 00s3aTelTbHOE MPETBSIBICHIE K MKeIe3HON
JIopore TpeTeH3H MpeTyCMOTpeHo B cT. 67 Ycrasa XKe-
ne3noit [loporu PT.

CoOmronieHre  10CyACOHOTO  TIOPSIKA  paspeIlieHHs
CTIopa MOYKET OBbITh YCTAHOBJICHO CTOPOHAMH B JIOTOBOPE
WM CIIeIMATTLHOM CcorviallieHny. B 3toM citydae craHo-
BHTCS 00S13aTEIIBHBIM €10 COOITIOZICHHE JI0 OOpallicHHs B
CyJl C MCKOM B CITydae BO3HMKIIETO criopa. OCHOBaHHEM
JUIs1 BO3BPALLICHHS 3aSIBIICHS SIRTISIETCS U OTCYTCTBUE TIPU
TIPSIBSBIICHUA UCKA JIOKA3aTeIIbCTB €r0  COONFOZICHHS.
JlokazarelbcTBaMu SIBTISIFOTCSL JIOKYMEHTBI, TTOITBEPIK/IA-
IOIIYE HAMpAaBJICHUE TIPETEH3UN OTBETUYMKY, OTKa3 B yIIO-
BIICTBOPEHUN TIPETEH3UH, a TAKKE HETOMY4eHHEe OTBETA
Ha [PETEH3HIO.

[prmenenue a63. 2 4.1 cr. 138 I'TIK PT kak ocHoBa-
HUSL BO3BPAILICHHS 3ASBJICHUS CBS3aHO C HApYIICHHEM
npasi noacyHoctd (cr.ct. 26-33 I'TIK PT). 3nech nme-
€TCs B BHJIy HE TOJIBKO TEPPUTOPHAIBHAS TTOICYAHOCTb,
KOTOpasi MOYKET OBITh CBSI3aHA C OIIMOKOM 3asBUTEIS B
OIpeIENIeHNH KOMITETEHTHOTO CyZIa M3-32 HE3HAHMS yCTa-
HOBJICHHBIX B 3aKOHE KpPUTEPHEB OIPENENICHHsT BHIOB
TEPPUTOPUATTGHON TIOZICYTHOCTH W/WIM  afipeca  MecTa
HAXOXKZICHUs OTBETUMKA. [ [paBuiia pomoBoit OACYTHOCTH
B TP@KIAHCKOM TPOLIECCYaTHHOM 3aKOHOIATETHCTBE
OIpEIENIEHbI TAKUM 00pa3oM, YTO KOMITETEHTHBIMH B pac-
CMOTPEHUH IPKIAHCKHX JIEN TTO TTEPBO HHCTAHIH, KaK
TIPABJIO, SIBJISIFOTCS. OCHOBHOE 3BEHO CYICOHOM CHCTEMBL,
HIDKECTOSIIIIME CyZIbl YPOBHSI PaliOHOB M TOpOJIOB, HE
UMEIOIIMX PaliOHHOIO JIETICHUS M BOCHHBIC  CYZbI
(crcr.26, 27 ITIK PT). Bourectosiiipe Cy/bl TOBKO B
CITydae OTMEHBI CyACOHBIX PEIlICHU U TTOCTAHOBIICHHI
TI0 KOHKPETHOMY JIEITy BO BTOPOH pas3, IPHHUAMAFOT JIaH-
HOE J1e710 B CBOE MPOM3BOZICTBO U PACCMATPUBAIOT B Kaye-
cTBE cyza nepBoi uHcraHu (cr.ct. 28-29 I'TIK PT). A
3aMHTEPECOBAHHBIE JIULIA, TI0 CBOEH FOPUIMYECKON HAMB-
HOCTH, MOT'YT TIPEIIIOJIOKHTH, 9T0 MX OOpAIlICHHE B BbI-
IIECTOSIIIIME Cy/IbI MOXET CTarh Ooree A(EKTHBHBIM,
TIOCKOJTBKY TIO TIpaBUJIaM CYOOPIMHAIMH, B MX TIPE/ICTaB-
JICHVH, BBIIIECTOSIINIA CyZl COCTOMT U3 Ooree KBaQu-
LIMPOBAHHBIX CY/IEH, HEXEN HIDKECTOAMIA cyd. Torma
KaK CMBICJT YCTAHORJICHHBIX TPABIIT POIOBOH MOICY/HO-
CTH 3aKJTIOYAETCsl B TOM, YTOOBI Pa3OMpATEIILCTBO JIefa
TIPOUCXOAMIIO B MECTHOCTH, TIE Y TIPOFICXOJIHIT TPABOBOM
KOHQJIUKT C TeM, YTOObI ObITh OJIIDKE K MCTOYHMKAM JI0-
KazarelbCTB, HE OTRIIEKATH JIATIEKO OT MeCTa HAXOXKICHUS
W/WIY TIPOYKUBAHMS JTHIT, YIACTBYIOIIHX B jierte. [ losromy
HecOOITIO/ICHHE TIPABIJT POJIOBOM TIOZCYAHOCTA MOYKET
CTaTh MPUYMHOM BO3HMKHOBEHWSI HEHYXHOM HUA KOMY
BOJIOKHTBI, HAPYIIICHUSI YCTAHORJICHHBIX CPOKOB COBEp-
IIEHUSI TIPOLIECCYATBHBIX JICUCTBHHA W PAcCCMOTPEHUS



TPaKIAHCKOTO JIeNa, HECBOEBPEMEHHOM 3aIllThl U BOC-
CTAHORJICHUSI HAPYIICHHBIX WM OCTIOPEHHBIX CYOBeK-
THUBHBIX IIPaB M OXPaHsIEMbIX 3aKOHOM UHTEPECOB.

BosBpartienne 3asBleHrs TI0 OCHOBAaHMIO HEZIeeCTIO-
cooHoctH 3asBuTerst (a03. 3 4.l cr. 138) Moker ObITh
NPUMEHEHO CYJbeH TPU JIOCTOBEPHOM  YCTAHOBJICHUN
3TOr0 OOCTOSITEIBCTBA. A 3TO BO3MOXKHO TOJBKO TIPH UC-
CJICZIOBAHUM  TIPABOYCTAHABIIMBAIOIIMX JIOKYMEHTOB B
TIOPSI/IKE YCTAHOBJICHHST JIMYHOCTH 3ASIBUTEYISL, €CITH UMETh
B BUJIy HE JIOCTYDKEHMS] COBEPIICHHOMETHS 110 BO3PACTY.
A B clTyyasix BO3HMKHOBEHHUSI COMHEHMI OTHOCHTESIBHO
JIeecriocOOHOCTH 110 TICUXMYECKOMY COCTOSIHHIO, BO3BPa-
IIICHUE 3aSBIICHUS  COBEPILICHHOJIETHETO —TPaKIaHNHA
BO3MOXKHO JIMIIIb TIPH HATMYHMH CYyIeOHOTO PEIICHUS O
NPU3HAHUM €10 HEZeecriocoOHbM. Jlpyrve MOTHBBI U
TIPEIIOJIOKEHHS HE JIOJDKHBI MIPUHIMATHCS. BO BHUMAHHE.
3aKoHOIATENh OMPAHWYEHHOCTh TPKIAHMHA B JICECTIO-
COOHOCTH M HAIMUME YaCTHYHOM, HEMOIHOHN Jeecrioco0-
HOCTHU HE CUMTACT OCHOBAHMEM BO3BPAILICHHS 3asBIICHHISL.
INomnaraem, 4To 3aKOHOMIATENH TS PEATM3ALMH 1IPaBa Ha
TIPSIBSIBIICHAC 3aSBIICHIS HATMYHE M KAKOH-TO YacTH Jie-
€CIIOCOOHOCTH, CUMTAET IOCTATOUHEIM.

B coorserctBum ¢ a03. 4 4.1 ct. 138 cyzps, ycTaHOBHB
NPY TIPUHSATUM 3asIBIICHUs] OTCYTCTBHE TOIIHMCH HKCTIIA
WM TIOJHCH ¥ TIOJAYY 3asIBIICHHIS JIMTIOM, HE UMEFOIIM
TIOJTHOMOYMI Ha €10 MOATICAHNE U NPEbSIBICHNE B CY/I,
BO3BPAITIACT 3asBIICHNE.

JUist BO30Y)KZIEHHS TPKIIAHCKOTO JIefia OT MMEHH 3a-
MHTEPECOBAHHOTO JIMIIA Y TIPEJICTABUTENIS JIOJDKHBI OBbITH
HaJpIexare ohopMIeHHbIE IOITHOMOYMS Ha BEJICHUE Jie-
713, YAOCTOBEPEHHBIE JOBEPEHHOCTHIO WM MHBIM JIOKY-
MenToM (cT. 56 I'TIK PT). 3asBrenue nomiexur Bo3Bpa-
IICHHUIO, ©CJTIM OHO TIOZIACTCSl JITIOM, KOTOPOE HE MOYKET
ObITh TIpercTaButenieM (cT. S3 [TIK PT).

AG3. 5 u.l cr. 138 I'TIK PT npemycmatpuBaer OCHO-
BAaHME, KOTOpOE MpEIBITCTBYET BO3OYKICHUIO Jiefa o
HCKY, TOKIICCTBEHHOMY Y)Ke HAXOZSIIEMYCS B CYZOIPO-
M3BOJICTBE 3TOTO WM JIPYIOrO CY/IA, & TAKKE TPETEHCKOro
Cyma. 3aKoH He JIOIYCKAeT OIHOBPEMEHHOE PaccMOTpe-
HUE OJTHOTO M TOrO e Jiefia B pa3HbIX cynax. IIpoms-
BOJICTBO IO JIENTY JOJDKHO OTPaHIYMBATHCS PACCMOTPEHH-
€M U pa3pelLieHNEM JIefIa TONIBKO B OTHOM CY/Ie, BHIOpaH-
HOM 3asIBUTEJIEM B COOTBETCTBUM C HAJISKAIIEH TIOZICY/I-
Hocteto. Harprvep, cr. 21 I'TIK PT npenocrasisier npa-
BO KICTITy BBIOPATh TI0 CBOEMY YCMOTPEHHIO OJTUH CY/I 13
TBYX U Jlavke 13 Tpex. B cootsercrBim ¢ 4. 2 cr. 1 3akoHa
PT «O Tperelickux cyziax» Mo COrIAeHAO CTOPOH JIFO-
OOii CIIop, BBITEKAFOIIMIA U3 TPKIAHCKUX TPABOOTHOLIIE-
HUI, €Cc/T MHOE HE YCTAHOBJIEHO 3aKOHOM, MOXKET Tiepe-
JIaBaThCs HA pa3peLLieHre TpeTerickoro cyaa. Eciu cropo-
HbI TIepe/iaiv MOJIBEIOMCTBEHHBIN Cyy CIOp Ha paspe-
ieHue Tperetickoro cyna (ct. 25 I'TIK PT), To oH Taroxe
MOXET OBbITh PACCMOTPEH TOJILKO B TPETEHCKOM Cyze, U
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OJTHOBPEMEHHOE PAacCMOTPEHHE €0 B Cymax OOIMX
FOPHICVIKITAN HE BO3MOYKHO.

O Bo3BpAllleHUH 3asBIICHHS CYy/Ibsl BBIHOCUT MOTHBU-
poBaHHOe onpefeneHue (4. 2 cr. 138), B KoTopoM yKasbl-
BAET, B UM 3aKITFOYAIOTCS HAPYILICHHS TTOPSIIKA MPEIThSIB-
JICHUs1 MICKa, TIPETISITCTBYIOILME TIPUHSITHIO 3AsBIICHUS, CO
CCBhUIKOM Ha COOTBETCTBYIOIIYIO HOpMy 4. 1 cT. 138. B
OMpETIENICHNN TAKOKE YKA3hIBACTCSA, KAK YCTPAHUTh 00CTO-
SITEITBCTBA, TPETIATCTBYIOIINE BO30OYKIICHHUIO JIefia: B Ka-
KOM Cy/l B COOTBETCTBHUM C POJIOBOM M TEPPUTOPUATTHHOM
TIOZICY/THOCTBEO HY)KHO OOpaTUTBCS 3asIBUTENTIO, €CITH JIETIO
HETOZICY/THO JITAHHOMY CyJTy; O HEOOXOIMMOCTH COOJTFO-
JIeHUsI JTOCYZIEOHOTO TIOpSIKA paspeltieHysl criopa Jioo
NPEIOCTARNICHUS IOKYMEHTOB, TOATBEPKIAIOIIMX €TI0
coomoniene u np. OnpeiesieHre BHIHOCUTCS B TPeX-
JIHEBHBII CPOK CO JTHSI TIOCTYTUICHUS 3asBJICHUS B CYJl U
HAIpPaBICHO 3aSBHTEIFO BMECTE C 3asiBIICHUEM M BCEMH
NPWIOKEHHBIMU K HEMY JIOKyMEHTaMM.

[lomyurB BO3BpalllEHHOE CyIOM 3asBIICHHE, WCTELl
BIIPaBE OOPATUTHCS B CY/I IOBTOPHO C TEM YKe HCKOM, €CIT!
uM Oy/IyT YCTpaHEHbI JIOMYIIEHHbIC HAPYIIICHNS], yKa3aH-
HBIE B ONPEIETICHHUN.

Ha onperniernienrie 0 Bo3BpallieHUH 3asIBIICHFS JIALIAM,
YUacCTBYIOIIUMU B JIeNie, MOKET OBITh TOfIaHA YaCTHAs
asooa.

TakiM 00pa3oM, ecli OTCYTCTBHE TPEIOCHUIOK U
YCJIOBHIA TIPaBa Ha MPE/THSIBIICHIE FICKa HE OKOHYATEITHHBI
Y MOT'YT OBITh CO3IAHBI YCHITHIEM 3asIBUTEIIS, TO TIPUMEHSI-
€TCS MEHee KaTerOpUYHOE TPABOBOE TIOCIIE/ICTBUE Kak
BO3BpAILIEHHE FICKOBOTO 3as1BJIeHNS. B oTmmvrie ot ciyda-
€B OTKa3a B TIPUHSITUN 3asBJICHHS B 3THX CITYdasiX MOXKHO,
CO3/IaB  HEOOXOIMMBIE TIPETIOCHUTKH M YCIIOBHIS, U 3aHO-
BO OOPATUTHCS C ITUM Ke 3IBIICHHEM.

Cynpst He MOXKET OTKa3aTh B TIPUHSITUN 3asIBIICHIIS,
KOTOpOE TIO CBOEH (hopMe M COZIepyKaHHIO HE COOTBET-
CTBYET TPeOOBAHMSM, YCTAHOBJIEHHBIM 3aKOHOM (CT.CT.
134 -135 ITIK PT). IlockonbKy TiepedeHh OCHOBAHHMIA
oTkaza B npuHsTiu 3asBiieHus (c1.137 ITIK PT) nveer
VICYEPIIBIBAIONIMIA XapaKTep, a TAKOrO OCHOBAHHSI B STOM
riepeuHe HeT. Ho ¥ mpuHATh Takoe 3asBIeHUe Cy/bs He
BIIpaBe, TIOCKOJIIBKY B HEM CONCP)KATCS HEJIOCTATKH,
YCTPAHUTH KOTOPBIE MOKET TOMHKO CaMO 3aHHTEPECOBaH-
HOE JIULIO. 3aKOHOJIATEh B TAKKX CITy4asiX PEJOCTARISIET
cyzwe mpaso, B riopsiake cr. 139 I'TIK PT, ocraButs 3asB-
JieHvie 0e3 IBIDKEHISL.

Ocraprnenvie 3as1BIeHNs Oe3 JBIKEHHS TIPE/ICTABIISET
CO0O¥ TIPOLIECCYATTEHOE JISHCTBHE, C TIOMOIIIBIO KOTOPOTO
WICTEI] Ha CTA/IK BO30YKICHISI TPKIAHCKOTO JIeNia Me-
€T BO3MOXKHOCTb YCTPaHUTh HEOCTATKU CBOETO 3asBile-
HUSI TIOCJIE €0 TIOIAYH B CY/I.

CyTb TaHHOM TIPOLIETYPbI 3aKTFOYACTCS B CIIETYEO-
mieM. Cy/ibsi, OOHApYKUB HEJIOCTATKHU TIOTAHHOTO B CYIT
3as1BIICHUS1, BBIHOCHT OIpE/ieNieHe 00 OCTaRICHUH 3asIB-



JieHwst Oe3 JIBYDKEHMS, O YeM M3BEITACT KICTIIA U TIPEIO-
CTaBIISET EMY CPOK.

B ornpenenenyn TOIDKHBI ObITh YKa3aHbI KOHKPETHBIC
HEJIOCTATKH, TIOCTY>KHBILIAE OCHOBAHUEM JTsl OCTABRIICHHS
3AIBIICHYS O€3 JIBIDKEHISL

[ IpOnOIDKUTENBHOCTD CPOKA OIPEACTISETCS CY/IbE B
K&KIIOM KOHKPETHOM CITydae C y4eToM XapakTepa Hello-
CTATKOB 3ASIBIICHUSI M PEATBHOM BO3MOKHOCTH MX MC-
TIPaBJICHNS K YCTAHOBIICHHOMY CPOKY.

Ecim B yKazaHHBINA CyJIbel CPOK 3aMHTEPECOBAHHOES
JMIIO WCTIPAaBUT HEIOCTATKY, 3AsBJICHHE CUUTACTCA T10-
JIAaHHBIM (TIPUHSTBIM) B JICHb TIEPBOHAYAIBHOTO TIPe-
CTaBIIEHUsI €ro B cy/. B mpoTHBHOM crydae 3asiBlieHHe
CUHTAETCS HE TIOJIAHHBIM 1 BO3BPAIACTCS HICTITY.

YKa3aHHBIN B 3aKOHE IIEPEYEHb OCHOBAHMIA, TI0 KOTO-
PbIM 3asIRIICHUE MOYKET OBITh OCTARJICHO 0€3 JIBIDKCHHUS,
SIRJIICTCS. MICUCPITBIBAONIM ¥ PACIIIPHUTEIHHOMY TOJIKO-
BAHHIO HE TOJICHKHT.

Conepxarnieecst B cr. 139 I'TIK PT npasuio moxer
OBITh MPUMEHEHO HE TOJIBKO K MCKOBBIM 3asIBIICHHSIM, HO
U K 3SIBJICHUSIM, TIOZIABAGMbIM TIO JIETIaM He TPOM3BOJICTBA
C TeMH OCOOCHHOCTSIMH, KOTOpbBIC 3aKOH TIPSIBSIBISCT K
CONEP>KAHHIO THX 3asBIICHHIA.

Ha onpenenenvie cymp 00 OCTARIICHUN 3asBIICHHSI
0€3 IBIDKEHNST MOYKET OBITH ITOJIAHa YaCTHAS JKAT00a WX
nprHeceH YacTHbIA rpotect (4. 3 cr. 139 TTIK PT).

OcrasiieHrie 3asBIeHUS O3 IBIDKEHMST BO3MOYKHO
JMIIB J0 BO30YXKICHHSI TPAKIAHCKOTO Jens B cyrie. Ecrm
HEJIOCTATKY 3asIBIICHIS OOHAPY>KEHBI TIOCTIE BO30YKIICHHIS
Jiena, OHU TIOJYIEXKAT YCTPAHEHHIO B MPOLIECCE TTOJITOTOB-
KU JIefia K Cy/IeOHOMY pasOMparelibCTBy WM B XOMIE CY-
neOHOro  pasouparenbeTa.  HeyroiadeHHass  rocygap-
CTBCHHASI TIOIUTMHA MOYKET OBITh B3BICKAHA TIPH BHIHECE-
HUM CyJIOM PEIIICHHS 10 JIETY.

Taxum 00pa3oM, OcTaBlieHHE 3asIRIICHHsT 0€3 JIBIDKE-
HUS KaK TpaBOBOE TIOCIIEZICTBUE HE COOMMIONIEHHST TpeDo-
BaHUM, MPEIBBIIEMBIX K (DOPME 1 COZIEPYKAHHIO 3asIRIIC-
HUSL, TIOJTHOCTBEO 3aBHCHT OT CY/IGOHOTO YCMOTpPEHHSI, OC-
HOBBIBAOIIIETOCS HA JIMCTIO3UTHBHBIX HAYa/IaX TPaKIAH-
CKIHIX TIPOLIECCYATTbHBIX OTHOIICHHIA.

CoOrnronieHrie TpaB U CBOOOT, YesIOBeKa IKe camast
COBEPIIICHHAs CHCTEMA 3aKOHO/IATENhCTBA TapaHTUPOBATh
HE MOJKET, OJHAKO Hallla CHCTeMa TPaBOCYMS JIOJDKHA
CTPEMUTHCS. MUHIMI3UPOBATH HAPYIIICHHE TIPaB ¥ UHTe-
pecoB rpaxaaH. [IpaBocymye JOMKHBI OCYIIECTRISITH
BBICOKOKBATU(DMITMPOBAHHBIE CY/IBH, KOTOpBIE OTBET-
CTBEHHO OTHOCSITCS K cBoei padote. Cy/ibi TODKHBI TIO0-
HHUMATh, YTO OT WX PEIICHUsI 3aBUCHT OCYILIECTBIICHHE

TpaBa YeJioBeKa Ha Cy/IeOHYIO 3aIlHTY.
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BeccriopHo, 3anmra HAMOHAIBHBIX MHTEPECOB
SIBIISIETCS TIEPBOOUEPETHOM 3a/1aueii J1F000ro rocyaap-
CTBa, MO0 0O€3 TOMTUYSCKON CTAOMIHLHOCTH, 1IEJIOCT-
HOCTH TOCYJIapCcTBa, OOOPOHBI TocylapcrBa U 0e3-
OIMACHOCTH CTABUTCA IO BOITPOC CYILIECTBOBAHMSI Ca-
MOI'0 IocyJlapcTBa Kak rapaHrta oOecrieyeHHsl IpaB
yesioBeka. [loaroMy pasymMHbIN OaaHC MeXTy HAlU-
OHATIBHBIX MHTEPECOB U pealliBalliel MexTyHaposl-
HbIX CTAaHAAPTOB U TPeOOBAHUI ITpaB YeJIOBEKA SIBIIS-
ercsl OOBEKTHBHBIM, XOTsI MHOIJIA TAKOM OaylaHc Mo-
JKET Ka3aThCsl «HEOPIMHAPHBIMY, TAK KaK HAIIMOHAITb-
HBIA UHTEPEC Y KAKIIOrO TOCYAAPCTBA, UCXOMIS U3 UC-
TOPUYECKHX, MEHTAJIbHBIX, 3KOHOMMYECKUX, Teorpa-
(hIUECKHX 11 MHBIX OCOOCHHOCTEH, pa3IIacTcsl.

IonstTre «atHTEpECHD) (OT JIAT. «nteresb» - BEIrO/IA)
TIO/TPa3yMeBaeT BBITOJIBI, IPEUMYIIECTBA, BAXKHOCTh
TO, YTO HEOOXOIMMO YeJIOBEKY. JKBUBAJIHTOM JIAH-
HOT'O TEPMIHA B PYCCKOM SI3BIKE SIBJISIETCS CJIOBO «HH-
Tepecb. [lomoOHOE 3TUMONIOIMYECKOe 3HAYEHHE
JIAHHBIA TEPMUH MMEET BO MHOTMX EBPOTIEHCKUX SI3bI-
KaX. B TapKMKCKOM sI3bIKE 9KBUBAJICHTOM PYCCKOTO
CJIOBA «HHTEPEC» SIRJISICTCS TEPMUH «MaH(pUaT», uto ¢
TIepeBO/IA C apadCKOro «MaH(pabay O3HAUAET BHITOTY,
JIOXOJI, IHTEPEChI! .

Iocre pacnaga CCCP u 06pa3oBaHust HE3aBUCH-
MBIX I'OCYIAPCTB B IOCTCOBETCKOM IPOCTPAHCTBE BO3-
HHUKJIa TIOTPeOHOCTh B Pa3paOdOTKe KOHIICIIIMI HAIH-
OHAIbHBIX HHTEpecoB. OHA TMpu3BaHA OTPa3UTh
HAITMOHAJTBHBIE MHTEPEChI 00PA30BABIIIMXCS CyBEpEH-
HBIX rocyaapctB. B HayuHom coobrrectse Pecryomm-
k1 TapkkucTa mpodrieMa HAIMOHATIBHBIX MHTEpe-
COB, OOJa/IaroIasi HOBU3HOM, MO CPABHEHUIO C ApY-
TMMH CTpaHaMH, pa3padoTaHa HeroctatouHo. Criemy-
€T OTMETUTh, YTO JaHHAs MpobiieMa NIePBOHAYATTBHO
AKTUBHO  pa3pabaThiBIaCh B  MEKIYHAPOIHO-
MPABOBOM HAYKe,  BIIOCJIE/ICTBIM CTaJIA IIPOHUKATH B
HALMOHAITLHYIO ITPABOBYIO CUCTEMY.

B nomironoruyeckoii Hayke Ta/pKuKycTana npu-
CTaJIbHOE BHUMAHME YAEISETCS IPOOJieMe COOTHOLLIE-
HUSI HAITMOHAJIBHBIX U TOCYIAPCTBEHHBIX MHTEPECOB.
I'To muenuro, Hanpumvep. I.H. 3okuposa, B coBpemeH-
HOM MMpPE HET TAKOM CTPaHbl, HACCIICHUE KOTOPOMU

I CMm.: @apxanru 3a00HU TOYuki. -M., 1969.Y.1. -
C.636.
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COCTOSUIO OBl M3 OIHOTO HAIMOHATLHO-3THIYECKOTO
oOpazoBanusl. HarmpoTuB, HAlMOHATIBHBINA COCTaB B
PA3TYHBIX TOCYIAPCTBAX UMEET CBOM OCOOCHHOCTHL
OH B OCHOBHOM BKJIFOYACT THTYJILHYIO HAIIUIO, OT
VIMEHU KOTOPOM ITPOUCXOJIUT HA3BaHKE T'OCYNAPCTBA,
Y HAIMIOHATIBHO-3THUYECKUX MEHBIIMHCTB. [losromy,
TioJIaraeT aBTop, IMPH XapaKTEPUCTHKE HAITMOHATTHHBIX
WHTEPECOB HEJIB3S TIOJIAraThCsl MCKITFOUUTEIIBHO Ha
HAIMOHAITGHBIEC TIEHHOCTU WIM UHTEPEChI TUTYIIHHOM
Hary. [To3aromMy 1o HAIMOHATILHBIMUA MHTEpecaMHU
TIOHUMAFOTCS IHTEPEChl TUTY/IBHOM HAIMK U HALTIO-
HAJTBHBIX MEHBIIIMHCTB, OOIIME U TOCY/IAPCTBEHHBIE
HHTEPECHIZ.

ITo MHEHHMFO OTEUYeCTBEHHBIX TTOJIUTONIONOB, TIOHSI-
THS «HAIMOHAJIBHOE» M «TOCYHAPCTBEHHOE MIICHTHY-
Hble. OHU YTBEPXKIAOT, UTO KOTIA Peub WIET O HAlU-
OHAJIBHBIX MHTEpecax, TO MOAPa3yMEBArOTCsl MHTEpe-
ChI TOCYJIAPCTBEHHBIE, TIOZ] TOCYIAPCTBEHHBIMH UHTE-
pecamu IOHMMAIOTCST HAIIMOHAJTHHBIE NTHTEPEChL.

I'lo muenmro I'. 3okupoBa, HAIMOHAIBHBIE UHTE-
PeChI SIBIISFOTCSI OCO3HAHHBIMH MIHTEpeCAMH TOCyIap-
CTBA, BBITEKAIOIINE M3 €r0 SKOHOMIYECKUX M TeOTO-
JIMTUYECKUX OTHOINIEHUI U ToTpeOHocTel. OHM CBsI-
3aHbl C MCTOPMYECKMM Ppa3BUTHEM T'OCYIapCTBa,
OOpPEMEHSTFOT MCTOPUUECKUE Y KYJIBTYPHBIE TPa I,
CTpaTeruro o0ecTieueHNsT HAIIMOHAIBHOM 0e301acHO-
CTH, 3AIIUThl HACENIEHUSI OT BHEIIHMX YIPO3 U BHYT-
PEHHMX KOH(IIMKTOB, 9KOJIOTMUYECKUX KaT , a
TaKKe re0CTpATErNUeCKUe 3314491 TOCYIapCTBA, TIOJH-
TUYECKHE MHCTUTYTHI OOILIECTBA.

B snoxy mioOanmmszaimn 3aimra HalMOHATIBHBIX
MHTEpecoB TpHoOpeTaeT ocoOblii cMblci. Harwo-
HAIbHBIE MHTEPEChl TMOAPA3yMEBAIOT MHTEPEChl TH-
TY/JIbHOW HALIMM U HAIIMOHAJIBHBIX MEHBIIIUHCTB, 00-
ITIeCOIMAIIBHBIE, TOCYIAPCTBEHHBIE WHTepechl. OHM
OTPaKAIOT TEHICHIMM W TIEPCIIEKTUBbI Pa3BUTHS

2 Cwm.: 3okumpoB [.H. Manduatxon MLIMu
ToYuKHrCTOH (HaumonanbHbIe HHTEPECHI
rocynapctsa) // I'ymu mypon. Jlymanoe, 1997. C.4.
3 Cwm.: 3oxkupoB I'.H., AO0aymxakoB M.M.
ManbpuaTxon MUUIA-OMWIA MEXBapuu PYIIIU
napnataopn  (HammoHanpHble MHTEpPECHI KAk
(haxTOp pa3BUTHS TOCYAAPCTBEHHOCTH). [{ymanoe,
2008. C. 35



TPKIAHCKOTO OOITIECTBA U IPABOBOTO JIEMOKPATHYE-
CKOT'O TOCYapCTBa.

B jmreparype CyleCTBYIOT Takke paziddHbIC
B3[BT 11O TIOBOJTY MHBIX ACTIEKTOB M CTOPOH HaITHO-
HTBHBIX MHTEpecoB. Tak, OOJBIIMHCTBO AaBTOPOB
CUMTAIOT PAa3yMHBIM pPa3/eIcHUe OOILECTBEHHBIX M
HalMoHAITbHBIX MHTepecoB. A.X. CamnoB u JL.O.
Kammmnckas, ormpasice Ha paOOThl, TOCBSIIICHHbIE
AQHATMBY 3aMaHOTO TpaBa, MOJAraroT, YTo OOIIie-
CTBEHHBIC MHTEPECHI CBSI3AHBI C BHYTPUTOCYIAPCTBCH-
HOM MOJMTUKON M BHYTPUIOCYIAPCTBEHHBIM ITPABO-
BbIM PEIYJIMPOBAHMEM, A HAIMOHAJIbHbIE MHTEPEChI
OXBATBHIBAIOT cpepy BHelHeH mommruku!. B To ke
BpeMsI CJIeNTyeT OTMETUTD, UTO OOIIECTBEHHbIE 1 HALIY-
OHAJTHHBIE MHTEPEChI HE UCKITFOUYALOT JIPYT JIpyTa.

B nonmmronornyeckoil Hayke HAMOHATBbHBIE WMH-
TepeChl TIOMIPA3ICISIFOTC Ha BHYTPSHHHE M BHEIITHIC
uHTepeckl rocyaapersaZ. [1o muenmio FO.A. Tuxomu-
POBa, BHYTPEHHUE HAIMOHATIBHBIC MHTEPEChl UMEIOT
3HAYeHVE IS 3allUThI TIpaB U CBOOOJ YeIOBeKa
TPaXKTAHMHA, OCHOB KOHCTUTYIIMOHHOT'O CTpOsl, TIpa-
BOIOPSZIKA, CO3AHUSI HEOOXOIMMBIX YCJIOBUH J0s1
SKOHOMHUYECKOTO, COIMAJIBFHOTO Pa3BHTHS, YKpeIUIe-
HUSL KYJIBTYPHO-TyXOBHOTO, HAYYHO-TEXHUYECKOTO
TOTEHIMAJIA, TIOBBIIICHUS! YyBCTBA MATPUOTH3MA.
HaimonanbHble  UHTEpechl TPeOYIOT OOeCTIeUeHHs
BHEIITHE 0e30IaCHOCTH TOCYIapCTBa, YUacTHsl TOCY-
JIAPCTBA B PEIICHUM MEKITyHAPOIHBIX IKOHOMHUYE-
CKHX, 9KOJIOTMUECKHX TPOOJIeM, HAIKUBAHUST MEXK-
JYHAPOITHOTO ~ KYJIBTYPHO-TyXOBHOTO ~ COTPY/IHHUYE-
crBal.

Cy1iecTBYIOT OnperierieHHbIe (haKTOpbl, KOTOPhIE
TIPSIMO WJTH KOCBEHHO 3aTPY/IHSIOT PEai3alIHIo MekK-
JYHApOHBIX CTAHIAPTOB M TPEOOBAHMI IPAB yeyio-
Beka B PecriyOrmke TamkukucraH Ha  JTOJDKHOM
YPOBHE. OTH (PAKTOPbI MIMEIOT BPEMEHHOM WITH TIOCTO-
SIHHBII (M0 KpaiiHe Mepe Ha HEeOoIpeIesIeHHbIN CPOK)
XapaxTep.

B ar10li CBSIBM NpUMEHEHHE MEXTYHAPOIHBIX
CTaHIAPTOB M TpeOOBAHMIA TIpaB ueyioBeKa B Pecrryo-
ke TaDKUKACTaH B KOHTEKCTE 3alllUThl HAIMO-
HAJTBHBIX MHTEPECOB MMEET CBOM 0COOeHHOCTH. OlieH-
Ka 3TOTO IPOILIecca ¢ acrieKTa TpaB YesioBeKa (B TOM
TIOHUMAHWH, B KOTOPOM CETOJTHS 3TOT TEPMUH TTOHU-

I Cm.: Cammos A.X., Kammuckas JIL.O.
HanumonanpHass 06€30MacHOCTh M HallMOHAJIbHbBIE
MHTEpechl (B3aMMOCBSI3b M B3auMmoeiicTeue) //
Kypnan poccuiickoro npasa. M.: Hopma, 2005. Ne
12. C. 119-126.

2 CMm.: 3okupoB I'.H., AbaynxakoB M.M. Vkas.
cou. C. 42.

3 Cm.: Tuxomupos FO.A. Ily6auunoe mpaBo. M.,
1995. C. 55.
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MaeTcst), KpoMe KOH(UIMKTA B PacCyKICHUSIX U TIO3U-
IS, HA K 4eMy He mpuBerier. [losromy 1iernecoot-
Pa3HO PacCMOTPETh 3TOT BOMPOC € ACTIEKTA 3ALUTHI
HALMOHAJIBHBIX MHTEpecoB. MHa4Ye Kak MOXKHO 000C-
HOBATh TIO3UITUIO TeX rocyaapctB EBporbl, KOTopbie
NPEMNSITCTBOBAIN HAIUTBIBY MUTpaHTOB 13 Crpun? EB-
POIIEHCKHE TIOJIMTUIKK, TIPA OLCHKE CHUTYAlluU TpaB
YeJIOBeKa B JPYIHX CTPaHaX, B OCHOBHOM MCXOIWIH 13
CBOMX OOIIIECTBEHHO-TIOMMTHYECKUX peatiid. CTomK-
HYBILIMCh C HOBBIMU YTPO3aMH, OHH «MSITKO» TIOMEHSI-
JI UHTEPIPETALIMIO 3aIIIUThI IIPaB MUTPAHTOB.

B ycnoBusix TapkukucTaHa Takoke CyIIECTBYIOT
OTpENIENIeHHbIE TIPOOJIEMbL, KOTOPbIE MPEISITCTBYIOT
peaM3ali  HeKOTOPhIX MEKTYHAPOIHBIX CTaHIAp-
TOB M TpeOOBaHUI TpaB YeJIOBEKa, CJIIOBATETHHO,
HEKOTOpbIE PEKOMEHIAIIMK COOTBETCTBYIOLIMX Opra-
HoB OOH ocTaHyTCs «HEHCTIOTTHUMBIMID.

Tax, B pamkax Broporo mukia Y110 B 2016 romy,
noiyurB Oortee cra pexomennaimii or Coseta OOH
MO IpaBaM 4YeJIOBeKa, TapKUKKUCTaH pa3padoTal
IUTAH JEHACTBUI ITO UX BEITOIHEHUIO.

B 3TrOoM HanpasnieHnu 6601 psan mpoorem. [loutn
JIeCSITh pEKOMEHAAIMI ObLIM HAIpaBJIeHbl HA TIPHICO-
eIMHEHNE U PATU(PUKALIMIO MEKTYHAPOIHBIX JTOKY-
MEHTOB B 00JIACTH 3alIUTHI MPAB YEJIOBEKA, TAKKE KaK
patuduimpoBath DaKyIbTATUBHBIA IPOTOKOIT K
KonBenimu o npaBax nHBAIMAOB, DaKyJIbTATUBHbIN
npotoko Kk KonseHimm o mpaBax peOeHka, Kacaro-
niicst mpoteaypsl coooiieHudt, Konsenimmn MOT
Ne. 189, daxynbratiBHBIA NPOTOKONT K MexyHa-
POIHOMY TAKTY 00 3KOHOMMYECKUX, COLMAIIbHBIX 1
KYJIBTYPHBIX IpaBax, MeXIyHApOIHYIO KOHBEHLIMIO
0 3aI1MTe BCEX JIMIL OT HACKJILCTBEHHBIX MICUE3HOBEHMIA
1 KonseHiM o mpaBax MHBAIMAOB, DakyIbTaTHB-
HbII MPOTOKON K MeXayHapOIHOMY MAKTY O IPaxk-
JIAHCKUX Y TOJIMTUYECKUX ITpaBax, DaKyIIbTaTUBHBII
NpoTOKON K KOHBEHIIMU ITPOTUB IBITOK 1 APYIHX JKe-
CTOKHX, OECUEIIOBEUHBIX WM YHIDKAIOIIMX JOCTOWH-
CTBO BUZIOB OOpallieHys 1 HakazaHusl. B oTere ObUTO
MPaBWTLHO OTMEUeHO, uto PecrryOrmika Tapkukucran
SIBIISIETCS] YYACTHULIEN IPAKTMYECKH BCEX OCHOBHBIX
JIOTOBOPOB T1O TPaBaM YeJIOBeKa U BIIPEAb HAMEpEHA
paclMpsATh CBOM MEXIyHAPOIHbIE OOS3aTEbCTBA.
OnHako IaHHBIN MPOLECC OCYILIECTRIISIETCS MTOCTETIEH-
HO U C YYETOM PEaIbHBIX BO3MOKHOCTEH crpaHbl. Ha
CeroHsIIHMM JieHb PecryOrmuka Ta/pKUKUCTaH cum-
Taer fonycruMbM npucoeHnThes K KITTH, a Bormpoc
nipucoequHeHyst K GK KITH Oyner paccmaTpuBaThes
niocste mipucoemuHenust kK KIT. Bonpoc patuduka-
LM YaCTH 3THUX JOKYMEHTOB OYJIET paccMaTpUBATHCS
C YYETOM LIeJIecoOOpasHOCT M BosMokHOCTel. Ha
JTAHHOM 3Tarle CTpaHa He TOTOBa MPHCOSIMHUTHCS K
MK3BJIHU. YuursiBast pMHAHCOBBIE TIOCTIENICTBYSI 1
HEOOXOMMOCTb M3MEHEHUI B 3aKOHOMATENIBCTBE U



npaktrke, PecriyOmmka TamkukucTaH He NpUHSUIa
pexkoMeHmairo  otHocutesibHO KonBeripm MOT
Nel89. Taxoke ObUTO CKa3aHO, YTO 3TU BOIPOCHI Tpe-
OyIOT JOTONHUTETLHOTO M3ydeHns. Ha camom [iere,
0e3 BCECTOPOHHETO aHATN3A MPABOBbBIX, 3KOHOMMYE-
CKHX M (DyHKIIMOHAJTBHBIX TIOCIICIICTBHI TIPHCOCIHE-
HVSL K JTAHHBIM JIOKyMEHTaM U TIPOrHO3UPOBAHMS HET
HHMKAKOTO 3(hheKTa OT TEXHUUECKOTO TIPHUCOSTUHEHHS
K HUM.

(DYHAHCOBBIN ACTIEKT BBITIOJIHEHYSI TOM WA UHOU
PEeKOMEHIAIIMM He Beernia yuntbiBaeTcst. Tak, odecrie-
YUTb, YTOOBI KEPTBBI MBITOK MOTYYAT BO3MEITICHIE
3a MPUUMHEHHBIN YIIepO 1 peaOrTaIIIIO, a TAKKE
MMeJTM 00JIaAIOIIIee MCKOBOM CHIIOH TMpaBo Ha Cripa-
BEIUTMBYIO U aJICKBATHYIO KOMIICHCAIIMIO, BKITIOUAs
CperIcTBa TS 00eCTICUCHHST MAKCUMAITBHO BO3MOYKHOM
peadMTaIvK, TPEIOCTABIICHHS TIOITHOTO BO3MEITIC-
HUIS1 KEPTBAM TIHITOK, HA3HAYEHHE BEYIIIErO CIiela-
JIMBUPOBAHHOTO KOOPIMHAIIMOHHOTO YIPSKIICHNS HA
CTPAaHOBOM YPOBHE B LIEJISIX OCYIIIECTBIICHHS ITIPO-
rpaMMbl PeaOITUTAIIMM U TIPEIOCTABUTD IIPO3pay-
HBIM OIODKET B 00BEME, JOCTATOUHOM JUTS oOecTieye-
HUSl (DYHKIMOHMPOBAHMSI TIPOTPAMMBI B Ka4yeCTBE
CIICIMATMB3UPOBAHHON YCITyT TpeOyeT OOJBIIMX 3a-
Tpat. M >xe obecrieueHue MoHOIEHHOTO (PYHKIMO-
HMPOBAHMS HAITMOHAJIBHOTO MEXaHM3Ma TlepeHaITpaB-
JIHUSI JKEPTB TOPTOBII JTFOIBMU 151 UX H(DPEeKTUBHO-
TO BBIIBJICHUSI Y TIPEIOCTABIICHHSI UM HAJUISKAIIYIO
TIO/ICPYKKY, BKJTFOYAs JIOCTYIT K TIPUFOTAM U TIpaBO-
BOM, MEIMIIMHCKON M TICMXOCOIMAIIHLHON TIOMOIIIH,
CO3[aHKe MeXxaHm3Ma U (hoHIA ISl peraTrpyualiiyi B
TOCYJIAPCTBO-YUACTHUK TeJT YMEPIIMX Ta/HKUKCKHX
TPYISIMXCSI-MUTPAHTOB 1 WICHOB MX CeMEH 1 conieii-
CTBUM TAKOH pernaTpHalivn, OOeCTIeYUTb BbIIEJICHNE U3
TOCYJIAPCTBEHHOTO OFO/DKETa CPE/ICTB Ha OKa3aHHUEe
OeCIUIaTHOM FOPUIMIECKON TOMOILIH, B TOM UKC/Ie HA
TIPE/ICTABUTEIILCTBO B CyJIE, MEIUIIMHCKYIO, TICHXOJIO-
TUYECKYIO U TICHXOCOLMATLHYIO TIOMOIIIb, JKIThE, Pea-
OWIMTAIIOHHBIE I PEMHTErPAIMOHHBIC POrPAMMBI,
JUTSL BOEX JKEHIIMH W JICBOYEK, CTABIIMX XEPTBAMHU
TEHJIEPHOTO HACWIMS, B TOM YHCTIE B CEJILCKUX paifo-
Hax, o0ecrieueHus1 OSCIUIATHOM FOPUIMYECKOM TOMO-
I [0 BOMPOCAM 3KOHOMMYECKUX, COIMAIBHBIX U
KYJI-TYpPHBIX TIpaB HYKITAIOIIMMCS TpaXkIaHaM, B
YaCTHOCTH, HAWOOJee YSI3BUMBIM CJIOSIM OOIIIECTBA,
KOTOpasi Oy/IeT COOTBETCTBOBATH HY)KIaM HAceJIeHUsT B
oepe oxBara, PHEMIIEMOCTH U YCIIYT, TIOBBICUTH TIO-
KazaTeJTH, UCTIOJb3yeMble ISl pacueTa MUHUMAJTLHOM
3apa0OTHOM TIAThI, TIEHCHH, TIOCOOUSI U IPYTHE COLIU-
AJTbHBIC BBIUIATHI U TIEPUOIMYSCKUA MX TIepecMaTpH-
BaTh C TEM, YTOOBI OOSCIICUNUTDh aIeKBATHBIM YPOBEHD
YKV3HU JUTS TIOJTyJaTesielt U MX ceMeld, CTIOCOOCTBOBATh
JIOCTYITHOMY apEHITHOMY JKWIBIO, & TAKOKE YITyUIIUTh
JIOCTYIT K COIMAJIBHOMY JKIIBIO, B COOTBETCTBUM C
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HYKTaMF MAJIOUMYIIIMX M YSI3BEMBIX CIIOEB HaceITe-
HUSI, & TAKOKE CeMBbSIM C HU3KUM YPOBHEM JIOXOJIOB,
NIPUHSITH BCE HEOOXOMMBIC MEpbI UTS YITydIlCHHST
JIOCTyNA K Oe30IaCHOM MUTHEBOM BOJIE 1 CAHUTAPHY, &
TaIOKe 2NEKTPOSHEPIUU M COKPAIIICHUIO CYIIIECTBYIO-
ITIETO HEPABEHCTBA MEKITY TOPOJICKUMH U CEITHCKVMHE
paiioHaMi B 3TOM OTHOIIICHWH, PACIIMPUTH CYIIIe-
CTBYIOIIIME CITy>KOBI IO TICUXOJIOTMYECKOMY KOHCYJTh-
TUPOBAHUIO Y YBEJTMYUTh YUCTIO COLMATBHBIX padoT-
HUKOB B IIKOJIAX U OOIIMHAX, a TakKe 00eCIeYnThb
HAIMYME Y CIEIMAIIVICTOB, PAOOTAIOIIMX C JIETHMU,
COOTBETCTBYIOIIEH TIOTOTOBKH IO BOIPOCAM BbISIB-
JICHUsI Y YCTPaHEHUs! CKJIOHHOCTEN K CAMOYOUICTBY U
npoOJIeM ¢ TICUXMYECKMM 3/10poBbeM U T.IL! [lake B
CTy4ae HaIAYMsl TIOJIMTHUYECKOM BOJIM B YCJIOBUSIX
HAILIEH CTPAHBI OHU HE UCTIOTHUMBL.

Taroke MHOTIA HE YUUTBHIBAIOTCS HAMOHATBHBIC
OCOOEHHOCTH KaKUX-TMOO TMporieayp. Tak, cucrema-
THYECKU TIOCTYITAIOT PEKOMEHIAIMH TIO TIOBOJTY BBI-
JIAYU TTOCTOSHHBIX ITPUITIALLICHUNA CIIEHUATIBHBIM TIPO-
temypam Oprammai  O0bequHeHHpIX Harmit u
nasatb Muccu MKKK nonHbIii 1ocTyn B TFOPbMBI 1
LIEHTPbI COACPKAHUS TIOM, CTPAXKEW YISl TIPOBEICHUS
He3aBUCMMOTOo MoHuTOpuHIa. OmHako B Tapkuku-
CTaHe €CThb YCTAHOBJICHHBIA MOPSIIOK IPUIJIAIIICHHUSI
CIIEIMATTBHBIX TIPOLICIYP U JIOCTYIT K TIoppMaM. [lo
CHX TIOP BJIACTH HE TIPETISITCTBOBAJIN ITOCEITICHUIO MU
CTpaHbI, OTHAKO C YYETOM MPOXOXKIIEHHUS ITPOLIETYPhI
cortacoBanust. [1oo6HOE MOXKHO cKa3aTh U B OTHO-
IICHVN BBITAYN Pa3peIlieHHsT HEITPaBUTEThCTBEHHBIM
OPraHM3ALMSIM TTOCELIATh BCE MECTa JIMIIIEHHS] CBOOO-
TIbl HE3aBUCUMO OT MOHHTOPHUHIOBOM TPYITIBI, TIOTO-
My, YTO PESKUMHBIA XApakTep ACSITETbBHOCTU MECT
JIMITIEHHsST CBOOOJIbI HE TIO3BOJISIET O3 OIpeIesieHHON
TIPOLIETYPbI TIOCEINATH HIX,

MHorma HEKOTOphle PEKOMEHIAIMN  CITUIIIKOM
00OOIIIEHHBIE, YTO TIPEMSTCTBYIOT ISl OMPEIeICHHST
WX CONepyKaHUsl ¥ TOYHOTO BbIroyHeHwst. [Ipuvepom
MOXKET CITYXKUTb TaKHe PeKOMEH/IALINH, KaK «yCHITUTh
TIPABOBYIO OCHOBY ISl TIPEIYTIPEKICHHUST TUCKPYIMII-
HAIVY ¥ HACWJTUSI B OTHOIIICHUN YKSHILIVH, «TTPUBECTH
BCE TOJIOXKEHUS], KACAIOIINECsS] paCOBOM TMCKPUMHHA-
LMY, B TIOJIHOM COOTBEICTBUMU C MEXIyHapOIHOU
KOHBEHIMEHN O JIMKBUIAIMHU BoeX (hOpM pacoBOM JTvIC-
KPUMUHAIAW, «UCKOPEHUTh JTUCKPUMHHALIMIO, 3a-
TparuBaroLLeii CB00O/Ty BEpOUCIIOBEIAHUSD).

Cpemu Takux peKOMEHIAIMI BBIIEIISIIOTCS TE Pe-
KOMEHJIAIINH, KOTOpbIE HATPABIIEHbI HA «HATIOMUHA-

1 C 3aMe4aHUSIMU U PEKOMEHAAIMSMH MOXHO
O3HAKOMUTBCS Ha oduimaabHoM caiite Komuccnn
npu [TpaButenscTBe Pecniyonuku TampkukucTan mo

00ECTeUeHNI0  BBITIONTHEHHUS  MEXAYHApPOIHBIX
00s3aTeILCTB B 00OJIaCTM  TIpaB  YEIOBEKAa —
www.khit.t]
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HHE» CYILECTBYIOLLEH JIETEIbBHOCTY WIM HECOOTBET-
CTBYIOILIME JICHCTBUTEITLHOCTU (OCKOPOUTETHHBIM BbI-
JIAITh PEKOMEHIAIMSI TI0 TIOBOIY HWCKOPEHEHUS
MPAKTUKKN OOS3ATENIbHBIX MEAMIIMHCKUX OCMOTPOB -
«TIPOBEPOK HA JIEBCTBEHHOCTH OY/IyIIMX HEBECT, KO-
TOPBIX B cTpaHe Her). K mpuMepy «cpodHO paccMoT-
PETh BOIMPOC O TPEITIOATAeMbIX CHCTEMATHYECKHX
AKTaX IMhITOK U YKeCTOKOTO OOpAIleHHsI B OTHOILICHUM
JIULY, HAXOJTSIIIMXCS B 3AK/TFOYCHHUH, 4 TAKKE TIPUBIICYD
BCEX BUHOBHBIX K Cy/IeOHOM OTBETCTBEHHOCTID, <TIPO-
JIOJDKATh YCWIKS TIO TPEKPAIIEHIIO HACIINS B OTHO-
IIEHUH YKEHIIINHY, «IIPUHSITH MEpbI 0 00ECTICYEHHIO
CBOOOJIHOTO, CIPABEJIMBOIO M OTKPBITOIO IPOBEIE-
HUsl CyIeOHBIX Pa3OMPaTeIbCTB B COOTBETCTBHM C
MEXKITYHAPOIHBIMU CTAHAAPTAMH, BKJTFOUAs JIOCTYIT K
AJIBOKATy B NPEIBAPUTETHHOM 3AKTIOUYEHUI U T.IL B
LIEJISIX 3AIIMTHI IpaB peOeHKa, OCTaBIIerocst 6e3 more-
YUTEJILCTBA, & TAKKE B MHBIX CIy4asx IMPOBOISTCS
pelinpL. B pesynbrate Takue Oecripy30pHbIE IETH BO3-
BPAIIIAFOTCS K POIUTEIISIM JTMOO TTOMEIIAIOTCS B COOT-
BETCTBYIOIIME COLMAIbHBIE YUpeKIeHuUsT. OTHAKO 3TH
PpeIbI UCTONTKOBAHBI CIICYFOLIMM O0Opa30M, UTO BbI-
IJISIETh HEJIETIO: «HEMEIEHHO TIPEKPATUTD TPOBOIIM-
Mble MUHUCTEPCTBOM BHYTPEHHUX JIeJT PEHIIbL, B pam-
KaX KOTOPBIX OSCIPUUMHHO 3a/ICPYKUBAKOTCS U TIOMe-
IIAFOTCS TIOJT CTpaKy OE3HABOPHBIE JCTI.

Hexkotopsle BOIpockl MOTYT pelaThCsl pa3HbIMU
MyTSIMM, OJJHAKO MHOITIA WIEHbI COOTBETCTBYIOLIMX
opranoB OOH mpu3bIBaIOT pa3pellTh MpOOJIeMbl
TOJILKO OJTHWM ITyTeM, HE OLICHMBAS! CYILIECTBYIOLLIYIO
CHCTEMY U He IIPUBO/IS KaKUX-TTMOO0 OcHOBaHMiL. Tak, B
PT nomarmee Hacwve KpUMHHATMZUPOBAHO, T.€. B
VK mpenycMOoTpeH psifi CTaTel, KOTOpbIe YCTaHARIIH-
BAOT YTOJIOBHYIO OTBETCTBEHHOCTD 34 OIPEIEIICHHBIE
neiictBust.  OJHAKO HACTOMUMBO — PEKOMEHIYETCs
«KPUMHUHAJIVBUPOBATL JIOMAIIIHEE HACWINE», UMes
BBUJTY IO/ KpUMMHAJTM3ALIMEH TperycMoTpeHre B YK
OTJIEIBHYIO CTAThIO 110 JIOMAIIHEMY Hachivio. TouHo
Taloke TpeOyeTcs Co3IaTh OTIETbHBIA MEXaHW3M 10
PACCIIEIOBAHMIO WM TIOAPA3NIETICHHE, CIIOCOOHOE
MPOBOIUTH PHEKTUBHOE YIOJIOBHOE PACCIICIOBAHIE
U CyZIeOHOE MPECyIeIOBAHYE B CBSI3U C YTBEP)KIICHSIMU
O TIBITKAX U ECTOKOM OOPAITIEHUH CO CTOPOHBI TOCY-
JIAPCTBEHHBIX JIOJDKHOCTHBIX JIMII U JICWCTBYIOLLIVE
HE3aBUCHMO KaK OT OpPraHoB, OOBUHSEMBIX B COBEp-
HIEHUY TIPECTYIUIEHUs, TAK U OT OPraHOB, OTBEYAIO-
IMX 32 Cy/IeOHOE TIPeciieIOBaHKe JIULIA, COOOIIMBIIIE-
T0 0 (haKTax MbITOK. HEMOHSATHO, UTO peKOMEHITyeTCs
yrieHamu Komwreta, B TO BpeMsi Kak B TapKUKUCTaHe
CYILIECTBYET OPraH MPOKYpaTypbl U 3TOT OpraH sBis-
€TCsl He3aBUCHMbIM HajuparommM opraHom. Cozna-
HYe OpraHa HaJl POKYpaTypOoi HEIOTUYHO U SIBJISIET-
¢ Kak Obl «HeoBepueM». Taroke Takol MpaKTUKU
HUIJIE B MUPE HE CYIIIECTBYET.
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ITonoObHOE MOXXKHO CKa3aTh U MO MOBOLY TOIO,
YTOOBI «K MPECTYIUICHHIO ITBITKU He TIPUMEHSIICS CPOK
JTABHOCTH; W YTOOBI JIMITA, BUHOBHBIC B TIPHMEHEHHN
TIBITOK, He MMEJIY TIpaBa HA aMHUCTHIO HA OCHOBAHUI
3akoHa 00 aMHUCTHMH. [ OCynapCTBY-yUaCTHHIKY Clie-
JyeT TAKAKE MPUHATH MEPbI K TOMY, YTOOBI JIOJDKHOCT-
HBIM JIMLIAM HE Pa3peIlayioch B COOTBETCTBUM C YTO-
JIOBHO-TIPOLIECCYATTbHBIM KOJIEKCOM TPEKpalliaTh pac-
CJIEIOBAHME TIPECTYIUICHHS ITBITKU B CBSI3U C TeM, UYTO
MPABOHAPYIINTEH PACKASUICS Y IPUMHUPIUICS C JKEPT-
BoiD. PexomeHmys1 rogobHoe, wieHbl Komurera He
JyMAIOT O TpaBax APYroi CTOPOHBI, & TAKOKE O BOIIPO-
Ce O TOM KaK MOYXHO OIPaHUYHTPH IMPABO HA aMHU-
CTHIO 9TUX KATErOPHI JTFOICi?

Hexotopble pexomMeHnaImu TpeOyroT OIpeiesieH-
HbIX OFO/DKETHBIX accurHoBaHuil. [Ipu mpencrasie-
HUY PEKOMEHIALIMI HE YUUTBIBAXOTCS SKOHOMUYECKHE
BO3MOJKHOCTU CTpaHbl. Tak, peKOMEHIyeTCsl Bblle-
JSITh  PeCYpchl UTST BBISIBIICHUSI KEPTB  TOPTOBIA
JIFOIBMU U TIPEIOCTABIISITh COOTBETCTBYIOLIME YCIYIH
TSl HUX, oOecrieunTh DPEKTUBHYIO TOMICPKKY H
KOMITCHCAITVFO YKEPTBAM M T.IL.

Ha npaxtuke ObUM ClTydau, KOrza rocyIapcTBy
ObUTM PEKOMEH/IOBAHBI BBITTOJIHATh T€ JICHCTBUS, KO-
TOpbIE BHIXOJIST 32 pAMKH €70 KOMITeTeHIIMH. Tax, Bo-
MPOC O HETOCEIICHNN MEYETEN KEHIIMHAMU WMEET
PEITMTMO3HBINA XapaKTep M CO CTOPOHBI 3aKOHA IO
3TOMy TOBOIYy HET HHMKakuX orpanmueHuil. Cyiie-
ctByer pettieHre Coeta yieMoB Mcimamckoro tieHTpa
Pecriyormika Tamxukuicran ot 17 aBrycra 2004 rozia 3a
HOMEPOM 9, KOTOpOE OIMUPAETCsl HA XaMChI TIPOPOKA
Myxammena (). HeroceltieHye sxeHIIIMHAMU MeueTeit
OTHOCHTCSI TOJTBKO K JKEHITIHAM, TTPHICPYKABAFOIIIIX-
cs1 xaHaurckoro mazxaba Mcrama, a He KO BceM
keHIMHaM  Ta/pkukuctana.  [locnenoBarebHULIBI
JPYTHX BEPOVCIIOBEIAHMIA, BKITFOUYAsT NCMAWJTTCKOTO
TeUeHMs1 McJIaMa CBOOOIHO ITOCEIIAIOT CBOM MECTa,
TpeTHA3HAYEHHBIE Is1 COBEPIIICHHST OOTOCTYKEHHUIA 1
PeMITHO3HBIX 00psiioB. OTMeHa JaHHOM (DeTBBI He
BXOJIUT B KOMIIETCHIIMIO TOCY/IAPCTBEHHBIX OPraHOB
pecryOKY, UOO ITO UX BHYTPEHHSISI KyJIbTOBAs Jesl-
TEJTBHOCT.

Nuorpa crpykrypable opransl OOH «He Bumsm
YCTaHOBJICHHbIE HA OCHOBAHUHM MEXIyHAPOIHBIX aK-
TOB 3aKOHOM TIOPSTIOK M X HAPYIIIEHHST CO CTOPOHBI
OTJIENIBHBIX JIVIT U TPyIIL. Tak, peKOMeH/IysI B MHTepe-
Cax PesIMIMO3HOM TEPIIMMOCTH, CHATB 3aIIpeThl Ha pe-
JIUTHO3HBIE TPYIIbL, YTOOBI OHM MOIJIM TIPAKTHKO-
BaTh CBOIO PEJIMTHIO CBOOOHO, TpeOyeTcs 1aTh pas-
PeLLeHHs! IeITETbHOCTBIO PETMTMO3HOM OpraHu3alii
Caunerern MeroBbl. OiHaKO HUKOTO He BOJIHYET TOT
(bakT, YTO AAHHASI OpPraHM3aIMsl HEOJHOKPATHO U
rpy0O Hapylia 3aKOHOIATEIbCTBA CTPAHbI U ISt
CJIOMa BEpbI TPWKIAH HCHOJB3YET 3KOHOMHYECKUE



pbIUary, 4ro IPUBOAWT K Pa3KUTAHUIO PEJTMTMIO3HON
Bpax/bl. To e caMoe KacaeTcst SKCIIEpTU3bl PeTUTU-
O3HOU JIMTEPATYPBL

Ipencrarisiss peKOMEHIAIMIO TI0 TIOBOMY BO3-
MOXKHOCTH OCYILIECTBIICHUSI TpaBa Ha OTKa3 OT Hece-
HUSL 00S13aTeITbHOM BOGHHOM CITY>KObI, He TIPUHIMAET-
Csl BO BHUMaHKE 0OOPOHOCTIOCOOHOCTh TOCY/IapCTBa,
a TakoKe SKOHOMHYECKHE BOSMOYKHOCTH CTPAHBI.

IIpenyiaraercst otMeHUTH TTocTaHOBIIEHKMS No 325 1
Ne328 1o roBojty riepeuHst HaceIeHHbIX MyHKTOB Pec-
nyOrmky Ta/DKUKUCTaH, BPEMEHHOE TMPOYKMBAHUE B
KOTOPBIX JIMIIAM, HIITYIIHX YOSKUITIE, M OSKeHITaM He
paspeIeHO. TH OrPaHUUEHHST YCTAHORJIEHBI C 1IEIThIO
obecrieueHrst OE30IMACHOCTA U OOIIECTBEHHOIO I10-
psiIKa B HACRIICHHBIX TTyHKTax PecryOormku Tamkuku-
CTaH, a TaKKe COONIONCHMS CHUCTEMbI CEKPETHOCTH
OOBEKTOB CTPATErMYeCKH BAXKHOTO 3HAUEHUSI B COOT-
BETCTBUM CO CTaThel 5 3akoHa Pecriyormku Tamku-
kuctaH «O OexeHIax». BBumy CyiiecTBOBaHMS pricKa
TIPECTYIUICHNN TEPPOPUCTHIECKOTO Y IKCTPEMUCTCKO-
IO XapakTepa, pacpocTpaHeHs] MH(PEKIIMOHHBIX 3a-
OoreBaHMii BO BCEM MHUPE U JIPYTHX YIPO3 COBPEMEH-
HOT'O MHpAa, He JIOITYCKASTCS TIPOXKUBAHKE OCKEHIIEB B
HEKOTOpBIX Toposax u paroHax. Ilosromy ormeHa
HOPMATUBHO-TIPABOBBIX AKTOB, MPETyCMATPUBALOIIIX
TAKOE OrPaHIYEHHUE, CAUTACTCS HELIETIeCOOOPa3HbIM.

Taroke 6e3 KaKuX-TMO0 BeCKUX MPUIMH PEKOMEH-
JIyeTcsl IeKpUMUHAIBUpoBaTh audxpamarro. Casi-
3bIBasi ITOT BOIPOC CO CBOOOJION CJIOBA, HE YUMTHIBA-
€TCsl MHTepeC MoTeprieBmx. He roBopst o ToM, 4to
KpUMHMHWIa3aIwst pdipamarymy 310 MeXIyHapOIHAs
TIPAKTHKA, He TIPOTUBOPCUAIIIMIA HA OTHOMY MEKITy-
HAPOIHOMY JJOKYMEHTY.

To ke camoe KacaeTcst peKOMEH/IAINHU IO TIOBOTY
OTMEHbI 3aKOHOIATETBHBIX TTOJIOYKEHUIA O pasperiie-
HHH TIOJTy4aTh PETMIMO3HOE OOpa30BaHKE TOJIBKO B
MMEIOIIVX TOCYIAPCTBEHHbBIE JIMLICH3UH 3aBEJICHUSIX 1
JIMIIIb TIO JIOCTYDKEHWH CEMU JIET, & TAKoKe 3arpeT Jie-
TSIM TIOCEIIIATh MEYETH.

He BbITekaer 3 TpeboBanmii KonBeHimm o mipa-
Bax peOEHKA M MHBIX MEKIYHAPOIHBIX IOTOBOPOB B
00JIaCTH TIpaB YeJIOBeKa TPH3bIB 110 TiepecMoTpy Ce-
MEHHOTO KOJieKca C TIEJIbI0 HEOMYIICHUST HUKAKUX
WCKJIFOUEHUI W3 TIOJIOKEHUST O MUHUMAJIBHOM BO3-
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pacTe BCTYIUIEHUS B Opak Kak ISl A€BOYEK, TaK U st
MaJIbUMKOB. JIaHHOE MPaBWIO YCTAHOBIIEHO 3aKOHO-
JIATENTBCTBOM CTPAaHbl U HE IPOTUBOPEUUT HUKAKOMY
MEKIyHApOAHOMY J0roBopy. (CJeIoBaTellbHO, I1o-
JOOHBIE PEKOMEHIAIMN TTPOTUBOPEYATh TPUHIIMITY
CYBEPEHHOI'O PABEHCTBA IOCYJAPCTB-WIEHOB U BBIXO-
AT 34 Tpeefibl MaHnaTa CIPYKTYpHOIO OpraHa
OOH.

Kpome Toro, cyIecTBytoT MpoTHBOPEUMBbBIE pe-
KoMeHaiy. Tak, B 3axkoH «O0 o0IIeCcTBeHHBIX 00b-
EMHEHUSIX» C LIEJIBIO BBINOJHEHUSI PEKOMEH/IAIMIA
INpyrmbl pa3paboTKK (MHAHCOBBIX Mep OOPHOBI C OT-
MbiBaHveM JieHer (DAT®), B 2015 romy Obumn BHece-
HbI M3BMEHEHUs U JToToNHeHust. OTHAKO CTPYKTypamMu
OOH 110 npaBaM 4eJIOBEKa 3TH U3MEHEHHST CUMTAIOT-
Cs1 HApYIIAIOLIMH [IpaB Ha CBOOOTY OOBEIMHEHMSL.

Hexotopplie peKoMeHTaIiy psiMO TIPOTHBOPEYAT
KoHcrurylmto  cTpaHbl, OCHOBaM HpPABCTBEHHOCTH,
OOIIIECTBEHHOW MOPAJTH, PEITUTUO3HBIM YORXKIICHUSIM
Y MeHTaMTeTa. Tak, peKOMeHIaIys 1o MOBOMYy OT-
MeHbI CMEPTHOM Ka3HU He coBceM cortacoBaHa ¢ Kon-
crutyient. TouHo Taroke otMeHa cratheit 160, 161 u
216 TpymoBoro Kofekca W TiepedeHb Tpodeccuii, B
OTHOILIEHUH KOTOPBIX 3aHSTOCTh JKEHIITUH OrpaHHye-
Ha WIM 3ampelleHa, MpoTuBopeunt KoHcTuTyipro.
TamkuKucTaHy PEeKOMEHIOBAHO B LIEBIX OKA3aHUS
COJIEMCTBYSI TIOJTUTHYECKUM TIAPTHSIM B TTPOJIBIDKEHU
JKEHIMH Ha PYKOBOZSIIIME JIOJDKHOCTH B CBOMX Map-
TUMHBIX CTPYKTYPax Y MOBBIILIEHNN aBTOPUTETA YKEH-
IMH-KaHIWIATOB B XOZE M30MPATENTbHBIX KAMIIAHUI
TIPEYCMOTPETh TaKue CTUMYJIbI, KaK (DMHAHCHPOBA-
HYE MApTUH U KAMITAHUN KaHAWIATOB-KEHILH WU
YKPEIUIEHHE >KEHCKUX CTPYKTYP B HOJIMTUYECKUX TTAp-
TsX. Taroke COBceM He IPUeMIIEMO PEKOMEHIAIHS TTO
MOBO/ly Pa3pabOTKU 3aKOHONATENBCTBA  ITPUMEHH-
TEJTLHO 3AILUTHI [TPAB JIECOMSHOK, TOMOCEKCYIIHCTOB,
OUCEKCYasIOB, TPAHCTEH/IEPOB U MHTEPCEKCYATIOB.

PexomMeHnmaipisi 1o moBOIy ASKPUMMHAIIA3ALIAN
nepeiaun BUY/CITWda (cratest 125 YromoBHOro
KOJIEKCA) TAKkKe MPOTUBOPEUHT TPEOOBAHMSIM OOITIe-
CTBEHHOM OE30TaCHOCTH.
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HAKIIM XYKYKH BATHAJIMITAJTA JAP TAXKUMW UCTUKJTOJTASITH JIABITATIA
BA JABJTATIOPAY TOYMKICTOH

Myswioes Inwmnon — Mympu mrys6a ap MPCX AV Yymxyprn TOYMKHICTOH, HILX,

JHap 3aMOoHM MyocHp, sIKe a3 PaBaHIXOe, KU Jap
UMpY3 Ba (papron caiiépan 3aMUH HAKIIM Xa€TH J10-
pan Ba 60 ¢aporupuu Xya KapuO TAMOMH HMHCOHH-
SITPO JTAP MEXBAPH XyJT KAPOP JI0IAaCT ITI00aI3aTCHs
—YaxXOHUIIIABH MeOoIa1, H paBaH Te3yTyH/IIIABUA
MYHOCHOATXOM  WKTHCOIA-XOYATWIIOPH,  CHECH,
(hapXaHIA-UTTWIOOTUH OalfHU ABIATXOpo Jap Oap
Mernpas. ba 3amMvu uH, nap paBaHaM 1100aM3aTCHS
HAKIIM XYKYyKHM OalfHAIMWIAJIA XaMUyH HHA30MH
XYKyKH (bapOoMWUTIA TycTapiarap MellaBaj Ba Jap
Oan3e MaBpwI TyQTaH MyMKHH acT, Ki OH 0O Haza-
PIIOIITH ABJIABUSITH OH 00 MyKOHMca 00 XyKyKU ML,
Jap TAIlllAKKYJIM HU30MU XyKYKMH KHIIBApXO HH3
HAKIIIM MyXUMpPO MeO0o3aT.

Berirybxa xykyky OaliHaIMIIAI# 1ap 3aMOHHU My-
oclp 0a HIBOMHU XyKyKye TaOmun épraact, Ku 0Oa
XaMa CaMTXXOM XyKyKHM MIDUIA Tabchp Aopan. Yum
TaBpe, KU siKe a3 oiMoHu 3a0apractu coxa M. JIy-
KalllyK Kaii MeHamosi «AKumae MaBuyl acT, Ku
XyKyKd OaiHamMmwIamd 0a XyKyKIIMHOCOHE, KU 00
XYKYKH JIOXWITA CapyKOp JIOpaH/ JIO3UM HecT. bo vH
pO3H 1IyIaH MyK act. [obammsarcust 6a uHTep-
HATCHOHATM3ATCUSIN XaETH JIABIIATXO Ba 00 XaMUH Oa
MHTEPHATCHOHAIM3ATCHSIA HU30MXOH XyKyKi oBapria
pacoHHIa UcToaact. XyKyky OaiHaIMIIA TabCH-
pu rycrapaa 0a KOHYHIY30pHUH JIaB/IATXO Ba Maxcy-
CaH Ba XyKyK{ KOHCTUTYTCHOHH MAiI0 Kap/a UCTro/ia-
acT. Yu xerte, KM MabITyM act, 600X0M acOCHU KOHCTH-
TYTCHSIXO, KU Oa XYKYK, Ba 030[IMXOU MHCOH OaxImia
uryaaHa 60 Ha3aPIOIITA MEBEPXOU OalfHAIMITTATI
Tamakkys épraann, Mu 6a murap coxaxou XyKyK HU3
JIaxXJ1 I0pa/l.

A3 murap 4oHMO, XyKyKd JOXWIA (DUIIAHTH
MYXHUMH TabCUPPACOHT Ba aMAITMIIIABUM MEBEPXOU
OaliHaMuIait rapaunaact. Jlap Hatuya geHoMeHn
STOHATUA MEBEPXOM  OaliHAIMIWIATA Ba  JIOXWIMA
KOHYHMSIT TIAWIO IIYJaacT, KU aXaMUsITH OH Jiap
catxxou Oonont Kaiii kapaa memaBan. Hap [exna-
parcusiu Xazopconan CMM a3 comu 2000 kaiin kapaa
IIyZIAacT, K1 «OXTUPOMH BOJIOUSITH KOHYH JTap MyHO-
crbarxon OalHAIMIIATA Ba KOPXOM AOXWIH. . .». (1,
6). In HamyHau BO3eXU TABCUPH T'yCTapaa JOLITAHI
XYKyKU OaifHAIMIIAITA Ba XYKYK{ MIUDTH Oa SKIirap
MeOoIa,

Babmm 6a gact oBapAaaH UCTUKJIONMSTY TABIATIA
TouukrcToH 6a crdatyt CyObeKTH XyKyKH OaiiHa IMU-
Ty mmHoXTa 1y, ['ydran qous acr, ki Xyau mc-
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THKJTOJUSITY MH Ba € OH KUIIIBAP Ba a3 JIMXO3U pacMit
MaBuy/l OyJaH! OH, TO SIK aH03a 00 MaauIan I6TH-
podu OH a3 YOHMOW Aurap JABIATXO BoOACTaruu
KaBi fopajl. SIbHe sike a3 3MHAXOW aBBAJIM UCTUKJIO-
JIVSITH JIABTIATHA OO TaWIan S6TUPOQU OH a3 YOHUOU
qarap CyOBEKTOHM XyKyKM —OalHaIMIIATiA
JIARIIaTX0 BoOacTa act. Jlap MH MaBpuII sIKe a3 OJTMMO-
HM 11MHOXTau MHITUC JI. OnreHreiiM MOXMSITH 3BTH-
podpo xerie Yoo KAk KapraacT. Y MeHaBHCasl, K
«JlaBnar TaHxo 60 POXH IBTUPOP METABOHAT IIIAXCH
OaliHaAIMITIATA Ba CYOBEKTU XyKyKU OaliHAIMUIAIIi
rapram.(2,137) Omavu onmvonit B. Teexmia 3bTHPO-
(bu aBpIaTH HaB TAIIKIIIIYIApO 00 Oaxaimrupyu
TGV HAB TABALIyALIya G6apobap MekyHaz. Y dy-
HMH MEXHCO0aT, K TaHXO IBTUPO(d CaHAIM KOHY-
HUTAPIOHWTIAH MAKOMH JlaBiiat Mebormas; «KoHy-
HHUTapIOHH (DAKTPO TAFHHUP HAMEIIXAT — MEHABHUCAT §
—KyIak Oe MH XaM By4y/I I0pa/l, JIEKUH TAaHXO 00 poxu
KOHYHMTApIOH § COXMOW XyKyKXOW MyaistH Merap-
Tiajl, KA TO MH JaM paJl Kapaa Mernynanm(3, 6). SIbHe
a3 pyu akpgan B. TeeximiH TaHXo 60 poxy I6THPOd
JIABIIATXOW HAB JIAp apcay YaXxOHH COXMOU XyKYyK Me-
rapriaH.

Tanxo Oabmu 3bTHpOGM JaBIaT Oa cudaTH
JTABJIATH COXUOMCTUKJION a3 YOHUOU TUrap KUIIIBAPXO
pobHTaxon TyHOTyHYaHOapo 00 MH JaBiar 06a pox
MEMOHaH]I Ba Oapbhakc MaB4y/l HAOy/IaH! IBTUPODU
VCTUKJIONIUSITA JaBlIaT Ba XYM JIARJIAT METABOHAIT
PYKHXOM JARIATIOPUMNA WH JABJIATPO 3aud rapmo-
HaJ1. Ba vH paBaH/1 a3 YOHMOM XyKyKy OaifHAIMITATTI
TaH3UM MeE0a/1.

Hap vH xapvHa Kaiin kapnad 0a MaBpyI acT, KU
Xy[T ICTUKJIOJIASIT a3 OFO3U IRIIOMU OH Ba TAXKUMH
MHUHOAB/Ia OH 00 XYKYKM OalHAIMWIAJIA ajoKau
HOT'yCACTaHH JIOIITa 6TUPOdU AUrap KUIIBapxo Oa
cuaTr yaHOan K 6apkapop HAMyIaHU MyHO-
cubarxou OGalHAIMWIATIA Jlap CAMTXOU MYXTaM(u
XaETy OANHATIMWIAIINH JAB/IAT MEOOIIA/T.

®ewtan Yymxypun TouukwicroH 6a cudatu
JTABJIATA COXMOUCTUKIION a3 YOHMOM YOMeau YaxOHI
96TUpOd TyIaacT Ba 00 Oapxe a3 JaBIaTx0 MyHOCH-
0aTxoM MyHTa3aMH JUTUIOMATH OapKapop KapraacT,
KU MH XY/]I 3MHAU aBBAIM OapKapop HAMYJIaHA MyHO-
CHOATXOM yMJIA Iap JUrap YaHOaxo MeOOoIIaI,

MycaiiaM acr, KM XaMuyH HU30MH XYKYKH,
XYKYKd OalHAIMWIAIA TIElI a3 Xama TabCUpU My-
CTakuM Oa HM30MH XYKyKMH KUIBappo gopai. ap



paBaHAM YyHWH TABCHPPACOHM Oelyoxa cudaru
XyKyKd MWUIA Tariup Me€0aa, OH YaHOaXou
rierpadrapo coxpo Merapaal, 6a BOCUTau BOPUJICO-
3UM  CAHAIXOM XYyKyKH OalHAIMWIAIA XaM3aMOH
Tauprban YaxoHit Ba TUIM HAaB Oa Mauaaxor XyKyKi
Ba MYTUMO¥ Oa KOHYHT'Y30pHH KUIIIBAP BOPH Mellia-
BaHJ Ba HM30OMH XyKyKHMU KHIIIBAp TEPOMYHH WH
MaB3yX0 FAHUTAP Ba MyKaMMaJTTap Merapal.

SKe a3 YyHVH MaIayd FaHA Ba MyKaMMall rap-
JIOHWIAHU XyKyKM MwUtid mH nap Koucruryrewsin
KuIBap uctroaa OypaaHu KaTeropysii TyMaHUTApi
Ba TAOUI-XyKyKHMM urcon Mebomman. bosm rydr, ku
JIap KOHCTUTYTCHSIXOM TISIMHN TOYMKHCTOH MH KaTe-
ropust UCTH(O/TA HAIIIYIAACT B MHBUKOCK OH TO SIK
aH/03a IIAKIM T'yMaHUTapupo 0a Xy1 Kach HaMmydaH!
KoncturyTensin aMankyHaHma MeOolajl, YyH WHCOH
(aporap a3 ImaxpBaHA acT Ba XaMmaW MaBUyIOTH
omampo jap 6ap merupaz. Bobacra 6a vH, Bakre 1ap
Koncruryrens kammmaxou xap kac ucrudona mera-
BaJl OH 0a TAMOMM WHCOHXO€, KU J1ap KajlaMpaBh
ToumkrcTOH HOBOOACTa a3 poOHUTan XYKYKUIO CHECH
JIOIITaH 0O JARJIAT 3UHIATT MEKYHAHII MTaXH Merap-
Jan. ba 3aMMu MH, MH KaTeropus sIK NaJunan ryMa-
HUTAPUCT, STbHE FaH! rapAoHuIany Koncruryreust 60
MEBEPXOM MHCOHJTYCTI Ba BOPHIT COXTAHU ap3UIIIXOU
TaOMA-XyKyK#i ap Korcruryrens meborman, A3 -
rap YOHWO, MHBMKOCK OH TO SIK aHI03a Jlap 3e¢pu
TABCHUPY CAHAIXOM OalHAIMIUIAI HU3 Oa amas oMa-
Jaact. IcrmoxoT KOHCTUTYTCHOHKE, Ku Jap ToYuKuy-
CTOH Ty3apoHWIa Iyda OymaHa Oa 3amMmu aurap
TAFWMPOTY WIOBAXO, AP KAPUHAN TABCUPH CAHATIXOU
XYKyKd OalHAIMWIAiA Ba € KU YXIAJIOPUXOH
TouyukucToH BoOacTa 0a XyKyK Ba O30[IMXOU WHCOH
cypar rupudTaH,

Berryoxa, Xykyky OalHAIMWIAIA Jap FaHR Ba
MyKamMMaJl TapJOHWIAHN YaHOau XyKyK Ba 03011
rHcoH, Ku Jap Koncruryrensin TOYMKHCTOH MHBHAKOC
rapIiIaH HakIM Kammid gopan.  Ba Horydra
HaMOHaJT, KM YaHOau XyKyK Ba O30/IMA MHCOH WH Ka-
Teropusii Mapkasit ap Koncruryrenst mebornian Ba
Gapou PyIIIM YCTYBOPH TABIATIOPUA MO Max3 O0siT
0a XxaMH1H YaHOa aXaMUSITH YU JO/Ia aBa/T, IyHKU
XMMOSIA CAMapaHOKH XYKYyK Ba O30IMM MHCOH WH SIKE
a3 OMWIXOM MYXWUMH PYIIIM YCTYBOPU JaBIIATy
YyambusIT Mebormaz. Jlap akcu X0 UM ryHa XyKyKXou
MHCOHITYCTOHAPO, K1 1ap KoHCTUTyTCHS Ba KOHYHTY-
30pHH YOPA MO MHBUKOC HAKYHEM XaM OH camapau
3apypyul MMTUMOMPO HAXOXAI JO1T Ba Jap MyHOCHU-
Oatxou TapadaiiHu TaBIaTy YaMbBbUST capaupo Oa
0op Xoxam osapr, KA MH KOOWM KaOyn Hecr. ba
ryprau siKe a3 OJIMMOHH 3a0apIacTd WIMH XyKyKH
KOHCTUTYTCHOHMM KutBap A. MiMomoB «SIke a3 Hu-
moHaxon xuciatii  CapkoHyHM TOYMKHCTOH 1ap
Oopar XyKyK Ba O30/IMXOM MHCOH Ba YOU 3au(y OH —
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WH MaBuy/l HAOyJaH1 MEXaHM3MXOH 3aPyPHH XUMOSIH
OHXO MeOoraa, MexaHm3MXOM MaBdylau 06a Mo-
Hanmu Cymu KOHCTUTYTCHOHI Ba MakOMOTH Cy/,
Kymura onpt 6a XyKyky MHCOHM MapiIaMeHT, Iyboan
KaoraTXoM KOHCTUTYCHOHMM XYKyKXOM IIaxpBaH-
nonn [lactroxu wyponsm [Ipesunentn Yymxyprmn
TOYMKKCTOH Ba TUT. JTap XUMOSIU XaKUKHHN XyKYyK Ba
030/IMXOU MHCOH HAKIIIM Hazappac Hagopani. docu-
Jla GaiiH MyKappapOoTH KOHCTUTYTCHOHH Ba Ta4ypH-
Oam BOKeMM Xu(p3M XyKyK Ba O30IMXOM WHCOH Ba
IIaXpBaHI MaBuy/l aco».(4, 162). Basudau gasnat nap
VH 3aMHHA a3 MyCTaXKaM FapIOHIIAHN MEXaH3MXO!
Xu(3r XyKyK Ba 030/IMXOM MHCOH MOOpaT acT, Ku 0a
XYKYK Ba 030/TMIXOU MHCOH CH(haTH BOKeR MeDaxXImaH/T
Ba WIOBATaH UH YXIAOpUXOM OaiHAIMITIANA JaBIaT
HIT3 XACT.

Bosin rydr, ki XyKyku OaitHaMimIanii 60 poxu 6a
HI30MU  XYKYyKA BOPWI COXTAaHM  Ap3HIIIXOU
riempadTad MabHABHIO XyKyKA Jap WH KapuHa
HAKIIIM XypO Jap MyCTaXKaM COXTAHH JIABIATIOPUI
TouukucToH HU3 Oo3umaact. SIbHe 60 HazapIOIITH
OH KU HU30MH XyKYKHA Uy3bU TApKUOWUM JTABIATIOPIA
Me0oI11a]T Ba BaKTe, KA OH FAHH, MyKaMMaJl Ba My-
ocHp acT Oerirydxa, TaH3UMU XyKyKi XyO 0a pox MOH-
JIa MeIlIaBajl Ba BaKTe, KM TAH3UMH XYKyKH Jap JaBIaT
Xy0 Ba 60a10MaTOHa Oa poX MOH/IA LITYIAacT Xa€T Oa
Maypou cyOoTH cozaHma Bopwd Memasad, Jap
HAaBOATH Xy MaB4dy/a OyJaHu CyOOTH CO3aHAA WH
OMIWIM MYyXVMH TielpadTi YaMbHsTYy JaBiaT Oyna
Oapor TaxXKUMH JABIATIOPA HAKIIK ITypap3uIl J10-
pan. SIpHe TabCUPU HU30OMHU XyKYKH MIJITAM O0camap
Jlap TAXKUMU JTABIIATAOPH OeMyX000 MyalsiHKYHAH A
act. Yu xere, ki Jlap UH 600AT MyTaXaCcCHCOH KA
MEHAMOSTHIT, XYKYK (XaM4uyH HU30MH MEBEPXOU yMY-
MHXaTMHe, KU a3 YOHUOU JTARTIAT MyKappap IIIy1aacT)
Tap XaMuH (axmuiir O6a crdat sIKk HaBb «0XaHOaCT,
OuHOM OapmorrradapaHia» U TAMOMU HM30MH My-
Ppakkabu nariataopn medorma (5,33).

ba 3amu uH, tap HU30MU XYKyKMH KUIIBAP SIK Ka-
TOP CAaHAIXOU XyKYK1 OalHAIIMIIAIA BOPU LITYIAH],
KU JIAp TAKMIUTM XyKYKd MWUTI TAbCUPU MYCO# 10~
mrrad, H.®. Toxupos BobacTa 6a MH Kaiin MEeKyHa/I,
KU «/lap Hr3oMu XyKyknn YyMxyprn TOYMKUCTOH sIK
KATOp  MEBEPXOM XYKYKH OalHAIIMIIIATIA  BOPWIT
IIyJlaaH], KM OHXO a3 CAaHYMIIMA BAaKT Ba TauyprOan
YaXOHM TY3aIlITAaaHIl, ap3UII Ba CAMAPHOKUH XyIpO
ucboT kapmaana. Macanad, OUcEp a3 MeBEPXOU
KonBencusiu Bena oun 6a XyKykd IIAPTHOMAXOHU
OalHamMwIai a3 comt 1969 6a matHu KonyHu
Yymxypun TouukrictoH «Jlap Gopan mapTHOMaxon
GaitHamvtamm Yymxyprn Touukucton» a3 11 e-
kabpu com 1999 Bopun mynaana. Jlap acocu Kon-
BeHersiv BeHa jap Oopan MyHOCHOATXOU TUTDIOMATH
a3z comu 1961 Ba Konsencusim Bena map 6opan MyHo-



CclOaTXOM KOHCYNI a3 com 1963, k1 a3 4oHMOu
TouukuctoH ssTHpOd 1Iynaand, 6o Mapmonu I1pe-
3uneHTH Yymxyprn TOUMKHCTOH a3 23 siHBApU COMTU
1995, Ne 165 Koummaxo map Gopam CadopaTxoHn
Yymxypun TOYMKUCTOH TaCUK, IITyTAaH/I, a3 YOHHON
XykyMar kKapopxo «lap 6opan TacIuKu KOWIAXo
Jap Oopan koHcyM (axpi  (FadpuinTaTtid) u
Yymxypun ToumkucroH a3 19 anpem com 1993 Ba
«lap OGopam Ttacauku OwnHoManm KoHcymm
Yymxyprm Tounkucron» a3 30 moma coma 1998
kaoyn mynada. Jdap Yymxypun Touukricron KonyH
«Jlap 6opau rypezaxo» a3 10 maiin com 2002 aman
MeKyHaJ, ku Oa Tamadotn KonseHeust «/lap Gopaun
MaKoMHM T'ype3axo» a3 cormu 1951 Ba Ilporokon 6a o
a3 corm 1966 myBohHK acT. (6, 169-169).

Sk xarop Menepxon Myoxunaxou sKeHesa nap
Oopan xudu KypooHneHn yaHr a3 corm 1949 Ba [po-
TOKOJIXOM MToBarii 6a ouxo a3 commu 1977 nap Konek-
el yrHOSITMH YyMxXyprn TOYMKUCTOH BOpUIT 1Iy/Ia-
aHf, ...XamuH TaBp Yymxypuu Toumkricton 126 co-
3UIIHOMAXOM OalfHAIMIIAIMPO IBTUPOd HaMy/a-
acT, Ki OHXO 0a pylUIM HKTHCOIUIO-MYTUMON,
(hapxaHri Ba CHECHH JABIIATH MIWUTHN TOYMK HAKIIIHA
Mycon aopanm.(6,169). Bobacta 6a TabcuppacoHUn
XyKyKH OalfHAIMIJIAJIA Ba MaxCycaH XaMKOpUM Oaii-
HUIMWIATA BoOacta 6a OoMoOIa COXTAHM CAHAIIXOU
KOJa0it Ba uctuoan oH lap HU30MH XyKYKHHU KH-
1IBAp METABOH XaMIMpOUM Aamiarxod UTrixomm
JHarmarxou Mycrakwi 600ati oMo/ia HaMyIaH! KO-
JIGKCXOM MOJICIIMPO HOM Oypr, KM WH (PabONMSTH
XYKYKUOIKYHI J1ap MapXwlau MyallHd — pyLIId
XYKYKWH KUIIIBAP HAKIIHA 0ACO MyXHM JIOIIT Ba TO SIK
aHyoza 6apou OMoJIA HAMYJIAH! KOJEKCXOW MIUTHN
KHUIIBApXO Ba a3 OH yymia TOYMKHUCTOH 3aMUHAU My-
craxkaM ry3omt. Horydyra HamoHa1, Ki MH KOZIEKCXO
TIeII a3 Xama 00 HA3APIOIITH MEBEPXON YHUBEPCATTN
XYKyKd OalHAIMWIATA Ba OaMHAIMIIATIMM XYyCyCH
oMofTa Tapayaa OynaH/ Ba SIK HaBb KYMaku OSBOCH-
Tal XyIpo Jia TAIAKKYTd KOICKCXOHM JIABIATXOU
NJIM paconnzianz.

lNapuanne a3 Hykram pylnym Topux 28 coll OH
KaJlap MyXJ1aTh 3UEN HECT, aMMO a3 HyKTau Hazapu
Xa€T BOKEMM MYOCHp, 0O HA3apHOLITH XapakaTd
«OocypbaT» BaKT, paKoOATH AT BA HUXOSIT Te3y-
TYHIIM JTABIaTXO, PYLM KOMMYHUKATCUSI Ba TEXHO-
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JIOTVSIM UTTWIOOTOHA WH MyXJIATH XeJle 3UEN acT.
TouukrcToH 60511 62 MapXuIau PYIIIA YCTYBOP CO-
OWUTKaIaAMOHA XapakaT Hamosl Ba 0a JaBiaTH
paxobarnazupu Myocup MyOaanan rapaad. Haxum
XYKYKd OalHAIMWJIAIA 1ap MH 3aMHUHA XeJIe MYXUM
aCT, YyH OH TAbCUPHU MycO 62 HU30MH XYKYKHH M-
JIMY KUIIBAPPO J0paT Ba Jap HABOATH Xyl HU30MU
XyKYKUA MU 6apou Xap SIK KHITIBap Oapoy TaXKu-
MM JABIATIOpi acoch act. Jlap kapuHau uctudonan
BACeH MMKOHUSITXOM XyKyKM OalHAIMWIAIN Ba Max-
cycaH 3IBTHUPO(M COZUIITHOMAXOM OalHUIABIATHIO
OalfHUMIOpaBA MO Jap GapodapH 1H, Oa XaMau OHXO
Telln a3 Xxama 6a BocuTan 4yaBoOry Oy/iaH 6a UCTUKJIO-
JIVSITA CHIECHFO MKTUCO/IMM KHUIIIBAP Ba YaBOOTY OyIaH
0a MaHpHaTXOM MIJITHIO XaIKU TOYMKHUCTOH Oaxory-
30pH HAMOEM.

Berrydxa caHaixou XykKyky OaifHAIMWIATIA Aap
TaXKUMU HU30MU XyKyKMU KHUIIBAP HAKIIM MyXUM
JOLLITAH]] Ba JIOpaH[, Ba OO0 HA3apIOILITH OH KU HU-
30MM XYKYKMM KHWIIIBAp WH SIKE a3 HHUIIIOHAXOU
JABNIATAOPYCT Jap MH 3aMUHA METABOH T'y(T, KU ca-
HAJTXOM XYKYKH OalHAIMITAII JTap TAXKUMU JaB/IaT-
JIOpUM HaBMHM TOYMKKCTOH Ba MaxcycaH 28 Coiu
OXUpH OH, sSThHE a3 JiaBpau Oa JacT OBapIaHU VC-
TUKJIONIVSITU JIABNIATA HAKIIM MYyalstHKYHAHIApO J0-
IITaHI.
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CTAHOBJIEHUE U PA3BBUTUE 3AKOHOJATEIBCTBA Ob MHCTUTYTE
NOPYYUTE/ILCTBA HA TEPPUTOPUN NCTOPUYECKOI'O TAIDKUKMCTAHA

SOmomamsona Haepys - acrmpant DI T AH PecrryGrmixu TamxukvicTtan

Mzydenue craHOBIEHMS 3aKOHOATENTBCTBA 00 MH-
CTUTYTE MOPYYUTEIECTBA HEOOXOMMO HAYMHATH CO
BpPEeMEHU BOZHUKHOBEHHSI M (DOPMHPOBAHMS 3TOTO
MPABOBOTO MHCTHUTYTA, KOTOPOE MMEET JIUTEIbHYIO
WICTOPHIO U CYILIECTBYET €IIIE CO BPEMEH UCTOPHUECKO-
ro TapkuKKcTaHa, TO €CTh BO3HUKHOBEHUSI TOCyAap-
CTBEHHOCTH U TipaBa TampkukrcTaHa. ['oBopst 00 3ToM
HEeOOXOIMMO TIOMHHTb, UTO B HAYKE JIO0 CHX TTOp JTHC-
KyTUpPYIOTCS TIpoOrieMbl Ha3BaHus Teppuropun Ta-
JDKVKUCTAHA B JIPEBHEWILIEM TIEpHOE, O POIMHE
APUILIEB, O TEPBOHAYAIBHON POIMHE — KOHKPETHOM
TEPPUTOPHH UX TTPOUCXOXKIICHUS U T. 1,

Hazpanvie janHoMy rieprosty B cBoeid pabote iai
akanemuk H.H. Hepmaros. 1o uccenosannsam aka-
nemuka H.H. HepmatoBa mownsitve "McTOpUUecKHit
TamkukcTad" 0XBaThIBAET TEPPUTOPUIO PACCETICHHS
APUICKUX TVIEMEH U TAKUKOB JI0 TPUXO/IA MOHIOJTb-
CKUX ITIEMEH, KaK MPaBWIO, 3TO TEPPUTOPHSI HbIHEIII-
Hero [Tammpa, Cpenneir A3uim, dacts Poccrm, Adra-
Hucrana, Bocrounoro Mpana u CesepHoit Unmiu, a
tarke Kammrap Kuras. Ha stux Teppuropusix 110-
BOJIBHO JIOJITWI MCTOPUYECKUIA 3Tall KW APUMICKHE
IUIEMEHA, KOTOpbIE MO pa3HbIM IPUYMHAM U MO Pe-
3yJIbTaTaM pa3HbIX COOBITHIA TTOKMHY/IU HEKOTOPBIE U3
Hux.[4, 11]

Hexotopbie aBropsl LleHTpambHyro Ao cuu-
TArOT MPApPOIVHON APUMIIEB, TAK KAK MUMEHHO 3/1ECh
BCTPEYAOTCSl HA3BaHUS! TOCYNAPCTB M MECTHOCTEH,
Ha3BaHHBIE elrie B ABecte. BpeMst repexoria 3Tux rmie-
MeH Ha Teppuroputo Mpana u Munum vccnenosatenmu
OTHOCSIT OT ILIECTOIO JI0 BTOPOT'O THICSUENIETHS JI0 HO-
BOM 3pbl. [0 KpaiiHeil Mepe, To, YTO HaM 3HAKOMO U3
Asectsl 1 Ben, uHmoeBporieiickiie HapoIpl MMeETN
€IMHYI0 MU(OJIOTHIO, €IMHbIE TPAIULIY, PETUTHIO.
Taxoke ecTb MHOTO SI3BIKOBBIX COBITA ICHHIA. [6, 60]

MOXHO OTMETUTB, YTO [0 NEpEXofa aApUMCKUX
IUIEMEH Ha Jpyrvie TEPPUTOPUU Y HUX OTMEYAETCS
OpraHm3alysi OOLIECTBEHHOM JKM3HU TIO TPUHIIAITY
KpPOBH, TO €CTb Y HUX Pa3BUBAETCS CEMbSI U POl
ITozxe y HUX TaroKe 3aCBUZIETENTHCTBOBAHO HA3BAHME
wieMeHn. [1aBy cemMbu y apuiflieB Ha3bIBAIM -
HMAHOIIaTH, PO/l - BUC, & IJIaBy PoJia - BUCIIATH, [JIABY
IUIEMEHH — 3aHTYNATH, BBICILIAS PEJIMIMO3HAS TVIaBa -
3apaTyiporeMal6,73] CcTpaHbl, CTpaHa apUAIIAMHI
Ha3bIBAICS JIAXIO, a4 IJIaBy T'OCYAApCTBA HA3bIBAIA
JIAXIOTIATH, TT1aBY PEJIUIUM - JaxtoMa. [3,98-99]
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Ipu pazBuTUM TIEMEHHOM OpraHM3au GopMu-
pyercst HoBasl YCJIOKHEHHAs! CTPYKTypa YITPABIICHUS
TUIeMEHEM, BMECTO IVIaBbl CeMbHM WIM pofa. B ary
CTPYKTYpY BXOIUT U coOpanue ruieMeHr. CoOpaHre
IUIGMEHN eIl BaXKHEHIIIE BOMPOCHI JKH3HETES-
TEJTBHOCTH TUIEMEHH, B TOM YHCIIE BOIIPOCHI BOMHBI 1
MUpA, TIPUHSITHE WIeHA WIX LIEJIOrO COCTaBa JPyroro
IUIEMEHH B CBOM COCTaB, 3eMEJTbHBIE U JIPyTUe CIIOPbI
MEKITy CEMBSIMU M BHYTPU IUIEMEHU. 3aBUCHMOM OT
CoOpanust ToieMeHH, ObUTa U ipyrasi crpykrypa - Co-
BET IUIEMEHH, KOTOPbI COCTOSUT U3 TJIaBbI POJIOB, Ce-
Mel U JKpeLioB (KOXHH), CAMBIX YBAKAEMbIX JIMII TTIe-
Menu. CoOpaHvie TUleMeHU, a B HEKOTOPbBIX UCCIIENO-
BaHWSIX - COBET IUIEMEHHU, HA3bIBACTCS XaH/DKAMAHA.
[9,50]

CoBer HemocpeCTBEHHO ObLT OTBETCTBEHHBIM 34
UCIoJTHeHue pettieHunii O01ero cobpanus wiemeHu. B
padote OO11Iero cOOpaHKsl ¥ COBETa y4aCTBOBAIM BCE
COBEPIIICHHOJICTHIE MY>KUHMHBI TTIEMEHH.

Uro kacaercst MPOUCXOXKIIEHUST TOCYIAPCTBEHHO-
CTH, TO CYIIECTBYIOT Pa3HbIe TCOPUH BO3HUKHOBEHUS
rOCyJapCTBa HA TEPPUTOPUH T a/pKUKICTaHA.

Ecmm ocHoBBIBaTEC Ha ABecte, TO B ABecTe
Ha3bIBAIOTCS TIOCTIEIOBATEIbHO Ha3BaHUs 16 —11 rocy-
JIAPCTBEHHBIX 0OpA30BaHUI, CAMBIM IJIABHBIM M3 KO-
TOpbIX ObUT AlipaHam Baemkax, 1maBoi, KOToporo
Ha3BaH "Kasu'" — KoBa. OcHoBaresieM JaHHOTO Tocy-
napcrsa siesuics Kasaz (Kyoom). Mbl 3Haem o Kasa-
ne v Burrracne tapeit sroit muHacrun. [1pu Kasane
TIOSIBJISICTCSL HOBASI PEJIUTUS — PEIMTUST 3apiayliTa —
3opoactpusMm. [10,399] B arom rocymapcrse oO111ecTBO
COCTOSIO U3 TPEX COCIIOBHIA: BOGHHOE, JyXOBEHCTBO U
KPECTBSIHCKOE COCTIOBHE. DTH TOCyAapcTBa pacrajia-
JIMCh BCIIGACTBYE HAMAACHNST KOUEBHHKOB. [4, 15]

Ectb Bepeust wi.-kopp. AH PT FOcydroxa SAxy-
60Ba, ocHoBaHHas1 Ha "[1laxHame" AGynkacima Dup-
JIABCH O TIEPBBIX TOCY/IAPCTBAX HA TEPPUTOPUH HUCTO-
pudeckoro Tamkukucrana — 3to Ilemnonuén n Kas-
HUIBL. T rocyaapersa, cortacHo [laxname, smis-
FOTCSI TIEPBBIMH APUCKUMU TOCYIAPCTBAMH U TIEPBbI-
MU TOCYIapCTBaMHy Ha 3eMiie. XOTsI O TOCYIapCTBeH-
HOM YCTPOWCTBE, MEXaHU3MAX U METOAaX YIIPABJICHUS
ITHX TOCYIAPCTBAX HMMECTCS CKYJHbIE MaTepHallbl,
OHM OBbUIM MOHAPXMSMU, HO CMEIO MOXKHO YTBEp-
JKIATh, O TOM, YTO TOCYIAPCTBO BO3HUKAET JI0 TIPUXO-
1[4 3aBOEBATENIEH, UTO MOATBEP/KIACTCS Y KPOBABBIMU
BOMHAMY MEXJTy 3aBOCBATEIISIMU U MECTHBIM HaceJIe-



HHEM, KOTOpoe OOPOrIOCh 3a CBOIO HE3aBUCHMOCTh. Ha
MecCTe 3THX TOCYIApCTB BO3HUKAET bakTpuiickoe 1iap-
CTBO, KOTOpOE TIO3/IHEE 3aBOEBBIBACTCS AXeMeHHIa-
ML

OcHOBHBIMI HCTOYHUKAMU npasa B
TOCyIapcTBaX,  KOTOpbIe  CYIIECTBOBAIM  HA
TeppuTOopr UcTtopruueckoro Tapkukucrana [4,31]
CIyKWIM oObMan U Tpamimy. CTaHOBIGHUE U
pa3BUTHE  TOCYIApCcTBA  TPEOOBAJIO  IPABOBOIO
odbopviieHrst  OOINECTBEHHBIX ¥ TIOJIUTUYECKUX
OTHOIIIEHUI, TO3TOMY MPUHUMAIUCh PEIICHUs U
3akoHbl. OmHMM W3 TEpBBIX  TOCYIAPCTB
UcTOprUecKoro Ta/pKuKUCTaHA SIBITSIETCS TOCYIapCTBA
AXeMeHWIOB, MPABOBbIMU MCTOUHHUKAMHU B KOTOPOM
CITY’KWIM OObIYau, TPAIULIU, TIPUKA3bI ITIAXUHIIIAXOB
U CaTparioB, a TAKoKe MPaBoBble HOpMbI ABecTbL. [4,11]

B mamsitHukax ocrasimxcs ot Hapus, B Hakim
Pycrame u npyrux roBoputhcsi O "3akoHe' O
TOCYIAPCTBEHHOM 3aKOHOJATEIIECTBE, a TAaKKe O
COOpPAHMM MECTHBIX TIPABOBBIX OOBIYAEB U TPa TULIMIA.
[4, 31] Ho no wHammx mgHeli  COOPHHUKU
3aKOHONATENLCTBA ~ WIM  IIPABOBbIX  OOBIYACB
AxemeHuioB He jgouum. CBeeHMIA O JpyTrux
WICTOPHKO — MPABOBBIX UCTOYHUKAX KpaitHe MaJio, HO
O IJIABHOM MHCTOYHMKE — ABECT€ MOXXHO TOBOPUTH
Oortee MopoOHO.

ABecTa — Hapsly CO CBSIICHHBIMUA KHUTAMU
JIPYTHIX PETUTUIA — SIBIISIETCS] OTHAM U3 BEJTMYAMIIIIX
WCTOPUKO — TIPABOBBIX HCTOYHMKOB, TMAMSTHHKOB
MHPOBOH KyJIbTypbl. OHa OTpasiwia pazIMiHble, Kak
30pPOACTPHUIICKHE, TAK U HE30POACTPUICKHE BEPOBAHMS
HapoyioB Cpenneit Azun, Mpana, Muaum, Kaekaza u
Jp. ABecra, JIOIIeIas 0 HAIMX JTHeH, COCTOUT 13
Borbioit 1 Manoit Asectsl. TlosiBienre ABecTbl
WCCIIEIOBATENM OTHOCST OJTHU K 9-6-OMy BB. JIO HOBOM
9pbl, a JAPyrue K TPETheMY THICSUCNICTHIO JIO HAIlei
9pbl. EcTb MHEHME O TOM, YTO OHO HAIHCAHO

npopokoM  3opoactpoM. [lo MHeHMIO Jpyrux

3opoactp (3apyIiIT) - 3T0 PeTMIHO3HAS JIOTHKHOCT U
JIAHHAs KHATA HaNMCaHa TOCIIEAOBATEIbHO JIBYMSI

JiecsiTKaMu 3apyiiroB. OCHOBAHMEM TSI TIONIOOHBIX
pacCyKIeHUI CTAIA Pa3IAYMs, UMEIOIIMECS B CaMON
KHHTE, TJIe TeKCThI TaTOB HAIMCAHBI OOJIee IPEBHUM
sI3BIKOM, ueM BrzieBnaT. ABecta HeCKOJTBKO pa3 ObLTa
PeIaKTUpOBaHa, a TIOCTETHMM COOpajl BCE YaCTH
Asectbl Tancap Bo Bpemsi TpamjieHus] XycpaBa
IMapeeza Cacanunckoro (531-579 rr.). Ilpu 3rom
COOOIIIAETCS, YTO OHO COCTOSUIO M3 21 HACKOB WIN
kaur. [4, 32] Homemuas 1m0 Hac KHura AsBecTa
COCTOMT, BCET'O 13 5 YaCTel:

1. ScHa (aBectr, Ma3 — TmOYMTATh) - CBOM
puTyabHBIX TipaBwl. Cpemu 72 miaB «SIcHbD> 0codoe
MecTO 3aHMMaroT 17 I'aT, mpUnmchIBaeMbIX caMoMy
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3opoactpe, B KOTOpBIX M3IAracTcss OCHOBHAS
JIOKTPHUHA BEPOYUCHMSI.
2. Slmrel — cTuxy, NOCBAIIEHHble bory u

cBatbM cwiaMm  (amimocranioH). Cocrour u3 22
TIeCHOTICHHSI C BOCXBAJICHMSIMH PATUHBIX OOYKECTB;

3. Bugepnar (cp.-iepc. Benmuman — asect. Bu
B0 JatsM — «I [poTHB 19BOB TaHHBIH (KOJEKC)») —
3aKOH TIPOTHB JICBOB, PEIMIMO3HBIE U TIPABOBbIC

HOpPMBI, TIpaBWila TurveHpl. Hack  (Tpakrar)
cocrosmmmidi w3 22 (parapmoB  (11aB),
NPEJICTARSIONIMX ~ COOOM  THAJIOTH  MEXITY

3opoacTpoM 1 AXypamasioi, B KOTOPBIX MOCTICTHUI
JIaeT OTBETHI HA BOITPOCHI, KACAFOIIIVECS TPABOBBIX 1
PUTYaJIBHBIX IIPOOJIEM.

4. Bucnepen (aBect. Bucrie patBo — «Bce
AHIeJIbI-XPAHUTENID) — CBOJ PUTYAJIbHBIX CTUXOB 1
TEKCTHI MOJIUTB, SIBIISICTCsL TonotHeHneM K SchHe.[1,19;
29]

5. Xypn Asecro - Manast ABecra, T1ie cCOOpaHbI
OCHOBHBIE MOJIMTBCHHBIC CTUXH ¥ TIPABMJTA MOJIUTBBI,
MHMHUMYM 3HAHUH O PEITMIUM 30p0acTpa, KoTopast
NpeIHA3HAYEHA TPOCTHIM  TOCNIEIOBATEISIM — Be-
pbL[6.66]

Cnenyer orMeTuTh, 4YTO B Bunesnare
O3HAYAIOIeE "3aKOH TPOTHB JIEBOB', YCTAHOBIICHBI
PEITMIO3HBIE ¥ TTPABOBBIC HOPMBI, & TAKOKe TIpaBMIIa
rurvieHpl. OHa cocrostia w3 22 (parapioB, 4-blit
(parapn koTtopoil HazbBaercs  “JloroBopbl U
npectyruieHusr . Cpe TPaXIaHCKO — TPABOBBIX
HOpM ABECTbI OCHOBHOE MECTO 3aHMMAIOT HOPMBI,
OIPEIEIISIFOLLIME TIOHSITHE Y BBl JOr0BOPOB. TouHee,
BO BTOPOH YacTy 3TOro (pparapia, KOTOPOe COCTOUTh
m nompasneiioB A, b, B u HazbBaercs “Busbl
JIOTOBOPOB M HAaKazaHWsl 32 WX HapylIleHuEe”
ycraHarmBaetcst: «O TBopell MaTepuabHOIO MUPA,
o Casreiiiimii! CKOTBKO JOTOBOPOB TBOMX, O AXypa
Maszma?»

Orteeuan Axypa Mazna: «I1lects ux, o cBsTeiImit
3aparyirrpa!

IlepBbli NOrOBOp — CKPEIUICHHBIM CIIOBOM;
BTOPOM — CKPEIUICHHBIA PYKOIIOXKATUEM; TPETUN —
CKPETUIEHHBIH 3aJ7I0I0OM OBILIbIL; YETBEPTHIN — 3a7I0IOM
ObIKa; IITBI — 3aJIOTOM YeJIOBEKA; IIeCTOM —
3aJ10rOM TOJIs1 Ha JOOPOI 3emIte, ITIOAOPOTHOM 3eMJTE.
[1,438;2,96]

C ToukM 3peHust uccIeoBaTeNiel A3M3KYIIOBOM
I''C. u Xakumosa H. ABecta pazimyaer 1ectb BUIOB
JIOTOBOPOB: 1) TOrOBOP — YCTHOE MOPYUYUTEITHCTBO O3
COBEpIIIEHUsI KaKUX — JIMO0 (hOPMATTbHBIX JICHCTBUIA,
T.e. 6e3 ohopMIIeHHs TaKOTO JoroBopa. st 3aKro-
YeHHUs TAKOTO JIOTOBOpA JIOCTATOUHO TPOW3HECCHUS
KOHKPETHBIX CJIOB YYACTHUKAMH JIOTOBOpPA OTHOCH-
TEJTHHO €r0 LIEJIN U COACPYKAHWST; 2)II0rOBOP — IOPY4H-
TEJTKCTBO, COMPOBOXKIAIOIIMIACS PYyKOTIOXKATHEM; 3)



JIOTOBOP — MOPYUUTEIECTBO OBLION; 4) TOroBOp — IO-
PYUUTEILCTBO TOJIOBOM KPYITHOTO POraToro cKota; 5)
JIOTOBOP — MOPYUUTEIILCTBO PAOOM; 6) JOTOBOP — IO~
PYUUTEIIECTBO LIETIOM 00MacTho. [3,109]

B monpaznene b ycranormBaercst:  “IlepBblit
JIOT'OBOP IPOCTO CKPEIUISETCA CJIOBOM; OH OTMEHSIETCS
JIOTOBOPOM, CKPETUIEHHBIM pyKoToXkaTreM. J{oroBop,
CKPeIUICHHBIN PYKOTIOXKATHEM, OTMEHSIeTCsI
JIOTOBOPOM, CKPETUIEHHBIM 3JI0rOM OBIIBL; J{oroBop,
CKPEIUVICHHBbIA ~ 3aJIOTOM  OBIBL,  OTMEHSIETCS
JIOTOBOPOM, CKPEIUIEHHBIM 3aJ7I0roM ObIka; J{oroBop,
CKPEIUICHHbIA ~ 3aJlorToM  OblKa,  OTMEHSIETCS
JIOTOBOPOM, CKPEIUICHHBIM 3aJI0TOM YeJIOBeKa; JTOT
TIOCTIETHAN  OTMEHSIETCST JIOTOBOPOM, CKPEIUICHHBIM
3aJI0TOM TIOJISD».

B mnoapaznene B ycranaBmBaercs: «O Tsopelt
MaTepraibHOro Mupa, o Cesreriimit! Ecm Hapyiaer
YeJIOBEK JIOTOBOP, CKPEIUIEHHbIN clioBoM, KTO 3ro
JIOJDKEH UCKYTTUTE )

Orseuann Axypa Mazma: «Ero mpocrymok
JIOJDKHBI VICKYIIUTh OH U ellle TPHCTA MY>Kell U3 ero
poma».

«O TBopen MatepuabHOroO Mupa, o Cesreimit!
A ecm Hapyliaer  JOTOBOP,  CKPEIUICHHbBI
pykorokatreM?, «Ero  mpocTyrnoK  JOJDKHBI
HCKYITUTB OH U €11 IIIECTHCOT MYXEH 13 ET0 POI.

«A e  HapyllaeT YeJIOBEK  JIOTOBOD,
CKpEIUIEHHBI 3aJI0roM OBLBI», «Ero MmpocTyrok
JIOJDKHBI UCKYITHTH OH M €IIe CEMBCOT MY)KEH 13 €ro
pora».

<«A OTOBOP, CKPETUIEHHBIH 3a710roM ObIka?, «OH
U €11Ie BOCEMBCOT MYXE 13 Er0 poaa».

«A JOTOBOp, CKPEIUICHHBIN 3aJI0T'OM UesIOBeKa
«OH ¥ ele JEBITHCOT MyXeH M3 €ro poma», «A
JIOTOBOP, CKpeIUIeHHbI 3ajioroM mnonsi»  «Ero
MPOCTYMOK JIOJDKHBI WCKYIUTH OH W €Il ThICSIa
My>keit 13 ero poaar.[1,438-439; 2,96-97)

YenoBek, KOTOPBIN 3aKITIOYAET YCTHBIN JOrOBOP U
CUMTAET 3AKTIOYEHHBI JIOrOBOP BCErO JIMIIb CJIO-
BaMH, JIOJDKEH 3aMEHUTh €r0 JIOTOBOPOM PYKOIIOXKa-
s Takum 0Opa3oM, IOroBOp PYKOIIOKATHSL 3aMe-
HSIETCST IOTOBOPOM OBIIOM, JIOTOBOP OBITBI 3AMEHSIETCS
JIOroBopoM Oblka U T.4. M3-3a TOro 4ro JOroBOpbI
YacTO HAPYIIAJIMCh, ABECTA 32 KaXKIbIM BUIIOM JIOTO-
BOPOB YCTAHOBIIIA TIOPYUUTETBCTBO.

30p0oacTpuiicKoe MpaBo 0c000e BHUMAHKE Y/IETIs-
€T UCTIOJTHEHHIO IOTOBOPOB: «C KeM Obl HU 3aKITHOUH-
T CIEJIKY WIH JJOTOBOP U JTAJIN CITOBO, HAJIO CTapaTh-
Cs1 MICTIOJTHUTB €TI0 U 32 JIFOObIe YOBITKH, BbI, HE JOJDK-
HbI IIPEBPATUTH €10 B 0OMan». YeroBek, KOTOpbIii He
WCTIONHSUT TPeOOBaHUSI JOTOBOPA, CUMTAICA <«MEXP
JIPYIIO> (JTypyITYH, JDKELIOM), KOTOPBIN He MOXKET T10-
TIACTh B pai, TaK KaK BOPOTA Past [yl HEro 3aKPbITHL
[3,109]
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B Benmnaze npemycMoTpeHa rpakKIaHCKO — Ipa-
BOBAs OTBETCTBEHHOCTH T10 OTHOIIICHHIO K JIOJDKHUKY
€ro OMmDKANIIMM POJICTBEHHUKAM (MyKeill 13 ero
pona). OueBUITHO, Peyb UIIET O COTMIAPHOM (COBMECT-
HOI1) OTBETCTBEHHOCTH KPOBHBIX POJICTBEHHUKOB U UX
MIOPYUUTENBCTBE 32 UCTIOJHEHUE JIOTOBOPOB, TIPHYEM
€ro BUHA OOS3BIBACT MYKel M3 ero poma (B Apyroit
JIMTEpaType - OMDKAMIIIMX POJICTBCHHUKOB) UCKYITUTh
JIFOOBIM TIyTEM, HAIpuMep YIuiaTuTh mrrpad, or 300
1o 1000 pa3 mpeBbIIAIONMI CTOMMOCTD TpeAMETa
JIOrOBOPA.

B Pahlavi Vendidad (PVd) roBopurcs, uro
KOJIMYECTBO POJICTBEHHUKOB (B APYroM JATEpaType -
MyXeil W3 €ro poza) O3HAYAeT KOJIMYECTBO JIET,
KOTOPOE MOTOMKH TTPECTYITHHUKA (TOJDKHUKA) IOTDKHBI
<OKHTB B CTPaxe», 4To, MO-BUIMMOMY, ObUTO OT3ByKOM
3aKoHa KpoBHOW Mect. OmHako B ToMm ke PVd
npuBoMTCsl  CykaeHue  orommHacma:  «Korga
(TOTDKHUK-TIPECTYITHUK) OTell YMPET, OJIaro4yecTUBbIe
JIETM MOIYT He XuTb B crpaxe». [8,75] B mpyrue
puBaiiaTax (ka3zycax) O3TOH PpEIMIMO3HOM KHUTH
MO)KHO BUIETh 3Ty TOUKY 3pCHUS: KOJIFYECTBO
«MYXKEd W3 POIa» KISATBOIPECTYITHUKA O3HAYAET
KOJTMYECTBO JIET, KOTOpPbIE OH OyJIeT MydaThCsl B iy
(PuBaifar (kazyc 9.H.) 49).[2,106]

OTMeueHHBIE HOPMBI  ABeCTBI M MHEHHE
HEKOTOPbIX HCIIEIOBATeNIe TMOTBEPKAAIOT, YTO B
00111eM BUJIE TOPYUUTETHCTBO HE 3aBHCUMO OT PasHbIX
MHEHMIA 1 KOMMEHTapHEB YUEHBIX, 3HaKoMa ABecte. B
obmieM, B ABecTa TNEpeUMCISIIOTCS I1IeCTh  BUIIOB
JIOTOBOPOB B 3aBUCUMOCTH OT TOT'0, YUTO BBICTYIIAET UX
3a5ioroM (1w 1o MHeHnro AsuskysoBoil I.C. u Xa-
kumoB  H.  mopyuurensctBOM), A  Takke
TPOLIeCCyaTbHAsT Kapa (HaKazaHUe) 3a UX HapyIICHHE
Y KOJIMYECTBO JIroziel (OMKaMIMX POJICTBEHHUKOB
JIOJDKHYIKA), KOTOpbIE TAKKe JOJDKHBI TIOHECTH
HaKa3aHUe.

Iocrte Toro uto, taps AxemennioB Bemmxwit Kup
3aBOeBaST BaBWIIOHCKOE 1IApCTBO, TIiE JICHICTBOBAJIO
BABWJIOHCKUI paBo (ocobeHHO 3aKoH
XaMMypariu), T0 MHEHHIO MCCyIeioBaTeNielt A3IBKY-
noBoit I".C. u Xakumosa H. BaBiioHCKoe NpaBo Obl-
JI0 BHEZIPEHO U B AXEMEHHICKOIN UMITEPHH, TJIE JIOCTUT
HauBbIciero pacusera.[3,162] CoorseTcTByIIMiA C.
115-116 kazyca 3akoHa Xammyparis! “Ecii yenoBek
MIMEJT 32 JIPYTYM YeJTOBEKOM 3ePHO WITH cepeOpo 1 ero
3AJIOKHUKA B3SUT B 3aJI0T, a 3aJIOKHUK yMEP B JIOME
CBOETO 3aJIOTO/IEPKATENS €CTECTBECHHOM CMEPTHIO, TO
MO 3TOMY [Ty He MOXET ObITh Bo3MelleHust. (Ho)
Ecmi 3anoxHMK ymep B JIOMe 3aJIOrofiepyKaTeisi-
3aMMOJTaBIIa OT MOOOEB WM AyPHOTO OOpAIIIEHHSI, TO
XO3SIMH 3TOKHUKA MOYKET YJIMYUTH CBOETO TAMKApa,
U, €CIM 3TO KTO-TMOO M3 TOJHOMPABHBIX JIIOZEH,
JIOJDKHBI Ka3HUTh ChIHA 3aMMOJIABLIA, a €CJIU 3TO pad



YeJIOBEKA, 3aMMOIABEL] JIOJDKEH OTBECUTH 1/3 MUHBI
cepeOpa, a Bce, UTO OH Jajl B3akMbl, OH TepsieT.” [5, 43]
B 3akone Xammyparm (BTOpoe ThICSUEIETHE [0
HAalllel 3pbl) KAK WCTOYHMK BaBWIOHCKOTrO mpaBa
XOpOIIIO CKAa3aHO O TIOPYYMTENIRCTBE B BUJIE
3AJIOKHIYECTBA. BUIEBIAT — YCTAHABIMBAET TAKKE,
HO B O00meM, KakK Mbl CKa3aId OCHOBHBIMH
UCTOYHMKAMU TpaBa B  TPABOBOM  CHCTEME
AXEMEHUJICKOTO  TOCYJIapCTBA  CIYXKIWIM  OObIUaH,
TpaMIIMA 1 TipaBoBble HOpMbI ABecTbl. [loaromy
MOXKHO CKa3aTh, YTO APYIHe OTHOIICHHSI, CBSI3AHHbIC
C O9TUM WHCTUTYTOM YCTAHABIMBAIA OObIYAH,
TPaMLIMM U MOXETD OBbITh PEryJIMPOBAIACH BMECTE C
3akoHamu XaMMypary, B KOTOpOM SIBHO M Ooriee
OITPEIEIIEHHO CKa3aHO O TIOPYUMTEIThCTBE UeM ABECTa.

Creqyer  HalOMHMTH ~ 4YTO, B pa3HbIX
KOMMEHTApHsIX 3TOT (pparapm KOMMEHTHpYETCs He
omuHakoBo. Ho MBBeCTHBI pycCKMid  ITUBWIMCT
IMToxpoBckuii M.A. Ha3BasT MOPYIUTETHCTBO «OIHIM
W3 HauOoJee pAHHMX BUIOB  JIOTOBOPHOIO
00s3ATEIILCTBA», KOTOPOE CYIIECTBOBAIO B BUJIE
3aIoKHUYecTBa. JInio, KoTopoe ObUIO 00sI3aHO K
COBEpIICHMIO  KAKOrO-TMOO  JICUCTBUS,  MOT
TIPEIOCTABUTD 3AJIOKHUKA, HA KOTOPOTO BCJIEICTBYE
9TOr0 TEpPEHOCWTIACh BCS OTBETCTBEHHOCTh. Kak
ormeyan Ilokposckuit M.A., «1ipu HencripaBHOCTU B
WCTIOJIHEHMM  00SI3aTeNIbCTBA, WCTMHHBINA  JIOJDKHUK
OCTaercss B CIOPOHE, A BCS OTBETCTBEHHOCTb
OOpYILIMBAETCS HA 3AI0KHHUKA; OH MOJIEKUT Terepb
TIOJTHOMY TPOM3BOJTY KPEIMTOPA, KOTOPbII MOXKET €10
yOUTh, TIPOJATh WIM YAepXKaTh y ceOs B KayecTBe
pabda»[7, 238] Kak wmbl ormeuai BuneBnmat
orpeAerseT 6 BUIOB JIOTOBOpA, a ISATHIA BUI 3TO
3QJI0I YeJIOBEKa, IJIE Ta K€ CUTyalLlMsl, OINMCAHHOE
N.A. TlokposckuM. boree Toro 3zmech CkazaHO 4TO
MPOCTYTOK JOJDKHUKA JIOJDKHBI HCKYTIATB OH U E11IE OT
TPUCTA JI0 ThICSYA MY>KEH 13 €10 pozia, MEXITy ITPOUNM
MY>KUMHBI 13 pofia IOJDKHUKA, He OpaJiv JIOIT U OHU
He JIOJDKHUKU, TTOYEMY TPEThE JIMLIO — POJCTBEHHUKU
JIOJDKHUKA JIOJDKHBI KCKYIIUTB IIPOCTYIIOK APYroro
yertoBeka. 1o muenmo AziskysnoBoii I'C. u Xaku-
MoBa H. «YuurtsiBasi, 4T0 JOroBOpbI YaCTO HapylIa-
JMCh, ABECTa 32 KKIbIM BHJIOM JIOTOBOPOB YCTa-
HOBIWIA HEOOXOIMMOCTh TIOPYUHTETECTBY. [3.109]
MBI YaCTUYHO COTJIACHBI ¢ MHEHHMEM A3M3KYJIOBOM
I''C. u Xakumosa H., motomy, 4To MbI cCuMTaeM, 4to
HE BO BCEX BHMIAX JOMOBOpa peub HUIET O
TIOPYYUTENBCTBE, A TOJIBKO B IISITOM BHUJIE JIOTOBOpA —
3a5lora  YEJIOBEKOM, OYEBHUTHO TOBOpPHUTCS 00
nopyunreniectse. [IsaTeni Bun torosopa - 310 I010-
BOP — MOPYUUTEITLCTBO paboOM, KaK OTMETIIA A3U3-
kynoBa I'.C. u XaxumoB H., Ho B 3T0 BpeMsi IipaBOBOE
TOJIOKEHNE Ppaba OTIMYAIICS OT CBOOOJHOIO YeNIOoBe-
ka. Ecym BaBmoHckoe rpaBo Bo Bpemst AXeMEHHIIOB
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WCIIOJTB30BAJIaCh TO TaM «pad» BBICTYNAT KaK Belllp,
ecJM pad yMep, TO XO3MHY 3TUM HaHeC TOJIbKO Mate-
PpUATBHBII yITIEpO.

I'lo Hamemy muennro Asmskynosa [.C. n Xaku-
MoB H. ommbarorcs, MoToMy 4TO B TADKUKCKOM U
anmmiickoM mganr Asectel (Pahlavi Vendidad)
BOOOIIE HUYETO HE CKAa3aHO O 3aJIore WM TOpY4Hr-
TEJILCTBE, HO B PYCCKOM M3IAHMM 3TOM KHUIU TOBO-
pUTBCSL O 3ajI0re OBLIA, ObIKa, YesioBeka U moje. S
BITOJTHE COIJIACEH C ITHIM TIEPEBOIOM, TIOTOMY UTO KaK
Mbl  ynomuHa  Ilokpoeckmii  M.A.  HaszBan
TMIOPYYUTETLCTBO OIHUM W3 HAUOOJIee PaHHMX BHIOB
JIOTOBOPHOTO ~ OOS3ATEIbCTBA B BUIE  (KUBOTO)
3AJI0KHUYECTBA.

HecMoTpst Ha pasHble MHEHMsI YUYEHBIX U
KOMMeHTapuil Buzesnara, msareni Bunm Jorosopa —
310r (MOPYUMTENILCTBO) YEJIOBEKA M MCKYIUICHHE
TPEThEro  JIMIIA POJICTBEHHUKH  JTOJDKHUKA,
BBICTYIIACT KAaK WHCTUTYT MOpy4ydTelberBa. Ho u
3[0eCh MHOIO HESCHBIX — AClIEKTOB — IMPOOJIEMBI,
HallpyUMep, He SICHO KaK 3aKII0YaeTcsi JIOrOBOp C
3aJI0TOM YeJIOBEKa, A TAKKE U €ro TIOCTIE/ICTBUE, eCITN
JIOJDKHHIK HAPYITIACT JOTOBOP, KAK OH M TPETHE JIAIIO —
PONICTBEHHUKM ~ JIOJDKHUKA  JO/DKHBI — HCKYITUTh
TMIPOCTYIIOK, KaK OIMPEIEIISIT POJICTBEHHUKOB, €CITH OHU
OOJbllle TpUCTA WIM JODKHUK HE WMEET TpHCTa
POJICTBEHHMKOB, M KAaKUM OOpa3oM BBIYMCIISIETCS
JIONI, C OOCHyKMBaHMEM, MaTepualbHO WU
MOPYYUTETb CTAHOBUTCSL paOOM KpearTOpa.
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Murpaiyst ¥ ee MpoLecchl B COBPEMEHHOM MHpPe
CTaJTM OJTHUM U3 aKTYATbHBIX [JIOOATbHBIX BOIIPOCOB.

Murpaimst Kak CIOXHbIA OOIIECTBEHHBIN ITPOLIECC,
3aTPAruBacT MPAKTUYECKU BCE ACTIEKThI COLMATBLHO-
TIOJIMTUUECKOM >K3HU.

Murpaimisi HacelIeHUsI WIPACT  3HAUYMTEIIBHYEO
POJTb B FICTOPHH YeJIOBEUECTBA, & OCHOBHBIMH (haKTO-
paMM 3TOTO Tpoliecca SIBJISTFOTCS TIepeMellieHHe JTFoNIeH
C LIEJIBIO MCTIONB30BAHMS 3a0pOIIEHHBIX 3eMelb, pa3-
BUTHE TPOM3BOJICTBEHHBIX CIUI, (JOPMUPOBAHUE U
M3yUYEHUsI KYJIBTYPA, SI3bIKOB U HAPOJIOB.

B 3TOM KOHTEKCTE colMabHAs 3aimra TPyIs-
HIMXCS-MUTPAHTOB SIBIISIETCS] OJTHOM M3 HAMOOJIee BaXK-
HBbIX TIpoOyieM coBpeMeHHocTH. [IpuHuMarorme
CTpaHbI TPYJIOBBIX MUTPAHTOB B OOJIBIIIMHCTBE CITy4a-
€B TIPU PETrYJIMPOBAHNH BOMPOCOB MUTPALIMM HA Tep-
PUTOPUH TOCYIAPCTBA HE JAXOT JOJDKHOTO BHUMAHUS
JITAHHOMY BOIIPOCY WIM CO3HATEJIBHO OTPHULIAIOT €rO0.
I TpyunHONM TakoM CUTyallMK C OIHOM CTOPOHBI SIBJIS-
eTCsl JIOTIOJIHUTEIIbHON (PMHAHCOBOM HATPY3KU TIPH
PeIIICHIH BOIPOCOB COLMAJIBHOIO OOSCTICUCHUSI MU-
TPAHTOB U1l 3TUX CTpaH, C APYroil CTOPOHBI ITPUCYT-
CTBUSI BBICOKOM MITUIITHUX paOoyei CHIbI B pervoHax
1 HEPABHOMEPHOE €TI0 PACTIPE/IEIIEHHE.

ITpaBo Ha coupabHOE OOECTIEUEHHE YEIOBEKA, B
TOM YKCJIE TPYHAOBBIX MUIPAHTOB SIBIISIFOTCS MEXTY-
HAPOJHO NPU3HAHHBIMM IIPABAMM M OTPAXKEHBI HA
BCOEX MEKIYHAPOIHBIX JIOKYMEHTAX IO IpaBaM Yeso-
Beka. OOs3aTENIbCTBA TOCYIAPCTB TI0 COLMATTEHOMY
00ECTIEUEHNIO MUTPAHTOB BBITEKAIOT U3 HOpM  Bee-
o0IIelt feKapaimy TpaB 4esioBeka [1] u merambHO
perympyrorcs MexIyHapOTHOM KOHBEHLIMEN O 3a-
LLATE MPAB BCEX TPYLILMXCS-MUTPAHTOB M WIEHOB UX
cemei [2], Konsentmeit MOT o Tpyasiimxcst MArpas-
TOB [3] ¥ APYTrHIMI MEXTyHAPOTHBIMHU JIOKYMEHTAM.

HoBble 0OOIIECTBEHHBIE  COOBITHS:  OCOOEHHO
TpaKIAHCKast BOMHA, BOOPYKEHHbIE KOH(IIVKTHI U B
LeJIoM, 00OCTpeHHe KOHKYPEHLIMM CBEPXEP/KAB BbI-
HY)KIAJTH JTIOIeH BBIOPATh MUTPALIHIO, U 3TH (PAKTOPBI
3aTPyJHSIOT  TIPABOBOE  TIOJIOKEHUE  TPYIALIAXCS-
MHIPAHTOB, OCOOEHHO MX COLIMATLHOE OOeCTIeUeHHE.

C ydeToM U3JI0KEHHOT0, CO CTopoHbl OpraHmsa-
et O0bemHeHHbIX Harptii rocymaperBamMu ObUTO
PAcCCMOTPEHO BOIIPOC TPUHATUS HOBOTO MEXIyHa-
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POIHOTO TOKyMeHTa B 3Toi obnactu- [106ansHoro
JIOroBOpa O OE30IMACHOM, YIOPSIIOUEHHON U JIeraTb-
HOU murpaumu [4].

JlaHHOe corvallieHne UMeeT PeKOMEHIATEITbHbIIH
XapakTep, €ro OCHOBHBIE TOJIOKEHMST M TIPUHITATIBI
ObLTH COIIACOBAHBI HA OCHOBE TTIOOATLHOM TTOBECTKU
mast pazeutyst 10 2030 roga v B HeM 0cob0e BHUMAHVE
YIIEJIEHO HAITMOHATIBHOMY CYBEPEHUTETY CTPaH.

ColmarbHple TIpaBa  TPYISIIMXCSI-MUTPAHTOB U
UX ceMell B MPUHMMAIOIIMX CTpaHaxX JO/DKHbBI 00ec-
TMeUMBATECS  TIYTEM TPEIOCTABIICHUST HAJJISKAIIErO
JIOCTYIa K 3APaBOOXPAHECHUIO, JKWIHIO U 00pa3oBa-
HHIO HAa PABHBIX YCJIOBHSIX C OTCUSCTBEHHBIMU TPaXK-
JaHaMK. ITU chepbl TAKKE OTYETIIMBO MPE/ICTABIICHbI
B BKHBIX COLMATBHBIX TpaBaX, 3aIUIICHHBIX MEX-
JTyHAPOITHBIM 3aKOHOJIATEITECTBOM O IPaBax yeSToBeKa
u Tpyae. Hanpumvep, B cOOTBETCTBUM €O CTaThelt 27
MexnyHapoaHoi Konsenimu «O 3aimre npaB BeeX
TPYISIIMXCS- MATPAHTOB M WICHOB MX CeMeiD» OTHO-
CUTEITBHO COIMATIBHOTO OOCCTICUCHUSI «TPY/ISIIeCs-
MUI'PAHTBI ¥ WIEHBI MX CeMeH MOJIB3YIOTCS B TOCYAap-
CTBE PabOThI MO HaliMy, MpaBaMH  HapaBHE C €ro
TpaXJAHAMHU B TOW CTEIEHH, B KAKOW OHHM BBIOJ-
HSTEOT TPEeOOBAHMSL, TPETYCMOTPEHHbBIE TPUMEHUMbBIM
3aKOHOJIATEIIECTBOM  3TOTO TOCY/IAPCTBA M TIPUME-
HUMBIMU JIBYCTOPOHHUMH WIA MHOTOCTOPOHHHMH
noroBopamry. KomrieTeHTHble  Opranbl — rocyaap-
CTBa TIPOMCXOXKIICHMSI M TOCYIapCTBa pabOTHI IO
HaliMy MOTYT B JIHOOOE BpeMsl YCTAHOBUTb HEOO-
XOIMMBIE TIPOLIEAYPBbI Il OIPEACTICHUST YCIIOBUI
NPUMEHEHNST 3TOM HOpPMBL. B Tex amydasx, xorma
MPYUMEHNMOE 3aKOHOJIATEITECTBO HE  TPeIyCMaTpH-
BACT TPYALLMMCSI-MUTPAHTAM U WIEHAM MX CEeMei
NpaBoO Ha IOCOOME, COOTBETCTBYIOIIME TOCYAAPCTBA
paccMaTpUBAIOT BO3MOYKHOCTH  BO3MEITICHHST 3aHH-
TEPECOBAHHBIM JIMLIAM CyMMBI B3HOCOB, CJIEJTAHHBIX
UMH B CBSI3M C 3THM TOCOOMEM, Ha OCHOBE PaBEH-
CTBa OOpAILIEHNsI C TpaKIaHAMU COOTBETCTBYIOILIETO
rocymapctBay». Taroke Konsenimst MOT, «O paBHoO-
MpaBUM B OOJIACTH COLMAIILHOTO  OOCCTICUeHHsSD,
(Nel18) mpunsitast B 1962 romy [3], rapaHTUpyeT paB-
HOIMpAaBUE TPKIAH CTpaH MPeObIBAHUS M MHOCTpaH-
1IEB WM JIMI] O€3 TPaKIAHCTBA B OOJIACTH COLIMAJTBHO-
ro obecrieueHusl. [ ocynapcrea, NMPUHSBILIME HACTOS-
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uryro KoHBeHIMIo, 00s3yI0TCA COOMIOIATh MO0 OTHO-
HIEHUIO K TPaXKIaHaM JIF0OOTO IPYroro Tocydapcrsa,
TIO/IUCABLIETO JIaHHY!0 KOHBEHIMIO, PABEHCTBO B
COLIMAJTIBHOM OOECTIEYeHNN HE3aBHCMMO OT CpOKa
npeObIBaHus B cTpaHe. [Ipyu 3roM mpuHsITBIE O00S-
3aTeJIbCTBA 110 KEJTAHUIO CTOPOH MOTYT TpeTycMaT-
pyBaTh OHY WK OOJiee COLMATBHBIX TAPAHTUIL Me-
JIMIIMHCKOE OOCTy»KMBaHKME, TT0COOMe 10 MHBAJITHO-
CTH B CJTy4ae MoTepH TPYAOCTIOCOOHOCTHU, IEHCOHHOE
o0ecrieyeHre, TIocCOOME TI0 BPEMEHHOU HETPYHOCITO-
COOHOCTH, TIOCOOWE IO 0e3pabOTHILIE U T.1.

Jls EBpasuiickoro 3KOHOMHYECKOro Coro3a (J1a-
nee EADC) xak HOBasl MHTErpallMOHHAst CTPYKTypa
BOIPOCHI COLMATIBHOE OOeCTIeYeHNE TPYISIIMXCS —
MHUIDAHTOB SIBISIETCS HOBOM IMPOOJIEMOI, KOTOpbIE
TpeOyrot petieHusi. B CorvatieHye o mpaBoBOM CTa-
Tyce TPYISIIMXCSI-MUTPAHTOB M WICHOB MX CEME B
crpanax EBpazuiickoro 3kOHOMHYECKOTro coro3a oT 19
Hos10pst 2010 roma [6] YacTMYHO PerysIMpoBaHbI BO-
MPOChI COLMATIBHOE OOECTICUEHUE TPYISIIUXCI — MH-
rpanToB. [IpaBa TpymsmmXxcsi MUTPAHTOB HA COLIU-
aITbHOE 00eCTIeueHNe MOYKHO PA3IENTUT Ha CIIETYFOIIHE
BUJIBL

1. ColmaimbHOE CTpaxOBaHKE.

2. O0ecIIcUeHNE KBS,

3. ObpazoBaHue;

4. 31paBOOXpaHEHHE;

AHaM3 HOPM MEXTyHAPOTHBIX KOHBEHIIMIA B 00-
JIACTU COIMATIBHOTO O0ECTICUeHISI TPY/IOBBIX MUTPaH-
TOB M TpaKTUKa TEPSIOBBIX CTpaH B JIAHHOM
HaIpaBJIeHe TIOKa3bIBAIOT HEOOXOIMMOCTH COBEp-
IIEHCTBOBAHMSI HOPMATUBHOM 0a3bl  EBpasuiickoro
SKOHOMHYECKOTO CO03a B PEryJIMPOBAHUS BOIIPOCOB
COLIMATTBHOTO OOECTICUEHH ST TPY/ISIIMXCS MUATPAHTOB.

IIpodsieMbI oOecrieyeHns OCOOMIA N0 COLMATHHO-
MY CTPAXOBAHMIO TPY/ISILLMXCH - MUTPAHTOB B pAMKAX
EADC

MupoBoe cOOOIIIECTBO € TTOMOIITBIO OOIIETPHHS-
TBIX MEXIYHAPOIHBIX CTAHIAPTOB B OOJIACTY IPAB Ye-
JIOBEKa TIPU3HAET IMPABO KAKIOIO HA COIMATIBHOS
crpaxoBanye. ColpabHOE CTpaxoBaHKe ObUIO TaKKe
TIOITBEP)KIEHO KaK OCHOBHOE IIPABO YEJIOBEKA BO
BpeMs1 [ eHeparbHOM AMCKYCCHH O COLIMAITBHOM CTpa-
XOBaHMH Ha MEXITyHapOIHON KOH(BEPEHIINY TPY/Ia B
2001 romy.

Tpyasyecs-MUrpaHTbl CTAJIKUBAIOTCS C OCOOCH-
HBIMH TPY/THOCTSIMU B Ohepe COIMATLHOTO CTpaxoBa-
HM$1, TIOCKOJIBKY IpaBa HA COLIMATIBHOE CTPAXOBAHUE
OOBIYHO CBS3aHBI C TIEPUOIAMH 3aHATOCTH U YIIATHI
B3HOCOB WY NIEPHOIAMHU ITPOXKUBAHMS. OHU PUCKYIOT
TMOTEPSITh TIPABO Ha MOCOOMS O COLUATIBHOMY CTpa-
XOBAHMIO B CTPAHE MPOMCXOXKIEHMSI M3-32 OTCYTCTBUS
TaM 1 MOTYT B TO e BPeMsI CTOJIKHYTHCS C OTpaHIye-
HUSIMU B CTPaHE TIPOKUBAHUS C TOUKU 3PEHUS TTPHUMe-
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HUMOCTH K HUM HALIMOHAJIbHOM CUCTEMBI COLMATIBHO-
T'O CTPaxoBaHusL. Y TPY/SIIIMXCS-MUTPAHTOB €CTh KOH-
KPETHBIE MHTEPECHI B CIIEAYIOLIMX OOJIACTSIX:

- TIOJTy4eHHe PABHOTO C MECTHBIMU PAOOTHUKAMU
JIOCTYTIA K IIpaBaM Ha MOCoOust;

-cOOMIOZIEHNE TIOYYEHHBIX TpaB P BbIC3IE U3
CTpaHsbI (BKITFOUAsT SKCTIOPT TIOCOOMIA),

-MIOJTyYEHHE BBITO/IbI OT HAKOIUIEHUSI MPaB, MOITy-
YeHHBIX B pa3HbIX cTpaHax. C ee MoMOIIIbIo, oOecre-
YMBAETCS TIPABO HA COLMATIBHOE CTPAXOBAHKE, TTPH-
OOpeTeHHOE B CTpaHe TPY/IOYCTPOICTBA, a TAKXKeE I10-
SIBISIETCS] BO3MOYKHOCTB 9KCTIOPTA IMOCOOMIA 13 CTPAHbI
TPYIOYCTPOMCTBA B CTPAHY IPOUCXOXKICHUSI.

Konperipm MOT Ne97 u Nel43 nexnmapupyror
PaBEHCTBO TpaB B cpepe COLMATTBHOTO CTPaxOBaHMUSI
(pazmen 1X.1.3.3).

B npaxTuke nMeercs, B OCHOBHOM, JIBa CIIOCO0A:
OTHOCTOPOHHKE M MHOTOCTOPOHHHME MEPBI TI0 3aIIUTe
NpaB TPYISAIIMXCA-MUATPAHTOB Ha COIMAIIBHOE CTpa-
XOBaHME. 3allMTa TpaB TPYISIIIMXCI-MUTPAHTOB U
YIEHOB MX CEME Ha COLIMAIbHOE CTPAXOBAHUE MOYKET
HAWTYYIIIAM O0pa30M OCYIIECTRIISITECS C TTOMOIIBIO
paTiUKAI KOHBEHIIMIA B OOJNACTH COIMATBHOTO
CTpaxOBaHUSl U MX TPUMEHEHUSI IyTeM 3aKTFOUeHHs
COIJIAIIICHUIA O COIUAJTHHOM CTpaxoBaHuM. be3 patu-
(hMKaIM COOTBETCTBYIOIIMX KOHBEHIMI ¥ 3aKITFOUe-
HUS! COIVIAIICHUIA O COLMAJIBHOM CTPAXOBAHUM HEKO-
TOpbIE CTpaHbl pazpabOTaI OJHOCTOPOHHUE MEpbI
YIS 3aIUTBI TPaB TPYISAIXCSI-MUTPAHTOB HA COLU-
ATbHOE CTPAXOBaHUE, KOTOPbIE TPEITIONararoT, 4To
Oy/IyT COOIFOIATHCS CITCIYIOITHE YCITOBHST:

- PaBEeHCTBO OOpAILIeHHs C TPAXKIAHAMU U TPYIs-
NMMHUCS-MUTPAHTAMHA B OTHOIIICHMM TIpaBa Ha BbI-
IUIATHI [10 COLMATIBHOMY CTPAXOBAHHIO;

- TpeOoBaHMe (0OS3ATENTLCTBO) K areHTCTBaM 3a-
HSITOCTH TIO BIIUIATE B3HOCOB TTO COIMATIEHOMY CTpa-
XOBAHMIO B HAIMOHAIBHYIO CHCTEMY COLIMATBHOIO
CTpaxOBaHMs 32 KKIOro pabOTHUKA, HAHSTOTO ISt
TPYHAOYCTPOICTBA 3a TpaHulel (Hampumep, Ha Du-
JIMITTIMHAX ¥ B VIHIOHe31m);

- JTIOOPOBOJIBHOE CTPAaxOBOE OOECIICYEHUE TPaxk-
JlaH, paboTaronmMX 3a pPyoeKoM (HampuMep: BO
®panimn, Moprannu  Ha OurmiHax);

-BO3MO)KHOCTB BBITUIATHI B3HOCOB 34/THUM YHCIIOM
TUTs1 BEPHYBIIIMXCSI MUATPAHTOB 34 TIEPUO, TIPOBEZICH-
HBII 32 PyOSKOM;

- OTKa3 OT JJIMHHBIX HCIHITATE/IBHBIX CPOKOB B
TIOJTB3Y TPY/ISIIIMXCS-MHUTPAHTOB;

- yUeT TIepHOIOB CTPAXOBAHKIS, IMEBITIETO MECTO B
JIPYTOi CTpaHe, C LEIIbIO IIPSIOCTABUTD TPYISIIMCS-
MUI'PAHTAM HEMEJIEHHBIH JOCTYIT K TOCOOUSIM;

-MEIMIIMHCKOE OOCTYKUBAHKE WIEHOB CeMeil Tpy-
JSILINXCS-MUT PAHTOB, OCTAFOLLIMXCS 3d TPAHULIEH.


https://ru.wikipedia.org/wiki/%D0%AD%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7
https://ru.wikipedia.org/wiki/%D0%AD%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7

Ilpn orcyrcrBuM comialieHWii O COLMAIBHOM
CTPAXOBAHUH TPYISAIIMECS-MUTPAHTBI YacTO He MO~
MAAIOT TIOM JICHCTBIE COLIMAIIBHOTO CTPaXOBaHUS B
CTpaHe TPYAOYCTPOICTBA. [lake eciii OHM MOTYT BOC-
TOJTK30BATHCSl YCTAHOBJIEHHOM CXEMOM COLMATIBHOTO
CTpaxoBaHMs B JAHHOM CTPaHe, OHU YaCTO HECTIoC00-
HBI TIOJyYUTh CBOM TIOCOOMSI TIPM BO3BPAIIICHUU B
cTpaHy nporcxoxaeHus. [1osroMy HeKoTopble cTpa-
HbI PACIIPOCTPAHSIOT JCHCTBUE YCTAHOBIICHHOW CH-
CTEeMBI COLIMATTHHOTO CTPAXOBAHMS HA CBOMX TPaXKIaH,
paboTarOIIMX 3a TPAHUIIEH, C TIOMOIIBIO 00s3ATEITh-
HOT'O W JOOPOBOJIBHOTO CTPAXOBAHMSL.

CornaieHne O MPaBOBOM CTaTyce TPYISALLMXCS-
MUI'PAHTOB M WICHOB WX ceMel B crpaHax EBpazuii-
CKOT'0 9KOHOMIYECKOT0 coro3a oT 19 Hostopst 2010 ro-
J1a, TIPETyCMATPUBACT MPABO TPY/ISIIMCS MATPAHTAM
Ha COIMAJIbHOE OOecrieueHue (3a UCKITFOUCHUEM TIeH-
CHOHHOT'O 00ECTIEYEeHMsT) COTTIACHO 3aKOHO/ATENThCTBA
TOCYIAPCTBA TPYAOYCTPOMCTBA HA MEPHOI TPYIOBOM
nesireribHocTH. VI3 HopMb! CormatiieHust ICXOITUT, UTO
B JIAHHOM CJTy4ae TPY/ISIIIHIECs: - MUTPAHTbI HA TIEPUOT
TPYZIOBOM JISSITETTFHOCTH HAPABHE C TPKIAHAMU TOC-
yIApCTBa TPYHAOYCTPOWCTBA UMEOT IPABO HA CTPAXO-
Boe oOOecrieueHre, KOTOpbIE YCTAHOBJIIEHbI HAIUO-
HAJTbHBIMH 3aKOHOIATEThCTBAMU.

VcioBust 1 OPSIOK 00ecTieueHHs TocoOreM TIo
COLIMAJTBHOMY CTPAXOBAHMIO OMPEIEIIIIOTCS  HALMO-
HATBHBIM 3aKOHOAATEICTBOM T'OCY/IAPCTB - YYaCTHHU-
koB EADC 1 MoryT ObITh TIPEeTyCMOTPEHBI APYTHe
BHJIbI COLMAJTBHOTO CTPAXOBAHMISL.

OnHako ToHsITHe "'coIMaIbHOE 00ecTieueHue (Co-
LMAJIbHOE CTPaxoBaHUE)' OIPE/e/ICHHOE — BbIIIICHA-
3BaHHBIM COTTIAIIICHHEM OTPAHIMYMBACTCST HECKOJIBKO
BUJIAMH COLIMATIBHOTO obecrieuenyst. OHO BKJTIOUAT B
ce0s1 00sI3aTETHHOE COLIMATTHHOE CTPAXOBAHKE HA CITy-
Yaii BpeMEHHOI HETPYI0CTIOCOOHOCTH U B CBSI3U C Ma-
TEPUHCTBOM, 00S13aTE/TbHOE COLIMATTBHOE CTPpaxOBaHNe
OT HeCYACTHBIX CITy4aeB Ha IPOM3BOJICTBE U Ipodec-
CHOHAJIBHBIX 3a00JIEBAHMI 1 00S3ATEIHHOE MEIULVH-
CKOE CTpaxOBaHHUE. DTO O3HAYAET, YTO TPYISALIMXCSI
MurpaHThl B rpoctpanctBe EADC He nMeror 1octyn
K JIpyTUM BUIIaM COLIUATIBHOTO OOecrieyeH s (CoLu-
AJTbHOE CTPAXOBAHME), HAMPUMEP TIEHCHOHHOE 0bec-
TieyeHre, IocoOKe Ha CAHATOPHO-KYPOPTHOE JICUEHHE,
COLIMATTBHOE TIOcOOMe Ha MorpedeHre U Apyrue BUIbI
COLIMAIILHOM 00ECTIEUEHUN

VYunThIBas, 4TO0 MEXIyHAPOIHbIE HOPMATHBHbBIC
aKThl BKIIIOYAIOT B OOS3aTEILCTBAX TOCYIAPCTB-
YYACTHUKOB 3TH HOPMATHUBHBIEC JIOKYMEHTBI, 00eCTie-
YMBAIOLLME JIOCTYTI TPYASILIMXCSI MATPAHTOB Ha COLY-
ATHHOE CTPAXOBAHKE, YTO AUKTYET O HEOOXOIMMOCTH
Pa3paboOTKX  MPABOBOIO MEXaHW3Ma OOeCTieueHUst
MpaB TPYSIIMXCS - MUTPAHTOB HA IPOCTPAHCTBE
EBpazuiickoro 3kOHOMWYECKOIO CO03a, 4 WMEHHO,
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pazpaboTKa MPaBIUT YUYéTa CTaxa paOoThl, YCIOBHI 1
MOpsiIKa TIEHCMOHHOTO OOeCTieueH s TPYISIIMXCS -
MHI'DAHTOB, & TAKKe MEXaHM3Ma SKCIOPT TIeHCHIA
rpaxaaHam rocynapcets wieHoB EASC.

IIpoOsieMb1  oGecriedeHne KIWTHE U 00pa3oBaHUe
TPYISIIMXCsl - MUTpaHToB B pavkax EADC

JKwiine sBrisieTcst OTHAM U3 BOKHEMIIMX MaTe-
PUATBHBIX YCIIOBUM JKU3HU YeJIOBeKa (HAPSITy C I-
ITIe, BOMOM, onexaon u ap.). O mpaBe Ha JKIIMILE
roBopHTCcs B CT. 11 MeXITyHapoIHOTO MakTa 00 3KO-
HOMUYECKUX, COLMAIBHBIX W KYyJIBTYpHBIX ITpaBax
1966 1. [7], B ApyTHX MEXTyHAPOTHBIX JOKYMEHTAX.

Ha npaxTyike Haymume aIeKBaTHBIX YCIIOBHI ITPO-
YKUBAHWISL TS TPYISIIMXCS - MUTPAHTOB MOXKET OBbITh
0co00i TIPoOIEMOI B psifie CTpaH M PETMOHOB, TJIe
HIMEETCsT HeIOCTATOK KIIThSI, OCOOGHHO B OOJIBIIINX TO-
porax, T7ie HAOMFOIAETCS AT TOCYTAPCTBEHHOTO
JKIWTbsI WIM YaCTHOE KWIhE HE TI0 CPEICTBAM OOJTh-
IIMHCTBY TPYISILIMMCS-MUTPAHTaM, B TOM YHUCIIE TSI
TeX, Y KOro ecTb ceMbsl. [IpaBo Ha aneKBaTHBIN Ku3-
HEHHBII YPOBEHb, OTOBOPEHHOE B MEXIYHAPOIHOM
3aKOHOMIATEILCTBE O TpaBaX YeIOBEKa, BKITIOYACT
TIPABO Ha KIWIhE M B TIPUHIATIC IIPUMEHMMO KO BCEM
JIMI]aM He3aBHUCHMO OT TPaKIAHCTBA WITH TPABOBOTO
craryca. MOXHO KOMMEHTHPOBATh IAHHYIO HOPMY B
CMBICIIE, UTO ITPABO Ha aJIeKBATHOE YKIITHE TIPUMEHSICT-
Cs KO BCEM JIMIIAM, a TAKKe MX CEMBSIM, NUMEIOIIIM
MPaBO HA aJIeKBATHOE JKIWIbE, HE3aBUCUMO OT BO3pac-
Ta, SKOHOMMYECKOTO CTaTyca, TPYIIbI WIM JPYroi
TPUHAJIOKHOCTH WM CTAaTyca W JIPYTUX MOJOOHBIX
(haxTopoB. B yacTHOCTH, OOJTATaHKE 3TUM TIPABOM HE
JIOJDKHO OBITH TIPEIMETOM JTIFO00H (hOpMBI AUCKPUMU-
HaITH.

B Gortee MpoOKOM CMBICTIE OHO HE JIOJKHO HH-
TEPIPETUPOBATHCS B Y3KOM WIM OIPAHUYUTESIBHOM
HaIlpaBJIeHNH, KOTOpPOE TPUPABHUBACT €ro, HalpH-
Mep, K TIPUCTAHUIILY, JTAFOIIEMY TPOCTO KPBIIITy HaJl
TOJIOBOM, WIM PACCMATPUBACT €0 UCKITIOUMTEIHHO
KaK TOBap, HO JIOJDKHO paccMaTpHBATHCS, KaK TPaBO
UTh TJE-JTMOO B OE30MACHOCTH, MUPE U C JIOCTOUH-
CTBOM.

PaBeHcTBO OOpariieHist B OTHOIIIGHHH OOecrieye-
HYs1 KTbeM TpesictariieHo B Koneenipm MOT Ne 97
(ct. 6 1. (1), (a), (1)) 1 OXBATHIBAET BOIIPOC JKIUIbS, K
KOTOPOMY TPY/SIIMECS-MUTPAHTBI  JOJDKHBI  UMETh
JIOCTYN HapaBHe ¢ TpakiaaHamu. C Ipyroil CTOPOHBI,
3TO TIOJIOYKEHNE HE MOYKET MPUMEHSITHCS TI0 OTHOITIE-
HUIO K COOCTBEHHOCTH HA KIUTHE WM TIOITOMY K pas-
JIMYHBIM  (hopMaM  COLMAITLHOM TIOMOIIHM, KOTOpast
MOXKET BBIIABATHCS C LIETIBIO COCHCTBUSI ITPUOOpeTe-
HUIO cOOCTBeHHOCTH. [ Ip1 3THX 00CTOSITEIBCTBAX T10-
JIOKEHUST HAITMOHATIBHOTO 3aKOHONIATENLCTBA, Pe3ep-
BUPYIOIIME JTsl TPKIAH MOTydeHHe pa3IniHbIX Cyo-
CHIMA M JIPYTHX (DOPM COLMATIBHOM TOMOIIM TIPU


https://ru.wikipedia.org/wiki/%D0%AD%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7

MPHOOPETEHNH COOCTBEHHOTO JKIWThsI, & TAKOKE Halld-
OHAJIbHBIE HOPMbI, OTPAHMYMBAIOIIME WM JIAMUTH-
PYIOIIFe TIpaBO MHOCTPAHIIEB HA MPUOOpPETEHHE He-
JIBIDKUMOCTH HE BXOIAT B PAMKHM JAHHOW CTATBU.
Jannass KoHBeHIMS Taloke COAEPKUT TIONIOKEHUE O
PABEHCTBE 151 3AaKOHHO MPOKUBAIOLLIMX TPYISALLIMXCS-
MHIPAHTOB, HAIPABICHHOE Ha <IOCTYN K JKWIBIO,
BKITFOUAS COLUAITbHBIE CXeMbI OOECTICUEHHS], Y 3ALUTY
OT 3KCIUTyaTali OTHOCUTEIILHO APEHTHOM TUTAThD.

B HekoTophIX cTpaHax, Takux Kak KaHaga u
[seiitapust, TPyAsIIMECS-MUTPAHTBI MOIYT BCTpe-
TUTBCS ¢ TPEOOBAHMSIMU TTO TTPOYKMBAHUIO TSI TIOJTY-
YEHUs] MyHULIMITATIBHOTO *Wibs. [1o ycnoBusm 1By-
CTOPOHHMX U MHOTOCTOPOHHUX J0roBopoB Kanama
MpeaycMaTpuBaeT obecrieueHre kwibeM. B Azum
CuHraryp BB IMPEKTUBbL, MOOMIPSIOITHE paboTo-
JiaTesien yIydIlaTh CTAaHAAPThI JKWIbsT IS TPYASIIHX-
CS-MUTPAHTOB, BKITIOUAST CXEMbI OOIIICKUTHIA U CYOCH-
JIMPOBAHMST MyHHUIIMITAIEHOTO JKIIBSL. MTarms mpeno-
CTaB/IET  JKWIMIIHBIE  YOIYTH  TPYISLIAMCS-
MUIpaHTaM CTpaH, He Bxomsmmx B EC, cpouno Hyx-
JTAFOITTAMCS B JKIUTBE, TOTTIA KaK B HEKOTOPBIX CTPAHAX,
Takux Kak Kwurp, paboromarermm orpaHAYeHsl Ipe-
JIOCTaB/ICHUEM MHHUMAJIbHBIX CTAHIAPTOB JKWIIBS,
YTO SIRIISIETCS ITPeIMETOM KOHTpoItst. B BermukoOpura-
HUM  CEJIBCKOXO3SICTBEHHbIE paboTOAATEId  OTBET-
CTBEHHBI 3a IPEIOCTABICHUE YHUCTOIO, COOTBETCTBY-
IOIIETO CAHUTAPHBIM HOPMaM KBSl TPYISIIMCS-
MUIPAHTAM T10 YCTAHOBIIEHHBIM YCIIOBHSIM.

K coxanenmio, B CorviaieHyie o rmpaBoBOM CTa-
Tyce TPYLIIMXCSI-MUTPAHTOB M WICHOB UX CEME B
crpaHax EBpasuiickoro 3kOHOMHUUECKOro coro3a ot 19
Hos10pst 2010 roma, He 3aTPOHYTHI BOITPOCHI OOecTieye-
HUSL JKWIbsI TPYSIIMMCST MUTPAHTaM, UTO SIBJISIETCS
CEPBE3HBIM YITYITICHUEM U TIPOOETIOM B TIPABOBOM Pe-
TYJIMPOBAHKE TPYAOBOM MUIPALMUA B IPOCTPAHCTBE
EADC.

B poccuiickoM 3aKOHOIATEIBCTBE TIOHSTHE 'KU-
ye” onperierieHo B 4. 2 cT. 15 XKumiroro Kopekca
[8]. ZKiMIIHbIA KOJIEKC YCTAHABIMBAET, UTO KIJIHILIE
- 3TO UB0JIMPOBAHHOE ITOMELLIEHHE, KOTOPOE SIBJIAETCS
HEJIBIDKUMBIM HMYIIIECTBOM, MPUTOAHOE TSI TIOCTO-
SIHHOTO (2 HE TOJIKO BPEMEHHOTO) TIPOKUBAHMSI Ue-
JIOBEKA, OTBEYALOLLIEE CAHUTAPHBIM YCJIOBUSIM, TIPaBU-
J1aM ¥ HOopMaMm, TpeOOBaHMSIM 3aKoHA. Bumamu xwu-
JIMINIA SIBJISFOTCSE: YKUJIOHN JIOM WITM YacTh €ro; KBapTU-
pa, ee yactb; komHara. Koncruryims Poccuickas
deniepalyis 1a€T IOPUIMUYECKUE TAPAHTUA  BO3MOX-
HOCTb KaKIOIO OBITh OOECIIEUEHHBIM IOCTOSHHBIM
KWIMIIEM. DTO OTHOCUTCA U K MHOCTPAHHBIM TPaX-
JlAaHaM, JIMI[aM O3 TpaKIaHCTBA, KOTOpPbIE MOIYT
nveth xwise B Poccrm. CortacHo craten 5 MDefe-
pabHOro 3akoHa ot 25 mronsd 2002 r. N 115-03"0
MPABOBOM TIOJIOYKEHHM MHOCTPAHHBIX rpaxkaaH B Poc-
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cuiickort Menepaiyn” [9] mpumamaroias cropoHa
MPUHUMAET MEpPbI 10 PeATM3ALINN TAPAHTUM HKMJTHITI-
HOTO OOECTICYeHHsI TIPUITIAIIICHHOTO MHOCTPAHHOTO
rpaXIaHnHa B Iiepuoz ero npedbBanus B Poocuit-
ckort Deepalyu.

B PecriyGimke Kazaxcran comiacHo crates 16
3akona Ilpesunenta Pecriyormiku Kazaxcran ot 19
mronst 1995 roma N 2337 «O mpaBoBOM TOIOKEHAN
MHOCTpaHHBIX I'paxknaH B Pecryomuke Kazaxcram»
[10JuHOCTpaHIBI MOTYT CBOOOTHO TMEPEIBUIATHCS TI0
Teppuropru Pecriyormiku KazaxcraH, OTKpBITON [Tt
TMOCEIIICHUST MHOCTpaHLIaM, U M30UpaTh MeCTO KU-
TEJIECTBA B COOTBETCTBHM C TIOPSIIKOM, YCTAHOBJICH-
HBIM 3aKOHOJATeNbcTBOM Pecriyomuky Kazaxcran. B
COOTBETCTBHH cO cTraThu 5 3akoHa Pecriyormku Ka-
3axcraH ot 22 monst 2011 roma Ne 477-IV «O murpa-
1wy HacesieHys» [11] mvmvmrpants! B Pecryomuke Ka-
3aXCTaH UMEIOT TPaBO Ha CBOOOIHOIO BBIOOpA MecTa
JKUTEITRCTBA B TIOPSIKE, YCTAHOBRIIGHHOM 3aKOHOJIA-
TerbetBoM PecrtyOmmiku Kazaxcran. B pecriyOmvku
Apmennu, bermapych 1 Kuprisust Toke TakuM ske 00-
pa3oM PeryJMpyeTcsl BOIPOCHI JKWIBE TPY/ISAIIFIMCS
MUrpaHtaMm. 1O eCTb, KOHKPETHBI MEXaHW3M WIN
00s3aTEILCTBO pabOTOAATE WIH YIIOJTHOMOYEHHBIE
OpraHbl OTHOCHUTEJIHHO COJICHCTBUE B OOeCIieueHre
JKWIe TPYISIIMMCI MUTPaHTaM He cyiectyeT. Ha
Jiefie MUTPAHTBI CAMU CAMOCTOSITEJTbHO WM Yepe3
3HAKOMBIX HAHUMAIOT YUJIE B TIEPUOJT CBOETO TPeObI-
BAaHWSL, YTO B ITPOLIECCE CTATIKUBAKOTCS C MHOYKECTBEH-
HBIMU IPOOJIEMAMM.

I'lo 3TOMy HEOOXOIMMO BHECTH COOTBETCTBYIOIIHE
TIOTIOJTHEHNE PEryJIMPYIOIIME BOPOCHI  0OeCTIeUeHNs
KWIBE TPYLIImMXcss Murpantam B CormatieHnre o
MPABOBOM CTATYyCe TPYISIIMXCI-MUTPAHTOB 1 WICHOB
VX CeMeEH B CTpaHax EBpasmiickoro 3KOHOMUYECKOTO
coro3a oT 19 Hosi6pst 2010 rona.

OO6pazoBaHue SIBISIETCS OJTHOBPEMEHHO TMPABOM
YeJIoBeKa M HEOOXOIMMBIM CPEACTBOM peaTi3allif
JPYTUX TIpaB YesToBeKa. B Ka4yecTBe Takoro cpercrsa
00pa3oBaHKe TIPENICTARISIET COOOH OCHOBHOM JBHUIa-
TeJTb, C TIOMOILBIO KOTOPOTO SKOHOMHUYECKH M COLU-
AJTHHO B3POCIIbIE W JIETH MOTYT CIPABUTECS C OSITHO-
CTBIO U TIPUOOPECTH MATepUAIbHbIE BO3MOXKHOCTH
JKUTh TIOJIHOLIEHHOW OOILIECTBEHHOW kW13HbO. [lo-
3TOMY COIIACHO YHUBEPCATbHBIM CTaHIapTaM B 00J1a-
CTU TPAB YeJIOBEKA KKIbIA YeSTIOBEK UMEET MPABO HA
o0pazoBaHue, a JOCTYII, KAaK MUHHMYM, K CpEIHEMY
WIM HAYaJIbHOMY OOpa30BAHMIO YIS AETel JOIDKEH
ObITH CBOOOTHBIM MPH JIFOOBIX OOCTOSITENTLCTBAaX. Ha
NPAKTHUKE, OOJBIIMHCTBO TOCYIAPCTB, NPUMEHSIOT
TIOCJIE/THEE YCJIOBUE OTHOCHUTEIBHO CPEIHErO IIKOIb-
HOTro O0pa30BaHUsl JIeTe COMIAcHO OOs3ATEIbHBIM
3aKOHOMATETEHBIM TPeOOBAHUSIM B OOJIACTH ITKOJTh-
HOT'O OOYYEHUSL.
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Hecmotpst Ha CyILeCTBOBAHME ITHIX YETKHUX MEXK-
JTyHAPOTHBIX M PErMOHAITBHBIX TIOJIOKEHHH O TpaBax
YeJIOBeKa, TAPAHTHPYIONMX OOpa3oBaHME BCEM JIIO-
JISIM BHE 3aBHICMMOCTH OT TPKIIAHCTBA U MPABOBOTO
craryca, JIeTU He3aKOHHBIX TPY/ISIIIMXCS - MUTPAHTOB
OOJTBITIE BCEX CTAJTIKUBAIOTCS C TPABOBBIMH, aIMUHU-
CTPaTUBHBIMU ¥ TIPAKTUYECKVMH TIPEIITCTBUSIMU Ha
MyTH K OOpa30BaHMIO B CTpaHE IMPOXKUBAHMS. ITH
TIPETSITCTBYST BKITFOUAIOT OTKA3 IIKOJIBHBIX YMHOBHU-
KOB 3aUMCIITh JIETed HE3aKOHHBIX MWIPAHTOB B
HAaYaTbHBIE Y CPETHUE IIKOJIBL; pacIlMpeHne o0si3aH-
HOCTel O(PUITMATTBHBIX YUPEKICHUH, KOTOPbIEe TAKKe
PACTIPOCTPAHSIOTCS. HA YUUTeNeH il OOHAPYKEHHS
HE3aKOHHBIX MUTPAHTOB; TPOOIIEMbI, BOSHUKAIOIIVE B
cepe mpusHaHMS OOpa30BaHUS TAKMX JIETEeH Kak B
CTpaHe Ha3HAYCHWsI, TAK U TIPU BO3BPAILICHUH B CTpa-
HY TIPOUCXO’KIIEHHSI TIOCTIE COTTIAITICHUH O TIOBTOPHOM
MpyeMe WM JPYyruM TyTeM; a Ooliee BBICOKAs MO-
OWIHLHOCTh HE3AKOHHBIX MUIPAHTOB U O0Jiee OeTHbIE
YCITOBUSI, B KOTOPBIX OHU YacTO YKUBYT, MOTYT OTpPH-
LATEJTLHO TOBJIUSITh HA YPOBEHb OOpA30BAHMS UX Jie-
Teit. Kpome Boero mpodero, HeKOTOpbIe M3 3THX Tpe-
IIITCTBUIA, OCOOEHHO Kacarolpiecs IpooOseM C Ipu-
3HAHUEM TIPEIBIIYIIErO OOy4YeHHs] U OoJiee OSTHBIX
YCJIOBHMIA KU3HHU, OTHOCSITCS M K JIETSIM 3aKOHHO TIPO-
YKUBAIOIIVX TPYISIIIXCSI-MUTPAHTOB.

B cootserctBim ¢ CormaiieHneM O MpaBOBOM
CTaTyce TPYIALIMXCI-MUATPAHTOB U WICHOB X CEMEI B
crpaHax EBpasuiickoro 3kOHOMHUUECKOTro coro3a oT 19
Hos10pst 2010 roza, TOKyMEHTOB 00 00pa30BaHUM TPY-
JISIIIMXCS. MUTPAHTOB  TIPMBHAFOTCS 0€3 JIeraIM3ariim.
To ectb, paboTomaTenu Tpu MpremMe Ha paboTy Tpy-
JSIIETOCS. MHUTPAHTA TPUZHAIOT €r0 JOKYMEHTBI 00
00pa3oBaHNY, BBIIAHHBIE HE B TOCYIAPCTBE TPYIIO-
ycTpolicrBa. JlaHHOe MOJIOKeHHe CIIOCOOCTBYET CBO-
0O/THOE TIepeMEIIICHUSI TPY/IOBBIX PECypcoB M CO3Ma-
HWs1 OOITIEro phIHKA Tpyaa Ha Teppuropurt EADC.

Ho 3meck Toke cylecTByroT psiia  MPOOJIEMbl.
'YCTaHOBIEHHBIH JIBIOT PACIPOCTPAHSETCS] He Ha BCe
BUJIbI 3AHATOCTH TPyIAmMcs murpadram. Hanpu-
Mep, TPYLSIIMECs MUATPAHT IS 3aHSTHST Tielaroride-
CKOM, FOPWIMIECKOM, MEUITMHCKOM Win (hapMarieB-
THYECKON paOOThl JIOJDKEH MPOXOIUT TPOLIEIYpY
MIPU3HAHMST IOKYMEHTOB 00 OOpAa30BAHMM IO 3TUM
CTIEIMAITBHOCTSIM.  3aKOHOJATEILCTBOM  TOCY/IAPCTB
ydyacTHUKOB EADC ycTaHORIIEHbI paszHble YCIIOBUN 1
TIOPSITIOK  TIPOXOXKIIEHHS TAHHOTO TIPOLIENypa U ecTe-
CTBEHHO 3aHMMAeT 3HAYMTEIIHHOE BpEeMsl U TpeOyeT
(hMHAHCOBBIE PACXOITBI OT TPYAOBOI'O MUTPAHTA.

B crpanb1 EASC, TpynsiimmMcst MUTpaHT 13 CTpaH
ydactHrKa EADC cTankuBaroTcs ¢ TpYTHOCTSIMH, TaK
Kak TpeOyercsl TiepeBOJl JOKYMEHTOB Ha SI3bIK T'OCY-
JIAPCTBO TPYHAOYCTPOICTBA, B TOM UHCIIE U JOKyMEH-
TOB 00 0OpazoBaHnu. M3 3a He COOTBETCTBHUE B CHCTE-
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Me 00pa30BaHKe MEXKITY CTPAHAMU TOCYIAPCTB Y4acT-
HHMKOB, YaCTO BO3HHMKAET MPOOJIEMbI, KOTOpblE He
TIO3BOJISIFOT  TIPOLIEAYPHO TIPU3HATH JOKYMEHTBI 00
00pa30BaHVE TPYISAIIIMXCS MUTPAHTAM.

A Tarke IeTH TPYISIIErOCs-MUTPAHTa, COBMECT-
HO TIPOKMBAIOIIMX C HUM HA TEPPUTOPHHN TOCyIap-
CTBa TPYHOYCTPOICTBA, UMEIOT IPABO TIOCEIIATH J0-
HIKOJIbHBIE YUPEXKICHMs, TOTyuYeHre 0Opa3oBaHus B
COOTBETCTBUM C 3aKOHOMATEILCTBOM TOCYIApCTBA
Tpynoycrporicrea. Ho, k coxasieHuto, 4acto Tpysi-
IMeCs] MUTPAHTOB CTAJIKMBAIOTCS € TIPOOIIeMON TIpH
YCTPOICTBE JIETE B JIOIIKOJIBHBIE U IIKOJIbHBIC
yupexaeHust. B OOMNBIIMHCTBO CTy4aeB TPYISIIAMCS
MHI'DAHTAM OTKa3bIBAIOT OT IpUeMa MX JIeTeld Io
MPUYMHAX HEOCTATOYHOCT MeCTa U OTCYTCTBHE
CTPaxoBOT'O TOJTHCA.

B nepcriekTiiBe /11 peltieHnst BOIPOCOB odecTieye-
HYs1 00pa30BaHusI TPY/SIIMMCS. MUTPAHTOB B PAMKAX
EADC nHeoOxommMo mpopaboTaTh €IMHYIO CHCTEMY
oOpazoBanmst B pocrpaHcTee EADC, a Taroke emu-
Hble 00pasIpl JJOKYMEHTBI 00 0Opa3oBaHKE M YIIPO-
IIEHHAs TIPOLIAypa MPU3HAHUS JOKYMEHTOB 00 00-
pazoBaHUs. A TaroKe, pa3padoTaTh MEXaHM3M O0ecTIe-
YeHMs1 JIOCTYIA JETH TPYISIIMXCS MUTPAHTOB B J10-
IIKOJTBHBIE U IIIKOJIbHBIE YUPEKIICHHS B TIPOCTPAHCTBE
EADC.

I1poOseMbl JocTyNa K MEIMIMHCKOMY OOC/TY/KH-
BaHMIO TPY/ISIIMXCA - MMTPaHTOB B pamkax EADC

OOmIenpu3HAHHbIE  MEXTyHAPOTHO-TIPABOBbIE
AKTBI TIPSJIOCTABIISIET TIPABO HA 3APABOOXpaHeHHe 0e3
pasrpaHIYeHVIs! TT0 HAIMOHAJTBHOCTU WJIM TPABOBOMY
crarycy. B HEX fenaeTcst akueHT Ha TO, UTO Tocyaap-
CTBA, OOSIBYIOIIIMECS YBKATH IMPABO HA 3IOPOBBE ITy-
TeM, BO3/IEpXKaHMsI OT OTKa3a WM OIPaHUYEHHs] PaB-
HOT'O JIOCTYTIA [UTsI BCEX JIMILI, BKITFOUAst 3AKTFOUEHHBIX
WK 3aJIepKaHHBIX, MEHBIIMHCTBA, TPOCSIIHX TIOJH-
THYECKOTO YOSKHITIA U HeJIeraJTbHBIX IMMHUT PAHTOB, K
MPO(PMITAKTHYECKM, JIe4yeOHbIM U TaJUTMATHBHBIM
CITy>KOaM 30PaBOOXPAHEHNS], OTKA3bIBAsICh OT TIPOBE-
JIeHUS] JTMCKPUMHHALIMIOHHBIX TIPAKTHK B TOCYyIap-
CTBCHHOM MOJIUTHKE.

Uro kacaercss MEKTyHAPOIHBIX JOKYMEHTOB,
KOHKPETHO CBSI3aHHBIX C TPY/ISIINMUCI-MUTPAHTAM,
TO 0cO0OE BHUMAHKE ClieyeT oOpatuth Ha KoHBeH-
o MOT N97 u Konsenimro MOT Nel43, ko-
TOpBIE, SIBHHIM 00pa30M, YCTAHABITMBAIOT, YTO CKOPAst
MEIVIIHCKAST TIOMOIIIb IOCTYITHA TSI BCEX TPY/ISIIINX-
CS-MUTPAHTOB M MX CEME Ha PaBHBIX YCIIOBHSIX C
rpakIaHaMU, U B Hel He MOXKeT ObITh OTKa3aHO. Ove-
BIJIHO, UTO 3TO TIOJIOXKEHHE SIBJISETCS BAKHBIM JI0-
MOJTHEHMEM K MEKIyHAPOIHBIM CTaHAApTaM IIpaB
YeJIOBeKa B JTAHHOM 00J1acTH BCIIEICTBUE SIBHOTO IPH-
3HAHMS TOTO, YTO HE3AKOHHBIM MUTPAHTaM He JIOJDK-
HBI OTKa3bIBaTh B MEIMIIMHCKOM OOCITY)KUBAHUH, €TO



AKIEHT HA CKOPOW MEIUIIMHCKOM MOMOIIM HE COOT-
BETCTBYET OMPE/IE/IEHHOMY BbIILIE LIEJIOCTHOMY TTOXO-
Iy, KOTOPBIA TApaHTUPYET JIOCTYIT K TIPO(IIAKTHYC-
ckoMy oOcTykuBaHni0. OHAKO OoJiee IMIMPOKUMU
npaBamMu  OOJNIAAIOT  JIETaIbHbIE  TPYISIIMeCS-
murpasThl. Crareu 43(1) u 45(1) 106aBISFOT, YTO I10-
CTOSHHO TIPOXKMBAIOIIME TPY/SIIMECS-MUTPAHTBl 1
WIeHbl X CeMeil COOTBETCTBEHHO TOJB3YIOTCS paB-
HBIM OOpAIIICHUEM C TPKIAHAMU B TOM, UTO KAaCAETCs
«IOCTyNa K OeCIUIaTHBIM CTy»KOam 3IpaBOOXpaHe-
HUSD.

CyI1IeCTBYIOT pa3Hble MEXaHU3Mbl OOeCTIeUCHHS
JIOCTYTIA K 3PABOOXPAHEHUIO TPYASIIMXCS - MUTPaH-
TOB. B HekoTopbIx cTpaHax EBporibl, Takux kak Xop-
Batuss W Hupjeprmanmpl, Tpymsimecs - MUTPAHTBI
HMEIOT PaBHBIN C IPaXIaHAMHU JIOCTYI K CIyOam
30paBOOXpaHeHWs. B Apyrux cTpaHax, Hampumep:
SInoHwsL, CyIIecTByeT OTBETCTBEHHOCTh Pa0OTOATEIS
3a 00eCTIeUeHHE TPYISIIMXCS - MUTPAHTOB MEIWITUH-
CKUM OOCTTyXMBaHMEM. B ABcTparmm yciioByst 3apa-
BOOXPAHEHUsSI MOTYT PeryJIMpOBaTLCs JIBYCTOPOHHU-
MH 1 MHOTOCTOPOHHFIMH JIOTOBOPAMI.

Tpynsipecs-MUrpaHThl, KOTOPBIE TTOCIE BBIXO/IA
HA TIHCHIO BEPHYJTHCh B CTPaHy MPOMCXOXKICHUS, HE
TIO/NAAIOT TOf] JICWCTBUE YCTAHOBJICHHOW TaM CH-
CTEMBI 3IPaBOOXpaHeHHs. UTOOBI BOCIIOJHUTE 3TOT
Mpo0eyT, HEKOTOPbIE EBPOTIEHCKUE CTpaHbl Ha3HAYe-
HUSI BO3MEINAIOT TPY/SIIIAMCS-MUTPAHTAM PACXOIbI
Ha ME[IMIIMHCKYE YCITYTY B CTPaHAX MPeObIBaHMs, KaK
3TO JEIAETCS Il X COOCTBEHHbBIX IPaXKIaH, BPeMeH-
HO MpeOBIBAIOIIMX WA ITPOKUBAIOIINX 32 PYyOSKOM.
Harmpyvep, B aBCTpHMICKON CUCTEME 3IPaBOOXpAaHE-
Hust Bo3Meraercss 80% pacXofoB Ha MEIUITMHCKHE
YCITYTH, OKa3aHHbBIE ABCTPUHACKMMU OOJTbHUTIAMU (AT
BpadyamMi) B paMKax CHCTEMBI 3ApaBOOXpaHEeHUS] AB-
CTpUH.

B Cornartienrie o mpaBoBOM CTaTyce TPYISIIMXCSI-
MUIPAHTOB U WIEHOB MX ceMeil B cTpaHax EBpasuii-
CKOTO 9KOHOMMYECKOTO CO03a 3aKpEIUIeHBI HOPMBI
TMPEIOCTABIBIOIIME TIpaBa TPYISALMXCS MHUIPAHTOB
rocymapctBs —wieHoB Coro3a M WICHOB CEMBU Ha
o0ecrieueHrie OecIIaTHOM CKOpPOi (HEOTIOKHOM) Me-
JUIHCKON M WHOM MEIUIMHCKOI MOMOIIA B COOT-
BETCTBUE 3AKOHOMNATEILCTBOM TOCYIApCTBA TPY/IO-
YCTPO#CTBA.

3TO O3HAYAET, YTO YIS BCEX TOCYIAPCTB - WICHOB
Coroza TpyISIIMMCST MUTPAHTaM U WIEHAM UX ceMeit
JIOJDKHA O0eCcrIeyrBaThCI OecIUIaTHAST MEIULIHCKAS
MOMOIIb (B 9KCTPEHHOM M HEOTJIOKHOW (hopmax)
HApaBHE C IpaXIaHaMU TOCyAapcTBa TPYIOYCTPOi-
CTBA Y HE3ABUCHMO OT HATMUMSI MEMIIMHCKOTO CTpa-
XOBOTrO TMoymca. Pacxombl MEIMIIMHCKUX OpraHu3a-
1M, CBS3aHHBIC C OKA3aHMEM TaKOM ITOMOIIH, KOM-
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TMIEHCHPYIOTCST 34 CUET OFOHKETa TOCyAapcTBa TPYHO-
YCTPOIICTBA.

Ilocne ycrpaHeHVst HENOCPEICTBEHHOM YIpO3bl
YKU3HU WIM 30POBBIO TPYLIEMYCS] MUTPAHTY WIN
YIeHAM €r0 CeMbH, eC/I TPOJOJDKATH JieueHHe B Me-
JALIMHCKOM  YUPEXIEHUN TOCYIApCTBA TPYHAOYCTPOM-
CTBA, OIUIATA OKA3aHHBIX MEIMIMHCKHUX YCIYT OCY-
IIECTRISIETCS] HETIOCPENICTBEHHO TPYISIIMMCST - MU-
IPaHTOM IO JIOTOBOpAM WITH 32 CYET IMoJMca Mey-
LIMHCKOT'O CTPAXOBAHMSL.

31ech YMECTHO OTMETHTh, YTO BOMPOCHI 0OecTIe-
YEHMSI CKOPOU M HEOTIOYKHOM MEMIIMHCKOM TTOMOILI
TPYISAIIMMCS. — MUTpaHTaM TOCYIapCTB-WICHOB Pery-
JIMPYIOTCS M APYTUMUA  MEXTYHAPOITHBIMU COLJIAIlIe-
HUSIMH, COITIACHO KOTOPBIM TApaHTUPYETCs COOTBET-
CTBYIOILIEE MEIUIMHCKOE obecrieuenre. Harprmep, B
COOTBETCTBHM €O CT. 2 CorvateHust 00 OKa3aHUU Me-
JWIMHCKOM ~ TIOMOLIM ~ TPaXKIaHaM  TOCyIapCTB-
yuactHrkoB ConpysxectBa HezaBrucnmbIx I 'ocynapcts
ot 27 mapra 1997 r[12] «Ckopast 1 HEOTIOKHAsI Me-
JIALMHCKAST TIOMOIITb TIPY BHE3ATTHBIX OCTPBIX COCTOSI-
HUSIX 1 3200JICBAHUSIX, YTPOXKAFOIIMX SKU3HU OOJTHHO-
T'O WM 3I0POBBIO OKPYKAIOIIMX, HECYACTHBIX CITy4a-
SIX, OTPABJICHUSIX, TPABMAX, POJIaX U HEOTJIOXKHBIX CO-
CTOSHUSIX B TIepHOJl OEpEeMEHHOCTH OKa3bIBACTCS
rpakIaHamM OeCIPErsITCTBEHHO, OSCIUIATHO U B TOJI-
HOM OOBEME Ha TEPPUTOPUU TOCYIAPCTBA BPEMEHHO-
ro TpeObBaHUS  JICUCOHO-TTPOPIITAKTHISCKIMU
VUPSKICHUSIMI  HE3aBUCUMO OT  OpraHW3allMOHHO-
TPABOBBIX (DOPM, BEIOMCTBEHHOM TMPUHAJISKHOCTH 1
(hopM MX COOCTBEHHOCTID.

Heo0xommMo OTMETHTh, YTO 3aKOHOIATEBCTBA-
MM OTJISJTBHBIX TOCYIAPCTB-WICHOB OMpPEIEsieHbl 00h-
&M, BUIBI U YCTIOBHSI OKa3aHMs OeCTUIATHOM MEIUITIH-
CKOM TIOMOIIIY, a TaKXke CIIocOObI e€ (hMHAHCHPOBA-
HusL. [1o mpuurHe OTCYTCTBUS €IMHOM CHUCTEMBI OKa-
3aHUSI CKOPOH U HEOTJIOXKHON MEIMLIMHCKOM TTOMOILLA
rpaxnadaM EADC, B mpakTuke TPyAsIMecs - MU-
TPaHThl TPU PeaTU3allMK CBOMX MPaB Ha JAHHOM BUJT
MIOMOLLIM CTAIKUBAIOTCS C OINPEAETIEHHBIMU TPYIHO-
crsivu.  He onpenerniéH emvHblii MUHUMATTBHBIN CTaH-
JAPT MEIUIIMHCKUX YCITYT YIS TPYISLIMXCS - MUTPaH-
TOB TOCYIAPCTB-WICHOB, UTO IPEISITCTBYET JAOCTYITY
TPYSLLMXCS K MTOJTHOLICHHOW CKOPOM U HEOTJIOXKHOM
METMLIMHCKOM TIOMOIIM B TOCY/IAPCTBE TPYIOYCTPOI-
CTBa.

Hanpvep, B Pecriyorke Kazaxcran tpyasiim-
C —MUIpaHTaM OOECTIEUMBAETCSI TAPAHTUPOBAHHBIN
00BbeM OeCIUIATHON MEAMIIMHCKON MOMOIIM TP OCT-
PbIX 3200JIeBaHUSIX, MPEICTABRIISIIOIIFE OMIACHOCTb IS
okpyxaronmx. IlepedeHp Takux 3a00seBaHUs OITpe-
TIEJISIETCsT YIIOITHOMOUYEHHBIM opraHoM. [Ipu stom 3a-
KOHOZIATEJIECTBO OOSI3bIBACT PAOOTHUKOB ME/UIH-
CKHX YUPEKICHUI OKAa3bIBATH HEOTIIOKHYIO MEIU-



LIMHCKYIO TIOMOILb B JKCTPEHHBIX CIIydasx. Taroke
COITIACHO 3aKOHOMATeNILCTBY Poccmiickoit  MDenepa-
MM MEIUIIMHCKAsT TIOMOIIIb B 3KCTPEHHOU (popme, B
TOM YHCJIE CKOpast CIIELIMATIM3UPOBAHHAS], OKA3bIBACT-
¢ MHOCTPaHHBIM TPKIAHAM TpU 3a00JIeBaHUSIX,
HECUACTHBIX CJTy4JasiX, TPaBMaX, OTPABIICHUSX U JIPY-
VX COCTOSHUSIX, TPEOYIOIIFX CPOYHOTO MEAMIIHCKO-
ro BMemaTesiberBa OecruiatHo. B Keiprenckoii Pec-
MyOJTMKe OTHAM W3 BUJIOB OKA3aHUS MEIMIIMHCKOM
TIOMOIITY, KPOME OKA3aHHsT OECTUIATHON METMIIMHCKON
TIOMOIITH (B SKCTPEHHOM 1 HEOTJIOXKHON (hopMax), siB-
JIsIeTCs1 00s3aTETbHOE METUIIMHCKOE CTPAXOBaHKE.

I'paknanam Pecryormiku benapych BpeMeHHO pa-
OotsmmM B Poccmiickoit denepalii HE3ABUCUMO OT
HAUTMYMS TIO/Mca  OOSB3ATEIIbHOTO  MEIMIIMHCKOTO
CTpaxOBaHMs1, OKA3bIBACTCS] MEUIIMHCKAS TIOMOIIb B
MEIMLIMHCKHUX YUPEKICHHSIX 32 CYET OIOIDKETA.

Taxum o0pazoM, TPYISIIMMUCT —-MUTpAHTaM
crpan EADC 1 wieHOB MX ceMeid B TOCYIapCTBE TPY-
JIOYCTPOICTBA O0ECTIEUMBAETCSI OKA3AHME METUILIMH-
CKOI TIOMOIIIM B BUIE: TIOJTydeHre OeCTUIaTHOM MeTu-
LIMHCKOM TIOMOLM (B 3KCTPEHHOM M HEOTIOXKHOMN
dopmax); m obecriedeHre OOSI3ATEIHHBIM METUIHH-
CKMM CTpaxoBaHueM (B HeKoTopbIX cTpaHax EADC).

J171s1 TOTHOTO O0ECTIeUeHHST TOCTYTIA TPY/ISIIXCS
MUIPAHTOB K ITOJIHOLIEHHOM CKOPOM M HEOTJIOKHOM
MEIUIMHCKOM MOMOII HEOOXOMMO YCTAHOBUT €I~
HbII MWHMMAJIbHBIN CTAaHAAPT MEIULIMHCKUX YCIIyT
UL TPYSIIMXCS MHUIPAHTOB TOCYIAPCTB-WICHOB
EADC.
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FOSIXOM DMOMAJTI PAXMOH JIAP PABAH/IA TAXMSI BA TATBMKA KOHCTUTY LAV
QYMXYPUU TOYMKICTOH

Myprazozona Yaminen Cannanii - Bakvym Mawmicn HamosiHiaronn Mayvcn O Yymxyprn TOYMKICTOH, TULX,,

npoceccop

Slke a3 MyXMMTApUH HMILOHIMXAHIAW JABIIATH
YCTYBOPY COXMOUCTHK;ION Joiranu KoHcrurytensn
KOMIWI Ba XOKUMUSITU KABUM KOHCTUTYTCHOHIA
mebOora, [lakty coxropu cuécru Xap AaBiaT, Ha3My
AP3UIIXOM MEXBAPUH XAP YOMEA B CATXU TAPAKKUETH
Xap HM3OMU CHECMpO  Max3 a3  MOXMSITH
KoHcruryrensim oH MyaiissH MeKyHaHn. SIpHe, nap
XakuKaT KOHCTUTYTCHS IIIMHOCHOMAM Xap MIWUIAT Ba
XyquaTtu MyappudUKyHaHIAn MOXUSITY XyBUSITU Xap
JapgaT  Mmeboman.  buHoGap  wH,  coxubu
KoHctuTyTemsin - xermr Ba  XOKMMHSITH — YCTYBOPH
KOHCTUTYTCHOHH 1ITy/IaH, MapXWIau OJTMK PYII Ba €
MapXwial KaMoJId Xap JaBiiaT Ba MWUIaT 6a Xucod
MepaBaf,

Xymi0axToHa, BaTaHA a3u3d Mo, YyMxypuu

TowykuctoH a3 4Yymiaad  KMIIBAPXOECT, KU
Koncruryreunsin YCTYBOp Ba XOKUMUSITU
KOHCTUTYTCHOHMM ~ TIOWIOpH  XYZpO  JOpam.

MyBOpUKM TAX/IUIM  KOPIIMHOCOHM MybTabapu
XyKykid Ba cuech Koncruryremsm  Yymxypumn
TounkucroH sike a3 komwtrapud KoHcturyTensixon
yaxoH Oyma, map mymopu maHd KoHcturyTeusu
OexrapuHy JyHE ImomMw1 MemaBag, OH TamMoMM
MEBEPXOM MYOCHUPTAPUHN COXTOPH Ba  ap3HINA
HM30MXOM JEMOKPATHA Ba TAMOMU XyKYKY O30MXOU
abTUpodIIyIian yMymubaiiapupo hapo Merupat. Mu
acT, KM MO Jap apcau OaiHaIMIIAIA 0O MH caHaIu
OaxTy caomati Xy, 0O WH TIOSIM  YCTYBOpU
JapIatmopyud  Xya, seHe 00  KoHcruryrcwmsi
MyKaMMaT Ba rierpadrau Xy1 HhTUXOp MEHAMOEM.

AmMo Oapou ©0a mJacT oOBaplAaHM UyHUH
KoHcruryimsim komuwty ycryBop Ba Oapou Coxud
mymaH Oa WH IIMHOCHOMAaW TypU(TUXOpH XY,
MIWUIAT Ba J@ABIATH MO DPOXM Oace MAyIIBOp Ba
TIeurIaepo IMyILTH Cap TY30IIT, KU Xap SIK KaJaMy OH
MOXHUSTH TabpUXid Ba axXaMMSTH TAKIAPCO3 JOIIIT.
Jap cajpy vH TaJolry MyoopH3ay TAbPUXHN MIJUIAT
ITenBon HOMBapu OH, abapMapay TABPUX, IMOMAITIA
Paxmon meucron. Illaxce, ku HOMau CApHABUIITH
MWUIAT, CaHagy O0axTy caomaTh MWUIA Ba
IIIMHOCHOMAW TabpUXUA TOYUKOHPO a3 OTallld
TabpuX OepyH Kalmsa, 0a JacT MIWUIAT CyHOpPUII.
[Iaxce, xu 00 YOHOOZMXOM XY/ XaJIKPO COXHOM
IIMHOCHOMAU JIABIATH, COXUOU apKOHU JABIATIOPA
Ba COXMOU TABIIATY COXUOUCTUK/ION HAMY/L.
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KopHoman cuécrm Omomamii  PaxMoH 60
MahXyMd KOHCTUTYTCHSI a3 OFO3  IalBaHmM
HOT'yCACTAaHH JIOILIT, 3¢PO § aBBAJIMH KaJlaMH XyIpo 0a
BOIMM criécaTi Oy3ypr Max3 00 XaMHH MapoM, sTbHE
«OapKapOpHv XOKUMHSITA KOHCTUTYTCHOHID TY30I1ITa
Ooyn. ba wubopam mgurap, KOHyHrapom Ba
KOHCTUTYTCHOHATM3M a3 HOTHIO MeXBapH TahaKKypr
CHECHM §pO TAIlIKWI 1073, 0a Taapuy 0a Ma3MyHU
(habmsTy § Ba 6a MakTabu cuécuu § Ta0mt éram.
WH acr, k1 map Tabpuxu JABIATIOPHY HABUHU MO
HOMH DMoMaiit PaxmMoH 60 MadxyMxoH ycyimve YyH
BOJIOWSITH KOHYH, XYKyMaTH KOHYHI Ba XOKUMFSITH
KOHCTUTYTCHOH# TIAHBaH/TN aMHK JIOPAH]I.

Tabkumm Imomartii PaxMoH 6ap BOJIOUSTH KOHYH
BA WYPOM KATBMM MEBEPXOM KOHCTUTYTCHOHI
Oecab6ab Habyd. Y map 3aMoHe 6a poXOapyy JABIAT
pacun, ku Koncruryrensin TOUMKKICTOH HA TaHXO Oa
K caHamy Oerancup, Oanku Oa Oo3M4au JacTu
TYPYXXOU TYHOTYHH CHUECH TaOmI Joma Imyna Oy
Kapu6 nap xap yanacau [ypon Omm ToyukrcTtoHn
yaH Oanmy Kocruryrcust 6a manguati vH € OH
TYPyX Tariup Aoa Mellyl. YMyMaH, TaHXO Jap COJIN
1992 6a Koncturyrcusi TOYMKUCTOH J1aX, MapoTHOa
TAFAMpy WIOBAXO BOPHUI Kapaa Iyaa OymaH, A3 Ta-
padu qurap, Tayprodan TABIATIOPUH YaXOHR HUITIOH
Memuxaz, K1 Oe ycryBopun KoHCTUTYTCHST TAbMUHI
YCTYBOPUH PABAHIIM CHECH Ba TIOMIOPUH ABJIAT HO-
MyMKHH acT. Xy PoxOapy maBnaT uH Machanapo
yyHUH O0a MUEH Ty3oirra Oym: «be xabym Koncnu-
MYmCUsii Ha8 6a 0ap ACOCU OH MYALISIH HAMYOAHU CUE-
canu  XYKyKUU Kuueap 6a 0apkapop Hamyoau
COXMOpX0U Ghanayuiyoau XoKUMUSINU OaeIanil neupa-
BULL YOMEAPO MALMUH KAPOaH, MyatisiH HAMYOGHU CUé-
camu MymagosuHy OOXWIUEY Xopuyil 6a Xumosi MdaH-
uanixou cuécusy UKNIUCooUU KUUBAp 2atipUUMKOH 0)-
oa, dagnam 6a yomeau Mo oap xap Kaoam 0a Oyueo-
PUXOU CUECUBY UKNTUCOOIL B UYITUMOUBY MABHABI DY Oa
py meeapouo». A3 wH cabab, Dmomann Paxmon
(habormsITH CHECH Ba JTABJIATHM Xy/IPO Max3 a3 Talllak-
Kyn Ba ycryBopun KonHcruryrcmsm Yymxypun
TOUMKKCTOH OFO3 HAMY/I,

Tasom Ba Tamad0ycn SMoMartii PaxmoHn 6apon
Taxysl Ba KaOym aBBaiH KoHcruryrensn Toyuku-
CTOHHM COXMOHCTHKJION Ba (habONMSATH MUHOABIAN §
Oapon TaKMWI Ba TATOMKM aMaJlid WH CAHAIU



TabPUXH Xy]1 SIK KOpHOMau Oy3ypr act. TaHxo xamuH
xmmMaT Yanoou Ortit KodrcT, Ku §po XaMUyH TOsITy-
30pU XYKYKMU JIABIaTH HABMHUA TOYMKOH IBTUPOQ
HAMOEM.

Bapon mapku mypycti MH KOpHOMaW TabpPHXUN
INerBon Muwwiar - OMomanii PaxMoH TaBaquyx, O6a
4op YaHOau acocu (pabOMSITUM § JIAp UH CAMT XeJIe
MYXHM aCT:

YanOau sxkyM, caxmu OMoManii Paxmon map
TAIIIKWI Ba poxOapruy OEBOCHTAW paBaHIM Taxys Ba
kaOym KoHcruryrewsi HaBuHM — TOYMKHCTOHM
COXMOVCTHUKJION. ABBAJIMH HYKTal MyXYUM Jap WH
CaMT OH acCT, K DMoMaii PaxMoH Xymm paBaHmm
Taxysi Ba KaOym Koncruryteusipo fap makim oucep
maddod Ba memokparii 6a pox Mons. ['apuit MyBo-
¢uku KoHcturyTenst amankyHaHman 1o com 1994
[I§pou Omint TOUMKHUCTOH XyKyKH BOPHIT HAMYIAHU
Xama ryHa TariupoTy wioBaxo 0a KoHcruryreuspo
JIopo Oyf, ek Gapbakcy MH, IMoMaiii PaxMon Oa
TAIIKWIA Taxysl BA MyXOKUMau yMyMUXaJTKUA Kon-
CTUTYTCHSI Ba KAOYJTH OH a3 TAPUKU pabUITypCHH YMY-
MUXaJIKH - peiepeHIyM TabKI Bap3ul. bapou xapum
maddod Ba geMokpatit waoma éhTaHu UH paBaH]I,
00 JacTypy § XaM3aMOH Ce TYPyXH MYCTaKWIM KOpid
ouy 6a Taxusiu Jjorxar KoHcrutyTens Tabeuc ér, Ku
HH sIK amaiu Oecodrka Oy moBa 6ap uH, IMoMartit
PaxMoH 1maxcaH uH paBaHIpo OeBOCHTA 3epy Ha30paT
ruprQTa, TaiBacTa TabKUI MeHaMyq, ki Jap Kon-
CTUTYLISI HABUH OOsIT Xap SIK TEITHUXOAM MapIyM
Ba OP3YBY OMOJIU Xap SIK KMIIPU YoMean MO Oa Hazap
ruprdra masan. Kobwm 3ukp act, ku 1ap vH pa-
BaHM TAbPUX# a3 Tapadyl MapIyM Oa TypyXxxou Kopi
Oell a3 XalTyHHM Xa3op TaKm(y TEIHIXOIXO
pacuria OyJaHs, Ku Xy XaMUH Celi Oy3ypru Tiei-
HHXOIXO, HUIIIOHTApH HIITHPOKH (haboii OMMAaH
XaJIK, Jlap VH PaBaHIM capHaBUIITCo3 acT. [lemmsoun
MIUTIAT WH JIaX3aX0W TABPUXUPO Jap CYyXaHPOHUXOH
Xy[l UyHUH €oBapit HamymaaHm «Kaoym Komyu
acocuu KUweap, Ku aciar 0o 0apHazapoowimi aHoeuiasy
neuHUx00x0uU ceputymopu mapoymu wiapugu Toyuxu-
CMOH  maxust  2apoudaacnt, mauxo oa wapogamu
KPUauLy manouwixou Xamu moyux oap poxu uMopu
0asnamoopuu. HaBUH Mysiccap 2apouo. A3 un uxos,
Kaoym uH caHao oacmosapou 0Oy3ypeu MUWUmu Mo 6a
ULYMOP MEPABAOY.

Hap nHatnya, max3 00 TamadbOycu OMoMai
PaxMoH Hakum Mapaym Jap MH paBaH 0a HaKIIM
MapKasil Ba TAbHMUHKYHAHA TaOIWIT 0/a 1IIy/a, aB-
BaJIMH 60p 0a MabHOM TOMH MH MOOpa «IKOHCTUTYT-
CHSI MapIyMiD» Taxust Ba KaOyi 1y, MoXusiti Ko-
MIUIaH XaJTKMM MH CAHA]T TIeIT a3 Xama, 1ap oH udoaa
Me¢T, K MaTHU OH a3 MyXOKUMaW Baced yMyMH-
XaJTKH TY3allIT, 1ap OH Max3 XaJIK XaM4yH capyarimMan
XOKUMUSIT 96TUAPOQ TAILT BA CATIOXMSITA BOPUIT HAMY-
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JIAHU Tariupy wioBaxo 6a KoHcruryrens Hu3 a3 map-
JIAaMEHT TupudTa 1Iya, 6eBocuTa 0a MXTUEPU XyIU
XaJIK Iy3o1ITa 11y, MH Tap3u MyHocuOaTy OMoMaIti
Paxmon 60 mH mackana sik MyHOCHMOaTu OUcEp ayp-
OuHoHa Oyra, dhaporupit Ba ycTyBopur KoHCTHUTYT-
CHSIM HABPO TabMMH MeHamy/l. SIbHe, Oa uH BocHTa, §
capHaBuITd KoHcTuTyTersipo 6a 1acT coXpon aco-
CHM IABJIAT, SThHE XJIKK TOYMKICTOH CyTOpHII.

XyCycusITd ~ TUrapyd ~ MyHOCHOATH ~ DMOMaJIi
PaxmMon 00 paBanmm Taxusii KoHcTuTyTCHSIM HABUHU
TouukuctoH map oH Oya, ku 0o cymopumm §
Typyxxou Kopii 6osii Tayprdan OeXTapyHU YaXOHH
Jap CaMTd KOHCTUTYTCHOHAJIM3MPO XaMayoHMOA
OMYXTa, JTap KOPH XyJ1 JACTOBAPIXOU OJIUTAPUHH Oa-
1Iapii Jap MH camTpo ¢gapo MerupudTan, Y Macha-
JIapo YyHWH Ty3oura Oy, KU XycycaH, jap 06o0u
COXTOPHU JaBNIaTH, (PabONMATH IOXaXOW XOKUMUSIT,
TAIlIAKKYJIM WHCTUTYTXOU AaCOCUM [IABJIATIOPH Ba
TAbMUHU XYKYKy 0301MXou MHCOH KoHcruryremsim
Tounkucronn coXxuOUCTHKION Oost  Xampammdu
KoHcruryrewsixon  faBimatxon — menpadratapiHu
yaxoH Ootay, Mmosa Gap vH, OeXTapuH MyTaxaccu-
COHHM CaTXy OalHaMIWIAIA HU3 Oa Kopu ap3cOr Ba
TAIIXUCH UH CaHaT yasio kapia mryaann. Mx Oy, ku
Koncruryremsm Yymxypun ToumkuicroH Mapmaymit
Oyna, map carxu OeXTapuH JACTOBAPIXOM Oarapii
JIAp MH COXA TaXKsl TaLLIT.

Yaubau ayrom, caxmu Imomaiii PaxMoH map ta-
HIAKKYIId Ma3MyH Ba Mebcpxon KoHcruryrensm
TounKuCTOHN COXMOVCTUKIION. AB30U TYPYXXOU KO-
pyun Taxysii MatHu KoHcturyTeust 1ap €moImXon
Xy/l XOTUPHUIIIOH KapaaaHd, KM OMomaiiii Paxmon
xamuayH Capropy 1aBiar Jap MaKITHPIA Ma3MyH Ba
MEBEPXOM yCyr KOHCTUTYTCHST HU3 CaXMU TabpyXid
nomrt. [apuit 6ucépe a3 ab30M TypyX XOAUMOHU CO-
OVKaIOpy JaBNIATH, XyKyKIIIMHOCOH! KacOi Ba OJTH-
MOHY MYXAKKUKOHHU COXaW WIMXOM CUECH Ba XYKYKi
OymaHa, aMMO 3UMHHM HUIIIACTXOM KOpi DMOoMaJTit
PaxMoH wnesixo, ap3uixo, MEBREPXO Ba  Mexa-
HIBMXOEPO Mpoa MeKapr, Ku OO JypaH[elioHa Ba
amairapoéHa Oymanu xya ¢apk MekapraaHa. Maca-
JIaH, MaTHU Momiau sikymu KoHcTutyTcms, kv Ta-
MOMU Ma3MyH Ba MOXHUSITU JIABIIATIOPHY MIITAA MO-
po udona MekyHas, 6eBocuTa a3 Tapapu IMoMaTi
Paxmon 6a MuéH rysorra mrygaact. OH MebEPXon
yCyIie, KU Jap MH MO CaOT LIyJaaH/, XaHy3 Jap
ABBAJIMH CYXaHPOHMM OMOMaId PaxMOH XaHromu
uHTHXOOam Oa xadicu poxOapyu ToyuKuCTOH Aap
HNuocust Tavpuxv Ulypon Omim  Yymxypum
TounkucToH Jap maxpu Xy4qaHz cao 1o1a OyaaHs.
Max3 nap OH J1axzau Tabpuxit § 00 KATBUST IHIOH
Kapaa OyZ, Ki YOHHOJIOPH JABIATH JIEMOKpAaTHU y-
HSIBUM XYKYKOYHEN MeOomiad, Max3 XamMuH uiesu
Omomanii PaxMoH aBBaymH xuirmy KoHctutyTensm



HaBUHU TOYMKHMCTOHN COXMOMCTUK/ION Oy/1. Ba oH 6a
Taapuy TakMIT éhTa, 6a MEBEPH MyalsTHKyHAHIAH
MOJIEIY JTABJIATIIOPAM MIJUTAM MYOCHUPH MO TaOIiI
&pT: maBIaTH JEMOKpATHU IyHSBHM XyKyKOYHE.
Nmpy3, 60 ryszamrmu 3amMoH, 00 aHAO3Arvpit aap
Maxaku TaypuOa aapMecoeM, KA MHTUXOOM WH
MEBEPXO BA MH MOJIETH JIABIIATHA TO UM aHA03a UHTHU-
XO0M JTypyCT, MyXKM Ba Oapor MIJIIAT Ba TABIATH MO
CapHABHIIITCO3 Oy/1aacT.

Ske a3 Mepépxon OyHEMMM aurape, Kd Jap pa-
BaHMM Taxysii KOHCTUTYTCHSI HABUHM TOYUKOH
OmMomanii PaxMoH pyu OH TabKu Ba MoguIopi
HaMyZ, Jap CATXM KOHCTUTYTCHOHI XM(3 IIymaHn
MOXHMSIT MTUMOWH JaBiaT Oy 3epo § XaMuyH sK
HaMOSIHIIAW MapIyM a3 Ba3bUSTH 3UHIIATUM XK Oa
XyOn orox Oy/1a, aMMK JapK Kapra Oy[1, KU Ty3apHIli
AKOOpa a3 MOIEM JABIIaTd WYTUMOKR 0a Mopen
JIABJIATH CAPMOSTIOPHIO JTMOepasIii OOMCH KAIIIIIOKHN
MapIIyM, CAHTHH IITyJITAHN Ba3bi MYTIMOWH XaJIK Ba
SIKOOpA TIACT IIYJIAHA CATXM MKTUCOMMBY (hapXaHTvr
kurBap Merapaan. Mu 6y, ku 60 Bydyay MYIIKITIO-
TH WKTUCOMMM JaBiar, mgap KoHcruryreusu
Uymxypmu TouukuctoH map moupad MagxyMu
«IABIIATA UYTUMOM» XyKYKXOW OyHEMMM axoni Oa-
pou aactpacit 0a TaXCWIM POKMIOH, XMIMATPACOHHHI
THOOMM PpOWIOH, XMMOSIM WYTHMOWM — KHIIIPXOU
OCeOIasup Ba JMrap XWIMATPACOHMXOM HMYTHMOM
xud3 kapma 1ymaact. MIH HykTa HU3  MAaBKeH
XaJIKIIApBapoHa Ba MapaymaycroHa nomranu [le-
IIBOM MIWJUTAT DMOMAITA PaxMOHpO 1ap vH paBaH/1 6a
PYLLIAHH HUITIOH MEIMXA/I.

YanOau cetom, caxmu Omomainin PaxMoH pap
AQHYOMH UCIIOXOTH KOHCTUTYTCHOHA Ba TAKMIIA HU-
30MHU XyKyKHH KUIIBap. MOXUSITH MH YaHOa Jap OH
acT, Ky 1ac a3 KaOyim KoHcrurytensiu MykaMmalt Ba
nempadrad  JaBIaTH  MYyCTakwi, OO0sii TaMOMM
MauyMyal KOHYHI'Y30pMM KHUIIIBAp TIyppa HCJIOX
ramra, 00 Taxusd Ba KaOyimum Maumyaud Oy3ypru
CAaHAIXOM MEBEPUM  XYKYKA WMOpPaTH  XyKYKHH
KUIIBap 0a HM30MHM XyKYKMH JIABJIATH MYCTAKWIN
MWD Ta0mt ona Mernys, MH Basudan Moxustan
MYIIIKWI Ba KOpU XauMaH Oy3ypre Oyd, Ku aap
TABPUXW  JIABTIATXOM  KJIACCUKMM  MyTaMajIuH
MabMYJIaH YaH] TAXCONa Ba XaTTo Cazcorapo Jap 6ap
Merupaa. AMMO Tabpux O0apou Mo (ypcaTh KYTOX
Jiona Oy Ba MH KOp 0osiT 1ap My/UTaTH KYTOX aHYOM
MEILY/L,

XamuH TaBp, 3epu poxdbapur ImomManii Paxmon
nmap TouukwcroH map 3amuHau KoHcrwmyTensm
HaBMHY MWD UCIIOXOTH aMUKH KOHYHI'Y30pH CypaTt
mpudt. [ap WH 1aBpad KyTOX Jap 3aMHHAU
Kouctutyimsin kuisap 16 KOHyHH KOHCTUTYCHOHIA,
20 xomekc, 15 konynu aB(d, 19 xoHyHu Oyuer, 17
CaHAIXOU XyKYKHH OaliHAIMIIATTN OUcEpIoHroa, 30
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CaHaM XyKyKuM OalHamMwiamu JayqoHuoa, 330
KOHYHXOU COXaBd Ba 3u€ma a3 17 Xa3op Kapopxou
Xykymar xaOyn mrymaact. ba uH BocuTa, MoIeM
JIaBIIaTl JEMOKpATH, OyHSBA Ba WYTHUMOHN, KU Jap
Koncruryremst  kabyn miyma Oyn, Jap HU30MU
KOHYHT'Y30pHH KUIIIBAP ITyppa TATOMK, [AILIT.

Uyn 0Oa caHaXOM MEBEpUM XYKYyKd HM30U
Pox6apu aBiat rysolra MelaBajl, a3 Ha3apy WIMHA
XYKYKIIIMHOCH Ba TEXHUKAW KOHYHTY30pHh § 0a TaBpr
TaOMA TapXpe3aHIad HU30MU XyKyKMHM KUIIBap Oa
XHcoO MepaBal. AMMO TaypuOau WH JIaBpa HUIIOH
MemuXad, KU TaBaquyxd Omomaiin Paxmon Oa
MAChUTAXOU XYKYKA a3 CYOBEKTOHM Taraboych
KOHYHI'Y30pH KamTap Halyma, § 0o Tarmadoyc,
TILIHUXO/T, POl Ba WISSIXOM CEPIIIYMOPH XY Jap
paBaHIM TaKMWIM KOHYHIY30pi caxMu OeBocHTa
Ty30ITa, 0apor XMMOSIM MaH(DHATXOM MapayM Jap
KOHYHI'Y30pHH KHITIBAp TIO(UITIOPA Ba HCTOIArapi
Kapaaacr.

XamuH TaBp, 3epu poxOapun Ilemmsou mumiar
OMmomaii PaxMoH sIK paBaHmM OHMCEp MyXuM Ba
MypakkaOull TabpuXii, SbHE MCIOXOTH AMHUKH
KOHCTUTYTCHOHI Ba MIWUIMIIABIN HU30MH XyKyKUH
kummsap Oa mypparii andoM épr. bo mH xummati
Oy3ypr Tabpuxuu XyJa OMomatid PaxMoH 0a
JABIIATIOPNA MWUINA MO MOXVSIT Ba XaCTUN XyKyKH
Oaxima, TOYMKUCTOHM COXMIOUCTUKIIONPO XaMUyH
KUIIIBApU a3 Hazapu XyKyKd MYyCTakwl Oa By4y/

oBapIaH/I,
YanOau yopyM, caxmu OMmomain PaxmoH map
TaTOMKA ~ aMamM  Xamagxo  Ba  MEBEPXOM

Koncruryremsin = TOUMKHCTOHM — COXMOUCTHKJION.
MoxpsiTit ¥iH caMTH (haboimsiTi DMoMaitin PaxmMoH
J1ap OH acT, KU § 1ap TabpUXU JABIATIOPHUN MWUIUA
MO Ha TaHXO XaMuyH TaaOOyckopu KaOyau
Koncruryremsii = TOUMKHCTOHM — COXMOWCTHKJIOIN,
Ok XaMYyHWH, Oa YHBOHM TATOMKKyHAHIIAM
aMa UH CaHAOM TabpUXA NIMHOXTA MeEIIaBa.
Tauprba HUITIOH MeIMXaj, K1 rapuil KaOyiu YyHUH
KoHcrurytensin MykamMman Kope OCoH Halyzl, aMMO
Iap amal TaTOMK KapmaHu OH Basudan 003 Xam
JyIIBOpTap Oy1aacT.

Hap un xop aap pyoapyu SMomMartii PaxMoH yaHn
MYLUKWIMA YUIUTA MEACTO/I. ABBAJIAH, COJIXOU aBBAJI
TatOMK KOHCTUTYTCHS [ap IIApOUTH MypaKKaOu
CHECHIO HMBOMH HoMa €ra, Jap KHIBap HU30BU
JOXWIA JABOM JIOLIT. [{ap YyHUH LIAPOUT, PaBAHIU
TaTOMKY aMaTMU COXTOPH JABITATH MWUTAM TOYUKOH
0osT XamM3aMOH 00 aHYOMH MY30KUPOTH OHCEp
rieunzia Oapou acTéOn Oa Cyix Ba BaxXIaTH MUWJUTiA
unomMa Meedtr. A3 Tapagu qMrap, MTad CHECH Ba
WIOpVM KHUITIBAp, KU acOoCaH Jlap INAPOUTH YOMean
[Iypasit Tarmakky:n édra Oy, 1ap TATOUKKA MEBEPXON
yoMean JEMOKpaTd TaypuOau amajiil HaJIOUIT.



bunoGap wH, 0GabzaH TamabOycXoM TelIKAIAMI
PoxOapu maBnat gap JOXWIM Xyau JIUTau CHeci 60
MYIIKWIOT pyoapy Metiry. yimopuu qurap gap oH
Oy/1, K1 KUIIBAPXOU AUrap Oapor TATOMKY aMAJTAN FH
ACIIXOM JTABJIATH JyHSBUM JIEMOKPATHH XYKyKOYHET
JIAXCoNmaxo Ba cazconaxopo capd Hamyma OymaHm,
ammo TourkucToH 60511 MH MapXuIapo 1ap ¢gypcaru
KYTOX Mery3aiiT. XaMyH TaBp, 1ap YyHUH IAPOUTH
Teunsia, TATOMKM  MEBEPXOM  aKcapaH  HaBH
KOHCTUTYICHOHH [1ap SK YOoMeaW IIacOLIypaBh a3
DOmomartii  PaxmMoH 3axmar, Tajomr Ba 4YacopaTd
Maxcycpo Taigad Mekapd. XyioaxtoHa, Ilermmsoun
MIUUTATH MO a3 YX7au MH Bazudan TabpUXur Xy HA3
0a xyomn 6apoma.

Nmpy3 Mapxymxoe 4UyH BOJIOMSITH KOHYH,
JABIIATH JIyHSBUM JIEMOKPATH, XyKYKYy O30[IMXOU
IIAXpBAHIA, MOJMKUSTH  XyCycH,  (papormsTi
COXHOKOPH, MAaTOyOTH O30Ty MYCTAKKJI, TIOPITyMOHH
KacOM, CyIXOM IaXJTHOTIA3Up Ba [1AXX0 MagxyMu
Jyrap, Ku OammapusiT OHpO Jap Tyau acpxo 0o
Mybopu3a 0Oa JacT oBapaaacT, Oapord YoMeau MO
MaxyMXon OWUCEp OIIHO Ba MABMYIHA IIIyIAaH/I.
AmMo HabosT (hapoMyIIT Kapr, KU Xamarii OWCT -
OMCTYXAIIT COJI TIeIITap aKcapy UH MapxymMxo 6apon
MapmymMu TOYMKHUCTOH MadXyMXOM KOMIWIAH HaB
Oy1a, TapKy I6THPOd Ba TATOMKM OHXO 0a CAXTH TTEIIT
Mepadr. [1ac, MeraBoH Xysoca rupudT, KU a3 Hazapu
TATOMKM aMaJlid MEBEPXOU YoMean XYKyKOYHEIN
JIEMOKPATH, KHIIIBAPH MO 3epH pPOX0apru ACOCTy30pH
CyJIXy BaxzaTu MWUTH, [ leriBon Mmwinar, I Ipesnnentu
Yymxypun Touypkucron - Omomanii PaxMoH sk
YaxuIM OCHA3UpU TaBPUXUPO AaHYOM JIOAACT.
BerryOxa, map Myazati iy faxcona, Kd Jap Hasm
TabPUX SIK JIAX3aH KYTOX acT, 0a 1aCT OBAPIAH UyHHH
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MyBahaKuATXO Jap CAMTH TATOWMKHU aAp3HUIIXOU
JIEMOKPATH SIK TACTOBAPIN MyBUYM3a0COCT.

Nu acr Hakum Omomamii PaxMoH XaMuyH
TarOvKKyHaHnan  KoHcruryrensu  ToumkucToHM
COXMOMCTHKJION Ba XaMUyH OaprOKyHAHIAW aMain
MOJIEIIN JaBJIaTy JyHSIBUI JEMOKPATH Tap KUIIBAP.

XaMUH TaBp, OMY3UIIM XaMAyoOHMOAW MAaB3yb
HMIIIOH MeIuXad, KA ACOCTY30pH CYJIXy BaxiaTw
v, [lemBon mwiar, Ilpesunentu Yymxypum
Touukucron Omomami ~ PaxmMoH — map
MypaKKaOTapyH MapXwlal Tabpuxil XapakaTu
yMyMUMapayMun Taxusi Ba KaOymu KoHcruryrensin
TOoYMKHNCTOHN COXMOKCTHKIONPO OeBOcUTa poxOapit
HaMy/la, JIap TAIAKKyJId Ma3MyH Ba MEBEPXO OH
caxMy OGEBOCHTA TY30I1ITa, UCTIOXOTH CAPHABUIIITCO3U
KOHCTUTYTCUOHMPO 4YacypoHa Tiell Oypma, 0o
(avormsITH  TlypcamMapyu Xy TaTOMKA aMajlii WH
CaHa/TM TABPUXUPO TABMUH HAMYIAACT. Arap UH YaH/T
YaHOan (aboMsSITH §pO KAHOPU XaM  TY30peM,
METABOH XyJlocarvpid Hamyn, ku Yanoow Omii —
OMomait PaxMoH Tarmab0yckop, OyHENTY30p, XOMUN
KaBi Ba TaTOMKKYHAHIAW aMaJIMM  HAXYCTUH
Koncruryremsim  TOUMKHMCTOHM — COXMOWCTHKIION
Mmeborian, ba vH BocuTa, HAKIIL, XUIMAT Ba CUMOU
TABPUXUM § XaMUyH MEbMOPH XYKYKUM JABIIATH
COXMOUCTHKJIONM TOYMKOH, OYHEMTY30py HU30MU
XYKYKUU IABJIaT, TAPPOX, Ba TATOMKKYHAHIAN MOJIEITN
MYOCHPH JABIATIOPUN MUTUM TOYMKOH TIEIN Ha3ap
30xup Merapraaa. Taburcrt, uOO YyHMH HAKII Ba
XUJIMATH TabpUXil Yoiroxy Omomartii PaxmoH map
TABPUXU XKUY MO OMcEp OanaHa Ba HOMU § J1ap
caxydan IaBnaTAOpU MWUTMH MO Oapou Xamella
YCTYBOp Ba MOMIIOP aCT.



MAYAJUTAY AKAJTEMUM XYKYK - 3 (31)/2019
AKAJITEMUYECKUN FOPUIMYECKHN KYPHAJ -3(31)/ 2019

VHBUKOCU HU30OMU JIYHSBUST BA BA3BU XYKYKUHW O30/TMV BUWIOH
JIAP KOHCTUTYTCUSI YYMXYPUM TOYUKICTOH

Aonymxonos Paiizami Maxmynosud — X1 11 MDOCX-u AU Yymxyprn TOUMKKCTOH, HHLX,, TOTCGHT

TouukoH nac a3 6a 1acT OBapIaHU UCTUKJIONHUSITH
JIABIATH, KyImim OyHENM JaBlIaTH JIEMOKPATH,
XYKYKOYHEN, TyHSIBUPO Xamadu Xeln Kapop JOAaH,
Max3 UCTUKIOIMST OOMC rapiui, KA 9BTUKOT Ba
naiipaBil HAMyJJaH 0a JIMH SIKe a3 PYKHXOHM aCOCHH
Xa€Ty 3MHIATMU IIAXPBAHIOH Tapia/l. 3aMHUHAXOU
XYKYKUH TAH3UMHAMOWH O30/TMH BUYJIOH /1P JIABJIAT-
JIOPUM HABMHHU TOYMKOH 00 Kabyn rapmuiann Kow-
crutyrersii Yymxyprnt TOUMKHUCTOH cypaT TUPHQT.
WH canamm myxumMm aBiatit Xud3u TaMoOMU XyKyKy
030/IXOM (hapMpo [ap MEBEPXOM Xyl Tayaccym
HaMy/1aacT. A3 qymia Xud3u 030K BIYIOH J1ap Ka-
TOpU JMrap Xykyky ozomxo aap Koncruryrcwsm
KHIIIBAP MABKEU XOC 0P/,

Slke a3 HUIIIOHAXOM aCOCHMM XaMa T'yHa JABJIATY
JIABIATIIOPA COXMOMXTUEPUIO UCTUKJIONMSATA OH Me-
6ottat. KoHcTUTyTCHsin KuBap BOKEUSITH UCTUKJTO-
JISITU MIJDTAPO cabT HaMy/Ta, a3 UH POX PYIIIU 030~
JIOHAW JIABTIATIOPUHA TOYMKOHPO TABMHH MEHAMOSIT,
Py Mmyocupu 1aBnatiopurt TOYMKOH aHBAHAXOU
HHETOHM XY/IPO MIIOMA JI071a, OyHET HAMY/TAaHH JTaBIa-
TH COXUOWCTUKJIONPO Oap acocH TauEUsI XOKUMUSIT,
aHbaHa Ba AP3UIIIXOM YAXOHH Jap MIAKIM JABIaTH
JIEMOKpATH, XyKyKOYHEN, TyHsIBI BA MYTUMOH, Kadu-
JIM O30]1 Ba XyKYKXOW MHCOH TAbMUH MEKyHA/T.[4,5]

IMaiiBacta Acocry3opy Cy/lIxy BaxiaThd MIUIA-
Ieumou mwwiat, myxrapam [ Ipesuaentu Yymxypun
TouyukucToH BobacTa 6a TyHSBUSIT Ba O30UM BUYIOH
TabKU MeHaMOsHI, «byHEMM naBnatv AyHsBHA, KU
COXTH JTABNIATIOpUU TOUYMKUCTOH MyaiisiH HaMy/1aacT,
Machajlal MyXUMTApUHUA CUECATU JIaBiaTh T O4MKu-
CTOH acT. ['yHOryHaHIeITH, JAPKK MOXVISITH JTABJIATH
JyHSIBiA, MyHOCHOATH OH Oa MH Ba (papXaHrul JUHHA,
MAaKOMHM JIMH Ba CO3MOHXOM OH Jlap dYoMea a3
Machalaxou MyXMMII cuéci Oa XucoO MepaBaHm.
[5,25]

Hap xucmatn [1e0ova  MOXHMSTH acochi  Ba
MYXTaBOM KYJUIM MEBEPXOM KOHCTUTYTCHSI MHBUKOC
épraact. TuOKM oH XKy TOYMKUCTOH XyApO XaMUyH
KMCMU Yy/IOHAIIIABAH/IAW YOMean YaXOH YBJIOH HaMYy-
Jlaact, kKu udomakyHaHmau OEBOCUTAM Y3BU CO3-
MOHXOM YMyMil Ba MHHTakaBi, O0a mucmu CMM,
CAXA, NIM Ba raiipa 6ymaran Yymxyprin Todmku-
CTOHPO M(Po/Ia MEHAMOSI]T,

Xayky TOYMKUCTOH ap Ha3AW Xy Makcaay Oy-
HEMM JTABJIATY COXUOMXTHED, IEMOKPATH, XyKYKOYHETI,
JyHSIBA Ba WYTUMOUPO Ty30IITAacT Ba Jap Ha3Iu
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HACJIXOM OSIHIA yXTaiop Meraprmas, Ki Oapou OHXO
xaétu OormapadoHa, pyrym NYTAUMON Ba cuécru 60-
Cy0OTpO MEpOC I'y30paHl,

bynémm maBnatmopyi TOUMK OWIyHH IBTHUPOD,
prost, Xuh3 Ba TABMUHN XyKYK Ba O30/IMXOU aCOCHH
MHCOH Ba IIAXpBaHI FAWPUMMKOH acT. A3 WH Dy,
XaJIKU TOYMK XaMYyH MyacCHCH JABJIATA MYCTAKHITY
MIWUTHH XyJT 03017 Ba XyKyKXOHM MHCOH Ba IIIaXpBaH/I-
PO ap3uim Mykaiac 3sTipod Hamymaact. MH ap-
3UIIIN OJTH, KU JIap J1e00Ya 3MK IITy/1aacT Ba MHBHKOCH
XYIIpO Jap TaXKUMHU Baced MaYMyH XYKyKXO Ba 030-
JIMXOW MHCOH Ba IIAXPBAHI, TANIO MEKYHA, KU MYy-
TaaumK ©Oa xap (apm dYomea HOBoOacTa a3
MAaHCyOMSITH MWD, HAXOMW, YMHCH, Ma3xaOm
(3BTHIKOMM IMHIT) Ba TagOBYTXOM wrap Mmebo-
1iadn,[4,76]

Bapou maBnar Ba 1maxpBaHI0H! OH YOHUOIOPH a3
ap3uIIXou Oapolapi Ba pyUBOMST MyXHUM MeOOIIaI,
A3 WH py, U3XOpM OXTUPOM Ba TabMHHH Oa-
PpOOAPXyKyKH Ba IYCTUHM OaifHM XamMau XaJIKXO SIKe a3
MPUHCHITXOM AaCOCUM  KOHCTUTYTCHOHWM  JIABJIATH
Touukwcton Mebomian, Xamadgu acocy Yomean
IIIaXpBaHIin KOMED IydaH Oa PYBOMSTUH TYPYXXOH
MyxTaympu axonmi map yapaéHu (aboMsSTd XaéTUr
OHXO, TICITMPHA HAMYJIAHW MXTWIO) Ba HM3OBXOU
OHX0 MeOorma. [1,144]

MygBoduru Koncruryrenst TouyKucToH gaBiati
TyHsIBA MeOoral. MH xuciaty 1aBiat 00 XyCyCHsTH
YAMBUISIT, KU JIAp OH TABCUPH JIVH XeJIe KATOH acT, BO-
Gacra meOorma 1. Ma3MyH! acoCHU XYCYCHSITH TyHSIBiA
JOIITaHU JaBiar jap KoHcturyTenst uHbHKOC édra-
acT. A3 yymra, Jap KMCMH JIyFOMH MOjiau 8 TydTa
IyIaacT, Ku Xed sIK MadKypa a3 yymia, MadKypau
TWHMA, 0a Xaric Ma(Kypau JaBlaTi I6TUPOQ Hame-
I1aBaj,

Jap xueMuy 4opymMu Moniau 8 MyaiisiH IITyJaacT,
KA TAIKWIOTXOU JWHA a3 JaBiar 4yqo Oyna Oa
KOPXOM JIABJIATH JaxoyiaT HaMeHaMOSIHII. AMMO 4y-
HHMH MYKappapoT Xe4 rox uoaakyHaHIau OH HeCT, K1
nap TOUMKUCTOH IARIAT BA MAKOMOTH JaBiarit 00
TAIIKWIOTH JAHI XaMKOPH HAIOpaH]I. XAMUyHUH VH
MEBEP Ma3MyHU OHPO HAJopal, KU JUHIOPOH Ba
MYBTaKHIMHA Ma30XHOM MyXTai} J1ap KalaMpaBH
KUIIBAp a3 Xa€TW CUEch OOosi Typ Kapra IaBaHI.
Bapbakc uyHOHE KU 3UKp 11y, MyTooukad 0a Kon-
CTUTYTCHSI Xap SIK IIaXpBaH/l HOBOOACTA a3 IBTUKOIN
THIE GapobapXyKyK, IIyMOpHUIa IIy[da, WH CaHAIU



OJIMM KUIIBAP XyKYKY O30[IMXOPO OaxpH IIaXpBAHIOH
Ba Xap (papam rap Xy Iy OH MKOMAT JIoIIITa Kadonat
Memxan. A3 uH py, 00 woat GaboNvsSTH TUHA €
9BTUKOIM JIMHA XYKYKy O30/IMXOM ITIaXC MaxmyIl Kap-
JIa HAMeIlaBal,

3amMyHa Mrapy XyKykKye, KM XyKyK Ba 03011
BUWIOHPO TaH3MM MeKyHas uH Konynun Yymxypumn
Touukucron «/lap 6opau 0301MM BUYIOH Ba WUT-
TUXOAMSIXOU JUHID MeOotat. Jlap KucMu MyKajii-
MAaBHY KOHYHH Ma3Kyp OBap/a IIy/1aacT:

«bo 36THpOd Ba TACIUKK XyKYKH Xap Kac 6a 030-
JIMM BUYJIOH Ba O30[IMM TaiipaBit Oa JWH, MHUYHUH
Gapobapun Xxama Jap Ha3Iu KOHYH, HOBOOACTa a3 My-
HocubaT 0a JWMH Ba JIBTUKOM, Jap acoCH OH KH
Yymxypun TOUMKHUCTOH TABIIATH TyHSIBA acT, 60 ap3u
9XTUPOM Ba TaxammyJ1 6a TaMOMU JUHY Mazxa0xo, 60
3BTUPO(H HAKIIIM MAaXCyCH Ma3xaOu XaHa(uu JTMHI
HCTOM Jap MHKMITohU dapXaHrd MIUIA Ba XaéTh
MabHABUM XaTKu Toyukucron» [3], Mykappap rap-
JI/IAACT.

JlaBnaTu qyHSIBA UyHUH JIABJIATECT, KU J]AP OH XY
SIK JTHY MazXa0 XaTMia € Xy/1 ad3aisITHOK XUcoOra
HamemaBaa, bo xammH acoc pap TowMkucTOHM
COXMOUCTHKIION HI3 ATOH [VH 04 XaCH JUHU TABIIATA
BA PACMi1 IIIMHOXTA HAIITYIAACT, XaMa JMHY Ma3Xa0xo
Jlap Ioupau MyKappapoTy MazxaOxo XyKyku oapoda-
pu MaByyusT opadz. [axpeanmgonn TovyukucToH
HOBOOACTA a3 OH KM 0a KajloM JIMH TaipaBit MeKy-
HaHJ, KOMWIAH O0apobapxykyk Oyma, map SIrOH
Xyq4aTy pacMHU JIABJIaTit ovy1 0a Ba3bu JTUHIOP Oy-
JlaH € HaOy/aH! Xy MabIyMOT TIEIHUXO]l HaMeHa-
MOSTH]I.

UyHOH KM MabjIyM acT aKcapy KyJUTd COKHHOHU
KMILIBAPU a3U3aMOHPO MANPABU JUHU UCTIOM TAIIKWIT
MEMXaT Ba Xap Gapad WH KUIIBAp JIMHA UCTIOMPO
MyKa/1ac Melrymopag 00 Bydyau UH a3 YOHHOU
JIABNIAT JMHU WCTIOM XaM4yH JIMHA PACMUU JIABJIATA
9bTHPOd HAIyAaacT. TalKWIOTXOM JUHIA a3 JaBlIaT
qy10 Maxcyo padra, 6a yMypyu pacMuM JIaBlaTh Ja-
XoraT HaMeHamosiHIL. A3 WH py, gap TourKucToHN
COXMOUMCTHUKION TAMOMM MYHOCHOATXOM BoOacTa Oa
TamkwioTxon JuHupo Konynn Yymxypuun Toumku-
croH «/lap Gopan 03011 BUYIOH Ba UTTUXOIMSIXOU
JTHID a3 26 mapTy corm 2009 6a TaH3uM Menapopa.

Slke a3 xycycusitxon coxropu KoHcturyrcnonnn
TouKuCTOH MaBimaty ayHsBA MeOoran. Jlapmatu
JIYHSIBI AP ACOCH SIK KATOP HULLIOHAXO MyalisiH Kapria
MeraBa, HuimoHaxon acocny JaBiiaTé JyHSBHPO
YyHWH TacHU(POAHIA HAMy/TaH MyMKFH aCT:

- MaHbU [JAXOJIaTH WTTUXOOVSXON JIUHI
(habOIMSITH MAKOMOTH XOKUMUSITH JABIIATH;

- a3 YOHUOM JIaBjaT IbTUPOd HAIIYIaHd MYyH/Ia-
pyYan XyKyKUM CaHAIXO Ba KOMIAXOU JMHA XaMUyH
capyarMan XyKyk;

Oa
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- 0apOOAPXYKYKUN MABUYTUSITH JIUHXO.

Humionaxou MasKyp HUILIOH MeMXaHd, KU Jiap
3amMuHau Mykappapotu Konvicruryreus Ba qurap ac-
HOJTU MEBEPH — XYKYKi TOYMKUCTOH KOMIIaH YaBOO-
Iy TarlabOTU TyHSIBA MeOOITIA/,

Xucmat  ayHsiBud  TouukucTOH Oa  HU30MU
Maopu(du OH TabCHpU OEBOCHTA JIOpAI Ba HH30MH
JaBIaThy Maopu a3 IuH qya0 MedoIa/l.

Bormiiaiiz Ba 1maxcone, Ki OHXOpPO MBa3 MEHAMO-
STHJI, XaK, JJopaH 0a MyBoguKaTh Tapadaiit dap3aH-
JIOHU XYJIPO MyTOOHMKM MyHOCHOATAITIOH Oa JIMH Tap-
Oust HaMostHIT. ba K§makoH TUHPO 00 PUBOMSITH Xat-
TUM BOJIWIAMH € IIAXCOHE, KM OHXOPO MBA3 MEHAMO-
SIHIT a3 7 conari Ba ap cypaTtu 0a cuHHM 16 paciaaHu
OHXO XaMUyHMH OO PpH3OMSATH XyHallloH Oabau
JTAPCXOU MAKTA0 TABIIMM JOJIaH MYMKUH aCT.

TamkunoTxon MMHAM a3 KAWUIM JTaBIaTé Ty3alira
MEeTaBOHAH]T OapOM TAhIMMH JMHUM KYIAKOH Ba Ka-
JIOHCOJIOH TARIMMI'OXXO Ba IYPYXXO TABCUC HAMOSIHII,

AnonaTy cy/iit “HIyHHH Oappaci Ba Xauty (haciii
MAPBAHAXOM XO4yard Ba TMAapBaHIAXOM O 0Oa
XYKYKBaHPOHKYHHH MABMYPHPO 1apOap METUpa/I,

Anonaté CyJiii acocXOM COXTOPH KOHCTHTYTCH-
oHun TouukucroHpo, ku aap KoHcruryreust Mykap-
pap IIyJaacT, XyCYCHSITXOW COXHOUXTUEPH, TEeMO-
KpaTii, XyKyKOYHENH, yHsIBH, SITOHAIA Ba MYTUMOUU
JABIaTpO a3 Xap I'yHa CYMKACO XUMOS MEHaMOSII.
Faiip a3 un anonatu cy/it XyKyKy o3oauxou aap Kon-
CTUTYTCHSI Ba KOHYHXO Ka(oJaTIonan MaxpBaH/IOH,
XAMOSIU XYKYKXOH HIAXCH, TYTUMOA-UKTUCOIA BA CUE-
CHM MHCOH Ba IaxpBaHIpo Kadornat meamxaa. KoHyH
xud3u XyKyK Ba MaH(pHATXOW KOHYHHH KOPXOHAIO
MyacCHCaxOn [MaBlIaTi Ba XYCyCH, UTTUXOOVSIXOU
YaMBUSITUPO TABMUH MeKyHa/I. [4,176]

Hmomn papmatin maopud map Yymxypum
TOYMKUCTOH a3 UTTUXOMMSIXOU JIMHA Yylo Oyaa, Xy-
CYCHSATU JQyHSIBA IOpaz.

Tubkn Konynn Yymxypun Touwmkucron «/lap
Oopan 030MM BHYIOH Ba WTTUXOIMSIXOM JMHID)
TabKUI TAPIMIAACT, K1 Oa IIaXpBaHIOH, capdu Ha3ap
a3 MyHOCHOATAaIlIoH Oa JvH, Xap HAaBbYy CATXU TAXCHU-
JioT gacrpac medora. [laxpBaHnon MetaBoHaH 1 Oa
Xap 3a00He KU XOXaHn, 0a TaBpu HHUpoA: €
JACTYAMbi TaWIMMUA JUHA rvpadi. Vttuxomusixon
JIMHIT THOKY KOHYHTY30pH Ba OMHHOMAXOSIIIOH (HU-
30MHOMAXOSIIIIOH), KM OO TapTHOM MyKappaprapajsia
0a Kaiim rupudTa IIyTaaHn, Xak gopaHn — Oapou
TAWIMMU JIMHAM KYJAKOH Ba KAJIOHCOJIOH TabIIMM-
TOXXO TABhCHC HAMOSIH, MTHUYHUH 00 ucTrdonan Ou-
HOX0€, KM 0a OHXO TAaUIyK JIOpaHI € Jap UXTUEPU
OHXO Kapop J0/a IIyIaaH/, TAIUMPO JIap MAKIXOU
murap 6a pox MoHauz. [1laxcone, KM TabIMMU TUHIA
MeMXaHI, 0Osi a3 PascaTh IAXJIOPH TUHI N4Y03aT-
HoMa jiortrra oormant. [4,177)



Konynryzoprm Yymxyprm TOUMKHUCTOH 030111
BUYIOH Ba 3BTUKO 0a TMH € MadKypau FalpIvHI,
a3 yymJIa aTeuCTUpo Kadorar Meamxa,

O30y BUYOH Ba 36TUKOIU IMHIA MABHOM 030~
JIOHA KaOyJT Kap/iaH Ba € HaKapIaH! IUH, XyKyKH Xap
SIK THCOHPO 0a TMaipaBit Kap/iaH € raipaBi HakapaaH
0a TaBpy MHPUPOTHT Ba € XaMPOXHU TUTAPOH Oa SITOH
JIMHPO JIopaf. Xeu K JIMH HaMeTaBOHaI 0a cudatu
JIMHY TABJIATIA € XaTMI1 MyKappap Kap/a 111aBa/l.

Hap mommam 26 Koucturyrenmsu Yymxypun
TouukucToH oBapra IyIaacT: «Xap Kac XaK Ja0paj
MYHOCHOATH XyJIpo HUCOAT O0a JTUH MYCTaKWIOHA
MyaisiH HAMOSIIT, AJTOXKIA Ba € SIKYOsT OO AUrapoH JTi-
HEpo MaipaBil HAMOST Ba € TaipaBil HAKyHA, J1ap
MapOCKM Ba pacMy OMHXOH JTUHI UIIITUPOK HAMOSIIT.

Myrobukan ©Oa wH Momtau Koncruryrens
XYKYKXOH I1IaXCit Ba IIAXpBaHAN - XyKyK Oa 0301uu
BUWIOH MyKappap rappmiiaact. XyKyk 0a o30muu
BUYWIOH JTap IMAKIXou MyxTamd ndoma mecdan. OH
a3 MyalisiH HaMy/IJaH! MyHOCUOATH 111axc Oa IuH To 6a
TAIKWIA UTTUXOMSIXOM IMHUPO (hapo Merupa. dap
VH MOJI/Ia YyHUH HAMYJIXOM ACOCHM XYKYK 0a 030111
BUYIOH MyKappap IIy1aacT:

1. XyKyKy MyaiissH HaMyTaH{ MyHOCHOAT Oa qvH.
TuOku MH XyKyK Xap Kac, sSTbHe Xap MHCOH KAaThU
Hazap a3 TOOSHSITH IIaXpBaH/Iil, MAHCYOUSTH JIVHIA Ba
HAKOII METABOHAJT MYCTAKIIOHA MyHOCHOATH Xy/I-
po Oa [MH MyaiisiH KyHall.

A3 wH HyKran Hazap, KoHcTUTyTCHsM KMIIBap
JIap MH MO/A SIKE a3 O30IMXOM YABXAPUM HMHCOH-
030[MU IBTUKO/] BA BUYIOHPO MYKAppap Kapaacr,
KU J1ap MauMyH O30IMXOW MHCOH HAKIIA MYXUM JIO-
pan

Hap Touwmkucron coma Oyzypraomry Mvomu
Amn3aM 9BI10H HaMyiaHu coi 2009 Ba HUILIOH TOJTAHU
naiipaBun MapaymMu TOYMKUCTOH Oa MH Mazxald Xu-
nou KoHctutyTeus Ba 030111 3BTUKO HECT. 3epo
TUPOMHJIOIIITY MH IIAXCUSTH OYy3ypr TaHXO Oa XOTUpH
aHJIEIIAXOW aKWIATH Ba JUHUIO Ma3XaOuu § HECT.
ITerm a3 xama A6yxanuda (apzaHam MITIATH TOUUK
acT, AMrap VH K4 Bad 1ap HUATOX JOLUTAHU aCOJIATh
(hapxaHT1 MO XM3MATXOM IIIOKCTA KAP/IAACT, CCIOM, MH
KM HAKIIM Bad J1ap TAKMWIA WIMH XYKYKIIMHOCHA
aKyIin 6eHvxostt Oy3ypr Oymaact. MH manenmxo koducr,
KU IAXCUSITH § XamuyH (ap3anmy pap3oHan MIUIaT
KaapimHock rapaa. Mmosa 6ap MH HaKIIM MazxaOu
¥ ap TaxamMyJrapodt Ba ry(hTyryu TaMayHxo Oe-
HUXOSIT Oy3ypr Oyia, Jap Macupy Tabpux OOpPXO Jap
XMMOSI MaH(PUATXON MMM a4I0OHI MO HAKIIIN
6opu3 norrrraact. bo mapHazapnormi rygraxou 6oo
BA MaipaBU XaMUH Ma3xab OyJIaHu akcapy IaxpBaH-
JIOHH KHIIIBAP, THPOMUIOIITH aCOCTY30PH OH 0a SITOH
Tas1a00TH 0301 BUMZIOH 3UIUTUSIT Haiopal. [4,177]
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2. XyKyKH Jap TaHXOH Ba € Jacrayambil MaiipaBi
HaMyJlaH a3 JMH XAKKM MYCTaKWI acT, KU Ak
aMaIid TalllTaHu MYHOCHOATW HWHCOHpO 0a JuH
MyKappap MeKyHa/l. SIbHe 1axpBaHioH Jap Touuku-
CTOH 03071 Oy/1a, MXTUEP JOpaH/ Iap MIAKIN AJIOXUA
Ba € JacrayaMbOHA a3 JVHE MAaWpaBd KyHaHI €
TaiipaBi HAKYHAH]I.

3. XyKyKd MIITUPOK JIap MAapoCMM Ba pacMy
OUHXOU JMHA. MYTOOMKM OH Xap Iaxc Jap XyIyau
qyMXypA XyKyK ZIOpag Jap MapociM Ba pacMy
OVHXOU JTHI UIITUPOK HAMOSIT.

Kacdonarxou prosin UH XyKyK Ba POXXOU amaiii
TallITaHH OH, KAOJT a3 Xama MyToOUKM Motau 10-ymu
Koncturyrenst TabMuH 11yzia, taBaccyth  KoHyHH
Yymxypuu TouukuctoH «/lap 6opan 03011 BUYIOH
Ba UTTUXOOVSIXOU IMHIDY Ba TUrap KOHYHXOU COXaBh
JACTTUpiA Kapaa Merasaa. MyroOuku mMomnan 34
KOHYHM HOMOApIITy/Ia IIIAXCOHU BOKEH Ba XyKyKH, KI
Jlap BalpoH HamydaHu Tajgadot KoHyHM MaszKyp
IYHAXKOpaHI, TUOKM KOHYHIy3opun Yymxypun
TouukucTon 6a yaBoOrapi Karmaa Mermasas. Jlap
Oapobapu uH, Aap momaau 157 Konekcn yuHOSITHA
Yymxypun TouukurcToH yaBoOrapii OGapou BailpoH
HaMY/TaH1 O30/TMY BIY/IOH TEIIOMHIA Kapria MelliaBa/l.
YapoOrapit map cyparte TaTOMK Kapaa MellaBaj, Ku
arap Oa (habONMMSITH TAIIKWIOTXOW JUHIA Ba WYPOU
MapOCUMXOM JIMHIA MOHEAXOU CYHbi BA FAUPUKOHYHI
naifno kapra masau.[4,178]

XaMUH TapuK, KaWl HAMyJaH MyMKWH acT, KU
BA3bU XyKYKHMH O30]IM1 BUYIOH Ba XM(P3H IBTUKOIOTH
JIHHA, THIYHUH TIalpaBii 0a TAWTMMOTHA Ma3xabi Jap
Yymxypri TOUMKHUCTOHM COXUOMCTUKIION KOMMJIAH
puiost merapauz. CaHaaxou MEBEPH - XyKyKUU amajl-
KYHaH/Ia Jap KUIIBAP TAMOMH 3aMHHAXOPO (hapoxam
OBap/AaH/l, KU MOXUSITH JyHSIBUM JTaBJIaT MyCTaXKaM
rapiaj Ba KyJUTM IIAXPBAHIOH O30/I0HA TaipaBi a3
JIHY OVHH X€ITT HAMOSTH]I,
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KEHEBCKHWE KOHBEHLINY: 70 JIET HA BALLIATE KEPTB BOOPYXXEHHBIX KOH®JIMKTOB

Pamkacos Canmymap Omamaesia — 3aBotreriom DI T AH PecrryOrmiku TamkukycTas, [1.10.H.

12 aBrycra 2019 roma 7KeHeBCKUM KOHBEHIIMSIM O
3aIuTe >keprB BovHbl ucroiHutest 70 siet. Hekoro-
pble KpUTUKKM KEHEBCKMX KOHBEHIMI BbIIBUHYII
APryMEHT, YTO 3T JIOKYMEHTbI TNepelliarHyJIu «TIeHCH-
OHHbBIM BO3PACT» U yTPATWIM AKTYaIbHOCTb PUME-
HHTEITHHO K COBPEMEHHBIM OOEBbIM JeHCTBISIM|1].

Ha nam B3nsin, ¢ npunstieM 7KeHeBCKUX KOH-
BCHIIMI OKOHYATESTFHO C(hOPMHUPOBATIOCH MEX/TyHA-
pomHoe rymanutapHoe npasBo (MITI) - orpacib mex-
JIyHAPOJTHOTO TyOJIMYHOTO TpaBa, MPUMEHSIEMOTO B
MEXIYHAPOIHBIX WM HEMEXITYHAPOIHBIX BOOPY-
YKEHHBIX KOH(WIMKTAX, BKITIOUAFOIIETO B ce0s1 KaK J0-
TOBOPHBIE, TAK M OOBIYHBIE MEXTyHAPOIHbIE HOPMBI,
CIICIMAIHO HATpaBRIIEHHbIE HA OrpaHMYEHUE MpaB
CTOPOH B KOH(WIMKTE TIPHIMEHSITH TI0 CBOEMY BBIOOPY
METOIIbI U CPEZICTBA BEJICHUS BOMHBI U MPEIOCTABIIS-
IOIIMe 3alUTY JIMIIAM U UMYILECTBY, KOTOpbIE TIO-
CTpaald WIA MOTYT TIOCTpaiaTh B pe3yJIbTaTe KOH-
(rmkTa.

CymHocts MITTI nposiBisieTcst B TOM, UTO OIpe-
JIeTISieT KOHKPETHBIE KATErOpuM JTIOJICH, HA KOTOPBIX
pacipocTpaHsIeTCsl MPABOBAsI 3aIIUTA B YCJIOBUSIX BO-
OPYKEHHOTO KOH(WIMKTA: 3TO paHeHbIe, OOJIbHBIE, ITO-
TEPIICBIIIME  KOPAOJIEKPYIlIeHHe, BOSHHOIUICHHBIE,
rpaxaanckoe HaceyieHve. Llenb YKeHeBCKMX KOHBEH-
LIMH — HE MIPEKPATUTh BOMHY, 4 OTPAHWYNTH MPOSIBIIC-
HUIS1 JKECTOKOCTH TP BOOPY>KEHHOM KOH()THIKTE.

Hopwmpl, conepxariviecst B 7KeHEBCKMX KOHBEHLIU-
sIX, TIPECJISIYIOT B BBICIIICH CTeleHW I'yMaHHbIE TIEITH:
3aIUTY JIUL, KOTOpbIE HE MPUHMMAIOT YJacThe WIN
MPEKPATWIN MPUHUMATH y4aCTUE€ B BOCHHBIX JICH-
CTBUSIX, M OIPAHMYEHUE CPEICTB U METOIOB BEICHUS
BOMHBL

MHorve HCCIeoBaTeld OTMEYAIOT O HAIMYUN
BBbI30BOB K JKEHEBCKMM KOHBEHIIMSIM B COBPEMEHHBIX
yeroBusiX. Cpefy Hux:

- PasMbIBaHMe pazimmumst MeKTy komOaTaHTaMH U
HekoMOaTaHTaMu. Bo3pMEM, K TMpumepy, TOHSTHE
"HEMOCPEICTBEHHOIO Y4acTusi B BOCHHBIX JICHCTBU-
sx'[7, 86]. Hu B JKeHeBckux KOHBeHIWSIX, HU B [{o-
TIOJTHUTENTBHBIX MPOTOKOJIAX HE CONEPYKUTCS TOUHOM
(hopMyIMpoBKH 3TOr0 NOHTHSL. OIHAKO TaKOe OIpe-
JIETICHVIE MEET TIEPBOOUYEPEIHYIO BAKHOCTD, TAaK KakK,
COIJIACHO TPABOBbIM HOpPMaM, T'pa’KIAHCKUE JIMLA
YTPauMBaIOT MPABO HA 3AIUTY OT HATQJICHUH, KOrIa
OHU HAUMHAIOT MPUHUMATh HEMOCPEICTBEHHOE y4a-
cTHie B OOEBbIX ICHCTBUSIX M HA BECh IEPUO]I, TIOKA OHU
MIPYHAMAIOT HETOCPECTBEHHOE y4acThe B OOEBBIX
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nerictrsix. Ec He OyieT TOCTUTHYTO €IMHOTO TIO-
HUMaHWsl 3HAUYeHHST 3TOM (Ppasbl, CYIIECTBYET PHICK
TOT0, YTO TPAKIAHCKHE JIIIA CTAHYT KePTBAMH OITIH-
OOYHBIX WM TPOM3BOJILHBIX HamaneHuid. [lpencra-
BUM Ce0€, UTO SIBJISIOIIMICA TPOKIAHCKUAM JIAIIOM
BOJIUTE/Th TPY30BHKA JIOCTABIISIET OOCTIPHIIACKT HA OT-
HEBbIC PyOSXU Ha TiepeioBoit. [louru ¢ momHoiA yBe-
PEHHOCTBIO MOYKHO CKa3aTh, YTO TaKKe JCHCTBUS OY-
JIyT PaccMaTpPUBATHCS KaK HETIOCPE/ICTBEHHOE yJacThe
B BOCHHBIX JICHCTBUSIX. A UTO, €CJTH TOT K€ BOIUTEITh
JIOCTAaBIISIET OOCTIPUTIACHI C 3aBOZIA B TIOPT, HAXOJS-
IIMICST BIAJIeKe OT 30HBI KOHQUIMKTA? XOTS 3TOT BO-
JIITEITh BCE PABHO BHOCHT CBOM BKJIA/T B BOGHHBIC YCH-
JISL, OH He TIPMHUMAET HETIOCPEICTBEHHOIO YUaCTHs B
OOCBBIX JIEHCTBUSX M, CJICIOBATSIILHO, OH JIOJDKCH
TIOJTB30BATHCS 3AIUTOM OT HATIAICHUSL.

- CyIIecTBOBaHME HEKOETO pa3pblBa B PEXKHME
3aIUTBI  HOPM  MEXKTYHAPOIHOTO  BOOPYKEHHOTO
KOH(JIMKTa ¥ BOOPYKEHHOTO KOH(WIMKTA HEMEKITY-
HapoHOrO Xapakrtepa. K mpumepy, Ha HACTOSIIHIA
MOMEHT HE CYIIECTBYET ACTATHHO MpOpabOTaHHOM
NPaBOBOM 0a3bl, YCTAHABIMBAOIICH ITPOLICIYPHbIC
rapaHTUM YIS JIML, UTHTEPHUPOBAHHBIX B IEIISIX 0e3-
OIACHOCTH B CBS3U C HEMEKIyHAPOTHBIMH BOOPY-
#eHHbIMA KoH(mKTamu. [lomoOHbIe  rapaHTIn
HEOOXOMMBI, HAITPUMED, JUTs1 00eCTIeUeH s COOTOzIe-
HUS TPeOOBAHMIA, B COOTBETCTBUM C KOTOPBIMH, TAKHE
JIMIIA YIEPKUBAITHICH ObI TOJIBKO IMPH HAJTYMN BECKHX
ocHoBaHMi. Taroke He CyIecTBYeT IOIPOOHOTO Py-
KOBOJICTBA K TIPOLIEAYPHBIM TapaHTHsM (0030pa oc-
HOBAHUI JJIs1 COACPYKAHMSI TTOJT CTPaskeii), Ha KOTOpbIe
WMEIOT TPABO JIMIIA, COMEPYKAIIMECS TIO]T CTpaKeit 1Mo
coobpakeHHsiM Oe3ornacHocTr(4,15].

- BbIBOBBI MMIUIEMEHTAIMOHHOTO XapakTepald,
204-234]. Bee rocymapctBa MHpa  paTU(UIAPOBATIA
JKeHeBckrie KOHBEHIIMH, OJJHAKO MHOTHE M3 HUX HE
CIIeIIAT UMIUIEMEHTHPOBATh MX HOPMbI B CBOM HAIIU-
OHAJTbHBIE 3aKOHO/ATEIIECTBA. VIMITIeMeHTaI st HopM
— 3TO croco0 MPETBOPEHHS UX HA TPAKTHKE, OCHOBA
VI TIPEIOTBPAIICHHST BOOPY)KEHHBIX KOH(DIIMKTOB.
Ecmu He prMeHsITh 3TH HOPMBI Ha TIPAKTHKE, TO Ka-
Kasi [IOJTb3a OT HUX?!

- Hammmurie mpaBoBBIX MPOOETIOB, JTaKyH, TPeOyro-
IIMX TIPOSICHEHWSI U Pa3BUTHS. Tak, MMeeTcs psiT
TPYAHOCTEH, CBS3AHHBIX C OLIEHKOM ITPABOMEPHOCTH
pa3paboOTK M TIPUMEHEHHs1 KUOEpOpYKHsi, OOEBBIX
POOOTOB M HEKOTOPBIX BUIOB HEJIETATTEHOTO OPYIKHS,
NPY KOTOPBIX HEKOTOPBIC KITFOUEBbIC MPOOJIEMBI TY-



MaHUTApHOIO XapaKTepa HE OXBATBIBAIOTCS CyIle-
crByroiMu  ioroeopamu MITTT [2, 63]. Hopwmel
00braHOTO MITI 3amoHWIM HEKOTOphIE M3 CyIIle-
CTBYIOIIVX JIAKYH [6, 1-51], HO HE0OXOMMMO HANTH HO-
BbIE IPABOBbIE HOPMBI, PEIVIAMEHTHPYIOIIME IpO-
OJIeMHBIE aCTIEKThI Pa3pa0OTKH U MCTIONMB30BAHMSI HO-
BBIX CPEICTB BEACHUS BOCHHBIX JICUCTBUM U TIPOJIOT-
UTb TIOUCK BO3MOYKHBIX MEXAHM3MOB COBEpIIICH-
CTBOBAHMSI.

Bce BbITIeHA3BaHHBIE BHI3OBBI ITPUBOIIIT K OCTIA0-
JICHUIO TIPABOBOTO PEKMMA 3alUTHI YKEPTB BOOPY-
YKEHHBIX KOH(JIMKTOB.

HecMmotpst Ha nmeronwiecs: BEI30OBbI M TPYITHOCTH
3a nocienare 70 et JKeHeBcKrie KOHBEHIMN IO3BO-
T JOOUTHCS TIOTPSICAIOIIMX YCIIEXOB: Onaroaapsi
VM OBbUTY CITACEHBI YKU3HU OeCUNCIIEHHBIX JITOIEN, BOC-
COCIIMHEHBI THICTYM PATyUCHHBIX WICHOB CeMe M
JIAHO yTellleHUe MIWIUTMOHAM BOEHHOIUICHHBIX. Tpy/i-
HO TIPENICTaBUTh ce0e, HACKONBKO OOJIbllie ObUIO ObI
crpafganuii B mupe, ecid Obl He ObUIo JKeHeBckux
KOHBEHIMI. Taroke He clieyer yIycKaTh U3 BUY TO,
YTO MEXIyHAPOIHBIE BOOPYKEHHbIE KOH(UIMKTBI U
OKKYTIAIHsl HA B KOS Mepe He SIBIISFOTCS OTYKUBIIIIMI
nousiTisiMu. BoopyskeHHble KOH(UIMKTBI B AdraHu-
crane, Upaxe, Cupr, Memete 1 1., IpOI0/DKAIOLIA-
SICSL OKKYTIALIVS TAJIECTUHCKUX Y CUPUHCKHX TEPPUTO-
puii, koHrkTel B Haropuom KapaOaxe, [Tpumne-
crpoBee, AOxazuu, FOwHol OceTyn, Ha BOCTOKE
VKpauHbl SIBISIOTCS MPUMEPAMU MEXKTYHAPOIHOTO U
HEMEXTYHAPOIHOIO BOOPYKEHHOTO KOH(UIMKTA, TIPH
KOTOPOM TPUMEHNMbI Bee YeThipe KeHEeBCKUX KOH-
BEHLIMU.

3a 3TU 1okl 3HAYMTEIILHO PACIIMPUIIOCH MPABO-
Bast 0aza [UISl yperyJMpoBaHUs] BOOPY>KEHHBIX KOH-
¢mikToB. B yactHoctH, B 1977 . ObUIM NPUHSITHI 1B
JlonomHuTeNTbHbIX MPOTOKONA K ZKEHEBCKUM KOHBEH-
1ysiM. JlonormHuTenbHbINA mpoTokon 1 ycrm 3aimry
YKEPTB MEKITYHAPOIHBIX BOOPYKEHHBIX KOH(IMKTOB,
Toraa Kak JloromuaurenbHbiii potokon Il ceirpan Ty
€ pOJIb B OTHOLICHNMM HEMEXIYHAPOIHBIX BOOPY-
YKEHHBIX KOH(UIMKTOB, BKJTIOUASI TPKIAHCKIE BOMHBIL.

B 80-e 1 90-e rompr XX Beka BCTYNWIN B CUITY Psifl
MEXIYHAPOIHBIX J10roBOpoB. Cpeay HHUX ClIeIyeT
YHOMSIHYTh KOHBEHLIMIO O 3aIIPElEHNN KOHKPETHBIX
BUIOB 00bI4HOTO Opyxust (1980 r.) 1 AT MPOTOKO-
JIOB K Hel, KOHBEHLIMIO O 3arpelleHNH XUMUYECKOTO
opyxust (1993 1.), a Taroke KOHBEHIIMIO O 3alpPeIliCHAN
MPOTHBOMNEXOTHBIX MUH (1997 1.). 8 nexabpst 2005 roma
B JKeneBe ObUT pUHST JlOMOTHUTETBHBINA IPOTOKOI
T x XKenepckum koHBeHLIMsIM OT 12 aBrycra 1949 ro-
J1a, KACAIOIMICA TIPUHATHS JIOTIOJIHUTEIIBHOW OTIIH-
yuTesbHOM sMOreMbl (Kpachelii kpuctaswt). bormee
100 rocymapcrB noanmcaa UCTOPUYECKYKO KOHBEH-
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IMIO O 3arpelleHNH KacceTHhIX OoerpuriacoB (2008
r.).

T'oBopst 0 3HaueHNM 7KEHEBCKMX KOHBEHLUM, Clie-
JIyeT OTMETUTh, YTO OHH TIPOJIOXKIITH JIOPOry K hop-
MHPOBAHUIO MEKTyHAPOIHOTO YIOJIOBHOTO TIpaBa,
CIIOCOOCTBOBAJIN TIOSIBIICHUIO YUPESKICHUN MEXKIyHA-
pOMHON OCTHIMH - MEXIyHApOIHOIO YrOJIOBHOTO
TpubyHaa s ObmBiel FOrocmapum (MVYTHO),
MexTyHapoTHOrO yrojIoBHOrO TpuOyHamma st Py-
anapl (MYTP) u nocrostHHO AedicTByroiero Mexy-
HapoHoro yroyoBHoro cyna (MYC). braromapst pa-
00Te 3THX OPraHOB MEXKIYHAPOTHOIO MPABOCYIMS
OBUTM JOCTUTHYTHI CEPhE3HBbIE YCIIEXH B PACCIIeIOBa-
HMH 1 HAKA3aHUY BOCHHBIX [PECTYIUICHMIA.

Tax, cr. 2 YecraBa MTBIO roBopur o nomHoMo-
ynn TpubyHaia OCYIIECTRIISITh CylIeOHOE Ipecrieio-
BAHVE JINII, COBEPIIAOIINX WM OTIAFOIIMX TIPUKA3 O
COBEPILIEHUN CepPbe3HbIX HapyieHuii JKeHeBCcKux
KOHBeHIMH oT 12 aBrycra 1949 roga, a uMeHHO cite-
JYFOILIMX JCHCTBUI, HATIPABIICHHBIX IMPOTUB JIML] WIA
WMYIIIECTBA, TIOJIB3YIOIIMXCS 3AIlMTON  YKA3aHHBIX
KOHBEHIIMIL: 1) yMbIlIUIeHHOE YOWIACTBO; 2) MBITKU U
OecuerioBeyHOE OOpAIlieHHE, BKITFOUAst OMOJIOTUYECKHE
SKCTIEPUMEHTBI; 3) YMBIIUICHHOE TIPUUMHEHHE TSDKKUX
CTpaJlaHUii WIM HAHECCHUS! YBEUbsl WIM HAHECCHUE
yIiepoa 310poBbIO; 4) HE3AKOHHOE, TIPOU3BOJILHOE U
NPOBOIMMOE B OOJIBIIIOM MaciTabe pazpyllieHue 1
NPHUCBOGHUE MMYILIECTBA, HE BbI3bIBAEMOE BOECHHOI
HEOOXOMMOCTBIO; 5) IPHHY>K/IEHNE BOCHHOTIEHHOTO
WIM TPAKIAHCKOTO JIIA CITYXKUTh B BOOPYKEHHBIX
CWIaX HEMpPUSITESIbCKON JIEpXKaBblL, 6) YMBIIIUIEHHOE
JIMIIIHUE TIPAB BOGHHOIUIEHHOTO W/ TPaXKIAHCKOTO
TmIIa Ha OECTIPUCTPACTHOE M HOPMATTBHOE CYIIOTPOM3-
BOJICTBO; 7) HE3AKOHHOE JICTIOPTUPOBAHME, TEpeMe-
IIEHWEe WIM apecT TPaKIAHCKOTO JIMiia; &) B3SITHE
IPAKIIAHCKUIX JIUIT B KAUECTBE 3a/I0KHHUKOB [8].

MVYTP ynomHoMoOueH OCYIIECTBIISITh CyeOHOe
Npecyie/IOBaHNe JIMLI, COBEPIIMBIIMX TEHOLWMJ, Ipe-
CTYIUICHHS TIPOTUB YeTIOBEUHOCTH, HAPYIIICHHSI CTATH!
3, obreii s YKeHeBCckux KOHBeHIMIA oT 12 aBrycra
1949 . 1 11 J1onomHUTeIbHOro MpoTOKOM A K HUM OT 8
vrons 1977 rona [9].

MYC sBrnsiercst iepBbIM IOCTOSHHBIM MEKITyHA-
POIHBIM OPIraHOM YI'OJIOBHOM IOCTULIMHU, B TIPEIMET-
HYIO FOPUCIIVIKITAIO KOTOPOTO BXOJIUT TPECIIeIOBAHIE
JIAII, OTBETCTBEHHBIX 34 TEHOIIMII, BOSHHBIC TIPECTYT-
JIEHVIs1, TIPECTYIUICHHS IIPOTHB YEJIOBEYHOCTU U arpec-
cuto. Cy1 yupexxi€H Ha ocHoBe CraTyTa, IPUHSTOTO B
17 wromst 1998 romy B Prve. OdpuiiiaiisHo Havast CBOrO
pabory ¢ 1 momnsa 2002 roma, mocie patupUKaLiu
Crartyta 60-10 rocymapcrBamu [3, 57-69].

Bee 310 MoKazatens TOro, UYTo MEXIyHAPOITHOE
TYMaHUTapHOE IIPpaBO, CEPAIIEBUHA KOTOPOTO SIBIIS-
torcsi JKeHeBckue KOHBEHIIMM U J{OMOTHUTEIbHBIE



MIPOTOKOJIbI K HUM, HUCKOJIBKO HE YTPauMBaeT CBOECH
aKkTyaJTbHOCTH. /KEeHEBCKHe KOHBeHIMM BMecTe ¢ Jo-
TOJTHUTEIbHBIMUA  TIPOTOKOJIAMU  TIPOJIOJDKAIOT  SIB-
JISITBCSL HAMOOJTee ICVICTBEHHOM TTPAaBOBOM 0a30M st
3aIUATHl TPAKIAHCKUX JIMIT W JIMIL, MPEeKPaTHUBIINX
MPUHUMATh Y4acThe B OOEBBIX IEUCTBUSIX. 70-JIETHUI
ro0mTelt JKeHeBCKMX KOHBEHLIMI SIBIISICTCS MOIIHBIM
CTUMYJIOM ISl TIOMYJIIPU3ALIAM, TPHUCIIOCOOTIEHHS],
HHTEPITPETAIUH 1 JTATTHHEHIIIETO COBEPITICHCTBOBAHKS
HOPM, KOTOPBIE CITY>KaT 3aI1IUTE KEPTB BOOPYKEHHBIX
KOH(JTMKTOB.
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HA3APUS BA TABPUXU XYKYK BA IABJIAT = TEOPUSI U MCTOPUS TTPABA UTOCYJAPCTBA =
THEORY AND HISTORY OF LAW AND STATE

BAB3E MACOWIN TAUMHU HA®AKA JAP TABJITUMOTU MAKTABU XAHA®IN

Bypmona Imomami bozop — Mymupu mysoa gap MPCX-u AW Yymxyprrt ToUMKHCTOH, A.1.X., Tipodeccop, E-mail:
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Jap GaifHi MakTaOXou TUHA — XYKYK#, MaKTabu
AOlyxannda oOpyu 3u€ I011Ta, TABOHUCTAACT, KOH-
CETICHSIN TaXMSI MEBEPXOM XYKYKUPO Oa BYUy[l OBa-
pan Ba (apomMAT MH MakTad 0a MyTOOMKATH
MEBEPXOU XYKYKU UCTIOMI 062 MyHOCHOATXOH JIOMMO
nHKHIopEdana cadad ramr. MaxcycaH Jap Macou-
7 BoOacTa 0a 3aH, MAKOMH 3aH Jap OWa, TAbUUHU
Hadakau 3aH Ba raifpa. TawmMoTn xaHadust UHUY-
HUH Hadakad BOMMIAMH Ba 0000 OMOMpPO HU3
BOYMO 3BTHPO(] MeHaMosI, arap OHXO KamOarail
Ooraxz,

Kammokaxo: XyKyK, TabpUXu XyKyK, XYKyKd
OWIAaBH, HUKOX, MACBhYJIUSITH MapJl, MaChY/IMSITH 3aH,
Hadaxa, Maxp.

Hap 6aitHi MakTabXxou TMHA — XyKYyKi, MaKTaou
AOlyxannda oOpyu 3u€ JOIITa, TABOHUCTAACT KOH-
CETCHsI  TaXysid MEBEPXOpo Oa Bydy[ OBapaja Ba
(dabommaT MH MakTad 0a MyTOOMKATU MEBEPXOU
XyKyKM UCIIOMIA 0a MyHOCHOATXOM JIOMMO WHKH-
modédanma cabad ramr. MaxcycaH Aap MacowIv
BoOacTa 6a 3aH, MAKOMH 3aH Jap OWIa, TabUMHU
Ha(akau 3aH Ba Faifpa.

Hap Maxonman MasKyp cyxaH oup 0a Macow1 Ba
XOJIaTXOW TYHOTYHM TABMHUHH Hahakau 3aH a3 YOHH-
Ou mapn mepaBan. Kailn HamymaH 3apyp act, Ku
Machalal MUKIOPU Hadaka sIke a3 MAacOWIN Oaxcit
act. [lap vH Machasa sike a3 My4TaxuIOHH XaHadi
Nmom Kapxin (pax.) rydraact: "[lap Hadakan 3aH
X0 IHaBxap MybTabap act'. IH XykMm a3 4oHHOU
Mmom lodeit (pax.) Hu3 Kabyir Ba YOHUOIOPH Me-
maBan. [ap osmt KypboH vH XykM 0a Tap3u 3epuH
Kain rapmanaact: “/lopo 6osim a3 moponn Xy Xapy
kyHa'. TuOku puBositu xamuicu [aitrambap (c), oH
Xazpar (c) 6a Xy 3aHu AGYcydeH hapmynanT: "A3
MOJIM I1IaBXapaT OUIvp OH 4M KU Oap Bauxyl IHCAH-
mna Ty Ba (ap3anmarpo kudost kyHan'. Taxmuom
ry¢raxou Oy3yproH Ba xaaucu [ Taémbap GaéHrapu oH
acT, KM Ba3by JIOPOWM 3aH HM3 Jap Ha3IM KOHYH
MybTa0ap acT. A3 MH 40 XyJI0ca KapiaH MyMKUH acT,
K1 Hahaka Jap UCIIOM BOYHO acT 6a Tapyky KHU(OSIT,
sthHe (pakrpa MyxToY HecT 6a OH Ka/Ip Hadaka, K1 Ki-
(ostt 3aHm Goif act. Tlac, 3uénatii 6a MH TaBp KU
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Haaka 6a MUKIOpY KUMOSITH OHXO OOINIaa, MabHA
Hasiopaa. Masmynn ositi Maskyp, ku Mimom [odein
(pax.) OHpO acoc MeIIyMOpal, WH acT, KA 3aH OO
Ooman, mac maBxap Hadaka auxam, Baiipo 0a
MUKIOPH Topouu Xy/1. Ba Ookit kap3 act 6ap 3uMMan
y.

Hap ¢uxx wubopau "O6a Tapuku Mabpyd',
"Hachakan MUEHA" acT, KU OH BOYMO IITyMOpHIa Me-
masaj. ba agmerman Mo, MabHOU "MUEHA" UM3ecT, K1
MUEHH XOJIM 3aH Ba IIaBXap OOIIaT, 1ap cypare Ku sike
Ooi1 Oortia Ba qurape myduic. Tlac, Mabiym 1y, ki
MUKIOPH OH JIap XyKYKH FICTIOMIT MyaiisiH HECT.

JHonann Hagaka 060 X0naTXoW TYHOTYH BoOacTa
acT, Ki Mo 0ab3e a3 OHpO TaxyII MeHameM. [lap X0-
JlaTe, KM arap 3aH 0a XOTUpU Maxp a3 TaCluMU
xemran 0a Mapn Xyapo 0o3mopas, Iac, JIOoJaHu
Hahaka Oa 3aH XaTMH acT, 3epo y Oapor pacuIaH O6a
XaKK{ Xyl MH KOppo KapraacT. Ilac, cababu ¢aBt
ITyIJAHA XOHAHUIIIMHUM 3aH JIap MH Cypar IIaBXap
HIyMOpH/IA MEIIABaJ1, K Maxppo Ha/104aacT. Xornare,
KA a3 uH cabab pyxX J01aacT, YyHOH IIyMOpHIA
MeIlIaBa/l, KM TI'yé XOHAHWIIMHA (haBT HaITy/IaacT.
Bappakc, arap 3aH Oe WyO3aTH IIaBXap a3 XOHA
Gaposii, TO OH 3aMOH KM 0Oa XOHaW IIaBXaparll
Oaprapnan, Hacdaka Hamerupan. Jlap uH xomart ¢ast
TITy/TAHH XOHAIIIMHIA 43 YOHUOM 3aH acT. Ba Xap rox 3aH
0a xoHau IaBxap OOo3rapias, XOHAHUIITMHAA Ma3Kyp
BYKYb MelliaBa/l. A3 vH cabad 6apou ¥ Hadaka BOUo
MermaBas1. bap xuodu vH, arap To TuprdTaHA Maxp
3aH Xyapo 0a IIaBXap TacMM HaKyHall, Oa IIaBXap
BOYMO acCT, K1 Hahakau ypo napao3a/l.

Hap Mackanan MUKIOpHU Haaka HA3apXxou [yHO-
TyH By4y[l JOpad. 3ep0 MHKIOPH OH MyXTamud
MertaBal 6a YTHOOPU TabuaTh MapIyM Ba axBOJIM
OHXO 0a IBTHOOPH BAKT Ba MAKOH. XAHTOMH MYaisiH
KapaaHd MUKIOpH Hadaka Jlap MaTHA KATOO WCTH-
JIoXH “UXTHOOC" OMaaacT 6a MabHUM XyApo Xabc Ba
MaHBb Kap/IaHH 3aH 0a XOTHpH IaBxap. Tapayman nH
KaJMa 0a XOHAHUWIIIMH a3 YuXaTH MahXyMHU WIMH
(bMKX YaHIIOH XaM JIAKMK HeCT. 3epo arap 3aH Jap
XOHaM I1IaBXap HaOoIa] Ba 6e30pi Kapaa paBaj, 0a-
pou Baif Hadaka HecT. Mypon a3 UXTHOOC TaHXO XO-



HAHUIIIMHA HECT, OIKU Xy/Ipo 0a XOTHpH IIABXap
HHUTOXJIOpi MeOOIIIA/T.

Taxymwm xormaTi mvrapdy WH Machaia  Jap
“®atoBo”- 1 Asmioma Hacadii omanaacr. THOKu oH,
Jap XOJMAaTXOW MyalssH 3aH Jlap MaH3WId Mapn
HaOoI11a/] XaM, XyKyky Hadaka rupudrad a3 Mapapo
nopaj. Macaran, arap Mapy (iaBxap) a3 maxpu Jy-
1IaHOe GApOW MHTUKOJIM 3aHAIll a3 IIaxXpu XYydaHi
Mapmu OeroHapo (upucTagy 3aH 00 OH HOMaxpam
HAOosT, Bai XyKyK 6a Hacakapo opast.

Jap 6061 MaxpymusIT a3 Hadaka OH acT, K1 3aHA
Ma3Kypa XOXMIIA OO IaBXap 3WHAATHH SIKYOSPO
HaJIoITa OOINas, 3aH Jlap XOHAW IaBXap OO,
BaJie OME3HMIII (3aHOITIABXapii) HAKyHAI XaM, Hadaka
Merupas. 3epo ¥ Jap XOHau IIaBxap MaxOyc acT Ba
IIaBXap KOUP acT 00 § OME3HITT KyHA/T,

Jap xomaTxoe, K 3aB4a HOOOJMF Ba HOKOOWIT Oa
omesuinn Oorraz, Hadakaarn Oa IaBxapalil BOYUO
HecT. 3epo cababu OO3IOIIIT a3 OME3UIII 3aH aCT. 3epo
xabce, ki Oa cababm oH Hadaka BOoqmO MelaBajl, OH
Xa0c acT, K1 BaCKJIaMl OME3MIIT OOl KU MakCy a3
HHUKOX acT. Ba oH iap 1H cypat Bokeb Hamerasa, Mx
Xomat xuwiou XonaTi 6eMopit act, 3epo 6a Baii (Oe-
Mop) Haaka J0/1a MertiaBa; OMHOOAP OH UM Ma3Kyp
xoxan mya. ba xaBm mmomoH, macamad, Mmom
Iodeit (pax.): "Hadaxa Oa 1maBxap Bouub act Oa
VBa3d MyJIKM HUKOX OymaH". YyHoHun Hadaxan
KaHB3M MaMJTyK BOYMO acT Oap MBa3u MYJIKU MOJIHK.
Jlap TarmMMOTH yiTaMor XaHa(il Maxp UBa3y MyJIKA
HMKOX acT. Ba sk ur3po 1y ums vBa3 HecT. A3 MH cabab
Oapour HOOOMFA Maxp JI0Ia MeIlaBajl, aMMO Hadaka
JIO/Ia HAMEITTABA]T.

Hap xomatu HoOOOMMF OyJaHu IaBXap, Ku
HOKOOWJT BA MOHEbM 0a BYKyb OBaplaHW OME3HII
acTy, BaJie 3aByaalll kabupa, Hadakau 3aH a3 XUCOOU
MOJTH IIIABXAPAIII JT0/Ia MeIaBajl, 3epoO TACTMMU 30T a3
YOHMOU 3aH BY4y/I JIOpal, Bajie Oum3ii Oa OME3MIII a3
Tapagu Mapa MeOoIa, MOHAHIM OurBMap Ba
oaToypusa.

Jap xomatu iurap, stbHe, XaHroMe, Ky 3aH arap 0a
cababu kap3 MaxOyc rapaan, Hadaxaamr OGap
IIaBXapar BOYMO HeCT, UyHKU § Mydumrica Oortiay] Ba
KOIMp Oa aJ1ou Kap3 HaboIIIa/T.

Xonmati gurapy BoyuO HaOynaHu Hadaka 0a
IIABXap OH acT, K1 3aHPO Kacy rap racO Hamya, 60
Xy 6a 4abp Gubapa.

PuBosite a3 Mimom AGyrocyd (pax.) MOHIAACT, K1
MyBO(HKH OH Jlap Xapay Xosar 6a xap Ay 3aH 0osiq
Haaka moma masaj. Bare, KaBmm caxex OH acT, Ku
(haBTU XOHAHUIIMHA (Xa0C) a3 YOHMOU ITIaBXap HECT,
TO Xa0cH § OOKf IIyMyp/Ia IHABaJT IAP XaKKK Bail. X0-
JIaT! TUrapy MaHb1 Haaka 6a 3aHe acT, Ku § 6a Xay
paBaj; 60 Maxpam. 3epo aBTH Ma3Kyp a3 YOHUOM 3aH
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act. Baste myBodmku prBositit iMom AGyrocyd (pax.)
3aH Jap UH MaBpuIl Hadaka Merupajl, YyHKH ajio
HamynaHu apsu Xad y3p acr. Jlap vH cypart, THOKK
TanmMoTi Mimom AGyrocyd (pax.) 6a 3aH Haakan
CyKYHAT JI0fia MelllaBajl, Ha Hadakau cacap, 3epo 6a
maBxap BOYMO acT Hadakad CyKyHAT MXaf, Ha
Haakau cadap.

Xornaty urap, XaHrome, K 3aH 00 IaBxap sKqost
0a cadap paBaHm, Jap UH XojaT 0a MYMOM yIIamMo
Ha(hakau 3aH Oa 1aBxap BOoumdO MeOoIas, 3epo 3aH
Jlap WH cypaT Jap XaOcH maBxap medoral. Xarro
Tap xonaTtu cadap XaM, 0a 1maBxap J07aH1 Hadakau
CyKyHAaT JIO3UM acT, Ha Hadakau cadap, sbHe, Oa
IaBXap BOYMO HECT, K1 MacajlaH. 0apou 3aH HAKJIUET
(Mapkal) KUpo HAMOSI/T,

Xomaru qurapu Boyrd Oynanu Hadaka, arap 3aH
Jap XOHaW IaBxap OeMop IaBaj, Hadaxaarn map
3UMMaH ITIABXApAIll acT.

Ba Mykrason kuéc mH act, ki Oapou § Hadaka
HECT, BaKTe UH OeMopi OapoU BYKyH OME3MIII MOHED
Ooraz. 3epo 3aH Jap WUH XOJNaT Jap XaOcu IaBxap
Gapon oMe3uIll HecT. Ba Bauxy UCTEXCOH MH acT, KU
xabcu § OOK# act. 3epo 1maBxapaill YHC Merupaj 0o y
Ba MEMOJIa/Iall. XaMUYHUH 3aH MyXO(M3aTH XOHAH
IIaBXap MeHaMos1. Ba MOHer OME3HITT aMpy OpH3ecT
MOHaHM Xait3. MyBocuku prBositi imom AG§rocyd
(pax.) BaKTe 3aH Xy/Ipo aBBaJI TACJIMM HaMOsIT Ba Oab]
a3 oH Oemop rapaan, OMHOOap Xydapo Oa IaBxap
TACJIMM KapriaHai Hadakaarn 0a ImaBxapari BOuro
act. Basie arap Gemop 11aBay cUIiac TacimM, 1ap UH
cypaT Haakaar Oa IaBXaparl BOYMO HaMeIllaBal.
3epO MH TACIIUM CaXEX HECT.

SIpHe map "Myxrtacap"-u Kymypi, kv rydt: arap
3aH JIap XOHAM IIaBXap OeMOp IaBajl, arap IaBxap
capBaTMaH[1 Oolria/l, Hadakar 3aHaill Ba Haaxa Oa-
oM XomuMau 3aH BouuOarl act. Maxcaz a3 nuoopau
MatH Haakan xomma act. ba uH caba0, qap 6apxe a3
HyCXax0 3MKpU Hadakau 3aH HecT. Ba Bayxu OH WH
acT, K1 0a 1aBxap OH YM 3aHPO KHU(OSIT MEKyHal,
BO4MO act. Ba MUKIOpH KuosiT TAMOM HaMellIaBa/i,
Marap 00 Hadakau XOAMMaalll, YyHKU 3aHPO XOAUMa
Jlap KOp 3apyp acT. AMMO BOYMOAlll HECT, Marap
Hahakau sIK XO/IMMa.

Ba v Xykm MyBoUKaT MeKyHan 0a TaBIMMOTH
Mmom Abyxanuda (pax.) Ba IMom Myxammar (pax.).
HMmom A63rocyd (pax.) rydraact, ku Hadyakau iy Xo-
JMa BOYMO acT. 3epo sIK XoIuMa 6apou Kop Jiap XoHa
Ba TUrapaiil 6apov Kopu OepyHHU XOHa JIO3UM acT.

Slke a3 manexou imom AGyxanuda (pax.) vH acr,
KU SIK XO[MMa Oapou Xu3MaT Jap JapyHU XOHA Ba Oe-
pyH a3 oH koducr. Ilac, 6a xomman TyBByM 3apypat
HaMeOOLLIA/,

Xyroca 1ap XOTUMa KaWJ KapIaH 4OU3 acCT, KU



HOBOOACTA a3 OHe, KU MaIuan Hadaka 1ap MapouTH
KyHyHUH TOYMKHUCTOH THOKU KOHYHIY30pHH aMaIKy-
HAHJaW AyHSIBA TalMH BA JOAA MEIIABAM, MAChaJlan
TABPUXU PYLUIIM OH XeJie JMKKATYAIOKYHAHIA Ba
MyOpam Oyna, Oapou TAIAKKYJIM KOHYHTY30PUH
aMaJIKyHaH/Ta Ba PYIIIA YCYJIIXOW TAlHHY UCTU(OIAN
OH METABOHA]T MyCOMAT HAMOSI,
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Cpem peTMrO3HHO-TIPABOBBIX IIIKOJ, JOKTPUHA
XaHA(UTCKOM MIKOJIBI TIpaBa CMOIJIA YCTAHOBHUTH Me-
TO/IBI ¥ KOHIENTYAITLHYIO OCHOBY TSl Pa3pabOTKU 1
KOMMEHTapHy HOPM, UCXO/I M3 TpeOOBAHMIA TEKYILIE-
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r'O BpeMEeHU U MecTa U YCJIoBUiL. (OCOOEHHO HOPMBI
YCTAHOBJICHHbIE B OTHOILIEHWM IPaBOBOIO Craryca
YKEHIIMHBI, B BOIPOCAX, KACAFOIIMXCS TTPABOBBIX CTO-
POH KUBHEAESTEIIbHOCTY JKEHIIVH, TTOJIOYKEHUS JKEH-
IIMHBI [TpY Opake, B CeMbe, HA3HAYCHHE CONIEPKAHUS 1
TICHCHH U T.I,

Kmouesble ciioBa: I 1paBo, ucropus rpasa, ceMeit-
HOE TPaBo, OpakK, OTBECTBEHHOCTh MY)KUWH, OOsI3aH-
HOCTU JKEHIIMH, TICHCHS, COTIEPYKaHUE, TIPUTAHOE.

E.B.Burizoda., J.I. Muhammadfarid

Some problems of granting a pension in the doctrine of the
Hanafi school of law

Among religious law schools, the doctrine of the
Hanafi school of law was able to establish methods and
a conceptual basis for the development and commen-
tary of norms based on the requirements of the current
time and place and conditions. Especially the norms
established in relation to the legal status of women, in
matters relating to the legal aspects of women's life, the
situation of women in marriage, in the family, the ap-
pointment of maintenance and pensions, etc.

Keywords: law, history of law, family law, mar-
riage, men's responsibility, women's responsibilities,
pension, maintenance, dowry.
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MACOWIU JABPABAH/IUU PYLLIU UCTEXCOJIOTU CYIU AP UCTIOM
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Kadenpa tap JJoHuIkanan naopakyHuu gariatin Hazm [ Ipesvner Yymxypun ToYMKUCTOH

Hap Makorna mMachaiaxou JaBpaOdaHIMU Py
HUCTEXCOJIOTU CyO@d Jap JaBpanl WCIOMUHI  PYII
MaBpUIM TAXKUK, KApop Aoda Iymaacr. lap acocu
TaXKMKM Machajlal MasKyp JaBpaOaHIMU SIKYAH]]
MYXAKKMKOH Ba JIOHUIIIMAHJIOHM COXA TaXjITy Oap-
pacii rapauna MakIyM Kapaa IIyaact, Kd To 0a
UMpPY3 a3 YOHMOM MYXaKKMKOHH COXa JaBpaOaHIin
JIAKMKM YL WCTEXCOJIOTU CyIMM UCIIOMI TaxXusi
Harapauaaact. Bodacra 6a MH MyXMMUSIT Ba 3ypypaTi
TaXKMKM Machajlad PYIUIA WCTEXCOJIOTH CyIUU WC-
Jiomit 6a mHOOAT rMpudTa IIyaa Jap 3aMHHAKM cap-
YaIIMaXoW TAbPUXil KM JaBpabaHIMy Py
WCTEXCOJIOTH CyMM UCJIOMA JIap MaKoJIa aH4oM J0/ia
myaaact. JlaBpabanmmyu MasKyp 4aBOOIyH paBaHIN
aMaJIi XyKyKH UCTIOMA MeOOIIa/T.

KamBo:xaxo: HCTEXCONOTH Cydi, XyKyKd HC-
JIOM, TaBpabaHIH, UCTIOM, MAKTA0X0M XyKYKH, (PUKX,
xurtodar.

Bappacii Ba TaBcrhu yMyMUH PYILIH UCTEXCOTIO-
TH CyJIit Iap VICTIOM, SIKE a3 MachaJlaxOM MyXHM Ba 3a-
pypHecT, K 0apor JapKy (haxMHIIM MachalaXxOu
TabPUXHY TANIONIIT Ba TAIIAKKYJIEOMH XyKyKH UCIIOMI
xmMat MeHamos1. Jlonp Oa naBpabGaHiy Ba pyiiu
VH MTa/I/au XyKyKH 1ap TAbPUXU UCIIOM Ba aMaJTi OH
JIap TABNIATXO0E, KU 3P TABCHPY TARIMMOTH HICTIOM
Kapop TupudTan Oos Hazap aHmgo3eM. Macowm
TABPYIXHH MAMIONII BA PYIIJIM UCTEXCOTIOTH Cy/Ii IaP
UCTIOM, SIKE a3 MAChaJIaXx0ecT, K1 TO 0a XOI JAap A0U-
pau WIMHUM Ha JOXWIMBY Ha XOpUYiA 0a HMCTHUCHOM
YaH]T MaKOJIa Ba KOPXOU WIMHA-TAIKUKOTHE, KK JOUP
0a Machanaxou yMyMHUH XyKyK{ UCTIOM 0axc HAMy/a,
0a TaBpy MyxTacap 6a Machaan UCTEXCOTIOTH CyIUN
WCTIOMA 1aXJ7T MEHAMOSIH]I TaxXKMKy Oappacit Harap-
Juaact. TaHxo Aap afabueT Ba capyaliMaxou WiMR
a3 YOHMOM OJMMOH Ba MYXAKKMKOH IaBpaOaHIuN
PYIIIM XyKYKU UCTIOMI cypat rupudraact. Taxmum
JaBpabaHMu  XyKyKd WCIIOMIA, KA a3 YOHUOU
MYXaKKUKOHH QJ7IOXM/Ia TaXppe3id TapIraact, HAIIIOH
Memxaz, Ku To 0a X0 SIK JaBpabdaHIMu KOMIIAH
caxexe, KU a3 YOHMOM TaMOMM MYXAKKUKOH KaOyi
rapauaa Oommman, Bydyd Haopad Xap sKe a3
MYXAKKUKOH JIap UH CAMT JaBpaOaHIuK XyApo Teml-
HHXOJIl MEHAMOSIT, TapUaH/e, KU XaMal OHXO acoch
TABPUXUU STOHA JTIOpaHd. A3 MH Py, KaOJll a3 OH KU
JaBpalaHIil Ba PyIIIM HCTEXCOJIOTH CYIMPO Jap
TAXaBBYJIOTU TABPUXUM UCTIOM Oappacit HaMoeM, 3a-
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PYP acT, Ku paBaHIW TAIIIAKKYJL, TAXaBYJIOTH XYKYKH
WCTIOMT Ba JTaBpaOaHINY OHPO TaXJIJT HAMOEM.

Slke a3 KYUIMIIXOM aBBAIMHU JaBpaOaHIN
XyKYKXOU HCTIOMi, JaBpabaHyie acT, Ki a3 YOHUOU
Axman noan CymaiiMoH ap-Pymii Mamxyp xamuyH
Monu an-Kamon anyom nona ryaaact. ['apuanie na
MYXaKKUK, TypyxOaHmmu (hakeXOH-XyKyKITMHOCOHH
MYCAJIMOHPO TICIITHUXOJT MEHAMOSII, JIEKMH TypyX0aH-
A TIEINHUXO0A HaMydau y Jap AOoWpaul HU3OMU
TabpUXi TapTHO J0JA IIyJAacT Ba Jiap acocu OH
JaBpaOaHIMKN PYIIIM XyKyKH UCTIOMUPO HH3 Ty3apo-
HWIAH MyMKHH acT. MyBoduku axwian MOHM an-
Kamon maBpan aBBaym Oa (pakeXOHM KOMIL, SThHE
MyYTaxyOH TAAUIYK JIOpaa, KM 0a OHXO Yaxop
ACOCTY30pPOHM MAaKTaOXOM XyKyKUM MYCAJIMOHI J10-
XWI MeIIaBaHI, JaBpad JIyBByM, HWH JaBpau
MYYTaX{IOH JIap Yaxopuyoan mazxad MeOoImam, K1
0a oH acocaH 1mornpaoar AOy Xanwda TOXII MelTia-
BaHI, JIABPar CEFOM - MIH JIaBpal MyYTaXpIOH Jap Ma-
cowM ajoxyma meboran, ki 06a WH JaBpa aji-
Xaccam, ar-Taxosin, an-Kypxi, ai- OHII, ac-
Capaxci, an-baiinasi, KoznxoH Ba qurapoHpo JOXT
MeHamMos1. MiioBa 6ap MH JaBpau 4opyM a3 YOHHON
(hakexoHe TaIlIKIT TapIMAacT, KM KOIMp 6a oMyxTa-
HM MachaJlaXou TYHOTYHHU XyKYKU HCJIOMi Oy/TaHIT Ba
0a rypyxu onxo DaxpumiHy Po3it Joxut Merasa/i.
JlaBpan maHqQymMpo (hakeXxOHe HAMOSIHIATA MEHaMY-
JaHd, KA KOOWIMATH OypycT 30XUp HaMyIaHU
aKUIaxoM (hpaKkeXxOHN MyCaJIMOHPO J0PO OyaaH/ Ba Oa
uH TypyX an-Kynypin myammidu «an-bunosm»-po me-
TABOH IIOMIJT HaMy/1. J1ap HUXOSIT, TaBpau IIAIITyMpO
(bakexOoHe TAIKWI Hamyda OymaHd, KM Koaup Oa
TaXJIWTA MYJIOXM30TH TYHOTYHH Ma3xalii Oy/ia, MeTa-
BOHHUCTaHJT SIK € SIKYaHJ TaB3eXOTH a3aIMsITHOKPO
JMXaH Ba 0a TypyXu OHXO MyaJUTM(OHN UYyHHH KU-
ToOX0 6a mumcm «ar-Kamz», «@r-Myxropy, «ai-
Buxos», «am-Maymab» Ba Fallpaxopo METaBOH
MaHcyo 1mymypd. [4,57]  Hap Xakvkar, KyIIdima
TacHU(OT Ba JaBpabaHA HMH MYXAKKMK SKE a3
KYIIMIIIXOU aBBAJIMH 0a XpcoO MepaBaj Ba OMHoOap
WH a3 Hopacouxo opit HecT. bo xamuH cabad, oH a3
YOHHOW MYXAaKKMKOHM Jurap 6a mucm Mo Oous-
muH Ba [11.Mapuonit anzeiiaxou y onp 6a naBpabaH-
MM XyKYKH VICTIOMA MaBpUIM TaHKHMI KApop TH-
pudraact. BokeaH map maBpaOGaHIMM TEIIHUXOM
Hamynan Axmaz noxn CyraiiMoH ap-Pymit iprHcHm
NanIapraiil TAbPUXA XAHIOMH OBAPIAHA HOMU



(hakexoH ap UH € OH Jlapaya Ba JaBpax0 BapoH
Kap/a I1y/1aacr.

HaspaGanm G6a MH MOHAHAPO METABOH AP
KOPXOH WIOXMETILIMHOCK TOTOP Y Tr3-MIMsIHI BOXYPIL,
Wu wnoxuérimnoc map tadoByT 60 MoHM an-Kamon
0a naBpan aBBa1 Cyduéan CaBprpo TOXWI HaMy/Ia,
VHYYHUH Jap JaBpaxou MHUHOABA SIK KATOp WIO-
Baxopo Oa pyHxaTh HAMOSIHIATOHM MH € OH JiaBpa
Bopya HamymaacT [5,189-190.). [lap mH maBpaGaHmit
VY3-IMsHM TIpUHCHII  TABpUXid BA MAHTUKUAPO
pHOsl HaMy/IaacT, aMMO MaCOWTH JiaBpabaHIpo Oa
JIaBpaxon Xa€T Ba (aboMsATH (DaKeXOH, KU HAMO-
SHIAU JIaBPaXxOU I'YHOTYHH TabPHXil MEOOILIaH T BOOA-
CTa Me/IOHA/T.

XaMuyHHH Oab3e a3 HUIIIOHAXOM 0a TaIllaKKyJI Ba
MAWIONIIA XYKYyKM MCIIOMA JAXJIOIITAPO METABOH
nap xkuroou LI, Mapyonii 60 Homu «MykaaaMma Ba
duitifar an-Acad» mapédr. Oun 6a TaBIMIM IapyUat
(hakexy TOTOp Jap MOTHION WH KOPHU ITypMAaxCyll
HABUILITAaCT Ba OHPO 00 uHOTUIONW MaéMOAPUN
Myxamman (c.a.B) anokaMaHi Hamymaaact [3,5]. Hdap
sIK (hacIH aJIOXMIAM MH acap, K1 0a XyKyKXOH FICTIOMIA
Oaxmmza Iygaact, Mapyonin ou 6a 4yIo1IaBun
XyKYKH UCTIOMIT 0a JTy TYpyX, SThHe paii Ba XaIuc €10-
Bap MeIaBa/l, aMMo Jiap TagoByT OO TUrap Myasuiv-
(hoH-(hakexOH OHXOPO ax;1 al-MIPoK Ba axj1 a-Xy4o3
HOM Mebapaj1 Ba Jap XaMOH 40 XaMau Mazxabxou 6a
By4y/1 OMa/Iapo JIOXIT MEHAMOST BA MHUYHHH €10BAP
MeIIIaBa/l, KA JIAP HUXOST TAKIMI Jlap YOp Ma3xabu
axXJT1 CyHHAT Max/y/l Lyaaact. 3, 269-273.]. XamuHpo
0os1T Ta3aKKyp A0/, K capdu Hazap a3 ap3uIii WIMit
taxkuky L1, MapuoHin Taxym JaKUKy J1aBpabaH-
TV XyKyKH UCTIOMUPO HHBHKOC HAMEHAMOSIT,

Myxakkuku apad map oxup acpu XIX Ba aBaymm
acpu XX Xyapu M. paBpaGanmmm 3epUHpO TEll-
HHXOJT MEHAMOSIIT;

A. IllapuaT map 3aMoHU pacyiu Xy/I1o;

b. Ilapuat map 3aMOHM cax00aroH;

B.Iapuar nap 3aM0oHM TOOEHH Ba TAOABATOOWHH;

I''apuat nap nOtrIon acpy oy TO HIMau acpu
10p;

J1. Taxxum Ba py1iym Mazxabxo;

E. Az cykytn barmon To 6a umpys [9, 328].

JaBpabaniiy Ma3Kyppo METABOH XaM4yH JiaBpa-
OaHMM KITACCHKil 6Apou WIMHM XYKyKW MCTIOMH I1y-
Mypa. Baiil npuHcnm naliaapnaiivi TAbprXUpoO puost
MEHaMosIT, aMMO Oab3e JaBpaxou MEIIHUXO HAMYy-
Jlal MyXaKKMK MapXwlau TYJTOHHH TabpPUXUPO JIap
Oap Merupa/t, OMHOOAP MH HAMETY30pa/T, KU Xy/Ty/IXOH
JAKMKM [aBpax0 Mykappap rapmadi. Faip a3 wn
JIABpau OXMPU TIELHUXO/ Hamyau § (paporrpanian
JTABOMOTH HUXOSIT TYJIOHH Oy/ia, XarTo MyMKHH acT
OHpO 0a YaHJI IaBpau JIOPOU XYCYCHSITXOU Xy, Yy/IO
HAMY/L,
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Sxe a3 omamonu Fapd H.Y. Kayuicon nap kurobu
xyn «Tabprxu koHyHxoun MicioMidy ce JaBpaut pyyim
XYKYKU UCTIOMUAPO YyI0 MEHAMOSIIT

1. Tarmmm XyKyKXOH UCTIOMI,

2. XyKyKH UCTIOMiA JIap acpXOr MUEHA,;

3. XYKyKH UCJIOMH Iap 3aMOHU HaB. [9. 241].

JaBpabanm Ma3Kyp, HyKTad Ha3apy WIMXOU
TAbPUXUM aABPYIOUPO TIElIKalll MeHamosi. Bait
MPUHCHITH MaiIapiaiiy TabpUXUPO X|h3 MEHAMOSI,
aMMO TPUHCUIA MAaHTUKUPO Oapbakc BaHpOH Meco-
33, TrapJyaHae, KU TaBIMIU XyKyKd WCIIOMI Jap
acpxol MHUEHA pPyX [07AacT Ba HAMETABOHAI a3
JIaBpau MasKyp ajoxuaa yourup masajl. Faiip a3 vH
Jap OH JIaBPaXxou MyXHM XyKyKXOWH WCIIOMH YyJio
HarapuIaaHa, XOl OH KA a3 HyKrad Hazapu
MYXAKKUKOHH WCTIOMI Jiap Oab3e JaBpaxou YyJio
Hamynan H.Y. Kayicon MapXuiaxon MyxXuMu pyLiu
XYKYKU UCJIOMIA ByYy/1 IOIITA METABOHAH]I.

SIke a3 MyXaKKUKOHH JTUrapy apad map acpu XX
a-Karran M. naBpabanmy 3eprHpO TEIHUXOI Me-
HAMOSITT;

A. IlaBpau aBBai - Xa€T Ba (haboNusITH Maémoa-
py Myxammar (c.a.B);

b. HaBpau myrom -pavommstu xammdaxon Po-

IW/IVH;
B. MaBpau cetom - (hbaboimsiTi caxo0aroH Ba TO-
OeHMHM MAIIIXyp Ba Jap oXxup owa Oa (akexoHu Oy-
3ypryl MH JiaBpa €10Bap rapaura, 6a IMOMXO acocry-
30POHHM Ma3Xal IMKKATH MaxCyc 30XHP MEHAMOSITT,

I'. laBpau yaxopym 3aMoHu Myocup. [9, 289]

Bba xaMrH MOHaHIT paBUIIIPO MO METABOHEM JIap
KOPXOU TaXKUKMK AOmyiKapyM a3-3aiiioH Japédt
HaMOeM, KM TaHXO JIOpOU XaMOH (hapKUsITecT, K1
JlaBpau naémbappo 6a JaBpaxor MAKKi Ba MaTMHABA
TAKCUM Hamy/ia, TaBpall TOOMMHPO MyaiisiH HAMeHa-
MOsiI, aMMO oUWl 0a MANIOUIIM Ty MAKTaOu acoCuu
XYKYKUA WCIIOMiA, MajipacaT ap-paid Ba Majpacar aj-
xaauc énoBapi MeHamosnI. [2,48] UyHoHe, Ku MabllyM
Merapiaaj Jap JaBpadaHaMu Maskyp (apkusite nap
OaifH1 TaBpaxou TAIIAKKY/IA Ma3XaOX0 Ba MyOCUPUSIT
0a Hazap Mepacaf,

Myammpu aurapy apad Myxamman A ac-
Caiic map xurobu xyn «Tapux-an-pukx an-Hciam»
JiaBpaOaH/IH 3epUHPO MELHIUXO0 MEHAMOSIT;

a. XyKyKH UCTIOMIA J1ap JaBpau maéMoap;

0. XyKyKH WCIIOMiT Jap 3aMOHU XYKMPOHHMU Xa-
mmcaxor Porrmyms;

B. XYKYKH MCIIOMH Oabl a3 XyKMpPOHMM XaJIM-
(haxou Porrmyn To notumon acpu I1-u xpapi;

r. XyKyku uciomit a3z notunou acpu II X.x To
MueHaxou acpu [VX K,;

1. XyKyKM UCITIOMIA a3 MUEHaxoM acpu [V X.K To

cyKytu bagmor;



€. XYKyKu uciomii a3 muéHaxou acpu VII X.x To
0a nmpy3[1,64].

HaBpabanmm 6a uH MoHaHApo bumon dwmrc
Jiap MoHorpadusii Xyt «TaxaBByToTH (PUKX» aHIOM
Jionaact. A3 4ymiia, § JaBpaxou 3epHHpO a3 XaMaurap
Yy/10 MEHAMOSIT;

Acoc0i: MH JTaBpa a3 Ha3aph MyXaKKUK 3aMOHH
naémbap Myxamman (c.a.B), comxou 610-632-po nap
Oap Merupa.

Tamxwmmasit: - 3aMoHN Xaymdaxor PorrmmiH:
AOly0akp; YMap; YcMoH Ba AJid, Ki Jiap COJXoH 632-
661 XyKMpOHMH MyCaIMOHOHPO Oa yXia JOIITaH
Jap Gap Merupa,

bapkapopiuasii - XyKMpOHHH CyJ1071ad Y MMABUEH
a3 cormxou 661 To MueHaxou acpu VIII-po dapo meru-
paj.
ABYrupi - HOTUION XyKMPOHHH CyJionan AG00-
CHEH, stbHe a3 mucHaxou acpu VIII To Muenaxou acpu
X ngap 6ap Merupaj.

MyTTaxymiaBi - a3 MOTUIONW CYKyTU CyJIOjian
AbGGocueH To cykytr barmon, Takprban comxou 960-
1258 papo mermpas.

Tanazzyn Ba cykyT (a3 cykytu barion To 3aMoHn
XO3Up) UH JaBpa TAKPUOAH 1Al acppo a3 3aMOHH 0a
oTall Kanmaanu baraon a3 yoHuou MyFysIxo aap co-
mm 1258 Ba Ga KAt pacoHWIaHW Xarmdan cyoman
AGGocxo Ar-MycraciM TO HMMau AyIOMH acpu
XIX —po map 6ap merupa. [7,54-56.]

HaBpabanmixon pap 000 3UKp Tapaugad
MYXaKKUKOHH MYCAJIMOH JIap MauMyh Ia0exy sSKIu-
rapaHjl, OHXO MPUHCUITM MAWIAPIIANNA TAbPUXA Ba
MAaHTUKMPO pUOst MeHaMosHII. ["apuaHsie oHXO sike a3
BapuaHTXou OoMyBadpakusITH JqaBpabaHIi 6a XUcoo
MepaBaH]l, Bajie TAKCMMOTH 3¢y Mydaccasie, Ku 0a
COJTLIYMOPHH MCIIOMil HUTApOHU/IA ITy/1aact, Gapou
MYXaKKMKOH OaxpHl XyJocaXxou WIMA OapoBapiaH
JYLIBOPI 04 BY4y,T MEOPAH]I.

JlaBpabaHmixou urape Xam Jap CaMmTH TabpUXu
TAIAKKY/IM XyKyKH HCIIOM a3 YOHHMOM OJIMMOH Ba
MYXaKKUKOHHU JOXWIMBY XOPHHYA aHYOM TMa3upydra-
acT. A3 uyywna WH JaBpabaHIMuM a3 YOHUOU
MyXakkMKyu Myocrp b.Xammarywiox map puconau
WIMHM HaBUINTaW § 1ap Ma3yn «laxaBByJOTH
XYKYKH HCTIOMI: TaxXKUKOTH HazapHsIBH-MyKOHMCABIDY
0a xrco0 mepaajt, Jlap vH 4o Myarumid JaBpadaHaim
3EPUHPO TIEIITHIXOT MEHAMOSIT;

-JlaBpau aBBasI - TABIMI Ba MApXIUIal HOTHIOUN
Pyt xykykxor Hcnomit (acpu VII);

-JlaBpau 1QyroM - TabpuxaH JaBpaxou Naumap-
MaNM TaxXysii AaKOUJIXOM XYKYKXOM MCIIOMHPO Jap
JIaBpau TaIakky xwiodatn Apad Ba maimowm
aBBAJIMH MAKTaOXOM XyKYKA-MCIIOMII 00 Xam MyT-
Taxu Meco3a (acpu VII - auman aBearm acpu XI1I);
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-JlaBpau cetoM - MHKHITIO(H XyKyK{ HICTIOM#t Jap
3aMOHM MMIIEpUSII YCMOHH Ba JIaBpaul «UCIIOXOTH
HACIIOMIDY, XaM4yH KYIIIAIIK TaKBUATH MyKappapoTh
OH Jiap mapoutxou HaB (map oxupu XIII - Humau aB-
BaJIH acpyl XX);

-J1laBpan 4opyM - MHKUIIO(U XyKYKH UCIIOMIA Jap
3aMOHM MYyOCHp, 00 HyKTaXxOM XUCJIATHOK, KU Oapou
TAKBUSITH TAMOIOJTM MICJIOMCO3i Ba KMCMaH 0o3rapio-
HUM CHCTEMAaXOM XyKyKMHM Oapxe a3 JIaBlaTXOou MHcC-
JIOMi 0a capyalMaxod aHbaHABA TaBcu( rapmuia-
aHJ (HAMau IyFoMU acpy XX TO 3aMOHH MO). [7, 62]

JHap vH pucona MyXaKKUK TABOHHCTAACT, KU 00
pHOSI TIPUHCUITM TIAWIAPIIANNY TAbPUXA BA MaH-
THUKH, BoOacTarnu Maxcycit oomyBadxpakusiroHan Xxam
WIMXOU TabpUXUU aBPYIOH Ba XaM MYCAIIMOHHPO
napéoat.

JaBpabanmiy MENHUXOIHAMY/IAU MYXaKHK, Ol
0a XyKyK{ UCIIOM Ba MapXIIaxod MHKHITIOU OH 0a
agzelman Mo (paporvpaHiad TaMOMH  XYCYCHETH
PYLLIM XyKYK{ UCJIOMIT HECT, Yapo KU Oab3e TaBpaxou
TILIHUXO/T IIIy/la a3 HUTOXM TabpUXid MapXWIaXOU
TYJIOHUPO Jap Oap Merupaz, K1 Jap MH MUEH METABOH
JIABPaXOU UTappo TEITHIXOT HAMY/I.

Oun 6a maBpabaHmU PYIIIM XYKYKH HCITOME
MYXAKKMKOHHM TOYMK HU3 MOPO3H aHIeIa HAMYIAaH]I.
A3 yymItan MyXaKKMKOHHM TOUMK A. XOIMK301a Me-
Oolaz, K JOUpY XyKyK{ UCTIOMiA YyHHH JaBpabaH-
mpo tierHuxon MeHamosi. Lllapry mapour, Mazmy-
HY MOXUSIT Ba TAaFMMPOTH JOXWINA HI30MH XYKYKUH
UCTIOMHUPO Oa MHOOAT TMpUTa, OHPO MYMKHH acT 00
YyHHH JIABpaxo TAKCMMOAH/Tit HAMYy/T:

1. Huzomu XyKyKu KJTAaCCHKUM UCTIOM.

2. JlaBpau 3xEéu XyKyKH UCJIOMid Ba YCYJIXOU WUH-
KUITIO(), MyTOOMKIap/IOH Ba OME3HIIN OH, € TaBpan
0a MUEH OMaJaHM OMWHU (JIOKTPUHAW) XYKYKH HC-
JIOMI.

3. JlaBpau opoMit Ba OME3HIII, MOTHION OacTaH!
JIapBO3ar MYTUXO/.

4. JlaBpan 4YaxopyMH WHKHIIIODH XyKyKH HC-
JIOMii Oa BOPUII LITyJAHU KUCMATH 3UE CAP3AMUHXOU
UcTIoMii 0a TOOSUSITH UCTWIIOTAPOHH FAPHUMYCYIIMOH
POCT Meosiz,

5. JaBpau maHqyMu MHKUIIO(MH XYKYKH UCTIOMIA
JaBpad Jap TOOEUATH MYCTAMJIMKAXOHM JIABIATXOU
aBPYITON MOHJIAHU JIABJIATXOM MCJIOMi Oa IIyMOp Me-
pasaz.

6. JlaBpau marnrym JaBpoHM HaB Ba OO3IABUM
JIapBO3ay MMTUXO/I.

JlaBpoHu TakmIuT Ba OME3HILL. [8, 62].

O Tounk A. XomMK30[a TaKCUMOAHIUA
TELIHUXO/T HAMYJIal XYIPO Jlap CaMTU MapXWIaXou
PYLLIM XyKyK1 UCTIOMI OOBEKTUBOHA 0aX0 10112 OHPO
XaMUyH JaBpaOaHIuKi MyTJIaK XUcoO HaMeHaMosiT. ba
XaMUH acoc Kaii MeHaMOsIT; MH IaBpaOaH/Ii XyCyCH-



SITU AT JOIITA, JABBOU MYCTAKWIMSTH TACHA(POTH
Haziopa. bo3 MyMKH acT 00 HazapAOIITH XyCycH-
SITXOM YMJIa Ba € Yy3bH-Ma3MyHil Ba Xymydid XyKyKd
UCIIOMHPO 0a TaBpaxo yyAo Hamy[l. [8, 28-32]

MyXaKKUK YyHUH MapXWIaxou JTUrapy IapTHd
Py XYKYKH HCIOMHMPO TIEIIKAll MeHamosil, A3
qyMJIa:

1. Xykyku XutoaT-XyKyKd KITACCHKIA.

2. XyKykH Oaba a3 xuiodat, THKHITIOPU XyKYKH
HCIIOM JTap IIOXAr0 paBusixor Myxtamd. [8, 33]

Ba anperian Mo Takcmmbanmm Myddacanmm rer-
HUXON Hamydan A. XOoiIMK307a HucOar Oa jurap
JTABpaOaHMXOU OJIMMOHU Jiap 0010 3UKp rapauia
Oerrrrap 06a XYCyCHSITH PYILTY HYMYH XyKYKH UCTIOMI
MYTOOHKAT MEHAMOSI/I,

I'ac a3 Taxymm 1aBpabaHIy Py XyKyKy HUc-
JIOMIT aKHYH Oa JTaBpaOaH/Iit Ba TACHU(OTH 3aMOHHHN
DY WICTEXCOJIOTH CYIA Jap WCIOM MeNapIo3eM.
UyHoHe K¢ Jlap 0010 3UKp Tapay TO 6a IMpPY3 OM
0a pylyM maauaad UCTEXCOJIOTH CY[I Jlap UCTIOM
SITOH TAKCUMOAH/TUU XaTTO Yy3bH J1ap OCOp Ba PUCO-
JIAXOW WIMPA-TAIKUKOTUM OJIMMOHY MYXAKKUKOHU
JOXWINBY XOpUYH By1y HAI0Pa/I.

Bosin kaiin Hamy, ku goup 6a JaBpadaHauu Uc-
TEXCOJIOTH CyA! J1ap WCIIOM MCTH(OAA a3 PaBUSIXOU
Jlap WIM MablIyM a3 KaOWwIn paBusii MajaH#, Ghop-
MAaTCHOHH, CYJIONIaBi Ba F. HCTH(OIA HaMy/IaH Falipr
WMMKOH acT. bBbuHOOap WH map acocu OMy3HIIA Ma-
HOOEh Ba MQJIOPUKHU TABPHXH Ba CapyallMaXOU MM
KYIIMILIM TapXpe3uy JaBpabaHIMi XOCU PyLIIU Ta-
JWTad  UCTEXCOJIOTU CYMpO [ap WCIOM aH4YoOM
METIXEM.

BobGacra 0a capuaiMaxou TabpUXd Ba WIMHA
PYIIIM TAIMIAN UCTEXCOJIOTU CYIMPO JIap MCTIOM Oa
YyHUH JABPAX0 TAKCUM HAMY/IAH MyMKHH aCT:

1. BaByqynoru XOKUMUSITA Cy/Iii Ba UCTEXCOJIO-
TH Cy/TIM WCIIOMA Jap MOTHIION TMaxHIimaBuu Mciom
(a3 3aMOHM TAMTONIIIN JUHU KCJIOM TO aHIOMU XIHJIO-
(hatu Astit corxou 610-661);

2. Tamaxkyaéouu HU30MH Cy/Ii Ba UCTEXCOJIOTH
Cym HUCIIOMHA Jap 3aMOHHM XyKYMPOHHHU CYJIOJIan
Ymaruxo Ba A6oocuxo acpxon VII- XIII;

3. Tamakkyam naauian UCTEXCOTIOTH Cy/IN HC-
JIOMI Jap JaBIaTXOW MYCAIMOHH IIac a3 CYKyTH XU-
sodatt AGOOCHXO Ba aMasi XyKYKXOU TIO3UTHBH JIap
PaBaHIM UCTEXCOJIOTH CYIMY UCJIOMIA HUMAW JTyFOMHU
acpu XIII o Humau nyromu acpu XIX;

4. JlaBpa OME3MIIIM XYKyKM HUCIOMEA 00
MEBEPXOH XYKYKUH KUIIIBAPXOH ABPYITIOH Ba TABCUPH
OHXO 062 UCTEXCOJIOTH CyIMH UCTIOMT,

5. Hcrexconoru cyny UCIoMid Jap KUIIBAPXOU
WCTIOMHH MYOCHP.

JlaBpabaHmxon MasKyp XyCYCHSITU —MYTJIAK
Hajomra BoOacta Oa TalllAKKYJl Ba XOJATXOU
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TAFMAPOTH  JARNIATIOPUXO WH JaBpaxopo Oa
KMCMATXO Yy/I0 HAaMyZIaH MyMKHH acT.

Hap acocn Taxmwm capyalmaxo J1aBpaxou
PYIIUTA KICTEXCOJIOTH CYIMH UCTIOMUPO, KU JIap 00IIo
3UKp TapauaaH BobacTa 0a XyCYCHSITXOM XOce, KU
Xap JaBpad MyaisiH rapadna Jopan 0a UyHUH
KMCMATXO HI3 Y10 HAMY/TAH MyMKFH aCT:

1. BaBydynonu XOKMMUSITH Cy/il Ba UCTEXCOJIO-
TH CyJTM MICJIOMiA JIap MOTHION TIAXHITIABUH KCTIOM (a3
3aMOHH TTANIONII JIMHA UCJIOM TO aHYOMU XuToda-
T AJtit cormxou 610-661):

a. Hcrexcomnortu cynii nap mMOTUION MARIOMIIN
ucsioM (3amonu xaétu [laémOapu uciiom Ba aBpaun
xurtotr AGyGakp cormxou 610-634);

6. Py muctexcomnotu Cy/iu UCTIOME J1ap 3aMO-
HA XyKMpoHMM Xamudanm mayBBYyM YMap TO
OaBy4yHOMM XWI0aTH YMMABHXO COITXOH 635-661);

2. Tamakkynéoun HI30MH Cy/Iii Ba UCTEXCOIIO-
TH Cy/TMHA UCJIOMI JTap 3aMOHH XYKMPOHUH CYJTOJIan
‘Vmasuxo Ba Abbocrxo acpxou VII- XIII:

a. Tammakkym HUI30MU CyJIi Ba UCTEXCOJIOTU CY/Ti
Tap XwiohaTi YMMAaBHXO COIXOH 662-750;

6. Hcrexconotu cyaii Ba paBaHIy PyLLIA OH Aap
3aMOHM XyKyMpoHHUH Xxutot AGOocrxo comxo 750-
1258;

B. Talakkymm UCTEXCOJIOTY CyIid JIap JIaBIIaTXON
a3 uroatu xwiodatu Addocrxo OepyHiyna (larma-
1 @otimueH aap Mucp, Harmarxon (opcy Touuk,
xuiodaTi YMMaBHIX0 Jap AHmarych VICoHuE).

3. Tamakkynmm majuIan UCTEXCOIOTH TN UC-
JIOMI1 Jap OaBjIaTXOU MYCAJIMOHH IIac a3 CyKyTH XU-
nodatri AGOGOCHXO Ba aMai XyKyKHM TTO3UTHUBH Jlap
paBaHIM UCTEXCOJIOTH CY/TUU UCIIOMI HAMAM JTyFOMH
acpu XIII o Humau yromu acpu XIX;

a. PaBaHm Tammakkym MCTEXCONOTH Cyit Aap
TaBaTxou (hopcy TOYMK Tac a3 XydyMH MYFYIIXO TO
acpxou XIII To numau myromu acpu XIX;

0. Pymmm mcTexconotu cyia 1ap JapiaTd YCeMo-
HMXO a3 MOTUIION MAMIOMII TO 64 3aMOHU UCIIOXOT-
XOXM,

B. Pylyn mizomu cynii iap OpoH 1ap 3aMOHU
xykmponuH cysionan CadabuéH, KouopuéH To 3amo-
HU MalIpyTaxOXi.

4. JlaBpar OMe3MIIN XyKyKH UCTIOMiT 00 MEBEPXOU
XyKYKUH KUITIBAPXOM ABPYIION Ba TABCUPU OHXO Oa
HCTEXCOJIOTH CYIHH NCIIOMI,

a. Bazpu ucrexconoru cynin nap Ocuén Muéna
rac a3 uctTwiou Pycus;

0. UcrexcomnoTu cyfiit lap JaBiaTi YCMOHMXO a3
3aMOHM BOPWIM WCIIOXOTXO TO CYKYTH JaBIIaTH
Yemonrxo.

B. Mcrexconotu cyaii nap SpoH a3 3aMOHHM Malll-
pyraxoxi To 0a Tamkwm Yymxyprm Mciomum SpoH.



5. Hcrexconoru cyny UCIoMid Jap KUIIBAPXOU
WICTIOMHH MYOCHP.

a. Mcrexcomnotu cy/iii Aap KUIIBApXOU MAKTaOX0N
JIMHA-XyKYKHM aXJT1 CyHHAT Ba 4aMoarT;,

6. Pylum UcTexconoTy Cyi 1ap KUIIBAPXOe, KU
MakTaOu JMHUIO XyKYyKHU paBUSIA axjId IIMba aMasl
MEKYHA/I.

B. Tauprban UCTEXCONOTH CyIi Jap KUIIIBAPXOU
JIOPOU HA30MU CYJIH OMEXTA.

XaMUH TapUK, JAPp ACOCU TAXJIWIXO YyHHUH XYJIO-
Carupit HaMyJlaH MyMKUH acT, KU MaJIAau UCTEXCO-
JIOTU Cy[fl Iap UCIIOM MOXMSIT Ba PaBaHIM XOCH Ta-
MIAKKYJIEONM XyIpo JIOITa, To 0a MMpy3 JaBpabaH-
JIY UH TIaJIaN XYKyKi a3 YOHUOW MYXaKKUKOH KO-
MIWIAH Taxys Ba TCIIHUXON Kapia HallydaacT.
JaBpaban/vie, Ki Jap MAaKOIau Ma3Kyp HUIIOH 0/
IIy1aacT, YaBOOI Y1 MPUHCUITA TABPUXA BA MAHTUKIA
Oy/1a, TAMOMH paBaHIU TABPUXUU XYKyKH HCTIOMUPO
(hapo Mernpa.
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ITpoGuieMbI nEprOIMBALMM HCJIAMCKOTO
CY/IONPOU3BO/ICTBA

B nmanHOl cratee paccMaTpuBaeTCsl MpoOIIeMbl
TMIEPHOM3AIIMH PA3BUTHS ICTIAMCKOTO CYIOIPOM3BOI-
cTBa. AHAMBUPYS TTPOOIIeMy, BBISIBIICHO, UTO JI0 HbI-
HEIITHErO JIHSI CO CTOPOHBI CIIEIMAIMCTOB JJAHHOM OT-
pacm He pa3paboTaHbl MPOOIIEMBI TEPUOIM3ALIN
Pa3BUTHSI UCITAMCKOTO CyIorpon3BosicTBa. Ha ocHoBe
HAYYHBIX UCTOYHUKOB U YUUTHIBAS 3HAUMTEIBHOCTD 1
CYILIECTBEHHOCTb TIPOOJIEM PA3BUTHSI HCITAMCKOTO CY-
JIOTIPOM3BOJICTBA, ABTOP CTapaeTcsl Mpeylararh CBOKO
TIEPHOMBAITMEIO UCTOPUH MCIIAMCKOTO CYTOIPOM3BOT-
crBa. MOXHO cKa3are, 4TO IpeyiaraeMas IiepyuoIu-
3aIMsi COOTBETCTBYET TPOLICCY WMCTOPHH JCHCTBHS
WC/IAMCKOTO TTpaBa.

KimoueBbie c10Ba: Cy10MpOM3BOJICTBO, HICTIAMCKOE
NPaBO, TIEPHOAMBAIISL, MCTIaM, UCTTAMCKHE TTPABOBbIC
ITIKOJTBI, Xaudar.

F.M. Abdulkhonov

Problems of periodization of Islamic proceedings

This article discusses the problems of periodization
of the development of Islamic justice. Analyzing the
problem, it was revealed that to this day, the specialists
of this industry have not comprehensively developed
the problems of the development of Islamic justice.
Based on scientific sources and given the significance
and significance of the problems of the development of
Islamic legal proceedings, the author tries to propose
the periodization of Islamic legal proceedings. We can
say that the proposed periodization corresponds to the
process of Islamic law.

Keywords: legal proceedings, Islamic law, periodiza-
tion, Islam, Islamic legal schools, caliphate.
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Hap Maxkomau MasKyp Machalaxoud TaxXJ I
TIPUHCUITXOM XYKYK Ba HMQomar OHXO J1ap HU30MH
KOHYHI'Y30pUM IIypaBd Oappacii Kapna MelaBaj,
Myawmd Ky HaMmymaacT, KA Jiap  acocu

capyalMaxOd TAbpPUXi, TPUHCUIIXOU  XYKYKH
ITypaBUAPO TACHU(] HAMOSI,
KamBoxaxo: XyKyK, T@pUHCHIL, IIIypaBi,

MEXHATH, KOHYHI'Y30Pil.

IMpuHcnxou XyKykd Jap OFO3M JaBIATAOPUA
mypaBii Oa TapuKy WHBHKOC &pTaHM OHXO Jap
CaHAIXOW MEBEPUIO XYKYyKA MaBpumm  UcThdoma
rapaunia, MUHOAbI TAKMIIT I0fa MelTynaHa, Xap siK
COXal XyKyK IIPHHCHIIXOM MyalslHEpO Taxysl Ba
TAKMIWI MeZOl, KU UMpy3 Mo Oelrrap BoOacra Oa
TAbPUXU MANIOUIIT Ba Py MPUHCUTIXOU XYKYKi
Jlap MUCONIM TpHHCHITXOU Jap Komeken wcioxotn
MEXHATA WHBUKOCS(PTA TaXIWIy TAXKUKA XYIpo
OypIaHu XacTeM.

XYKyKH WCIOXOTH - MEXHATUM IITypaBil J1aBpau
MAaxCycH TabpUXUpo Japbap mMerupa. MH XyKyk gap
yoMmeae TalllaKKyn &]raact, KA acocu OHpO
MOJIMKUATA [aBJIaTid Ba IIAxXCH Jap HU30MU
XOYArWJIOPUM  COTCHAJIMCTA  TAIlKWI ~ MEJIOJ.
Nneornoruvsii MapKCUCTH HOAJIONATHAM CAPMOSITIOPUPO
ucOboT Hamyma, Oap OH akumaaHa, KU OH 0Oa
MOJIMKHSITH XyCycH ay3aivsT 110718, MEXHATKAIIIOHPO
HICTHCMOP MEHAMY/I.

Jlap naBpoHM 11ypaBi, XyKYKIIIMHOCOHU IITypaBi
nuononxon B.M.Jlenun Ba bBapHoman xu30u
KOMMYHHICTHPO ~ CapMalllKi KOpHU Xy Kapop Joa
OymaH/, Ku 1ap OH ryra Mely/, Ki Max0acxo 0osiq
0a MyaccucaxoM WCJIOXOTH TaOmWl Jofa  Iyja,
HIBOMU Ya30[uXii 0a TaBpU XaTMii 0a MeBEPXOU
XyCYCUSITU TAPOUSIBUIIONITA UBA3 Kap/a 1masaj [4,431]
Ba Jap acoCH IPUHCUIXOM XaTMUM Ya30duXid, OOsi]
Xap sIK YMHOSIT KyIrio/ia masaj, [5,41]

Fosixom mnpuHIMIIXon XyKykd [ap CAHAIXOU
ABBAJIMHU MEBEPUIO XYKYKUM XOKUMMSITU IIYpaBit
UHBMKOC Tamra Oy CaHamxou MasKyp MOXHMSITH
CMHpUM XOKUMUSTPO WHBUMKOC Hamyda, Oapou
XUMOSIM  IMKTATypau TpoJieTapuaT a3 XaTapxou
YUHOR-UYTUMON HATAPOH/IA ITTy/a Oy/1.

Xycycusiti acocrii KMM YCDCP (¢.1924) a3 on
nbopat Oy, Ki OH 062 MPUHIIMIA UCTIOXU MaXKyM-
IIyJIaroH paBoHa Kapra 1ryaa Oy, Tuoku momiau 27
Konexen ncnoxorit-mMexHatii YCDCP 6apont 03071-
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IIyJaroH a3 Max0ac YyHWH Maaaaxo TeIIOUHN Me-
rapau:

ba Tapuku monni kyMak pacoHnaH 6a oH 030/1-
Iy/IaroHe, K1 KaMOM30aT XACTaHIT, KYMaK PacoHIAH
0a OHXO JIAp X0 OapralTaHaIlIoH 0a YOMXOU 3UCTH
TIEIIMHA; 1ap JABPaK aBBAI MyXal€ HAMYIAHU 1IAPO-
UTU UMTHUE3HOK 0a OHXO; JTACTpAc HaMyJaH! Kap3Xo
Oapou xapuaaHu ac000X0U KOpH Ba MABOIXOU 3apy-
pyH py3rop; 6a pox aHIOXTaHW KOPXOHAXOM XyHapi
Oaxpu yasid HaMyIaH! MaxOyCOHH O30y Ia; Oa KOp
TaBPMHUH HAMYJAHW OHXO; KyMaKH XyKyKd Ba THOOH
pacoHIaH 6a OHXO Ba MHUYHHH OayiaH/ OapIOIITaH!
Japavyau JOHUIIIXOH TaXacCyCHU OHXO Ba Faifpa.

Hap Konexcn ncnoxorii-mexHarunt YCPCP comu
1933 kaOynmrapauma, HA3 MyHOCHOATH CHH(BE 1ap
4a30 0a TapHKY MaxpyM HaMyJIaH a3 030711 TEIIONHIT
rapmia Oy XaMuH Tapuk, gap acocu Mommau 89
Konexen ncnoxorit-mexpatiii YCDCP comm 1933
KaOyrapiusa, MaxOycoHe, K1 Jlap YUHOSITXOU COJTU-
pKapran oHXO "YHCYypXOW yIIIMaHWUM CUH(A' BY4dyT
nopajg, 0a 3MHAXOM POXOApUKyHAHIA Ba TAILIKHU-
JIOTXOM pOXOAapUKyHAHIAW MaXOyCOH MHTHX00 Hame-
rapiaHm.

BuHOGap MH, PUHCUITXON Ya301 YMHOSITH Ba HU-
30MH Max0acXOHAXO Jap COJIXOU aBBATH XOKVMHUSTH
IIypaBit XyCyCHSITH CUH(#T IOIITAH]T, KU a3 Ba3bH CHc-
cuM JapiaT BoOacra Oyd. Jlap GapoGapu poburam
myTapacda JIOITaH! YIHOST Ba Yas30, K 00 MaxOyci
aJlOKAMaH/ acT XaM4yH MEBEpU MCIoXOoTuM [7,23]
KOHYHI'Y30PH, IPHHCUITXOW XyKyKH YUHOSITH HU3 Oe-
BOCUTA Jap MaxbacxoHaxo Oa aman OapoBapia
MEIIIY/I.

XOKMMUSATH LIYPAaBA YyHHUH MKAOMpPO Il Y-
pudra Oy, ku hasormsityl (I'YJIAI) [3] Paécatu aco-
CHM JTarepxo Ba MaxbacxoHaxo map comxou 30-50 -
ymu acpy XX a3 axym yomea Maxgi MoHza Oys1, Ku
Jlap HATHYA HAKIIIM CAaHAIXOU MEBEPA-UIOPH OaaHT
rapauI. Huzomu napou yazo gap makim MaxpyMUST
a3 030117 Jap TaBOMM 3U€ia a3 OWCT COIT Uil TaBpe, KU
MawIyM acT HoBobOacta a3 HuioHaomxou Kopekcu
ucrnoxori-mexHati YCDOCP c. 1933, ralipukoHyHi
pyLun Hamyzia Oy .

KoHyHIIMKaHUXOM OMMAaB#, KU JIap JIaBpau I1ax-
CITAPACTi YOI JOIIT, HATUYaU JAp XOJIaTh HOTYBOD
Kapop JIOIITAaHU KOHYHM YMHOSIT Ba 4a3o Halyna,
Oaku Oa FapazHok# Ba BoymoHTapmmu 1.B. Crammn
BoOacTa Oyl XaMHH TapyK, KOHYHIIIMKAHUXO cama-


mailto:fatkhiddin.1985@mail.ru

pau 6a IBTHOOP HATMPU(TAHU TIPUHCUITXOM JIEMO-
KpaTHK XyKyKH YMHOSITH Ba UYPOUIIIN Ya30 OyI.

Hap canagy numonnomxou Kopekexon uc-
JIOXOTH-MeXHATHU KaOyrmirynau coixou 1924, 1933 Ba
xamuyHuH Konexen ncnoxori-mexHatin YCDOCP (c.
1970) Ba MHUYHMH COJIXOM MUHOABA XOJIATXOU aco-
CHM MyCOATH TIPUHCHUITXOU MCTIOXOTH TapOWsIBUM pa-
BAH/IM MMPOUIII Ya30 Jlapy rapauaa OyaaHm, XaMay-
HUH HU30MH UCTIOXOTH XaMYyH OMIIH Oa JTacT oBap-
JlaHu (horsta a3 MeXHATH Max0ycoH Oa rirymop Mepadr
[8,92-102].

babn a3 Badotn M.B. Cramun nap xaétu cuécin-
MYTAMOWH YOMea Ba XOKMMISIT TMTAPTYHUXOU BOKEH
0a Bydyd oMajaHd, KM Oa TaxXKUMU TPUHCHUIIXOU
KOHYHMSIT paBOHA Kapna Inyma Oynana. MH mern a3
Xama Jap HIBOMH UCTIOXOTH-MEXHATH HU3 MHBIKOC
TapauL,

Canaxon HaBHM KaOyarapaudian XyKyKd ou 0a
WYPOUIIIM Ya30X0, SIK KaTop MOHeaxopo Oaprapad
HaMy[la, TO aHI03ac IIAPOMTH Max0aCcXOHAXOPO
OexTap HaMy/Ja, OHXOpO OapoM axoii Kylioja Ba
JlacTpac Hamya OyfaHn. MaxcycaH UYpoUIi 4a3o
Jlap XONaTXOM MaxpyMHsIT a3 O30 Jap acocu
KOHYHXOM HCJIOXOTA-MEXHATH Oa TaH3MM JlapoBapria
uryAaH, MIHIyHHH IPUHCUITH TY3aPOHUIAHT MyXJI1a-
TH Ya30 Jap MAKOHW MaxXKyMIIyJIlarOH Ba YOU VIC-
TUKOMATH MaxOyc KaOyn rapmuma Oya. OpraHxon
MaxaJUTid (KyMUTaxoW U4post) Basudaaop Kapia Iy-
Jtan OyaH, K1 6abI a3 aJIou MyXJIaTH 4a30, Max0y-
COHPO 00 KOp TAbMUH HaMOSHII. VIHUyHMH (haboIH-
SITU  KOMMCCHSIXOM HA30paTh, KOMHUCCHSIXO Ovl Oa
KOPXOM HOOOJIMFOH Ba JTUTap TAIIKIWIOTXON YaMbH-
SITA a3 HaB OapKapop Kapza Iy/a, gap acocu dap-
mouxon Ilpesymuymun [ypon Omm YCDCP
MyXJTaT! OaTaHITapUHK Ya3o a3 25 cojt 6a 15 comn kam
Kapra 1y oy,

Hap moxu mau comu 1957, HAA. CrpyukoB map
sikqosirit 00 B.C. YTeBckuit 60 HyTKM Xy[I Iap KOH-
(poHcr amarmn Bazopat kopxow joxuwmn MTTu-
ok Llypasit onnn 6a Mackaaxon acoCUM XyKYKH
UCTIOXOTH- MexHaTi Oapomat Hamysl. MH KoH(ppoHC
Oapou JTOXWI HaMylaHU Oab3e Machanaxo ouy Oa
TNPUHCHUIXON XyKYKH HCIIOXOTH-MEXHATH 3aMIHA Ty-
3o111Ta, OoMCH (PaBOI TapAUIAHN OH XaMUyH (haboITH-
SITW WJIMM 1ap MaKTabXxou oK XyKyKi rapaur [9,26).
XaMUH TapUK, UCJIOXOTXO Ba TAFUMPOTXOM 3UKprap-
JWa, Jap HaTUYau JUTapryHIIaBUA Ba3bl MMTUMON
Jlap apyat 6a By4qy/1 oMaza OyqaH Ba MUHOABT Jap
ACOCXOM KOHYHXOM HCIIOXOTH-MexHaTur TTrdgoku
Coser#i Ba yymxypuxou corcuaymcrii qap Kopexcu
ncnoxoti-MexHatia YCDCP comm 1969 Ba com 1970
Japy TapiIaH.

AutbatTa, PUHCUTA TYMAHW3MH COTCHUAIIUCTHA a3
MIPUHCUIT YMYMUM TYMaHUCTH 0a Bydys1 oMaza Oy,
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KA TAMOMH YOMeaH COTCHAITCTHPO (hapo rupudra
Oy

XYKyKH COTCHATUCTH Max3 00 MyXTaBOW MHCOH-
JIyCTH Ba T'YMAHWCTH JOINTAHAI a3 Jurap IIaKIXOU
XYKYKXOH YOMeaxou UCTUCMOPI (hapK MeKapi, KU J1ap
OHXO JIMKKATU acoci Oa uroar kaprmaH 6a tabakau
601101 YoMea Ba HOQIOMIATHI MYTUMOH PAaBOHA Kapra
ryfa Oy, ['ymMaHm3M (MHCOHIYCTH) HAa TAHXO MaxCy-
CH XyKyK Oyd, Oalkd TaMOMH HU30MH XyKyKAH
YoMead IIIypaBUpO JapOap MErMpudT, a3 OH qymiia
KOHYHT'Y30DPH, XYKYK3UOIKYHH, UcTU]oIan (TaTOUKK)
XYKYK, XU(3U XYKYK, XONaTH XyKyKHH IIIaXpBaHIIOH,
Bazu(paxo Ba XyKyKXOH IT1axC Ba Faipa.

[MpuHCHIT TYMAHMBMH COTCHAIUCTHA JIap XYKYK
YH 36THUPOGH XyKyKi (FOPUIMKHA)-po 1doaa MeHaAMY/I,
KU JIAp ap3UIIXOH OJINH IIAXPBAH/IN IIYPABH TAXKIM
rapmiza, XyKyK Ba O30[MXOM OHPO JIKIOH HAMYyJa
Oaxpu prosii OHXO KadonaT Memuxaa. MHayHuH 6a-
pou Oa TaBpH TYCTypra PYIIIH IAXCUAT 1ap JoMea
MYCOUIAT MEHAMY]I,

XaMuH TapyK, HOBOOACTA a3 OH, K JIap KOHCLTI-
CIST WIMM XYKYKH IIIypaBil HyKTal HAa3apXOW MyXTa-
g oun Oa Madgxym Ba Tabpuy XYKyKd COTCHA-
JIACTHA BY4Y/T IOpaJl, Bajle XaMau XyKyKIIIMHOCOH Oap
WH aKWTaaH, Ki OH TAMOMHU ap3WIIIXOM axXJIOKd Ba
TYMAHHCTHPO JIap Xy[ MyTTaxua Hamya Oy, MH acr,
KU JIap BAKTXOW OXUP TaBauydyXy OJIMMOHM IIIypaBit
0a acocxoM axJIOKMM XYKYK 3UE TallTa, YaHOaXOH
TYMaHUCTMM OH 0a TaBpu Oosmy IIOSH OMyXTa
Hartryaacr. [10,14]

Jap anabuéry XyKyKuu IIypaBit 6a TaBpy yMyMid
TAKCUMOAH/TUM TTPUHCHUITXOM XyKyKit Oa acocii, Oaii-
HHCOXABH, COXAaBH Ba IMPUHCHIIXON UHCTUTYTH XYKYK
6a pox MoHza 1ygaact. [TpuHenv rymanmmu coT-
CHAITKCT#I OOIIIaT IAp VH paBaH/1 0a MPUHCHITA YMYMI
JIOXWT Kap/ia IIyJaact.

Jap aifHu X0l MeTaBoH 0a MyJIOXU3aKl TAHKWIMH
Myxakkuku pyc FO. JIsrmynoBa posii 11y, Ku Y uiiao
7opajl, KA Iy¢ «TYMaHM3M TaHXO Oa OH COXaxou
XYKYKU IIIypaBil co3rop act, ki Gapou ucrudonan
YOpaxoM Ya30IMXH aJlokamaH/1 Oy/ia, 6apou 6a HU30M
JapoBapiaHi KOMIAXOW KApop JOIITAHM MaxOyCOH
JIap MyaccHCaxor HCIIOXOTH-MEXHATH paBOHa Kapda
mymaact. [10,14] AnGatra, yyHMH Hazapu Maxayid
HUCOAT 0a TyMaHU3MM COTCHUAJIUCTH, OeBocuTa Oap
3UIIM XaKUKATH OOBEKTUBUM MYTUMOI Ba XYKYKit Jap
yoMeau py 0a TApaKKMK COTCUAI3M MEUCTO/I,

[MpuHcHXon XyKyKd COTCHAIMCTH Ba IIypaBid
siroHa OynmaHa. MH mpuHcHxo 6a TaMOMM HU30MH
XYKYKHM COTCHAIUCTH Ba 62 TAMOMHU COXAXO Ba MHCTHU-
TYTXO TAaJUTYK JOIITaH/. Baje oHXo fap xap sk coxa
BoOacTa 0a XyCycHST, YCY/JIXOM TAaH3UMKYHAH/IA,
Makcajl Ba Bazuaxon 0a MUEH Ty30IITallyia OH 0a
TaBpU I'YHOT'YH aMaJl MEHAMYIAH]I.



MoxusiTi acOCUM TIPUHCUITY TYMAHW3MH COTCHA-
JIMCTHA Jap XyKyKH JIaBjaTit a3 OH MOOpaT acT, KU Jap
OH «XOJIaTH Xap SIK IIaXpBaHIN JIOXHIA MYyalisiH Kap-
Jia 11ya, 6apomMaa MYTUMOUM 1IAXPBAHT, YUHCHST,
cajiomati § 6a nHOOAT rupudTa 111y/1a, 1ap Xap xonar
Ba3bU XyKyKUM OH 003J10J1IaTOHa 0axory3opi Kapia
Metyz, [2,35]

Jap XyKyky MeXHaT OOI11a]T FOSIXOM TYMAHKCT# 6a
TaBpU BO3EXY paBIIIAH MHBHMKOC &praaHn. MexHar -
HH aCOCH Tap3 XAE€TU COTCUAINCTH BA COXAaU MyXHM-
MM UIMKOHUSITXOU (hapIiK UHCOH Oa 1ItyMop Mepad.
KoHyHTIy30pry MeXHATH IITypaBii 6a TAMOMH KaTero-
PUSIXOM KOPMAHIIOH (3aHOH, YaBOHOH, HA(aKaXypoH,
HABPACOH) TaaUTyK, JIOIT. MacasaH, 1ap acocl MoIl-
nau 174 Konexen mexaatit YCDCP Ba nnuyHuH Ko-
JIGKCXOM MEXHATH JTUTAP YyMXYPHXOU UTTU(OKH, Ha-
(apone, ki 6a cuHHM 18 HapacumaaH, Jap MyHOCH-
0aTXou XyKyKMM MEXHATH OO KaJIOHCOJIOH XYKYKH
Gapobap, THIYHUH Oab3e nTHEXO aorraH. Jlap ua
paBaH[1 0a TaBpH KAThi1 HA TAHXO UH XYKYKXO TaTOMK,
Kapa MelaBaHjl, Oalki XUMOSIM OHXO HI3 0a MUEH
MeoMayl,

XYKyK1 KOHCTUTYTCHOHMM MEXHAT JAp MyHOCH-
0at 60 yaBOHOH Aap Oapobapy oH Kadomarxou ymy-
MHU JIONIAIITY/Ia, UHIYHUH Jap Xap SIK YOPaOHHHXOU
TALUKWIA-XYyKYKil HI3 0a TaH3WUM JlapoBapria MeILy-
JIAH]I, KM TAMOMHM XOJIaTXOU 0a KOpYaIOKyHHUH YaBO-
HOH Ba OMY3UIIM KacOy KOpXOW I'yHOI'yH Oa MHOOAaT
ruprdTa Meryaasd, H MKIoMxo a3 YOHMOM KOMHC-
CUSIXOM MaxcCyc, KA a3 YOHMOU KYMUTAXOU WUPOUSU
Maxaumu LLypon femyTaTxoun Xaskii Akl Kapia
1y/aa OyaH 0a TaH3UM JTapoBapiIa MEITyIaH]l.

Macpanaxou 6exrap HaMy/IaHH IIaPOUT Ba XK(3H
MEXHATH 3aHOH XaMellla 1ap My Ha3apu Xu30 Ba
Japiat mencron. MIH Mackarnaxo, stbHe ap Xycycu
(dapoxam oOBapIaHM IAPOMTH MyCOMH Oapou
(habONMISTXOM MEXHATUM 3aHOH Jlap HHUIIOHIOIXOU
acockt poueh 6a Py UKTHCOmA-naruMony Mrtu-
(oxu Cosetit nap comxou 1981-1985 Ba map naBpau
To comm 1990 cyxan mepasa. Jlap vH HUIoHIo01xo 6a
ownaxoe, Ku (ap3aHn [opaHa, KyMAaKITyJIHMXOU
JIaBIaTH 3UEN Kapra 1yaa oynann. MaayHuH 6a 3a-
HOH Oapou HuraxOoHuM (QapzaHaM TO SIKCONA
KYMAKITYJIMXO JI071a MELIY/L. 3aHe, KM KYIaKy XypICOi
JIOIIIT, UIMKOHUESIT JIO/IA MEIIIy/l, KA TO HUMaK Py3 KOp
kyHaJ1. bapon MonapoHe, ku 3uéna a3 1y dhapzaH 10-
PaHII, PyXCaTU1 MEXHATUH Xapcosiak OHXO 3UEN Kapria
MEIIIY/L,

bosin kaiin Hamy1, K1 Jap HIApOUTH YOMEAr COT-
CHATIUCTUM Py Oa pymni, a3 Xxama Bazudan MyXuMH
MYTUMOH MH XU()3H callOMaTHH OJTAMOHH IIIypaBit 0a
mymop mepadt. Koncruryrensiu Uttudoxu Coseti,
ku fap comm 1977 kabyn rapmya Oy 6a 1maxpBaH/io-
HU IypaBid Kadonatd XudBu CaioMaTUpO MEON.
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AJbaTTa MaKcaad acocy TAbMUHH WYTUMOW Jap
yoMean COTCHAIMCTiA KadormaT JaBnaTuu  Xudsu
nyriMoru Oy, Jlap Cyparhl capyaliMad acoCHh
3WHJIATUY IIAXPBAHIOH MeXHATU comioHa Ba Oa
Hap yoMmea OymaH, Oosym amanin merapmua. ap
amas oH 0a MaH(pMaTH XaMau axojid paBOHA Kapra
myga Oyn. darmat 00 Ha3aprolTH XaMau OH Xa-
POYOTX0€, K 0apoM TMPOHCOT BA HOTABOHOH YY/IO
MeHaMy/l, 00 BOCUTal HIM30MU TABMUHOTA UYTUMOM
CaTXU 3UHIATVM XaMau [IaXPBAHIOHPO OaliaH O6ap-
JIOIITA, JJAPOMAJIA OWJIAXO 3UEH, MHUYHHH 0a alxocu
Oemapactop Mabnarxo 4YyJa0 Merapaus, a3 XHUcoOU
(oHmXOM YamMBbKATH Oa HaakaxypoH, MaroOoH, Oe-
MOpPOH MaOJIaFx0 4Yy/io Tapau/a, IAPOUTH MOJIA
Oapon TapOWsl Ba TAWIMMU HACIM HaBpac MyXaié
Kapria Mery/,

XamzaMOH Ba3u(axord HHCOHAYCTOHA Ba Oa-
IIAPIYCTOHAPO TIPUHCUITXOU aCOCUU COXau Maopud
Tap Xy THBUKOC Kapra Oy1. Maxcaam coxan Maoprd)
- MH TapOusii Hac (bapXaHrco3 Ba (aboit Oyia, 1ap
Xap SIK IAXCHSIT TAPOUsI HAMYTAHH XMOCH TTIAXPBaHIN
YyoMeau COTCHAITCTH Oy/1. [12,14]

IlpyHCMI TyMaHM3M WHYYHMH Jap XyKyKd
MabMypi HU3 THBHKOC Fapau/a Oy, a3 OH dymMIia Jiap
HUXOM MACBYJIMSTH MabMypid, XapyaHi Jap WIM
Machalall TYMAaHI3M J1ap XyKyKd MabMypi TO XOJ
XeJIe KaM OMyXTa I1Iy1aacT.

Hap acocu koryHry3opun Utrugoku Coperit Ba
QyMXYPHUXOH UTTA(OKH OM 0a YUHOSITXOM MABMYPH,
Jap XOJIaTy Ya30M MabMypil OOsiT BOKEHSTH COIUP
rapauaHd YUHOST, IIAXCUSATH YUHOSTKOP, Japajyan
YUHOSITY COTMPKAPIAIITY/IA, BA3bH MOJIUSIBH, XOJIATXO,
pOXX0oM CAOyKKyHiI Ba Faifpa Oa mHOOAT rupudra
Merty. MTHuyHrH XaOcu MabMypit Oa OHXOe, K1 Oa
cuHHM 18 comarii HapacuIaaHI, 3aHOHU XOMIJIA, 3a-
HOHE, K1 KYJAKOHHU OHXO Oa cMHHM 12 conarit Hapacu-
JTaacT Ba HUCOATH MabloOOHM napadaxou 1 Ba 11
TaTOMK, Kapna Hameryna. bosn kaiim Hamym, Ku
MaxpyM HaMyJIaHU WJIOPau BOCUTAW HAKIMET Oapou
OHXO€, K BOCUTaH HAK/IHETPO YMXaTh MaH(HaTxon
maxcud Xyn uctadorma MebapaHq Ba MHIYHUH
MaxpyM HaMyJIaHH K0P Oapou KacoHe, KH IIINKOP-
AT capyariMad TabMUHU 3UHIAIMAIIOH acT, MaHb
Kap/a uryaa Oy/i.

I TpuHCHITXOM acoCHM YMYMUXYKYKA MHIYHHH Oa
XYKYKUA IIaXpBaHIMU LIYpaBil HU3 aloKaMaHa Oy
(IeMOKpaTi, MHCOHIYCTH, OapoOapXyKyKit Ba Faiipa).
Baste vH PUHCHITXO Aap COXAXOM XyKYK XYCYCHSTXON
COXaBd HW3 JomTaHd. Macaman, Jap XyKyKd
MIAXPBAHIA TIPUHCATIA  OapobapXyKykid uctudoma
Merapaul, Kd THOKM TaRTMMOTH POMY OHPO HAOOST
«XaM4yH TIPUHCHITN 6apoOapXyKyK, Oy/iaH Jap MyHO-
crbaTXxou ImaxpBaH/Ii (axmu, Oamku 6a oH MeOOUCT
06a TaBpu Baceb, XaMUyH TMPHHCHAIM OapoOapum



WIIITAPOKYUEHA MYHOCHOATXOU XyKYKi Hazap HaMy]I,
KU OH JIAp YCY/ I TaH3UMU MyHOCHOATXOM UYTUMOMHI
XYKYKA-IIaXpBaHOI MYyIIOXyUaa Kapoa MeIaBamy.
[13,25]

I'ymanm3M € WMHCOHIYCT Jap YyHWH IPUHCHITA
MYXMMH XYKYKH IIaXPpBaH/Iil 02 MOHAH/IM XaKUKAT Ba
KadoraT XyKyKy CyOBeKTUBH Jap Taaad HaMylIaH!
HYPOU TypYyCTH Bazuda Ba yXIaJOPHXOU Ty4OHHOA
(Tapadaiin), xumosiu MaHpuaTxon TapadaiiH, Basu-
(haxou UIITUPOKYHEHN OH JTaPp MyHOCHOATXOH XYKYKH
Ba Faifpa MyaiisiH Kapia MellaBaHa (Iap XOJNaTXOM
Oacranu maprHomaxo) [20,33].

[lpyHCcMM WHCOHAYCTHA JAap AWrap COXAxOou
XYKYK, @3 OH YymJIa Jap XyKyKH 3aMHH, XyKyKd KOJI-
X037 Ba MHUYYHUH XyKYKM OWJIABA MAXCyCHSIT MO
MekyHasI, [1,96] dap uH 4o XapryHa KOHYHIIIMKAHIA,
METABOHA/T 0apOoU ITIAXCUSIT OKMOATXOU HOTYBOPPO 0a
Byuyal opan. IIpuHcUM TyMaHW3MHM COTCHATIUCTIA
YYHOHYM MYCTAKMMAaH J1ap MEBEPXOU YUHOSITH-
XyKyKit udoma Haépra OOmaHm XaM, Bajle MOXHSITH
OHPO JIAP Xy/I UHBUKOC HaMy/Ta Oy,

MoxusiTh TIpUHCMITM TYMaHM3M  J1ap  XYKYKH
YMHOM TIETII a3 XaMa, 1P XMMOsIU XamaTapada Ba rmyp-
camMapy YoMeau COTCUAJIVICTH, JTaBJIaT Ba IIAXCHSIT a3
CYMKAC/TXO Ba TAaappy3XOW YMHOSITA MeOoIaI. Xam-
YyHUH ap3¥IIN aCOCUH FH TIPHHCHIT 1A OH 30XHP Me-
€0a1, K1 Oapor YMHOSITH COMMPIIY/IA SITOH HAMYy/T Ty-
3AIIITX0 BYYY/I HAJIOIITA, OAJIKK Ya30X0U KAThil Mya-
visiH Kapra mery. [14,111] Jap momman 20 Koaexen
Yunositrin YCDCP omanaact: «Yazo MyaiissH Hamy-
JIaH, Ha TaHXO €a30 OApOU YMHOSITH COIMPLIYIA Me-
Oornas, Oaky OH MCTIOX HAMYy/IaH Ba TapOMsId YUHO-
ATKOp Oapor MEXHATH XAJION, PHOST KOHYHXO, 9XTH-
POM Ty30IITaH Oa ap3uIIXOW YOMeau COTCHAJIHCTH,
OO3IOIITAHN § a3 COMP HAMYJIAHN YUHOSTXOW HAB
xam Oy1. Yazo MH MOXUSITA 23001 YYICMOHH paCOHIAH
BA [TACT 33/IaHU Iapadhyl THCOHUPO HAJIOIITT.

Maxcan a3 m4po HAMYJAHU Ya30 Jlap KUIBApU
MO MH 0a aMas1 oBapAaHU KOPXOHM UCIIOXOTH-MEXHATH
Oyna, GaprapIoHIaH1 YUHOSTKOP O6a yomea Oy/1.

XaAMUH TapUIK, «4a30 JOAH, UH aiiHU XaMOH Ca-
301 YUHOSITH CcoAvpITyaa Haly/ia, Oaku HAKIIM OH
HHCOATaH o Ba Oeosowrr act. Yas3o onaH vH Bo-
CHTa Ba METABOH TY(T POXECT Oapou eI upit HaMy-
JIaH Ba OTOX HAMYy/aH a3 COAMP HaMyJAHU YUHOST.
Arap Gapou Oaprapad HaMyIaHU YUMHOST YA30U Ca-
OyK TabUH rapraji uH Oexrap MeOy/1, Bajle arap 4a3ou
BA3HUH MyaiisiH Kap/a I11aBa/l, 1ac OH HOAJIONIATH Me-
Oym». [16,62-63]

KoHyH MyaiistH MeHamosiI, K 4a30 MH Xanadu
PACOHIAHM 3apapy YMCMOHH Ba MACT 3a/IaHU 1apadu
HMHCOHUPO HAJIONTTA, OaJTKu Oapou MyaiisiH HaMyIaH!
Ya3o Oapou YMHOSITXOM aJIOXWIa aXaMUSITH Oy3ypr
JIOIIIT.
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XaAMUH TapuK, 1ap KOHYHIY30pUM Ya30/IUXF,
Ya30XOM SIKyMpa a3 O307f MaxpyM KaplaH BY4y/[l
HAJIOIIT. X1 a3 Xxamau 3uéaur 4azo 10 co a3 030/t
MaxpyM HaMmyZiaH Ba Oapou YMHOSTXOU Ba3HUH TO 15
COJT MyalstH Kapza 1y/a Oy, Jdap xomatu quHosSTKoOp
JIap Xa0CH TIellIaKi Kapop AOIIITAHAILL, TAHXO Oab1 a3
OapoBapiaHU XAJTHOMAH CyJ1 TAKIUPU § MyaiisiH Kap-
na Mery, [17,35]

Coxau (pabormusiTi XyKyKii naiBacTa Maxy/1 Kap-
Ja Memasan, bosa xalm Hamyd, KU J1ap XyKyKd
IIypaBid TaiiBacTa WISSIXOM HABHM MAaChYJIMSTH
MabMypi, MacChy/MAT Jap Ha3M KOJUICKTUBU
MeXHATiA MaBpuM ¥cTtudoma Merapaan. MaxcycaHn
KaOyl  rapmmaHd — acocXOoM  KOHYHIY30pHH
YyMXYPUXOU UTTU(DOKA oMl 0a MyaifsiH HaMyJIaHU
YUHOSITXOM MabMypil MUCOJT IIyJla MeTaBoHa . [lap
WH PaBaHJ YyHUH UKIOM OWIl 0a «pyIIM XyKyKH
YUHOMH IIIyPaBH Tierl ThprdTa Iy, Ku 0apou YuHO-
SITXOU HA OH KaJiap Ba3HUH Ya30XOM CaOyK IMEIIONHA
Kapma Memym. [1541] KMapkc Hasuimra Oy
«KOHYHI'y30pH XUpaJMaHIl TeIIaKid a3 OKHOATXOU
YUHOST OrOX MEHAMOSI, TO KA YUHOSTKOPPO Has30
HaMxa/1. Basie arap gaBnat Hucoat 6a § olmxpumMmaTit
HUIIIOH JIMXA]T, TIac Ba3udar acCoOCUM KOHYHIy30p a3 OH
nbopar acT, KM I'yHOX Oa yuHOST TaOmu1 Haébas.
KonyHry3op 0osi1 XrupaMaHIoOHa OHPO UCIIOX HAMO-
1 BA OHPO XaM4yH TaJuau MYTUMoun Oecapyco-
MOHH, WIITHOOX, HUIIIOH JuXad. AJyioatTa MH 0ea1o-
TIaTii MeOy/, arap OH XaM4yH YMHOSTH 3UTAMITAMON
IIMHOXTA I1aBa. [18,131]

Jap xakukar, ryMaHm3M XOcu aUIvsid IIypaBd
act. Jlajmem OeryHOXi, TabMUHM XyKYK Oa XMMOS,
JAXTTHOTIA3MPUM  HIAXCHSAT, XYKYKM MaH3WI, XUgsu
Xa€TH IIAXPBAHJIOH Jap JIaBpau TaTUILIOT, Oappacun
MAPBAHIAXOW YHMHOSITHA J1ap CYOX0, XYKyKH XMMOSI
norrTaH, (haBpaH 03011 HaMyIaH! Max0yc a3 Xa0c map
XO0raTh UcOOTU OEryHOXMH Baid MPUHCUTIXOU aCOCHU
XYKYKU YMHOSITA Ba Mypodan yuHosTa Oymann. Mx
Xama Janesixo 0apor MCOOTH MPUHCHITM TYMaHU3M
Jap a1071aTi COTCHAACTA MeOormany, [11,82]

XaMUH TapuK, MPUHCUIIA TYMAHM3MH COTCHA-
JIACTA HA TAHXO JIap XyKYK XaMuyH T/ sITOHAN
nyrnmorn udoma épra Oyn, Oarku map TaMOMH
COXax0, HUXOIIXO Ba MEBEPXOU OH, a3 OH Yymyla Jap
(haBbOMUATXON XYKYKIYOJKYHH, TATOMKKYHUM XyKYK
Ba Xu(3u XyKyK ndoma meédr. MH mpuHcH nenr a3
Xama Gapou TaH3MM HAMYIAHA MyHOCHOATXON UYTH-
Mo# uctudosia MerapIul.

Hap vH paBaH7, Xp30M KOMMYHHCTHA MKIOMXOH
YCTYBOppO Oapor TakMII JIOAHA MYyHOCHOATXOW
WKTHFCOIMMA YOMea TICIITHUXOM HaMy[a, (haboIMsTH
Oocamappo Oapor TAKCMMH 00a107IaTOHAN MaXCyJIo-
TH UYTUMON Mebapast. Mackarman TaKMIWIA MyHOCH-
OaTxon HoMOapiiTya OeBocuta 00 OeXTap rapauiaHu



MexaHmMH uctrdomadapui (POHIXOM UITUMOR BO-
Oacra acr. [lap 6apomamu cuécru cre3m XXVII KM
XKW xaiin rapauma Oy, ki "Xu30 YyHHH MeTIHH-
JIOpaJ1, KM MH Ha TaHXO (POHIXOU Xaipusii acT. OHXO
OGapou GapobapXyKyKul axym yomea 0a Maopud,
(hapxanr, GexTap HAMy/IaHH IAPOUTH TApOUSIU Ky/a-
KOH Ba Faiipa HaKIIM MyXuM Oo3uia, 6apou Kymak
PacoH/IaH JIap IIAPOUTH TYHOTYH MyCOMIAT MEHAMO-
st VIHUyHHMH MH BOCHUTAM XyOecT Oaxpy XaBacMaH/I-
KyHUM MYTaXaCCHCOHHM Bap3u/ia Ba KOPMAaHIIOHE, K1
MOKBUYIOHOHA (PabOMMSIT MEHAMOSIHI. X300 Jap
OSIHJTA HU3 KYITIUII Oa Xapy MeIMXal, TO K1 (POHIXON
narruMonpo 6ocamap Ba 6a Hadypu MapIyM rcTrudoIa
Oapam. [19,46]

Bosin kaiim HaMyJ, Ki aosaTd UYTuMon 00 Jy-
HVH TIaIA/IaX0 MaxCycaH UCPOPKOPH, MOJIIAPACTHBY
TyJIIApacTi, ymer1 0acTaH 6a MOJIMKUSITH UYTUMOM Ba
JTap XUCIATXOU FapasHOK MyXormdar MeHaMOsI.
[20,12]

Takmiii MyHOCMOATXOM MKTUCOA HA TaHXO
YaHOau MTIMOMIO MKTUCOMM, OaTKK YaHOaH XyKYKi
HI3 J0paj, KU Oapou Pyl MUHOABIAW COXaXOU
KOHYHI'Y30pHH IIyPaBA MYCOMAAT MEHAMOSIT. Taxku-
MM HI30MU XyKyK# Ba HA30paTH IypycT Oa MHTH30MHU
MexHat, 6a OaraH GapromTany cud)aTd MEXHAT Ba
HCTEXCOJIOT MYCOWIAT HaMya, Oaxpy TeIITHpPHA
Mapaympupednt Ba cyuctudoma Maaaa MepacoHal,
«KoHyHTy30pun MO - 00siT 6apor TAXKUMK YoMea
0apor COXaxOM MKTUCOIVET, MOJIFISL, XOUarkaopi Ma-
Jla]l PacoHA TN POXM YMHOSTKOPUPO THPaJ Ba
Gapor aMaJI HaMyJIAaH! TIPHHCHITXOU a710J1aT COTCHa-
JIMCTH MYCOHMZIAT HAMOSIIY, YyHHH I'y(hTa MeIaBa1 iap
bapomam cuécm ceezmm XXVII KM XKHIL
[19,61].

XaMUH TapuK, Jap TaMOMH Kajiampasu MTru-
¢oxu CoBeTit Ba MaxcycaH YyMXypPHUXOH HTTHA(DOKH
0apor TAaKMITM KOHYHTY30pH KOPXOM Hazappac Oa
AQHYOM pacCHIaHI, KU OH OeBOocHTa 0GApOU TAXKUMU
KOHYHT'Y30pUM COTCHAJIMICTI Ba TIPUHCHITH AI0JIATH
WYTAMON JIap YOMeau COTCHAITMCTA paBOHA Kapra
mryna Oyn. CaHamxou XyKyKMW KaOyrrapauaa asvH
TYBOXH MEVIXAH,

Omyzuin  Ba  Gappacui  MauyMyd — aKUIaXxou
XYKYKMU axOJTid YyHUH amMaIipo UCOOT MEHAMOSIT, K1
IIAXPBAHIOH XOJIATXOM YMYMI Ba TPUHCHIIXOH
XYKYKAPO XyO MEIOHHUCTAHI Ba a3 MEBhEPXOU
XYKYKUMH XaMal COXaXOM XyKYK, a3 YymiIa a3 COXau
yuHOsITI Ooxabap OymaHa. A3 MH JIMX03, MH YaHOa a3
OH HYKTaW Hazap axaMHSTH MYXUMpPO JIOpO Oy[I, Ku
Xamau MEbEPXO-TPUHCHITXO, KU Iap MOJIEIN Ha3apu-
siBit udora épra OymaHa Ba MaxCycaH MPUHCHITXON
0apobapXyKyKUH IIAXPBAHIOH Jap HA3IM KOHYH Ba
TIPUHCHUITA HOTY3Up OyIaHU MACBYJIVSIT JTap VH COXau
XYKyK Oapbasio 6a Hazap Mepachl,
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YanOan JIyBBYM, MEBEPXO-TIPUHCUITXOM  JIap
(habOMATH MAKOMOTH TA(TUILIOTH TIEIIAKH, TIPOKY-
patypa, cyn, agBokaTypa wctudomamaBaHia Medo-
ma. HucOar 6a uH MakoMOT, MPUHCHITXOW YAHOSITH-
XYKyKH, OOsi lap acoch HHUINOHIOIXOU JTypyCTH
YUHOSTA-XYKYKH aMaJll rapayia, XyKyKd MIaxpBaH-
TIOH Xu(3 rapna, K oH Oa crécatv XyKykun JlaBnati
Cogeri MycouiaT MeHaMy/1. XaMHH TapyK, UH YaHOa
0a MPUHCHITXOM XYKYKA TABCHP PACcOHI, YyHOHE, KU
C.C. ArexceeB Kaiin MeHamosT: «MH OMIITXO YHCYpH
YyIOHAITIABAHIAN MOXMSITH XyKYKH IIIypaBUPO Tall-
K1 Meuxasm [19,61].

Yu TaBpe, ki1 Aap OO0 3UKp HAMYZIEM, JIap KOIEKC
TIPUHCUITXOM KOHYHTY30pi 0a TaBpy MyIlaxxac HU-
ITIOH JIoZla HaIlyaacT. ba xap XoJ, MH MPUHCHITXO
XaM4yH SIK KUCMaTy KOHYH Oa TaBpu Iyppa Jap HU-
3omu XyKyku Uttrdoxu LLlypasit qoxwm kapia myna
Oym Ba Jap TaxXpUpXOM HABU CAHAIXOM XyKyKi-
MeBEpit 0a Hazap TUpHUQTa METITyIaH]T,
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Hcropuko-npaBoBbie MPodsieMbl
BO3HMKHOBEHMSI M PA3BUTHS IPUHIMIIOB
COBETCKOIO0 IPaBa

B craree paccMaTprBaroTCS KIACCH(UKAIA TIPHH-
IMIIOB TIPaBa ¥ UX 3aKPEIUICHUE B CHCTEME COBETCKOTO
3aKOHOZIATENHCTBA 1 TpaBa. ABTOP TIOMBITATICS HA OCHOBE
VICTOPHYECKUX MCTOYHUKOB KIIACCH(UITMPOBAT TIPHHIIH-
TIbI COBETCKOTO TIpaBa.

KimoueBble c;10Ba: 1paBo, MPUHIIMIIBI [PABA, COBET-
CKOe IPABO, TPYAOBOE TIPABO, 3aKOHO/IATEIIECTBO.

F.S. Nabiyev

Historical and legal problems of the origin and
development of the principles of the Soviet law

The article deals with the classification of the princi-
ples of law and enshrined in Soviet legislation system.
The author tried to classify on the basis of historical
sources of Soviet law principles.

Keywords: law, principles of law, Soviet law, labor
law, legislation.
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MAYAJLTAM AKAJTEMUM XYKVK:- 3 (31)2019
AKAJTEMYECKUI FOPVUIMYECKUN KYPHAJL -3 (3112019

XYKYKU KOHCTUTYTCUOHI. XYKYKA MABMYPIA =
KOHCTUTYLIMIOHOE IIPABO. AIMUHVCTPATUBHOE ITPABO =
CONSTITUTIONAL LAW. ADMINISTRATIVE LAW

KOHCTUTYLIMOHHBIE ITPOEKTHI TAJUKMKHUCTAHA: 1991-1994T. M TIOCIEYIOILIVIE
VIBMEHEHUS U JIOTIOJTHEHUSL, YACTb 3. [TPOLIECC KOHCTUTYLIMOHHOT O
OBHOBJIEHUS 1999, 2003 112016 TO/IOB

HMmomos Auyp6oii — 'HC Ornena rocynapersentoro npasa UDI T AH PT, k.ro.H., jotieHT

B craTbe paccMaTpuBaroTCst poIece MOArOTOBKU
nipoektoB Koncruryipm PT 1992 u 1994 ronos, pac-
KPbIBAIOTCS OCHOBHOE CONIEPKAHUE W TpeIHA3HAYE-
HHe O(MIMATIBHBIX U HeO(DMIIUATIBHBIX (MHULMATHB-
HBIX, QJIBTEPHATUBHBIX) TPOEKTOB. AHAIMBUPYETCS
COllepKaHre M HAa3HAYEHHE M3MEHEHW U JIOTOJIHe-
Huii, BHeceHHbIX B KoHcturyimm PT 1994 1., B 1999,
2003 1 2016 ronoB. /laHHas craThst B TaKOM hopMate
U COZIEpYKaHVIE ITyOJTHKYETCS BIIEPBBIE.

KmoueBble c/10Ba: POSKTHI KOHCTUTYIIUM, ITPOSKT
Koucruryipm PT 1992 r., uHMIMaTvBHBIE M albTep-
HaTuBHbIE BapuaHThl, poekT Koncruryimm PT 1994
I., HeOUIMATHHBIE TIPOSKTH! (MHUIIATUBHBIE, AJTb-
TepHATHBHBIE), M3MEHeHMs U JlonoitHeHust KoHeruTy-
man PT 1994 1. 8 1999, 2003 11 2016 rosp1.

1. Koncrurynmonnsie nonpasku 1999, 2003 u
2016 ronoB. B xauecTBe HEOONBILIONO MPEUCIOBUST K
TIOCTIETYIOLLIEH YacTy HacTosIIel padoThl, CUMTAI0 HEOO-
XOIIMBIM TPOSICHUTH BOIPOC O POJICTBEHHBIX MOHSATHSIX:
«KOHCTUTYITMOHHBIE TIONPABKWY, «M3MEHEHUSI U JIOTOJI-
HeHnst KoHcTuTyrmmy, «OHCTUTYIIMOHHas! pehopmay 1
T.1. Bce oHM 13 0HOTO KOpHSL, pedb MIeT O KOHCTHTY-
1uu. O1iHAKO, B 3aBUCMOCTH OT UX IPEIHA3HAUEHMS, OHU
MOTYT HaroJHATHCSL, KOHKPETHBIM cojiepkannem. Hacro-
SIME TIOHATHS UMEIOT OOOOIICHHBI CMBICIL. A aHATH3
KOHCTUTYLIMM Psifla KOHKPETHBIX TOCYIApPCTB MOKa3bIBa-
10T, YTO B HHUX IPUCYICTBYIOT COOTBETCTBYIOILIME Pa3zie-
JIBI FUTH TJ1aB O TIOPSIZIKE TIEpecMOTpa KOHCTHTYIIHH, O BHE-
CEHUU M3MEHEHHH, O TIEPEXOHBIX WM 3aKTIOUNTETBHBIX
TIOJIOYKEHMSIX, TJI€ YCTAHOBJIEHBI TIOPSIZIOK OCYIIIECTRICHHS
VBMEHEHUsI M JIONoTHeHus1 koHcTuTyiu. CozneprkaHue
TIOHATHI KOHCTHTYIIFOHHBIX TIONPABOK, TIOPSIOK M3Me-
HEHUSI ¥ JIOTIONTHEHHS] KOHCTUTYLIMH, UCXOZSI U3 HOPMBI
JICUCTBYFOIIMX KOHCTUTYIIMH, YHTATEIFO OOJiee WA Me-
Hee SICHO. B OTHOIIEHMM TMOHSTHM KOHCTUTYIIMOHHOM
pedopmBl, crremyeT pa3odparTkcs B TOM, YTO BCE JIM KOH-
CTUTYILIMOHHBIE TIONPABKH WIIH M3MEHEHHSI U JIOTIONTHEHHST

SIRIISIFOTCA pepOpPMOI KOHCTUTYLIMHL.
B nocrieiHee Bpems, B OT€YECTBEHHON FOPUIMYECKON

JIATEpaType BONPOC O KOHCTUTYITMOHHOM peopme cram

MpeMeToM BHUMaHus uccrieoarereid [1]. Tpemmochur-
KO 3TOMY OYEBUTHO TOCTYXwWiIa To, uto KoHcturyrmst
PT 1994 r. yxxe 1pu paza (1999, 2003 1 2016 1T.) noasepr-
Cs1 IBMEHEHHIO U JIONONHeHNE0. O0BeM U COIEpKaHne UxX
OBUTM Pa3HBIMH, O/THAKO, KOKIIBI pa3 BHOCKIIMCH MHOTO-
YHCTICHHBIE M3MEHEHUS U JIOTIONHEHUS. B COOTBETCTBYIO-
1e HopMbl U noniokeHust Koneruryrm. Tak, B 1999 1.
ObUTH BHECEHBI COOTBETCTBYIOIIIME M3MEHEHHS 1 JIOTON-
HeHws Bo Bee Aecsitv miaB Koncturyim, B 2003 1. B 56
craredi, B 2016 1. B 40 crareii u nonoxenust Konerury-
1mn. B psine myOnmkariuii 1o 3ToMy BOIpOCY BCE OHU O
HO3HA4YHO MMeHytoTes pedopmamu Koncrwrym PT.
OueBuHO, B Oy/IyIIIEM TAKOKE OH MOYKET M3MEHATHCS U
nonomssTees. [omydaercst, uro Koneruryms PT 1994 .
crcTeMatiyeck oopedeHa pedopme. Tak, s 310, n1eit-
CTBUTEIJIBHO JIM HACTOSIIIME M3MEHEHUsS M JOTIOJHEHHUS
SIRIISIFOTCA pepopMaMK KOHCTUTYLIMK? [jist OTBETa Ha 3TOT
BOIPOC CIIEYET pa3o0parsecsi B TOM, YTO O3HAYAET KOH-
CTUTYIMOHHASI pepopMa. SIBITIETCS JTH BCSIKOS M3MEHEHHE
U JiononHenre KoHCTUTyIy KOHCTUTYITMOHHON pedop-
Moii? 3TU BOIMPOCHI HYKIAIOTCS B CIELMATHHOM HCCTIe-
JIoBaHWH. Bmecre ¢ TeM, 1 HEUCKYIIIGHHOMY YeJIOBEKY
SICHO, YTO JPIsl TOTO, YTOOBI M3MEHEHUsI M JIOTIOTHEHHSI
KOHCTUTYLIMM KJTacCU(MIIPOBATh 10 YpoBH: €€ pedop-
MBI, HSOOXO/IMO UCXOIHTh U3 MX TIPSTHA3HAYCHHS F CO-
nepkanus. B koHedHOM cueTe, Besikast pedpopMa KOHCTH-
TYLMU TIPEANONaraeT MpeoOpa3oBaHNe COOTBETCTBYHO-
IIMX KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIICHUH, CyIIle-
CTBEHHBIE X M3MeHeHHS 1 JIoroiHeHvs1. C 3TO TTO3HITH
Bce TpU M3MeHeHust u jionoHenuss Koncruryipm PT
HepaBHO3Ha4HbL COMIACHO, W3MEHEHWH U JONOIHEHNH
1999 1. GbUTH OCYITIECTRIIEHBI MPEOOPA30BAHKS B 00JIACTH
TIOJIATHYECKOTO  TUTFOPAT3MA, M Y3aKOHEHBI ydacThe
TPOKIAH B CO3MAHWM M JIGSITEIBHOCTU TIONMTHYECKHUX
napThi, (HOPMHUPOBAHKE JBYXIIATATHOTO TIPOGECcCHo-
HATBHOIO TApJIaMEHTa, YCWIEHHH IPaBOBOTO CTaryca
[ pe3unenTa 1 MCHOHUTENBHOM BIIACTH, MPOICHUE CPO-
Ka TOTHOMOYMH cynoB H T4, [5,119-121]. B nocnemyro-
IMX JIBYyX M3MEHEHWsX M JonoiHeHusix KoHcruryimm,
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TaKW€ CYLIECTBEHHBIE MPE0OPa3OBAHMS BCTPEUATHCH He-
MHOTO.

2. M3venenust u nonosmennsi Koncrurymun PT
1994 r. B 1999 romy Hocwia HPUHLMNUATIBHBIN OJTH-
YECKHI U IPABOBOM XapakTep. B cuity 31oro mpom3oruio
YCWJIEHHE €10 JISTUTUMHOCTH, PAaCILIMPEHHE €0 COLMAb-
HOU 0a3bl, MPHCTIOCOONICHNE K M3MEHSFOIIMIACS — 00ITIe-
CTBEHHO-TIOJIUTUYECKOW  CUTYalH, TIPEBPAILICHHS €10 B
PELIAOIIHI MEXaHI3M JIOCTVDKEHHS] MUpa U HALIMOHATb-
HOIO coriacksl. T W3MEeHeHus U ononHenvst Koneru-
TYLWM  PE3YJbTaT IMPOJOIDKUTEIBHOIO IIEPETOBOPHOIO
Tporiecca, JJOCTVDKEHHST B3aMMHOTO COIVIACHS], 110 TIPHH-
LAMMATBHBIM BOIPOCAM PACXOXICHNSI JI0TOBapHBALOLLIM-
€Csl CTOPOH B ME&KTa/HKUKCKOM KOH(IIMKTE, JOCTVKEHHS
B3AMMHOTO COIVIaCHsl TI0 TIPHHIMITMATGHBIM  BOMPOCAM
OOILIECTBEHHOTO U TOCY/IAPCTBEHHOTO CTPOSI, OCHOBHBIX
NPUHLIMIIOB  OpraHM3allii U JIEATEIbHOCTH  TOCy/Iap-
CTBEHHOI'0 arapara, peamizaly MPUHIMIA pa3IefieHre
Bitacteit 1 T. 1. OHa 1aa BO3MOYKHOCTb HOBOW PEIaKIIIN
KoHcTuTylmm coOTBETCTBOBaTh M3MEHMBIIMMCS OOIIIe-
CTBEHHO-TIOJIUTUYECKON CUTYAIMU B PECITYOJMKE U TION-
HOKpOBHO JieticTBoBath. [1o/1 BIMsHYEM TaHHBIX M3MEHe-
HMI1 ¥ JIOTIOJTHEHHH OOIIIECTBEHHO-TIONIUTUYECKAsT CUTYa-
1Us1 PECITYONMKY CTaOWTBHPOBATICS, TOCYIAPCTBO BOLILIO
B HOPMAITBHOE PYCIIO MUAPHOTO Pa3BUTHsL. JMOXa YPe3BbI-
YaifHbIX CUTYALIHI1 B PECITyONIHKE OCTAIACh B POLLLIOM.

[To MHEHMIO M3BECTHBIX YYEHBIX FOPHCTOB M3MEHE-
Hus 1 pgonomHennss Koncruryim PT B 1999 1. umen He
TOJBKO FOPUIMYECKOE, HO M TIONMTUYECKOE 3HAYCHUE.
Tak, 1. CaapoB mUILIET, YTO « ... KOHCTUTYLIMOHHAS
pedopma 1999 1. Gorbilie BCero MMeNia TIONMATHYSCKHIA
acniekT. [loToMy 4TO € 3aKTFOUEHHEM MEKTADKUKCKOTO
coraieHust o Mupe B 1997 r., nanbHelItee eperoBopbl
UM B paMkax KoMuiccny HalMoHabHOTO corrackst. Pasz-
nenenvie Mamioicn Ony Ha JIBE MayiaThl M HA 3TOM 0aze
00pa3oBaHHE TIOCTOSIHHO JIEHCTBYHOLIETO Tpodeccro-
HAITHOTO MapJiaMeHTa, NPaBo TPaKIaH Ha OObEIMHEHVE
B TIOJIUTUYECKUX TAPTUSX MMEIOIINX PETUTHUO3HBIA Xa-
paKTep U Jpyrve BaKHbIE KOHCTUTYIIMOHHbIE M3MEHEHHS
1999 1., SBISOTCS CIICACTBHEM JICATEIHHOCTH MIMCHHO
HacTosiIel Komeccum» [6, 119-121].

KoncturyimionHsle M3MeHeHHs 1 lonoiHenus 1999
I. He KOCHYJIMCh HOPMBI TJIaBbI TIEPBOM 00 OCHOBAX KOH-
CTUTYLIMOHHOTO cTpos. Bo Bropom pasaene o mpasax,
CBOOOIIBI, OCHOBHBIC OOSI3aHHOCTH YEJIOBEKA M TPaKia-
HMHA, TOJIGKO B CTATBIO 28 ObUIO BHECEHO JIONOIHEHUE O
TOM, 4TO «d PKIAaHVH BIpaBe YJ4acTBOBATb B CO3/IAHUN
TMOJIUTUYECKUX TIApTUH, B TOM YMC/Ie HMEIOIIMX 1eMO-
KPaTU4eCcKHil, PeJIMTUO3HbIA W aTeMCTUYecKuil Xa-
paxrepa, ...». Hacrosimas KoMrpoMuccHast HopMa CTai
OIIHMM M3 KpaeyroibHbIX KaMHEW JOCTYDKEHUSI MUpa U
HAIOHATBHOTO COTIIACHS B PECITYONMKeE, TaK KaK OHa OT-
pa3wia YCTYMOK TPaBUTEILCTBA TPEOOBAHUIO TAKHK-

CKOM OIMO3UIMK, O JIETATA3ALINI PAHEee PUOCTAHORIICH-
HBIX JICUCTBUS U 3AMPENICHHBIX MOJIMTUYECKUX TAPTUI U
OOIIeCTBEeHHBIX JIBIKeHHI. Ha 31oit ocHOBe ObLH pazpa-
OOTaHB! KOHCTUTYIIMOHHBIE 3aKOHBI O BBIOOpAX, MpeIty-
CMATPUBAIOIIME TIOPSZIOK YJacTysl TIpe/ICTaBUTes el To-
JIATUYECKUX TAPTHI U IBIDKSHUI Ha TIPEACTOSIIIMX T1ap-
nameHTckrx Beidopax 2000 roma. Ha atux BeiOOpax, co-
CTOSIBLLIMECS] HA MHOTOIAPTUHON OCHOBE, IIPESICTABUATE-
JIM HECKOJTBKMX TIONMTAYECKUX TTApTUiA ObUTH M30paHbI B
coctaB Mamxmcn HamosHarod Mamxomicy O

OCHOBHBIE M3MECHEHUISI 11 JIOTIONTHEHHST ObLTH BHECCHBI
B TPETUIA M YeTBEPTHI M1aBbl KoHcTHTYIIMM 0 Maympkmicu
Omu u Ilpesunenre. Brpariie 00 M3MEHEHUH KOHCTUTY-
IMOHHOTO craryca Mamkimcn Om MOXHO OTMETHTb
cremyrorme MoMeHTs 1. Mamxmicn O crat mocro-
SIHHO JISUCTBYIOIIIMM U TPO()ECCHOHATBHBIM TapiiaMeH-
ToM; 2. Mamkcn O cTar IByXHaiaTHbIM M COCTOUT
m Mamxmcn MWD 1 MamKMcl HaMOSIHIAroH; 3.
Mamxmich MW W30MPaeTCs KOCBEHHBIM ITyTEM MeCT-
HbIMU MapKiicaMy HapoTHBIX ISy TaTOB, TPH YETBEPTH
ero cocrapa (8 wieHoB) Ha3Havarorcs [IpesuneHTom; 4.
JIByx Tpeteii cocraBa Mamrimcy HAMOSIHIArOH M30Upa-
€TCsl TPKIAHAMU U OTHOM TPETH MOJMTAYECKMMHU T1ap-
THIME; 5. MampKimicn MWUTA paboTaeT B CECCHOHHOM
TIOPSIZIKE, 32 MCKITFOYCHHEM TIEPBOM CECCHM, OCTATTHHBIC
ceccun cosbiBatotes ero Ipencenarenem; 6. Kaxnas na-
nara (opMUPYET CBOM PYKOBOJISIIME OpraHbl, H30HpaeT
cBoero [ Ipencenarens u ero 3amecrureneii, CoBera nana-
TbL, 7. MapKcH HAMOSHIATOH TIOCTOSIHHO JIEHCTBYHO-
IMIA OpraH ¥ OYEPETHAsI €10 CECCHst IPOBOIUTCS OZIMH Pa3
B 1071, B ycTaHorieHHoe Koncruryrmeit Bpemst; 8. Man-
Jar wieHa Mapwmicn MWUM U Jeryrara Mapkimcn
HAMOSIHIATOH SBIIIeTC cBOOOMHBIM; 9. Emunas xomie-
TEHLWSI TTapIiaMeHTa TIOAPa3AesieHbl Ha TPU BUJIA TOJHO-
MOUMH: BOIPOCHI, PaCCMAaTpUBAEMbIe Ha COBMECTHBIE 3a-
CellaHNH TIAJIaT, Ha 3acelaHmsaX MampKic MIDUTH, Ha
3acenaHmsix Mamprmck HamosiHaroH; 10. 3akoHb! Tpu-
HUMaIOTCsl Ma/piiicl HAMOSIHIIATOH M TIPEJICTaRIISTFOTCSA
Ha 0100peHre MapKIich MITDTH;

[pousomwio CymiecTBEeHHOE yCUIEHHE KOHCTUTYIIY-
onHoro craryc [lIpesunenta PT. Cpok ero noimHomoumii
OBUT MPOYIEH C TIITU Ha 7 J1eT. B cBsi3u ¢ 31uM  ObLT ycTa-
HOBJIEH, YTO OJTHO ¥ TO K€ JIUIIO He MOKET ObITh [ Ipesu-
JieHToM Ooriee OfTHOTO cpoka Tioapsia. [Iporsomnwio pac-
MIAPEHUE €0 TIOTTHOMOUHH, TaKHE BOMPOCKI KaK OMperie-
JIeHV€ OCHOBHBIE HANPABJICHNS! BHYTPEHHEN U BHEILHEN
TIONIUTUKK TOCYZIApCTBa, OOpasOBaHHE W YIpa3IHCHHES
MHHHCTEPCTBA U TOCY/IAPCTBEHHBIE KOMUTETBI, CO3IaHUE
vcnonauTenbHoro Armapara [Ipesunenta, HazHaueHve
IVIaB JMIUIOMATHYECKHX TIPENICTABUTEIIBCTB B 3apyOeK-
HBIX TOCY/IAPCTBAX M TPEICTABUTENN PECITYOJIHKH B MEK-
JIYHApOIIHBIX OPraHBALMSIX CTATM HCKITIOUMTEbHBIMA
€ro noyiHoMoursiMU. HexoTtopble M3MeHeH s TIPOH30LIUTH
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TaloKe B BOIPOCAX JIOCPOYHOTO TIPEKPAILICHHSI €r0 Jies-
TEJTBHOCTH.

B HOpMax MOCBAIIEHHBIX KOHCTUTYIIMOHHOMY CTaTy-
cy IlpasurenscTBa M3MEHEHUsT HE MpOM3OLUIA. B miase
MECTHOM BJIACTW M3MEHEHHE KOCHYJIACh B OTHOLLICHHU
CyOBEKTa IPaBO JIOCPOYHOTO POCITYCKa MECTHOro Maymk-
JIca HapOIHBIX JCMyTATOB, B CTy4ae CHCTEMATHYECKOTO
HEBBINIOTHEHUS MM TpeOoBaHKs KOHCTUTYIMM 1 3aKOHOB.
Teniepr 310 TIpaBo BMecTo Mamkimick Onmi ObuTo Tiepe-
JMaHo Mamxmicn Mmwu. B 1maBe cenmpMoid o craryce
I'bAO, coneprxanue crarbu 82 6pU10 00HOBJIEHO. 1 lepBo-
Ha4aIbHBINA TEKCT O ToM, yto «HapomHble aermyrarsl Ta-
JDKUKKCTaHa oT ['opHo-bajiaxitiaHckoil aBTOHOMHOM 00-
JIacTH M30MPAIOTCS B COOTBETCTBUM C YCTAHOBJICHHOW
3aKOHOM HOPMOM, HE3aBHCUMO OT YHCIICHHOCTU HAaCese-
HUsD» ObUIO 3aMEHEHO HOPMOM COIIACHO KoTopoMy «Ma-
JDKITMC HapoAHbIX JiermyratoB ['opHO-banaxianckol a-
TOHOMHOW 00JIaCTH OOJIaIacT MPABOM 3aKOHOIATEIIHHOM
VHUWLIMATUBBD). B 171aBe MOCBAIICHHBIN CYly OTPa3MIach
HoBble TiormHoMouns [Ipesunenta PT cozmaBars Coera
FOCTHILIMH, HA3HAYATH M OCBOOOKIIATH TIO TIPEICTARIICHUIO
CoBera I0CTULIMM CYJIENl MECTHBIX CYJIOB.

Kparkas xapakrepucTuka coep/KaHusi M3MeHe-
Huii 1 jonosHennii Koncrurymym PT 1994 1. B 1999
JIATIEKO He MoJTHA MH(GOpMALIS O PO 1 3HAYEHMSI TIepe-
CMOTpa 1 OOHOBJIEHHS BAKHBIX aCTIEKTOB €10 HJIeH U Mo~
JIOXKEHUI. B IeHCTBUTENIBHOCTH OHM KOCHYJIUCh, BYKHBIE
(bynxwn KoHeTuTyum, B 4aCTHOCTH, KOMIPOMUCCHBIE U
coryiacuTesibHble. [10ToMy 4TO OCHOBHBIE TOJIOYKEHMS
V3MeHeHuH U JionoHennii Koncturyimm ObUi BbIpabo-
TaHbl B XOJIE MEPErOBOPHOTO Tpotiecca Mexay [lpasu-
TENTHCTBOM PECITYONIMKY U TIPEICTABUTEIISIMHA OOBETMHEH-
HOM TQDKUKCKOM ONMO3MLMKA. MHUpHBIA TIpoLiece Jana
BO3MOYKHOCTb Ha BpeMsl TIPEOJIONETh Pa3HOMIACHST U Tie-
PECTPOHTCST K MUPHOMY YKy >ki3HU. OJHAKO, TIOCTe-
JyFOIIME W3MEHeHWsI U JiononHeHnst KoHcturyim mo
CYILIECTBY JIEBAIBUPOBAIA €0 COIVIACHTENBHBIE CBOM-
CTBA U JIOCTYDKEHNSI MUPHOTO coryarieHust 1997-1999 rr.
TIOCTENEHHO TO/IBEpIIIach TepecMoTpy. I 1aBHOE HazHa-
YEHHE MUPHOTO Tpolecca B TOM, YTO OHA JOCTUIAeTCs
Grarosiapsi TOTOBHOCTH €TI0 CyOBEKTOB K KOMITPOMHCCY U
YTO OHA JIOCTUTaeTCs 10 MX BOJIE U JKEJIAHHIO, YTO B HEM
HET MECTO MOOC/TUTEITIO ¥ TIOOKIeHHOMY. VHa4e Hi of1-
Ha CTOpOHA B MEPEroBopax He MOT ObI JIOTOBOPUTHCS Ca-
MHM COOO.

3. U3menenust n nonosHenuss Koncrurymym PT
1994 1. or 22 uronst 2003 r. HECKONBKO OTIIMYAICS OT
KOHCTUTYLIMOHHOU pedopmbl 1999 rona. Terneps m3meHe-
HUSL TIPEMMYIIECTBEHHO HOCWJIA PEIAKIIMOHHBIA Xapak-
Tep. Y b 1o HeOOMBIIOMY KpYry OOIIECTBEHHBIX OT-
HOILICHUI M3MEHEHUSI 1 IoNoHeHrs1 KoHcTuTyy  vive-
T TIPUHLIMIMATTGHOE 3HadeHue. Tak, crarest 5 ObUT JI0-
TIOJTHEH YacThIO MIEPBOM, I7IE B KAYECTBE OHOM U3 OCHOB

KOHCTUTYLIMOHHOTO CTPOs YCTaHORJIEHO, 4TO <«(esoBek,
€r0 TpaBa ¥ CBOOOIBI SRJISIOTCS BBICIIICH IIEHHOCTBIOY.
Hacrosias Hopma, Hapsiy y>Ke IMEIOIIMMCS B 5TOH CTa-
THE JIBE YaCTH YCIITIIA KOHCTUTYIIMOHHBIA CTaTyC Yesio-
BEKa, YTO KOHEUHO, SIRISIETCS! TIOJIOXKUTENTHHBIM SIBJICHHEM.
Tenepb ocTaeTcst TyMarh JIMILb O €€ HANOJIHEHUE peaslb-
HBbIM COJIEpKaHkeM, T.€. 00ECIeUnTh MX BO3/ICHCTBUE HA
PEaTbHYIO TIOJMTUKY TOCYApCTBA, JIESTEIBHOCTD Opra-
HOB IOCYapCTBa U JIOJDKHOCTHBIX JIHIL, B 3TOM OTHOIIIE-
HUM eN11E CYIIIECTBYIOT TIPOOJIEMBI.

Bbum BHECEHBI I3MEHEHUS B YaCTU YETBEPTOM CTaThU
6, 4acTy BTOPOIA, TPETUI U TISITBIA CTaTb 8 B KOTOPBIX
3aKpEIUICHbI YCIIOBUS M TIOPSIZIOK OMPEIEIISONIE CO3/1a-
HHE M yJacTU€ MOJIMTUYCCKHX TIApTH B OOIICCTBEHHOM
YKU3HU cTpaHbl. /lononHeHne B CTarbio 6 4acTy BTOpOM
KOTOpasi TJIacUTh, 4TO «BBICIIMM HEMOCPEICTBEHHBIM
BBIPOKEHHEM RIIACTH HApOIa SBISFOTCS OOIICHAPO/HBIA
peteperIyM 1 BRIOOPHD) BHEC SICHOCTH B BOIPOC O (hop-
MaxX HETOCPEACTBEHHOI JeMokparri. Kpome Toro, Te-
TIepb YaCTh [IECTOM CTAaTbH 6 TPABO BBICTYIATH OT UMEHU
Beero Hapoa TamxvkrictaHa nipenoctasit [Ipesunenry,
00erM TajiaTam TapliaMeHTa Ha MX COBMECTHOM 3acelia-
Hr. OTHOCUTEIIBHO BOIpOCa O TOM, 910 pedepeHym
SIRIISIETCS BBICIIIEH (POpMOI IeMOKpaTvu, HeT criopa. B 1o
e BpeMsi, OCHOBaHHME e¢ TPOBENICHIS, OIPE/ICIICHUsT BO-
HPOCOB U MX TIpeTHA3HAUEHMS], 3aCTARIISIOT 3a/TyMaThesl O
e€ (eKTMBHOCT W IIeJIeHanparieHHOCTH. | taBHOM
HeNbI0 pedepeHyma, SIBISETCS BbIRICHHE TIOTMHHON
BOJIM M COIVIACKE Hapojia TI0 BAKHBIM BOIPOCaM OOITIe-
CTBEHHO-TIOJIUTUYECKON KI3HH. UTOOBI Hapoty ObLT J10-
CTYIIEH OCMBICIICHHE COZIEpKaHFs TEMBI, BRIHECEHHOE Ha
pedeperyM, YTOOb! TPKIAHUH JIOCTATOYHO MOHMMAJ,
32 9TO OH TOJIOCYET, KaK TIO3UTHBHBIE, TAK M HETaTUBHBIC
€ MOCTIeZICTBHSL. DTOT BOMPOC, HE U3 MPOCTHIX, MPAKTUKA
TpoBeZieHus1 pepepeHyMa B pa3BUTHIX CTpaHax, MoTep-
Tiesa SBOITFOLIMEO. OHU BBIICHUWIM ce0€ UCTHHY, YTO HapOJT
32 KOPOTKOE BpEMs, HE MOXKET, OCBOHT COZIEp)KaHHE
CJIO’KHBIX TPOMO3/IKHX aKTOB THITA KOHCTUTYIIMH, 3aKOHOB
u niporpammM. [103ToMy OHM OT 3TOM NPAKTHKK WM OTKa-
3QTHCh WY TI0 HEOOXOIMMOCTH ©CJTU K HEMY TPHUOETaroT,
TO OMPEAETIIIOT TMOPSYIOK TIO pe3yyIbTaraM NpeBapHTeIb-
HOIO HAapOIHOTO MX OOCY)KIEHHsI, CyOBbeKTa KOTOpbIH
HECET OTBETCTBEHHOCTD 32 MPABWILHOCTb U OOOCHOBaH-
HOCTB COJIEpYKAHUS TIPEIMETA BEIHOCHMOTO Ha pedepeH-
nyM. Kak mpaBrio, TakiM CyOBEeKTOM BBICTYTIAST Tiapia-
MEHT CTpaHbl WIM WHOM KOMIIETCHTHOE YUPEXKICHHE.
['paknane, ronocys 3a MOCTARIEHHBIN BOIPOC BBIPAKAIOT
1M CBO€ JIOBEpHE MITH HEZIOBEPHIE.

M3menenvist v IONOTHEHKST KOCHYJUCH TJ1aBbl BTOPOH
KoHcturyimm o mpaBax, cBOOOIAX M OCHOBHBIX 0OS13aH-
HOCTSIX YeJIoBeKa U rpaknannHa.  Crares 14 nornonHeH
YacThIO BTOpOH IpemycMarpuBarorii «I Ipasa u cBoOo-
Tl YeJOBeKa W TPKIAHMHA —OCYLIECTRISIOTCA HEro-
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cpeactBeHHO. OHM OMPENENBIOT LM, CONEpyKaHHe U
TPUMEHEHHE 3aKOHOB, JICSITEIBHOCTD 3aKOHOZIATEITBHOM,
WICTIOJTHUITEITHHOM M MECTHOM BJIACTEI, OPraHOB MECTHOIO
CAMOYIIPARICHUST U OOCCTICUMBAOTCSL CyICOHOM Rila-
CTBIOY», KOTOpbIE HAMPABJIEHbI K YCUJICHHIO TapaHTUX pea-
TIM3AIM TIPaB M CBOOOJT YeNIOBEKA U TpakaaHnHa. Yacts
TpeTyii cTaTbil 27 B HOBOM PEAKIMK PacIlMpWiI CONEp-
YKaHWe TIpaBa TpakIaH M30MpaTh U ObITh M30PaHHBIM T10
JIOCTVDKEHMH BO3PACTa, YCTAHORICHHOIO KOHCTUTYLIMEH
1 3akoHamu. M3 comepskanusi cratbu 27 BbITajla YacTb
TISTBIHN, KOTOPBI MpexycMaTpuBal, uto «BeIOops! 1 pe-
(hepeHTyMBI TIPOBOJISITCS] HA OCHOBE BCEOOITIETO, PABHOTO,
TPSIMOTO M30MPATENTBHOTO TIpaBa TPY TAHHOM TOJIOCOBa-
HHWY. 371eCh Pedb 11U1a 00 OCHOBHBIX IMPUHIIMITAX W30Mpa-
TeJIBHOU crcTeMbl. [Ipr OTMEHBI HACTOSIIEH HOPMBI BH-
JIAMO MCXOJTUITA U3 TOTO, YTO OHH TOBTOPSTFOTCS B CTATHSIX
49 n 65 Koncruryrmu. OHako, Ha3HaYeHUE OTMEHEHHON
HOPMBI HE OIPaHUYMBATICS TOJHKO BBHIOOpaMU TapIiamMeH-
Ta 1 [Ipe3nnenTa, a MMeN IMPOKOE TIPETHA3HAYCHHE Xa-
paKTepu3yIoIIee BCIO M30MpATEIbHYIO crucTeMy Tamku-
KHUCTaHa. JTO U Jpyrvie OOCTOSITEILCTBA  TTOKA3bIBAKOT,
y10 HOpMbI KoHCTUTYIMM 00 M30MparTeNbHOM cucteme
HECOBEPIIICHHB], pa30pOCaHbl, TIOBTOPSEOTCS U B TO e
BpeMsT IMEIOT TIPOOEJIbL.

B cBs3u ¢ (hopmMHpoBaHre MHOTOTTAPTUIHON CHICTEMBI
B TamkukucTane B cTaThe 28 MOsSBIIACH HOBAs YacThb -
BTOpasi, peycMarpuBarorias, uto «l lommiueckue nap-
THH CIIOCOOCTBYIOT (DOPMUPOBAHHEO M BBIPKEHUIO BOJI
Hapoy1a Ha OCHOBE TIOJIMTHYECKOTO TUTIOPAT3MA H YIacT-
BYIOT B IOJIMTUYECKOM *W3HU. VIX CTpyKTypa 1 esrens-
HOCTb JIOJDKHBI ~ COOTBETCTBOBAaTh JIEMOKPATUUYECKIM
HOpMam». bBymydn MonKpervieHHbIMU  THOepaTbHBIMU
TMPAKTHYECKUMI MEPAMH, CTPOTroe COOJTFOTICHHUE JIEMOKPa-
TUYECKUX TPUHLIMIOB OpraHW3ald M JESTEIbHOCTH
MyONIMYHOM BIACTM W OOIIECTBEHHO-TIONIUTHYECKHX
YUpEeKIEHUH, MOITIA OBl CONIEICTBOBATh YKPETUICHHH OC-
HOB KOHCTUTYLIIOHHOTO CTpOsi pecryoimku. B neicteu-
TEJILHOCTH Ha 0a3e HacTosIIIero JonoHeHust Koxnerury-
1IUM, JIGSCTIOCOOHAsT yCTOIUMBAas MHOTOIMApPTHIiHAS CHU-
CTeMa He CIIOKWIIACh M TIO3TOMY OHHM €IlE He MPUCTIOCO-
OMTMCh K (DOPMHUPOBAHHMEO 1 BBIPAYKEHHEO BOJIA HAPOZIA.

B cucreme OCHOBHBIX TpaB M CBOOOJ YeJOBEKA U
Ipak/IaHNHA CYIIIECTBEHHBIX M3MEHEHMH, 32 UCKITFOUEHH-
eM cratei 41, 0 mpaBe KaKIoro Ha 00pa3oBaHue, He MPo-
monwio. Hacrosiee m3MeHeHre HeCKONBKO OOy
3714l TOCYJapCTBa B OOMACTH TApaHTHH PeATH3aLI
TpaBo Ha 0OpasoBaHe. OTHBIHE rOCYApPCTBO IapaHTHUpy-
€T 00111ee OCHOBHOE 00s13aTeNIbHOE OecTiiaTHoe 00pasoBa-
HHE B TOCYIApCTBEHHBIX Y4eOHBIX 3aBeicHMsX. [lomyde-
HUe Ipyrux (opm 00pa3oBaHMs, B paMKax, ONpe/esicH-
HBIX 3aKOHOM, B TOM UHMCIIe, OeCIuiaTHOe OOIIIee CpetHee,
HayaTbHOE TIpopeccHOHATBHOE, CpeiHee Tpodeccro-
HAIBHOE W BBICIIIeE MPOodecCHOHATHHOE 00pa3oOBaHKe B

TOCYJIAPCTBEHHBIX Y4EOHBIX 3aBEICHHSIX, OCTARIICHO Ha
BOJIIO KKJIOTO.

B ompenenennn craryca Mamkmcn O — napoia-
MeHta PT mpomsonum B OCHOBHOM HEOOJIBIIIME, TIpe-
VMYILIECTBEHHO PEIAKLIMOHHbIE M3MeHeHus.. Panee or
IpakIaHMHA JKETAoLIEro ObITh JeryrartoM Mamxmicu
HAMOSIHJIATOH He TPEOOBAICS HATMYKE BBICITIETO 00pa3o-
paHusl. Terieph B yactl mepBoit crarbu 49, Hacrosiiiee
TpeOOBaHKe TMpHOOperio 00sBarelbHBId Xapakrep. Co-
IJIACHO YacTy TpeTel crathul 51 B ymnciie OCHOBAHMIA TIpe-
KpallieHus1 TIoJHoMounH wieHa [ lapriamenta npemycmor-
PEH 3aHSTYs1 IOJDKHOCTH, HECOBMECTHMOM C X TTOJTHOMO-
unssvu. B cratbe 53 BbIzIE/IeHO HOBBIH YacTh IIECTOH, ITIe
YCTaHORJIEHO, 4T0 «KoopnuHalmoHHbIe opranbl  Majpk-
JIMCY MM M MapKITHCH HAMOSIHAATOH TIPOBOZISAT 3ace-
Jlanust paznesnibHo. Hactosinee mononHenrie B M3BECTHOM
Mepe HalparIeHO K YCWIEHHE CTaryca KOOpIMHALMOH-
HbIX OpraHoB Mamimcu Oy,

V3menenwist ObLTi BHECEHBI B HEKOTOpBIE TIaparpagbl
crareu 55, 56 1 57 UMeEroIIMe LENIbI0 YTOUHEHUS  [IPU-
HANICKHOCTH TOM FUIM MHOM ITOJIHOMOYMH. TaK, B CTaThe
55 nosBWIIACH YaCTH BTOPasi U TPETHsL, TE MPEAYCMOTPE-
HbI HOPMBI [POLIECCYATHHOIO HAa3HAYEHMS], YCTaHABIMBA-
FOLIME MOPSIOK NPUHATHSL COBMECTHBIX TTOCTAHOBJICHUS
TyIaT, poueayps! puHsaTvs 1Ipesunertom npucsari 1
€ro BBICTYIUICHHS C TTOCIIaHuEeM 00 OCHOBHBIX HarlpaBJie-
HUSIX BHYTPEHHEHM M BHEIIHEW TOJIMTUKU PECITYOJMKH.
Hexotopsle nomHOMOUMN paHee OTHOCAIIMECS K TIOJHO-
MOYMH TIAJIaT Ha MX COBMECTHBIX 3aCe/JAHMSIX, TAKUE KaK
yCTaHORJIEHHE 3apaboTHOM 1w1athl [IpesuieHTa nepeaHb
B MOJTHOMOUMM Mamiomicu HamosiHIaroH (maparpad 12
crares 57). K Benennn Mamximici HAMOSIHIArOH OTBEZIE-
HO BBICTYIUICHUE PYKOBOIMTEIIECH WHOCTPAHHBIX TOCY-
JIAPCTB Ha €r0 3aceaHMsX (YacTb TpeTwii crarhs 57). Pa-
Hee MpUHAVIeKAILee MPaBO 3aKOHOMATEIPHON MHHUIIMA-
TuBbl KoHCTUTYIMOHHOMY Cyay, BepxoBHOMY cymy u
BeiciiieMy 5KOHOMHYECKOMY CyZly IO BOIPOCAaM X BEJIE-
HYS, BbINasa 13 crarbu 58 KoHcturyimm.

Kpome OTHeNBbHBIX CTWIMCTHYECKUX W3MEHEHHWH B
HOpMax O KOHCTUTYLMOHHOM craryce IIpesunenta, cy-
IIIECTBEHHOE M3MEHEHHE MPOM30IIUIO B YaCTH YETBEPTHIA
cTatbi 65, COMIACHO KOTOPOMY OZIHO M TO K€ JIMLIO HE
MOXeT ObITh [IpesunerTom Gomee ABYX CPOKOB TIOIPSII,
Panee KoHcruryiwist ycraHasmiBan He Ooree OIHOTO
CpOKa MOIPSII.

B craryce IIpasurensctsa, mectHolt Biacty, [ BAO,
Cyn u Ilpokyparypbl NpUHIMIAATEHOIO M3MEHEHHSI HE
TIPOU30ILUIO, 33 MCKIIFOUEHHE YaCTH YETBEPTHIN CTaThu 84,
TJIe BMECTO 5 JIET, CPOK TIOIHOMOUKSI CyJiek ObUT POIIeH
Ha 10 sier.

OmHyM U3 CyIIECTBEHHBIX JIOMONMHeHnid Koncrury-
1 PT B 2003 romy crano yupexaeHie B Held OTIEIbHON
YacTy, 1071 Ha3BaHueM [ lepexoHbIe MOIoKeHNs], KOTopast
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HE BXOIIUTH B MEpeyueHb MiaB U craredt KoHcturyimm u
COCTOMT M3 YeThIpEX MorioxeHui. [ losiBrienre Hacrosie-
IO KOHCTUTYILIMOHHOTO WMHCTUTYTA, HECOMHEHHO, IOJIO-
YKUTEITBHBIN (PaKTOp M CBUICTEIILCTBYET O PA3BUTUM KOH-
CTUTYIMOHHBIX WJICH B PeCITyONIMKe. YUHThIBas OOJIBITION
nHTepec K nosisiieHny B Koneruryiwm PT HOBOro nHCTH-
TyTta 0 IlepexomHbIX TIOOKEH I, MHOKO OBLUT OITyOJIKO-
BAH B HAyYHOM >KypHAIC FOPHIMYECKOrO (haKyrbTeTa
THY cretmanbHast crarsst. [2, 1-9]

Takm 00pazoM, I3MEHEHHS U JOTIOTHEHMS], BHECCH-
uble B 2003 rony B Koncturymim PT xors 1o Gomblieit
YacT HOCWIM PEIAKIIMOHHBINA XapaKTep, B TO K& BpeMs
3aTPOHYIIM OTIENIbHBIE HOPMBI Y TIOTIOYKEHUST UMEIOLLIEE
3HaYEHUE ISl TIOCIIEAYFOIIETO KOHCTUTYLIMOHHOTO Pa3Bu-
THS PECITYOITHKHL

4. Cnenyroiee m3MeHenue jaonoHenue Koneru-
Tymu PT 1994 rona, nponsonwio 22 mas 2016 roxa,
10 00BbEMY, CONIEPYKAHHIO U TIPSHA3HAUCHHIO MEIOIIIee
CXOJICTBO C TPEIBITYIIM U3MEHEHUEM U JIOTIOTTHEHUEM
2003 roma. Ho Ha 10T pa3 3HaYMTeIbHAs YacTh U3MEHe-
HUM KacaiCh MPaBWIa MPABOIMCAHUS OTACIBHBIX HOPM
1 niooykeHni KOHCTUTYIHH, pelaKiMOHHBIE TTOMPABKHL.
Bcero Obum BHeceHbI 39 M3MEHEHU U JIOTIONHEHUN B
COOTBETCTBYIOILIHE HOPMBI U NoyioykeHnst KoHeTuTyimu, a
COpOKOBas TIONpaBKa ObUta BHeceHa B 4acTh 4 [lepexon-
HbIE TIOJIOYKEHHS.

B odmmaisHOM KOMMEHTapuy  OIMyOIMKOBAHHOE
eI 10 MpeCTaRIeHus TIPOEKTa M3MEHEHNI U JIOTONTHE-
Huii KoHCTUTYIIMM Ha BCeHapomHOE OOCY>KIIeHHe, e aB-
TOpBl HEOOXOMMOCTh HACTOSIIEH MHULMATHBBI OObsIC-
HUM cnenyronmvu Momentamvu: IlepBoe, B oOmiectse
HaxOJSIIMecs Ha CTA/IMA HEMPEPHIBHOTO PA3BUTHS CYITIC-
CTBYET TIOTPEOHOCTh B COBEpILICHCTBOBaHMM KOHCTHTY-
LMY ¥ Ha €€ OCHOBE COBEPILICHCTBOBAHUE BCEH CUCTEMBI
JISHCTBYFOILIETO 3aKOHOZATENLCTBA; Bropoe, conelictBue
JANbHEHIIIEMY Pa3BUTHIO JIEMOKPATU3AlMK OOIIECTBECH-
HOM KI3HY, TIpaBa U CBOOOIBI YeJIOBEKA U TPAKIAHHHA,
rapaHTUM X COOMMIONCHNS U 3amThL, Tperbe, ManbHei-
[Iee COBEPILICHCTBOBAHME KOHCTUTYLIMOHHOW OCHOBBI
TOCYZIAPCTBEHHOM BIIACTH, €70 OCHOBHBIE YCTOH, OOeCTIe-
yeHrie (DPEKTUBHOCTH CHUCTEMBI OPraHOB TOCY/IAPCTBA,
HaTKUBAHKE UX B3aMOJIeHCTBYS; UeTBepToe, ¢ yaeToM
COBEPILIEHCTBOBAHUSI TOCY/IAPCTBEHHOTO SI3bIKA, HOBBIE
npasuia ophorpagui TAPKUKCKOTO SI3bIKA YTBEPHKICH-
Hoe moctanoriierneM I IpasurensctBa PT or 4 okmsiopst
2011 1. Ne 458, Bo3HMKIIA HEOOXOIMMOCTH TPUBECTU
TekeT KOHCTUTYIIMY B COOTBETCTBHM € HOBBIMH TTPABIIIA-
mu nipaBorvcanyst; Ilsiroe, HeoOXomMOCTb obecTieueH st
cooTBeTcTBUsl HopM KoHctuTyim ¢ HopMaMu U TOJIo-
KEHISIMA MEKITYHAPOTHO-TIPABOBBIX aKTOB. Hackonmbko
HACTOSIIIIHE JIOBOIBI YOSUTEILHBI HE Oy/IEM pacCy»KIarh,
OJTHAKO, HA HEKOTOpbIC M3 HUX CJIEIOBATIO Obl OOpaTHUTH
BHMMaHMe. B yactHOCTH, 00 0OecrieueHr COOTBETCTBHS

HopM KoHcTuTylmm ¢ HopMaMu ¥ TIOJIOYKEHHSIMA MEK-
JTyHapO/HO-TIPABOBBIX aKTOB. Takoe TpeOoBaHMe OIH 13
BOKHEHIIIMX YCIIOBUI MOATOTOBKM TpoeKTa HOBoM KoH-
CIUTYLIMH U TOCTICAYIOIMX €I0 W3MEHEHUH U JIOTIOJHE-
Hui. OJTHAKO, TOJBKO TI0 3TOM NMPUYMHE MPOBEIACHHUE Ta-
KO TPOMO3IIKOH, JIOPOroCTOsIIel KoMIaHuu pedepeH-
JlyMa O BHECEHMM M3MEHEHUI U JionoHeHnid B KoHeTu-
TYILIHA MATIOyOCTUTEITHHBL

Mamenenvie u nonomuenre Koncruryipm B 2016 T
3arpoHynia HasBaHue OCHOBHOIO 3akoHa. M3 HazBaHue
Koncturyipm PT 1994 r., Ta/pKUKCKOTO €10 3KBUBAIEHTA
crioBa «CapKOHYH», KOTOpasi JABAIOCH B CKOOKE, U M3 €0
TeKcTa yopa. Takoi miar OOBSICHIIT TeM, UTO Oy/ITo Obl
3TOT TEPMHH HE BBIPKACT BCE CYLITHOCTHBIE M COZIEpKa-
TeJbHBIE XaPAKTEPUCTUKHA KOHCTUTYLIMH. Takoe paccyx-
JICHIE KOHEYHO CYOBCKTMBHBIN, W HE OOOCHOBAHHBIM.
Jlesio B TOM, YTO B TIEPHOJ TIOITOTOBKU MPOEKTa HOBOM
Koncturyim PT B 1992r., BriepBble B KOHCTUTYLIMOHHOM
NPaKTUKE PECITYOIMKH COCTABRICHHOE HA TAHKUKCKOM
sBBIKE, pabodas TPyIa JOCTATOYHO OO M TIIYOOKO
PacCMOTPEB BCE TAILKUKCKUE TEPMUHBI CXOXKHE 110 (hopme
Y COIEPYKAHUIO KOHCTUTYLIMH, MPHUIIUIA K 3aKTFOUYEHUIO,
gr0 crioBa «CapKOHyH» HauOornee aneksaraoe. B crpa-
HUILIAX PeCITyONMKAHCKOW TeyaTy, ObUTH OITyOIMKOBaHbI
MHOTO OTKJ/IUKOB, B KOTOPBIX JIFOIM TIOIICPYKATH TEPMHH
CapKOHYH Kak 3KBUBICHT KOHCTHTYIMH. B 1992 1. o€
ono0prt 1 KOHCTUTYITMOHHAST KOMUCCHSI TIO TIOITOTOBKE
npoexta HoBoi Koncturyim PT. C yyerom s1tux oocto-
SITENTLCTB OOHOBJIEHHBIN cocTaB KOHCTUTYIIMOHHON KO-
muccru B 1993-1994 1. Taroke omoOpusia 1 peKOMEHI0-
Bajla TIPOEKT HOBOM KoHCTHTYIMM OIMyOIMKOBaTh Ha BCE-
HapOIHBI pedepeHyM ¢ IByMs HazBaHHsIMU «KOHCTH-
TYLISD) ¥ B CKOOKe «CapKOHYH». C TakiM Ha3BaHUEM OH
JISCTBOBAT 22 TO/a, M HUKTO HE CTaBWJI BOIPOC O €ro
HeleriecooOpasHoCTU. B 310i cBs3M He 6e3 MHTEpecHO
BCIIOMHHTB, YTO WCKOHHO Ta/DKUKCKUE KIIACCHUYECKHe
TepmuHbl «Panc qymxypy, «lomroxy», «lompacy,
«loncuron», «JlomBap3» MMEIOIE MECTO B MPOEKTE
Koncturytmm PT, onyOmikoBanHoe B 1994 r., 1o Hero-
HSITHBIM [IPUYMHAM He BOIIUTH B TeKCT KoHcTuTyIim.

OmHyM 13 BaKHBIX T0oNOTHEHW KoHetuTym cra-
J1a, OT/IeNbHAsT BTOPAst YacTh CTaThy 1, HOpMA O TOM, UTO
«Dopma npasiennst PecrryOmiku TapkukucTan sBIsieTcs
TIPE3UNICHTCKOMY. TapKUKUCTaH ¢ MOMEHTA IIPUHSTHS
neiictByromielt Koncruryimm 1994 1. ne-(hakro mmeer
TIPE3UZIEHTCKYIO (hOpMY TIpaBJIeHUs], OHAKO, TOJBKO C
2016 r. oHa cTana u Ae-tope npe3uraeHTCKou. Jpyroe m3-
MEHEHHE, 3TO JIOTOJIHEHHE CTaThi 8 YacThIO IIeCTOM COo-
w1acHO kotopoMy «B TamkukucTaHe 3anperaercs ies-
TEJIBHOCTb TIOJIMTUYECKUX MAapIvil PyruX IOCYHApCIB,
CO3/IaHME TIAPTHI HAIMOHATHHOTO M PEMTMO3HOTO Xa-
pakTepa, a Takke (PMHAHCHPOBAHWE TIOJIMTUYECKHX TIap-
THI 3apYOSKHBIMU TOCYJIAPCTBAMH W OpTraHW3AIsMH,
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VHOCTPaHHbIMU FOPUAMYECKMMU JIMLIAMUA U TPKIAHA-
M. [TonoGHBIe OrpaHUYeHHsT CYIIIECTBYIOT BO MHOTHX
TOCYZIapCTBAX, HO BOIPOC COCTOUT B TOM, YTO OOs3ATENb-
HO JI1 UX YCTaHARJIMBAaTh HA YPOBHE KOHCTUTYIMU WA
JIOCTATOYHO WX PETYJIMPOBAHUE B 3aKOHAX M IMOJI3aKOH-
HBIX aKTaxX.

CyILIeCTBEHHOE JIONIOJIHEHNE BHECEHO B YaCThIO IEp-
BOM crarbto 15. 37eck mpeaycMaTpuBasics, YTO Tpaxka-
HUHOM PT cunraercs o, KOTopoe Ha JIeHb PUHATHS
Koncturymmm sisisioch rpaknannHom PT. Ha cyme-
CTBYIOIIMIA TIpOORIT B 3TOH HOpME, MBI Y)Ke OOpariaimm
BHUMaHue [4, 51-61]. B 3tom Bompoce  KoHcTuTyimion-
HbI 3aKk0H «O rpaxnancTse Pecryomiku TampxukrcTan
(1995 u 2015 1T.) IpeNBOCXUTHB  COOBITHS, YCTaHABIIH-
BaJ1, 4yTO IrpaxaannHoM PT seisiercd Taroke Lo, KoTo-
pblil  TIPHOOPENO TPKIAHCTBO B YCTAHOBIICHHOM 3aKO-
HOM OCHOBAaHMU. Teriepb 310 0OCTOSTENIHCTBO OTPaXKEHO
IyTeM JI00aRJIeHHsI B YK€ UMEIOITIee OCHOBAHHE B YacTU
niepBoii crareu 15 KoHncturyimm, emé crenyromee: «...
WM B COOTBETCTBHM C 3aKOHOATENILCTBOM PecryOrmku
TapKUKUCTaH, WM MEKITyHapOIHBIMU JOorosopamu Ta-
JDKUKHCTaHa TpruoOperio rpakaaHctBo Pecryormku Ta-
pKuKUcTany. Hacrosiiee onornHenye cOMm3iul HOpMbI
Koncturyipm PT k MeXITyHapomHbIM CTaHzapram o
TPaKIAHCTBE, OCHOBAHHE €€ MPUOOPETEHIS U YTPAThL.

CyIlIeCTBeHHOMY  TIEPECMOTpPY  TIOZIBEPICsSl  BTOPOE
TPEVIOKEHNE YacTH NEPBOM CTaTbl 28, COIIACHO KOTO-
pOil B HOBOM pPEIAKIMM 3BY4UT «d paKIaHWUH BIIpaBe
Y4aCTBOBATh B CO3/IAHNM TIOJIMTHYECKUX TIAPTHIA, TIpohec-
CHOHATBHBIX COFO30B U JPYIUX OOIIECTBEHHBIX O0BEIH-
HEHUM, JI0OPOBOJIBHO BXONIUTH B HUX W BBIXOIUTH W3
HUX». VI3 €€ TekcTa BhIIAM CJI0Ba «... B TOM YHUCIIE UMe-
FOUMX JIEMOKPAaTMUECKUH, PEIMIVO3HBIA M arercTyye-
CKUH Xapakrepy. [ Ipor3011U10 BO3BpALLeHUE Ha3a/l K T1ep-
BOHAYAIHHOMY TEKCTY HACTOSILIETO MPEJIOKEHNUsL, J10-
TIOJIHEHHOTO B PE3yJ/IbTaTe 3aKIFOUEHUs] MUPHOTO COIVIa-
miennst B 1999 romy. Hacrostitiee m3mMeHeHHe MpoM30I1IUIo
TIOCIIE 3alpeIlieHus AesTerbHocTy Memamekol maptin
BO3pOXKZIEHUS Ta/DKUKVICTaHa, TIPECIIEIOBAHNE €€ WICHOB
Y apecTa €€ PyKOBOAMTENIEH.

Mamenennst HopMbl cratent 49 KoHcmurylmy 1ipo-
V30IIUTH B CBSI3U C M3MEHEHHEM BO3pacTa sl M30MPaHHs
JiermyTatoM MapKimmel HaMOSIHZIAroH, WwieHa Maprmvicn
MU, TETeph JUIO0 MOXKET ObITh M30paH B WICHBI U Jie-
nyrara Mampxomicn Omu nio noctvokennn 30 Jiet. [Tyrem
BHECEHMS] I3MEHEHHI B YacTH BTOPOH CTaTbk 65 1St BbI-
JIBIDKEHVS JMLO KaHauzatoM Ha noct [Ipesunenra PT
TAaKoKe YCTaHORIEH BozpacT He Mosioxke 30 jer. Tawoke
cratbs 49 IONOHEHa YacThiO CEIbMON CIIETYFOILIETO CO-
nepxkanus «HUnen Mampxmicn MWD U AermyTar Majpk-
JIUCK HaMOSIHJIATOH TIOCTIC M30paHusl WIM Ha3HAYCHUS
TIPUHOCAT TPUCSTY Hapoy TaPKUKKCTaHa HA 3aCeaHIN
Mampxmicn MM 1 Mapkmic HaMosiHAaron». Heoo-

XOZIIMO OTMETUTb, YTO BCTYIUICHHE WiEHA MapiiaMeHTa B
VCTIOJTHEHUE CBOMX TTOJIHOMOUMH, B MapIIaMEHTe MHOTHX
TOCYZIapCTB, IPUYPOUEHO K MPUHSTUM MPUCSTH. ITO 00-
CTOSITEITHCTBO  SIBTISIETCS.  CBUZICTEIILCTBOM  TPHOOIIICHHST
Mamxmcu Oy K O3UTHBHOMY OIBITY MapIaMEeHTCKOM
TIPAKTUKH 3apyOSKHBIX CTPaH.

Mamenenust u nonormHenns 2016 rona KOCHYIUCh U
Bonpoca o craryce [Ipesunenra PT. Yacts Bropas crarbu
65 B HOBOM PEIAKIIMN YCTAHOBIUT Psifl TPOOBAHMIA K KaH-
Jurary Ha roct [IpesunieHTa, B TOM 4mclie CHU3ZHB BO3-
pacr kaaunara B [Ipesunentst 1o 30 rer, TpeboBat 9ro-
Obl KaHIMIIAT MMeN TOMbKO rpakaaHcTBo PT, Beiciiee
00pa3oBaHue, BIIAIENT TOCYIAPCTBEHHBIM SBBIKOM H IIPO-
KUBT B peCITyONMKe mociemHux He menee 10 Jer.
Hacrosmas crarest JOMOIHIIACH TAKOKE YACTBIO TISTHIM,
KOTOpast TPeIyCMAaTpHBAaeT, uto «OrpaHudeHre, mpery-
CMOTPEHHOE B YaCTH YETBEPTOM JIAHHOW CTaTbH, HE pac-
npocTpanseTcs Ha OCHOBaTeNss MUpa U HAIMOHATHHOTO
emmHcTBa — Jlnzepa Harwmy. 311ech pedb UIET O HOpME
YacTy YETBEPTOW HACTOSILICH CTaTbH, COIIACHO KOTOPO
OJTHO U TO K€ JIMIIO He MOXeT ObIThb [Ipesuaerntom Ooree
JIBYX CpOKOB Topsi. Ternephb JaHHAs HOpMA HE TPUMe-
HSIETCSl B OTHOLIEHMM JiercTBytromero Ilpesunenra PT.
Kpome Toro, B IOMOITHEHNH YacTH ISITOM CTaTbu 65 BIiep-
BbIE TIPELyCMOTPEH HOPMA, COIVIACHO KOTOPOH IPaBOBOM
craryc 1 noimHoMounst OCHOBATENS MUPA Y HALMOHAIb-
HOTO €/IMHCTBA — JIniepa Hallly ONpeeNsFoTCs KOHCTU-
TYLIMOHHBIM 3aKOHOM. 110 cozeprkaHiio HacTosIIEH HOp-
MBI, peub UJIET HE 00 OJTHOM, 8 HECKOJIBKO KOHCTUTYIIMOH-
HBIX 3aKOHOB PEMIAMEHTUPYIOIME TPABOBOM CTATyC U
niorHOMo4rM OCHOBATENTsI MUPa U HALIMOHATBHOTO €/I1H-
ctBa — Jluzepa Hatm, Bo BpeMsl IPeObIBAHKSI Ha TIOCTY
IIpesnnenta PT. [lononHenne crarteu 71 mATOM 4acTbro
TAIOKE MMEET TPEIHA3HAUYCHNE YCWICHNS TApaHTHH €10

COLIMATTBHOTO 00ECIIeUeHHs, OOCTY)KHBAHUS U OXpaHy,

KOTOpasi pEryJnpyeT KOHCTUTYIIMOHHBIH 3aKOH.
B cBs1B3Y ¢ M310)KEHHBIM, HEOOXOIMMO OTMETHTh, YTO

OTPaHMYEHNS TIPEAYCMOTPEHHOE B YaCT! YETBEPTHIN CTa-
oM 65 KOHCTUTYLIMHM, HE pacrpOCTPaHSAETCs] TOJIBKO B
oTHoIeHn OCHOBATeNsl MUPa Y HALMOHATBHOTO €/IMH-
crBa— JInyepa varn Smomam Paxmona. [pu n36panri
TIOCTIEYIOIIMX JILL HA 3TOT BBICOKHI MOCT JJAHHAs HOp-
Ma He PacIipOCTPaHSIETCsL.

Hexoropele n3MeHeHrs1 TIpeTycMOTpEHbI B OIperie-
JieHnn paBoBoro craryca [ Ipasurensersa PT. Crares 73
JIOTIOJTHEHA YaCTHIO TPETUM, I7IE YCTAHORIIEHO, YTO WICHBI
[IpasurenscrBa nocne HazHadenys Ipesunentom PT n
YTBEP/KIICHHS YKa3a Ha COBMECTHOM 3aceliaHni Maypk-
JIMCH MU 1 MapiiicH HaMOSIHZIArOH MPUHOCAT TP~
csry [Ipesunenty PT. Kpome 3toro, yacts uetBepras cra-
Thsl 73 mpemycMarpuBacT, yto wieHsl [lpaBurenscrBa
JIOJDKHBI IMETh TOJBKO TpakKIaHcTBO PecrryOormku Ta-
JOKVIKVCTaH.
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[ pousonuio M3MeHeHne B Ha3BaHKE IV1aBbI IIECTON U
COOTBETCTBEHHO B €€ conepxanny. Hasganve «MectHas
BIIACTB» 3aMEHEHO Ha «MecTHbIe OpraHbl TOCYJapCTBEH-
HOM BIIACTH U camoyIpaBiieHus». Hacrosiiee msMeHenue
JIABHO Hazpeia, emé ¢ MoMeHTa npunsitust Koncruryim
1994 1. oOparam BHUMaHKE K HeaIeKBaTHOCTU HA3BAHHS
I1aBbI 1IecTor U €€ coneprkanus [3. 333-376]. C yuetom
sroro Koxcruryrionnsiii 3akon PT Ne 28 2004 r. 6bu10
TIPUHSITO TIO/1 HazBaHKeEM «) MECTHBIX OpraHax rocysap-
CTBEHHOM BiacTwy. llosiBieHre B Ha3BaHUE IJIABBI IlIE-
CTOM CJIOBA «CaMOYIIPABICHUS SIBILIETCA CBUJIETENb-
CTBOM JKecTa JI0OpOM BOJM B OTHOLIGHMH HMHCTUTYTa
MECTHOIO CaMOYTIpaBjIeHHsL. B 11e710M M3MeHeHus, KoTo-
pbl€ MPOM3OILIM B OTHOIIEHUM MECTHBIX OPTraHOB TOCY-
JIAPCTBEHHOM BJIACTH M CAMOYIPABJICHUS SIBJISETCS IIPO-
SIRTICHUEM TI0JIE3HON MHMIIMATHBBI 10 JATHHEHIIIEMY CO-
BEPIICHCTBOBAHMIO HIX JICITEIHHOCTH U TIOBBIICHHS UX
POJH B PYKOBOZICTBE M YIPABJIEHAN MECTHOM >KH3HH.

Hexoropble m3MeHeHHst TPOM3O0LUIM U B CTaryce
cympu KoHcturyimionHoro cyma. B cootserctBim ¢ J10-
TIOJTHEHUEM cTatbil 89 Ha JIOIDKHOCTH cynibu Konctury-
IIMOHHOTO CyJa M30Mpaercst Juio He monoke 30 JierT,
MMEIOLIME TOBKO rpakaaHcTBo PT, Bbiciiee ropuauye-
CKoe 00pa3oBaHKE W MPOPECCHOHATBHBIA CTOK PadOThI
He MeHee 7 JieT. [IpenenpHblii BO3pacT JAEsTebHOCTH B
JIOJDKHOCTH CyJIbM KOHCTUTYIIMOHHOTO Cy/ia yCTaHaBRI-
BACTCS] KOHCTUTYIIFOHHBIM 3aKOHOM. JIHIIO, BriepBbIe 13-
OpaHHOE Ha JIOJDKHOCTH Cy/bi KOHCTUTYITMOHHOTO Cyria,
TIPUHOCHT MPUCATY HA CECCHU MaDKITCH MAJUTA.

MHorourcrensble mMeHernst Koncruryim B 2016
I. ObUTH CBsI3aHBI ¢ OpdorpauuecKuMu UCTIpaBIICHUSIMA
U PeNaKIMOHHBIMU TIONpaBkami. Hekotopele W3 HUX
00OCHOBAHB, @ B OTHOILIEHUN HEKOTOPBIX JIPYIVX BO3HHU-
KaeT COMHEHMe B MX IieriecooOpasHocTy. [o HamMm He-
TIOJTHBIM TIO7ICYETaM, B Pe3yJIbTaTe M3MEHEHHs U JIONON-
HeHwst, BHeceHHble B Koncturyiwm Pecrryommiku Tampxu-
kuctad 1994 rona, myrem BceHapoaHOTo pedepeHIyMa B
1999, 2003 1 2016 rozpl, npeTepreny u3MeHeHust 53 cTa-
Tel, octaimich Oe3 mMeHenns 47 crareid. Beero 108 a63a-
LIEB COOTBEICTBYIOLMX crareld KoHctuTyimm nomgepr-
JIMCh U3MEHEHUIO U JIOTIONHEHHIO. 3 mepBoHauaibHOro
Texcra Koncruryiwm 1994 Bbmami oTieNbHbIe CTaTbu U
abzartpl. B 2003 romy B cpykType Koncruryrmm 1994 .
TIOSIBIJIACH 3AKITFOUHTENBHAS YacTh 101 HasBaHueM « le-
PEXOHBIE TIOJIOXKEHHS», COCTOSIIEH U3 YEThIpEX Iapa-

rpacos.
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A. VimomoB

Pasanm HABCO3MHM KOHCTUTY TCHOHHH COJIXOH
1999, 2003 Ba 2016

Jap Makoran Ma3Kyp paBaHIy TaXUsi JIOMXaXOU
Koncruryrewsm YT comxou 1992 Ba 1994, taxmm
Ma3MyHy MyXTaBOU JIOMXAXOW pacMil Ba FApUpacMi
(TarrabOycH, ajTepHATUBHA) HMIIIOH JOMa IITyJaacT.
XamuyHrH oup 0a MasMyHY TabUHOTH TAFWMPOTY
wioBaxou cormxon 1999, 2003 a 2016 6a Koucruryt-
cusiu ¢. 1994 Bopun mryna, Gukpy Mysoxuzaxo OaéH
ébraann,. Jlap XamMuH a1 Ba Ma3MyH Makosia ouz1 0a
MaB3y1 Ma3Kyp aBBUTUH OOP YOIT MEITIaBa/I,

KamBokaxo: JToMXaxor KOHCTUTYTCHSI, JIOUXAH
Koncruryrewsm PT comu 1992, tapxu TaiaGOych,
anrepHatuBi, Jlorxau Koncruryrensi YT com 1994,
JouXan Faipupacmii (TarmabOycH, aTepHATUBH),
Tariiupy wioBaxou Koncruryrenmsu YT com 1994
nap cormxou 1999, 2003 Ba 2016.

A. Imomov

The constitutional renewal process of 1999, 2003
and 2016

This article discusses the process of drafting the Consti-
tution of Tajikistan of 1992 and 1994, reveals the main con-
tent and purpose of official and unofficial (initiative, altema-
tive) projects. The content and purpose of the changes and
additions introduced into the Constitution of the Republic
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of Tajikistan in 1994, in 1999, 2003 and 2016 are analyzed.
This article in this format and content is published for the
first time.

Keywords: draft constitution, draft Constitution of the
Republic of Tajikistan in 1992, initiative and alternative
options, draft Constitution of the Republic of Tajikistan in
1994, informal projects (initiative, alternative), changes and
additions to the Constitution of the Republic of Tajikistan in
1999, 2003 and 2016.
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SBOJIOLIMS KOHCTUTYLIMOHHBIX ®AKTOPOB B MICTOPTUECKOM
TADKUKUCTAHE
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komureta Mamiomcn Hamosnaron Mamiomicn Oma (Ilapriament) PecryOmiku Taypkukuctad 1o mpaBoropsiky,
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B nanHO# cTathe paccMaTpyBarOTCsl SBOJIFOLIMOHHBIE
niporieccbl KOHCTUTYIIMOHHOTO YCTPOMCTBA TAIHKUKCKOM
rocyrnapcTBeHHocTH. Cpei MHOXKeCTBa TIpoOiieM BO3-
HUKIIUX TIEpe]] HOBBIM PYKOBOJICTBOM MOJIOZION TAIDKUK-
CKOI COBETCKOM ABTOHOMHO# PecryOiike B coctaBe ¥3-
oexckoii CCP, a Taroke, nociie BXokaeHus B coctaB Coro-
3a COBETCKMX COLMAIMCTUYECKUX PECIyOUK, MHTEpEC
TIPEZICTARIISICT FOPHANYECKOe O(hOPMIICHHE UCTOPHYICCKH-
TIPABOBOTO MCCJICIOBAHMST HOBOM KOHCTUTYILIMOHHOW CH-
CTeMbI TOCY/IAPCTBEHHOM BIACTU U PEryIMPOBaHNE HAIU-
OHAIBHBIX OTHOLLIEHUI Ha TeppuToprH ObIBILIEH Poccuii-
cKoil Mimriepry, B YaCTHOCTH B UCTOPHYECKOM T aIKUKU-
CTaHe.

KimoueBble ciioBa: KoHCTUTYIMOHATBM, 3BONIO-
LMOHHBIE MPOLECCHI, KOHCTUTYLIMIOHHOE YCTPOMCTBO, Ta-
JDKUKCKasl TOCY/IapCTBEHHOCTb, JEKPEThI U JEKIIapalin
CoBeTcKoif BITacTH, MPaBO HALMH Ha CAMOOTTPEICIICHHE.

KonctiTyrmoHaimsm — 310 HeKnii MIeat, K KOTOPOMY
JIOJDKHO CTPEMUTBCS TOCY/IaPCTBEHHO-OPTraHH3aLIMOHHOE
OOIIIECTBO, HUITYITIEE TIO ITYTH COIUATTBHOTO MPOTPECca.

KoHcTuTyIMOHHOE 3HauYeHne NMENT MHOTUE JIeKpe-
Tl COBETCKOM BIIACTH, MPE/IIIECTBOBABIIKE TIPUHSTHIO
niepBoit poccuiickoit Koneruryimn. OcoOeHHOCTBIO Uc-
TOYHHKOB COBETCKOTO TOCYAAPCTBEHHOTO TIpaBa Ha JTarie
WX CTAHOBJICHUS SIRTISIETCS HATMYHE B MIX CHCTEME 3HAYH-
TEJIHHOTO YFIC/Ia KOHCTUTYIIMOHHBIX, TI0 CBOEMY CTarycy,
akToB. [18, 32] Takim aKToM sIBJICHUS JICKIapaliyisi 1paB
TPYISIIMXCI W OKCIDTyatipyemoro Hapoma[31-¢.215],
npunstrast |11 Beepoceniickum cbesniom Coseros. HimenHo
B Hel B OOIIECTBEHHOHN (DOpME 3aKPEIUUTCH OCHOBBI
OOIIeCTBEHHOTO ¥ TOCYAApCTBEHHOTO YcTpoiictBa CoBeT-
ckoit Poccrm, a Pocerst mpoBosmiarmianack PecryOmmikoit
CoBetoB U (denepaiii COBETCKUX HAIMOHATHHBIX Pec-
TyOJIMIK Ha OCHOBE CBOOOTHOTO COF03a CBOOO/THBIX HAITUH.
T'ocymapcerso crano HasbBarscss PCOCP. Koncturyim-
OHHBII XapakTep HOCAT Taroke JleKmaparyis Ipas HapozIoB
Poccrm| 19-¢.33], JloroBop u Jlexmapaiwisi 00 oOpaszoBa-
Hrr CCCP (1922r)- uctoprdecKre TOKyMEHTBI, KOTOpbIS
SIRJISFOTCS. BOKHEHIIIMMHE TI0 CBOEMY 3HAYCHHIO aKTaMU
3QI0KMBIIIIMHA  TIPABOBOM  (DYHITAMEHT HOBOM Ta/DKHK-
CKOM HE3aBHUCUMOM IOCYIAPCTBEHHOCTH.

W KoHEYHO camMbIM B&KHBIM COOBITHEM B TOM YHCIIE B
Cylp0e TAHKUKCKONO Hapoza paccMaTpUBAEMOIO STara
craiio npunsitue Koncruryim PCOCP 1918 rona ¢ ko-
TOPOM HAUMHAETCS OTCYET UCTOPUM MHOTOHAITOHATBHO-
IO COBETCKOIO0 KOHCTUTYLIMOHAIM3MA, TOCYAapCTBEHHOE
YCTPOICTBO, €10 TPAIUIIA ¥ IPUHLIVTIOB.

K oMy >ke moka ObUTH HE COBCEM SICHBI IIPHHIAIIBI
A/IMUHHCTPATUBHO-TEPPUTOPUATIHHOTO JIeTICHHS TEPPUTO-
pust ObiBLIel Poccriickoit MiMmepuy, KoTopoe Ha caMoM
Jiesie He BIIOJTHE COOTBETCTBOBAIM UCTOPUUECKOMY Pa3BH-
THIO W PaCCENICHUIO HApOZIOB OCOOCHHO 3TO TAKOKE Kaca-
JI0Ch TA/LKHKCKOTO HApOoZa MPOYKUBAIOILIETO HA TEPPUTO-
prr XUBMHCKUAX M DyXapCKHX XaHCTB, 3¢MJIM MCKOHHO
NPUHAJISKAIHE TAHKAKCKOMY HAPOJTY.

[osromy B camoit Koncruryrm (c1.49) wiens! ¢e-
JIEpallK OTpeZieTieHbI BeChMa PacIUIBIBYATO - «KaK aBTO-
HOMHBIE OOJIACTHBIE COIO3bI, 00PA30BAHHBIC B PE3YJIbTATe
0COOBIX YCJIOBHI SKOHOMHMYECKOTO M HALMOHATHHOTO
pasBuTHsD) a caMa (ereparys TEpBOHAYATHHO Haual
CKIIQ/IbIBAThCS. B PaMKax TPEKHUX aIMUHHCTPATUBHO-
TEPPUTOPUATBHBIX €AMHULL (Harpumep, TypkecraHckas
pecriyormka B 1918 1).

Uro ke KacaeTcs paBa Ha CaMOOTIPEIENIEHUE BIUIOTH
JIO OTJIETIEHNSL, TO, BOTPEKU YTBEPHKICHUAM 3apyOSKHBIX
coBeTorioros[45, 86], oHO He ObLIO TyCTHIM 3BYKOM, XOTS
B YK€ yNOMHHaBIIMMCA IicbMe JlennHa [laymsHy oH
mmcart: «(IpaBo Ha camoornpeseieHe eCTh UCKITIOUEHHE
13 Hairel o0Iel NockUIKK HieHTpamiMa...! Ho uckmro-
YEeHUE HeJTb3S TOJIKOBATh PACIIMPHUTENTBHO». Poccuiickast
PecrryGrika BONpekH Apyrix Takoke MpHU3Hasa OT/CTCHHS
OT Hee XMBUHCKOIO 1 byXapcKoro xaHcTsa.

OcHoBHOI# Tporiecc (heiepaTi3alii HAYICS IUMEHHO
nocyie npusstisl kKoHctutyimun PCDOCP, rae pazsutve
COF03a PECITYOJIMK 11110 110 TTyTH BXOXICHHS PECITYOITHK U
aBTOHOMHBIX oOractelt B coctaB PCOCP u 1o mytv 1By-
CTOPOHHHMX JIOTOBOPOB, 3AK/TFOUMBILIMECS] MEXITY HE3aBH-
cnmvbiMe pecityorrkavu 1 PCOCP[ 14-c543-544]. K aro-
MY BPEMEHU OTHOCHTCS 1 3aK/TFOUEHNE COFO3HBIX JIOTOBO-
poB Mexxmy PCOCP u ObiBiimmMm byxapckum|33-C.595] u
XopeamckiM xaHerBamu|[31-C.215], koropele B 1920 romy
CTJIM HAPOIHBIMK COBETCKUMH pecityormkamu. [1o stim
noroopam PCOCP npisnaBana rpanuibl BCP u XCP,
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TIepeIaBATIa M XO3SMCTBEHHBIE OOBEKTHI, HAXOMBIIACCS
B TIpefierniax Tepputopri PecryOnuk, 1 «oTKa3bIBaIach Ha
BEYHBIE BPEMEHA OT BCSKHIX MPaB HA PYCCKUE TIOCETICHHS
Ha TEPPUTOPHSTX OMBIIMX XaHCTB (CT.13).

B xoze corpanbHO-TeppUTOpHATHHBIX IPe0Opa3oBa-
Huid 1922-1923 1. B Byxape u Xopezme Obl1a 0CyIIecTB-
JIeHa HAIMOHATM3AIWST 3¢MJIM U BOIHBIX HCTOYHUKOB,
KOTOpbIe 10 KoHcTUTYIMK byxapckoii HapomHoii Coet-
ckorl pecrryormky 1921 1. M 1O KOHCTHTYIM XO-
pe3Mckoir HapomHor CoBerckoit pecrtyOrmmku  1922r.
HaXOWwiach B 4YacTHOM coOctBeHHOCTH. [1,155-162)
Hopwmb Koncruryimst BHCP 1921 roma, a norom u 1922
TOJIa, HEMOCPEICTBEHHO TMPUMEHSUTHCh HA TEPPUTOPUI
Bocrounoii byxapel, koTopasi BIOCIEACTBAM CTajla OC-
HOBHOM a/IMAHUCTPATUBHO-TEPPUTOPHATIBHON €IMHULICH
Tamxukckoit ACCP xotopast oopasoBariach B 1924 romy.

Iocne obpazosanuss CCCP B 1922 romy Typkectan
CTAHOBWICS aBTOHOMHOM peCITyOJIMKOM B COCTaBe
PCOCP. 12 wmonst 1924 ropa [Nomar6ropo YK PKIT (6)
npussin  perierre «O  HAIMOHATBHOM  Pa3MEKEBAHHU
pecrryormk Cpemneit Azun (Typrecrana, Byxaper u Xo-
pesma[32, 224] B censiope 1924 roma HalMOHAIBHO-
TOCYIapCTBEHHOE pasMekeBaHne CpemHell Azud 1oiy-
YII0 3aKOHOIATETbHOE O(hOPMIICHHE B TTOCTAHOBIICHHSIX
BBICIIIMX OPI-aHOB TOCYZIAPCTBEHHOM BIIACT CPEAHEA3NAT-
CKMX pecityOivK: 15 ceHTsiOpst Ha upe3BbIYaiiHON ceccuu
TypxI1KA, 19 cenrsiops Ha V-Beepoccuiickux che3nax
CogeroB. [12,23] 14 okrsiops 1924 toma 2-1 ceccust
BIIML[ yreepmia pemenne UK Typkecranckoit
ACCP or 15 cenrsi6ps 1924 roma «O HaIMOHATEHOM
Pa3MEKEBAHHID).

B nocranornenrn BLIVK ykasbiBanach, UTo TapKUK-
CKOMY HapoJy TIpeICTaRIBIeTCs] TIPaBO 00pa3oBaHkst AB-
ToHOMHOW Tamxukckoii Coserckoii ColpancTiaeckon
pecryomiku B coctaBe Y30ekckor CCP. 27 oktsiopst 1924
roga 11-a ceccuss UK CCCP caHkimoHMpoBaia 310
pa3sMekeBaHve...! B IMOCTaHOBIEHMM —YKa3bIBaIOCh:
«IMK CCCP nonrBepyKaaeTt, 4ro CBOOOTHOE BOJICU3BSIB-
JIHHE TPY/IOBOIO Hapoyia SIBJISETCS BBICIIMM 3aKOHOM, U
nopydaer Ilpesumymy LUK CCCP  ocymecTBIATh
othopmIieHHe BHOBb 00pasyroImxcs peciyomk B Cper-
Hell A3MM COIVIACHO PEILLIEHHIO Che3oB COBETOB 3TUX
pecryormur».[13,239;25,18-24; 46,5]

B mae 1925 rona tperuii cre3n CoseroB CCCP nipu-
w501 B coctaB Coroza Y30ekckyro CCP u TypkmeHckyro
CCP [21, 244], BHECsSI COOTBETCTBYFOIIME M3MCHEHHS B
koHcturyiro CCCP. [28, 245] B Tom ke romy miepe-
CMaTpUBaOTCs TeppUTOpHaAIbHBIE rpaHnibl PCDCP.

Daxmuuecky cTopust (POPMUPOBAHUS HAYUOHATb-
HOU MAONCUKCKOU 20CYOapCMBEHHOCH Y HAYMHACTCS C
ceHtsiopst 1924 roma, xoraa mo perrennro [IUK Typke-
cranckoii ACCP B cocraBe V30ekckoii CCP Obuio mpu-
3HAHO TIEJIeCO00pasHbIM 00pa3oBaTh TaPKUKCKYIO aBTO-

HoMHYIO CoBeTckyro COIMATHCTAYECKYIO PECITYONTHKY
TyTeM OOBEIMHEHHS YacT! TeppUTOprH ObIBIIMX Byxap-
ckoii HCP u Typkecranckoit ACCP, 3acenieHHbIX Tpe-
HMYIIIECTBEHHO Tapkukamu [27, 27]. FOpuouuecku xe
3TO UCTOPHS HAUMHACTCS ¢ Jiekalpst 1926 1., Kora cocro-
sicst iepBbIid Beetamikukekuii cpe3n COBETOB peciTyOi-
KM, Ha KoTopoM ObUT m30paH LleHTpanbabii Mcrnomau-
terbHbI Komurer CosetoB Tamkukcekort ACCP — nipa-
BUTEJILCTBO  PECIyOMKH.  PEBOFOIMOHHBI  KOMUTET
cnoxun co TomHomouns, a LMK CoseroB Tamkuk-
ckoiit ACCP ¢ 310ro MoMeHTa CTai KOHCTUTYLIMOHHBIMU
OpraHaMH RJIaCTy 1 yrpasiienust. [36, 317-361]

Crieryer uMeTh BULy, uto K ceHTs10pro 1924 rona,
T.6K MoMeHTy TpuHsitsi iocraHorieHust [IUK Typke-
cranckoii ACCP, Byxapckas HCP u TypkecraHckas
ACCP nmenmm cBOM KOHCTUTYLIMH U APYTYE HOPMATHBHO-
NPaBOBBIE AKTbI, KACAOLIMECS OpPraHMU3allli Tocylap-
CTBEHHOM BJIaCTU 1 ynpassieHyst. He Bb3bIBacT COMHEHMS,
YTO 3TH aKThI CYLIECTBEHHO MOBIMSUIA Ha IPOLIECC CTa-
HOBJIGHHSI TOCYNIAPCTBEHHOM BIAaCTH W (POPMUPOBAHKE
TOCYIAPCTBEHHOTO (KOHCTUTYLIMIOHHOTO) TIpaBa Ta/pKHK-
cxkoii ACCP, a motom n TapkuKucTaHa KaK COFO3HOM
pecryormiku B cocrase CCCP.

[pesxne Beero, HEOOXOMMMO OTMETHTB, YTO JI0 TPH-
wsrrust Konerurymm Tampxikekoit ACCP, T.e. daxTide-
cku 70 1929 1., rocymapcTBeHHOE M OOIIECTBEHHOE
YCTPOICTBO PECIyOMKH perviaMeHTHpoBaich KoHetu-
Tymmeit CCCP 1924 roma u Koncruryrmeid Y30ekckoit
CCP 1927 r. Hapsimy ¢ 3mum JieiicTBOBaI U psij HOpMa-
THUBHO-TIPABOBBIX TI0 CBOEMY XapaKTepy aKTOB, MPUHATHIX
oprasamu Biacti Tamkukckoit ACCP.

Cpemmn HHX — npaBoBbIe akThl PeBkoma Tamkukckoi
ACCP, nonoxwusime B cootBerctBi ¢ KoHcturyimeii
CCCP u 3axoHonarensapvy aktamu Coroza CCP n V3-
oexckoii CCP Hayano KOHCTUTYLIMOHHO-TIPABOBOMY pe-
TYJMPOBAHUIO CTAHOBIIEHUSI COBETCKOM  TADKUKCKOU
HAIMOHATHHOM rocyaapcTBeHHOCTH. Tak, 7 nexadpst 1924
r. PeBkom Tamxukckoit ACCP npunsin «OOpartieHue Ko
BCEM TPYISIIMMCS peciyOmiki». B atom akre PeBkom
Tamxukckoit ACCP ykasbiBai, 410 OH «.... CraBuT cBO-
i 331a4el CO3aTh KaK B IEHTPE, TaK 1 HA MECTaX BIIACTh
JIO KHIIUIAKA, MATICHBKHM, THOKUIA, JEIIEBbI COBETCKUIA
anmapar, CriocoOHBIN JISHCTBUTEIILHO CITY)KUTh O€THEH-
1IeMy JEXKaHCTBY M 3allMIIATh €10 MHTepeck». Ha pea-
JIM3ALIHIO 3TOM 33/1aui ObUTH HaIpaBRIIeHbI akThl PeBkoMa
«O crpykrype ammapara Tamxukckoid ACCP», «O
Hapkomarax», «O MectHbIx CoBeTax» W psii JIPYrux
[40,69; 23,153]. Onu 1 CTary OCHOBHBIMH MCTOYHHKAMUI
Y TIEPBUYHOM TIPABOBOM 0a30# 3apOyKICHNS KOHCTUTYITH-
OHHBIX IporieccoB B Tamkukucrane. CBoe pa3BUTHE OHU
TIOJTYHITH B PELLIEHHSIX TiepBOro BeeTapkuKekoro che3na
COBETOB PeCITyOIHKH.
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Iepoiii Beeramkukckuii che3n COBETOB peciTyOri-
KM HE TOJIBKO IOpUIMUecKH odopMml oopazoBanre Ta-
mxrKckord ACCP 1 3as1BrIT 0 TIOOPOBOJIFHOM €€ BXOXKIC-
Hun B Y30ekckyro CCP 1 uepes Hee B coctaB CCCP, Ho n
TIPUHSUT PSIZT] IOKYMEHTOB, UMEFOIIUX MOJIMTHKO-TIPABOBOE
3HayeHue. Cpemy Takux JOKYMEHTOB CIEAYET Ha3BaTh
Jexnaparym «O TADKUKCKUX HAIMOHATBHBIX (hPOpMUAPO-
BaHusix PKKAY, «O HarpoHammsatim 3eMim, B, HeIp U
secoB Tamxukckor ACCP», «O BBeIeHHMM BCEOOILErO
obsBaresibHOr0 00y4eHus», ObparteHue «Ko BceM Tpy-
nspMcst TAIDKUKKCTaHA O PACKPETIONICHAN SKSHITIHY,
[ocranosnennst «O mpaBax TPYIAUMXCS >KEHIIMH Ta-
mxukekort ACCP 11 HeoOxomMocTH O0pBOBI € FIX 3aKpe-
TOIIEHUEMY, «O0 aMHUCTIIY, «O PESMUTPALIID U APY-
rue[7,62]. HekoTopble U3 3THX 3aKOHONATEIILHBIX aKTOB
MMEIIM KOHCTHUTYIIMOHHOE 3HAuYeHHe, He CIMy4aiHo, I0-
3TOMY BHOCTIEJICTBUN ObUTM BKTIOUEHB! B KoHCTUTYIIHIO
Tamxukckoit ACCP 1929 rona, k pa3paboTKe KOTOpoit
TPUCTYITML BCKOpE TOCTIe TpHHATHS 3 OKTsA0pst 1927
rozia Koncruryrmu Y36exckoit CCP.

Criemyer OTMETUTD OITHY JTFOOOIIBITHYIO JICTATh: CIIe
TI0 FOpUOUHecKo20 3aKPEIUICHUS HAIIMOHATIHHOW TAIDKUK-
CKOM TOCYIapCTBEHHOCTH U TPOBEJIECHHS TiepBoro Beera-
JDKHKCKOTO YupemmTesbHoro cheszia CoBeToB 18 okTsopst
1926 . B pecityOnmKe NpHUCTYIIIA K pa3pabOTKe MPOEKTa
Koncmuryrmm Tamxukckoin ACCP. Hezanomnro 10 co3bl-
Ba che3na CosetoB [peswmmym Pekoma Tamxwkckoi
ACCP npyHsU1 IOCTAHOBJIEHUE, B KOTOPOM TOBOPHIIOCH:
«lmst pazpabotku mipoexkta Koncturyim Tamkukckoit
ACCP ¢ ucnons30BaHAEM OCHOBHBIX TOyioeHHH KoH-
cruryin Y306ekckoii CCP 1 ¢ yueToM MECTHBIX YCIIOBHIA
TapkuKKcTaHa TIPEVIOKUATL PEBKOMY €O3Bath CrieLM-
ambHOE coBelliaHue. [l momuTryecKoro o0CyKIeHHs
npoekra Koncruryivm Tampxukckoit ACCP BeiiermMTs
KOMHCCHIO, YCTAHOBHB €/ CpOK palOTbl OFMH MECSID).
[44,614] OmHako K MOMEHTY CO3bIBa YUPSIUTEIHHOIO
cbeszia Coseros (¢ 1 no 12 nexaOpst 1926 r.) koHCTHTYIM-
OHHAasi KOMHCCHS1 HE YCTIENa MTOJITOTOBUTH IPOEKT.

| cre3n CoBeroB Tamkukckoit ACCP mopyqrot LUK
Ha ocHoBaHnH Koncruryimm CCCP n Koncruryipm Y3-
oexckoit CCP paspaborats mpoekt Koncrurymm Ta-
mxukekort ACCP u nipenicraButs ero Ha paccmotpenve |l
cre3ma CoBeroB pectyOruki. CormacHO PEIieHHIO Che3-
na [TUK CoeroB Tamkukckoir ACCP 19 despas 1927
rojia 00pazoBajl KOHCTUTYLIOHHYIO KOMHCCHEO, KOTOPYIO
BO3IVIABIJI OTBETCTBEHHBIN cekpeTaps [ Ipesnmmyma LIVK.
[20, 9] B mporiecce paboThl KOHCTUTYIIMOHHOH KOMUACCHH
OBUIO COCTABIIEHO HECKOJIBKO BAapHaHTOB TpoekTa Kon-
cruTyli. B mepBbIM BapuaHTe, COCTaRIEHHOM B 1927
roxy, oHa umMena 6 pazaenos u 121 crarsto. [20,10]

Komucenst k Maro 1927 roma moarotoBwia MpoeKT
Koncturytmn u ¢ onoopenust Oproropo LK KIT Y30exu-
craHa npercraBuia ero Ha pacemotpenne LUK Coseto

Tamxukckoit ACCP. Tlo perenmro 11 ceccrm LK mipo-
ekt KoHcruTyrimy ObUT riepesiad Ha MecTa TS IIPOKOTO
00CYKIICHHSI, KOTOpOe UIJIOCh OoJiee TMOyTopa JieT.
OxoHYATEIBHBIA BapUaHT MPOEKTa COCTOSUT U3 7 paszie-
0B, 17 nas u 107 crareit. [Ipoexkt Koncturyipm 15 an-
pernst 1929 roma Gbu1 paccMoTpeH Ha 3acenanny Vcnon-
HuTesbHOTO Oropo Tamkukckoro obkoma KIT (6) V30e-
KHCTaHa, 1 B OCHOBHOM 07100peH. 21 anperist 1929 rona IV
ceccust LIK CoBetoB pecryOriky, 3aciTyIiaB v 00CY/IMB
noxnan npencenarens [pesumayma LUK Tamkukckoid
ACCP o npoexre Koncruryimm npussiia [locranorme-
HYe 00 OJI0OPEHHH TIPOSKTA ¥ BHECEHHUH €TI0 Ha PacCMOT-
perrie u yreepkienre |l cbezma CoBetoB Y30ekcKoi
Cogerckoit CorpanmicTiyeckor PecryOnmku.

NA. MmomOB  mepBBIM M3 Y4YEHBIX-
KOHCTUTYIIMOHATMCTOB 0OpaTvil BHUMAHHUE HA HETOYHO-
CTY ¥ (PaKTIYECKUE OIIMOKH, JOIYINCHHBIC B FOPHIIC-
CKOM JIUTepaType COBETCKOTO TEpHoia MPY UHTEpIIpeTa-
MM 3TOTO TOCTAHORNIEHHS. Tak, B JIUTEparype oTMeya-
nack, uto B nocraHoriieHnn ceccu LMK Cosera pec-
NyOJMKY 1IU1a Pedb O HarparieHny rpoekta KoHerury-
MK Ha paccMoTpenue U yreepikzeHue 1l ceesna CoseroB
Tamkukucrana. [26, 430] Takast TpakTOBKa TIOCTAHOBIIC-
Hust LIUK He cootBeTcIBYeT (haKTUUECKUM U FOpUIYe-
CKHMM OOCTOSITEIICTBAM.

Io omHOMY 13 TIEpBBIX BOIPOCOB MOBECTKH JTHS ChE3-
na — «O npussiin Koncruryipm (OcHOBHOTO 3akoHa)
Tamxukckoit ACCP, ObUIO TPUHATO CIIEYIOIIeE T0-
cranorinenue: «l. [Tpoexr Koncruryrpm (OcHoBHOTO 3a-
koHa) Tamkukckor ABroHomHOM CoBerckolt Corpany-
crryeckol PecrryOnuku npusATs . . ..4. TlopyunTts niepBoit
ceccrm [{MKa CoBeroB Tamkukckort ABroHomHONH Co-
Berckor ConparmcTideckor PecryOmiky OKoHYATeHHO
OTPEIAKTHPOBATH TEKCT KOHCTUTYIMI 1 BHECTH TAKOBYHO
Ha paccMotpenue U yreepknenue |l ceezma Coero
V30ekckoit Coserckoit Corpamictudeckoid PecrryOmui-
K29, 362-363].

Orcrona, cripasemmBo ormeyaeT AWM. IMOMoB, «@®bI-
TEKAEeT BAKHBIN BHIBOJ O TOM, YTO BEPXOBHBII OpraH roc-
YAApPCTBEHHOM BIIACTH aBTOHOMHOM PECITyONMKH MOT
nod2omosums 1 npurHsAn, KOHCTUTYIIHIO PeCITyONTMKH, a
TIPaBO ymeeporcoeHus SToit KOHCTUTYIINK U ee BBEJICHHSI B
TISCTBIE OTHOCHIIOCH K TIOJIHOMOYHMSIM BEPXOBHOTO Op-
raHa TOCY/IAPCTBEHHOM BJIACTH CONO3HOM pecITyOyMKH, B
COCTaB KOTOPOM BXO/WJIA JTAHHAS ABTOHOMHAsSI PECITyOITH-
ka» [10, 268]. B criTy 0OBbEKTMBHBIX HCTOPHHYECKUX TIPH-
ypH 31a KoHcTUTyIMst He ObLIa MpeyicTaBlieHa Ha yTBep-
JKJICHUE BEPXOBHOIO OpraHa TOCYIApPCTBEHHOW BIIACTH
V36ekckoit CCP. Jlerno B Tom, uto Bekope rocrte |l che3na
CogeroB Tamxukckoit ACCP Beran Borpoc 06 00paszo-
Bamn Tamxukckor Coserckoii CorpammcTideckoit Pec-
MyOJTHKH, B CBSI3H, C YeM Borpoc 00 yrBeprKaeHrn KoH-
cruryii Tamxukckort ACCP omna.
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T0 OOCTOSITENTECTBO BHI3BATIO MPOJIOIDKAFOIIYIOCS JI0
HACTOSIILIETO BPEMEHH JIMICKYCCHIO O IIPaBOBOM CTaTyCe U
JISTUTUMHOCTb JIOKyMeHTa, Tipussitoro 1l cee3nom Cose-
ToB Tamkukckort ACCP. Mexity Tem, KoHcmumyyuoH-
Has necumumrocmy Koncturyipm Tampxukckorn ACCP
BbI3bIBAET OOJIBIIINE COMHEHUS.

Koncmumyyua  necumumna, koeoa npuHumaemcst
KOMREMEHMHbIMU HA MO OP2aHaMil 20CYOapcmead U 8
VCMAHOGTEHHOM NopsioKe 68ooumcst 8 Oeticmesue. KoH-
cruryiust ACCP moria ObITh BBE/ICHA B JIGHCTBUS JIMIITH
TIOCTIC YTBEPSKIICHHS BBICIIIMMY OpraHaMU TOCYIApPCTBCH-
HOM BITACTH COFO3HOM peciTyOsHKy. COracHo 1. «O» CT.55
Koncrurymmm V3oexckoit CCP 1927 r. npaBo oxonua-
menwroeo  ymeepoicoenuss Koncruryimm  TampkukcKon
ACCP ObUIO OTHECEHO K MCKTIOUMTEIEHOMY BEIICHHIO
Beeyzoexckoro cbezna Coeerto. [17-cm.55,218] Chesn
CogeroB u 11K VY36ekckoit CCP umMer mpaBo orme-
HATh ITOCTAHOBJIEHHI Cbe3goB CoBeToB TamKHKCKOH
ACCP, Hapymarorme 311 nonoxeHus KoHcruryino
WM TIOCTAHOBJICHUSI BEPXOBHBIX OPraHOB Y30EKCKOM
CCP. Tor axr, 4T0 3TOr0 YTBEpXKICHHS HE MPOH30IIUIO B
CHJTy MICTOPUYECKUX OOCTOSITENBCTB, TMHAMUKY TIPOLISC-
COB Da3BUIVsl HALMOHAIBHOM T'OCYJAPCTBEHHOCTH B
CCCP, He MOKET CITYKMTh OCHOBAHUEM TSI IIPH3HAHUS
Koncruryrwmm Tamxukcekoit Tamxukckoit CCP nerumim-
HOM C TOYKH 3pEHMs CYLLIECTBOBABILIETO B TOT UCTOPUYE-
CKMI1 Tiepro1 IpaBoropsiaka. KocBEHHO 310 mpu3HaeT u
AN. VIMOMOB TOBOpSl O HEOMPEIETIEHHOM <dIPaBOBOM
COCTOSIHHID 3TOTO TPaBOBOIO MAMSITHHKA FOPHUIMUECKOTO
opOpMITEHHST  TOCYIAPCTBEHHOCTH Ta/pKUKICTaHA Kak
aBTOHOMHOU peciryormkw. [10, 271]

Crniemyer oOpatiTh BHUMaHHE U Ha TO, YTO HE BCE
Hopwmbl 31081 Koncturyimm 6pumm OeccriopHbivu. B cr. 4
Koncturyimm rosopusioch, Hanpumep, 9to Tamkukckas
ACCP ¢ Tl'opHo-banaxianckoit o0nacTeto, BCTymas B
coctaB Y30ekckort CCP, nepenaet rocrneHeit moimHoMo-
Ypist, OTHeCEHHEIE coranenneM ¢ Y30ekckoii CCP k Be-
neHnto opraHoB Y30ekckoii CCP u mepeuucrieHHbIe B
Koncturyipm V30ekckoit CCP. @akTiyecku ke B COOT-
BETCTBUM C YCTAHOBUBILIEHCS TOCYIAPCTBEHHO-TIPABOBON
TIPAKTUKOM TIPH OOPa30BaHWK ABTOHOMHBIX PECITYONHK,
KaK TpaBUIIO, KaKUe-TMOO COITIAIIICHHST MKy HUMU U
COIO3HOM PecITyOIMKOM O TpaBax aBTOHOMHI HE 3aKITFO-
YaKOTCSL.

3akpervicHie B KOHCTUTYIIMM OTIIENIBHBIX HECBOM-
CTBEHHBIX BEPXOBHBIM OpraHaM BJIACTH aBTOHOMHH TIOJT-
HOMOYHIA 0 OTHOIIIEHHIO K aKTaM BBICIIMX OPraHOB IOC-
ynapcrBeHHoM Biacti Y30ekckoii CCP npeBbiiao as-
TOHOMHBIN XapaKTep IMpaB PecITyOIMKI. MOXKHO Tperio-
JIararh, 4T0 €€ COCTABUTENIM HECKOJIBKO 110 MHOMY TIpEJi-
CTARIISUTM TPABOBOE TOJI0KEHHE AaBTOHOMHOM pecITyOiu-
KU, XapaKTep BIACTU 1 B3aUMOOTHOILICHHS! C BEPXOBHBIMU
opraHamH coro3HOM pecityormku. Hampumep, B c1.2 Ta-

moxrkckas ACCP onpenensiiach Kak COLMATHCTHYECKOS
TOCYIAPCTBO pPabOUHX M KPECTHSTH, CTPOSIIIICSCs: HA OCHOBE
€680000HOU hedepayuu v BXOxKeHnst B Y30ekckyro CCP.
[6,86-114; 2,.215-216] Ho V30ekckass CCP ¢ camoro
Havyayia He Obu1a (peepaTBHON COBETCKON PECITyOITMKON
1 1 B paznene 4 Koncruryipm Y36ekckoit CCP, rocsi-
mieHHor Tamxwrkckoit ACCP, HU B Apyrux ee pazJienax o
(henepariBHOM ycTpoiicTBe Y30EKHCTaHa pedb HE I,

Becpma cverno 6buta chopMyIIMpoBaHa 1 TJ1aBa 2 pas-
nena Broporo Koncruryimm: «O CyBEepeHHBIX IpaBax
Tamxukckoit ACCPy, B cT. 19 KOTOpO# MOT4EpPKUBATIOCH,
yto Tamkukckast ACCP ocylecTBIsIET CBOKO BIaCTb Ca-
MocrosTelbHO, a Y30ekckoii CCP 1o mpemMeram, oTHe-
CEeHHbIM K MX BegieHHto. B Koncruryrmm sxe Y30ekckoi
HET HH OJTHOTO YKa3aHHS 00 CYBEPEHHOM XapaKTepe OCY-
IIECTRIICHHS TOCYAPCTBEHHON BIACTH PECITYONIMKH.

3a UCKITIOUEHNEM 3TUX BEChbMa BOKHBIX B IIPABOBOM
otHowieHMM MoMmeHToB  Koncturyimsa — Tamxukckoit
ACCP 1929 roza o 1yxy, CymiectBy u (hopme Masio 4em
OTIMYATACh OT KOHCTUTYIMI HHBIX TOCYIApPCTBEHHO-
HaroHaTbHBIX  00OpasoBanmii CCCP, smisisich KpaiiHe
W/ICATTM3UPOBAHHOM, HETEPIMMON K MHAKOMBICIIHIO, Jie-
KJIApUPYIOILIEN U JIESTUTHMHPYIOIIEH HETIOCPEACTBEHHOE
HACW/IME B OTHOILICHWHM TPEICTABUTENICH CBEPTHYTHIX
KIaccoB. B kayecTBe npumMepa MpakTUYeCcKOd WICHTUY-
HOCTU KOHCTHTYIIMOHHBIX TEKCTOB TPHUBEIEM KpPaTKyrO
CPaBHHUTEIILHYFO XapaKTePHICTHKY Psifa CTareii TepBOro
paznena «O0uwme nonoxeHns» Koncruryimii Tamkuk-
ckoit ACCP u PCOCP:

Ormeuyast BbIIE HEKOTOPYIO CBOOOIY B TIOHMMAHUU
pazpadorurkam Koncruryrmm Tampkukckorn ACCP 1929
T. TIPUHLIMTIOB aBTOHOMUM, CJIGAyeT UMETh BBUITY OO
TIPOIIECC U TCHJICHITMM PA3BHTHSI COBETCKOM aBTOHOMHFH B
cepeuHe 20-x.rr.nporwioro Beka. /leno B oM, uro Kon-
crutytmsi CCCP 1924 1. m3MeHmna Kpyr U craryc psijia
AJIMUHKCTPATUBHBIX euHuIl. J[Be 13 Hux — Kazaxckas u
Kupruckast odnacti — B 1925 . Obbi nipeoOpa3oBaHbl B
ACCP. KoHctuTyIust Takoke 3aKkperiaia HOBYIO (hopmy
ABTOHOMHWH — HalMOHATHHBIN OKpyr. Hosemwtoit Koxnctu-
tyimn PCOCP 1925 r.crama maBa «O0 aBTOHOMHBIX
pecnyomkax 1 oonacsixy». B Heit ObU10 TipeycMOTpeHo,
g0 ACCP MMEIOT CBOM OCHOBHBIE 3aKOHBI (KOHCTUTY-
1K), & TIOJIOYKEHHST 00 aBTOHOMHBIX OOJIACTSIX TIPUHHMA-
10TCs1 chesiamu COBETOB ATHX O0NACTEH U YTBEPAKIAIOTCS
BIKowm (cT.44).

C y4eroM 3THX TEHIEHILMI, CBUIETEIBCTBYIOIIX O
crpemsiennn Coroza CCP u PCOCP k 3akoHOIATENTBHOM
peanv3aliy  SKTAapUpOBAHHOTO TIPAaB HAIMA HA CaMo-
ONpeNe/icHHe W Y4eT HAlMOHATBHBIX OCOOCHHOCTEH B
XOJ1e TOCYAApCTBEHHO-TIPABOBOTO CTPOMTENBCTBRA, TIOHST-
Ha HEKOTOpast <«BOJIBHOCTHY pa3paboTunkoB KoHctury-
v Tamxukcekort ACCP B HOHMMAaHMK TPaB aBTOHOMUIA.
TO Kacaercsl, B YaCTHOCTH, CT.52, B 1. «0» KOTOPOU K HC-
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KITIOUMTENbHOMY BezieHnio Beeramkukcekoro ceesna Co-
BETOB OTHECEHO YCTAHOBIICHHWE TIpaHHL TaDKUKCKOU
ACCP, xors Koncturyimst PCOCP ycraHoBieHve rpa-
HML| aBTOHOMHI OTHOCWIA K BEICHUIO Beepoccuiickoro
cre3na Coperos u BLIVIK. (cT.17)

OuenuBas niepyto Koncruryimo TampkukucTaHa,
HECMOTpsI HA HATMYKE B HEM MHOIUX 3aMMCTBOBAaHHH M3
YIKe JCHCTBYFOLIMX KOHCTUTYLIMOHHBIX aKTOB, B TOM YHC-
sie PCOCP u Y36ekckoii CCP, 1 onpe/iesieHHbIX Tpocye-
TOB TEXHUKO-FOPUIMUYECKOTO XapaKTepa, CBOWCTBEHHBIX
3TOMYy 9Tary (HOPMUPOBAHKST KOHCTUTYIIMOHHOIO 3aKO-
HOJIATENBCTBA, CIeMyeT OTMETUTh JIOCTATOYHO YETKOEe
CTPYKTYPUPOBAHHUE B HEll BCEX OCHOBHBIX BOIPOCOB I'OC-
YIAPCTBEHHOM M OOITIECTBEHHOM >KH3HH.

Borpocsr AIMAHHCTPATUBHO-TEPPUTOPUATTBHOTO
yCTpoiicTBa pecyOMKu crielmanbHo KoHcturyimelt He
peryimpoBasiock. OJHaKO B CBSI3U C OpraHH3aLMel! COBET-
CKOM BITACTH Ha MECTax B CT.66 TOBOPUIIOCH O TEPPUTOPUU
OKpPYIOB, BWIOSTOB, TEOMEHEH WM PAOHOB, a CT.77
TpeycMaTpyBaia, B CBS3M C YCTAHOBRIICHHEM HOPMBI
TPE/ICTABUTENIHCTBA B MECTHBIE OpPraHbl BIIACTH, HATMYKE
TOPOJICKUX U celbcKuX (COBETOB JICTYTATOB C MX UCTION-
HUTEJIbHBIMU OpraHaMul — [ Ipe3ramymMoM Wi UCONHU-
TENTbHBIM KOMHTETOM. B OTJIENBHBIX CITydasix, COIVIaCHO
Koncmvryimm, MecTHbIM OpraHoM BJIACTH MOIJIO CTaTh
oOriiee coOpaHue u3ouparerneit.

Koncruryimst onpenemina chepy nomHomounii Bee-
TAIDKUAKCKOTO cbe3ia CoeroB. Ero MCKIOUMTEIBHOMY
BEZIEHUIO TOJIEKATIO: YCTAHOBIIEHHE, JIOTIOTHEHUE U 13-
Menenne Koncuryimm Tampxukekoit ACCP ¢ nocneny-
FOIIMMH yTBEpXKTIeHHEM ux Beeysoekckim chesnom Co-
BetoB; oopazopanue LUK yreepxnenue Tlonoxenus o
['opHo-bapaxiaHckoM — 00NaCTHOM — MICTIONTHUTEITEHOM
komurete CoBeToB (CT.25, 52).

12 wronst 1929 roma Ipesumuym [IUK CCCP pac-
cMmoTpent  obpatienre  [lpaBurensctBa  TamkuKckoit
ACCP 00 ee npeoOpa3oBaHUH B COIO3HYFO PECITYOIIHKY.
Ipesnmuym LIMK CCCP npyHs1 NOCTaHOBIIEHHE, B KO-
TopoM ykazan, uto Tamkukckas ACCP mo cBoMM 3KOHO-
MUYECKUM, HAIMOHATHHBIM U TeorpadueckuM Tpu3Ha-
KaM SIRTISIETCS COBEPIIIEHHO 000COOIICHHOM OT Y30eKCKOM
CCP emynnuieit. IlocranorieHne oTMeyano CBOEBPEMEH-
HOCTh TIOCTAHOBKM BOIPOCA O BbUIEJICHUH Ta/DKUKCKOIM
ACCP 3 cocraa Y3CCP o Bxoxnennu ee B CCCP kak
CaMOCTOSITETEHOM  COFO3HOM  pecityOruku.  [Ipesumaiym
MK CCCP nopy4rin opraHaM rocyAapCTBEHHOM BIIACTH
V36exckoit CCP u Tamxukckoit ACCP o6cymTs Borpoc
o Beinierniennn Tamxukckoit ACCP u3 V3oexckoii CCP u
oty B [Ipesumiym [IUK CCCP ¢ koHKpeTHbIMM TIpesi-
noxeHnsviL[11, 223]

Criemyronpii 3ar pa3BUTHsL HAMOHATBHOM rocynap-
CTBEHHOCTH Ta/DKUKHCTAHA CBS3aH C TIPHOOPETEHHEM MM
cTaryca COFO3HOM pecryOormku: S5 aekadps 1929 rona |l

ceccust LIUK Coroza CCP yrBepmua perienue 1l cre3na
CogeroB TamxukrictaHa 00 00pa3oBaHUK TamKUKCKOM
CCP u nocraHoBIIIa pacpOCTPAHUTh JICHCTBHE JIONOBOPA
00 obpazoanmu Coroza CCP Ha Tamkwkckyro CCP.
[22,717] B mapre 1931 roma IV cbe3n Coseror CCP
yreepmun pertienre LUK u npunsin Tamxukckyro CCP B
coctaB Coroza CCP.

Il Ypesbruaiinblii cbesn COBETOB B IOCTAHOBIIEHUN
00 oOpazoanrm Tamxukckoir CCP mopyurn [lpasu-
TENBCTBY PecryOnmky pazpabotars  peciTyONMKaHCKYHO
KoncTutyipro, COOTBETCTBYIOLLYIO HOBOMY IIPABOBOMY
crarycy TapkuKucTaHa M TPENICTaBUTh MPOSKT Ha pac-
emotpenue ceccrn [[MKa. [29,362-363] TlomrororieH-
HBIM TIpoekT KoHcTuTyimu ObLT Mpe/ICTaRIeH Ha pac-
cmotpenve |V cresna CoseroB Tamkukcekoit CCP, koto-
poiii 25 despas 1931 r. yreepmn Koncruryimio Ta-
mxukekoit CCP. [30,317-361]. Penaktuposanre Koncru-
TYLIMU 3aTHYIOCH 10 Jiekabpst 1932 r. 1 Iib MOCTaHOB-
nenvieM [ Ipesumyma LUK Tamxukcekoit CCP ot 20 ne-
kabpst 1932 1. Koncruryiwist 6pU1a ormyO/IMKoBaHa B Tieya-
TH.

B TamKuKcKol FopuIMUecKom JIMTeparype 1o OBOLY
HOBOIO IMPaBOBOIO craryca TapKuKucTaHa v CoepyKaHust
Koncturyrmm 1929r. BpiCKazaHO HEMalo IPENIECTHBIX,
€CIIM HE CKa3aTb — BBICOKOMAPHBIX, CIIOB M OICHOK B
OTpEIETICHHON Mepe SRIISFOIIMXCST CBOe00pPa3HON MOIIH-
(bMKarvielt OTHOTO M3 TE3UCOB OTUYETHOTO JIOKIIAIa IPaBu-
TeMLCTBA PECIyONIMKA Ha YeTBepToM BeeTamkukckom
cre3ne COBETOB O TOM, UTO «O0pa30BaHUE CEIBMOM CO-
FO3HOW PECITYONMKU SIBUIOCH PE3YIBTATOM TPABIITBHO
TPOBOJIMMON JICHUHCKOM HAMIOHATHHOM TOJIMTHKH, T10-
JIMTYKA YKPEIUIEHUs] HAIIMOHATIGHBIX PECITYOIHK, TpOBe-
JICHUSI B YKM3Hb TIPUHIATA HAIMOHATIHHOTO PaBHOIpA-
BUs. . .» W nioctaHoriieHus 1K KIT Tampkukucrana «O
msrmanecsmivieTin - oopasoBanus  Tamkukckod CCP u
Kommynucrvaeckoit napmn TapkukrcTaHa, B KOTOPOM
OTMEYAJIOCh, YTO «(ITOT UCTOPHUECKUI aKT MMENT HeoLle-
HMMOE 3HAYEHHE Il YCKOPEHUS COLMATUCTUYECKOTO
CTPOUTENIBCTBA, PA3BUTHSI SKOHOMHKH M KYJIBTYPBI pec-
MyOJIMKY, JUTs1 CTAHORJICHUS Ta/DKMKCKOM COLMATUCTHYE-
CKoOM Harmy, a «OQopasoBanre Tamkukckoit COBETCKOIM
Cormamctrdeckoit PecrmyOniku, Kak 1 Ipyrvx OparcKux
pecnyOoiK Haieii PoruHbI, sIBIJIOCH KMBBIM BOTUIONIIC-
HHEM PEBOIIOIMOHHOTO Jerna Bemkoro OKTsOpst U 3a-
HUMATIO COOOW TIOBOPOTHBIM TMYHKT B HCTOPHUYECKHX
cynp0ax TapKUKCKOro Hapomay. [29, 362-363].

Ecrm otOpocuts monmmmideckyro (hpa3eosioryro, To,
JICUCTBUTENIFHO, CTaTyC COFO3HOM PECTyONIMKYA 3HAYH-
TEJTHHO TOBBIIIAT BO3MOXHOCTY TaDKUKHCTaHa B pele-
HAM DKOHOMHYECKHMX M, B M3BECTHOM CTCIICHM, HallHO-
HAIBHBIX BOIPOCOB, TIOCKOJIBKY M30aBIISUT OT HEOOXOH-
MOCTH CBEpSITh TIPUHAMAEMBIC PEILICHHS], BKITFOYAs pac-
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CTAHOBKY HAIMOHATHHBIX KaJpOB, C OJHOBPEMEHHOU
onsIKOI M Ha MOCKBY, M Ha TarlkeHT.

B 30-¢ romp! pecryOmMKkaHCKHE KOHCTATYITAN OOBEK-
TUBHO HE MOIJIM HE TIOBTOPATH UMEIOILIMIACS (GTATIOH» -
Koncrurymmro CCCP u ckorb HHOYZb 3aMETHO OTJIU-
YaThCsl OH HEE B PErYJIMPOBAHUY BRKHEHIIMX UHCTUTYTOB
TOCY/IAPCTBEHHOCTHU: OPTraHM3alK IIEHTPATHHOM U MeCT-
HOM BIIACTH, 3aKOHOTBOPYECTBA, M30MpPATETBHON CHCTE-
MBL

Hanpumep, neiicrBoBabiniasi B To Bpemst Koncturyiwist
CCCP 1924 r.. B neBstroit m1aBe — «) COIO3HBIX PecITyO-
JMKax» - (PUKCHpPOBAIA CaMy CHCTEMY OpPraHOB BIACTU
(Coesn — Uenrpambubii Ucnomaurenshbii Komurrer —
Coger Hapommpix Komuccapo). [Tpu 3tom cocrae CHK
PecITyONMK ONpeIeIIsIICS HCUYEPIBIBAFOIIM 00pa3oM, 9TO
HE OCTaRIBUIO PECITyOIMKaM CBOOOIbI MAHEBPHUPOBAHUS U
MKECTKO COOTBETCTBOBAIO Pa3/IEJICHUI0 KOMIIETEHLIMU
mexay CCCP u ero cyobexramu. «THIoBOe NpaBUTesIb-
CTBO pecITyOrmKu BKirouario B cedst: mpeicenarerist CHK,
3amectutenierd  mpencenarers, npencenarensi BCHX,
HAPOITHBIX KOMHCCAPOB 3eMIIENENHst, (PMHAHCOB, TPOJIO-
BOJILCTBUSL, TPYZQ, BHYTPEHHHX JIef], FOCTULIMH, paboye-
KPECTBSHCKOM MHCIIEKLIY, U T.1.

MBbI He CITy4aiiHO BBIILIE YHOTPEOWIN TEPMUH «TUTIO-
BbIE» IPABUTENILCTBA, TIOCKOJIbKY B OTAEIBHBIX PECITyO-
JIMKAHCKMX KOHCTUTYLIMSIX Ha0Op M HaUMEHOBAHHE KO-
MHCCapraToB Mor He coBnazare. Hanprmep, B Konctu-
Tyiwm Tamxukekort CCP 1931 r. sMecro BCHX ynomu-
Haercsi ['ocynapcTBeHHas! IUTaHOBasi KOMMCCHSL, BMECTO
HapKOMaTa BHYTpEHHEH TOPIOBIIM — HApKOMAaT CHabe-
Hus. Her HapkoMara BHYTPEHHMX JIeJL, HO eCThb [ J1aBHOE
yIpaBlIeHHEe MIIMIMK U yrpo3bicka (cT.48). Ho B HOBOI
penaxiu Koncturyrmu 1935r. [15, 216], HanvenoBamwst
PECITyOIMKAHCKUX HApKOMATOB COOTBETCTBYFOT «THITO-
BbIM» TpeOoBaHmsiM. HoBast penakimsi ycTpaHuia 1 co-
XpaHUBILYIOCS erie co BpeMeH Koncruryim 1929 r. Ho-
BEJUTY O CyBEPEHHBIX IpaBax pecrryormvki. [Ipasma, ct. 27
Koncturytmm 1931 1. Gbi1a Ooriee BbIIEpKaHHOM, YeM
NpeAbIIyIas — O CyBEPEHHOCTH TOCYJAPCTBEHHON Bila-
CTU peyb HE IUIA, KOHCTaTHpOoBaIOCh JMiIb, yto «Ta-
mxrkckas CCP, Bxozd Ha MpaBax MOTHONPABHOIO WIEHA
B Coro3 Coserckux Cormanmicrryeckux Pecrydmix». Ho
U CTOJb OCTOpOKHasT (POPMYIIMPOBKA B perakiin 1935 1.
YK€ OTCYTCTBYET.

Ecim aelicTBUTENBHO HE TIPENBILIATHCS (KOHCTUTYIIM-
OHHOM BHEIIHOCTBIO», TO HE TPYAHO 3aMETUTh, YTO MHO-
rve nonokeHnst Koncturymmiit CCCP u Koncturyimii
COFO3HBIX PECITYONMK ObUTM «KOHCTUTYLIMOHHOW (haiib-
mbtoy. Tak, cT.2 Koncruryimm Tamxukcekoid CCP 1937 1.
B LIEJIOM BEPHO OTpakKaa BLKHEHIIMI MCTOPUYCCKUN
WTOT TIYTH, TPOMJICHHOTO PECITYONIMKOM 3a 3TH TOIBI —
BOCCOE/IMHEHUE WCKYCCTBEHHO Pa3bEIMHEHHBIX YacTel

TAJDKUKCKOTO Hapozia U (hOPMUPOBAHME €0 peabHON
HAMOHATTEHOM TOCYIaPCTBEHHOCTHL.

Hecmotps Ha Bece ycrmexu <«KOMMYHHCTHYECKOTO
CTPOUTENIECTBAY M JICKIIApUpyeMble TIOIUTUYECKHE JIO-
3yHI'1 00 MHTEpHAIMOHATIBME, (POPMUPOBAHUH €IIFHON
COLMATBHOM OOIIHOCTH «COBETCKHI Hapom» 1.T.1. CoBeT-
ckuii Coro3 M €ro Jmziepbl M30pai TYITMKOBBIN U perpec-
CHBHBI! ITyTh Pa3BUTH, a HE ITyTh COLMAIBHOIO IIPOIpec-
ca. MlHaye 1 He MOXKET OLICHNBATHCA JIESITENTBHOCTh TOCY-
JIApCTBa, KOTOPOE, HAIIPUMEp, B XOJIE CBOETO HALIOHATb-
HO-TEPPUTOPUATIBHOTO CTPOUTENIBCTBA IPOM3BOJIBHO T1E-
peKpauBaia KapTy CIpaHbl, WIHOPHUPYS HCTOPUYECKU
CJIOYKMBILIVIECS apeaTbl PACCENICHHS TEX WM MHBIX HApO/I-
HOCTEH, YHUUTOXAJIO HALMOHATTBHYEO JIUTY, CYO3THOCOB,
OOBSIBIISUIA OTIENBHBIC HAPOJIBI TPEIATEIISIMI 1 I3MECHHH-
kamvy. COBETCKMII KOHCTUTYIIMOHATM3M, B TOM YHCIIE
Koncruryimst CCCP 1 KOHCTUTYIIMH COFO3HBIX PecITyO-
JIMK ObUTH TTOJTMTAYECKOM IIMPMOH, TIOJIMTHYSCKHAM JICKO-
POM TOTIHTAPHOK TOCYAAPCTBEHHOCTH, & TOTATMTAPH3M
MO OIPEIENICHUI0 HE MOXKET OBITh MPOTPECCHBHBIM. TY-
IIMKOBBI M PEIPECCUBHBIN ITyThb PasBUTUsS COBETCKON
TOCYZIAPCTBEHHOCTU JIENIACT TIOHSATHBIM TY JIETKOCTB, C
xotopoii CCCP pacriaicst Kak TeornoyIATHIecKast v IpaBo-
Basi PEATLHOCTb.

BaxnelmM Mpu3HAKOM TOCYIApCTBEHHOCTH SIBIIS-
JI0Ch TO, YTO K&KJIast COFO3HAsI PeCITyOIHKa BHE MPETIETIoB
komnereHIu Coro3a, OCYIIECTRIIUIA TOCYIAPCTBEHHYHO
BJIAcTh camocTosTesibHO, Tamkrkekas CCP kak coro3Hast
peciryOnrka umena cBoro KoHcruryiiio, Kotopast Moriia
YCTAHABIIMBATHCS, M3MEHSATHCS M JIOTOMHATHCS TOJBKO
Bepxosasm Coerom pecrtyomiku (cT. 15 Koncturyim
Tamxukckoir CCP 1937 r., cr.14. xoncturyimmn CCCP
19361.).

Koncturytmst Tampxukekoi CCP ycranapMBana, 4ro
Bepxopnbiii Coser Tamkukckoii CCP sBisieTcs: oiHo-
BIIACTHBIM OPraHOM T'OCYJAPCTBEHHON BIIACTU COFO3HOM
pecnyormuky, a Tamkukckas CCP — 310 cygepertoe cocy-
dapcmeo. B CCCP, npoozramanock B KoHctuTyimm,
KakK B COBETCKOM COLMATMCTHYECKOM COIO3HOM TOCy/iap-
CTBE COBMECTHMBI CYBEPEHUTET COH03a M CYBEPEHHTET
COIO3HBIX PECITyONIFIK B TIPENIENaX, YCTAHOBJICHHBIX CT.14
Koncturyimm CCCP, mprdeM cyBepeHUTET PeCITyONMKU
oxpansiercas u rapantupyercsi cyBepenurerom CCCP.
Cr.14 Koncrurytmm Tamxukckoir CCP  3akpersuvia
BBICITIEE CYBEpPEHHOE TPaBO Ta/HKUKCKON PEeCITyONIMKHA —
npaBo Ha cBoOOIHBIA BbIxoa u3 cocraa CCCP u aro
1ipaBo noarsepykaiock cr.17 Korcturyrmm CCCP.

Tamxukckas CCP obnanaia coOCTBEHHON TeppyTO-
pueii, 6e3 coryackst pecTyOIIFKH e TEPPUTOPHST HE MOTJIa
Obrte m3MeHeHa (CT.16). Tamkukckas CCP  sBistiach
CYOBEKTOM MEKTyHapoaHoro mnpasa. OHa vMera MpaBo
BCTYIIATh B HEMIOCPE/ICTBEHHBIC OTHOIICHHUSI C MHOCTPAH-
HBIMU TOCYAapCTBAMH, 3aKITFOYaTh ¢ HUMH COIJIAILICHVIS,
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OOMEHMBAaThCSl  JMIUIOMATHYECKUMA U KOHCYJILCKUMU
nipenicrasurersivu. Kpome toro, Tampkukcekas CCP mmerno
MPaBO CO37ABaTh CBOM PECITYOIMKAHCKUE BOMCKOBBIC
(opmrpoBanus. [16,344-345]

MO)KHO TOBOPHTH M O HATMYMHM PECITyOJIMKAHCKON
3aKOHOJIATENIbHOM BJIACTH, Pa3syMEeIcs, C Y4EeTOM TOrO,
yro B CCCP orseprasicst caM MPUHLIMIT Pa3/IeTICHUs Rila-
creif. [lo Koncrurymmu TCCP Best 3akoHOJATENIBHAS
BIIACTh ObUTa CKOHIIEHTpUpoBaHa B BepxoBHom Cosere.
OH BT 3aKOHOZATENIHCTBOM 00 YCTPOKCTBE CYJIOB pec-
IYOJMKY, TIPUHAMAT TPKITAHCKUM, YIOJIOBHBIA U TIPO-
LiecCyaTbHBIN KOIEKCBL, KOJIEKCHI O TpYy/Ie, Opake, ceMbe,
YCTaHABIMBAJ MOPSIOK TOJIB30BAHMSI 3eMJIEH, HEApamu,
JIecaMi U BOJIAMH, YTBEPKIIATT TPAHHIIbI 1 pafioHHOE Jie-
nearie [ BAO, pazpernian Borpockl 00acTHOrO, KpaeBoro
aZIMUHHCTPATUBHO-TEPPUTOPUATIBHOTO YCTPOIACTRA,
YTBEP)KIIAT OOPA30BAHIIE WIIN JIMKBHIAIMEO PAHOHOB, TO-
POIOB, TIOCEIIKOB M KUIUTAYHBIX (COBETOB U YCTAHARIMBAT
UX TpaHuLpBL | lepeuriciieHHbIe BeTyIie aTprOyThl HAI-
OHATHHON TOCYHApPCTBEHHOCTH, BKITFOYAs YCTAHOBIICHHE
TOCYIAPCTBEHHBIX CUMBOJIOB — [ O0Cy/1apCTBEHHBII Tepo,
TocynapcrBennbiii (riar, ['ocynapcTBeHHBIN THMH, pas-
BUBaIa 1 3akpervisvia u Koncruryimst Tampxukckoit CCP
1978 .

Kak yxe ormedanoch, 0T KOHCTUTYLIMHA K KOHCTUTY-
1WA COBEPIIEHCTBOBAIOCh X TEXHHUKO-FOPHIMUECKOS
o(opMiIeHHEe, pacIMPsUIC NPEIMET KOHCTUTYIIOHHO-
NPaBOBOIO PETYJMPOBAHUS M HA0OP KOHCTUTYLMOHHO-
TPaBOBBIX MHCTUTYTOB. Ecim, Hanprmep, B Korcturyrm
Tamkukckoit CCP 1937 r. 6bu10 12 m1aB (OO1ecTBeHHOS
YCIpOWCTBO; [ OCynapcTBeHHOE YCTpOMCTBO; Bbicime
opranbl TocygapcrBeHHOM Biacti Tamxukekon CCP;
Opranbl TocyapcTBeHHOM BiiacTH [ 'opHO-banaxiianckoit
aBTOHOMHOM oOMacTy; MecTHbIe OpraHbl IOCY/IapCTBEH-
Hoii Biacty; bromxer Tamkukckoit CCP; Cyn 1 mpoky-
parypa; OCHOBHBIE IpaBa U 00S3aHHOCTY TPAXKIAH; M301-
parenbHas cucrema; ['epO, duar, cromaia; lopsimok wm3-
MeHeHnss Koncruryinm), To B Koncruryimm 1978 r. ux
HACUMTBIBATIOCH YKe 21, B TOM urcie Takve, Kak «l lom-
THUYECKas CUCTEMa, «DKOHOMHYECKas CUcTeMa, «CoLu-
aTbHOE Pa3BUTHE U KYNBTYpa», «BHEIHenomTriecKast
JESTEIBHOCTB U 3aILIUTa COLAATUCTIYECKOro OTedecTBay.

Ecim roBoprts 0 crcTeme 3alThl KOHCTUTYLIMOHHO-
IO CTpOsi M KOHCTUTYLIMOHAIM3ME, TO MMEHHO B COBET-
CKUH Tiepriof] ObUT CO37IaH HauOOosIee M3OMIPEHHBIN U TI0
CBOEMY JICHCTBEHHBI MeXaHM3M (DYHKIIMOHUPOBAHHS
TOCY/IApPCTBEHHBIX MHCTUTYTOB, B TOM YHCIIE TIONHTUYE-
CKOM IOCTHIIMH, OOECIEUMBAIOIIMIA HE3BIOIEMOCTH KOH-
CTUTYLIMOHHO JISTUTHUMHOM BiIacTh. [3,4;213-214]

HerpyHo 3ameruts, 0HAKO, YTO B HA0OPE Tepeync-
JIHHBIX COJIEPYKATENBHBIX 3JIEMEHTOB COBETCKOIO KOH-
CTUTYLIMOHATH3MA, MBI TIPH BCEM JKEJIAaHUM HE OOHAapy-
YKUM, HAIPEMEP, PeaibHyH0 CBOOOY JIMIHOCTH; ChopMu-

POBaHHOE 0OUjecmeeHHoe CO3HAHUe, TIOCTPOCHHOE Ha
YOSXKIIEHHOCTH HE TOJIBKO O MOJIB3¢ MHCTUTYTOB BIIACTH U
TOCY/JIAPCTBCHHBIX 3aKOHOB, MX O(OPMISFOIIMX, HO H B
BO3MOKHOCTH JIOCTIDKEHHS! COLMATTBHON CITPaBETBOCTH
¥ 3aIIATHI OOOCHOBAHHBIX MHTEPECOB TIOCPEICTBOM CBO-
MX JCHCTBYI U 1IarOB BJIACTEH, OCHOBAHHBIX HA HOPMAX
TIPaBA; CEA3AHHOCMU 20CY0apCméa W OOILIECTBA TIPaBOM,
3aKOHOM; V8atceHus TPAKAAH U JIOIDKHOCTHBIX JIMIL K
TISACTBYIOIIIMM B TOCY/IAPCTBE 3aKOHO/IATEIIHHBIM aKTaM.

[5.78]
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J1.3. Mauumsona

TaxaBBY.JIOTH OMILTXOM KOHCTUTYTCHOH J1ap
TOYMKICTOHM TABPUXH

Jap Makomau MasKyp TaxaBBYJIOTH OMIUIXOU
KOHCTUTYTCUOH# Jap TOYMKUCTOHM Tabpuxii 6a Ta-
BpU MyXTacap TaxJ w1 1yaaact. Jlap 6aiHn MyIiku-
JIMXOU 3UEN, KU Jap Ha3Iu POXOapHsITH JaBlIaTh Ya-
BOH — Yymxypunt MyXTopH LIYpaBHIO COTCHAIMCTAN
TouukucToH ap xakatu Y30eKUCTOH MEUCTOT, UH-
YyHMH JIaBpar 0a qyMXypHr MYCTaKI Jap XahaTu
MYUIC, k1 axaMusiThi MyXyMM JIOIIT, a3 HUIOXH
TabpUXi 00 TAXKMKOTU WIMIA UH caxudan Tabpuxun
MWUIATPO Myappudii Hamyda, TauypuOad COXTOPH
JABIIATAOPUA HABUHA XOKUMISITU JABJIATH - a3 HU-
TOXU XyKyKi 0a TaH31M JIapoBapIaHi MyHOCHOATXON
MWD Jap xymymd coouk Mmmepusmi Poccusi Ba
TOUMKUCTOHM TABPUXT TAXJTI KApIA LIIYIAACT.

Kammo:xkaxo: KoHcruTyTcHOHAIMBM, TaxaByJl-
JIOTU KOHCTUTYTCHOHI, COXTOPH KOHCTUTYTCHOHH,
naBnati TOYMKUCTOH, JEKPETXO Ba IHIOMUSIXOU
XOKMMUSATH 1ypaBH, XyKyK{ XyIMYassHKYHUA M-
JIATXO.

J.Z Majidzoda

Constitutional factors of evolution in historical Ta-
jikistan
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The article considers evolutionary process of the Con-
stitutional structure of Tajik state system. A legal imple-
mentation of historical and legal research of new constitu-
tional system of the government and regulation of national
interests in the territory of former Russian Imperia are of
interest among a lot of problems arising before a new lead-
ership of the young Tajik Soviet Autonomous Republic
which was a part of the Uzbek Soviet Socialistic Republic
as well after its affiliation into the USSR.

Key words: constitutionalism, evolutionary process,
constitutional structure, Tajik state system, decrees and dec-
larations of the Soviet government, the right of the nation to
self-determination.
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CYJIXOU YYMXYPHUY TOYUKMCTOH: MACOWJIA BAPPAC HAMY/JIAHU
APBAHIAXOU XYKYKBAIPOHKYHUU MABMYPIA

HopoxuvoB Cosexyon -Mymipu 1ys0an UDPCX-u AV Yymxypun TOYMKICTOH, JT1.X., XUE0oH! Pymaku
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Hap Makonay MasKyp MacoOWId TapTHOW CyIHU
Oappaci  TIAPBAHAAXOM  XyKYKBAMPOHKYHHH
MabMypi MABPHIIM TIKYXHMIIT KAPOp J0/a IIIy/IaacT.
Jnkkatn maxcyc 0a TaH3UMU XyKYKHMU Oappacuu
napBaHIaxo THOKU Komeken mypodman Mabmyprn
Yymxyprm TounkucToH nona mynaact. Kaiin kaprna
MeIIaBa/l, KU Max3 XaMHH KOHYHIY30pH WUMKOHUSIT
(hapoxaM oBapi, K MEBEPXON Mypodrian MabMypit
a3 XyKyKd MOIMM MabMypH 4yoo Kapha IIaBas.
SlbHe 3aMHMHAM Yymo HaMyIaHU COXau XyKyKd
MabMYpit a3 COXaH XyKyKH Mypo(HaBUl MabBMypPit —
0a MOHAHIM XYKYKM YMHOSITI Ba XYKYKHM TPaKIaHit
maiino rapmupaact. Komeken Maskyp  TapTHOM
KaccaTCMoHII Ba 0O TapWKd HasopaTiét Oappacit
HAMyJaHU CaHAIXOM CyIud OO0 MapBaHIaXOU
XYKYKBapOHKYHUM ~ MabMypUpPO HHM3  XaM4yH
MAJIUIaX0M MYyCTaKWwIM MypoduaBid 0Oa TaH3UM
JapoBap, TarimpoTy KyJUTMM KOHYHTY30pH CyIXOPO
XaMUyH CyOBEKTH MaxCych Oappachy MapBaHIaXOH
XYKYKBAaHPOHKYHMM MabMyph JOpOU XYCYCHSIT Ba
CAIOXVSITH MYXMM, a3 4Yymia, OEKOp KapmaHh
caHaXou  KaOyHamysiau  CYOBEKTOHM — JTUTrapu
GappacuKyHaHIau TIApBAHIAXOM XyKyKBAMPOHKYHUM
MabMypit Myappudi Meramosizt. Jlap Gapobapu uH,
MyaUT(OH KAl MEHAMOSHII, K1 a3 Tapadu Cy.
Oappacii HaMyJaHM TIapBaHIAXoM HoMOyprma ©Oa
TAUBUSM XOKUMUSIT MyBO(DMKAT HAMEKYHA/T, 3P0 CY/T
Bazudar XocH XyJl, aMATMHAMOWN AJI0NIATH CYIPO
MYpO Hakapaa, Basudaxod MaKOMOTU JITrapu
BaKOJIATIIOP, a3 YyMJIa MYPOUst Ba XU(3U XyKyKpo, KI
MOXMSITH  Ya30IMXHMM MabMypuUpo JOpaf, ajo
MeHaMOsTT. A3 WH JIUX03, TAX/ I MyXOKAMAH WIIMHN
MAcOWIMd TAaBMHMHM AaMaJld TIPUHCHIIM  Tau3HsIH
XOKUMWISIT, IMKOHUSITH TabcrcH [lanaran MabsMyprn
Hazm  [Ilpesypenn  Yymxypun — ToyuKucTOHpO,
AKTyaJIit Ba 3aMOHABH ap3¢0i MEHAMOST]I,

Kamngoxaxo: XYKYKA MabMypi,
XYKYKBAHPOHKYHUM MabMYpPH, KUPHAOPH (JIETUKTH)
MapMyp#l, Mypoduan  MaBMypH, —NapBaHIAN
MabMypH, CyHd, CyOd, MaKOMOTH BaKOJIATIOpU
MaBMypH.

XYKyKBAUPOHKYHUM MABMYPH XaMUyH 3yXypOTH
MaxXHralrartapuHd - Xa€Tl YaMbUAT Jap XaMau
JIABIATXOM YaXOH ap3d Bydy[ HaMymda, Oowcu

HUTAPOHUM JIOMMHU pOXOApUsIT CUECHM  JaBIIaT
Meraprmaa. A3 uyma, gap cyxanpoHun [lemBown
MIWDIAT, ACOCTY30pu CYJIXy BaxX[IaTd MW,
IMpesunertn Yymxyprn TouukuCTOH, MyXTapam
Omomanii PaxMoH nap Boxypit 00 KOpMAaHIIOHU
COXaxOM MOJMS, OOHKIOpH, aHI03, TYMPYK Ba
capmosiryzopur  kummsap a3 11.05.c2019, wyang
MapoTroa Jap Oopau ot JIOLLITAHA
XyKyKBAMPOHKYHMXOM MabMypid Jlap  COXaxou
HOMOypIia Ba TaIlIBUIIIOBAP OyIaHU OHXO W3XOpU
HUTapOHit Kapra 1iy/L. 7]

Xamau JIaBIaTXoM MYOCHPY COXMOTaMaayH
HM3OMM MyKaMMAJTA Tap3y YCYJIM TaIKWTA-XyKyKAU
TabMUH HAMYJIAHW KOHYHUISIT, XU()3 HAMYJIAHU XyKYKY
O30[MXOM  IINAXPBAHIOH BA HUATOX JOIITAHA
TAPTHOOTH YaMBUSTAPO JOpPO MeOomaHI. AMMO
MAaBYY/IUSITA TIPUHCHUITA TAKCUMOTH XOKUMUSIT, HAKIIIH
XOKUMISITH CyTUpO Jlap XU(3 HAMyIaHW XyKyKy
O30[MXOM  MIAXpBaHAOH, a3  uYymia a3
XYKYKBaHPOHKYHUM MAbMYPit BOJIOTap MEHAMOSI]I,

Hap mapouTy xo3upa Cy/Ixo Taupuoan FaHnu 0a
HI30M JIApOBapIallly/lad Oappaciy TapBaHIAXOH
XyKYKBAMPOHKYHUM MabMypPHPO COXHUO MeOOIIaH/,
KA MaBKed ©Oa KOHYHIY3opH MyBOMK Ba
KOHCEITTY a1 MYHOCHOAT! OHXOPO 0a
XYKYKBAaHPOHKYHHH MABMYP# TAYACCyM MEHAMOSII.

Hap Gapobapu wH 060sin 36THPOd HAMYH, KU
MachalaXxou 3UEMM MyOpamMyd TapTUOOTU Cyauu
Gappacumn TIAPBaHIAXOU XYKYKBAaHPOHKYHHHN
MabMypit Ba TATOMKM My4030TH MabMypit (haporupu
Myppau TAaH3MMK KOHYH#T HAraITaacT Ba MH Xonar 0a
YCTYBOPrapIOHUY TaypuOau sIroHau CyId OeTabCup
HaMEMOHA/I.

bosn  kalim Hamyn, KW XymiOaxToHa  Jap
Yymxypun TOYMKHUCTOH KOHYHTY30pH MapOyT Oa
XyKYKBAMPOHKYHHUH MABMYPH, K MACOWIM MO Ba
MypomaB MyHOCHOATXOM XYKYKHMPO — TaH3MM
MEHAMOSIHJI MYCTaKWwI, sTbHE a3 XaM 4ylo Kapra
urygaact. To comm 2013 Koneken XyKyKBapOHKYHUN
MabMypun  Yymxypuu ~ TOWKUCTOH — XamMuyH
KOHYHIY30pMM ~ MauMyd  TaH3UMU  XyKYKMH
MYHOCHOATXOM MOJUTA Ba MYpPO(HABHPO MYyTTAXUIT
Mexapa. A3 22 urorm commm 2013 taxru Ne 975 Koneken
Mypoduan XyKyKBAaHPOHKYHNH MabMyprH
Yymxypun TouukucroH (map osHma KMXM YT)
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KaOy1 Kapma Ioyd, KU a3 4Yymia TapTHOOTH

MypouaBum  Oappacuu  CyIMd  TapBaHIAXOH
XYKYKBapOHKYHMM ~ MabMypupo 0a  TaH3uM
Menapopas. [9]

Hap momman 5 KMXM YT madxymu cyn gap
pobura 06a XyKyKBAMPOHKYHMM MabMypd oOBapa
IIyaacT, K OH MAKOMOTHU XOKHMUSITH Cy/Iit Oyza, 6a
HIBOMU cymr YyMxypun TOYMKHCTOH IIIOMIUT aCT,
TIAPBAHIAXON XyKYKBAHPOHKYHM MabMypupo Oa
TaBpH JacTayaMbil Ba € TaHXO Oappacii MEHAMOSI,
Hmsomu cynme, kK MeBEpH MasKyp J1ap Hazap A0paj
a3 uHxo noopar medowmana: Cymu Omm Yymxypun
Toyukucron, Cymu Omn uKTUcOmMM  YyMXypun
Touyukucron, cymxou xapon, Cymu Butostu
Myxtopu Kyxucronn bamaxion, cymxou BHIIOST,
maxpu Jyman6e, maxp Ba Hoxusl, Cyau UKTUCOIUN
Bunositu Myxtopu Kyxucronn bagaxitoH, cyaxon
VIKTHICOJTUH BWIOSITXO Ba 11axpu JlyrmaHoe.

Bosim Tazakkyp nom, Ka cyaxo a3 wrap
CyObeKTXOM  OappacHKyHaHIaW  TApBaHIAXOU
XYKyKBAUpOHKYHI (hapkyd Kyt jopada.  OHXO
XyKyKd OEKOp KapmaHu caHaaxod a3 Tapadu
CyOBEKTOHH JUrapy OappachKyHaHIAW TIAPBAHIAXOW
XYKYKBAaHPOHKYHMM MabMYpPUPO JOIITa, 00 XaMUH
BaCWIa HA30paTd Cyaupo a3 OOJIoM MaKOMOTH
JIABTATHM  BakojaTmop Mapoyr ©Oa OGappacuu
MApBaHIAXON XyKYKBAMPOHKYHMH MabMyph IHMETA
MeHaMOsIHAI. A3 XaMUH JIMX03, CyIXOpO XaM4yH
MaKOMOTH JIARJIATHM BakojaTmop Oa Oappacuu
MApBAHIAXO0U XyKYKBAMPOHKYHMU MabMyph 0Oa ce
TYPyX YyAO HAMYIAACT: &) CYIM MAPXMIAH SKyM —
Cyle, KM BaKOJIaTU MOXMSTAH Oappacii Ba KaOyil
KapIaHd Kapopyd HAXyCTUHH Cyaqupo o Oa
MapBaHan XyKyKBAaHpPOHKYHUM MabMyp#t J0paj; O)
CyIM MapXWIan KacCaTCHOHH — CyZe, KU TapBaHIan
XYKYKBaHPOHKYHHH MabMypHUPO a3 Pyd IIHMKOST Ba
9BTUPO3 HUCOAT Oa TABMHOT Ba KAPOPU IBTHOOPH
KOHYHI TAWIOHAKApIAW CyIM Mapxwlau SIKyM
Gappacii MEeKyHaJT; B) Cy/I1 MApXIIan HA30paTil —CyJie,
KU TIApBaHIAW XyKyKBAHPOHKYHHM MabMypUpO a3
pyd IIMKOSIT, 3BTUPO3 HUCOAT Oa Kapop Ba €
TABUHOTH 3BTUOOPU KOHYHH Taiiokaprad Cymau
Mapxwial SIKyM Ba € TAbMHOTH Cydd MapXwiau
KaccaTCHOH# Gappacii MeHaMosiT, (MofT S)

Jap WH HI30M HAKIIIM MyXMMpPO OSBOCHUTA, CyIIst
(cymxo — map xomaru jacrayambi) meOozan. Cyms,
THOKM KOHYH, IIIaXCM MaHCcAO[Iopy JaBiiaTue
MeOoIIIa, K1 Oapou aMaltin HaMy/IaHH aioJIaTH CyIi
00 TapTMOM MyKappapHaMylau — KOHYHTY30pUH
Yymxypri ~ TOWMKHUCTOH TabMH €  MHTUXO0
rapauaaact. TapTiou TabHH Ba MHTUXOOU Cy/ISIXO JIap
600  xamrrymun  Koncruryremsm  Yymxypumn
TouukucroH (¢.1994) Ba KoHyHU KOHCTUTYTCMOHUM

Yymxypum Toyukucto «/lap opau cymxoun YT» 6a
TaH3MM JlapoBapa Iyaaact. [1]

Hap memiOypmt wmypodmaBin  MapOyT 0a
HapBaHIaXoU XyKyKBAMPOHKYHUU MabMypH
TAILKWIA MABMYPH - XYKYKUU UCTEXCOJIOTH MabMYypi
MyXUMUSITH XOca Jopal. MyrtaaccrdoHna, MahxyMu
uoopan  “TallKWIM XYKYKMH FHICTEXCOJIOT  — Jiap
KOHYHI'Y30pMM MabMypd OIIKOp HaIllyl1aacT, WH
XOJIaT MaBpWIM SpOAM OJIMMOHM COXA TalllTaacT.
[16.593] Bba anmemam Mo, Xommruu MapxXyMH
“TallIKWIA ~ MCTEXCOJTIOT -pO  Jap  KOHYHI'Y30pHU
BaTaHi O6a aHmo3ae Madxymu nap Momgmau S KMXM
YT maBuynau “TabKuOM MabMypi’, KU (paboimsITH
MypoUaBUM MAaKOMOTH BaKOJIATAOPU JaBIIATi
(ImaxcoHn MaHcaOIOp)-po 00 MakcaIu MyaissH
KapaaHd kupropu 6o Komekern XykykBapOHKyHUN
MabMypu Yymxypry TOYMKHCTOH MaHBIIyla Ba
1Iaxce, KU OHPO COMMP KapaaacT, 0a yaBoOrapum
MabMypil KalllWIaHU ¥, XaMUyHUH Oapou TabMUH
KapIaHu TaTOMKHM Ya30 Ba € TUrap 4opaxor MauOypi
HHUCOaT Oa YyHMH ITaXC aHYoM JOJAHPO Aap Hazap
JIopaj, Iyppa MerapIoHa/I.

Konynryzoprm Yymxyprm TouMKHCTOH MapOyT
0a XyKyKBAaHpOHKYHHUM MabMypit 0a MacOWIHM XUh3u
CyIMU XYKYK, 030[lii Ba MAaH(PUATXON KOHYHHU I1IAXC
JMKKATA Maxcyc JofaacT Ba Oa TaBpu Mydaccan
4Opaxou TEITHUpUM OHPO MyKappap Kapraact.
Macanan, myroouky moanan 9 KMXM YT, ku 6a
Masmynn momman 19 Koncruryremsm  Yymxypun
Tounkucron MyBopUKAT MeHamosi, Oa Xap Iaxc
XAQ3U CymMM XyKyK, O30 Ba MaH(HATXOU
KOHYHHMAILl, a3 YyMJla Jap HCTEXCOJIOTU MabMypu,
kaorar 1oAa MeraBaa. Xap LIaxc METABOHA OUIT
0a XUMOSsT KapIaH! XyKYKXOM BalipOHraIraaiil 0a cys
MypOYMAT HAMOSIT Ba XYKYK JIOPAJT TaJlad HAMOS, KU
napBaHzal ypo cyau OocaJloXusiT, MYCTakwl Ba
Oerapas, Ku THOKM KOHYH Tabcuc &praact, Gappaci
Hamosi. Cyd, XaMyyH MAakOMOTU BaKOJATIOPU
JABNIATH, Cy/Isl (LIAXCOHM MaHCA0I0p) BazuaIopaH
XUMOSIU  XYKYK, O3011i Ba MaH(HATXOM KOHYHHH
WIITUPOKYMEHN ~ Mypouan  XyKyKBaHpPOHKYHUH
MabMYPHPO TABMHUH HAMOSIH]I, YUXATH TATOUKU OHXO
HIAPOUT Myxai€ cozaHn, Oapou KOHEb KapoaHu
Taaby JapXOCTXOM KOHYHMM OHXO YOpaaHIIeITi
KyHaH/I. [§]

Hap cypatm 60 amamm FaMpUKOHYHUM CY/I,
MAaKOMOTH  BaKOJIATIOpPU  JlaBiarii  (IIAXCOHU
MaHca0/I0p) PaCOHUIIAHH 3apapy MO Oa IIAXCOHN
BOKE Ba XYKYKA Cy, MaxkOMOTH BaKOJIaTIOpPU
JaBiaTi (IaxcoHn MaHcabmop) oy 6a mermoypau
napBaHIan XYKYKBAHPOHKYHU MabMypit
Basuamopann OGapou TanodpuM OH  YOpaxo
aHzeranz. Acocu XyKyKWH FH X0J1aT Jap Mozian 32-
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u  Koucruryrcwsu ~ Yymxyprm — ToyukucToH
MyCTaxKaM Kapya ITyaact. [1]

Tappyxu KOHYHIY30pHM  XYKYKBAMPOHKYHUU
MabMYypi IAX0IAT MEIMXa/I, K TO KaOyJl HaMy/TaH|
Koneken XyKyKBapOHKYHUM MabMypun Yymxypuu
TouukucroH (map osHoma KXM YT), steHe TO com
1985 cymxo canoxusiti 06a yaBOOrapud MabMypil
KaIlIMAHH [IIAXCOHU BOKEH Ba XyKyKUPO HAJIOIITAH]I.
Koneken XYKYKBAaHPOHKYHUI MabMypUH
Touukucron com 1985 xamarm 6 TapkuOu
XYKYKBAHPOHKYHAPO MyKappap Kapi, Ki Gappaciu
OHXO 0a CaJIOXUSITH CyIX0 BOIY30p Iyza Oya. AMMO
CyIXO MAPBAHAAXOH XyKYKBAMPOHKYHUH MABMYPHUPO,
KA MaKOMOTH BaKOJATIOp Oappach MekapaaHi, a3
pyu IIMKOST € 9BTHPO3 a3 HaB Oappachh Kapra
MeTaBoHucTaH . [3] Jlap amabueétn XyKykit akumgae
By4y/l JIOpall, KU TapTUOOTH HOMOYpIapo Iypycr,
MYTOOMKHM MaKcajl, MOXUSIT Ba Basuar XOKUMUSITH
cynn ap3e0it MeHamosi, THOKM OH Ha30paTH cyan a3
Oomou  caHaIXoM — KaOylIHamydad  MaKOMOTH
BAKOJIATIOPU TIABIIATH, KU TapBaHIau
XYKYKBAaHPOHKYHHH MaBMYPHPO Oappaci HaMyIaacT
YOWI'OXYA HM30MHU CYIMPO, MYCTAKIWIASATA OHPO AP
TAUBHSIH XOKMMUSIT MyaistH MeHamosiTI. [15]

Mo uH aKuIapo YOHMOIOPH HaMyja, JIO3MM Oa
Kain MeroHeM, KM 00 Makcaad a3 KOHYHTY30pUHU
YUHOSTA YydO HAMyJIaHH KUAPIOPXOU  (IEJTUKTH)
KaMaxaMusIT (mapadar XaB(PHOKUM YaMBUSITHAIIIOH
KaM — MLA.), Ku uyH Kowza a3 Tapadul IIaXCOHU
MAaHCAOJIOpH BAKOJIATH MAaXCyC JIOIITall MAKOMOTH
naponst Gappaci Menamynanz, comu 1980 (Acocxon
koHyHryzopun HMYIIC Ba YU “lap Oopau
XYKYKBAaHpOHKYHMM MabMypil’) KaOyil Kapaa Iyza
Oyn. [14,28] Xomo Oolman, — KOHYHIY30PUH
XYKYKBaHpOHKYHMH MabMypH a3 MaKcajl Ba MapOMH
TABMHOTU XyKYKBaHpOHKYHMH MabMypi Ayp padra
cyapo 6a MaKOMOTH TabKMOKYHH, (peblIaH UUpOust
Tabmut goma vcrogaact. Arap myroonku KXM PCC
Touwkucron  (c.1985) xamari 6  TapkuOu
XYKYKBAaHpOHKYHI1 TOOESUSIT UIIOPUM CYIUPO JOLITA
Ooriat, X010 MyToouky Kuemu 1 Moman 93 KMXM
YT, napBanmaxou 3u€na a3 165 tapkubu Kupmopu
XyKYKBAMPOHKYHU MabMypUpO, YyHOHE, KU Jap
kuiemu 2 momnan 93 Koneken HoMOypria Kaiin kapria
myaaact a3 Homu ¢y cymsiu Cyma O Yymxypuu
Touukucron, Cymu Bumositu Myxtopu Kyxucronn
Bamaxmon, cymxou Bwiositid, axpu JlymaHOe,
Cy/IXOM IIIaxp Ba HOXUSIXO Oa TaBpH JacTayambii Ba €
TaHxo OGappaci MeKyHaHI, [ 7]

ba raiip a3 uH, gap kucmu 3 Momian 93 KMXM
YT, Mykappap Kapaa ILyJaact, ki cyq Oa railp a3
MapBaHIaxoM Jap KuacMud | XxamMuH — Moma
TEIIOMHUIITYJa HOBOOACTa a3 TOOEHSIT NapBaHAAXOU

XYKYKBAIPOHKYHUI MABMYPUPO, KU 4a301 MABMYPH

Jap HaMmyad vuyapuMa Oa aHjmozam a3 cecap
HMITIOH/TMXaHAa Oapou xucoOxo 3uém acr (6a
WCTHICHOM TIAPBAHIAXOH XYKyKBAMPOHKYHHHI
MabMypi Jap COXad aHI03 Ba KOHYHIY30pUH
SUIUTMUHXFICOPH), MaxXpyM KapaaH a3 MY03aTHOMAau
MAIlFyIT IyTaH 0a HaMymu MyaistHu (DabOJIvsT,
MaxpyMm KapzaHH IIIAXCOHHM BOKEH a3 XYKYKH MaxcCyc,
00 Toztom TMprdTaHy aIre Ba € Mycomupan arte, Ku
OJIOTY COJTUP KapIIaH! XyKYKBAHPOHKYHUN MABMYpii €
00BEKTH OEBOCUTAN OH MEOOIIa T, 00 POXM MABMYpit
a3 kamampaBu Yymxypun TouukucroH OepyH
KapIIaH! IaXpBaHIN XOPUH# Ba IIAXCH OCIaxpBaHI,
WHYYHUH Xa0CM MabMypid TeIIOMHA IIy/laacT,
Oappacit MEHaMOSI,

Hap xomnarxon HoMOyprau k.3 mon. 93 KMXM
YT, cymxo BokeaH Basupaxod  MabMypi-
FOPUC/IMKCHOHAM MAaKOMOTH XOKUMUSITH HYPOUSIPO
a0 HaMy/la, XaM4yyH MaKOMOTH MaydOypKYHHUU
JIABTIATH, HA OATKU aJI0J1aTH Cy/ii GapoMaJl MEKYHA/I.
3uémla a3 OH Cyl MakKOMOTHM  MabMypUM
TATOMKKYHaHJA YaBOOrapuM MabMypid —IIyJa
HAMETABOHAJ, 3P0 TATOMKM YABOOrapHM MabMypid
amMaTii MypoduaBii HaOyda, MyHOCHOATH XyKyKUH
Mot MeOOoIIIaT, KU Jap UH OOpa OJIMMOH, TelTap
HIB Kai kapra Oymass, [13.159] Macanan, 6a akuman
oM pyc AA. JemuH, amoMaTd 30XHMPUH
MyHOCHOATXOM MypO(HaBUPO YON JOIITAHU CC
WIITUPOKYH, c¢ Tapad TayaccyM MEHAMOSHJI, K a3
MHXO JIy Tapad OaxcKyHaHIAroH Oy/ia, cetoM, KU 1ap
OOJIoM OHXO MEUCTAJ - Cy/I MeOOIIa, K CAJIOXUSTH
XaJT KapIaHu 0axcpo J0paji, s’tbHe KajoMe a3 Tapagxo
XaK OymaHpo MyaiistH MeHamosin. [13.160]

Maspumu 3uKp act, ku 6a mH Mackana Cymu
ABpynionn XyKyKy MHCOH HU3 TaBauyX, 30XHp HAMy/Ia
KAl Kaprmaact, Ku gap Oappacuy TapBaHIAXOH
XYKYKBAaHPOHKYHUH MabMypi WIUTAPOKU
alonopKyHaH/Ia Ba € aliOIOPKYHUU Yyl HAOOST YOt
momra Oommaa, YyHHMH XOJaTXO MYCTAKWIMSAT Ba
Oerapasiy CyIpo 3epH ITyOXa Mery3opa, [6]

MyToOuKu KOmeKcH OappacuiliaBaHa CyaxOUu
XapOr MapBaHIAXOM XYKYKBAMPOHKYHUU MabMypUH
mp xucvu 1 mommau 93 KMXM YT
TISIIOUHUIITYIAPO, KU a3 YOHUOW XMBMATUMEHH XapOi
comip ImymaaHn, Oappacii MeHamMosiHI  AMMO
KOHYHIY30pMM Ma3Kyp ©0a CyIXou HWKTUCOMIi
Gappacrmn TMIapBaHIAXOU XYKYKBAMPOHKYHUI
MabMypil, Ki a3 Tapagu COXUOKOPOH Ba JUrap
maxconn 0a (paborMsITH WKTUCOMA MaIFyJIoyaa
COIMp Kapra MellaBajl, MeonHi Hakapaaact. Jlap
Kkuemu 4 moman 93 Kozekce kaii kapria MelaBa/i, Ku
Cymu Omm wvkrucomyu Yymxypun TOYMKUCTOH,
Cym wkrucomu Bunostu Myxropu  Kyxuicronun
BapaxiioH, cyxon MKTHCOMU BWIOSITXO Ba IIAXPU
Hyiante MAPBAHIAXOU XYKYKBAMPOHKYHUI
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MabMypUpo BoOacTa 0a XOJIaTXOU OEIXTHPOMI
HucOaT 0a Cy/1, K1 a3 YOHHOU IIAXCOHU JAap Mypoduan
Cydll WINTUPOKKYHAHIA COMMp IIyJa, OH Jap
Mypoduan cymi oOmKOp IIygaact, Oappaci
MEHAMOSTH]L. [5]

A3 uH Menépu KOHyH, Oa aHzelan Mo,
OEMaHTUKMUA XyKyKd Oapmeosii, STbHE CyIXOH
MKTHUCOAW  BaKOJIATOOpaHA, KU  IapBaHIAXOHU
XyKYKBAMPOHKYHUM MAbMYpPUM JIAp COXaW AI0JIaTH
Cyoil ComMpIlaBaHAapo Oappacii HaMOSHI, aMMO

OHXO XYKYK HAJOpaHI, KA TapBaHIAXOU
XyKYKBAMPOHKYHHM ~ MabMypud  Jap  COXau
UKTHCOIMET Ba  COXUMOKOPH  COMMPINIABAHOAPO
Gappaci HAMOSTH]T, IMapBanmaxon

XYKYKBAHpOHKYHUM MabMypHd, Kd a3 Tapadu
IIIAXCOHN BOKEH Ba XyKyKUH MapOyT Oa (pabomusiti
COXMOKOPH Ba MKTHUCOM O¢ SITOH acOCH TaKCMMOTH
TOOSHSITH MIIOpH a3 Tapadu cyxon ymymin Oappacit
Kapyia MellaBaJl.

A3 mH mxo3, Oa aHzenlam Mo, BaKTH OH
pacuiaacT, KU TaalyKIOpUM TOOEUSTH WIOpHA Ba
TOOCHSTH Cy[MM TIAPBAHIAXOW XyKYKBAHPOHKYHHH
MapMypii MapOyT Oa ¢aboIMATH COXHOKOpH Ba
MKTUCOIA Oa CyaXOM MKTHCOM Xall Kapra IaBajl.
Bapou uH 3apyp actr, ku gap kuéc 6a Komekcu
Mypoduran apOuTpaxi Ba Konekcn
XyKyKBapOoHKyHMH MabMypun Deneparcusv Poceus,
map Komekcn mypodmaBim  XyKyKBaHpPOHKYHHN
MabpMypur Yymxypun TOUMKHUCTOH MEBEPH JaXIIIOp
BOPU/I Kap/ia 11aBa/I,

Hap 606u 11-u KMXM YT, taptudu nemodypm
MypodraBum Oappacuu TapBaAHIAXOU
XyKYKBAMPOHKYHUM MabMyphl MaBpUIU TaH3UM
Kapop J0/1a Iy 1aacT.

Mytobuku momaam 133-u Komeke cymse, ku
MapBaHIad XyKyKBAaHPOHKYHHM MabMypHpPO Oapou
Oappacit kabyl HaMyIaacT, XaHIOMHU Taiepit OosiT
Machajlaxou 3ePUHPO MyalsiH HaMosT: a) Oappacuu
XaMVH TMapBaHAa TaxTU CAJIOXUSITH § Kapop J1opajl €
He; 0) XomaTxoe, K IMKOHUSITH Oappaciil TIapBaHIan
Ma3Kyppo a3 YOHMOM MH CyJisl, UICTCHO MEHAMOSTHII,
BYY/I IOPaH/I € He; B) MMPOTOKOITH XYKyKBAPOHKYHIN
MabMYypii Ba TUrap MPOTOKOJIXO AYPYCT TapTHO J1o71a
urynaaHa € He, MHUyHMH MaBomy ThOku Komekcn
Ma3Kyp TeIIOMHUTapIUan TlapBaHIa JaypycT Oa
pacMUSIT JapoBapia IygaacT € He, I) OGapou
MOXMSITAH Oappacii KapiaHu TIapBaHIa MaBOIU
yamboBapraiyaa Kudos act € He, UHIyHUH MaBOIN
3apypyi WioBari Oapou mapBaHna Tajgad Kapra
rupudra 1mygaact € He; 1) Xomarxoe, K Neoypiu
TIAPBAHIAN XYKYKBAMPOHKYHUH MabMYpPUPO WCTHICHO
MEKYyHaH]I, 9oi JIOpaH[I € He; €) a3 YOHMOM IIaXCOHU
HLLITUPOKYNU neroypay TapBaHaan

XYKYKBAMPOHKYHHUH MABMYPi SITOH JAPXOCT € Paiays
BOPH/I ITy/1aacT € He. 3]

Babn a3 MyaiisiH HaMyIaHu XOJaTXOU HOMOYp/a
cyd Jap Oopaul TabMH KaplaHd BakT Ba Maxaid
Oappaciu napBaHa, Jap Oopau 1abBaTy IIAXCOHU
map wMomaaxon 26-34 Ba 36 KMXM YT
MelonHUTapIvaa, Jap Oopan  Tamad  kapaa
rupudTaH  MaBOM 3apypuMl  WIOBari  Oapou
MApBaH/A, Jap OOpaun TAbUHU SKCIIEPTH3a (arap 3apyp
Oomiam), Jap Oopan MaBKy(d Ty3OIITaHH Oappacuu
napBaHAa, Jap Oopau Oo3oITaHd — Oappacun
MapBaHAa, aap O6opau 6a MAaKOMOTH BaKOJATIOPU
JaBNaTi (IIAXCOHM MAaHCA0Iop), KU TMPOTOKOIIPO
TapTHO JomaaHd, OapraplIoOHWIAHK — IPOTOKOJIN
XYKYKBAHPOHKYHHMM MabMypid Ba JMrap MaBOIU
mapBaHga OmHOOAp a3 Tapadu ImaxcoHn Oa OH
BAKOJIATIOPHAOYAa TAPTHO JTOAHU TIPOTOKOIT Ba Oa
pacMUSIT ApoBapiaHd AWrap MaBOIM TapBaHaa €
HOYPYCT TapTHO JTOJJAHU MPOTOKOJI Ba HOMYpPYCT O6a
PacMESIT TapOBAPIAHN MABO/IH IUTAPH TTAPBAH/IA BA &
HOMypparu  MaBOOM  TEIIHUXOMIIYa, KU
HAMETABOHAJ] 3UMHU Oappacuy MapBaHaa Iyppa
Kapra 1aBaj, Jap 6opau a3 pyiin ToOeusIT Gapon
Oappacii CyropraaH1 MPOTOKOIM XyKYKBAHPOHKYHHUMN
MabMypi Ba JUrap MaBOIM MapBaHa, arap cyzse, K1
MPOTOKOJIM XYKYKBAMPOHKYHMM MabMypil Ba JWrap
MaBO/IM TlapBaHAa OGapoun OGappaci O6a Baii cyrmopuIa
TITy/IAaCT, CATIOXUSATH Oappackil apBaHAAPO HAZIOIITA
Ooman € paakyHud cyasd KaOyn Iyma  Oorma,
TABMHOT KaOyn MeHamosi. (Mommau 134 KMXM
qn).

INMapBaHman XyKyKBAMpPOHKYHUM MabMypd Jiap
MyXj1aTi OuCT 1aboHApy3 a3 Jaxzau MPOTOKOIU
XYKYKBAHPOHKYHMM MabMypid Ba JUrap MaBOOU
MapBaHIapo TUpUdTaHu Cyms, Oappacid Kapia
MelnaBag. AMMO TapBaHIAXOM XYKYKBAMPOHKYHUH
MabMypit OUJT 62 KOHYHTY30p# 1ap Oopar HHTUXO0OT
BA PaBUMypci Aap MyXjaTd TMaHy IaboHapy3 a3
JIax3au MPOTOKOJIN XyKYK-BAPOHKYHUM MabMYpil Ba
JMrap MaBOIIM MapBaHAapo rupudranu cyist Gappaci
Kaprma MemaBaHng, MH  Myxjgar  gapo3  Kapaa
HaMeIIaBa/l. ITapeanman XYKYKBAMPOHKYHUN
MabMypH, KM COIMP KapIaHU OH OOMCH TaTOMKU
4a301 xabcu MapMypi € 00 poxu MabMypi OepyH
KapmaH a3 kalampaBu Yymxypun TOYMKUCTOH
Merapiaa, Jap pysd  TUpUQTaHd — MPOTOKOIN
XyKYKBAMpOHKYHUM ~ MabMypi — Oappacii  Kapria
Mermasa/l. (M.136)

Mytobuku Mommau 137 KMXM YT, cyma
XaHTOMHM Oappacuyl MapBaHAAN XyKYKBAHPOHKYHUN
MabBMypH, PACMHUETH 3epUHU MypohHaBUpO OOsiT
JTAKYK, TIPO HAMOSIT; ) IBJIOH HAMY/IaH! a3 Tapadu
Kil, KaJIoM TIapBaHia Oappacid Merapiaji, Ba Iaxc
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Gapor comMp KapIaHU KaJloM XYKyKBAHPOHKYHHH
MapMypit 0a yaBoOrapum MabMypd — Kaliia
MelaBaT;, 6) Mykappap HaMOSIT, KM O€ ITIaXCH BOKEH €
HAMOSHIIAW KOHYHHMH § € HAMOSIHIIAW TIIAXCH XYKYKHE,
K/ HHUCOAT 0a OHXO TapBaHIAW XyKyKBAaHPOHKYHHUH
MabMypit Oappacii Kapia MellaBaJl, THUyHUH JUrap
WIITUPOKYMEHN Oappacuu TapBaHma Oa Mypodua
XO3Up IIyJaaHa € He; B) CAaHYMIA MeIaBaja, Ku O
HAMOSIH/IAM KOHYHMM IIIaXCH BOKEH € HAMOSIHIAU
IIAXCH XYKYKdA, XUMOSITrap Ba HAMOsiHIA Oapou
WINTAPOK Jap Oappacky WH TApBaHIa BaKoJaT
JopaHn € He; T)MyaifsiH Kapaa MellaBaa, KU o€
WIITUPOKYMEHN Oappacuyl mapBaHga OO TapTUOM
MyKappaprapajaa Jap Oopal BakT Ba Maxauld
Gapry3opry MyxXOKMMa OroX Kapra IIylaaHn € He,
HMHYYHHH ca0a0Xor X03Up HaIITydaH! MIITHPOKUNEHN
Gappacuy TiapBaHia MyaiisiH Kap/a, a3 pyiu OH Jap
Oopau Oappaciy napBaH/a 1ap FOUOUM UH IIAXCOH €
MaBKy(] ry3orranu Gappacuu rapBaH/Ia Kapop Kaoyi1
Kapra 1masayt; 1) 6a IMaxCOHN UIIITUPOKIMH Oappacun
MapBaHIa XyKYKY VXIaJOPUXOM OHXO (haxMOHHIIA
IIaBAJT; €) TAPXOCT Ba paJIMSIXOU M3XOPIITyIa Oappaci
KapZa [1aBaHI.

Babmu xan HamymaHu Machalaxou OOJIOZHKD,
cyns OeBocura Oa Oappacmy TapBaHIa IIYPyh
MEHAMOSIT Ba MYXTaBOH TIPOTOKOJTH
XyKyKBAMPOHKYHUH MabMYypUpO O9BJIOH Hamy/a,
TAPTHOU TAJKUKH JAJIESIXO MyailsiH Kapa MelaBaj,
XaHTOMH 3apypart AUrap MaBOIY MapBaHIa HH3 YBJIOH
Kapra memaBaHa. babaaH, 0aéHOTH 1IaXCH BOKeH €
HAMOSIH/IAW IIIaXCH XyKyKMe, KM HUCOAT 0a OHXO
TApBaHIau XyKYKBAMPOHKYHUM MabMypi Oappaci
Kapa MeIlaBaJl Ba IAXCOHU JUTApU WIITUPOKIUN
Gappacuy napBaHaa, MAPXU MYTAXacCHC Ba XyJIocau
KOPIIMHOC TIyHWIA MeIIABaH/, [aJIelIXOu Iurap
TaJIKUK, TAP/IAIA, XAHTOMH MIIITHPOKH TTPOKYPOP Jap
Gappacuu TTapBaH/Ia XyJI0cau y IIyHHIa Melasal. [1,
Momaau 137 Ounm ©Ga Oappacuu mnapBaHAan
XYKYKBAPOHKYHUM MabMypil XaTMaH ITPOTOKOIN
MAaYIMCH CY/IfA TAPTHO JT0/1a MEITIABa/I.

Bosin kalim HaMyn, Kd o XaHroMH  Oappachd
MAPBAHIAXOU XyKyKBAUPOHKYHUM MABMYPH Jap CyA,
Xamau pacMuETH MypoduaBit oy 0a TapTHOOT Ba
9XTUPOMHU Cyd, KA Jap MypodHau TpaxIaHi Ba
MKTUCOAX YOW JOPAHI, PUOs Kapaa Melasazl,. SbHe:
XaHroMH 62 TOTIOPY MAWIVICH CYJ1 BOPHJL LIIyJAHU CY/I,
¢y 60 xutobu kotrbu Magmicu cyf "Cya Meosi,
XOXHMIIIMaHAaM a3 4ol Gapxesen!" xaman X03UpuH a3
yoii  Oapmexesann. [Hap padmun  mypodua
WIITUPOKYMEHN  MYXOKMMaWd Cydid a3  4ou
Oapmexe3aHT Ba Xap Tox 0Oa cyn 0o ubopau
"MyxTapam cyx' MypoguaT MeKyHaHII, HMITIOHIION
MeMXaH]T Ba ap3u M3X0poT MeKyHaH. Capdu Hazap

KapIaH KOWIIAXOM MasKyp TaHXO 00 m4o3aTh
PaNCHKYHAHIA MYMKHH acT. XaMmau WIITUPOKYNEHN
MyXOKHUMaW CyJIi, XaMYIyHUH XaMaW IaxpBaHIOHU
Jap TOJIOPU MawIMCH CyJl Xo3upOyna Oosin ampu
pariciKyHaHIapo aap 600aty prosid TapTHOOT Jap
MAaWIFICH CyJT IPO HAMOSTHIT Ba Faiipa.

Hap Hartmyam Oappacuy TIapBaHma Cyfd, CymIs
Kapop KaOyJ1 MEHaMOsIT, K1 JTy HaMy1 iopaj;: 1)oopau
TabUH KapIaHU Ya30M MabMypit; 2) Jap Oopau KaTh
KapIaHy TICIIOYpIM TIapBaHIAu XyKyKBAMPOHKYHHI
MabMYypi.

Hap Kapop ou 0a TIapBaH/IAN
XYKYKBAPOHKYHUU MabMyp#t 00s11T MABITyMOTH 3¢pUH
HMITIOH JIO/TA IIaBaH/T; a) Bazu(a, Hacad, HOM Ba HOMH
najIapy Cyjisie, K Kapop KaOyIT KapiaacT; 0) BakT Ba
MaxaUli OappacMyd TIapBaHIQ; B)MABIYMOT Jap
Oopau 1maxce, ki HucOar Oa § TmapBaHma Oappaci
rapayaaacT, T) XOJaTxoe, KU 3UMHHM  Oappacuu
MapBaHIa MyKappap Kaprma IIyJaaHm, 1) MOIIau
Komeken XyKyKBaHpOHKYHUH MabMypun Yymxypru
ToyKUCTOH, KU YaBOOrapyy MabMypUpO Oapou
COMMpP KaplIaHd XYyKYK-BAMpOHKYHUHM MabMypid €
acocXOW KaTh KaplaHd TemOypmy TapBaHIApO
TEIIONHIA MEHAMOSIIT; €)aCOCHOKKYHUM Kapop BoOacTa
0a mapBaH/a; )K)MyXJIaT Ba TAPTUOU IIMKOSIT KapiaH
Ba BTUPO3 OBap/IaH 6a kapop. [4.momman 141]

XaHrOMM TabUH KapIaH! YapuMar MabMypit 1ap
Kapop oun 0Oa mapBaHgad XyKYKBaHpPOHKYHUU
MabMypi Oa Faifp a3 MabIIyMOTH Jap KACMU 1-ymu
XaMUH MOJIIa 3UKprapauza 0osiT aHIo3an yapuMa Ba
map Oopan KaOyJIKyHaHIAW dYapyuMa MakTyMOT
oBapra I11aBaJl, Ki OH MYTOOMKUA KOWIAXOW TapTHO
JIOIAHM  Xy4q4aTXOM TApIOXT Oapod MHTHKOIU
MaOJTaFry YaprMad MabMypi 3apyp MeOorma. Arap
XAQHTOMH XAJUTM Machajlau a3 Tapadu Cyas TabiH
KapJaH! 4a30M MabMypii 0apou XyKyKBAHPOHKYHUN
MaBMypi XaM3aMOH Machajlal YyOpOHH 3apapu
MOJIyMYJIKA XTI Kap/a IaBaj, OH IoX Jap Kapopu
MapBaHIAu XyKyKBAHPOHKYHHM MabMypi aHI03au
3apapy 4yOpOHINIABAHIA, MyXJaT Ba TapTUOM
TIAPIOXTH OH 3UKP Merapra/,

Jap Kkapopy napBaHZaM  XYKyKBAHPOHKYHHH
MabMypit 0OsiIT Machajlal MOJTy MYJIK Ba Xyq4aTXOU
rupudTaltyia Ba Moty MyJiky 6a xa0c rupudra-iryaa
XaJl Kap/a 1masaji, 6a 1apre Ku HucoaT 6a OHXO 4a3ou
MabMypil lap Hamyad Mycoqupa € 00 MoIoII
ruprQTaH TATOUK HaTy1a Oora Ba € HabOsI T TATOMK
11aBaJT. XaM3aMOH OOSIIT; &) MOJTy MYJIK Ba Xy4q4aTXOe,
KU1 a3 MyOMIWIOTU TpasKIaHA TUprdTa HaIlTyaaH I, Oa
COXMOU KOHYHMAITIOH Oaprap/IoHH/Ia ITIaBaH/] Ba arap
COXMOAITIIOH MyKappap Kapma Haiyga —Oora,

MYTOOMKU KOHYHTy30pry Yymxyprn TOUMKHCTOH 6a
MOJIMKUSITH JIABNIAT TY3apOHWIA IaBaHI;, 0) MOy
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MYJIKM a3 MYOMIWIOTH TpaXKTaHi TUpUQTaIyaa oa
TALIKWIOTXOM JAaXJIop cyrnopuaa € HoOyd Kapra
IIABaHT, B) Xyq4aTX0e, KU JAJIe/Id IIaiTbii MeOOIIIaH]I,
Jap TaMOMH MyXJIaTh HUT'OXJIOPUY TapBaHIa HUTOX
JIoIITa IIaBaHI € MYyTOOMKM  KOHYHI'Y30pHUHU
Yymxypru ToyuKHMCTOH Oa IIAXCOHM MaH(pUATIOP
CyIOpU/IA IIABAH]I,

Kapop oun 6a mapsaHman XyKyKBAfPOHKYHIH
MabMypi, arap HUCOAT 0a OH IIMKOSAT € IBTHPO3
oBapra Hairyzia 0o, 6abm 6a OXUp pacHIaHU
MyXJIaTH OBapIaHH IIUKOSIT € IBTUPO3 a3 OOJION OH,
9bTHOOPU KOHYHI Maigo MekyHan. [ap cyparu
OBapIaHu IBTUPO3, IIMKOAT € TIeIHUXO/, HUcOaT Oa
Kapop Oabmy a3 YOHMOM MAKOMOTH BaKOJATIOPH
JIABIIATHH (IIIAXCOHU MaHCAOI0pH) OOJIOw, Cy 1 OOJION
Oappacii rairaHd MapBaHAa MH Kapop IBTHOOpH
KOHYHH Maino MekyHas. [4.mom.141].

Kapop own 6a mnapaHian XyKyKBafPOHKYHHH
MabpMypit Oabn a3 0a OXWp pacuIaHu Oappacuu
napBaHaa (aBpaH IWIOH Kaprma MemmaBaa. Hycxam
Kapop oun 0a TapBaHAau XyKyKBAaHPOHKYHUH
MapMypii Oa IIIAXCK BOKeH € HaMOSHOAW IIaXCH
XyKyKd, KA HucOar 0a OHXO KaOyn ImymaacT, Oa
TIPOKYpOp arap Jap Oappachy TapBaHIa WIITHPOK
Jiorra Oortaj, HIyHUH 0a 9abpmuia 00 XOXHUIIM §
00 ruprdTaHr IM30 Cyriopy/ia € 6a MH IIaXCOH Jap
MyXJIaTH Ce IIIA00HAPY3H Oabu KAOYIIN Kapop PaBOH
Kapra Metasaj [4.mom.142).

Bosin Tazakkyp 101, Ku Jap HaTHYau Oappacuu
NapBaHIau XyKyKBAMPOHKYHUM MabMypH CyIsie, KU
MApBaHAAPO OAppaci KapaaacT, XAaHTOMH MyKappap
KapraHu cabab Ba MAPOUTXOE, KK 0a COMMP IITyaaHu
XYKYKBAaHPOHKYHHH MabMypii MyCOUIAT HAMY/IAAH]I,
0a TALIKIWIOTXOM TAXJII0p Ba IIAXCOHU MaHcabmopu
BaKoyataop Oapou Oaprapad kapmanu ca®ab Ba
IIAPOUTXOM 0a COMMPINABUM  XYKYKBAaHPOHKYHUH
MabBMypii MyCOMIATKyHAaHIA TCIIHUXOM — MPCOJ
MeHamosiT. TaIKWIoTXO Ba IIAXCOHM MaHCAOIOpH
BaKOJIATAOP YXIAIOpaHI, KU TIEIHUXOIpO Oappaci
HaMyqa, Jap Oopau Oaprapad kapmaHd cabaly
mapouT ©0a COMMPIIABUM  XYKYKBAaHPOHKYHUH
MabMypn MYCOMIATKyHaHOA Jap MyXJIaTH SIK MOXH
0aba a3 TUpU(TAHU TIEIHUXOI JOMp 0a Yopaxou
aHzemMIaIIyaa 0a Cyas 4aBoO HMpPCOi HAMOSHIIL.
[4.Mmom1.145]

XaMUH TapuK Jap HAaTM4ad OMY3HWII Ba
MAKYXULIA MaB3yb MabllyM Kapza 1y, ku Koneken
Mypopuan  XyKyKBAHPOHKYHHM — MABMypUIL
Yymxyput ~ TOYMKHCTOH — aXxamMMsITH — MyXUMH
METOAOJIOTHPO HU3 J0po MeDOoIaI, 3epo  Jap
TabPHXH 0a TAH3UMIAPOPUN XYKYKHUH MyHOCHOATXOU
MaBMypH XYKYKUH XYCYCUATH HEMKTH - KUpOOpHA
JIOIITA, Max3 TaBacCyTHM XaMuH Korekc Mebepxou

MOJITiT BA MypOo(praBUX XyKyKBAHPOHKYHHI MabMypPi
0a coxaxoM ajJoxXygad XyKyKd —OapraproHuia
Iy JJaH,

bo mMakcany TabMUH HaMyJaH IIPUHCHTINA Tau3HsIU
XOKUMVSIT Ba HUTOX, JIOIIITAHU MYCTAKWIMSITH CYJIXO,
0a aHnemam Mo, Jap acapXxou WIMIA MyXOKHMMA
HAMYZIAHU TABCUCH MAKOMOTHU AJIOXMIIAN KBA3UCY[IiA
(6a cyn wmonanm) Ilamaram wmabMypu Hazmu
IMpesunertn Yymxypun TOYMKUCTOH, KU CATIOXUSITA
Oappacit HAMYZIAaHU MapBaHIAXOU
XyKyKBAMPOHKYHUPO OIITAa METABOHA[l, MyXUM Ba
OGomaBpuI MeOOITIAT.
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C.A. Uoparumos, A. Myknvin

Oco0eHHOCTH H TIOPSITIOK CY/1IeOHOI0 PACCMOTPEHUsI 16T

00 A/ IMUHUCTPATUBHBIX PABOHAPYIIIEHUSIX 10 3aK0-
HozaresberBy PecryOrmiku Tamxukucran

Crartbst TOCBSIIIIEHA M3YYEHUIO U MCCIICIOBAHUIO
CyIeOHOIO TMOpSIIKA PACCMOTPEHUSI ST 00 aIMUHU-
CTpaTUBHBIX IMpaBOHApYIIeHNsIX. Ocoboe BHUMAHME
yAENSeTCs TIPABOBOMY PEryJIMPOBAHHUIO JIETT B COOT-
BETCTBUU C AJIMUHUCTPATUBHO-TIPOLIECCYAITHHBIM KO-
nexcoMm PecrryOrmmkn Tamxukucran 06 anMuHUCTpa-
TUBHBIX TIPABOHAPYILIEHUSIX, M YKA3bIBAETCSI, UTO 3TO
3aKOHOZIATENIECTBO CO3AAIO BOBMOKHOCTD ISl BbIIE-
JIEHHS1 QIMAHHUCTPATHBHO - ITPOLIECCYAITHHBIX HOPM 13
AIMUHUCTPATUBHOTO MAaTepUaIbHOTO npasa.
HazBanHb1ii KozIeKC perlaMeHTUpYeT TIOPSUIOK aMU-
HHCTPaTUBHO-CYJICOHOTO pacCMOTpeHMs Jien1 00 aj-
MMHUCTPATUBHBIX TpaBOHApYIIeHUsIX. OTMevaeTcs],
YTO CYJIbI SIBJISFOTCS OCOOBIMHU CyOBEKTAMI PACCMOT-
peHust el 00 aIMUHUCTPATUBHBIX ITPABOHAPYIIICHHU-
sIX, TIOCKOJIbKY MMEIOT IpaBa M3MEHHUTh JIMOO OTMe-
HUTh DEIIeHUs] TPUHATOE TI0 aMHHHCTPATUBHOMY
JIeITy IPYTMMM YTIOJIHOMOYEHHBIMHA OpraHamu. B 1o
K€ BpeMsl aBTOp YKa3bIBAET, YTO Cy/l B IPOLECCE 10
PACCMOTPEHUIO JIeJT 00 aIMUHUCTPATUBHBIX IPABO-
HAPYIIEHUSIX HE BBITOJIHSET CBOMCTBEHHBIE EMY 3a/1a-
YH-OCYILIECTBIIATh MPABOCYME, a MO CYIIECTBY 3aHH-
MAETCsl HAJIOKEHMEM a/IMMHUCTPATUBHOIO HaKaza-
HUSI, Q/IMAHWCTPATUBHO-JITIMKTHOMY — TIPECIIe/IoBa-
HUIO, YTO CBOWCTBEHHbI OpPraHaM HCIIOJHUTETbHON
BIIACTU. B CBSI3M C 3TMM aBTOpP CUMTAET AKTYAIbHBIM
UL PeCIyOJTKH OOCY>KIIeHHe U HAyYHOE MCCTIeNIoBa-
HHME BOMpOca OOECTEUYeHHsl TMPUHIMIA pa3aeIeHuUs
BIIACTEH, C TOYKU 3peHUs MPOOIeM aMHUHUCTPATHB-
HOM JIEJIMKTOJIOTMH, B KOHTEKCTE KOTOPOIO CIIETYET
00paTUTh BHUMAHUE Ha TPEIOAKEHHE 00 YUpexsie-
HUM AMUHVICTpaTHBHOW masiatel mpu [IpesunenTe
Pecriyormiku Ta/pKMKUCTaH, CIIELIMAIBHOTO KBa3HCy-
JEOHOrO OpraHa YIMOJIHOMOUYEHHOI'O PAaccMaTpyBaATh
Jier1a 00 aIMUHUCTPATUBHBIX PABOHAPYILIEHHSIX.

KimoueBble c/10Ba: a/IMUHUCTPATUBHOE IIPABO,
AJIMMHUCTPATUBHBIA  TIPOLIECC,  AIMUHUCTPATUBHOE
MpaBOHAPYILIEHNE, AIMUHUACTPATUBHASL TMPOLIAYPA,
AJIMMHUCTPATUBHBINA [EJTUKT, aMUHUCTPATUBHOE JIe-
JI0, CyH, Cy/bsl, aAMUHUCTPATUBHBIM OpraH, KBa3UCy-
JIeOHBII OpraH.

S.I. Ibrohimov, A.Mukimi

The order and features of judicial consideration of
cases of administrative offenses under the laws of the Re-

public of Tajikistan
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The article is devoted to the study and study of the
judicial procedure for the consideration of cases of ad-
ministrative offenses. Special attention is paid to the
legal regulation of cases in accordance with the Admin-
istrative Procedure Code of the Republic of Tajikistan
on Administrative Offenses, and it is indicated that this
legislation has made it possible to separate administra-
tive procedural norms from administrative substantive
law. The above code regulates the procedure for admin-
istrative and judicial consideration of cases of adminis-
trative offenses. It 1s noted that the courts are special
subjects of consideration of cases of administrative of-
fenses, since they have the right to change or cancel the
decisions taken on the administrative case by other au-
thorized bodies. At the same time, the author points out
that the court in the process of reviewing cases on ad-
ministrative offenses does not fulfill its task of adminis-
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tering justice, but essentially deals with imposing admin-
istrative punishment, administrative-tort prosecution,
which are typical of the executive authorities. In this
regard, the author considers it relevant for the republic
to discuss and research the issue of ensuring the princi-
ple of separation of powers, from the point of view of
problems of administrative delictology, in the context of
which attention should be paid to the proposal to estab-
lish the Administrative Chamber under the President of
the Republic of Tajikistan, a special quasi-judicial body
authorized to hear cases on administrative offenses.

Keywords: administrative law, administrative pro-
cess, administrative offense, administrative procedure,
administrative delict, administrative case, court, judge,
administrative body, quasi-judicial body.
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XYKYKU TPAYKIAHI = TPAYKIAHCKOE ITPABO = CIVIL LAW
UHTEPHET U IT'PAYKIAHCKUI KOJEKC: HOPMATUBHOCTD WJIY CBOBOJIA OT ITPABA?

Abnymxamwio A. -3aBotzerioM yactHoro rpasa UDITT AH Pecryormku Tamkukictas, K.10.H.

Crartbsl MOCBsIITIeHa Tpo0JieMe HOPMATUBHOTO Pe-
rymapoBanus cepbl IHTepHETA. ABTOP paccMaTpu-
BaeT MPOOJIEMY ITPABOBOTO perympoBanust MHrepHe-
Ta, OTMEYasl TOJIOKUTESIbHbIE TEH/ICHIIMU B PEIICHUN
3TOM MPOOJIEMbI Ha TIPUMEPE KOHKPETHOIO OTpacie-
BOIO 3aKOHA. 110 MHEHMIO aBTOpa, CyIIECTBYIOIIAS
CTpyKTypa ['paskIaHckoro Kojekca He B COCTOSIHUM
OTpaXaThb T€ HOBbIE OOIIECTBEHHBIE OTHOIICHUS B
oepe rpakIaHCKOTrO TIpaBa, TpuBHeceHHbIe MHTep-
HETOM, ITOCKOJIBKY JIJIs1 3TOT'O B KOZIEKCE HET MPABOBBIX
MpeNochUToK. [1o 3TMM OCHOBAaHMSIM, TIOJIAraeT aB-
Top, Wit IHTepHeTa HeoOXommM OOIIMiA 3aKOH, KOTO-
PbIl IOJDKEH COZIEPKATh HOPMATUBHO 3AKPETUICHHBIN
TOHSTUMHBIN armapaT VIHTepHeTa, MpUHIMITHI B3au-
MOOTHOILIEHMIA B BUPTYaTbHOM IPOCTPAHCTBE.

KmoueBble cioBa: Mureprer, ['paxkaanckuii ko-
JIeKC, 3aKOH, TPABOBOE PETYJIMPOBAHME, KOHIICTIIHS,
MPABOOTHOITICHHE.

JI71s TIprIMEHeHusT JTF000TO TeOPETUIeCKOTO TIOMT-
xo71a K m3ydeHnto MHTepHeTa npeskrie Bcero Heooxo-
JIMMO BBIOpaTh MPAaBOBOM BEKTOp HccrenoBaHus. B
JIAHHOM CJTy4ae pedb UIIeT He O TeOPUH TpaBa U IieH-
HOCTU T€X WIM MHBIX TEOPETMUYECKUX KOHIIETIMIA B
00JTaCTH «UMCTOM» TEOPUH TpaBa MPUMEHHUTEITHHO K
TEOPETUYECKUM TpoOrieMaM HHTepHeTa — B TaKOM
CIyd4ae paMKd OIHOM HAYYHOM CTaTbl OydyT HU-
yTo’)kHO Masibl. ITocKONbKy peub ceifyac uiaeT o Impa-
BOBOM COCTaBIBIFOIICH MIHTEpHETa B TpaKHAHCKOM
TpaBe, TOJT «IIPABOBBIM BEKTOPOM HCCIICIOBAHUSD ST
MMEIO B BUJLYy Ty KOHLEMIIMIO IIPABOIIOHUMAHMS, KO-
TOpast HAMOOJIeE BEPHO TOIXOIUT K PEIIICHUIO YTHIIH-
TApHBIX, MPAKTHYECKUX TpoOIieM mpasa. Y mpaso B
3TOM CITy4ae JIOJDKHO OTPENIENISITh He Mepy CBOOOIbI
({mGeprapHasi KOHLEMIYS), He BOJIO KJIacca (Mapk-
CHCTCKasl KOHIICTIIVST), 1 HE COBOKYITHOCTh HEOTHYK-
JTAEMBIX TIPaB (€CTECTBEHHO-TIPABOBAsST KOHLIETIVS), &
CHCTEMY HOPM Il PErYJIMPOBAHMS TeX OOIIECTBEH-
HBIX OTHOIIICHUI, KOTOpbIE B TPAKIAHCKOM IIpaBe
TIPYHSITO HA3bIBaTh «MMYIIECTBCHHBIMU M JIAYHBIMU
HENMYILIECTBEHHBIMU OTHOLICHMsIMW». M3mise ro-
BOPUTH O HACHIIIEHHOCTH «WMYIIIGCTBEHHBIX W JINY-
HBIX HEUMYIIIECTBEHHBIX IIPaB» B BUPTYAJIbHOM TIPO-
crpanctBe MHTepHera, 1, TeM Ooree, 00 0OsB3aTeNh-
CTBEHHBIX MPABOOTHOILIEHUSIX B 3TOM ITPOCTPAHCTBE, C
KOTOPBIMU BCTPEUACTCsl KK MOb30BaTeNb. [1o

3THM OCHOBAHMSIM, YKa3aHHAsl KOHLICTIIMSI B TEOPUM
npaBa OINpeleiieHa KaK «HOpMATHBHAs», W OHA
HAMOOJIee BEPHO TIOIXOUT K PEILICHHIO TeX MPOOIIeM,
KOTOpbIE LIMBWIVICTHKA JKJIET OT IpaBa B IUIAHE pery-
JIMPOBAHMST OOIIECTBEHHBIX OTHOILIEHUI B IIJIOM U
orHomieHnii B opepe MHureprera B wactHocth. (S
HAMEPEHHO HE MPUBOXKY 3/16Ch HAYUHbIE BO33PEHHUS HA
MHutepHeT, BbICKa3aHHbIE MPEICTABUTEISIMU UHDOP-
MALIMOHHOTO HAITpaBJIeHUs U3y4eHus1 Teopru MHrep-
HeTa, TIOCKOJIbKY B MPAKTUYECKOM IUIAHE OHU MAJio
TIPUTOHBI TS PeIlicHHsT A0COTFOTHOTO OOJIBIIIMHCTBA
MPABOBBIX IPOOJIEM, BOSHHUKAIOIIMX B BUPTYATIbHOM
nipocrpancTse). [1,44-65] B atom oTHOIIEHNM Hanbo-
niee yetko BbIpaswica MLK. CyneiiveHos: «I Ipaktu-
YeCKW BCE KOHIICTIIMU IIMPOKOTO TIOHUMAHUS TIpaBa
HE OTPULIAIOT HOPMATUBHOCTY TTpaBa. OHMU IMbITAIOTCS
paCHMpUTh TIPEebl TIOHUMAHKS TIpaBa KaK COBO-
KYITHOCTA HOPM, TIPUCOSTUHSISL K HEMY TIPABOOTHOIIIE-
HUe, PABOCO3HAHKE, MPABOIIOPSIOK, CBOOOY, CIIpa-
BEJIUBOCTH U T.IL. OTHAKO B OCHOBE MIOHUMAHMUS TIpa-
BA JIEKUT BCE YK€ COBOKYITHOCTb HOpM». M nanee MLK.
CyreiiMeHOB TIPUBOIUT JIOBOJ, KOTOPBINA TPAKTIYe-
CKU HE OIPOBEPraeM sl TEOPETUKOB TPAKIAHCKOTO
npaBa, MO0 TPKIAHCKOE MPABO BO3HUKIIO U3 TTOBCE-
JTHEBHOM >KV3HH, 4 HE B THUILIM aKaJIEMUYECKUX KaOu-
HETOB: /1151 IMBWIKCTA BBITEKAET OJIHA MPOCTasi UC-
THHA: HOPMATHUBHOE ITOHMMAHKE IpaBa CYILECTBYET
NP JIFOOBIX KOHIIETIIMSIX TPABOTIOHMMAaHusL. .. [1o-
3TOMY MpPU PELLEHNMH YTWIMTAPHBIX MPOOJeM Ipax-
JTAHCKOTO TIpaBa sl UCX0XKY U3 HOPMATUBHOM KOHLIETT-
LMY TIpaBa: BO-TIEPBbIX IOTOMY, YTO 3TO, HA MO
B3JISII, MCTUHHASI TeOpusl TMOHMMAaHus IpaBa, BO-
BTOPBIX, [TOTOMY, YTO OCTAIbHBIE KOHLIETILIMH, JAKE
€I OHU BEpHBIE, MEHSI HE OYEHb MHTEPECYIOT, TaK
KaK OHM MaJIO TPUTOTHBI JTsI PELLIEHHS] TPAKTUYECKUX
nipodniem». [7,15,19]. B camoM ferte, BOSMOXKHO JTH Ce-
TOJTHSI IPU3HATB JTIFOOOM JIOTOBOP HENIEHCTBUTENTBHBIM,
CChUIAsICh HA «Mepy CBOOOTHDY?

N mosromy, cronb [UIMHHAS LMTAaTa MPUBEIEHA
MHOIO UCKITFOUUTEITHHO B 0OOOCHOBAHME BbIOOpA BEP-
HOM KOHLIETILIMU MPABOIIOHMMAHKS, TIOMOTAOIe B
PeLLIeHNH TeX MPaKTUYeCKUX Mpo0IieM, KOTOpbIe CTa-
BUT nepen; Hamu MHrepHeT. M3 ¢y npuBencHHOM
LUTATHI MPEICTABIISIETCS, YTO TaKask KOHLELHS — 3TO
KOHIIeMsT HopMatuBHas. [IperMyitiecTBoM HOpMa-
TUBHOM KOHLIETILIMU TIEPEZ] BCEMU OCTAJIbHBIMU SIBJIS-
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€TCsl TO, YTO HOPMATUBHASI KOHLIETILIUS O0JIaIaeT pe-
JIEBAHTHOCTBIO; OHA COOTBETCTBYET IMOTPEOHOCTSIM
CyOBEKTOB TpaBa B PEILICHNN MTOBCETHEBHBIX ITPABO-
BbIX IpoOiieM. [Tpu 310M, HOpMaTHBHAST KOHLICTILIVS
npaBa TpeIrioaraet, Yro Jiro0oe JACHUCTBHE, TIOPOXK-
JATOIIIee TIPABOBBIE TIOCTIENICTBYS, JOJDKHO OBITH ype-
T'YJIMPOBAHO HOPMOU Npasa. B mepByro ouepens 310
JIeTIaeTCsl ISl TOTO, YTOOBI IMPU HEOOXOIMMOCTH BOC-
CTAaHOBUTH TIEPBOHAYAIILHOE TOJIOYKEHHUE, 3aAIlUTHTh
HAPYIIIEHHOE TIPaBO, 00s13aTh BO3MECTUTH PUUUHEH-
HbIi Bpel. [IpaBo HOCUT CHCTEMHBIN XapakTep, OHO
00sI3aHO PEryJIMpPOBaTh KAK MOYKHO OOJTbIIIee KOJTHYe-
CTBO OOIIIECTBEHHBIX OTHOITICHHIA.

OnpenermiMcsi BHAYaJle ¢ OCHOBHBIMU TTOHSITHSI-
MH, KOTOPbIMU MBI OyZIeM OTepUpOBaTh B XOJIE aHa-
ma TeMbl veaienoBanus. Cratest 19 3akona Pec-
nyormky TapxukrcTad «O HOPMATHUBHBIX TTPABOBBIX
axTax» ornpenersieT Koneke Kak «eMHbIN 1 yIopsiIo-
YeHHBII 3aKOH, ITOCPEICTBOM KOTOPOTO B TIOTHOM
00BEMe HETIOCPEZICTBEHHO ¥ CHCTEMHO PeryJIMpPYeTCst
orperenieHHast cpepa OOITIECTBEHHBIX OTHOIIICHHEDY.[3]
FO.A. TuxoMupoB Tak orperestsieT 3HaueHNe KO-
karm: «Komudurkarmst — Oorree criokHast hopMa CH-
CTeMATHU3AIINY 3aKOHO/IATEITHCTBA, BKITFOUATOIT[As BHE-
CeHME COJIepYKATEIbHBIX M3MEHEHHUIA B CHCTEMY FOpU-
JIYECKOTO PEryJIMpOBAHUS TOM WIM MHOM 00JIacTv
OOILIECTBEHHOM JKI3HI. [8,61]

Porms ['pakanckoro koiekca B peryJMpoBaHUA
OOITIECTBEHHBIX OTHOIIICHHI YETKO OXapaKTepH30Basl
npod. Paxumzoma M.3.: «'paxaanckuii koneke Pec-
nyormky TaDKUKKCTaH OMpeenuT paBOBbIE OCHO-
Bbl HAIWIOHAJIFHONH SKOHOMHKA M OCOOCHHOCTH ©f
(hopmupoBanyst. OH yperyMpoBall TPaKIaHCKUe OT-
HOITICHHST MOy PazTMYHBIMU CYOBEKTaMHU, OIIperie-
JIT OPraHU3AIMOHHO-TIPABOBBIE (POPMBI FOpHIIAYE-
CKUX JIWII, CTeTIeHb Y4acThsl TOCYIapCTBa B ITHX OT-
HOLLICHUSIX». [6, 618]

Crarest 1 I'paxmanckoro komekca PecrryOrmiku
TamKnKHUCTaH YETKO TPOIHCHIBAET cepy ero meii-
crBust: «I paykKIaHCKOE 3aKOHOIATEILCTBO OIPEIETISIET
MPABOBOE TIOJIOXKEHHNE YYACTHUKOB TPAKIAHCKOIO
000pOTa, OCHOBaHWS BOZHUKHOBEHHS W TIOPSIIOK
OCYITICTRIICHHSI TIpaBa COOCTBEHHOCTH 1 JIPYTHX BEIIl-
HBIX TIpaB, TIPaB HA PE3yJIbTAThl MHTEIUICKTYATHHON
JIeSITETTBHOCTH, PEryJIMPYET JIOTOBOPHBIE M MHBIE 00sI-
3aTENIBCTBA, A TAKOKe JPYrve UMYIIECTBEHHBIE U CBSI-
3aHHBIE C HUIMH JIMYHbIE HEMMYITIECTBEHHBIE OTHOITIE-
HMSI, OCHOBAHHBIE HA PABEHCTBE, aBTOHOMHH BOJIA 1
VIMYIIIECTBEHHOM CAMOCTOSITEIIBHOCTH WX yYaCTHU-
KOB». [2,195] U3 npuBeneHHbIX IMTAT U3 HOPMaTWB-
HBIX AKTOB, [0 MHEHHIO 3aKOHOJATENIS, CIIEYET, UTO
I'paxkaaHckuit KozieKe B MOJTHOM OOBeMe, HEroCpes-
CTBEHHO M CHCTEMHO PETryJIMPYET IPaBOBOE TOJIOMKE-
HHE YYaCTHHKOB TPKIAHCKOTO 000pOTa, OCHOBAHUS

BOZHUKHOBEHMSI M TIOPSIOK OCYIIECTBIICHMSI ITpaBa
COOCTBEHHOCTH, IOTOBOPHBIE 1 MHBIE O0SI3ATENTHCTBA.

IIpnveHUTEIBHO K PEryJIMPOBAaHUIO IPABOBBIX
OTHOILICHMI B VIHTEpHETE MOXKHO YTBEP)KIATH, YTO
OITpe/IeIIeHHbIN BU] IOTOBOPHBIX OOSI3aTeITbCTB, OIMH-
CAHHBIX B ['Pa’KIAHCKOM KOJIEKCE, JICUCTBUTEIILHO B
TIOJTHOM OOBEMeE PErYJIMPYETCs 3TUM KOZiekcoM. Peub
WJIET O JIOTOBOPHBIX OTHOIIGHUSIX MEXITY TOJIb30Ba-
TeJIEM U IIPOBAMIEPOM JIOCTYIA 00 OKA3AHUH YCIIYT 110
TIPETIOCTABIIEHHIO JIOCTYIIA B CeTh VIHTEpHET.

31ech HYXKHO CEIaTh OrOBOPKY: I'pakmaHckuit
KOJIEKC PeryJIMpyeT TOJIBKO 3TOT BUIL JIOTOBOPOB; 3TO
JIBYCTOPOHHHE, KOHCEHCYAJIbHBIE, BO3ME3IHBIE JIOr0-
BOpPbI 00 OkazaHnu ycayr. OIHAKO MPABOOTHOLICHHSI
IO JIOCTYITy B CeTh VIHTEpHET BKITIOYAIOT B ceOsl He
TOJIBKO JIOTOBOPHBIE OTHOILIEHUS TOJIB30BATENS (200~
HEHTA) C MPOBAIEPOM B PaMKAX IPa’KIaHCKUX Mpa-
BOOTHOILIEHN. OHM BKITIOYAIOT B Ce0Sl KOMIUIEKC
MPABOOTHOIICHNI MEXKIYy OPUIAYECKUM  JIMLIOM
(poBaifiepoM) M TOCYIApCTBOM IO BOIIPOCAM PErvi-
CTpallMM Y TIOJTy4YeHHs JIUIICH3MM Ha TIPOBANIEPCKYIO
JeSITeNTbHOCTB corviacHo crateit 17-18 3akoHa Pecryo-
yvku TampkukucTad «O JTUIEH3UPOBAHUM OTAETBHBIX
BUJIOB JICITEIILHOCTIY [4]. DT1 MPpaBOOTHOILICHUSI SIB-
JISTEOTCSI Iy OJTTYHO-TIPABOBBIMI, HAXOJISITCS] BHE PAMOK
TPOKIAHCKOTO TPaBa, M PEryJIMpPYIOTCsS AIMAHICTpA-
THBHBIM KOJIEKCOM 1 OTPACIIEBbIM 3aKOHOM.

pyroii By npaBoBbIX OoTHOLLIEHUH B MIHTEpHETE
MPOUCTEKAET Y’KE B BUPTYAIbHOM IPOCTPAHCTBE, Ka-
YeCTBEHHO OTJIMYAIOIIEMCSI OT (DM3HMUIecKoro.  3azia-
JAMCSL TETEPb BOIIPOCOM: OTPEryJIMPOBAHO JIM B Ipa-
BOBOM OTHOIIEHUM TPABOBOE MOJIOKEHUE yYACTHU-
KOB T'PXIAHCKOTO 00O0OpOTa B BUPTYaJIbHOM IpO-
crpanctBe MutepHera? M ske ocHOBaHMsI BO3HMK-
HOBEHUSI M TIOPSIIOK OCYILIECTBIIEHHS IpaBa COOCTBEH-
HOCTH Ha BUPTYyaJIbHbIE JeHbIU? i o0s3aTeibeTBa
CTOpOH 0 OKa3aHUIO OE3BO3ME3IHBIX YCIIYT B 3TOM
npocrpancTBe? Ha Bce TpH MOCTaBIIEHHBIX BOIPOCA
CJIEAYeT OTHO3HAYHBIN OTBET «HET, He OTPErYIMPOBa-
HOP.

IlpaBma, I'paxnaHckuii KOZEKC B 3TOM CJydae
OCTaBJISIET YYACTHUKAM TPKIAHCKUX MPABOOTHOILLIE-
HUI1 HEKOTOPOE TOJIE JJTsl MAHEBPA, OrOBapUBasi B CTa-
The 5 MpaBWIO «0ObMasi AeIoBOro odopora». Ilo
CMBICITY CTaThH1, OOBIYAEM JIETIOBOIO 000pOTa MPH3HA-
€TCs1 CJIOKMBLLIEECS M IIIMPOKO MPUMEHSEMOE B KaKOii-
MO0 00JIACTH TIPEITPUHIMATENTHCKON JESTEIIBHOCTH
MPaBWIO MOBECHYS, HE MPETYCMOTPEHHOE 3aKOHOIA-
TEJTHCTBOM, HE3aBHCHMO OT TOTO, 3a(MKCUPOBAHO JIN
OHO B KaKOM-JIMOO JOKyMeHTe. OTHAKO MPUMEHUTH
TIOJIOKEHUS 3TOM CTAThH K PEryJIMPOBAHHIO IIPABOOT-
HoileHuii B MIHTepHeTe MpakTyecku HEBO3MOXKHO,
TMIOCKOJTBKY B CTAaThe Pedb HET 00 OTHOIIEHUSIX B 00-
JIACTH TIPEIIIPUHUMATEIILCKON AESTENIbHOCTU. [ lomu-
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MO 3TOT0, B CTaThe MPOMNKCAHO, YTO 0ObIYAH JIEJIOBOTO
000poTa, MPOTHBOPEYAITIee OOS3ATEIHHBIM TS COOT-
BETCTBYIOLIETO YYACTHUKA TOJIOKEHUSIM 3aKOHOJA-
TEJILCTBA, HE TMPUMEHSTIOTCS. ITO O3HAYAET, YTo O0s-
3aTeJIbCTBA 10 OKA3aHMIO OE3BO3ME3THBIX YCIYT, IIHU-
POKO TPAKTHKYeMbIe B BUPTYaJIbHOM ITPOCTPAHCTBE
MHrepHeTa, Helb3s1 OJBECTH MO/ 00bIYAX JAETIOBOTO
o0oporTa.

K npaBooTHOIIIEHHSIM B BUPTYaJTbHOM MPOCTPAH-
CTBE HeJIb3$1 TAKKE PUMEHUTD U TIOJIOKEHHE CTaTbU O
I'pakaanckoro xozekca 06 aHATIOTMY 3aKOHA, «KOTIa
OTHOLIIEHUSI TIPSIMO HE YpPeryJIMpOBaHbl 3aKOHOMA-
TEJILCTBOM WM COIVIAIIIEHHEM CTOPOH M OTCYTCTBYET
MPUMEHUMBII K HAUM OOBbIYaiil JIeToBOro 0bopota, K
TAKUM OTHOIIICHUSIM TIPUMEHSIETCSl HOpMa TPKIaH-
CKOI'O 3aKOHOJATEIIBCTBA, PErYJIMPYIOLIAs CXOMHbIC
OTHOIIIEHUs». HO BCE 1e710 B TOM, YTO ¥ TAKOW HOPMBI
TPaXKITAHCKOTO 3aKOHOATEIIHCTBA, KOTOpast Obl pery-
JIMPOBAJIA CXOAHOE IMPABOBOE MOJIOKEHNE YUACTHUKOB
TPAXKIAHCKOIO 000pOTa B BUPTYAJIbHOM IPOCTPaH-
crBe MHurepHera, BooOIe He cyiectByeT. M dacth
BTOpasi CTaThbU IATOM 00 AHAIOIMM IpaBa, KOLJA
«@IPU HEBO3MOYKHOCTH MCIIOJIB30BaHMSI B YKA3AHHBIX
CIy4asix aHJIOTMM 3aKOHA, TpaBa M OOSB3aHHOCTH
CTOPOH OMpPEEIISIFOTCS UCXONIsT M3 OOIIMX HAval U
CMbICJIA TPAKAAHCKOIO 3aKOHONIATENBCTBA, U Tpedo-
BAHMI JOOPOCOBECTHOCTH, PA3yMHOCTH U CIIpaBeyIv-
BOCTI TAKKE B 1IEJIOM HEMPUMEHNMBL. J1j1st iosrreep-
KICHUST 3TOTO Te3Kca COLUIEMCS TOJIBKO Ha (DaKT B3a-
VMHBIX PACUeTOB MEXIY KOHTpareHTaMH B KpPHITTO-
BAJIIOTE, HANpUMEp, B OuTkomHax. Ecim mpusHaTh,
YTO TaKKe B3aMMOPACYEThl BO3MOXKHBI, TO BCJIEH 32
3TUM C HEOOXOMMOCTBIO CIIEAYET MPU3HATH U TO, UTO
KaJKITbII MOYKET CO3/IaTh CBOM COOCTBEHHBIE JICHBI .

M3 Boero M3moxeHHOro BBITEKAET OIMH BBIBOI B
JIAHHOM CJTy4ae Mbl MIMEEM JEJI0 C IPOOESIoM B 3aKO-
HOZIATEJILCTBE — «OTCYTCTBHEM HOPM IpaBa (IpaBo-
BbIX HOPM), HEOOXOMMOCTh KOTOPBIX OOYCIIOBIIEHA
CYLLHOCTBIO Y COZIEP’KAHUEM JICUCTBYIOLLIEH TTPABOBOM
CHCTEMbBI TOCY/IAPCTBA, TPUHIMIIAMH W HOpPMaMH
MEXTYHAPOIHOTO TipaBay.[3,2]

Taxkoli BEIBOII, KaKiM ObI OH TTapa/IOKCATTbHBIM He
OKa3aJICsl, O3HAYAET OJIHO: PEryJIMpPOBaHME OTHOLLIE-
HUI B BUPTYaJIbHOM ITpocTpaHcTBe MHTepHeTa JiexuT
BHE TpeAeioB ['paXKIaHCKOro KOIEKCA, MOCKOJBbKY
HOPMBbI KOJZIEKCA K MPABOBOMY PEryJIMPOBAHUIO Tpa-
BOOTHOILIEHHI B BUPTYAJIbHOM IPOCTPAHCTBE HEIPU-
MEHHMBL.

JTO eCTECTBEHHbII MPOLECC CMEHBI IPUOPUTETOB
B HOPMOTBOPYECKOH JIEATENIBHOCTU: B COBPEMEHHOM
«aM(ppOBOM» MUpPE MHOTHE KITACCHYECKUE UHCTUTYTHI
U MpaBWIa UX MPABOBOIO PETYIUPOBAHUS CTAHOBSITCS
IPAaBOBBIMU AHAXPOHM3MAMU.

M3 Beero ckazaHHOTO BBITEKAOT [Ba OCHOBHBIX
BBIBOJIA.

Iepsbiit. besycnoBHo, ot 3axoH s Marep-
Hera HeoOXommM. Takol 3aKOH JIOJDKEH CONEpXKaTh
HOPMAaTUBHO 3aKPEIUICHHBIA TTOHATUIHBIA armapar
MHurepHeTa, NpuHIMITEI B3aUMOOTHOLLIEHUI B BUPTY-
QTbHOM IPOCTPAHCTBE, IPABIIIA FOPUCIUKIAH U TIP.

Bropoii. Kakum 0b1 00beMHBIM He ObLT TAKOM 3a-
KOH, KaK Obl XOpOIIIO OH He ObUT COCTARJIEH, OH HE
CrocoOEH YIORIIETBOPUTH TPEOOBAHUE O HOPMATUB-
HOM IIPaBOBOM pery/mpoBaHnu Beero MHTepHera B
uenoM. [ IpencrasisieTcs, 4To 1 3aKOHOAATENTBHOE Pe-
I'YJIMPOBAHKE, W MPaBONPUMEHEHNE JIOJDKHBI OCY-
LIECTBIISITHCS TOJIBKO IIPU  CUCTEMHOM TMOJXO/IE K Ipa-
BOBOMY PEI'yJIMPOBAHHIO B OOJIACTU KCTIONIB30BAHMS

HurepHera.
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A. AGyyamuioB

Hurepuer Ba Kozexen rpakianii: Menepusit &
030711 a3 XyKYK?

Makorna 6a Macbanan OaTaH3UMIAPOPUHA MYHO-
crbaTxon XyKyki aap MHTepHeT Oaximsia 1ry1aacr.
Myammd Mackaman OaTaH3UMOAPOPUN  XYKYKUH
MHurepHeTpo Tax/ i HaMmy/ia, HATHYAXOU MyCOUH 1y-
HUH PaBUSPO JIAp HAMyHAW KOHYHH aJIOXMIIaN COXABHA
Kaiiq MeHamosi. ba annerman  Myammd, coxTopu
nMpy3an Komeken rpaxmaaHii MyHOCMOATXOM HABU
YaMBUSTAPO, KU Jap COXal XyKyKU I'pakKIaHi a3 Ta-
padu MHTepHET BOpH rapauiaact, KOMIUIAH MYBO-
(hUK aKc Kapra HaMeTaBoHA, A3 UH JIMX03, 0a (pUKpr
Myavd, 6apou MIHTepHET KOHYHU YMyMUH aJIOXHIA
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703uM acT. YyHHH KOHYH 005111 MaXyMXOH acoCHr
WHTepHeT, NpUHCUITXOM MYOMIUIOT Jap (a3ou BUp-
TYAJIMPO MEBEPAH TACIMK HAMOSIIL.

Kamsoxaxo: Murepner, Konekcn rpaxiaHi,
KOHYH, OaTaH3UMIAPOPHH XYKYKH, KOHCEIICHS, MyHO-
CHOATXOM XyKYKH.

A.Abdujalilov

The Internet and the Civil Code: normativity
or freedom from the right?

The article is devoted to the problem of regulatory
regulation of the Internet. The author considers the

problem of legal regulation of the Internet, noting the
positive trends in solving this problem on the example
of a specific industry law. According to the author, the
existing structure of the Civil Code is not able to reflect
those new public relations in the field of civil law
brought by the Internet, since there are no legal prereg-
uisites for this in the code. For these reasons, the author
believes, the Internet needs a general law, which should
contain a normatively fixed conceptual framework of
the Internet, the principles of relationships in the virtual
space.

Keywords: Internet, Civil Code, law, legal regula-
tion, concept, legal relationship.
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MAYAJLTAM AKAJTEMUM XYKVK:- 3 (31)/ 2019
AKAJITEMWMECKUN FOPUIMYECKHN KYPHAJ -3(31)/ 2019

TALIAKKYJI BA PYILUIA KOHYHI'Y30Pi BOGACTA BA MUHCTUTYTU 3AMOHAT
JIAP CAPYAILIMAY TABPUXA-XYKYKA KOHYHHOMAM COCOHUIH

Omomamona Haspys — Acrmpartn UDCX-11 AU Yymxypun ToumkrcToH

Jlap Makona TalakkyJsl Ba PyLIM KOHYHIY30pH
oun Oa TMagumad 3aMOHAT Jlap capyalMaxou
TABPUXHUY XYKYKA TaX) 1 Merapaan. Mapxuian HaBu
TAILIAKKYJI Ba PYLLIM KOHYHIY30pH OMf 02 3aMOHAT
nmap maBpar CocoHMEH MyIoxya Mermasan. MH
MaJ|Ia MaxcycaH THOKA KOHyHHoMan COCOHMEH Oa
TaBpy Myhaccasl Ba MyITIaxxac TAaH3MM Meraprajl.

Kammpokaxo:  Xykyk, — pymmm — XyKyK,
KOHYHTY30pH, XYKyKU TPaXKIAHHA, XYKyKi COCOHNEH,
TIa/T/Iax 3aMOHAT.

Uit TaBpe Mawtym act, Konynnoman CocoHMEH
Jap Oapobapu ABecto Ba Jurap capyariMaxou
XYKYK#, SIKE a3 capyaliMai MyXMMH XyKyKHH TABTATH
Coconnén 0Oa mmymop Mepadpt. KoHyHHOMan
CocoHuéH nap 3aMOHU XyKMpoHMd XycpaBu 11
IMapeuz a3 yonnbu Mdappyxmapn mmwcapu baxpom
(591-628) rupn oBapma 1ymaacT. Homm acimarm
“MoTuKOHU Xa30p JojecTaH[2,74]” (kutobu xazop
Kapopxou cymi[3,169]) wmeOoman, OH MauyMyu
MEBEPXOU XYKYKU HMIIEPUSPO, KU MYyHOCHOATXOM
MYXHMMH YAMBUSTUPO MABPHUIU TAH3MM Kapop MEMO]I,
yamb HaMmynaact|6,84].

KoHyHHOManm MasKyp Ha TaHXO MEBEPXOU
XyKyknn 3aMOHM (COCOHMEHPO MYTTAXHJ COXTAACT,
VHYYHUH 02 TARTMMOTH MHUUA ABECTO TaKsl HAMY/IA,
TAMOMM TIPUHCHIIXOM YMIIau XyKYKHPO, KU JIap UH
MHHTAKax0 a3 JaBpad TaWIOWIIM YoMeau CHHpTA
MAaBpUIA aMaJT KApOp JIOIITAH]I, AP TIAKTH HIXOUU
XyJ1 MyTTaxu Hamygaact. Out 6a Tabpyxu NARIOMIIT
Ba JlacTpac IIygaHu mMatHu KoHyHHOMa amaOueTn
WwiMMM  3u€T  Byuyd gopad.  JlacrHaBucxou
Konynnoman CoconnéH a3 comu 1872  mapédt
Kaprariry/a, comu 1912 narmp mrymaann(3,169; 4,9-13].

Matan KonyHHoman CoOCOHMEH Oa WCTHMCHOU
MYHJIApUYau OH, JIap IMAKIHM “‘MOAIax0”’, KU 1ap Xy
XOJIATXOM XYKYKA Ba POXXOM XU OHPO Jap Gap
MerupudTann, uoopar wmeboman.  Haeucanmam
Konynnoman  Coconnén  Dappyxmapm — Mypu
Baxpom sstipod kapma mrymaact. Konynaoma a3 7
KUCM HOOpaT acr:

1. XyKyKH LHIaXCUST — 1ap UH KUCMaT Mapxymu
HIAXCHSAT, IIAXCOHU BOKEMH JOPOU KOOWIMSITH amasl
Ba FAHPUKOOWTM aMall, IIIAXCOHU XYKYKH, [IaXpBaH/]
Ba OelIaxpBaH, IIAXCOHU O30 Ba FYJIOMOH,

XaMYYHHH XOJIATH XYKYKUU FYJIOMOH MyKappap Kapria
uryza Oy,

2. T'ypyxu arHarin — owia Ba HUKOX. MH kucmar
0a Machalaxou TypyXXOW YaMBHSTH, OWIA, HUKOX,
HIAKIXOM OH a3 TMOEH TOo 0a 000, MPUHCHITXOU
OacTaHM HUKOX Ba TAIIIKIIHA OWJIa, MAChaJIaXOM MEPOC
Ba (hap3aHIXOH/IF OAXITIH/IA IITyAa Oy/T;

3. XyKyKM aMBOJIi — WH KUCMAT HHITIOHABY
MaxyMH MOJT Ba XYKyKH aMBOJIA, FaWPUAMBOJIH,
XYKYKH MOJTHKUSIT, MEpOC, HUTOXZIOP#, CCPBUTYT Ba
Jrap MyHOCHOATXON 00 MOJIMKMSIT aJIOKAMaHApo Oa
TaH3UM MeTapOBaPIT;

4. AMBOIM OWIaBA Ba XYKYKd MEpOC — HH
KHICMAT MachaJIaxOo1 MOJTy MYJIKA OWJTaBit Ba MEPOCPO
TaH3UM Kapra Oy;

5. XYKyKH YXIAIopid — HWH KHCMAT XyKyKd
yXJIaJ10pi, KadosaTy MyooIuiIa, IapTHOMAX XapuiTy
(dypymn, Kap3, rapaB Ba TapTHOM OacTaHM OHXO,
XaMUYHHH Jap UH 90 CyXaH Jap Oopau 1mapTHOMa Ba
IApTXOM OH, YXJaJopid Ba Bazudaxou Tapahxopo
TAaH3UM MEKapr;

6. YUHOSAT — MachaIaxo KaJloM KUPIOP YMHOSIT
JIOHICTA MEIIaBaJl, ATOMATXOM YUHOST, HAMYIXOU
YUHOSIT, YMHOSITXOM KACIOHA Ba Faiipa Mykappap
Kap/a uysa oy,

7. Mypoduan cyma — KucMatd Xagrymu
KoHyHHOMa Oa TaIkuw1 Ba Iry3apoHUIaH Mypoduan
CyIi, Jap Gopau Cy[1 Ba Cymsixo, 1ap 6opau opnamst
Ba KacaM Oaxima mrynaa oy 1,252-253].

Taspe kaiig rapaua, KonyaHoman CocoHuéH a3 7
KpcMaT nbopar Oyria, KCMaTH MaHIyMH OH 0a XyKyKH
yXAaopi Oaximsa uryaaact. Jlap uH kueMar XyKyku
YXAJI0PH, Kaconar (3aMoOHaT)-y rapas,
HIAPTHOMAXOM  TYHOTYH,  TapTuOM  OacraHu
IIAPTHOMAXO 0O HMIIIOH JOAaHU IIAPTXO, YXIAI0pi
Ba Bazu(axou Tapadxo TAH3UM I11y/1a OyI.

Hap matan xurodn “KonynHomam CocoHMEH
(kuTOOH Xazop XAITHOMAaXOou Cyi) -un
AT IlepyxaHsH WUCTWIOXM 30MUH, XaM30OMUHOH Ba
3aMOHAT J1ap MadMyb 42 Mapotuda 00 HazapIOIITH
HoMU 600 vcTrdoia Kapra IIyIaacT.

3amoHaT Ba 30MMH (ucTwioxyd  (popcun
“payandan”, ‘“hampayandan”, “payandanih” Ba
“hampayandan”, xu MabHOM OH a3 (opca Oa
MOHaH/M Ka(wl, 30MUH Ba € XUMOSTappo JI0paj)

129



[5,228; 4,546] sike a3 Tap3u WYPOM YXIAAOpi Jap
capualMal TabpuXii — XyKykH KOHHyHOMaun
CoconnéH MaBwynq Oyma, Jap MyHOCHOATXOM
Xappyzan YaMbUSTI UCTU(OIA METITy/T,

Ananr T'eoprueBHa IlepuxansH map KaTOOH
Malmxypd Xxya “YaMbpusAT Ba XYKYK Jap 3aMOHH
IMappuxo Ba CocoHméH” Kaim MeHaMosil, KU
“3aMOHAT a3 IIApTHOMAW MaxCycH BepOaJi
(crumynsTchsl — ImapTHOMaxou mQoxi) 06a Bydyd
OMAJIaacT, KM a3 IMApTHOMAH acoch aloxuza BodacTa
0a yXmagopuxou Kap3éi Oacta Iy[ga, 30MHHPO
YXAAI0p MeKap/1, OHPO TAbMHH Hamosi[5,229].

Hap 6anmm 56, 5-8-ymu “KonynHomau CocoHMEH
MyKappap Kapra Lyaaact, ki “Arap (Kkpemurop)
IHIOH HAMOSIIT, KU JTap MyHOCHOAT 00 YM3H TofaIyIa
(y’, Kap3) MaH YyHWH IMaxcpo Kadui (30MHUH)
KapmaaM (IWIOH MeKyHaM)’, Jap YyHHH XOJaT
(KpemTop) JabBOM PErpecce (1abBO HUCOATH 30MUH
BoOacTa 0a WHYpOM YXIAIOPUXOSII)-PO TaHXO Jap
XOJaTe YOI JIOIIT, KU arap Kap3Iopy acoch KOOWT
MapaoXT Hadoma € Xo3up Haiasaa (Gapou mgpou
yXAaIo0pi). Arap 30MHH O€ PO3UTHH KAP3I0pH acock
Kap3po MapIoXT HaMosiI, UH Oapobap 0a MmapmaoXTh
Kap3e MeOolan, KA OecaloxusiT 4yOpoH Kapra
uryaaact. buHoOGap MH 30MUH TABBOM perpecc HUCOaT
0a Kap3I0pH acoCKPo a3 aact Menor [4,169]

Hap xatopu yxXIaJIopuxOM 30MHH Jap HazIu
KPeMTOP, XaMUyHHH IIapTHOMau KadoraT (3aMoHaT)
YXIaJOpUM Kap3lopu acocit Bobacta 0a 4qyOpoH
HaMyZIaH! XaMa Xapo4oTXOM 30MUHPO HI3 TIEIONHN
kapra Oyy. ba TaBpu urap ryem, maprHoMan MasKyp
0a 30MHHE, KM KAp3pO MApIOXT HAMY/IAACT, XYKyKU
JIABBOM perpecc HUcOaT 0a Kap3a0py aCOCUPO METOI,
AMMO 30MMH J1ap MaBpuIM O€ pO3UTHM KAp3IOpu
acocl MapHOXT HaMymaHW Kap3, XYKyKH OabBOU
perpeccpo a3 JacT MeozI.

30MUH 1ap HA3MU KPEUTOP AP Xy3YpH HIOXUIOH
(Ha xam a3 3 moxu) 00 IKIoMUST GapoMal MeKapil,
ku iap KoHyHHOMa 00 UyHHH IIaKIT OBap/a IITy/IaacT:
“lap MyHOcHOAaT 60 w3y oAartya (IyJ1, Kap3) MaH
YyHUH HIaxcpo Kadui kapmaam” € “Man — xadm
YyHWH IIAXC Jap MyHOcHMOAaT 0a amen MasKyp
Mebommam”.  Arap SKYaHI 30MUH  (XaM3OMUH,
30MUHOHHU JTUTap), HUCOATH SIK Kap3 MaBdy/ OoIaj,
JIap YyHHMH XOJIAT OHXO JIap SIKYOST# OO IBJIOHHU J1ap
600 oBaprarya, Bate 60 noopan “Mo 30MHUHOH™
rydpra owioH Mekaprmana. I[llaprHomau kacdonat
(3aMOHAT) YX/TaJIOPUH IIAXCHH 30MUHPO OAPOH MIPOUN
TMyppau Kap3 1ap Ha3u Kpenurop Oa Bydy/1 MeoBapy,
arap KOHTPAreHTH acOoCMM MIApTHOMA (Kap3Iopu
acocii) MaOJTary Kap3po Jap MyXJIaTh MyKappapLIyia
MAPIOXT HaKyHa € KOOWIMSTUA TIAPAOXTHAIIPO a3
JacT oza ooraz, TaHko Tap YyHUH XONaT KPEeIUTop

XYKYK IarI0 MeKapll, KU UHpOU YXIAIOpUH Kap3upo
a3 30MUH M3X0P HAMOSIIT, FAp a3 MH KPSIUTOP HYPOU
YXIAJOPUXOPO TAHXO a3 KAP3IOPpH acoci Tanab Kapria
MeTaBoHUCT. Kpemurop arap ou 6a Tamadu mapon
yxaanopi (00 IapHA3aPIOIITH XOIATXOU Aap 000
3UKPIIYIAn KAp3IOPH acoCH) a3 30MUH 0a Cy[l TabBO
Kapaa Oollla[l, METABOHUCT, Jap XOJaTH KOOWIN
MIAPIOXT TAIlITAaH! KAP3I0PU aCOCH a3 TabBO HUCOATH
30MHH JacT Karmas5,229].

I'yzaponymanyn  3amMoHar 0Oa 1Iaxcd —Aurap
MyTOOMKM KoHyHHOMa M403aT 1o/a 1tty/a Oy1, 30MUH
YXAAIOPUXOM XyIpo 00 poxu GacTaHu ImapTHOMa Oa
IIAXCH JITap BOTY30p MEHAMyJT Ba IIAXCH MasKyp
XYKYKH JTABBOM PErpeccpo a3 30MHHH YXIAIOPUPO
BOT'Y30I1ITa Tac a3 4yOpoHU Kap3 6a TaCcT MeoBapi, Ha
a3 Kap3I0pH acOCi, KM MHYO 30MUHH JTyBBYM XaMUyH
3ep30MHMH OapoMas MeHamynd. [yzapuIim Xakukud
VXIAIOpUXon 30MuH Jap KoHyHHOMa — bou
HaJo1r5,229].

Hap 6anmu 56, 8-12-ymu KoHHYHHOMA MyKappap
IITyaacT, KK “arap OH IKJI0H HaMmosi, “Mo arné (ums,
TIyJT)-PO XaMUYH Kap3 THPUGTEM Ba 30MHHOH 0a XHCO0
MepaBeM~ € WH ku “Jlap MyHocuOar Oa MH MO
(XapmysIMOH) MaH Ba IIAXCH JUTrap 30MUH 0a XHcod
MepaBeM™’ Ba KOOWIM MapaoxXT OymaH € HaOymaHu
Tapacdu qurap Bodacta 6a qyOpOHH YXIaI0PUH Kap3i,
Oapou Xo3up IIyIaH € HaITyJaH! 30MUHU Jurap (Iap
Myxjiatu naprnoxtd kap3 — A.IL) 6apobap Oyma, 6a
xucod TupurdTa HaMeraBa, 3epo (KPEIUTop) XYKYK
Jopad, Ki TanaboTaml (Mypor Mmyppa yXIaJI0pud
Kap3d)-pO a3 KaJoM 30MMHE, KM MEXOXaJ Tanad
HaMosiT. 30MUHE, KU TalabOTU KPEAUTOPPO KOHEH
rapIOHNANIAACT, a3 30MUHH JUrap XyKykd Tajabu
Xydccad OHpo maigo MekyHan® o [4,170. A3
MyKappapoTd MasKyp Oapmeosii, KU BoOacta Oa
IAPTHOMAX0e, KU Jlap OHXO SIKYaHI 30MHH 00
IWIOMMSl IIAPTHOMAa MeOaHNaHI, XaMuyH KOWIau
YMyMil YXIQOpUM MyIITapakpo Oa yxaa [JoINTa,
Oabmy Typpa WYpPOM KapIIaHW YXIAIopi, a3 Jirap
30MHMHOH OHpPO TaJlab Kapia MeTaBoHuCT. Kpeaurop
OGapon kadorar a3 TaBaKKM Falpu KOOWIM
MAPIOXTUM KAP3IOp METABOHKUCT, KU Kap3po 00
MIAPTU SIKYAHT 30MUH JTUXAl. XAM30OMUHOH XaMUyH
IIIAXCOHM JIOpOM Kap3u yMyMmii 00  yXIamopum
Mymrapak 6a xucod MepadraHn, Arap SKYaHI
Kap3Iop Kap3 ruprdTa OOIIAHI KAp3u OHXO YMYMit
96TUpOd Melnyn (Kap3AOpOHU MYyIITapakK), OHXO
METaBOHWCTAHJ, KA XaM3OMHMHOH ImaBaHm. Jlap
KoHyHHOMA TabKuI Merapmal, Ku Kap3IOpOHU
KOppeaii 6aiiHu Xy/I IApTHOMA Jlap Oopau 3aMoHaT
MeOACTaHIl, Jiap HaTH4a KPEIUTOP TIOPOM XYKYKU
Tas1ad a3 xap KaJIOMU OHXO METAllIT.
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Mytob6uku Mykappapot 6aHmm 56, 15-17 canamm
MasKyp “Arap maxc 0o Iaxcu Jurap ImaprHoma 60
YyHUH Tap3 6aHmaHm: “Man aap 3aMoHaT (30MUHU -1
UH € OH Iaxc 0a MUKIOpY MHKaIap Mabnar Oa Ty
MeMxaM~ Ba arap Jap HaTH4a PO3UTHA XOCKIT 111aBaj]
(Tapadxo posuruarionpo quxana — A.I.) map ayHuH
XOJNar (KpeauTop) XyKyKd Oapou Taimadu kap3 a3
YOHMOU 30MHHpO (OEBOCHTA) TAMIO MEKYHAIl Ba
30MMH XaK Hanopan, KA HUACOATH KOHTPATeHT
(kap3mop) mabpBOM perpecc HamosT . Mosa Gap wH
Tap3u JUrapyd MyHOCHOAT HUCOAT 0a WMHCTUTYTH
3aMOHAT JIap UH CaHaJl MyKappap Kap/a Melasa, Oa
MOHAHIT MyKappapoTtu Oanm 56, 17-57. 2 “XamuH
TaBp Ilycansex, micapu Azatmapra (1) rydr, ku arap
OHXO YYHUH TapTHO MemomaHT: “Mo — XaM30MUHOH
xacTteM”, € XaTTO OHXO JBJIOH MEKYHaH[, KU “‘hap
HUpTHOOT Oa Malyar (A€, Kap3)-u 3UKpIIyaa Mo (2)
30MMHOHM YyHHH IIaxc MeOoueM”, 1ap cypare, Ku
IIAXCU acoch (Kap3I0p) KOOWIM TAPIOXT OoIaj,
(kpemuTop) XyKykM ©Oa 30MUH MypoudaT (Tanad
KapmaHd — yxgagopupo)  Hamopan® — [4,171-172).
Mykappapot MasKyp Tap3u KyXHAu HHCTUTYTH
3aMOHATPO HHITIOH MEMXaJ, KA arap Inaxc Xyl
0OeBOCHTA IBJIOH HAMOSA, KM MaH 30MUHH HH € OH
I1axc, HACOAT 6a YyHUH MaOJiar MeOoIlaM, ¥ XyKyKd
JIABBOM perpeccpo Hajorraact. Jlap Mykappapotu
JMrap, JabBOM KPEIUTOp HMCOAT 0a 30MUH KA
rairaacT, K Jap XoJaTd KOOWIM TapIoXT OyaaHu
Kap3I0p, KPEIUTOp XYKyK Hazopad, Ku 0a 30MHH
BoOacTa 6a MYPOU yXIaI0PiA MypOIHAT HAMOSII,

Hap matau KoHyHHOMa OeBOcHTa MEBEPXOE,
MyKappap IIyJaaHa, KA Jap CAHAIXOU MEBEPHI
XYKYKHH 3aMOHH MYOCHPH MHCTHTYTH 3aMOHAT HU3
MyKappap rarraasz. A3 oH qymiia gap 6axmm 55, 17-
56, 5-ymu “KonyHHoman CocoHnEH” Mykappap Kapia
IIyJAacT, KK “Arap OH 9WIOH Hamosi; 3 Hadap a3
MaH (Ma0mar) XaMayH Kap3 TupudTaHi, (Ba)
IIapTHOMAa Jap 4YyHWH Mmakt OacraHm (1) “mo
XaM30OMHHOH 0a XpcoO MepaBeM’, OH TOX a3 Xap
KaJIoOMH (OHXO), KU MeXOXaJl, ¥ XyKYyK JIopaj Tanab
HaMosiT (qyOpoHM Xamar kap3po). MerysHz, ku ([lat)
— Pappyxmapz (Pappaxs) rydra Oyz, (2) arap xamau
OHXO KOOWTY MapIOXT OOIIaHI, Aap UH XOJIaT HU3 a3
Xap Kamome (Kpeaurop) Xoxan, Tamad (qyOopoHu
Kap3po) Hamosi Ba mmaxcu (myppa A.IL) uqyOpon
MeKyHa/I, (3) XyKyK J0pajl X¥|ccau JUrappo a3 OHXO
Taylad Hamos. Arap (oHX0) Ha (Harydra OoraHT)
“Mo xamM30MHHOHeM’, BaJie Tydra OolaH/, Ku “a3
Kace XoxaJl, OH XyKyK JIopajl (4yOpOHH Kap3po Tanad
HAMOsIZT)” OH TOX arap sIKe Kap3po Iyppa MapioxT
HAMOsITT (a3 HOMU Xama), § XyKyK Hazopas, Kd a3
JMTapoH (Mrap 30MUHOH) Tanad Hamosl (qyOpoH
JIap KUCMH X{ccar MyaiistHu kap3) [4,169]”.

Mytobuku Mykappapotu Oanmi 57, 2-12-ymm
caHaJT XOJIaTh Ma3Kyp Mykappap Meraprast; “Baxpra
ry¢T: (3) “Oa MaH MawIyM raiit, Kd ATyprap3kop
Kaiin Hamyma Oyn, ku (Kagom Bakre), Bakre MaH Oa
TPUOYHATI OpIaIM paxcUrop OyaaMm, map pox, 3
Haap 3aH Huacra Oyaana. Ba sike a3 oHxo a3 MaH
nypcon mym: (5) “Ycrom (poxHamo), o€  UyHUH
XOJaTpo xaj Kaprai. Arap 2 Hadap 11axc (ayjoxuaa
— AIL)” nmyn (am€) Oa xap3 rupudTa, HIOH
MEHAMOSIH/, K OHXO XaM30MHH MEOOIIaHI, OH TOX
ynxeym MemaBaa! Ba wman  rydram, ku  arap
KOHTpareHTH acoci (Kap3mop) KOOWIM TMapraoXT
Oolma, 1ap MH Cypar SroH JabBO HUCOAT Oa 30MUH
Oyma HameraBoHa/1. bapnan ¥ rydr: “Bane arap sk
HIaxc kKap3 (Mabrar) Merupaj, IIaxcyd JUrap bJI0OH
MEHaMOsT, Ki MaH, Jap UpTHOOT 00 MH Maomar (arre)
(8) 3oMuH MeboITIaM, 1ap MH CypaT YMXesl MellaBa?
Ba man rydram, nH x0maT HU3 0a MOHAHIM XOJATH
TIeIIIMHA XA Kapa MelaBas. Ba § 6avman rydr: (9)
“Xa, Bajle akHyH, arap KOHTPAreHTH acoCi KOOWIN
MApIOXT HaboIaa Ba (KPEaUTop) MapaoXTpo a3
30MUH Tajiad MEeHaMOsIT, OabIaH KOHTPAreHTH acoch
koOwm mapnoxt masan?” (10) Ba man wucrona,
HAJIOHKCTaM, 4YM 4aBoO muxaM. Curac sike (a3 OH
3aHx0) (11) rydr: “Ycron, puxp Hakapaa Kymoaa ram
3aH (60 60Baph)” — “Man HamenoHam™”. (12) (yaBoO
0a MH caBOJT) a3 XaJJHOMau KaOyJIKapIay aHaap3naTH
MYFX0 Mah/IyM acT, Ku oH Jap Oanau 59, 1-10 maBuyt
Oyna uyHuH rydra MemaBat: “MaxBuHAAT YyHHH (2)
ry¢t: arap @appaxs Ba MaH (a3 sk Tapad), MuxpeH
Ba Ty (a3 Tapadu qurap) a3 Atypdaproara kap3 (Imy:1)
TUpeM Ba IIApTHOMA OaHIeM, KA MO sIKe Jap
MyHOCHOATH JTUrapaMoH (K qy(T Jap MyHOCHOATH
qypr gurap — AJL) (XamuyH) 30MHUH XO3HUP
MeITaBeM, OH BAakT aMan (0a MOHAHIM IIAPTHOMA)
MHIyHa MernaBaf, ki Atypdaproar, arap dappaxs
HOKOOWIM MAp/IOXT I11aBa/l, OH IOX, IIMKOST OO IAbBO
6a Ty (Atypdapnoar nemmrxon MekyHaa) dappaxs
MeKyHa[[ . Arap YyHUH YBJIOMUS 9OH JIOIITa OOIaT;
“Mo xamM30MHHOH MeOorieM”, (5) map WH XOJar
ry¢ra mygaact: “Mo myrapada yxaaaopem, apuoxT
HaMoeM~, Ba KOOWIM  MAapAOXT, XaMUyHUH
FAUPUKOOWTM TapIoxXT OydgaH Oa xwcoO rupudra
HamelaBaj (kabynm kapaa HamelaBag). AMMO Bait
(MaxBuHaaT) 4yHMH HU3 Tydra Oym: arap 4YyHMH
IBJIOH HAMOT: ‘MO 30MMHOHH SIKIUTap MEOOIIIEM (SIKe
0a mwrape)”, (7) Bare Pappyxmapz (Pappaxs) raipu
KOOWIM TaproxT Ooman (MakiIyM IIaBaa) Ba
ATtypcapHOar 60 cababu mapaoXTy Kap3 MyKOOWITH
MuxpeH amMaIxo aMajIxou Cy/Iid OFo3 MeHamos, (8)
cunac MappaxB KOOWTMATH MAPAOXTAIIPO OAPKAPOP
(6a mact oapam) meHamosi, ATypdapHOar Xykyk
Jopaj, KA JabBOM Cyquaiipo Hucbar 6a MuxpeH
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Gapropan (kars Hamosi) Ba (9) map UH cypat 1abBO
Hucoaty Dappax MermHuxoa Hamosi. BobGacra 6a nx
caBoil, TaBpe Kahm gmap “Jlactxar” wmerapraan,
Bexnanox, k1 aHpap3matd MyFxo Oy, JabBo 0O
YyHUH PpoX Xal Kapaa Oynaact [4,177). Wx vo xomatn
amMausi cyin 3aMoHU COCOHMEH KA1 MeIiaBa/l, K1
OH XOJaTH TATOMKU MEBEPXOM 3HKPIIyIa Jap
Ta4qprOau CyIXOM OH 3aMOHPO MHBHKOC MEHAMOSI]T,

Hap GaHmy qurapy caHamy Ma3Kyp, a3 OH qymiia
OGanmm 57, 14-16-ymu OH Kaiin Merapnanm, ku “Arap
fap pysu XypMysat — Dappaxs, nap pysu Baxymar —
(15) Ilycak 60 AtypdapHOar 4YyHHMH IIApTHOMA
OaHmaHT; “MaH MuxpeHpo xamuyH rysoM a3 [llymo
kaOynm Kapmam”, (OH TOX) 3aMOHATH XapIyd OHXO
Xakvkar (Bokeit) acr” [4,173]. Hap menépu Mazkyp
3aMOHAT HAa XaM4yH, MyHOCHOATH OaliHM 30MMH-
Kap3I0p-KpemuTop, Oalkk XaMuyH —IIapTHOMau
rapaBu FyJIoM UCTU(OIA Kapra 1Ty 1aacT.

Hap OGanmu 2.8-10-ymu  KoHyHHOMa TabKuIl
Merapras, ku “Bakre kap3 (9) To pacumanu Myxjiatu
MYalsHIIyTa TIapAoXTa MeIaBa (Xajl, 0301 Kaprma
MeIIIaBa/l), YXAAJOPUM KApP3UM 30MUH Tac a3
ry3allrTaid Myxjiati Mykappapiyaa (10) 6apmorrra
Merasar”. dap Mykapappotu OabauHa, sieHe 2, 11-13
rygra Memasazn, ku “Arap 3 maporuba opmysian
MasKyppo Hucbat Oa 3omuH (kpeaurop - AIL) Ga
3a00H OBapra, IWIOH Hamost: “a3 (12) 3amoHaTh
Oucep Ty 030 Kapha IIydi , OH IoX OH (30MUH -
0O.H.) a3 3amMoHaT 03071 MelaBa/l. YXaaaopi, arap To
MyXJIaTH  MyKappapuiynan o (kpemwrop - AJL)
apu3a TIHUXO/ Hallly[la Oorma, Gapaorra Iyaa
3b6THpod Kapaa Hamernaraz (0o kap3mop (a3 kap3 -
O.H.) dakti a3 4oHMOU KpemuTop 0301 IIyIaH!
soMuH AJL). Arap mH xomatr mac a3 Oa OXHp
pacuaaHy Myxjar Oormag (Bait map Oopau 03071
KapIaHd 30MHMH 9HIOH HAMOSI), MHpPO Oappaci
KaprmaH yo3uMm MemaBan® [4,6-7). ba axuman AT
INeprxansiH Oexop KapaHu MAPTHOMAK 3aMOHAT a3
YOHMOU KPETUTOP Mac a3 6a oXup pachIaHu MyxXjIaTh
MYPOM Kap3H acoch, 2 XomaTpo Oa Bydy/1 oBapiaHaIil
MyMKHMH Oy, aBBaJlaH OEKOpIIABHM Kap3, TyBByM
HATWYau a3 YOHUOU Kap30pH acoCi 4yOpPOH KapaaH!
kap3 [4,7]. llaprHoman kacdomar (3aMoHaT) mac a3
MYPOM  YXJIAJIOPUXOM Kap3d a3 YOHUOM Kap3Iopu
acocit € 30MMH KaTh Kapia Meuyd. Bane xkpemurop
METABOHHKCT, 30MHHPO a3 YXJIa[opid 030 HAMOSI,
arap 3 Mapotuba Jap MAaKI MyKappapoTH Jap 00J1o
OBapIAlTyIAPO IBJIOH JI0PAI.

Hap 6anmu 102, 13-14-ymu KonyHHOMa Mykappap
IIyJaacT, Ku “Arap xaMIapuk € 30MUH Kap3u
KOppeatid (YXIaIopyu Kap3u)-po 00 XaTHOMau Cy
(TaBaccyTn Mypodua) 4yOpoH HAMOSiI, OH TOX ¥
XYKyKH JiabBou perpeccpo (14) a3 macr memuxan

(ayOpoHH Xapo4oTx0 0a § pacoHHIA HaMeIIIaBa)
[4,294]°. Nnyo xomare, KA XaMIIApUK € 30MHH a3
qyOpOHM Kap3 CapKalllii MEHAMOSIHI Ba KOp TO
MaxKaMau Cy/i MepaBaJl, 1ap Ha3ap JOIITA [ITyAACT.

bosin xain kapa, KU MyKappapoTXOH 3UKPILY/A,
OeBocuta Ba 0OaBOCMTAa MyHOCHMOATrxo BoOacra 0Oa
MHCTUTYTH 3aMOHATPO 0a TaH3MM MeIapoBapIaH]l.
Hap MauMyb HMH MyKappapoTx0 Tap3 OacTaH,
VXIAJIOPUXOM 30MUH Ba XAM3OMHHOH, TY3apHIIN
yXOagopH, Tap3d MYpOH yXAadoph, HaTU4aWl HMYpo,
XYKYKH JTABBOU PErPecc JIOIITAH Ba a3 AACT JOJIAHA OH
Ba KATBHH IIIAPTHOMAK 3aMOHATPO TAH3UM MEKapIaHI,

XaMUH TaBp, WHCTUTYTHM 3aMOHAT XAMUYH
MHCTUTYTH XYKYKW TpaXOgaHd Jap capyammMan
Tabpuxit — XyKykd KonyHHOMan COCOHMEH MyKappap
IIy/1a, Jap OH 3aMOH HM3 XaM4YyH sIKe Tap3u UYPOH
yxaauopia, Oapon KadonaTh TaBaKKaId — Kapsi
rctrdoaa Oypra Mey/1.
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H. Omomamsona

dopvMupoBaHyie U PA3BUTHE 3AKOHOIATETHLCTBA
CBSIBAHHOE C NOPYYMTE/ILCTBOM B HCTOPHKO -IPABOBOM
ucrounuke - CacanmickoMm CyJieGHnKe

B cratee MIPOAHATIMBUPOBAHBI  TIPOLIECCHI
BOZHUKHOBEHMS, COBEPIICHCTBOBAHMSI W Pa3BUTHS
3AKOHOMATENILCTBA O TIOPYUMTENILCTBE  COIVIACHO
VICTOPHKO-TIPABOBOMY ~ MCTOYHHMKY —(CacaHuICKOMy
CyneOnuky. CamaHuIcKuid Tieproll ObUT HOBBIM
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NICPUOIOM  PA3BUTUSL  MHCTUTYTOB  I'PAKIAHCKOI'O

IpaBa, B TOM YHCIC HWHCTUTYTA TIOPYUYMTCIILCTBA.

UucturyT mopyunTeibcTBa  HauOONee IIMPOKO U
BCCTOPOHHE PETYJIUPYETCS U PA3BUBACTCS] IMEHHO ITPH

Cacanuzax, 0 YeM FOBOPUTHCS B HAYUHOM CTAThe.
KmoueBble cioBa: IlpaBo, sBomoiwss mpasa,
pa3BUTHE TpaBa, 3aKOHONATENIBCTBO, IPA’KIAHCKOE

TPABO, HHCTUTYTHI ITPaBa, HHCTUTYT MOPYYUTEILCTBA
N. Emomalizoda

Formation and development of legislation related to the guaran-
tee in the historical and legal source - Sasanid Law Code

The article analyzes the processes of the emergence,
improvement and development of legislation on
guarantee according to a historical and legal source -
the Sasanian law code. The Sasanian period was a new
period in the development of civil law institutions,
including the institution of guarantee. The guarantee
mstitution is most widely and comprehensively
regulated and developed precisely under the Sassanids,
as discussed in a scientific article.

Keywords: law, evolution of law, development of
law, legislation, civil law, legal institutions, guarantee
nstitution
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XYKYKA MEXHATH = TPYJIOBOE ITPABO = LABOR LAW

TAIIAKKYJIM COXAU XYKYKA TABMUHOTA NTYTUMOVMN TOYUKVCTOH:
MPUHLIATIXON HABU TABMUHOTH HAG®AKA

TaxupoB Paszbu1 Taxuposia — Koncyisrant cexropa npaa DI AH Pecrybmviku TapkukucTaH, akaieMuK, 1.F0.H.,

nipod.; Maxmanysuiozona Hypywio Paxmaryiwio -MyoBuHr Basupy MexHat, MyXouupaT Ba IIYEH axoimu Yymxypun
Tounkucron, HuX., E-mail: nurullo_m@mail.ru; Mikpovu 3appyx — lokropantn UOCX-1 AU Yymxypurt TOUMKKCTOH,
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Jap Makorman MasKyp MachaJlaxOU TAIIAKKYJIU
XyKyKA TabMUHOTH WYTUMOWM TOYMKUCTOH Jap
MapxXwial HaB MaBpumM Oappacid Kapop Joma
myaafa. A3 qymia, MyaiOHM MaKoJIau MasKyp
CAHAIXOM MEBEPUM  XYKYKMM COXAW TABMHHOTH
MYTUMOUPO BobacTa 0a TabMUHOTH Had)aka TaXJTil
HaMyJla, TIPMHCHMIIXO Ba INAPTXOM HABH TABHHY
MAPIIOXTU Hagaka, (apkusiT! MEBEPXOU
TAH3UMKYHAH/IA Jap HU30MU HaBU Had)akapo HUCOAT
0a H3OMM KAOMA Iapxy TaB3eX JOJaaHd. 3UMHH
TAXJIIXO MYyaUIM(pOH Oab3e MYIIKWIOTH TAaTOUKH
MEBEPXOM KOHYHIY30PUPO JIap TAbUHY TApPIOXTH
Haaka, MypakkaOii Ba IyIIBOpdaxMUy OHXOPO
OIIKOp HaMy/[la, a3 pPyd MaB3yd TaxXKUKIIIya
XYJI0CaXOH1 WM Ba TABCHSIXO MaH3yp MEHAMOSHI.

KamnBoxkaxo: TabMHHOTH HWYTHUMOM, Hadakxa,

CyFypTa, XM3MAaTpacOHMM WYTHMOH, Hadaxaxou
JaBinatd, Ha(akaxom — CyFypTaBHd,  HUMTHE3XO,
QyOPOHITYJIHXO.

OXTUpoM 0a TIMPOHCOIOHY KYIaKOH 3aHOHY
MablOOOH Ba HUTOXYOMHH OHXO XaHY3 a3 3aMOHXOH
KaJM JIap MUACHU aBTIOOHN TOYMKOH Ba (papxaHru
KaJIMMHUM MO YOMTOXU acoci AoiT. XaHy3 com 539
Tient a3 Mesiof1 iap Ibiomusiu [oxaHioxy qaBinaTtu
Xaxomanumzxo, Kypynmm Kabup 6a mipob a3
XYKYKXOW WYTHMOMHM OAp4yOMOHIIATOH  OMAaJIaacr:
«...HaxoXaM T'y30ILT, KU Kace Oa urape cutaM KyHajl
Ba arap Kace HOTaBOH Oy/1 Ba Oap § curame padt, MaH
a3 Bait ;udob Xo0XaM Kap/1 Ba XaKKH ¥po rupudra Ba
0ab]1 Tac Xoxam JI0J Ba CUTAMKOPOHpO Oa Kaiidap
XOXaM PacoH .

Jap 3aMOHM JIABJIATIOPUM CYJIONAXOM TOYMKOH
(@3 uortmoonm acpu IX 1O wmumeHam acpu XIV)

Toxupuen, Caddopuen, Comonnén, [ypuéH,
Mynyku Kypmu Xwupor, CapbagopoH 0a
MachajlaxOoM  TABMHUHOTH  WYTUMOH,  0axycyc

JIACTTUPUM  TIMPOHCOJIOHY ~MabIOOOH — TaBaYdyXu
Oerrrrap 30X|p METapIuyI.

bo 3yxypu munu Miciom gap cap3aMUHA TOYMKOH,
MacOWIA TAbMHUHU MYTHMOW MOXMSITH HABpO KacO

HaMy]I, 3ePO Xap aMaJli Xaiip Ba HABOZHIITY JACTTUPHI
MIUPOHCOJIOH, SITUMOHY MAablOOOH Ba MYXTOYOHY
HHUE3MAHIIOH Jap (hapXaHTy MYCYJIMOHA a3 qyMJIau
aMaJIXOM IMUCAHIUIATapyH Oa Xucod Mepad.

Nu paBann Oa XykMu aHbaHa JapoMaja, a3
YOHMOM HAMOSHIAIOHM HHMETOHM MO-HOOMFAXOU
wiMy (apxaHr'® dYaxXOHA MAacOWIM TAbMHUHOTH
WYMo 0a MIAKIM  aMaIXOU  XalpXOXOHABY
MHCOHITApBapoHa Oa TaBpH Baceh TAOJMFY TAIIIBHK,
MerapauIaaHy,

SlbHe J1Map HUXOMM TOYMKOH — HUTOXYyOMHU
MIMPOHCOJIOHY MablOOOH Ba JACTTUPHM WYTUMOWU
TabaKAXOW HUE3MAH]T CUPUILITU Ka/IMA TOLIITAACT.

Hap nasmatxon Fapd, a3 uyymma Poccusin
MOMUIOXM XaHy3 Jlap acpXou MHEHA AaBBAIMH
CAaHAIXOM MEBEpUM  XYKYKi JoMp 0a TaH3MMU
MAaChIaXOM MYTHMO ap3v Bydyl HamyaaHa. Ske a3
HaxycT 4yHuH caHaxo «Cyneonuk Meana IV (com
1589) [5] meboriazn, dap on omaa Oyn, Ku «3aHu Oe-
(bap3anz Oab a3 BaoTH maBxap O6a Hadakaryri 6a
AHJI03aM JTy TPHIBHA AP SIK COJT XYKYK JOPaD.

Hatvyan Tapakku€r Ba MadoWIlM MalIMHAXO
Jlap WICTEXCOJIOT JIap YaXOH, 0axycyc Jap IaBlIaTxon
Fap0 6a adontim xonaTxon yapoxaroapaoprn Kop-
MAaHJIOH Ba MabIOOIIaBUM OHXO Oowc rapmum. [ap
Hatiya 1ap ONMMOH KOHYHXOM JaBpau bricmapk
(1871-1884) «/lap 6opan MachyusITU COXUOKOPOH»
Ba «/lap Oopaum cyrypra a3 xompcaxou HOXyn [9]
KaOyJ1 rapIv/IaxI.

Mapxwian TaIlakKylId capyualiMaxord XyKyKH
TABMUHOTH MYTUMOUM TOYMKUCTOHM uMpy3 Oa 3a-
MoHu Tabeuceomn coonk, MYIIC pabr mopan. bo
ramaban MHkwioObn OkTsI0p, — GapkapopliaBun
Xykymaru [lypasii Ba BopyaiaBur TOYMKUCTOH Oa
xaitati UTTrdoku qyMXypHXOH LIypaBA-COLMATACTI
Joup 6a MaChbaIAXOU TABMUHOTH UYTUMOH CAHAIXOU
MEBEPUM XYKYKi KaOyil rapIraaH/l, Ki 3aMUHAN OHXO
aCOCaH CAHAIXOM XaHy3 Jap 3amoHu Poccusi mon-
IIOXH KAOYJIIyAapO TAILIKIT MEHAMY]I,

Hap HmzomHOMa onyt 6a TABMUHOTA MYTUMOMHI
KopMaHrioH, ki a3 yonrnou Illypoun Kommccapxon
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Xank@ 31 okrsi0pu com 1918 [4] Tacouk, 1rymaacr,
YyHUH HAMYJIXOM TABMUHOTH WYTUMOM: Oapou Kop-
HOUIOSIMAM MYBAaKKATH; Oapou KOPHOIIOSMHUU 10~
UMii, a3 KaOWIM yapoxar, OeMOpH, MUPOHCOIA Ba
Faiipa, THYyHUH Oapor OeKopil MyKappap Iyaa Oy-
HaHI.

XammnryHa 6o xabym Koncruryremsm MYLLIC
comi 1924 [6] 6a uyymxypuxou Wrttudoku Lllypasin
BAKOJIATU TABMUHOTH MYTUMOH JI0/1A I11y/1a, HAXYCTUH
MaKOMOTH JIaBIATA JIoup Oa TabMUHOTH WYTUMOMN
Jap makwm Komucapuarxom Xaakpy TabMUHOTH
UYTUMON Tabeuc éprand, TaapiyaH KOHYHXO Ba ca-
HATXON MEBEPHH XYKYKH OMJT 02 MachaJTaxOW MEXHAT,
HIyDIM  axoJif, TabMMHOTM Haaka Ba Cyryprau
MYTUMOH KaOyJT rapauiaH/l.

Jlap MayMyb, TAIIAKKYJIM COXAU XyKyKA TabMU-
HOTM nyrumonn  Yymxypun TowyuMkucTOoH 1y
MapXwian TabPUXUPO Jap O6ap merupaa. Mapxiian
To Mcrukormsiti nasnatin Yymxypun ToumKucToH,
a3 qymia 3amMmonn Mttudoxu lypasi Ba Mapxuian
MYOCUPU OH 3aMOHM VICTUKIONUSITH  JTaBlATUN
Yymxypun TourkucToH- 1ypys a3 cormu 1991.

bo 6a macr oBapmann MCTUKIOMUSITH JTABIaTi
Yymxypun TOYMKHUCTOH XaMUyH BOPUCH XyKYKUH
Urtndoxu IllypaBli KOHBEHCHSIXO Ba TABCHUSIXOM
Tamkwiorn OGaliHamMwIamu  MexHatpo (TbM)
9bTHPO() HAMY/T, Ba SIK My/ZIAT a3 KOHYHI'Y30pHH CO-
ouk, Uttudoxu lypasii on 6a TABMUHOTH MYTH-
Mon ucrudona kapn. To mH MyagaT a3 4oHHUOM
TounkucToH 51 xoHBeHCHSIXO Ba 22 TaBcusixon 1TbM

IBTUPOQ LIIY/AAHI.

bo kabymu  Koncruryremwsm — Yymxypum
Touukucron map comu 1994 [5] TouukucToH aBnaTu
WYTAMON JWIOH Tapiwl, Kd THOKA OH  (papoxam
OBapIIaHU [IAPOUTH 3WHIATMM  ap3aHua  Ba
MHKHUIIO(DH 030/I0HAPO OAPOM Xap sSIK MHCOH Xaaadu
Xyl KApOp JO1I.

Bobacra 6a un map momman 39 Koncruryrens
OMAZIAACT: «Xap WLIaxXC Jap IMPOHCOJA, XAHITOMU
OeMopH, MablOOH, TyM KaplaHd KOOWIMSITH KOp,
MaxpyM IIIyJIaH a3 capriapacT Ba MaBPUIIXOH JIUTApE,
KA KOHYH MyaifsiH Kapraact, Kadoriard TabMUHH
WUTUMOM opam.

A3 3aMonu 6a mact oBapmanu Mctuxmomusitia
JaBIaTéd Macbalaxol TabMUHOTU HYTHMOHN Ba
JIACTTUPUN KUIIIPH HAE3MAHITN aXOJTi SIKE a3 CAMTXOU
aQramsITHOKM ~ cMécaT  WYTUMOMM  JTABNIATH
TouukuctoH MyaiissH rapmnadn. HosoOacra a3
VMMKOHMSITXOM MaX/Ty/ I MOJIMSIBUM JABJIAT FAMXOPHHI
HIAXCOHU HUE3MAH]I a3 PY3XOM aBBaJl Xamella 3epu
TaBayuyXy TaiBacTan ACOCTY30pH CYJXy BaxaaTh
v —IlemBon mwmar, Ilpesunentu Yymxypuu
TouukucToH, MyxTapam OMomanii PaxmMoH kapop
JIOIIIT.

Xuroban IlemmBon Mmyazzamm mwwiar: “Man
Oopxo M3XOp JolITaM Ba OOpyd Aurap TabKUd
MEHaMOsIM, KU TIMPOHCOJIOHY OapyOMOHJIArOH Ba
MabIOOOHY MYXTOUOHPO Xapru3 XOpy 30p IIydaH
HAMEMOHAM Ba HaMery3opamM, KU OHXO Jap Xauer
Xynpo Oemapacrop, OemyiiTy raHox Ba Oc Xud3y
XUMOsI 9Xcoc HamosiH, ku 17 anpem coma 2008
XaHromMr uQTUTOXM OmHOM Myaccucan JaBlTaTUN
“Mapkazi MWUTMA TAaBOHOAXIIA Oapou KyJaKOHU
YopOor” mpoa Hamyma OynaHd, OapoW TAKBUSTH
(davormusT  aBIaTA  Jap  CaMTH  TabMHHOTU
WYTUMOWM axOJlii Ba MCJIIOXOTM MH COXa TMaéMu
POXHAMO Ba JACTypH KOpi OyJ, Ku Jap MapraBu OH
Xykymatu TOYMKHCTOH Oa HMCITIOXOTM MH coxa Oa
TaBpy wdmId Mmanrryn iy dap savmuHan uvH
TAAOMPXO TaJpUYaH HU30MH HABUM TABMUHOTH
WUYTUMOWH JaBITaTh TOYMKUCTOH TabCUC EPT.

bo Hazapmoim vH oMIWIX0O Ba OMHOOAp cabadu
ryapuil 6a  uKrucomu 0OO030pi  KOHCETICHSIBY
OGapHOMAXOM MyOCHPH TABMUHOTH MYTHMOH Ba Jiap
3aMUHAU UH Xy44aTXOW cTpaterii Oorraz, KOHYHXO
Jioup 0a TaH3MMH MachaJlaXOM TAbMUHOTH UYTUMOMN
Taxyuss Ba  KaOyn rapmidaHn. Davomustu
XYKYKUOJIKYHUM COXTOPXOU MapOyTa Jap CamTh
TABPMHHOTH UYTHMOH BychaT TMpU(Ta, Oapou OFO3U
WCJIOXOTH MH COXa MyCOUTIAT HAMY/T.

A3 yymia, IUrapryHuXou KyJUTH Jap TYJIU YaH
com oxup Aap TouukucroH 6a amanomana, a3
KaOwm Oa BTUION OMaJlaHu Ba3bU CHECH, Oexrap
rapavaHd  HUIIOHIMXAHTAX0M  MaKPOMKTHCO]IH,
Xam3aMOH OOK# MOHJIAHU sIK KATOp MpobieMaxo aap
coxan Xu(3u MUTUMOUM aXOJlii Ba HOMYBO(UKHMI
3aMMHAM KyXHAILIy/IJau MEBEPUM XYKYK Ba COXTOPAN
WIOpal CUEcaTH WYTUMOH, 3apypaTd  Taxysid
Komncericmsim xud3u narumont axomu  Yymxypuu
TouykuctoHpo 6a MHEH oBapAaaHi, KM OH 00
Kapopu Xykymatn Yymxyprm Toumkricron a3 29
nexabpu cormu 2006 Ne 783 [7] Tacvk rapy.

Hap 3amunau nn KoHcericust Tagpyuyad HA30MU
TABMUHOTH WYTUMON OO30MHII rapmwa, sIK KaTtop
CaHA/IXOM MEBEPUM XYKYKUH HaB KaOysl TapauIaHI.
Hap HaTtm4am WMCIIOXOTH COXa XYKYKH TabMHHOTH
MYTAMON Jap aCOCH IPUHCUIIXO Ba KOHCETICHSIXOU HAB
pymny — Takomyn — &pra,  TYpyXXOM  HaBH
MyHOCHOATXOPO (haporup IIyAaacT, K| KaOmaH OepyH
a3 TAH3MMU COXau XYKyKM Mas3Kyp OyiaHII.

TuOKu HI30MH MABYY/IA AHHU 3AMOH JIap YyMXYpH
HAMYJIXOM 3ai/IlM  TABMHMHOTH MYTUMOA  amas
MEKyHaHT; TabMHMHOTHM  Hadaxa  (Hadakaxou
CyFypTaBii Ba JaRiIaTd, Hadakau Xu3MaTUMEHU
XxapO#l),  KYMakKIyJIMXOM  CyFypTau  WYTUMOHN
(KyMaKIyJIxo Oapoud KOPHOIIOSIMAM  MYBAKKATH,
Oapou XOMWIAIOpA Ba TaBAUIY/, KyMAaKITyJIUXOH
OWIAaBH, KyMakmyiann Oapont OeKOpi, KyMaKITyIIin

135


vfp://rgn=30692/

Oapon magH Oa aB30M OWIad KaMOW30ar), KyMaKh
THOOW  Ba  TabobGar  (TaboOar,  KyMaku
JIOPYBOPI,TAO00ATH CAHATOPH-KYPOPTH) KyMaKXOU
WYTAMOWH JTARTIATH Ba TyOPOHITYIIMXO (KyMaKH ITyJIi,
KyMaKi  MOM/)  XM3MATPACOHMXOU  MUYTUMOMR
(X¥3MaTpacOHMM ~ WYTMMOR  Jlap  XOHA,aap
Myaccucaxou OymayOoll JOMMH, Jap MyacCUCaxou
OymyOoII MyBaKKaTh) Ba HMMTHE3XO Jap HU30MH
TAbMHUHOTH HYTUMOM.

[Maptx0, xauM Ba TapTUOU TABMHHM OHXOPO
KOHYHXO Ba JIMrap CAHAIXOM MEBEPHU XyKYKid Oa
TaH3UM MeapopaHy, a3 Yymyla TAbMUHOTH Hadaxa
60 konyHxon Yymxyprm Touukucton a3 25.06.1993,
Ne796 «Jlap Gopan TabMuHM Hadakay IIAXPBAHIOHN
Yymxypun Toupkrcton»|2], a3 1 aexadpu comu 1994,
Ne 1106 «lap Oopau  TapmuHM Hadakau
xmMaTureHn xapoim» [7], a3 12.01.2010, Ne595 «/lap
Oopau Haakaxow cyryprasi Ba mamiati» [10], a3
19.03.2013, No955 «Jlap Oopam cyrypTad XaTMHUA
HaakaBi[10], a3 3.07.2012, Ne860 «/lap Oopau
OaxpcoOrMpr MHPUPOMA Tap HUBOMH CYFypTau
xatvMrn Hadakasin[10], a3 26.12.2011, Ne790 «/lap
Oopam cyrypran xarmuu HadaxaBum KacOi [10],
MabChaJlaxoM BoOacTa 0a KyMaKITYJIMXOM CyFypTau
marimort 060 Konynn Yymxypum TodukucroH a3
13.12.1997, NeS17 «[lap Oopau cyryprau AaBiaTUd
narumo| 10], kymaku THOG# Ba Tado0at 60 Komekcu
Tanypycrun Yymxyprn Touukucron 30 maiiu comu
2017, Ne 1413 [7], KyMaKkxou WYTUMOMH JABNIATH 0O
Konynn Yymxyprm Toupkucron 24 deBpamm comm
2017 Ne 1396 «/lap Oopau KyMakXou YHBOHUM
WUTUMOM»| 7],  XM3MATPAaCOHMXOM  MYTHMMOU  0a
maxconn HuésmaHn 6o  Konynn  Yymxypum
Touukucron a3z 5 smBapu comt 2008 Ne 359 «/lap
Oopau XM3MATPaCOHUM WYTUMO|7], MMTHE3XO Ba
yyOpoHmymxo Oomang 0o Konynun Yymxypum
Touukucron a3 7 amperm coma 1995 Ne 59 «/lap
Oopau Berepanxo»[7/] Ba  KoHynn Yymxypum
TouukwmctoH a3 29 aexkabpu corm 2010 Ne 675 «/lap
Oopar Xu(3M WYTEMOMH MabioOOH» [7] TaH3uM
MerapIaH/,

Jdap coxam XyKyKM TABMHHOTH HWYTUMOUM
Yymxypun ToOYMKHCTOH MHCTMTYTH TABMHHOTH
Hajaka Yoiiroxm Maxcyc 10paj.

Hadaka ©Hamyau MabMmynTappH Ba  XOCH
TABMUHOTH UYTHIMO# Oapor TTMPOHCOJIOH, MabIOOOH
Ba IMIAXCOHM OecapoOOH MeDOIIIa T, K aCOCH TAMOMH
HIBOMU TABMHMHOTH WMYTUMO#W 0a XucoO MepaBajl.
Xama HaAMyYJIXOU JUrapu KyMaK Ba XM3MATPACOHUXO
0a TaxpBAHIOHH TTMPOHCOJT Ba MabI0O OApON KOHEh
KapIaH! 9XTUEYOTH MYIIIAXXACH OHXO, ONlaTaH WIoBa
0a Hadaka (TAbMUHU Y3BXOU OPHSTH, TaOO00ATH
CaHATOPHIO KypOpTii), 0ak3aH KUCMaH Oap MBa3u OH
(HUTOXTTIOp# Ba XMBMATPACOHH Jap XOHAMHTEPHATXO

Ba faiipa) amayii kKapaa MemaBaHd ba xomaru 1
okTsopu cormm 2019 nap Yymxypun TouukuctoH 697
xazopy 37 [8] Hadap HahakarupoH XacTaHI, TkHe Xap
JyBO3AXyMHH COKMHM  KWIBAp  HagakaryI
Merupaja Ba  HadakamyTidi WH TyBBYMHH MaHOAW
Oy3ypru1 JapoMaJi Imac a3 My3/Id MEXHAT acT.

Maspyay 3UKp acT, K THOKM KOHYHXOU JIaBpar
Hrruxomu [lypasit, Oa maxpBaHIOHA FANPUKOOWITI
MeXHaT, KA XyKyK Oa Hadakam MEXHATHUPO
HAJIOIITAH, XapMoXa KyMakIIyJIid Jofa Melys, Oa
miapre KA OHXO capyalllMad JlapomMaj  Ba
XEITOBAHIOHU THOKU KOHYH 0apOr HUTOXYOUHU OHXO
yXaanop, Hajoumra OomaHn Kapop map ©Oopau
JIOIAHU KYMAKITYJTA OabIy CAHYMIIM Ba3bU MOJITiA Ba
OWIABHH IT1aXC KAOYIT Kap/ia MeIy/l.

Haxycrun  Konynu Yymxypun ToyvKucTroH a3
25.06.1993, Ne796 «/lap Oopau TabMUHU Hadakau
axpBaHIoHu Yymxypur TOUMKUCTOR» OOpH aBBaI
map OapoOapy Hadaxaxod MexHaT# (TPOHCOJIH,
MaproOi, COOMKAU JApO3My[yiaT, a3 JacT JIOJaHU
capoOOH) XyKyK 0a Hadakad MYruMoMpo 0a xap
IaxpBaHye, KM capdu Hazap a3 (haboHMsITH MEXHATH,
OuHOOap  cababM THMPOHCONMT Ba €  MabrOOn
KOOWIMSATU MEXHATHPO TyM KaphaaH, MeHIONHI
HaMY/I.

Alian 3aMOH fap TOYMKHUCTOH TABMUHU BOKEUH
YMyMUYAMBUSITHM ~ Hapaka 4opi Kapraa Iydaact.
XYKyKd TabMHMHOTH WYTUMOW Jlap IIAKIM Hadaka
Oapon xap SK Iaxc 3pTHpod Ba amamid Kapria
MeraBaa, TabMUHM yMymMUYaMbusITHM Hadaka Oa
NPUHCUIIXO BA MEBEPXOM XYKYKH OalHAIMIUIATIMI
9BTUPOQIITY/IA KOMITIAH MyBO(HK aCT.

bo xabymu Konynun Yymxypun TouukyicToH a3
12.01.2010, Ne595 «/lap 60opan Haakaxou CyrypTaBii
Ba JIapaTi» TOYMKUCTOH a3 HUBOMU TABMUHOTH
Hadakad 3aMOHH IITypaBi, sSTbHe HU30MU Hadakau
TAKCUMILIABAHIA (comumapuelii) 6a  HU3OMHU
HaaKaxou aHIyXTA (HAKOIMTEIIBbHBINA) —TIy3allTa
ucronaact. Konynn maskyp a3 1 smBapu com 2013
MaBpUIM aMaJl KApop A0AA IIIY/,

Bosiit Tazakkyp 11011, Ki Machasial TaIpryaH MBa3
KapIaHu HY3OMU Hadakad TaKCMMOTA 0a HU30MH
AHIYXTA a3 YOHMOW KOPIIMHOCOH XaMUyH OapHOMaun
O3MOMIIIMM JIOPOM OKMOATXOW TIEILTyMHAIIIABAH/A,
Ki 0a MaHpHMATXOM Xa€TaH MYXMMU JIaXXO Xa30p
Hadap OIAMOH TABCHP MEPACOHAHI, ap3E0i Merap-
Har.
Hap Konynu Yymxyprm Touukucron «/lap 6o-
pau Hadakaxou CyFypTaBil Ba JIABIATi»  aCOCXOU
TALIKWIMIO XYKYKWM TaH3UMHU JABIIATHUA CyFypTau
XaTMUM  Ha(akaBUM  IIAXpBAHIOHM  YyMXypHu
TOKMKUCTOH, XyKyK Ba VXIAOPUXOM MAKOMOTHU
JTABJIATA, IAXCOHW BOKEUIO XYKYKH, TAPTUOW TAbHH Ba
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MAPIOXTH Ha(aKAXOM CYFypTaBi Ba JABIIATH, MHUY-
HUH MaHOAbXOM MaOJIafTy30pUM OHXOpPO MyaiistH
rapaugaana. Bobacra 6a ryzapuinn 6a HUZOMU HaBU
TABMUHOTH HA(aKaxo TPUHCHIIXOU TABMHHOTH
Hadaka HIB Tariup épraaHn. A3 qymiia, TIPUHCHIT
MYyTOOMKATH  aHfo3ad  Hagakaxou  CyrypTaBUH
TabUHIIIABAHIA 0a XYKYKXOM aHIYXTH Had)akaBi Ba
XauMH TAPOMA/TH CYFYPTALITy/IAH [IIAXCH CYFypTalITy/ia
Jlap HVB3OMH CyFypran xaTMud Hadaxasi, Ku 00
KOHYHU 3UKPIITY/Ia TISIOUHA 1TyIAaCT, aCOCH TABUHY
MIAPIOXTH HAhaKAXOU CYFYPTABUPO TAIIIKIIT MEXA],
WNH mabHOM OHpPO J0paj, Ku XauMH Hadakaxou
CyFypTaBH, KU TIEIITap XaMUuyH Ha(akaxoum MexHaTi
HOM Oypra MelyaHz, a3 XxauMu MaOlarxou CyFyp-
TaBUW IIAXCH CyFypTally[a Jap HU30MH CyFypTau
XxaTMii  HadakaBd, KA Jap JaBpad (habOMsITH
MEXHATH, TAPIOXT IIy/IaaH 1 BOOACTarit I0pajl,

Tubxy HIBoMU KaOMMKM TabMUHOTH HahaKaxo
Oapor TabMHM HahaKaxOM MEXHATH arap COOMKAM
KOPH acoc oI, Aap HU30MH HaB 0apou TAbUHU OH
COOMKAM CYFypTaBi acoc acT, KU OH JTABOMHOKHU
MaYMy¥ IaBPaxoH TAPIOXTH CAXMIUSIXOU CyFypTa Oa-
POM IIAXCH CYFypTaIIyIapo Aap Hazap Aopai. bo Hu-
30MH KaOJil aHmo3an HahaKaxou MEXHATH a3 My3/IH
MHEHAU MOXOHAU BOKeMH 24 MOXM OXUpY Hainap-
Tk el a3 KaThU KOP Ba € MH KU a3 MaHY, COJI Taii-
Japxamii (00 mHTHXOOM Imaxcu Oapou Hadaxa My-
poumatkapia) Bodacrarii jomrr. lap HU30MU HaB
Ooman OH Oa XayMud MaOJarXou CyFypTaBUM
YaMmbllyJad IIaxpBaHA Jap Ty  (HaboIMsTH
MexHaTi poburta mopan. Mackamaxon BoOacra Oa
0axucoOTMpUY  YyHMH MaBkIyMOTXOU —CyFypTau
XaTMHHY HahakaBUM ITIAXPBaHIOH 00 KOHYHH aloXH/Ia
«Jlap 6opan GaxycoOrupry MHGUPOAA Jap HU30MHU
CyFypTal XaTMUM Ha(akaBi» TaH3UM Meraprajl.
TuOKu MH KOHYH KOphapMOEH yXIaopaHil, Ku 1ap
MYXJIATXOM MyKappapIiya MabIyMOTXO! 3apypHpO
Gapon OaxucoOrupuy MHUPOIMM KOPMAHIOH 0Oa
MAaKOMOTH BaKOJATAOPU CYyFypaTh WYTHMON IIEII-
HMXOIT HAMOSIHIT. [lap MakoMOTH CyFypTan UYTUMOMN
MaBIyMOTXOM MH(Upomi onp Oa IAXCOHM CFypTa-
Iy/1a, YaMbOBapH, KOPKapd Ba HUTOXIOPH Mellla-
BaHA, XAHTOMHM MypOYMATH IIAXpBaHIOH Oapou
TabUHU Haaka COOMKAW CYFypTaBUM § Jiap acocu
MahITyMOTH XMCOOU IIIAXCH MyalisiH Kap/ia MeITIaBa/l.

Aiam 3amoH fiap Yymxypun TourKiuCTOH HU30MU
TABMMHOTH Hadaka MOOpaT a3 Iy HaMyId acocCi:
TAbMUHOTU Hadakal CyFypTaBii Ba TabMHUHOTU
Hadakau JaBaTid aMan MeKyHasI,

Hadakau cyryprasin 6a maxpBaHioHn Yymxypun
TOYMKHCTOH, IIAXPBAHIOHN XOPUY# Ba IIIAXCOHH Oe-
IAXpBaHMe, KA 0a TABPU JIOWMiA J]ap YyMXyph HC-
THKOMAT JIOIITa, Jap HU3OMH CYFypTaul XaTMHHU

Hacakasii Oa ki rupudTa 1IyIaaHs, TAbUH Ba rap-
JIOXT Kapa MeraBasl. TaBpe map GO0 3UKp Kapiaem
XyKyK 0a uyHHH Hadaka 0a mapTy MaBUyIUSITH Hap-
JIOXTH CAaXMXOM CyFypraBd ©0a Bydyd Meosil,
Hadakaxon cyryprasii Tap HaBOaT Xy 0a Hadhakam
CYyFYpTaBi a3 pyu CUHHY COJI, Hapakau CyrypTaBi a3
pyu MabroO# Ba Haakau CyrypTaBid a3 pyd Maxpym
IyJaH a3 CAapoOOH Yy/10 MEITIaBaH/I,

KonyHrysopit maprxon TabiHA Hadakau Cyryp-
TaBUPO Oapor Xap K HAMYU OH: a3 Py CHHHY COJL;
a3 pyr MabroO# Ba a3 pyr MaxpyM IIIyJIaH a3 capobo-
HPO JIap JIOXUIarid MyIIaxxac MyausiH HaMyJaacr.
ba cudatn HMImMoHmIXaHmA Gapor XKCOOU aHI03an
KAMTApUHU KUCMU CYFYpTaBUM Hadakaxou CyFyp-
TaBi, Hadakaxom HYTMMOM Ba WWIOBAIYJIMXO Oa
Haakaxou CyrypTaBii Ba JIARIATH Jap KOHYHIY30pi
Haakay 3aMUHABA TEIIONHI TapauIaacT, KA OH
XaMYyH TaH3UMKYHAHIaW TAPIOXTXOM 3HKpIITyIa
X3MaT MeKyHad. Anmozau Hadakad 3aMUHABHPO
Ipesunertn Yymxyprn TOKMKHCTOH MyKappap Me-
Hamosin. Tubku Papmonn Ilpesnnentn Yymxypun
Touuxucron a3 14 asrycru comu 2018, Nel084 «/Iap
Oopau TaTOUPXOH TAKBHAT OAXIIMIAHN CATXH XU(3U
WYTUMOMM aXOJId Ba 3WEH HAMyJAHU MAOIIN
aMaJIKyHaHal Basv(aBUM XM3MATUVCHH JIABJIATH,
KOPMAHIIOHA MYacCHCAl0  TAIlIKWIOTXOU —Oyd4erT,
anno3an Hadaka Ba cruneHms»|10] a3 1 ceHTSIOpH
com 2018 anno3an Haakau 3amuHaBi 180 coMoHi
Jap sIK MOX MyKappap Kapra mrygaact. Kabman map
KOHYHI'Y30prH Haaka UyHUH HUIIOHIUXaHa Oapon
XUCOOM aHI03aM KaMTapUHU Ha(akaxou MeXHATH
XaUT1 aKKAIM My3IM MexXHaT ucTrudona Merapmui,
SIbHe, XauyMK Hapakaxou MEXHATH a3 aHI03au Xa T
AKAJIM My3/IM MEXHAT KaM Oy/ia HAMETABOHKCT.

Hadakau cyryprasii a3 pyu CMHHY cOJ1 MyTOOMKHM
Momman 13 Konynn Yymxypun TouukuctoH «/lap
Oopan Hadakaxoud CyrypTaBil Ba JaBiaTi» Oapou
MapIX0 XaHTOMH pacuriaH 0a cuHHM 63 Ba Oapou
3aHXO XaHTOMH pacusiaH 6a CMHHU 58 a3 pyu IapTXou
a3 YOHMOM CyFypTaKyHaHIaxo (kopdapMoeH) Ba €
OeBocHTa a3 YOHMOM XY/IU IIIAXCOHM CyFypTalllaBaHa
UYPOH FXIAJIOPUXO OMJT Oa MAPIOXTH CAXMXOU CYFYp-
TaB# Ba MaB4y/l Oy/1aH1 COOMKAY CyFypTaBUU HA KaM-
Tap a3 300 Mox OGapou Mapixo Ba Ha Kamrap a3 240
MOX 0apou 3aHXO, TAbHH Kap/a MeIllaBajl

Xomaru cyrypTraBuye, Ki Oovcy 6aBydy;1 oMaIaHA
XYKyKy yxmaanopuxou Tapadxo (a3 sik Tapad maxc Ba
a3 YOHUOU TUrap MAKOMOTH BAKOJNATAOPU TABMUHO-
1 Hadaka) ©Oa TabMMHOTH Hadakau CyFypTaBil a3
Py CHHY COJI MeOOIIIa - UH pacuIaH 0a cuHHU 63 Oa-
pou Mapaxo Ba 58 OGapou 3aHOH MyaisiH IIIyIaacT.
KoHyHry30pit 1y ImapTé acocupo, sKe MapIoXTH
XaTMUM ~CaxMH CYFypTaBd Ba JIOIITAHA COOWKAU
CYFYpaBHH TAXJZIOPPO MyKappap HamMyJaacT, KU Jap
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CypaTh MaBUyMSITU OHXO Iaxcy Oa CMHHM MyKap-
pairyma pacuaa, Oa TabMUHOTH Hamyau Hadakau
CyFYPTaBi a3 Py! CUHHY COJI XYKYK IaiI0 MEHAMOSII,

Konynryzopit 6a 6ab3e KaTeroprxou IaxCoH BO-
Oacra 0a IIapouTH YOU MKOMaT Ba YoM KOp Oapoun
MaiIo0 HaMyJaHW XyKyK Oa TabMUHOTH Hadakau
CYFypTaBil a3 pyd CUHY COJ1 WMTHE3XO TMEIIONHI
Hamy/aacT. Mucor, Oa IIaxcoHe, KU Jap HOXUSIH
Myproou Bunositu Myxropu Kyxuicronn bagaxiion
KOp KapmaaHo Ba JOMMH HCTHMKOMAT MEKyHaHI,
Haakaxou CyrypTaBii a3 pyd CHHHY COJT Oa MapIIxo -
Tac a3 pacuiad 6a ciHHM 53 Ba Aap CypaTH JOIITAHA
coOMKan CyrypTaBMM Ha KamTap a3 240 Mox Ba 0a
3aHXO - TIac a3 pacuaaH 6a cMHHU 48 Ba Jap CypaTh
JIOIITaH! COOMKAU CYFypTaBUU HA KaMTap a3 180 Mox
TaBUH KapIia MEIIaBaHI,

Wnosa Gap nn 6a Hadhakau CyrypTaBi a3 pyy CHH-
Hy coi 00 ucTrdoaan IMTHUEIXO ITAXCOHU 3¢PUH HI3
XYKYK JOpaHT (Moiau 13 KOHyHU 3UKIITY/Ia):

a) IaxcoHe, ku Aap Hoxusii Myprobu Buositu
Myxropu Kyxucronn bagaxiiion kop kapaaaHz;

- MapIIxo - Tac a3 pacuiaH 0a CHHHU 58 Ba J1ap Cy-
paTy IOIITaH! COOMKAH CYFypTaBUM Ha KamTap a3 300
MOX Ba Ha Kamrtap a3 120 Moxu OH Jap HOXUSIU
Mypro0;

- 3aHXO - [1AC a3 pacuIaH Oa CMHHU 53 Ba Jap
CypaTH JOLLITaHA COOMKAM CyFYpTaBUM HA KaMTap a3
240 mox Ba Ha KamTap a3 96 MOXU OH Jap HOXUSU
Mypro0;

0) maxcoHy TMPUQTOPH KAaCATTMXOW HAHU3MU TH-
nouzapi (IMITYTXO) Ba TAKAHAXOW HOMYTaHOCHO:

- MapIIxo - Mac a3 pacuziaH 6a CMHHU 48 Ba J1ap Cy-
paTH JOIITaHU COOMKAY CYFYPTaBUM Ha KamTap a3 240
MOX;

- 3aHXO - [1aC a3 pacuziaH 6a cHHM 43 Ba 1ap cypa-
TH JIOLLITAHU COOMKAM CYFypTaBUM Ha Kamtap a3 180
MOX;

B)MabIOOOHH IypyxH | a3 pyu OuHoi:

- MapIIxo - Iac a3 pacu/iaH 6a cuHHM 53 Ba Aap cy-
paTH JOIITaHA COOMKAY CYFypTaBUM Ha KamTap a3 180
MOX;

- 3aHXO - [1aC a3 pacuziaH 6a cHHU 43 Ba 1ap cypa-
TH JIOLLITAHU COOMKAM CYFypTaBUM Ha Kamtap a3 120
MOX;

I) MIITHPOKYMEHN padbll OKMOATXOM Cafamau
Hepyroxu Oapku ATOMUU YepHoOu:
- MapIXo - Mac a3 packiaH 6a CMHHU 58 Ba Jap CypaTu
JIOIITAH! COOMKAM CyFypTaBUM Ha Kamrap a3 300 Mox;

- 3aHXO - [1aC a3 pacuiaH 6a CMHHU 53 Ba 1ap cypa-
TH JIOIITAHU COOMKAW CYFYpTaBMU Ha Kamtap a3 240
MOX;

J) 3aHXO€, KM 5 Ba 3U€Ia a3 OH KyIaK TaBaJUTy]l
Kapra, OHXOpO TO 0a CMHHU 8 TapOusi HaMyiaaH] €

KYIaK1 MabloO JIOPAHII Ba ¥PpO HU3 TO UH CUHHY COMI
TapOUsl HaMy/laaH I, Jap CypaTu COOMKAM CyFypTaBUN
Ha Kamrap a3 240 Mox JoIlTaH XyKyky Oa Hadaka Oa-
POMaIaHpO IAC a3 pacuaH O0a CMHHU 53 TOpaH;

€) 3aHxoe, K1 Jap Hoxusiu Myprobu Brtostu
Myxtopu Kyxucronn bagaxiiioH kop Ba oMM UC-
TUKOMAT Kapra, 5 Ba 3U€a a3 OH KyJIaK TaBaJLTy.l
Kap/a, OHXOpO TO 0a CUHHM 8 TapOusi HaMyiaaH €
KYIaK1 Mablo0 JIOITA, YPO HU3 TO MH CHHY COJT Tap-
Ovst HaMy/TaaHI, lap CypaTH COOMKAK CyFypTaBUM Ha
KamTap a3 180 Mox JoiiraH Xykyku 0a Haaka 6apo-
MaJIaHpO T1ac a3 packiaH 6a CUHHY 43 TopaH/T,

TaBpe k1 MawIyM acT XyKyK 0a Hadaxau cyryp-
TaBit a3 Pyy CUHHY COJ Oa COOMKAM CyFypTaBii BoOa-
cra MeOoraa. AMMO, 1ap aManusl XOJIaTXou 3Ueie
YOU J0paH/I, KU IaxXpBaHAOH 00 pacuiaH 0a CHHHU
MyKappapkaprian Hadakapii COOMKau Iyppau Cyryp-
TaBid HamopaHn. KoHyHrysopsn map MH MaBpup,
TabUHH HahaKau CyFypTaBupo 00 COOMKAM HOITyppan
CYFYpPTaB, NEIOMHA MEHAMOSIT, KU IIAPTXON TAbUH
BA QHJ103a1 OH MYITIAXXAC MyalsiH IITyTAaH]I,

Hadaxau cyrypraBii a3 pym Mablo0ii XaHTOMU
thapopacru rypyxxou I, II € III manro0i, 60 Haza-
PIOIITH Japadyal TyM KapIaHu KOOWIUSITH MEXHATH,
K MakOMOTH BaKOJIATJIOPH JaBIIaTi MyKappap Kap-
JIAaCT, TABUH KapIia MeIlaBa/l.

TaBpe KM MawIyM acT acocu XyKyK Oa YyHUH
Hamy/M Haaka MH MabIOOMH IIIAXpBAHIT MEOOIIA],
Madxymu MabrOO#, IAPTXO Ba TAPTUOM MyKappap-
CO3MHM Japavyaxor MabroOomsaTu maxc 6o KoHyHu
Uymxypum ToupkuctoH «/lap Oopan xudzu mdru-
MOMH MablOOOH» MyKappap Iynaacr. ThOku WH
KOHYH 3¢pd MahxXyMH MAablOOW «MaxTyausiTH
dapormmsaTi Xa€Tit - myppa € KUCMaH I'yM IyJaHu
KOOWIMSIT € MMKOHUSTH 1Iaxc 0a XyIXM3MATPACOHH,
MYCTAKWIOHA XapakaT Ba MyOMIIa Kap/iaH, caphaxm
padran, padropu Xyapo HazopaT HaMy/aH, TAKTIM
rupudTad Ba 6a (aboIMSTH MEXHATA MAIIFYJT I11y-
mam» (paxmuma MemaBan, TuOku xamuH KoHyH
«MabIO0 - IIAXCECT, KU Jap HATUYAU HYKCEOUH Callo-
MaTi 60 KOXMIII YCTYBOPY Bazvaxou OpraHmsM a3
OeMopH, Yyapoxar, WiIaTH YYCMOHH Ba aKJIOHA OOUCH
MaxJTy/1 HIyTaHu (pabOMsITH XaETi rapamiaacT Ba 6a
XU(3H MITAMOR HUES JTOpaD).

Bakonatu Tamxucu THOOMIO MYTHMOWM
IIAXPBAHIOH Ba MyastiiH HAMYyJaH! Japadar Maroon
0a 3uMMan XaJaMOTH JIABIATUM TAIIXHCH THOOUMIO
nyrumonn Bazopatu TaHmypycTii Ba XUgBU MYTH-
Mo Yymxypun TOUMKMCTOH BOIYy30p rapauvaaact.
Xamamotn Mazkyp map acocu [lacrypaman oun Oa
TAIIXUCU TUOOMIO WYTUMOW, ki 00 DapMouiim
SIKY0sT Basupy MexHaT Ba XU(3K MTUMOMH aXxOJIi|
Yymxypru Touukucron a3 2 maiiu corm 2012, Ne73 Ba
Basupu tanmypycrin Yymxypun TouukuctoH a3 2
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maiiu corm 2012, Nel89 [7] Tacmyik, rapaumaacr, 1ap uH
caMT (abONMSIT HaMy/Ia, XOJaTH KOOWIMSITU KOPH,
MYJUIATH Aapo3 € JOMMI I'yM KapIaHu KOOWIMSITH
KOpH, MyaiisiH HaMy/IaH! TypyX Ba cababu MabroOM,
JTABOMHOKUM MabIOOH, TY3apOHHMIAHH TAIIIXHUCH THO-
OWIO MYTUMOUM TAKPOPH Ba TAXHSIH TABCHSIXOM Oap-
HOMaM MH(PUPOINY TABOHOAXIIIMA MABIOOPO MyaisiH
MEHAMOSTT,

Janem ncOoTr MabroOh MH XyqyaTH TACOUKKY-
HAHJIaM 1axpBaH1 ol 0a Japayau MabroOnu § Me-
Ool11a/1, K OH a3 YOHHOW XalaMOTH Jiap O0JI0 3UKp-
IyJa a3 HaTHYad TAlIXUCH THOOWIO WYTUMOUWM
maxpBadz goaa Merasan. lap Hdacrypaman oun 6a
TALIXMCH TUOOMIO MYTUMON HOMIYU OEMOPHXO€E, K1
TYPYXd MabloOMH OeMyXjiaT MyaifsiH Kapia Mellla-
BaHJ, WHYYHMH IIAPTXO Ba ACOCXOU MYaMsIHCO3UU
TYPYyXH MabIOOMM MYXJTAT TAH3MM IyaaHa. Mucor,
Oapor MabIOOOHE, KU MyXJIaTH MYOWMHAW TaKpOpH
Oabau 6a cuHHM 63 cojlarit pacHIaHu Mapaxo Ba 0a
CHMHHH 58 corarii pacuiaHy 3aHX0 (hapo mMepacas, Ba
Mabro0oHn Yauru Bysypru Baranii Ba MabrOOOHH
BoOacra 0a (amokatn Hepyroxu 6apku atomr Yep-
HOOWIT TypyXxu MabroOit OeMyXjiaT MyKappap Kapiaa
MenaBa/l. Talxucy Takpopu UH TypyXu MablOOOH
Jiap XoraTy 00 apu3a MypovMaT HaMyJIaHH OHXO Ty-
3apOHUIIA MEIIIABA/T.

buHoGap WH  HATMYAXOW TAIIXHCH TAKPOPHN
THOOMIO MYTUMOUM MablOOOH METABOHAH[ OOHCH
TaFpEéONM aHI03an Haaka Ba € KaThH OH Tap/IaH/l,

Hadaxau cyryprasii a3 pyn MabroOi HOBOOacTa
0a cababxou MabIOOIIIABH, TaBOM &]ranu (haboMsITH
MEXHATIH MabloO, MHUYYHMH HoBOOacTa 0a OH, KU
MabroOr XaHTOMH KOp, TO (bapopacuu BakTy KOp €
Oabam XoTnMa EPTaHu KOp PACHIAACT, TABMH Kapra
MemmaBaa, bapon TabuH HamyTaHu Hadakau Cyryp-
TaBi a3 Pyu MabrOO# COOMKAM CYFyPTABUM HA KaMTap
a3 60 - MOXa 3apyp MeOoIIaI,

Hadakau cyryprasii a3 pyu Mabrobit 6apou 1aBpan
MyKappapHamyIal MAaKOMOTH BaKOJIATIOPH JIABJIATi
TabUH Kapza Merasas. Jlap xonaTty Byqy/1 JOIITaH!
3axupan Haakasit Jap CypaTxrcoOr Maxcycu MH(U-
POIMM IIAXCH CYyFypTallly[a, KM MabloO JIOHMCTa
ITyAaCT, KUCMHU 3aXUpaBUM Haakau CyrypTaBil a3
Py MabroOn Oaba a3 packIaHu § 6a CUHHM MyKap-
papiiy1an Hadakasi Mykappap Kap/ia MellaBai.

ba najdaka a3 pyu maxpym mygaH a3 capoGoH
abp30M FAWPUKOOWIM MEXHATU OWIal CapoOOHU
(haBTHIA, KU TAp TABMUHOTH § KAPOP JOIITAHT, XYKYK
Jopanz. Owtan capoOOHN O¢ HOMY HHILIOH TyMIITyzia
0a owran capoOoHar (aBtrma Gapobdap JOHKCTA
MellaBa/1, 6a mapre, Ku 6 HOMy HHITIOH TyM IIyJaH!
capoOOH 0O TapTHOW MyKappaprapIviIal KOHyHTY30-
prvt Yymxypru TOKMKHCTOH 3B6THpod) 1I1y1a Oora,t.

AB30U FAPUKOOWTM MEXHATH CapoOOHU (haBTH-
JIav OMJTa MHXO IBTUPO( Kap/a MellaBaHT;

- (hapzaHIoH, 6apoIapoH, XOXapOH Ba Habeparo-
HU HOOOJIMFE, KU Tagapy MoAapu KOOWIM MeXHAT
HAJIOPaHIl Ba Jap IIybOau py30HAU MyacCHUCAXOU
TAWIMMUM TAMOMH HAMY/IXO, HOBOOAacTa 0a IIaKIN
TAKWIAIO XYKYKd, Oa WCTHUCHOM MyacCHCaxou
TABIMMUAA MabITyMOTH WIOBArd TAaXCHT MEHAMOSTHII,
TO aHKOM JIOJTAHU TaXCWI, aMMO Ha KaJIOHTAp a3 CHH-
HU 23 € KaJIOHTap a3 MH CHHHY COJI, arap OHXO TO
pacunan 6a cuHHA 18 Mabro0 rapausia OoaH;

- mazap € Momap, 6060 € 6rdu capodoHu GhaBTH-
Jla, HoBoOacTa 6a CHHHY COJT Ba KOOWIMSITH MEXHATH,
WHAIYHUH Oapomap, xoxap ¢ dapzanm capoOoHH
(haBTH/IA, KU Oa cuHHM 18 pacumaact, Oa mapre, Ku
OHXO (hap3aH/IOH, OapOIAPOH, XOXapOH € HabeparoHu
0a cunnM 14 Hapacuan capoboHu aBTHIAPO, KK Oa
ruprTaHn Haakau CyFypTaBii a3 pyu MaxpyM Iiy-
JIaH a3 capoOOH XYKYK IOPAH]T, HUTOXYOWH KyHAH]T;

-TlaJIapy MoJiap Ba xamcapu capoOoHH (haBTHIA,
Ky 0a CMHHU MyKappapHaMyd KOHYH pacumaaH &
MabI00 MEOOIIAHST;

- 6000 Ba OMOMM capoOOHM (haBTH/IA, KU O CHHHH
Haaka pacuia, Hadakau CyrypTaBid HamMerupasy €
Mabro0 MeOOIIaH ] Ba IMAXCH THOKU KOHYHTY30PHUH
Yymxypyu TOYMKHCTOH OHXOpO TabMHMHKYHAHIIA
HaJIopaHI.AB301 OWIan capoOOHH (paBTHIA Oa THap-
Te Iap TABMHHM ¥ JIOHKCTA MEIIaBaH]I, K1 KaOJIaH Jap
TABMUHOTH ITyppau § Kapop JOIITa, € a3 § MyHTazam
Kymake Mervipudra OormaH, ki 6apor OHX0 MaHOAN
ACOCHH PY3Iy3apOHit XUCOO MeS(T.

IMTanapy Monapu aiipu KOOI MEXHATHU capoOo-
HM (paBTHIA Oa mapre Oa Hadaka a3 pyu MaxpyM IIy-
JaH a3 capoOOH XYKYK JOpaHI, KM HoBoOacTa Oa
JaBpad Oabau JaprysamTd capoOoH Oe MaHOam
PY3ry3apoHit MOHJIa OormaH/I,

Xamcapy FaMpUKOOWIM aMamd — capoOOHH
(aBTHia Oa Hadaka a3 pym MaxpyMm IydaH a3 ca-
poOoH ap cypare XyKyK Jopaj, K1 arap § Oa Hu-
TOXyOMHH KyIaKH MabioO, KyIaK1 MabOOU a3 OBOHH
Kynaxviu rypyxu | € kymaxku To ¢aBti capoOoH € fap
JlaBpau TO TIaHY coJl rac a3 (paBTy capoOOHU (haBTHIIA
KOPHOIIOSIMIapIAa MAITEFYJT OOIIIaI,

Amn3ou owtan capobonu (aBTUIa, KU KYMaKu ¥
Gapou OHXO JIOMMiT Ba MaHOAM aCOCHM Py3Ty3aPOHit
Oy1, Bajie Xy/JalllOH XaM SITOH HaMy/Ti Hachaka Mervi-
pudrann, Xykyk AopaHn, ku Oa Hadaka a3 pyu
MaxpyM IIIy/IaH a3 capoOOH Iy3apaHl.

Dap3aHIXOHIATOH Jlap 6apobapu raapy Moaap
Ba Oa dapzanai kaOymiryaarod gap 6apodapu dap-
3aHJIOHM XaMXyH Oa rupudranun Hadaka a3 pyu
MaxpyM IIyJaH a3 capoOOH XyKyK JopaHm. dap3aH-
JIOHU HOOOJIUF, K1 a3 Pyl MaxpyM IIIy/IaH a3 CApoOOH
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Haaka MerupaHi, gap xonartu 6a dap3aHmi Kaoyi
IIyAHAIIIOH HUA3 a3 MH XYKYK OeHACKO HamerapaaH/I.

Hadaxae, xu 6unobGap BaoTu xamcap TabUH
TapIAIaacT, Oab a3 akId HUKOXU HaBU Hadhakarvp
Xam OOKi MEMOHAI,

Hap cypatu MaBuy OyaaHu cOOMKaU KaMTap a3
60-Moxau CyrypTaBuM capoOoHH (paBTHIA Oa owla
Hahakau MMTUMO# TabHH Kapria MeIlaBa;l.

Hap xomatu (haBTUIaHK IAXCH CYFypTalysia TO
0a § TabuH rapaurani Haakau CyFypTaBUM a3 pyu
CHHHY COJI € TO OO3XMCO0M KapiaH! aHmo3an Hadakan
Ma3Kyp MalOyary Jap CypaTxycoon MHGUpOIMH § Oa
X{co0 rupudTalyaa 00 TapTHON MyKappapHaMyIan
KOHYHI'y30pun Yymxypur TOKMKHUCTOH MapIioXT Kap-
JIa MEIIIaBa/T,

Bosin xaiin Hamy1, K XaHTOMH XFICOOM COOMKAM
CyrypTaBii Oapou TabMHM Hadakau CyrypraBid CO-
OuKau CyrypTaBil a3 pyu MOXM ITyppa 0a Xucod ru-
pudTa Memasaa. Moxyu COOMKAM CYFypTaBid MOXH
TaKBUMME JIOHHCTA MeIaBajl, K1 (Oaposiil) HIaxch
cyrypraiiya (€ 6a you §) caxMxOU CYFypTaBid CyIo-
pUIaacT Ba MabIyMOT Jap Oopau My3ad MeXHATH
(mapomai) MOXH Ma3Kyp TEIIHUXO FApar/Iaacr.

Bba cobukau cyrypraBi XaHTOMU TabUHUA Hahakau
CyFypTaBii iap Gapobapy TaBpan Kopi € pabormste,
KIL Jiap Ty OH MyBO(UKM TapTiOH MyKappaprap-
man  KoHyHryzopuun Yymxypun — TOKMKHCTOH
CaXMXOM CYFypTa Cynopuia IIy[aacT, WHUYHHH
JaBpaxou (pabormsite 6a xpcod ruprTa MelaBa, Ku
JIap JaBOMHU OH CAXMXOH CYFypTa CyNOpHIa HaIITya-
acr, a3 OH YyMJIa:

-naBpan xmMat map cadxon KysBaxon Mycai-
Jlax Ba X¥BMATH Jurapu 6a oH OGapobapkapiariryia
THOKU JabBaT;

- JIaBpaW TaxCWI Jap IIyh0ad py30oHaW Myac-
CHCAaXOM TaXCWIOTH O Ba MHEHAM MAaxCyc, Jiap
MaBpUIM MaBKyZ, OylaHu cOOMKaM MeXHATH (CYFyp-
TAaB#T) HA KaMTap a3 MaHY COJIM OAbIM AaHYOMH TaXCWT,;

- TaxCI1 Oe YyIOIABH a3 UCTEXCOTIOT Aap KYpPCXOU
TAKMIIM UXTHCOC, OO30MY3MH MYTaXacCHCOH, OpIIv-
HAaTYypa, aClIMpaHTypa Ba JIOKTOPAHTYPA;

- aBpau TipuhTaHl KYMAKITyJIi a3 pyu OeKopi,
aMMo Ha Oemrap a3 24 MoxX Jap TAMOMH JIaBpau
(haborMSTH MEXHATH;

- maBpau hap3aHIOHN XYPACOIPO HUTOXYyOUH
KapIaHy majap € Moziape, Kl MyBakkaTaH Kop HaMe-
KyHaHJI, aMMO TO 0a CMHHM 3 pacuIaHu Xap SIK KyIaK
BaJie lap MakMy'b Ha Oertrrap a3 60 Mox;

- TaBpau ap Max0ac OyIaHH IIaXxcoHe, K1 Oeacoc
0a xKaBoOrapuy YMHOSTA Kallijia ImymaaHd, 0eacoc
TAbKUO TapauiaaH Ba OabaaH caden kKapaa Iyaa-
aHfI

JlaBOMHOKMM JaBpad O€ TApHOXTU CaXMXOU
cyrypTa 0a CcOOMKAW CyrypTaBd [OXWIIyAA Jap
MauMyb Habosim a3 60 Mox 3uéarap Oorman.
Cobukau cyrypTaBii lap acOCU MAhTyMOTH JIap UCMHU
MAaxCycH CypaTxycoOu MHPUPOIMU IIAXCH CyFypTa-
IIyJla Jap HU30MU CYyFypTall XaTMuM Hadakasid Ba
MakIyMOTH TEIIHUXOAHAMyIan Kopdapmo € cyro-
paHIau CaxMXOM CYFYpTaBi XaHTOMH OaXHUCOOTHPUN
MH(UPOIA XUCOO Kapaa MeITiaBa/l.

XyqyaTh acoCMM  TaCAMKKYHAHIau —COOMKAU
CYFypTaBii 1ap JaBpau (pabormsITH MexHaTA TO 1 sH-
Bapu cormu 2013 madrapyan MexHaTUH IIaxpBaH Oa
x1co0 MepaBasl. bapou naBpau rac a3 1 sHBapu com
2013 OGora MaKTyMOTH MAakOMOTHU BaKOJIATIOPH
JABTIATA Jap coXal TAbMUHOTH Hadaka 1ap acocu
MaBIIyMOTH CypaTXUCOON MH(DUPOINN IIAXCH CYFyp-
Tamrya 06a xucod MepaBaa. bo Makcamym TabUHU
Haakau CyrypraBii IIaXCH CyrypTallyaa 0a railp a3
madrapuan MexHaTé (Hycxaud —aclii), WHIYHUH
XyquaTepo, KM XaM4yH IIaXCH CYFypTalllyaa Jap Hu-
30MH CyFypTau XaTMHM Hadakasi 0a Kaim rupudra
IIyJAacCT, OOS|T MENTHMUX O/ HAMOSI/I,

Cobukan xopin (0a HUCTUCHOM KOp Jiap Ha3mu
IIIAXCOHH aJIoXK/Ia) 6apou maBpau To 1 STHBapH COu
1999 MeraBoHam 0O MyKappapoTH Cy/i, HMITIOH-
nomxou 1y Hadap moxun € Oerrap a3 oH Mykappap
Kapra masaj, 0a mapre, K XyKKATXOM (haboIsTH
MexHaTid Oap acapyd OFO3M aMaIMETH XapOnh Ba
oaTxom Tabmi gap xyaymu Yymxypur TOKMKHACTOH
T'yM IIIy/Ia OOIIaH/T Ba IMKOHHSITH Oapkapop Hamy/ia-
HU OHXO0 MaBuy/1 HaOomma, [axpeanmonn Yymxyprmn
ToxkuxucroH, ku 1ap faBpau a3 1 sHBapu coma 1999
10 1 stHBapu comu 2013 xyyuarxou OOIBTUMOIM Tac-
JVKKYHaHIau NapAOXTH CaXMXOU CYFypTaBid Jap UH
JaBpa J0paH[, aMMO (abOIMSITH KOPUU OHXO Jiap
nmadTapyal MexHATiA KAl HarapawaaacT, METaBO-
HaH/I Oapor BOpWI HaMy/IaH Oa COOMKAU CyFypTaBi
OHXOPO TIEITHUXO/T HAMOSTH]I,

bo ®apmorim [upekropu AreHTHH CyFypTan
mqTMon Ba Haakan Hazm Xykymatu Yymxypum
Towkucron a3 10 maptu coma 2015, No22
Hacrypaman gap 6opau TapTiOu GakaiIrupum 1max-
COHM XYKYKA Ba COXMOKOpPOHM WMH(UpPOI@A Jap HU-
30MH CyFypTau XaTMUM Haakasii a3 pyn GapHOMan
CucreMan UTTWJIOOTHM aHA03 «PaB3aHau sroHa» [3]
TaC/VIK IITy/T1aaCT.

KoHyHry30pii MyastiiH HamyJ1aacT, KA XaHTOMH
MypOYHMATH IAXPBAHIOH OApOM TabUHU Hadaka, Ki
KUCMU COOMKAM MEXHATHAIIPO XM3MATU JIABIIATH, a3
OH YymJIa OepyH a3 Xy/ay/Ii Mamylakar € (pabomsT 1ap
TAKWIOTXON OaliHAIMIIANTA TAIIIKIT MeMXal Ba
JIap VH IaBpa CAXMXOH CYFYpTaBii MApIoXTa Halllyia-
acT, MHIYHHH JIap X0JIaTX0e, K OHXO THOKM KOHYHM
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Yymxyprm Toxkuxucron «/lap Oopau TabMUHU
Haakay XMBMATYMEHU XapOi» XYKYKU THpH(TaHU
Haakapo Maino HakaprmaaHd, 00 Makcaau JOXHIT
HaMyJlaHU WH JaBpaxo Oa coOukau CyFypTaBi Oa
OydeTH CyFypTan MYTHMO# MAOJTAF YMyMUH CAXMXOH
CYFypTaBii 00 XMCOOH 3aii]T TAPIOXTa MEIIABAT: My3/I1
MHUEHAU MeXHAT 0a TehooOM MOXXOM 0a coOMKau
CyFypTaBil TOXWIIIIaBaHA 3ap0 3a/1a I1y/aa, 6a Tapo-
(han MykappaprapauIad CaxMxou CyFypTaBHH COJA
JaXIyIop 3ap0 3a71a MelaBal,

IMapmoxTy MaOaFry caxMxOu CyFypTaBupo Oapomn
JIaBpay YyHUH (aboIMST METABOHAT XY/IH IIIAXPBAHIT
(€ 6a yom § kophapMO) THOKM KOHYHTY30PUH
Yymxyprn TOKUKHCTOH amatii HAMOSII,

[Mapnoxtin Hadakam CyrypraBii a3 MaHOABXOU
3aliT MAOJTaFry30pi Kapria MellaBaj;

- KACMHU CyrypTaBHU Hadaka - a3 MaOJaru Cyryp-
Tau XaTMUM HaakaBi;

- KCMHM 3aXUpaBii - a3 MaOJIaFy J]ap KUCMH MaxCy-
CH CypaTxpcoOon MH(MUPOTE 00 HA3APIIOIITH TApOMaT
a3 capMosIry30pit MaBayaoyaa. Jlap cypare, ki aHmo-
3au XpcoOITynan Haakaxou CyrypTaBid a3 aHI03au
KaMTapyHU MyKappapliyaa kKaM Oormaj, (papkusiti
OaifHy aHmo3an Hadakaxou CyFypTaBUH XHCOOIITyIa
Ba aHI03aM KaMTapHHUA MyKappapIlyia a3 Xucoou
MaOraFrxou Oy4eTH TaRJIaTH ApIOXT Kapyia MeIiaBa/l,

Ma0r1aru TapIoXTH KUCMH CyFypTaBuM Habaka a3
HH XMCO0 TaITIaKKyJI MeeOa,T;

- caxMxoM HahakaBue, KU CyFypTaKyHaHIaroH Oa-
POM IIIAXCOHM CYFypTAIITy/Ia MApIOXT KAPIaaH]T,

- MaOaFry CaxMXOH CyFypTan HaakaBrie, KU Xy
IIAXCOHM CYFypTAIIIy/Ia IMapI0oXT HaMy/TaaH]T,

- JJapOMa/Ii CApMOSIBA a3 CApMOSITY30pUU YOii-
TUPKYHUH MaOJIaFXxOM 03011 CYFypTaBil.

[laxcone, ku OGuHOOAp cabaxow T'yHOTYH Map-
JIOXTH CaXMXOH CyFypTaBii Oapoy Haakau CyrypTaBi
HaJlopaHa Ba 0Oa Hadakau CyFypTaBi XyKyK Taiiio
HakapraaHa, 6a OoHXO Hadakau JaBMIATik TABUH Ba
MApIOXT Kapra MeraBasl. Hadakaxon marmatit xam-
YyyH Ha(paKaxor MYTUMON HOM OypIia MeIlIaBaH/I.

Hadaxaxou narmarin jap HaBOatu Xy 6a Hamy-
JIXOU 3EPUH YyJ10 MEIIIaBaH]T;

I)Hadakan mqriMoit a3 pyr CHHHY COJT;

2)Hadakan mqrumMoit a3 pyr Mabroox;

3) Hadakan nyrumon a3 pyu MaxpyMm IIyaH a3
CapoOOH.

Hadakaxon mapnatii a3 xpicoOn OydeTH TaByaTi
TApIOXT Kapza MernaBanl. ba Hadakaxoun TabuHrap-
JIATIAN TYPYXXOW TTOXMIau IaxpBaHIOH a3 XHCOOH
Mabraru Oy4eTy Maxajulii BodacTa 62 IMKOHHUSITXOU
MOJTVSIBUA MAKOMOTH MKPOUST MAXAJ TN XOKUMUSITH

JaBlaTi WIOBAITYII MyKappap KapIaH MyMKHH acT.

ba tapmuHOTH Hahakay TABIATH IIAXCOHU 36PUH
XYKYK AOPAHIL

- IIAXCOHe, KM 0a OHXO MEBEPXOU CyrypTau
XaTMUM Ha(hakaBi THOKW KOHYHTY30prr YymMxypru
TouKUCTOH TaTOMK HAarapAWIAaH Ba TATOMK HAMe-
rapaanzg

- [IIAXCOHe, K1 Oa Hadakau CyrypTaBit XyKyK HasI0-
paH,

ba Hadakan maTHMO# MAXCOHE XYKYK JIOPaH/T, K1
oK Konynu Yymxypum TouukuicroH «/lap 6opaun
HaakaxoW CyrypraBii Ba JamiuaTid» Oa Hadaxau
CYFyPTaBi XYKyK HaJIOpaH/T, a3 qyMJIa;

- MabroOonu rypyxxou I, II Ba III, a3 xymma
MAabOOOH a3 OBOHHU KYIAKH Ba KyIAKOHU MabIOOU TO
18-comna;

- KJIaKOH Ba HaBpacoHe, KM To cHHU 18 (Gapou
JIOHUIIYYEHN MyACCHCAXOH TARIMMUM IIAKITN Py30HA
TO CMHHH 23) a3 5K € Xap/Ty capoOOH MaXpyM IITyAaaH]T
Ba MyBO(MKM KOHYHTY30pry Yymxyprn TOUrKHUCTOH
XyKYK{ TUprdTaHu Hadakau cyrypraBud 60 cababu
MaxpyM IIIy/IaH a3 capoOOHPO HAIOPAHTT,

- IIAXCOHE, K1 0a CHHHY COJY TEIOMHIHAMY/IAN
KOHYHT'Y30pH- Oapou Mapaxo CMHHU 63 Ba OGapou
3aHXO CMHHHU 58 pacuIaaH;

- XIBMATYUEHH XapOowre, KM XU3MaTh XapOoupo a3
pyu IapBaT a0 HamygaaHa Ba MyBoduku KoHyHu
Ma3Kyp XyKyKH TUpH(pTaHi Hadakau CyFypTaBHPO
HaJIOpaH]L,

Howmryu Hutongomxon tToove, ku 6a KyIakoH!
MabioOM To 18coma Xykyku TupudTaHu Hadakau
nyrumonn  Memvixana, 6o Kapopu Xykymarun Yywm-
xypun Touukucron a3 2.10.2012, Ne543 [7] tacauk
rapanaaact.

[Iaxcone, xu gomMit gap Hoxusii Myproou Bu-
nositu Myxtopu Kyxucronn bamaxiioHn ucrvkomar
MeKyHaH]] Ba MyBO(brKr KOHYHM Ma3Kyp XyKyKd TH-
pudTany Hadakau CyrypTaBUpO HAJIOpaH[I, Hadakan
nyruMoint 0a OHXO JIap CypaTH pacuiaH 0a CUHHA 58
Ba 53 (MyTaHOCHOaH MapIXO Ba 3aHXO) TABUH Ba TAP-
JIOXT MeIIIaBa/l.

TaBpe ku gap 0ono 3uKp HamyneM Hadaxaxou
WYTUMOMN a3 COOMKAU CYFypTaBil BOOACTa HECTAH]T Ba
XaHTOMH packiaH Oa CHHY coJTi Ha(aKasi, MabrOOH,
ryMKapAaHU capoOOH OMHOOAP HAIOIIITAHN COOUKAN
CYFypTaBi Ba Maiiio HAKapIaH! XyKyK 0a Haakaxon
CyFypTaBi XaM4yH KyMAaKITyJIMd JaBIaTd TabUH Ba
MapIoXT Kapha MelnaBaHl, buHoOap wH aHmo3am
OHXO 0a TaBpH CTAHIAPTH a3 MebEPH HahaKau 3aMu-
HaBid BoOacta wmeOomian. Myroouku Momman 31
Konynn Yymxypun Touumkuicron «lap Oopau
HaakaxoM CyFypTaBi Ba JTaRIaTi» Hadakaxou MYTH-
MoO# 0a IIaxcoHe, KU XyKyKH TMpUPTaHd OHPO JI0-
paHz, Oa aHI03aX0M 3ePUH TABHH Kap/a MEIIABaH]T;
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a) Hahakau MYTIMO# a3 Py CUHHY coJt - 60 homsu
aHIo3an Haakau 3aMUHABUN MyKappaprapiuia,;

0) Haakar NYTUMO# a3 PYY MABIOOH:

- 6a Mapro00HU TYpyxH | Ba MabroOG0oHH Typyxu |
Ba I a3 OBoHM Ky1akii, KynakoH1 MabroOu To 18-coma
— 100 ¢omsm anmo3am Hadakam 3aMUHABUM MyKap-
paprapmizia;

- 6a mapro0onu rypyxxou Il Ba IIl, MabroOoHM
rypyxu Il a3 oBonm kymakit - 60 ¢omsu aHmO3an
Hahakau 3aMUHABIY MyKappaprapiiia;

B) Hapakan MYTUMON a3 Pyr MaxpyM IIydaH a3
capoOoH:

- 6a xymakonu To 18-coma, ku a3 magap € Moaap
MaxpyM IOyJaaHT (JOHWIIKYEHW —MyacCHCaxOu
TaWIMMIN ITIAKT PY30HA - TO XaTMU TaRIMMI'OXXON
Ma3Kyp, Bajie Ha KaJoHTap a3 CMHHHU 23), Gapou sK
Kynak - 60 ¢oms, Gapou 1y kynak - 90 dowus, bGapou ce
Ba 3W¢za a3 oH Ky/ak - 120 ¢owsu aHmozan Hadakan
3aMHUHABUY MyKAppaprapinia;

- 0a KyIakoHe, KM a3 Tamapy Momap Maxpym
IyTaaHT (TOHUITIKYEHN MyacCHCAXOH TARTAMUM 11~
KM Py30HA - TO XaTMU TaBIMMI'OXXOW MasKyp, Bajle
Ha KaJloHTap a3 cuHHM 23), Gapou sK kymak - 100 ¢o-
m3, 6apou oy kynak - 150 dowus, 6Gapou ce Ba 3uéna a3
OH Kymak - 200 ¢omsu aHmo3an Hadakau 3aMUHABAM
MyKappaprapmuria.

Hadakan myriMort a3 pyr MabroOi Jap HATHKAK
ocedMn xapOi 0a XMBMATUMEHN XapOue, KU XIBMATH
XapOMpo a3 pyu JabBaT a0 HaMyJaaHd, 0a aHIo3an
3CPUH TABUH Kap/ia MellIaBa/T;

-6apou MabroOoHU rypyxxo I Ba Il — 6a aHnozan
100 dorsm Hadhakar 3aMUHABUM MyKappaprapavsa;

-6apou Mabrobonu rypyxu Il — 6a anmozau 80
(horsu Hadakar 3aMHUHABAM MyKappaprapImza.

Hadaxan marimvon 60 cabadr MaxpyM IIyIaH a3
capoOOH 0a Xap SIK y3BU FAUPUKOOWIM MEXHATU OU-
JIau XM3MaTIMN XapOnn (haBTU/IA, KK XM3MATH XapOu-
PO a3 pyu JabBaT a/I0 Hamyjaact, 6a aHmozau 100
oy Hadakau 3aMUHABIM MYKAppaplIya TabUH
Kapria MelaBa/l.

AmnJ03an Hahakaxou MYTUMON 0a UCTUKOMATKY-
HAHJIATOHN HOXMSIXOE, KM 0a MYy3OM MEXHATAIIIOH
THOKM KOHYHTy30pri Yymxyprm TourkucroHn koag-
(bUTCHEHTH HOXMSIBA MyKappap TapauIaacT, 1ap Ta-
MOMM JIaBpau 3UHJATH JIap UH HOXMSIXO 00 UCTU]O-
Jlau KO(PUTCHEHTH HOXMSIBM MyKapaplyia Mya-
VisTH Kap/a MelaBa/l.

NoBa Gap nH KOHYHY30puM HaBH Haaka TabMu-
HOTH Haakaxonm KacOMpO HM3 MEIOMHA MeHAMOsL.
Hadakaxou kacOm qap XyKyky TABMUHOTH UYTUMOT,
Mahxymu HaB mebora. Jlap 3amuHan Hadakaxou
MMTHEZHOK 0Oapor IApOWTH MaXCyCh MEXHAT Ba
Haaka Gapon XM3MaTXOW JApPO3MYIAT UHCTHTYTH

HaBu Haaka-Hadakaxonm KacOn OaBydyd OMal.
Hadaxaxou xacOn - mapaoxXTxou XapMoxau Iyji 6a
IIaXpBaHIOHe MeOOIIIa, KM Py3u Myppar Kopi Oa
KOPXOH 3epH3AMUHH, KOPXOH JIOPOU ITIAPOUTH MAXCY-
CaH 3apApHOK BAa MaxCycaH Ba3HHWH, 3aPAPHOKY Ba3-
HMH, UHYYHUH 02 KOPXOM JOPOM IIAPOUTH MAXCYyCH
MexHaT Marmgysl MeOomana. YyHuH Hadakaxo Xy-
CYCHSITH IMTHE3HOK JIOIIITA, TIEII a3 MyXJIaT, sTke TO
pacuaad 6a CHHHE YMYMHUU MyKapppKapIan KOHYH-
I'y30pH TabMH Ba MAPIOXT Kapaa Meliapany, Pyixati
MYIIIAXXacy YyHHH KOPX0, K1 0a Haakan IMTU3HOKH
KacO XyKyK MeuxaH, 00 kapopu Kabuneru Bazu-
pornt MYILIC a3 26 smBapu com 1991, NelO «/lap
Oopau Tacouku pyiixatxon Nel Ba No2 mcrexcoror,
KOpXO, KacOx0, Ba3u(axO Ba HUIIOHIMXAHIAXOH
KOPXOH 3epU3aMIHI, KOPXOU JOPOU IIAPOUTH MAXCy-
CaH 3apApHOK BAa MAxCycaH Ba3HHMH, 3aPAPHOKY Ba3-
HUH, KM KOp Jap OHXO 0a Haakaxou MMTHESHOK a3
PYY CHHY COJI XyKYK MeIMXa D> [ 7] MyastiiH I11y/1aacT.

KonyHryzopit  MaHOau  mapiaoxXTd — YyHUH
Haakaxo a3 XpcoOu MapIOXTXOM CyFypTan Hadaka-
BUM KacOl MyastifiH HamyzacT. MioBa Oa fanem co-
OVKAM KOpUM MYyastiiH Jap [IAPpOUTUA MAXCyCH MEXHAT
Ba pacuIaH 0a CMHHU MyasiiHi MyKappIITy/aa, UHIY-
HUH TApAOXTH CaXMU CyFypTal XaTMuM Hadakau
KacOW IapTH JUrapd MaiIo HaMyIaHU XyKyK Oa
Ha(hakaxon KacOm MeOortan, buHobGap H KOHYHIY-
30ph  KopdapMOEHpO yXIamop HaMyaaacT, Ku  Jap
JaBpay U4por YyHUH KOPXO MapIOXTH CaxMXOpo Oa-
poM CyFyprau XaTMuM HaakaBud KacOW TabMEH
Hamosi. Illaptxo Ba TapTuOU CyrypTam XaTMUu
HaakaBum kacompo Konyran Yymxypmm Touuku-
croH a3 26.12.2011, Ne790 «[lap Gopau cyrypran
XaTMUM  HaakaBuyd KacOm» MyaifssH HamyJaacT.
TubOku WH KOHYH NApIOXTKYHAHIAXOU CAXMXOHU
CyFypTan XaTMuu HadakaBum KacOm KopdapMocHe
MeOOIIIaH I, KM YOMXOU KOPUM IIAPOUTAIIIOH MaXCyC
JIOpaHI Ba CAXMXOU CYFyPTaBHUPO Oapor KOPMaHJIOHE,
KU JIap WH YOUXO KOp MEKYHAHJI, MApIOXT MEHAMO-
SHII,
IMlaprxo Ba TapTMOM TABUHY MAPIOXTU
Hahakaxon Kacon 60 kapopu Xykymat Yymxypuu
Tounkucron a3 3 nexabpu com 2010 Ne 634 «/lap
6opan Konpaxou TapTiOu TAbMHHOTH HagaKaBUM
KacOW Ba TabuMHM Hadakaxou KacOm» [3] 0Oa TaBpu
My(haccast TAH3MM IITyIAACT.

TOUMKUCTOH JTap MapXuian Ty3apuiil 0a HA30MU
HaBU TABMUHOTH Hadaka Kapop Jopajl Ba TAOWNCT,
KU JIap XaMa JaBpaxou TY3apulll MYIIKWIOT BY4y[
nopaf. TaBpe, kK1 a3 Ma3MyHH MEBEPXOU XYKYKUHM OH
OapMeosill, HI30MU HaBM TabMUHOTU Hadaka Xesie
Mypakkab Oy/1a, a3 cCaTXXou I'YHOTYH HOopaT acT. bu-
HOOAap WH TaTOMKU MEBEPXOW HAaBU KOHYHTY30PUH
Haaka gap aMamsi MyIIKIIOTX0pO 0a MUEH oBapiaa
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rcronaact. Hu3oM Ba TaH3MMM XyKyKAM CYFYpTABAU
Haaka XaHy3 Typpa Tarakkyn Haédraanm. [lap
HATHYaW Ty3apuIll Jap aHI03aXxou 0ab3e HAMYIXOH
Hahakaxoe, Ki THOKH HI30MH KAOJTi TABUH ITyIaaH]
BA  aHao3axod Hadakaxou THOKA HHM30OMHM HaB
TABVHINYa TapprKaxo Oa Bydy oMaaaH, K OH
0osiT MapxIa 6a MapxiUia UCToX Kapra masaf, lap
KOHYHI'Y30pMM HM30MH HaBU Hadaka 003XpcoOum
Haakaxon KaOlaH TabUHINYIA TEIIOMHA Harap-
uaact. Mucon, 0a maxpBaHIOHE, KA TUOKU HU-
30MH KaOmni Haaka TabHH IIyIaacT Ba OHXO Jap Oa-
popau ¥WH (GabOMMATH MEXHATUPO WIOMa JOMIa,
CaXMXOH CyFypTan HahakaBUpO MApIOXT HAMY/IAaH]I,
UMKOHUSITH  003XpcoOMM Hadakapo a3 pyd mnap-
JIOXTXOU CYFypTaBil HaZOpaHI, 3epO KOHYHIYy30pUU
HaBW Haaka XyKyK Ba TapTHOW OO3XMCOOMM UyHUH
Hahakaxopo TeIonHA Hakapraact. UyHHH XOIUTHXO
Jap KOHYHM HaBu Hadaka Jap TabMUHU JTap
Haakaxo HU3 YoM AopaHd. A3 Yymia, TAbMHHU
XYKYKXOU IIAXpBaHIOH 0a Hadakaxou KacOMH WM-
THE3HOKU TICIT a3 MyXJIaT, sTbe TO pachIaH 0a CUHHU
YMyMHM MyKapppKapaaul KOHYHIY30pd — Oapou
KOPXOH 3epH3aMIHI, KOPXOU JOPOU IIAPOUTH MAXCy-
CaH 3apapHOK Ba MaxCycaH Ba3HHMHM MEXHAT Jap
Oab3e MaBpUIXO OMHOOAp cababxou a3 YOHHMOU
KopapMOEH TapIoXT HaIyTAHK CAXMXOH CYFypTa-
BUM Haakau KacO#, MMKOHHOIA3UP rapiuia HUCTO-
naact. TuOKM HMBOMH HaB 6ApoM XUCOOY TabUHU
Haakaxon CyFypraBil YaMbOBapi, KOpKapa Ba HU-
TOXJIOPUM MakIyMOTXOU 3apypit JIoUp 0a caxMXou
CYFypTaBUH IIAXPBAHIOH a3 YOHHMOM MAKOMOTH Ba-
KONATAOPH JIaBTIaTh- ATeHTUM CyFypTan MTHMON Ba
Haakan Hazm Xykymatu Yymxyprn ToumkrcToH
3apyp acr. 3epo Xucoorn Haakaxow CyFypTaBid Max3
Jlap acoC MH MakIyMOTXO cypaT Mervpaj. TuOku
TaTa00TH KOHYHI'Y30pA UYYHUH MaBIyMOTXO OOsiq
JIap IIAKIIF MaX3aHU IEKTPOH# Ba HOM 0a HOM BYYy/T
nomrra OomaH MyrtaaccioHa, 1ap COXTOPXOU
ATeHTHH 3UKPIITY/Ia YyHHH MahITyMOTXO Ha JIap IaK-
T JIeKTPOHH, Oalku Jap MAKIM —Xy4qdaTh
YaMBbOBap Ba KOpKapd MeNlaBaHd, KA KOpHU HH
MAaKOMOTPO XAHTOMU TabUHU HA(PAKAXO MYIIIKIIT
COXTAAacT.

bunoGap vH 3apyp acr, KM TaKMWIM MEbEPXOU
KOHYHI'y30pUM HaB Oapou padybul MYIIKWIOTH YOM-
Jomra AoMa jgofa maBan, Husomm Hadakaxon
CyFypTaBil Oa XaBaCMaHTrap/IOHKH ITIAXPBAHIOH Oa-
POM MIAPIOXTH XapuM OeIIITapy CAXMXOU OH Jap TYJTH
(habONMATH MEXHATH MyCOUIIAT HAMY/TA, YMXTal pac-
MHKYHOHUM MYHOCHMOATXOM MEXHATA Ba KOXHIIIN
CaTXU IIYFJIM FalpUpacMil 3aMUHa (hapoxaM Meopal.

buHOGap WH TAKBUSITM KOPXOM UTTWIOOTUBY
(haxMOHIAIMX{T HU3 1ap OAlHK IIaXpBaH/IOH JOUp Oa
TIPUHCHITXOHM HABM TABMUHH Haaka Ba adB3aisiTXON
OH Oa MaH(pUATH KOp acT.
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Formation of the Social Security Law in Tajikistan: New
Principles of provision of pensions

This article addresses the issues of formation of Ta-
jikistan's social security right at a new stage. In particu-
lar, the authors of this article have analyzed legal regula-
tions in the area of pension provision and explain the
new principles and conditions of pension allocation and
differentiation of regulatory norms in the new pension
system. In their analyzes, the authors reveal some of the
difficulties in the implementation of legislation in the
calculation and payment of oil, their complexity and
difficulty, and provide scientific conclusions and rec-
ommendations on the topic studied.
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AKAJTEMYECKVN FOPUIMYECKUN KYPHAJ -3 (31)2019

TAIHAKKYJI BA TAKMWJIU UHCTUTYTU LHAPTHOMAM MEXHATHU JAP
TOYUKNCTOH

Bbo6okanonos F.M. - Capnopu mynban KOHYHTy30p# oujJi 6a MeXHAT, MyXOUUpaT Ba HUUYTHUMOHUH
MMK-uu vaznu [pesunentu Yymxypun TouyukucToH, H.1.X., 1oTceHTH JIMT; Illlonacpuaunos H. -XI11
NDCX-u AU Yymxypuu ToqukucToH, H.1.X., 1oTceHT; Xampoes LI.C. - XTI UDPCX-u AW Yymxypuu

ToyukuCcTOH, H.U.X., IOTCEHT.

[[lapTHOMan MexHaTiA MaXymu cepMabHO
Oyma, uyHUMH ¢daxMuga MemaBam:  SKyM,
XaMUyH IIAKId XYKYKUM aMajii HaMyJIaHU!
XYKyKH IIIaXCOHU BOKeHl Oa MeXHaT; IYIOM,
XaM4yH (akTH XYKyKd KU Jap acocd OH
MyHOCHOATXOU MeXHAaTik Oa BYYYyI MEOSH]I;
CEIOM, XaMUyH IIAKJIM XYKYKHUM MyKappap
HaMyJdaHU MyHOCHOATH MyIIaxxXacu MeXHaTh
OaitHu KopMaHJ Ba Kopdapmo; 4oOpyM, XaMuyH
BOCUTAu MYalsSHKYHaHIau Ba3bu XYKYKUU
KOpMaHI Ba KopdapMo; IMaHYyM, XaM4iyH

BOCUTAU TAIIKWIA-XYKYKUU TAbMUHU
koppapmMoéH 060 KOpPMaHIOHU  3apypH;
mamyM, XaMyyH $IKe a3  HHCTUTYTXOHU

KoHYyHry3opun Yymxypuu Touukucton oun 6a
MEXHarT.

Makonan wmaH3ypiuyaa Oab3e AaBpaxou
MHKUIIO(] Ba TaKMUIM HIAPTHOMaW MEXHATH,
XaMUyH MHCTUTYTU MApKa3uu KOHYHIY30pHH
Yymxypun Toyukucron owujg ©O6a MexHAT
TaxKUK IIygaana. ba MH Makcan TaxJIwin
MYKOMCABUM YYHUH CAHAJXO MEBEPUU XYKYKH
aHyoM Joxa mmynaaHa: Koaekcu KOHYHXOHM
oun 6a mexnatu PCC Toumkucton conu 1972,
Konekcn mexnatu Yymxypun TouukucToH a3
15 maiim comu 1997 Ba Komekcm MexHaTH
Yymxypun ToyukucToH a3 23 HIOIU COJHU
2016; VYkaszxou Ilpesugnymum Cosetu Onmn
PCC Touyuxkucron a3 28 maiim coimu 1981, 26
nionu coimm 1884, 13 wmromm conmml986, 31
Maptu conu 1988, mHUyHMH Oab3e KOHYHXOHU
Yymxypun ToOUUMKUCTOH, KM THOKM OHXO Oa
Konekcn mexnatu Yymxypun TouukucToH a3
15 maitn conmu 1997 Taritupy umoBaxo BOPHUL
myna OyaaHs.

Kanuoeoxncaxo: xonyHryzopin oujg 0Oa
MexHat, Kojgekcn koHyHxou oup 6a MeXHATH
PCC  Touwmkucron, Koaekcu  MexHatu
Yymxypuu Toyukucros, LHIapTHOMAau
MeXHaTH, UHKUIITO(GU KOHYHTY30P.

Xap sSK WHCOH JOpOU XYKYK Oa MeXHaT,
WHTUXOOU 030/10HAU KOP Ba IMIAPOUTH OJIUIIO-
Hal0 MYCOUJM MEXHAT Ba XyKyKH XUMOs a3 Oe-

KOop#t MeboItmaa, Ku OHPO DBIOMUSA YMYyMHUH
XyKyku Oamap (Mmommau 23), Myoxugaum Oaii-
HaIMWIANA ouJ 0a XYKYKXOM WKTHUCO/M,
nytuMoi, dapxanrin (Mommam 6) IBJIOH J10-
mraada Ba oH gap Koncruryrceusun Yymxypun
Touukucton (Momau 35) XaMuyH XYKyKH YM-
Ja 1ap 6axim MexHaT caOT 1Iygaacr.

[IlapTHOMan MexHaTéi Ma(pXyMH T'YHOTYH-
MabHO MeOOIIaI: SKyM, OH Bacuiaud XyKyKUU
aMajJfd HaMyJdaHU XyKyKH Imaxc Oa MexHaT
dhaxmuga memapas; ayioMm, 6a cudatu daxTu
XYKyKii Oaxpu Oa Bydya OMaJaHM MYHOCH-
OaTxou MexHaTUU OaitHM Kopdapmo Ba Kop-
MaH]l Ba BacwJau OapKapop HaMyJaHH MYyHO-
crubaTXOU XyKyKHH OaifHM OHXO XU3MaT MEKY-
HAJT; CCIOM, XaM4yH IIaKJIM XyKyKUH TaITKUITA
MeXHAT Oapomaj] MEKyHas;, YOpyM, BOCHUTAH
MyalsiH HaMyJJaHU MaKOMH KOpPMaH[I Aap My-
HocuOATXOM  MeXHaTh  Maxcyd  me€bar;
MaH4YyM, BOCHUTaWM TaH3UMU  HWHQOUPOIH-
IApTHOMABUU MYHOCHOATXOM MeXHAT#i 0a
xuco0 mepasan[l].

[IlapTHOMan MexXHATH XaM3aMOH, XaMYyH
SK€ a3 WHCTUTYTXOM MapKasuu XYKYKH
MexHatu Yymxypun TouukuctoH maxcyd €d-
Ta, a3 MauMyd MEebEPXOM XYKYyKi MOOpaT acr,
Kk MadxyMm, Tapadxo, Ma3MyH, MyXJjaT, Tap-
THOU OacTaH, aCOCX0 Ba TapTUOM a3 sk Kop Oa
KOPH JIUrap ry3apoHuaH, acoCX0O Ba TapTHOMU
KaTh IIyJaHU [apTHOMAaW MEXHATHA Ba IHUTap
Machajaaxopo MyailsiH Ba TAH3UM MEHAMOSI/I.

Bapowu mapTHOMan MeXHaTH Aap KOHYHIY-
30pi oug 60a MexHATH TOYMKHCTOHM IIypaBit
600u amoxuaa yyno myaa oya. KonyHrysopit
oujI Oa MEXHaTH ToOYUKHUCTOHM
COXMOMCTHKJION HU3 Oa IMapTHOMau MEXHATH
6006u anoxumapo Gaxmuaa acT.

16 utonu comu 1972 nmap Ceccusiu ceroMu
CoBetu Omuu PCC ToyukucTtoH nabBaTu
xamtyMm, Kogeken koHyHX0oU ousl 02 MEXHATH
PCC Touukuctron kabys uryga 0y, K1 gap oH
MaBKEd MapKa3upo WHCTUTYTH IIapTHOMau
MeXHATH! UIIFOJI MEHAMY/.
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ba unctutryTn maptHomMaum MexHaTit 0o0u
3 Kogexcn Maskyp, k1 a3 29 moama ubopart
Oyn Ba momaxou 17- 44-po nap 6ap merupudt
Oaxmmma myma Oy Tapadxo Ba Ma3MyHHU
ImapTHOMan  MEXHaTi (mogman  17);
rapaHTHUsSXO Jap BakTH 0a Kop KaOysl1 KapaaH
(Mmogmam 18); MyxJaTv MIAapTHOMAau MEXHATH
(Mmomman 19); Iapo3 KapaaHd MYyXJaTH
MapTHOMaW MEXHAaTUU MYXJATHOK (Mommgaun
20); OacraHu mapTHOMau MeXHATH (Moamau
21); Maxayn KapaaHd —Xu3MaTH — SKYOSH
XemoBaHAoH (Momgagau 22); yXJaJ0puu
MabMypHST Aap Oopau 6a KOpKyH (paxmMoHIa
JoJaHU XYKYK Ba Basudaxosm (Mommau 23);
Xy4q4aTxoe, K1 Jap BakTH OacTaHU MIapTHOMAU
MEXHAaTid MaH3yp Kapjaa MemaBaHa (Mojaaau
24); caHyuIll Jap BakTU O0a Kop KaOyJ kapaaH
(Mmomgmau 25); MyxJaTd CaHYMII Jap BakTu Oa
KOp KaOyn kapmaH (Moamau 26); HaTUYAXOHU
CaHYMII Jap BakTH 0a kKop KaOynl kapaaH
(mommam 27); madTapuyan MexHaT (Moadau 28);
MaHb OynaHu Tanad KapgaHu UYPOU KOpe, KU
Jap ImapTHOMauW MEXHAaTA ImapT Kapjaa
Hamynaact (mommau 29); 6a Kopu aurap
ry3aponuaan (Mommaum 30); gap MaBpuau
3apypaTd MCTEXCOJIN MyBakKkaTaH 0a Kopu
qurap ryzapoHujas (Moaaau 31); MyBakkaTaH
0a Kopu aurap ry3apoHUIaH Jap BakTu Oe-
KOpMOHH (Mommau 32); MaxAyl KapJaHu
ry3apoHHIaH 0a KOopxoe, KM HMXTHUCOC Tayiad
HaMekyHaHa (Moamam 33);  acocxou KaThb
rapaujaHy mapTHOMan MexHaTi (Moiau 34);
OcKOp KapaaHW IIapTHOMAaW MexXHAThd 00
tamabOycu koprap € xusmatdi (Mommam 35);
OeKop KapAaHU IIapTHOMAauW MexXHAThH 00
Tamab0ycu MabMypusT (Moaau 36); acocxou
WjIoBari Oapow KaTh KapJaHW IIapTHOMAauW
MeXHAaTHH 0ab3e KaTeropusxou KOprapoH Ba
XM3MATYUEH Jap MIAPOUTH MyalsH (Mommau
37); MaHb OygaHu Oekop KaplaHu
mapTHOMan  MexHaTa 060  Tamaboycu
MabMYpUSIT O€ PO3UTHU KOMUTETH (haOpHUKH,
3aBOJIA, MaXaJUIMK UTTU(HOKHU Kacaba (Momman
38); wmaBpuaxou 60 TamabOycu MabBMYypHUST
OeKOp KapJaHU IapTHOMau MEXHATH, KU Jap
OH MaBpUIXO TMEIIaKid PO3UTUA KOMUTETH
dabpukii, 3aBOAH, MaXaUIMKM UTTUPOKHU
kacabapo rupudTan Tanad Kapaa HaMelaBas
(monmau 39); épmamiynuud a3 KOp XOJIUKYHH
(Mmomman 40); Oexop KapaaHU IIapTHOMau
MexHaTh 00 Tajnabu opranu UTTU(HOKU Kacaba-
(Mommam 41); a3 xop nyp kapaaH (Mmognau 42);
Bazudan MabMypusIT mgap Oopau 6a xoprap €

XU3MaTYd Jap BaKTU a3 KOp XOJIM InyJaHall
nonaHu gadrapyan MexHaT Ba 00 § XHCOOyY
kuto0 kapmaH (mMommam 43); Bazudaun
MabMypHAT Jap XycycH Oa KOPKYH [OJaHH
cmpaBka jgap Oopam aap XaMOH KOPXOHa,
Myaccuca, TAIIKWIOT KOp KapaaHu (Monaau
44)[2].

Hap nmaBpam MaBpuam amajl Kapop
nomtan Kojekcn KOHYHXoM ouj 6a MEXHATH
PCC Touyukucron conu 1972, a3 yymmna 0Oa
600U 3 OH TAaFUMPOTY WJIIOBAXOHU 3UEN BOPU
Kapja myna OyaaH/.

Kucmu 2 mommam 25 map BakTH 0a KoOp
KaOyJl KapJaHW IIaXCOHM CHHHAImIOH Oa 18
Hapacujia, KOprapoHd 4YaBOH Oabau XaTMU
OMY3UINTOXXOU KacON-TeXHUKH Ba TEXHUKA Ba
MyTaXaCCUCOHU  4YaBOH  OabAuM  XaTMH
TOHUIIIKAaX0W OJIi Ba MHUEHAM MaxcCyc,
KOPKYHOHU MYBaKKaTi Ba MaBCUMi, 1ap BAaKTH
0a Kopu Aurap ry3apoHUIAHH KOpPrapoH Ba
XU3MAT4YuEH, Jap BakTU KaOyl kapaaH Ba Oa
you aurap 0a Kop (GpUpUCTOIAH Ba Iap AUrap
MaBpUIM J1ap KOHYH TNemOWHA 1Iyja,
MyKappap HaMyJaHH CAHYUIIPO MaHb Hamya
oyn. bo VYkazu Ilpesmguymu Coetu Omnum
PCC ToyuxkucroH a3 28 maiiu conu 1981 6a nn
KUCMH MOJIa MEBEPE WITOBA ITY/T, KM THOKH OH
0a MykKappap HaMyJaHU CAaHYUII XaHTOMH 0a
KOp KaOynl HaMyaaH WHBAIMIAOHM YaHrH
by3ypru Barann Ba aurap WHBAJIMIOH, a3
yymian XuU3MaT4uéHu xapoue, ku 6a cababdbu
spaJopllIaBi, KOHTY3Hs €  MabloOIIaBh
xanromu xumosiu CCCP € xaHromu wuypou
murap Basudaxou Xxu3MaTu xapou € a3 cababu
Kacanuu Bobacta nap GpoHT OydaaH WHBATIUL
IIy1aad] Ba XU3MaTYUEHN a3 XUCoOu OpoH Oa
Kop (upHcTOmalIyga HU3 HWY03aT J0Ja
HaMeEIIy/I.

XaMUH TaBp, MEBEPU WIIOBAIIYAA JTOUpPAN
maxcoHu a3 kadojgaTu XuP3u XyKyKXOH

MEXHATA XaHMOMH 0acTaHd [IApPTHOMAau
MexHaTiA Oapxypmoppo 003 XaMm BacebTap
HAMY/I.

SAke a3 acocxoM KaTh  TrapauiaHu

mapTHOMau MEXHATUpPO, KU [ap OaHaum 5
kucmu 1 mMomman 34 memOuHit myma Oya, 60
po3uruam 6a Kopu aurap rysapoHugaH ¢ 6a
Bazudaun HWHTUXOOW Ty3allTaHU KOPKYH
Tamkuwi Menoa, ku 6o VYkasu [lpesuamymu
CoBetu Omun PCC TouyukucroH a3 28 maiin
coinu 1981 maTHU OH TO Japavyae Tarlup o1a
myaa, Aap oH mbopaxou «b6o posuruam 6Oa
KOpH JUrap ry3apoHuaan», 6a ubopaxou «60
posurunain 6a KOpxoHa, Myaccuca, TallKWIOTH
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IUrap Ty3apOHUIAHW KOPKYH» HBa3 Kapia
mwynana. ba anmeman Mo, uMBa3 HamyJIaHU
nbopaxou «00 posurmam 0Oa KOpU OHUTap
ry3apoOHHJIaHU KOPKYyH» Oa ubopaxoum «0o
posuruain 6a KOpxoHa, Myaccuca, TallKWIOTH
JUTap TY3apOHUIAHU KOPKYH» a3 4aH]I JINXO03
OemaBpun Oya, MacaiaH, a3 JIMXO3W OH KU
Mahxymu a3 gk Kop ©Oa Kopu gurap

ry3apoHUZaH TaHXo 00  Ty3apoHUAAHU
KOpMaHJI ©0a jurap Kop Jap KOpXOHa,
Myaccuca, — TAIIKWIOTH  Jurap  Maxmayn
Haraimita, WHYYHHUH 6a gurap Kop

ry3apOHHJIaH Jap XaMOH KOpXOHa Ba 0a naurap
KOp Ty3apoHUJaH 6a qurap maxajapo HU3 aap
6ap merupan. bo Ykasu Ilpesuanymu CoBetu
Omuun PCC TouukucTtoH a3 28 Maiu coim
1981 matnum kucmu 3 mommaum 35 Kopgekcu
KOHYHXOM ouJ ©0a MexHaTu Yymxypuu
ToyukucrtoH, ku 0a Oexkop  KapaaHu
IapTHOMau MeXHaTit 60 Tamadycu koprap €
XU3MaT4i Oaxmmaa myaa oynd, Tariup édt, ku
MaTHU aBBajlak OH YYHHH Oy «IIapTHOMau
MEXHaTUM MYXJaTHOKpo (Oanaxou 2 Ba 3
Moan 19) 60 tanabu KOpPKyH Aap MaBpUOIU
Kacall ¢ MHBAJIU LIyIaHall , Ku 6apou a3 pyu
mapTHOMa HWYPO KapJaHH KOP MaMOHHUST
MEKyHaJl, KOHYHXOM OHJ ©0a  MexHarT,
IapTHOMAaM KOJIJIEKTUBH € MEXHATUPO BapoH
KapJaHu MabMypusiT Ba 0o aurap cababxou
Y3pHOK TIeII a3 MyXJiaT OeKOop KapAaH JIO3WM
act». UyHuH MatHu kKucmu 3 mopdaum 35
Konexkc a3 xycycwsiTH OMHUpOHA JOIITAaHU
MyKappapotu mgap oH wudomaédra mapak
MeIod, SbHE MabMypHUSITH YOHU KOpH
KoprapoH € xusmaTtuu€Hpo Basudagop
MEHaMyJl, KU Jap XOJIaTX0u HomOapiryaa 60
OHXO IIAPTHOMAWU MEXHATUU MYXJATHOKPO
To 6a OXMp PACOHMIAHU MYXJIATH aMalld OH
OeKOp HAMOSI/I.

MyBoduxku Vxazu Ilpesuanymu CoBeTu
onuu PCC Touukucron a3 28 maiiu conu 1981
a3 MatHu kKucMu 3 wmogmau 35 Kopekce
nbopaxou «OEKOp KaplaH JO3UM acT», XOpUY
Ba 0a 4you OHXO ubopaxou «Oekop Kapma
MelaBajy, JOXWI Kapa [Ty IaHI.

Taritupy wunoBaxou HaBOaTéi 0a Konekcu
koHyxou oun 6a mexHatu PCC Toyukucron
60 VYkazu Ilpesunuymmn Cosetu onuu PCC
Touukucrton a3z 26 wuronu coinu 1984 cypar
rupudrann. bo VYkasum wmaskyp, a3z yymiia
xkucmu 2 moanau 21 Kopgekc, kucmu 2 Moamaun
27, 6anmu 7 xucmu 1 mMommam 34, KkucMH 6
moamau 45, 6anmgu 4 xucmu 1 mommam 36,
kucmMu 1 mommam 39 Ba OaHmm 3 mMommaun

Ma3Kyp, MaBpUIAUA Tarvupy WIOBAXO Kapop
noAa IIyJaH/I.

TubOxu mMaTHU aBBajlal KUcMU 2 Momau 21
Konexcn konynxom oupg 0a mexHatu PCC
Touukucrton, 06a xop KaOynm kapmaH 00
dbapmon (amp) € wmakTyO4yam KaOYyIKyHUU
MabMypPHSITH KOPXOHA, MyCCHCa, TAIIKUIOT Oa
pacMusT JapoBapia MEIy/I. VYkasu
ITpesnauymu Cosetu Onuu PCC Toyukucton
28 wmionu comu 1984 OGoman, O6a pacMusT
napoBapJaHu 6a Kop Kabyia HaMyJaHPO TAHXO
00 ¢dapmMoHM (aMpu) MABMYPUSITHU KOPXOHA,
Myaccuca, TaIIKWIOT BouubO goHuUcT. [ap
acocu Ykasum maskyp 060a mommau 21 Komekcu
koHyHxou ous 6a mexHatu PCC Toyukucton
KucMu 4 wioBa Kapaa Ioyd, KA THOKM OH
HOMYMKHUH OyJaHW pajJ KapaaHu OacTaHU
IapTHOMAU MEXHATHA 60 KOPKYHU a3 KOPXOHa,
Myaccuca, TAIIKWJIOTH gurap 00 pO3UTruu

TapadaifHu  poxOapoHM WH KOPXOHAxo,
Myaccucaxo,  TalIKWIOTXO  0a  Tapuku
ry3apoHumad  0a  KOop  JabBaTHIyAApoO

MyKappap Hamya. bo Yka3u Ma3kyp, "HIYHHH
TO aHjo3ae MaTHU OaHau 7 KucMH 1 mMomman
34 Konexkcn kKoHyHxou MexHatu PCC
ToyukucToH TarkiWp [goda IIyaa, OH Jap
Taxpupu 3aiin udoma rapaua: «ba KyBBau
KOHYHU JapoMaJaHu XYKMHU Cy[I, KU a3 pyd OH
Koprap € xu3MaTdyil 0a Fadp a3 MaBpHUIXOU
mapraH MaxKyM ~KapjgaH Ba  MaBKy(d
I'y30IITAaHU UYPOU XYKMHU Cya Oa Maxpymit a3
0301#, KOPXOU HCIIOXKYHH Ha 1ap YOou Kopall
€ xyn Oa gurap xel 4a30, KU UMKOHUSATHU
JaBOM JOJAHU XaMHUH KOPpPO MYCTacHO
MerapaoHaji, MAXKyM Kapja Iyaaaact».

Nu matuu Gaumu 7 mommau 34 Konekcu
koHyHxou oup 6a mexHatu PCC To4yukucToH,
a3 MaTHU aBBajlaam 60 oH (dapk Mekapi, Ku
0a oH mOOpaxou «MaBKy(] ry30IITaHU HIPOU
XYKM» UJI0Ba Kapja 1yjaa OyaaHsi.

Hurap tarituporn 0o Ykasu Ilpe3snanymu
Cosetu Omuu PCC To4yukucToH a3 26 UIOIu
comn 1984 6a Komekcu koHyHxou oujg 0Oa
MexHatu PCC ToyukuctoH BopuaHamyaa
TariupoTe Oyn, ku 6a Oanmu 4 kucmu 1
Moaaau 36 Kopexc maxn gomt. [Jlap matHuU
aBBasian Oanmu 4 wmommam 36 Kopekc 0Oa
cudaTu sKe a3 acocxou Oekop KapaaHU
HIapTHOMAaU MeXHaT 60 Tamadycu
MabMYpHUSIT Mporyiu Oe cabaxou y3pHOK (a3
yymiia 6a KOp Jap XOJIaTH MacTil oMajaH)
HOMOap myna Oya. SbHe, Jap MaTHU aBBajlau
OaHmu 4 MoIau Ma3Kyp Aap X0JIaTh MacTi 0a
KOp omagaH 0Oa mporyn Oapobap mgoHUCTA
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myna Oyn. MyBoduku Ykasu I[lpesumnymu
CoBetu Omuu PCC Toyukucrod a3 26 uronu
conu 1984 6a matHu Oangu 4 moanaum 36 Ko-
JleKc 6a yoiin nbopaxou «a3 yymia 6a you Kop
Jlap XoJaTh MacTi 0a Kop oMagan», ubopaxou
«a3 yymJia Jap AaBOMU Py3u KOpit 3uéna a3 3
coar map Kop HalOyaaH», HOXWI Kapaa Imyaa
OymaHI.

Mopnan 36 Koaekcu koHyHXou ouj 0Oa
mexHatu PCC TouukuctoH MHUHOADLI HU3
MaBpUIM Tariupy WIOBaxo Kapop rupudra
Oyn. Macamnan, 6o Ykasu Ilpusuaguymu Cose-
™ Omuu PCC Toyukucrton a3 13 uronu conu
1986 6a mognan 36 Konekcu 3ukpinyga 6anmau
8 mioBa 1myaa Oyl, KM THOKU Jap 4YOMHu KOp
COOMp KapmaHu Ay3auu (a3 qymia gy3Quud
Maiaa) MOJly MYJIKU JaBjaTh, 4aMbHUSTH, KU
060 XykMu 0a KyBBaW KOHYHYH JapoMajau Cy[
¢ Kapopu opraHe, Ku JOJaHU Ya30d MabMypi
¢ TaTOMKM YOpaxou TabCUPPACOHUH YaMBbUSTH
BAKOJIATH OHPO TAIIKUJI MeJoAaH, 0a cudatu
acocu OeKop KapJaHu MIapTHOMAaW MeXHAT#
060 Tamadyccu MabMypUIT MyKappap Liyaa
oy.

bo Ykasu [Ipuzunnymu Coseru Onun PCC
Touukucton a3z 31 maptu conu 1988 Ooman,
06a momnau 36 Komekc 603 a1y acocu 60 Tara-
Oyccu MabMypHSIT OEKOP KapAaHU MapTHOMAHN
MeXHaTi WiIoBa Imyga Oya: sKyM, pacuIaHu
KOpKyH Oa CMHHM Hadakau Iyppad IUPOH-
COJIH Ba JIyIOM, J1ap XOJaTu MAacT#, 1ap XOoJaTh
capxylii a3 Hallba Ba € MOJau 3aXpHOK Oa
KOp OMaJiaH.

Hap acocu Yka3u HombOapiryaa, 6a Kogek-
cu  KoHyHxou oua ©Oa wmexHatu PCC
TouukucToH 603 Iy MOJJa WIOBAa rapauaa
oym: sxkym, mogdau 211- “IllapTtHOMan MexXHATHA
00 KOprapoH Ba XM3MaTuyW€HE, KU CUHHAIIIOH
0a Hadaka pacumaact” Ba ayroMm, moagau 36!
“XyKyku OapTapusaTHOK Oapou map Kop
MOHOH/IA IIIyAaH Jap MaBPHUIXOU KaM KapJaHu
mymopa € ITaTh KOPKYHOH .

Tam 3mu€na a3z oy naxcomam Oaba a3
kaOymun Kogexkcn KoHyHXOM owj 0a MeXHAT
PCC  Touumkucron  cumapuilyna, jaap
TOYMKUCTOH TAFUMPOTXOU KYJUIUM CHECH,
WYTUMOHN-UKTUCOAN 0Oa BYKYyb OMAJaHI, KU
3apypaTd YUIaH TaYIWJIM Hazap HaMmyJIaHu
KOHYHT'y30p# ou1 0a MEXHAT, a3 yymiia Oaxim
0a mapTHOMau MEXHATH OaxIIugalIyjau OHPO
e OBapIaH.

Max3 60 [mapHazapAolITH  YyHUH
pyinoaxo Ba TariupoTxo 15 maiiu comu 1997
Konexcn wmexHatu Yymxypun Touukucron

KaOys Ba 11 utonu comu 1997 maBpunu aman
Kapop Joda IIyd, KU 0a HUHCTUTYTH
mlapTHOMau MexHaTd O0o0u 4 OH TaaulykK
JTOTIIT.

Arap 6060u 4 Konekcu mexHatu Yymxypuu
Touukucron a3 15 maiu conu 1997-po, xu 6a
mapTHOMan MeXHaTé Oaxmuma myna oyd, 60
600u 3 6a mapTHOMau MeXHATH Oaxiuaau
Konmekcu xonynxou owmna 6a mexHat PCC
Touukucron comu 1972 mMykouca HaMoOeM,
MabJIyM Merapial, KU sSIKyM, OHXO a3 JIMXO3H
HOMTY30p# TadoBYT mJomTaHa: ©Oobu 3
Konekcn xonynxom oung 6a wmexnar PCC
Touukucron “lllapTHOMan MexHati”, 600u 4
Konaexcu mexnatu Yymxypuu TouyuMKucTOH a3
15 wmaitn comum 1997 6Goman, “IllapTHoMan
(Kapopaoau) MeXHATR HOMTIY30pit 1iyaa Oy.
Hyrom, 606u 4 Kogexcn MexHatu YyMmxypuu
Touukucron a3 15 maiiu conu 1997 a3z 606u 3
Konexcu konynxou oug 6a mexHatr PCC
TOYUKUCTOH a3 JIMXO03W MUKIOPH MOIIAXOHU
map OHXO yormodamryma TadoByT qomT. Arap
606u 3 Koaexcu KOHyHXOM ouj 6a MeXHATHU
PCC Touukucron tauxo 30 mommapo gap 6ap
Merupudt, 06006 4 Komekcu MexHATH
Yymxypuu Tounkucron a3 15 maitu conu 1997
JIap Taxpyupu aBBajia a3 34 Moa uoopat Oy
Ba OabaaH 6a oH 603 3 Mojama wioBa Iyaa
(Mommaxou 28!, 291 292) mukmopu ymymun
oHX0 0a 37 Moja pacoHuaa mya: Moaaau 26
“Madxymu [apTHOMAaH (kapopaoau)
MexHaTi’; Mojan 27 “rapadxou mapTHOMan
(kapopnoau) MexHati; mommaum 28 “O30x
OynaHu 1mapTHoMau (Kapopaoau) MeXHaTh
Moanau 28! “MykappapoTu yMyMi ouau 1ap
oy (sk4yaHn) YoM Kop KapiaH’; mojagau 29
“Kadomarxo xanromm kabyn kapaaH 6a kop”;
Moau 291 "MaxayausaTxou aap Ay (SKJaHm)
yoi KOp KapaaH’; moadau 292”MaxayausiTa
SIKYOsl KOp KapJIaHU XEUIOBAHIOHU HA3IUK
Moaaau 30”"Ma3myHu IapTHOMaU
(kapopaoau) MexHaTii”’; mogaau 317 Myxyiatu
mapTHOMau (KapopaoAu) MeXHATil’; MoJgau
32”7 bacramum mapTtHoMau  (KapOpIaOau)
MexHaTin’; Momman 337 CaHuull XaHTOMHU
Kabyn 0Oa kop”; mommaum 34 “IlaprHoMau
morupain”; moanau 35 “I'yzaponunan 6a kopu
murapu goumin”’; mogaau 36 “Taritup €épranu
mapouTu MexHat ; mojnau 37 “MyBakkaTaH
0a xopw Jgurap Ty3apoOHHIAH Jap CypaTu
Ooexopuctii”’; wmoamam 38  “MyBakkaTaH
Oo3momTaHM  MCTEXcoaoT’;  Mommam 39
“Maxayn KapaaHu Ty3apoHUAaH 0a KOpXou
raiiputaxaccycit”’; mommanm 40 “MyBakkaTaH
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0a kopu gurap Ty3apoHHIaH OuHOOAp
3apypaTH HCTEXCOJI Ba OEKOPHUCTH’; MOJau
41 “MyBakkaTtaH 0a KOpU aurap ry3apoHuIaH
00 Tamabbycu kopmaHxm’; wmommau 42
“Basudan xoppapmMo ouam MEHIrupru a3 Kop
030JIKyHMM OMMAaBHHM KOPMaHIOH ; Moaaau 43
“MyHocubaTXOM MEXHATH XaHTOMH HBa3
IIyJJaH! MOJIMK Ba a3 HaB TAalIKWI KapJaHu
TAIIKWIOT ; Monmau 44 “Katp mygaHu
mapTHOMan (KapopaoAu) MeXHATH ; MOJau
45 “bekop HaMyJIaHU apTHOMAaH
(kapopmoau)  MexHath 60  TamabOycu
kopMmaHna’; mommaum 46 “bekop HamymaHu
mapTHoMan  (Kapopaoaud)  MexHaTta 60
Ttamaboycu kophapmo”; moamau 47 “XyKykKu
ad3anaTHOK Oapou map KOp MOHIAH aap
cypatu O6ekop 1y 1aHA HIapTHOMaK
(kapopmoau) MexHaTh OmHOOAp  Tarlup
éprann mymopam (WITaTH) KOPMAHIOH &
mapout  MmexHatr’; wmomgau 48  “bo
tamaboycu kopdapMo Oekop HaMydaHU
mapTHoMan  (Kapopaoau)  MeXHaTik  Ba
MyBodukau oH 60 Kymuran nrtudoku kacabdba
¢ naurap MakoMHM HaMOSIHAArud KOPMaHJOH ;
Momman 49 “OroxonHii gap Oopau Oekop
HaMyJaHU MIapTHOMAaU KapOpJOJ1) MEXHATH ;
momman 50 “Kadonary wumTuésxo Oapou
KOPMAaHJIOHM a3 KOp O30A41IaBaHaa’’; MOJJIAau
51 “Kartp kapgaHu mapTtHoMau (Kapopaoau)
MYXJIATHOKM MexHaTh’; mommau 52 “bekop

HaMydaHU IapTHOMAaM (Kapopaoan)
MYXJJATHOKM MEXHAT# TO 0a OXHp pacujaaHu
myxjaat”’;  wmommau 53 “Karp  mymanu

mapTHoMan (KapopIoau) MeXHaTi nap
XoJllaTxoe, kU Oa wmpomam Tapadxo BobOacra
HecTaH; Momman 54 “A3 xop ayp KapaaH’;
Momman S5 “Kymakmynain map BakTH a3 Kop
padran”; Moaaau 56 “Xy4qyaTrxoe, Ki COOMKau
KOpUU KOPMAaHAPO TacAWK MEHaMOSHI ;
Mmomnan 57 “Basudam xopdapmo OGapou 0Oa
KOpPMaH]I JI0JJaHu MabJIyMOTHOMa aap Oopau
KOp J1ap XaMOH TaIkwioT’; moaaau 58 “Pox
HAaJIOJIaHU FAUPUKOHYHI a3 KOp 030]1 HAMyIaH
Ba 0a KOpM aurap ry3apoHuUIaHd KOopMmaHz ;
Momaan 59 “Maceynusatu kopdapMo Oapou
FAUPUKOHYHI 0a KOpPHW JUrap ry3apoHujaH Ba
FAUPUKOHYHH KaTh HaMyJaHU I[IapTHOMaH
(kapoproau) MexHaTi’[3].

Hurap TtadoBytn umminu uH ay Kojekc
nap oH udoma Me€dT, Ku arap mommam 36
Konmekcu konynxom oug 6a mexHatu PCC
Towyukucrton comu 1972  xawm acocu 060
Tamab0ycu MabMypHUSIT OEKOp HaMyJIaHU
MapTHOMAW MEXHATUPO TEIMIOMHA MEHaMYyI,

kucmu 1 moaman 46 KM YT conu 1997 6oman,
WoH30ax acoCXOoM yMyMuM 00 Tamab0ycu
KoppapmMo Oexkop HaMyJaHd IIAPTHOMAU
(kapopzioan) MexHaTUpPO HOMOap Hamyaa Oy/.
Kucmu 2 momnam Maskyp, HHUYHUH 0a aurap
acocxou uijoBaruu 060 Tamaboycu kopdapmo
Oekop HaMyJaHU IIapTHOMau (Kapopaoau)
MEXHAaTUM Jap JAurap CaHagxou MEbEpPUn
XYKYKUU Yymxypuu Touukucron
MyKappapliyjaa, XxaBojia MeKap.

bosin Tazakkyp nmom, Ku gap JIaBpau
MaBpUIM amall Kapop aoluTaHai, 6a Koxexcu
MexHatu Yymxypuu TouukuctoH a3 15 maiin
com 1997 gk KaTop Tariiupy WIOBaxo BOPUL
myna oymana. Jap 6o6u 4 on 60 KonyHu
Yymxypuu Touukucron “lap Oopaum Bopu
HamyJaHu wioBa ©Oa Kopgekcu MexHaTu
Yymxypuu TodqukucTtoH a3 26 gexkabpu coiu
2011, Ne778[4], a3 uymna gap kucmu 1 mojman
27 OH  pakamu "15" 0a  xaqumau
"monzmaxcomara" Ba gap OaHaxou 1) Ba 2)
KHUCMHU 1yd OH Kajiumaxou "KoHyH", "KoHyH",

"apoa" Ba "amxocw" MyBodukaH 0Oa
KaJINMaxOHu "KOHYHT'y30pUHU Yymxypun
Touukucron", "unduponn" Ba "maxconm"

MBa3 Kap/a 1ryaaHs.

Jlap KUCMXOHW OyIOM, CEIOM Ba IallyMH
Mojiau 28 umbopaxou "KOHYHxO", "XagaMoTu
myrau nanati”' Ba "KonyH" myBodukaH 0a
KaJIuMaxou 'caHaJaXxou MEbEPUM XYKYKR',
"MakOMOTH JaBjJaTUM INyFIM axoji" Ba
"konyHry3opuu Yymxypuu Toumkucton", nap
KUCMU  SIKyMH Moadau 29  KaauMaxou
"amxocu", "amxoce", "KonyH" Ba "koHyHXO"
MyBopuKaH ©Oa KaauMaxou 'miaxcoHu",
"maxcone" Ba "KOHyHry3opun Yymxypuu
TouukucToH" MBa3 kapaa IymaHa. OaHmm 2)
KHUCMH SIKyMU Mojiau 31 gap Taxpupu 3epuH
udona kapaa mya: "2) 6a MyxjgaTh MyausiH -
Ha KamTap a3 sK cojl, 0a UCTUCHOU XOJIATXOU
nemouHuHamMynan o0anaxou 3), 4) Ba 5) KUCMU
SKYMH XaMUH Mojja;"; Jap KUCMHU YOPyMHU
Moaaau  Maskyp kanumau "KonyH" 6a
KaJINMaxoHu "KOHYHT'y30pUH Yymxypuu
TouukucToH" UBa3 Kapaa 1Iy.

Matau Moaaxou Oa mapTHOMau MeXHATH
Oaxmmmaan Komekcxon Ma3kyp HU3 a3 sSIKIUrap
tadoByT gomrtanHa. Moaman 21 Kopekcu
koHyHxou ous 6a mexHatu PCC Toyukucton
comu 1972 “Bacranu mapTtHoOMau MeXHATH
HOMIY30pH IIyJa, MaTHU OH UYyHUH Oym:
"HlapTHOMan MexHATA Y@ Jap MIAKIW XaTTi
Ba Yl Jap IIAKJIM JaxaHakd Oacra
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LIyTaHAIIOH MYMKHUH acT. [lap makmu xaTTi

O6acraHu [IapTHOMaH MEXHATH, nap
MaBpuaXoe XaTMmit MeOomraa, KA OH Jap
kouyuxou HUrmupoxku PCC Ba PCC
TounkucTOoH mNEmOMHA Kapaa IIyaaact .

Moanan 32 Koaexkcu wmexHatu Yymxypuu

Touukucron comm 1997 Ooman, “bacranm
IAPTHOMAaK (kapopmoan) MexXHaTh”
HOMTYy30p#t  myma, Mmydoduku  KoHyHu

Yymxypuu TouukuctoHn “Jlap Oopau Bopuna
Hamynanu wuiaoBa 0Oa Kogexkcn MexHaTtu
Yymxypun Touukucron a3z 25 mapTtu conu
2011, Ne 683[5], 60 uynun maTtH udona épra
oynm: “ILllapTHOMau (Kapopaoan) MeXHaTh aap
maKiaM xattié Oacta myma, gap 1oy Hycxa
TapTUO 107a, a3 YOHUOHU TapadXxo UM30 Kapaa
MelaBa. Sk HyCXau IapTHOMaH
(kapopmoau) MexHaTi 0Oa KopMmaHA Joja
myaa, Hycxawm aurappo kopdapmo wmaxdys
Menopan". Hap xucmu ceroMu mopgau 32
Konmekc xamumaxou "KonyH" Ba "canaapo"
MyBoukaH O6a KaauMaxou '"KOHYHTY30pUU
Yymxypuu Touukucton" Ba "xyduaTpo" mBa3
KapJa myjaa, KACMU MaH4YyM 4ymylad AYIOMU
KHCMH YOPYM XHUCOOHWAA Iy, KUCMHU XadTym
Ooman a3 xopuy kKapaa mya. Jap KucMxou
SKyM Ba CceoMU Mojaad 33  KaJauMaxou
"Konyn" Ba "amxocu" MyBodukaH Oa
KaJIMMaxou "KOHYHT'Y30pUU Yymxypuu
Touuxkucton" Ba "miaxcoHu", map KUCMXOU
AKyM Ba JAylOMH Mojagan 34 KaluuMmaxou
"amxoce" Ba morupa' wmyBodukaH 0Oa
kaimuMaxou "maxcone" Ba "morupaa" Ba aap
KUCMM TTaHqyMu Moadau 35 kanumaun "KonyH"
0a KaauMaxow "KOHYHTY30pHUU YyMxypuu
TouquxkuctoH" Ba 1ap KUCMU SIKYMHU Moaaau 45
KaJluMau "HoMabJIyM" 0a KaJluMau
"HomyalsiH" UBa3 Kapaa 1y/i.

Hap mopmam 46 - nmap KucMu sikym 0Oa
OGanaum 2) Oapaum kanumau "MepacoHan"
KaguMaxou ", arap HH HOMYBO(HUKATUU
KOpPMaHII Jap HaTU4Yyau aTTecTarcus Ba € aap
acocu XyJiocam TUOOM Tacauk mryna Oomranm”
uioBa, gap OanHmu 7) kaaumau "amBoau" Oa
kanmuMmaxou '"Mojly Myiku", map Oanau 13)
KaJluMau "KOHYH" 0a KaJIUMaxou
"konyHryzopun Yymxypuu Touukucron" Ba
nap kucmu ayioM kanmumau "KonyHxo" 0a
kanmumaxoun "CaHagxoum KOHYHTy30ph'" wuBa3
KapJa ury/.

Hap kucmu yopymu Moan 49 kanuMaxoun
"Konyn" Ba "xamamoTtu" wMmyBoduKaH 0Oa
KaJINMaxOoHu "KOHYHI'y30pUHU YyMmxypuun

Touuxkucron" Ba "gaBmatuu" wuBa3, gap
Moagau 53 0Oa Oanau 4) Oapau KaluMau
"kopmaHna" kanmumaxou "Ba € kopdapmo -
IaXCH BOKEH, XaMYyHUH a3 Tapadu cynq
(daBTHIa SBIOHImIYma € Oemapak frouOiryma
9pTUpO(d rapaumanu kopManjg € xkopdapmo -
axcu BOKed'" wioBa Ba mgap OaHau 6)
KaJuMau "Konyn" 0a KaJIUMaxou
"konyHry3opun Yymxypuu ToqukuctoH" muBas
uryia OynaH.

bosn Tazakkyp non, ku 06a  KaTopu
HAaBroHMU Jap kKuemun | Mommam 32
napoBappamyna, wMuH6abn — "HlaprHoMan
(Kapopa0oaM) MEXHATH TAHXO J1ap IIAKJIN XaTTh
Oacta myna, gap Ay Hycxa TapTuO 1oj1a, a3
qoHnOu Tapadxo 0a MM30 pacuaa sk Hycxa Oa
TacTH KOpPMaHJ, HycXaWm aurap ©Oa 1acTu
kopdpapmo cynopuaa memya. Hap Komekcu
MexHatu Yymxypuu Touukucron comu 2016
HU3 YyHUH MEBEP MEMIONHA IIygaacT.

Jap Tamakkyad KOHYHIY30p#A owuja 0a
MeXHaT,  0axycyc HHCTUTYTH IIapTHOMau
MeXHaTUM OH  Hakmm Kojaekcn MexHaTH
Yymxypuu Toyukucron (KM YT) a3 23 uronu
comu 2016 Oy3ypr act[6], Ku MOgaXOH 3epUHPO
map Oap Merupaa: Ma3yu 1mapTHoOMau
MexHaTin (Mogaau 20); Tapadxou mapTHOMan
MexHaTid (Mommam 21); O3omoHa OactaHu
HIapTHOMAau MexXHaT (Momman 22);
KadonaTtxo xanromu kaOym 6a kop (Momamau
23); Ma3mMyHHu miapTHOMau MEXHATA (Momamaun
24); MyxjiaTtu mapTHOMaw MeXHaTh (Mojaaun

25); bacranm mapTHOMaum MeXHATH Ba
OapacMusiTmapopurn  oH  (Mommam  26);
Maxayausitu AKYOST KOp KapaaHu

XeloBaHIOHU Hazauk(Mogmau 27); CaHyuiu
XaHromu Kabyn ©6a xop (mommam 28);
[MlaptHomMan  wmworupain  (Mmogmam  29);
I'y3aponnnan 6a kopu nurapu 1ouMMi (MoaIaun
30); Tariiup €pTanu mapouTn MexHaT(MOIIau
31); MyBakkaTaH 0a Kopu qurap ry3apoHuaH

XaHT'OMU OeKopuCTt (Mmoaman 32);
MyBakkaTaH 0o3001ITaHN HCTEXCOJIOT
(xop(Mommaun 33); Maxnyn — kapaaHu
ry3apoHujian 0a KoOpxou Falipuraxaccyci

(Monnanm 34); MyBakkataH 0a KOpu [urap
ry3apoHu/iaH OuHOOAp 3apypaTvl HCTEXCOJHA
(xop#i) (Mommam 35); MyBakkatan 0a Kopu
aUurap Try3apoHUAaH 00 XOXMIINM KOpPMaH]I
(Mmommau 36); Yxmagopuu kopdapmo oupg Oa
NEIMTUPUU a3 KOP O30AKYHUM OMMAaBHUH
kopMaHaoH(Momgmau  37);  MyHocubaTxou
MEXHATHA XaHI'OMHU UBA3 IIyJaHU COXUOMYJIIK Ba
€ a3HABTAIIKWIIUXUHU TAIIKWIOT (Moaaan 38);
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Karp myganu maptHOMam MexHaTé (Momiau
39); Karp mymaHu mapTHOMaum MexHaTéd 0o
cosum Tapadxo (mommau 40); bekop kapmanu
IIapTHOMaKu MeXHaTh 00 Tamadb0ycu KOpMaHI
(mogman 41); bekop kapmaHu IIapTHOMau
MexHaTii 00 Tamab0ycu kopdapmo (Momman
42); Xykyku ad3amuaTHOK Oapou nmap Kop
MOHJIaH XaHTOMM O€KOp IIyJaHu LIapTHOMAHU
MeXHaTit OGMHOOAp UXTUCOPH LIYMOPA, BOXUIU
KOpUM KOPMaHIOH € Tariupu LIAPOUTH
MmexHaT (mommau 43); bo Tamab0ycu
KoppapmMo Oekop KapJaHu IIapTHOMAau
MexHaTii Ba MyBodukam oH 00 Kymuram
UTTUGOKN Kacaba € Jaurap HaMOSHIAroHHU
kopMaHao (Moanau 44); OroxoHi map Oopau
OCKOp KapJaHU IMapTHOMAaW MeXHAT#(MOIIan
45); Katp KapaaHd MIApTHOMAau MYXJIATHOKH
MexHatid (Mommam 46); bexkop kapmaHu
mapTHOMaW MyXJIaTHOKH MEXHATH TO O0a OXup
pacuganu myxjat (Mmoamau 47); Kars myganu
mapTHOMaW MEXHATH Jap Xojarxoe, Ku 0Oa
upomam Tapadxo Bobacra HameOOIIaH.
(mogman  48); Karp 1mygaHu mapTHOMau
MeXHaTH OuHOOap ry3allTaHM KopMmaHa Oa
Bazudau (MaHcabu) MHTHXOOW Ba € TaBUMH
HamynaHu § 6a Basuda (MaHcad) (Mmommaun 49);
A3 xop ayp kapman(momnau 50); Kymakmymni
XaHMOMHU KaTh HIyJaHU HIAPTHOMAU MEXHATH

(mogman  51); XywyyaTxoe, KU coOUKau
MEXHATHH KOPMaHIPO TaCIUK
MEHaMOSH/I(MOI1an 52); VYxnagopuu
kopdpapmo Oapou ©6a KOpMaHI JOJAaHU

MabJIyMOTHOMA Jap Oopau KOp Aap XaMoOH
tamkuwioT (mMogmam 53); Pox Hagoman Oa
FallpUKOHYHII a3 KOp 030]l HamyjaH Ba Oa
KOpH Aurap ry3apoHHJaHU KOpMaHj (MoaIan
54); MacpbyausaTu Kophapmo O6apou
FApPUKOHYHI 0a KOpU aurap ry3apoHiaH Ba
FAUPUKOHYHH KaTh HaMyJaHU IIapTHOMau
MexHatit  (Mommam  55);  bBeaprubopun
mapTHOMau MexHaTi(moman 56)[7].

Konexken wMexHatu debmun  Yymxypuu
To4ukucToH WHCTUTYTHU apTHOMaH
MexHaTupo nap kuéc 6o Komekcum mexHatu
COOMK a3 MMX031 Ma3MyH Ba MyXTaBo 003 Xam
BacebTap Ba FAHUTAP rapOH/I.

Slxe a3 HaBronuxon Mmyxumtapuau Komaexku
MexHaTH Qebsiid, 0a OH BOpPUI HaMyJIaHHU
Momaan 56 wmebomaa, ku O6a 6eabpTHOOpUU
mapTHOMan MeXHATh Oaxmuga [Iyaaacr.
Uynun Madpxym € xkarteropus nap Komexcu
MmexHatu Yymxypuu TouukuctoH a3 15 maiin
conu 1997 nembunn Hatya Oy/a.

XamzamoH, 6a Kogexcn mexHatu ¢ebiun
Yymxypun TOYMKHUCTOH BOPHUA HaMyJdaHU
MoOJIau ajoxXuaan 6a mMadgxymu 6eabrTudbOopun
IapTHOMAH MEXHATH Oaxmmmamya,
3apypatu 0a TaBpuU BO3eX MyalsH HaMyJaHU
TapTuOy pacMuETH OEIBTUOOP JTOHUCTAHU
IIAPTHOMAaW MEXHATA Ba AaHUK MYyalsH
HaAMyJaHU OKHMOAaTXOM XYKyKHMH OO acocxou
TYHOTYH 0€3bTHOOp MOHUCTAHU IAPTHOMAU
MeXHAaTUpo O0a Mu€H oBapa. A3 uWH py, Oa
Konekcn mexHatw ¢ewiii BOpUA HaMydaHU

MOJ1aXou WJI0Baruu TaaJUTyKMaHAu
0espTHOOpPUM  IIApTHOMAM  MeEXHaTil, Oa
MakcajJ MyBOBHUK MeOOIIaI.
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CoBepuieHCTBOBaHME HHCTUTYTA TPYA0BOIO
J0roBOpa 3aKkoHoAaTebcTBa PecnyO/uku
TamxukucTan o Tpyae

TpynoBoi 1OroBop, KaK MHOTOCMBICIIOBOE
MOHSITUE O3HAYAET: BO- MEPBBIX, ITPABOBYIO
dbopmy peanuzanuu  (GU3MIECKUMU JIUIAMHU
CBOEro TpaBa Ha TPYH; BO-BTOPBIX, IOPUANYIEC-
CKMI (haKT, CIIyXKalluii OCHOBAaHWEM BO3HHK-
HOBEHMSI TPYJOBBIX OTHOIIEHUH; B- TPETHUX,
MPaBOBYIO (POPMY YCTAHOBJIEHUSI KOHKPETHOTO
TPYJOBOTO OTHOUIEHUSI MEXIy PAOOTHUKOM U
paboTtomaTesneM; B-4eTBEPTHIX, CPEICTBO, MPHU
MOMOIIIM KOTOPOTO OMpeNessieTcss MpaBOBOH
cTaTyc pabOTHUKA U paboTOAATENs; B-IATHIX,
OpraHu3allMOHHO-IIPABOBOE CPEJICTBO Obecrie-
yeHUs paboToaaTeneil HeOOXOIUMBIMU pabOT-
HUKAMH; B-IIIECTBHIX, OJIMH U3 UHCTUTYTOB TPY-
JIOBOT'0O 3aKOHO/IaTEIbCTBA.

B Hacrosimelt crathe paccMaTpUBAIOTCA
HEKOTOPBIE 3TAlbl PA3BUTHUSI U COBEPIIIEHCTBO-
BaHMS TPYIOBOrO JOTOBOPA, KaK IIEHTPAILHO-
ro WHCTUTYyTa TPYIAOBOIO 3aKOHOJATEIhCTBA
Pecniybnukm TamkukucTaH.

B sTux nensx, 6bU1 IPOBEIEH CPaBHUTENb-
HbI aHAJIM3 TaKUX HOPMATUBHBIX MMPaBOBBIX
akToB, kak: Kopekc 3akoHoB o Ttpyae Ta-
Jokukcko CCP ot 16 utonst 1972rona; Tpyno-
Boif kogekc Pecnybnmuku Tamxukucran ot 15
Mas 1997 rona; Tpynosoii koaekc PecryOmu-
ku Tamxukucrtan ot 23 uronst 2016 roga; Yka-
3p1 IIpesuamyma BepxoBuoro Cosera Ta-
mxukckoir CCP ot 28 mas 1981roma, ot 26
nions 1984roma, ot 13 mronal986 roma, ot 31
Mapta 1988roga; a Takke HEKOTOpPbIE 3aKOHbI
PecriyOnmkn TapKUKUCTaH, B COOTBETCTBUU C
KOTOPBIMU OBLIM BHECEHBbI M3MEHEHUS U [10-
nojsHeHus B TpymoBoil komekc PecryOmuku
Tamxukucran ot 15 mas 1997 rona.

Knrwuesvie cnosa: TpygoBoe 3aKOHOAATEIb-
ctBo, Konekc 3akoHOB 0 Tpyae TamkuKcKon

CCP, Tpynosoii koaekc Pecniyonuku Tamxku-
KHCTaH, pa3BUTHE 3aKOHOIATEIhCTBA.

G.M. Bobokalonov, N. Shonasridinov, Sh.S.
Khamroev

Improving the employment contract institute
of labor legislation of the Republic of Tajikistan

An employment contract, as a multi-
concept, means: first, the legal form of the
exercise by individuals of their right to work;
secondly, a legal fact that serves as the basis
for the emergence of labor relations; thirdly,
the legal form of establishing a specific labor
relationship between the employee and the
employer; fourthly, the means by which the
legal status of the employee and the employer
is determined; fifthly, the organizational and
legal means of providing employers with the
necessary workers; sixthly, one of the
institutions of labor law.

This article discusses some stages in the
development and improvement of an
employment contract as the central institution
of the labor legislation of the Republic of
Tajikistan.

For these purposes, a comparative analysis
was conducted of such legal acts as: the Labor
Code of the Tajik SSR of June 16, 1972; Labor
Code of the Republic of Tajikistan dated May
15, 1997; Labor Code of the Republic of
Tajikistan dated July 23, 2016; Decrees of the
Presidium of the Supreme Soviet of the Tajik
SSR of May 28, 1981, of July 26, 1984, of July
13, 1986, of March 31, 1988; as well as some
laws of the Republic of Tajikistan, in
accordance with which amendments and
additions were made to the Labor Code of the
Republic of Tajikistan on May 15, 1997.

Keywords: labor legislation, Labor Code of
the Tajik SSR, Labor Code of the Republic of
Tajikistan, development of legislation.
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KOJUIEKTUBHO 1 UHIUBUY AJIBHO-IOT'OBOPHOE PEI'YJIMPOBAHME
TPYJOBbBIX 1 TECHO CBA3AHHbLIX C HUMU OTHOLUEHNI

Hemaros Axvai Paygmxonoid —I'HC IDIITT AH Pecrryormiku Tamkukyicran, 11.:0.H.; Hazapsona Hocup [xooup —
BHC HN®IIIT AH Pecriyormxu Tamkrkuctas, 4.50.H. Hazapos [laiarxon Kypoormyponosi - Crapiiiii IperoapaTesib
kacerpp! paBa TTTTY ym. Canpummna Aitau, E-mail:davlatxon-1986@mail.ru

C mpunstieM Koncruryipm Pecriyormiku  Ta-
JOKVIKUCTAH HAYAJIOCh HOBAs BeKa JIEMOKpATH3AIH 1
ABTOHOMIM3AIIMN TIPABOBOTO PETYJIMPOBAHKST OTHO-
ITIeHHI B oepe Tpyaa.

Hune peiictByronmii TpynoBoit koneke Pecryo-
JMKN TapKVKWACTAH TIPUHSTHAL B COOTBETCTBUM C
Koucruryipeit TamkukucraHa, KOJUIGKTUBHBIM, a
TaoKe TPYIOBOM JIOTOBOP, TPU3HACT B KAYECTBE MC-
TOYHHMKOB TPABOBOTO PErYJIMPOBAHUS TPYIOBBIX H
TECHO CBSI3aHHBIX C HUMM OTHOIIGHMNA. KoruiekTus-
HBII ¥ TPYIOBOM 7K€ JIOTOBOPBI U €CTh T CPENICTBA C
TIOMOIIIBIO0 KOTOPBIX OOECTICYMBACTCS JEMOKpATH3A-
1M U aBTOHOMM3AIMS TIPABOBOTO PEryIMPOBAHUS
OTHOIIIeHHs ohepbl TPy/Ia.

Hcrounnkm npasa pasnessitoTest yUeHbIMU Ha Clle-
JIYFOILIFE BUJIBL TIPABOBOM OOBIYAH, HOPMATHUBHBINA
TIPABOBOM JJOrOBOP (IOrOBOP HOPMATHUBHOTO COJIEP-
YKAHWST), FOPUIIMIECKasi HayKa, Cy/ICOHBINA TPELIEICHT,
HOPMATHBHBII ITPABOBOM aKT.

JIpeBHENIIIMM MCTOUHUKOM IIpaBa SIBJISIETCS] Mpa-
BOBOI1 00bIMA¥, [10]] KOTOPHIM ITOHUMAETCS HETTMCAHOE
MPaBWIO TIOBE/ICHUE, CIIOYKUBIIICSCS BCIIETICTBHE €TI0
(haKTIIeCKOTO ¥ MHOTOKPATHOTO TIPUMEHEHHS B Te-
YeHVe JJIATEIIbHOTO BPEMEHH U TPU3HABAEMOE TOCY-
JTAPCTBOM B KA4eCTBE OOIIICO0S3ATEILHOTO MPABIIIA.
OH xapaKTepu3yrOTCs CIIYIOLIMMU PU3HAKAMMU:

1) npoodonxcumenvrocnio cywecmsosaus. OObI-
Yail 3aKPeIvIsieT U CONEPYKUT TO, YTO CKJIA/IbIBATIOCH B
OOIIIeCTBE B PE3YJIbTATE UTUTEIILHON TPAKTUKU, OH
MOYKET OTpakaTh KaK OOIIVE TO3UTHBHBIE, MOPAITh-
HbI€, TyXOBHBIE LIGHHOCTH KOHKPETHOTO HAPO/IA, TAK U
TIPEAPACCY/IKH, PACOBYFO HETEPITUMOCTb M T. 1.,

2) yemmwim xapaxkmepom. COXpaHsieTcsl B CO3Ha-
HHU HApOJIa, TIepeiaeTcsi B yCTHOM (popme 13 TIoKoITe-
HUSI B TIOKOJIEHHE. ITa OCOOEHHOCTh OT/JIMYAET €ro OT
JIPYTVIX UICTOYHUKOB TPaBa;

3) gopmamroii onpedenernrocnivio. JIaHHBINA 00BI-
Yaii CyILIeCTBYET TOJIBKO B YCTHOM (hOpMe, 1 TIOITOMY
OH TpebyeT Oosiee WIM MeHee TOUHOTO OMNpe/IeTIeHHSI
€ro COIEP)KaHMsl, CUTYAlIH, B KOTOPOI OH IMPUMEHSI-
eTCsl, Kpyra JIMil, Ha KOTOPBIX PaCIPOCTPAHSETCS
00bIYaif, a TaroKe TMOCIEICTBHUIA, KOTOpbIE BIIEKYT 32
co0O¥ €ero MprUMeHEHVE;

4) nokamrwiv xapaxmepom. OOblUAH, B paMKax
CPABHUTEIILHO HEOOJIBILION TPYIIbI JIIOACH WIM Ha
CPABHUTEILHO HEOOJTBILION TEPPUTOPHH, JCHCTBYET B
OIPEIENICHHOM MECTHOCTH, SIBIISETCS CBOEOOpA3HOM
TpaJIALMEN TAHHON MECTHOCTV;

5) carxyuonuposarHocmvro  2ocyoapcmeom.  Jlis
PETBHOTO MPUMEHEHUST 00bIYast TOCYIAPCTBO TOJDK-
HO Tpu3HATh ero. [IpaBo He cyiecTByeT BHe rocyaap-
CTBA, TIO3TOMY OOBIYAIl HAPSTY C IPYTUMH UCTOYHU-
KaMM IpaBa MOXKET MPHOOpeCcTU 00IIIe00s3aTeTbHBIN
XapakTep JIUIIIb TPU YCIIOBUM TIPUIAHMS €My 3aKOH-
HOCTH TOCYIapCTBOM. [36]

CreryeT OTMETHUTh, YTO OOBbIYAl KpalHe penKo
MIPUMEHSIETCS TIPU PEryJIMPOBAHNM OTHOILIEHMH cbe-
pbl Tpyaa. B yueOHOI uTepatype yIIoMUHACTCS OJIH
TOJBKO CJTy4ai MCIONIB30BAHMS 00bIYas IPU PeryIu-
POBAHUM TPYIOBBIX U MHBIX CBSI3AHHBIX C HUMH OT-
HOILIEHUI — JO)KUIATBCS CBOETO CMEHIIIMKA B TEUEHHE
15 MuHYT, a 3aTeM B CTy4ae €ro HesIBKH, CTABUTh B 13-
BECTHOCTb aIMUHHCTpaLivio. [10,233]

Bwmecrte ¢ TeM B crielaiibHOM JIUTEpaType 0 TPYy-
JIOBOMY TIPaBY BbICKA3aHbI pa3/IM4HbIE MHEHUSI OTHO-
CUTEJIbHO POJIM U MEeCTa MPAaBOBOIO OObIYAs B TPY/IO-
BoM nipase. [1o muenmio E.A. I11anoBasiosa, «oObriait
HE CTaJl ICTOYHUKOM POCCHICKOTO TPYHAOBOIO NpaBa,
TMIOCKOJIBKY B HEM HE BO3HMKJIA OOBEKTHBHASI HEOOXO-
JWMOCTB, UTO CBSI3aHO C JOCTATOYHOCTBIO IOCYyIap-
CTBEHHOTO Y KOJIEKTUBHO-IOT'OBOPHOTO, MHIMBHU/TY-
QTHHO JIOTOBOPHOTO PErYJIMPOBAHUS TPYIOBBIX OT-
HoteHni. [34,11] He BuauT peasibHOM HEOOXOIMMO-
CTU B IIPABOBOM OOBIYAE B KAYECTBE MICTOUHUKA TPY-
JIOBOT'O TIpaBa 1 psi1 APYrUX aBTOpoB. [15,465]

Hexoropble ke, HapOTHB, BBICKA3BIBAIOTCS 32
11e71eCO00PA3HOCTh MPUBHAHMS [IPABOBOIO 0ObIUAs B
KAuecTBE OJTHOTO M3 MCTOYHHMKOB TPYIOBOIO IpaBa.
[20,15]

BrmroueHue npaBoBOro oObIvasi B MEPEYEHb HC-
TOYHHMKOB TPY/IOBOI'O IpaBa MPEICTARIISIETCSl HAM W3-
JIAIITHUM, €CJTH Y4eCTh TO OOCTOSITEIIBCTBO, UTO (hop-
MATM30BAHHBIX ICTOUYHMKOB TPYIOBOTO IpaBa, He0O-
XOIMMBIX UISl PEryJMPOBAHUS TPYJIOBbIX U CBS3AH-
HBIX C HAIMH OTHOILIEHUH, ITPEAOCTATOUHO.

HopmatuBHbIi IPaBoBOii J0I0BOP TAOKE MHOITIA
BBICTYITAET B KauyecTBE HCTOUHMKA IpaBa. Camoe
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IJIABHOE €T0 OTJIMYKE OT BCEX OCTAIbHBIX JOTOBOPOB
COCTOMT B TOM, YTO OH COZICPYKUT HOPMBI ITpaBa - Ipa-
BWIa OOILIETO XapakTepa, 0Osi3aTeIbHbIC VISl UCTION-
HEHMs1 HeOTIPEIEJIEHHBIM Kpyrom Jivil. OTHAKO, OTIIH-
Yasicb OT JIPYTMX BUIIOB JIOTOBOPOB, HOPMATHBHBIN
MPABOBOM JIOTOBOP JIOJDKEH OTBEYATH YCIIOBUSIM JIeHi-
CTBUTEIIHHOCTH JIOTOBOPOB.

JI71sl HOPMATHUBHOTO JIOTOBOPA XaPAKTEPHBL:

- 0COOBII JOrOBOPHBIH MOPSITIOK €70 TPUHSTHS,

- TIPU3HAHKE €T0 PErYJIITUBHOIO 3HAYEHUS TOCY-
JIAPCTBOM;

- 0COOEHHOCTH OTTpeieNieHHs Chephl ero ICHCTBUS
10 Kpyry mt. [21,148-149]

Hcxonst u3 3T0r0, T0roBop HOPMATUBHOTO Xapak-
Tepa MOYKHO PpacCMaTpUBATh KAK COBMECTHBII ITPABO-
BOH aKT, KaK O(OpMIICHHE BBIPAKESHHSI COITIACOBAH-
HbIX O0OCOOJIEHHBIX BOJICM3BSIBIICHUI CyOBEKTOB
MPABOTBOPUECTBA, KOTOPbIE HAMpaBIIeHbI HA YCTa-
HOBJICHFIE TIPABOBBIX HOPM.

FOpuwmieckass Hayka (moxtpuna). Pors Hayky,
KaK FOPIMYECKOrO MCTOUHUKA, B PA3TUHbIE TIEPUO-
JIbl pa3BUTHS OOINECTBA TTOCTOSIHHO MEHSUIACh, TO
JIAKTYSI 3aKOHOJIATEITIO TEKCThI 3aKOHOB, TO TIPAKTHYE-
CKH TTOJTHOCTBIO McYe3asi M3 TIPABOBOIO MPOCTPAHCTRA.
Llemm ropyamyeckold HAyKM B HACTOSIIIEE BpeMsI
OITTPEIIEIIeHBI JOCTATOYHO YETKO: BbIPA0ATHIBATh CIIO-
COOBI YCTAHOBJICHUS Y PEATM3AIINY TIPaBa, 1aBaTh CH-
cTeMaThyecKye, IITyOOKHe 3HAHUS 000 BCEH FOpHIIITIe-
CKOM JIEVICTBUTEIBHOCTH.

ITpu momonw FOpPUIMIeCKO HAYKU (JIOKTPHHbI)
BBISICHSIETCSl CMBICIT JISUCTBYIOIIMX IPABOBBIX HOPM,
BBISIBIISTFOTCS TIPOOEITBI B 3aKOHOATETHCTBE M (POPMY-
JIPYIOTCS TIPSIVIOKEHNSI M PEKOMEHTAITHM, HAITPaB-
JIeHHble HAa €ro COBEpILEHCTBOBaHME. BbiBomamu,
TIPESVIOKEHMSIMU M pEKOMEHIAIMSIMY, BBIPAOOTAH-
HBIMH FOPWIMYECKOM HAYKOM, MOJIB3YIOTCS, KaK Ipa-
BIWIO, OPraHbl, 3aHMMAIOIIMECS IPAaBOTBOPYECKOM
JIeITeIbHOCTBIO, HAITPUMED TP BBIHECEHHH COOTBET-
CTBYIOIIMX PEILIEHHIA.

Tem He MeHee, HAyYHOE TOJIKOBAHME JIEWICTBYIO-
X HOPM, JTUOO c(hOpMYITUPOBAHHBIE FOPUTMUECKOM
HAyKOH TIOJIOXKEHHMSI O HEOOXOIMMOCTH OITpeIIeSIeHHO-
TO PeIIeHNsT KOHKPETHOTO CIIOpa, OCTAIOTCS CYOBeK-
TUBHBIM YCMOTPEHHEM U HOBOM HOPMBI HE CO3IAIOT,
BCJIEICTBHE YETO BBICKA3bIBAHMS YUEHBIX TS Cy/IOB HE
SIBIISTFOTCS FOPUITUUECKH 00s3aTeTbHBIMIL [18,60]

Koneuno, m3ydenre 1 UCTONb30BaHue padboT yue-
HBIX — FOPUCTOB MMEET BKHOE TEOPETUYECKOE U
MPAKTHYECKOE 3HAYEHNE, HO, HECMOTPSI Ha 3TO, BCE JKe
HET OCHOBAHMH OOBSIBIISITH JIOKTPUHY HCTOYHHKOM
WA XOTSI ObI TIOICOOHBIM UCTOUHHUKOM MEKITYHAPOT-
HOT'O YacTHOTO Tipaga. [13,66-67]

MBI noazepkuBaeM IMO3ULIAIO ABTOPOB, CUUTAIO-
IUX IOPUIMUECKYIO HAYKY (HOKTPUHY) HE MCTOYHH-

KOM TIpaBa, & CPEACTBOM OOBSICHEHHS CyTH M CMBICTIA
JIEVCTBYIOILIMX TIPABOBBIX HOPM.

CyneOHblii nperieieHT - MO/l HUM ITOHUMAETCS
CJIOYKMBILIASICSL M3IABHA TPAKTUKA PELICHUS CXOKUX
JIe7T HA OCHOBE AHAJIOTUYHBIX (MOAXOSIIMX K KOH-
KPETHOMY CJTy4ar0) PellieHH i BBICIIMX CyI0B. [26,268]

Ha 3axononarerisHoM ypoBae B Pecryormike Ta-
JDKUKUCTaH CyJIeOHbIE pellieHUs] He CUMTAKOTCS UCTOY-
HHMKaMU 1paBa. AKTbI CyJIcOHbIX OPraHOB He TPH3HA-
IOTCS ICTOYHMKAMH TIpaBa M PSJIOM Ta/DKUKHICTAH-
CKUX yueHbIX[24,13;34], kak He PU3HAIOTCS TAKOBBIMU
U pazbsicHeHusl TwieHyMOB BepxoBHoro u Beiciiero
SKOHOMMYECKOT 0 cy10B PecryOrmku Ta pKUKuCTaH.

Io MHenmro ke Apyrux ydeHbIX Ta DKUKUCTaHa,
CyleOHble aKThl SIBSIFOTCS WCTOUYHUKAMH TIpaBa.
[18,98-107;22,79-80]

IIpy3HaHve WM HETPU3HAHKWE AKTOB CyIEOHBIX
OPraHOB B KQUeCTBE UCTOUHMKA TPY/IOBOTO MPaBa CBsi-
3aHO C BUJIOM 3TUX aKTOB. Tak, aKkThI Cy/IeOHBIX Opra-
HOB B BUJIC PEIIICHUH, IPUHIMAEMBIX TTI0 KOHKPETHBIM
JiesiaM, He MOTYT CUMTAThCsl MICTOYHUKOM TIpaBa, To-
CTAHOBJICHUSI BBICIIIMX CY/IEOHBIX OPraHOB, COMEpXKa-
I1e PYKOBOJISIIHE YKA3aHUsL, OOSI3aTeTbHBIE ITs1 BCEX
CyZIeOHBIX OPraHOB M CY/IEH, BCe e MOYKHO OTHECTH K
WICTOYHHKAM I1paBa.

I'maBHO# opMoit 3aKperuIeHNs] TIPABOBBIX HOPM
U PaCIPOCTPaHEHHbIM CIIOCOOOM JIOBEICHUSI COJIEp-
YKaHUsI 3THX HOPM JIO CBE/ICHHSI BCETO HACEJIEHUST TOM
VT MHOW CTpaHBb!I SIBIISIETCSI HOPMATVBHBIN [PABOBOM
AKT, KOTOPbIA HOCUT OOIIMI XapaKTep U paccCulTaH
Ha HEO[THOKPATHOE MpUMeHeHHe. [9,38]

ITon HOpMATUBHBIM TPABOBBIM AKTOM TTOHUMAET-
¢l «Oo(pUIMATBHBIA JTIOKYMEHT YCTAHOBJIEHHOTO OO0-
pasiia, MPUHUMAEMBI ITyTeM BCEHAPOIHOTO pede-
PEHIyMa WM I'OCYJAPCTBEHHBIM OPraHOM, WM Opra-
HOM CaMOYIPABIIEHHS TOCENIKA WM Cefla, WIA TOCy-
JAPCTBEHHBIM YTIOJTHOMOYEHHBIM JIOJDKHOCTHBIM JIU-
1IOM, COMACPKAIIMIA yKazaHUs OOIIe00s3aTeIbHOIO
XapakTepa U yCTAHARITMBAIOIIMI, I3MEHSIIOIUH, JTMOO
OTMEHSIFOIMI TPaBOBble HOPMBI (CT. 2 3akoHa Pec-
nyormku Taprukrictad «O HOPMATUBHBIX TIPABOBBIX
akTax»). [2]

ComtacHo 4. 1 cT. 6 TaHHOTO 3aKOHA, B CUCTEMY
HOPMATHBHBIX IPaBOBbIX akToB PecrryOrmiku Tamku-
KHUCTaH BXOJIAT:

- Koncrurytmst Pecryormviku Ta/pkykucTas;

- 3aKkoHbl PecryOormiku Ta/DKUKWCTaH, IPUHATHIE
IyTEeM BCEHAPOITHOTO pethepeHyMa;

- M&KIIyHAPOIIHBIE TIPABOBBIC AKThI, TIPU3HAHHBIC
TamxukucraHoM;

- KOHCTUTYILIMOHHBIE 3aKOHBL;

- KOJIEKCBI, 3AKOHBI;
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- COBMECTHBIE TTOCTAHOBJIEHHS] MapKIIMCH MIWUTA
1 Mapxrmien HamostHaaroH Mamiomicu O Pecry6-
JTIMKH T apKUKICTaH;

- OCTAHOBJIEHNs1 Mapxyic MU 1 Mapkm-
cu HamosiHIaroH Mamkmicn O PecrtyOmiku Ta-
JOKVIKUCTaH;

- ykasbl [ IpesunenTa Pecryormiku TamkukucTay;

- mocraHorieHus1 [IpaBurenscra  PecrryOmiku
TamxukucTan;

- PAaCIIOPSDKEHNST MUHUCTEPCTB M MHBIX TOCyIap-
CTBEHHBIX OPraHOB, A TAKKE TIOCTAHOBJICHHS TOCYIAp-
CTBEHHBIX KOMHUTETOB;

- TIOCTAHOBJIEHNs] Ma/DKIIMCOB HAPOIHBIX JIEITyTa-
ToB ['opHO — Baaxianckoil aBTOHOMHO 00JIacTH,
obnacreii 1 ropoza Jyianoe;

- TocTaHoB/IeHus1 npeacenatenied [opro — ba-
JIAXIIIAHCKOM aBTOHOMHOI O0JacTH, oOnacTell U To-
porta lyranoe;

- TIOCTAHOBJIEHNS] Ma/DKITMCOB HAPOIHBIX JICIyTa-
TOB F'OPOJIOB Y PAiOHOB;

- TOCTAHOBJICHUSI OPTAHOB CAMOYTIPABIICHUS TIO-
CEJIKOB U CEJL.

BaxHelmmM MCTOYHMKOM TPYZIOBOTO IIpaBa SIB-
msiercss  Koncrurytmst PecriyOrmiku  Tamkukuctan.
KoHcruryims crpabl, B TiepByIO 0depeib, 00ecTieun-
BACT MPABOBOE PETYJIMPOBAHKE TPy YKa3aHHBIMU B
Hell MPUHIMITAMY PeTYJIMPOBAHMS, 3AKPEIUIIET BaXK-
HEWMIIME TPYIOBbIE TPABA YEIOBEKA U IPAKIAHMHA U
TApaHTUU MX peayTB3allii. OTU TOJIOKEHUST OTpaxke-
HBI BCT.CT. 28, 35, 37, 39 1 HEKOTOPbIX IPYTMX CTATHSIX.

Cr. 28 3aKkperuisieT npaBa rpaxaaH Ha OObeIHE-
HUE W WX y4acTHe B CO3MAHUU MPOQeCCHOHATBHBIX
COIO30B, a CT. 35 MpaBO K&XKIOIO TIPKIAHWHA HA
TPy, BIOOp mpodeccry, paboThl, OXpaHy Tpylda U
COLIUAJTLHYIO 3aIUTy OT 0e3paboTHibl. 3apaboTHAS
IUIaTa, COIIACHO JAHHOM CTaThe, He JO/DKHA ObITh
HIDKE MUHAMAJIBHOTO pa3Mepa orviatel Tpyza. Cr. 38
Koncruryimm Pecriyormiku TamkukyicTad rapaHTH-
PYET TaroKe MpaBo KaXIO0ro Ha OT/IpIX, a CT. 39 Ha co-
MaJIbHOE OOeCTIeYeHHe B CTydasx OOJIe3HH, yTpaThbl
TPYIOCIIOCOOHOCTH, MHBAJIMAHOCTH, TIOTEPU KOp-
MIWIbLIA U B APYTHX CITy4asiX.

ba3oBbIM MCTOUHMKOM IPABOBOIO PErYJIMPOBA-
HUISI TPY/JIOBBIX M CBSI3AHHBIX C HMH OTHOIIICHHIA SIB-
nsiercst TpynoBoi kozeke Pecryormiky Tamkukuctas,
npuHsAThIA 23 ot 2016 1. 1 cocrosmii U3 6 pazne-
JIOB, OOBeTMHUBIINX 41 T71aBy. ITOT KOJEKC, PeryIu-
Pysl TPY/ZIOBBIE U CBSI3AHHBIE C HUIMU OTHOIIICHUSL, TIPH-
3BaH 3ALMIIATE TpaBa U CBOOOTY CTOPOH TPY/IOBBIX
OTHOIIIEHUIA, YCTAHARIMBATL MUHUMAJIbHBIE TapaH-
THH TIpaB 1 cCBOOO/ B chepe Tpy/Ia.

Heme petictyronmit TpynoBoit koneke Pecry0-
TKY TaKUKICTaH 110 MHOTHIM TIO3HIIHSIM TIPEBOCXO-
JWT TpexHUd TpynoBoil Kozmeke. B Hero BKiOYeHO

MHOYKECTBO HOBBIX HOPM U TIOJIOYKEHHUH, KACAFOIIIXCSL,
B YaCTHOCTU: cOOpa, 0OpabOTKK M 3aIlUThl TepCco-
HATBHBIX JAHHBIX PAOOTHHKA; MPO(ECCHOHATBHOM
TIO/ITOTOBKH, TIEPETIOITOTOBKY, TIOBBIIIICHUST KBAJIH-
(yKaI ¥ TPAKTUKH PAOOTHUKOB; TPYIOYCTPOM-
CTBA; OCOOEHHOCTEH IPABOBOIO PEryIMPOBAHUS TPY-
Jla COBMECTUTEJIEH, PAOOTHUKOB, 3aHSITHIX HA CE30H-
HBIX paboTax, JIMII, PAadOTAOIHX Y paboTonaTeseit —
(hVBUYeCKVIX JIULI, HAJIOMHUKOB, PAOOTHHKOB, BBITOJI-
HSTFOLIMX TUCTAHIIMOHHBIE PA0OThI, MHAMBUTYIbHBIX
npennprHuMaTtesieil. [IprmedaresibHO U TO, UTO HbIHE
JercTByrOIMIA TpyaoBoi KOJIEKC HAMHOTO PaCIIMpsi-
eT oepy MHIMBUIYAIHHOTO PETYJIMPOBAHMS TPYIO-
BbIX U MHBIX CBSI3AHHBIX C HUIMH OTHOIIIEHUH 110 CpaB-
HEHHIO C IMPEKHUM KOJIEKCOM.

Bwmecre ¢ Tem HbIHe nericTBYrOImi Tpy10BOi KO-
JIEKC HEOIPaBJaHHO, HA HAIIl B3[JISIT, HE BOCIIPOM3BENT
HEKOTOPBIE CTATh U3 TIPSKHETO KOJIEKCA, HATIPUMED CT.
2, KOTOpasi K BHYTPUIOCYIAPCTBEHHbIM HCTOYHUKAM
PeryJIMPOBaHUS TPYIOBBIX M CBSI3aHHBIX C HUMHU OT-
HOLLIEHUIA OTHOCWIA:

1) Koncruryiwist Pecryomiky Tapkrkuctas;

2) Tpynosoii konekc Pecrtyormiku TampkukucTas;

3) 3akoHbI TamKUKUCTaHA;

4) HOpMaTHMBHBIC TIPABOBBIC aKThl MamKIHcu
MWLM 1 Mapkimicn HamosHIaron Mamiomcn Onmum
Pecrryommixu Tamxukwctan, [pesunenTta PecrryOmiaku
Tamxkukucran, IlpaBurenserBa Pecryormuku Tampku-
KHCTaH M MECTHBIX OPIraHOB I'OCY/IAPCTBEHHOM BITACTHY,

5) AaKTBI-COMNAIICHUS: TEPPUTOPHAIBHBIE (00-
JIACTHBIE, PAHOHHbIE, TOPOJICKUE) TeHEpAIbHbIE, OT-
pacieBble (TaprihHbIE), COTIIAIIICHNS,

6) KOJUIGKTHBHBIC JIOTOBOPBI M MHBIC JIOKAJIGHBIE
HOPMATHBHBIE aKThl O TPyZE (MpaBWiIa BHyTPEHHETO
TPYZIOBOTO PaCIiopsiziKa, TpadyKu OTITYCKOB, a TAKKE
TMPUKA3bl, PACOPSDKEHUS, YKA3aHUS U T.11., U3/IaBae-
MbI€ PYKOBOJMTEIEM OPraHM3AlliUd B IpeeiaX ero
KOMIICTEHI V).

ITonoOHas craTbsi OTCYTCTBYET B HBIHEIIIHEM
TpynoBom konekce Pecriyormiku TamkukvictaH, 4to
SIBJISIETCS SIBHBIM YITYLLIEHUEM 3aKOHOAATENs. B TO e
BpeMsl B HEM MMEETCS CT. 2, MeHyemasl «3aKoHO/a-
TenbeTBO PecrtyOmuku Tampkukuctan o Tpye», mia-
cAllIasl, UTo «3aKoHOoMATeNbCTBO Pecryomuku Tamku-
KUCTaH O TPYy/JE COCTOMT W3 HACTOSIIETO KOJEKCA U
JPYTHX HOPMATHUBHBIX MPABOBBIX AKTOB PECITyOITHKH,
a TaKke MEOKIyHAPOMHBIX TPABOBBIX AKTOB, TpH-
3HaHHBIX PecryOrmkoit Tamkukuctany.

HopwMmei TpynoBoro npasa cofepkaTcst U B IPYTUX
3akoHax Pecrryormiku TapKUKUCTaH O Tpy/E.

Ilocre 3akOHOB CIIEAYIONIMMU B FOPUIMUECKON
vepapXvi UCTOYHUKAMU TPYAOBOTO TpaBa SBIISIOTCS
TO/I3AKOHHBIE AKThL. ITO COBMECTHBIE ITOCTAHOBJICHUS
Mampxmcn mwum 1 Mapkmicn  HamosHIaron Ma-
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ek Oma PecryOrmiky Ta/DKUKKCTaH, TIOCTAHOB-
niernst Mamiomicn Muwit Mamkmicu Omu Pecity6mu-
k1 TamKUKUCTaH, OCTaHOBIICHUST MamKIicy Hamo-
siHIaron Mamxmcr O PecryOmikm Tapkukuctas,
rioctaHopsieHus [ IpaBurenserea Pecryormiku Tampku-
KVCTaH U MECTHBIX OPTaHOB BIIACTU.

K ncrounrkam TpymoBoro npaBa OTHOCSTCS Tak-
e ykasbl [Ipesunenta Pecrtybmiky Tamkukucran. B
TpEIENIax CBOMX MOJTHOMOYHI, KaK IJ1aBa TOCyIapCcTBa
(cormacHo cr. 70 Koncruryim Pecriyormixu Tamku-
kuctaH), [lpesuneHT W3maerT ykasbl, KOTOpbIE He
JIOJDKHBI TIPOTUBOpeUnTh TpyrnoBomy komekcy Pec-
nyOrmkn Ta/pKUKKMCTAH M MHBIM 3aKOHAM CTpPaHbL.
10 TpeOOBaHKE TIOTUCPKUBACT TOI3AKOHHBIN Xapak-
Tep ykazoB Ilpesunenta PecryOrmixu TamkukucTas,
KOTOpbIE TIO3BOJISIFOT CBOEBPEMEHHO PEIIATh BOIPOCHI
PErYJMPOBaHUS TPYJIOBBIX OTHOLLEHWH, OMpPEeIesITh
0COOEHHOCTH TIPABOBOTO CTATyCa HEKOTOPBIX KATEro-
Pyt pAOOTHHUKOB.

Tax, ykazamu Ilpesunenra Pecriyomuku Tamxu-
KUCTAH YTBEPXKIACTCs TiepeueHb JOJDKHOCTEH Tocy-
JIAPCTBEHHOM CITY>KOBI, YCTAaHABIIMBACTCA pa3Mep Jie-
HEKHOTO COIEP/KaHUsI TOCYJAPCTBEHHBIX CITy KAIlUX,
PerysmpyeTcst OPSIOK TOATOTOBKY U ITPOBEICHUS MX
arrectaim. HeoOXomiMo OTMETHTb, UTO HE BCe YKa-
3bl I1pesunenrta PecryOmukn Ta/pKUKUCTaH clienyeT
paccMaTpuBaTh B KauecTBE MCTOYHMKOB IIpaBa, a
TOJIBKO yKa3bl HOPMATUBHOIO XapakTepa, T.€. Te, KO-
TOpbIE COIEp)KAaT MPAaBOBblE HOPMbI — OOLLIE0Os3a-
TeNbHBIE MpaBwia noeefeHus. Kak orvedaer O.B.
CMMpHOB, «yKasbl, HE COIEp/KAILME HOPMATHBHBIX
TIOJIOYKEHMIA, OOBIYHO HOCST TIEPCOHM(DHIIMPOBAHHBIIN
XapakTep ¥ UCTOUHMKOM IpaBa He SBIBOTCSD. [26,45]
K taxum ykazam OTHOCSTCS yKa3bl O T'OCYJApPCTBEH-
HbIX Harpajax, O MPUCBOEHNU IOCY/IAPCTBEHHBIX Ipe-
MHUI{ ¥ IOUeTHBIX 3BaHuit Pecrtyormuku Tampkukuctan.

B cricreMy HOpMATHBHBIX IIPABOBBIX AKTOB, PETY-
JMPYIOIMX TPYHAOBBIE OTHOILEHMSI, BXOIT TAKKE
niocraHonieHus [Ipasurenscrsa PecrtyOrmiku Tamku-
KHCTaH, KOTOpPbIE He JIOJDKHBI IPOTUBOPEUnTh Tpyno-
BoMy Koriekey Pecriyormikn TapkukucraH, MHbBIM 3a-
KOHaM U ykazaMm [lpesuneHta crpanbl. OTU mocra-
HOBJIEHVS] BO MHOTHIX CITydasix IPMHUMAROTCS ISl pe-
IM3ALMA  TIOJIOKEHUH, ITIPSAYCMOTPEHHBIX Tpyno-
BbIM KoziekcoM PecrryOrmiku Tampkukricran. B kaue-
CTBe mpuMepa MoxHO mpuBecty [locraHoBieHNe
ITpasurenscrBa Pecrryormiku Tapkukucran ot 3 an-
perst 2012r., Ne 144 «O06 yrBepiaeHnn [ ocynap-
CTBEHHOM TporpamMmbl 1o peamBaimu Konuermmun
MPOTHO3HOIO PA3BUTHS 3aKOHOAATEBCTBA PecryO-
Ky Ta/DKUKUCTaH B cepax Tpy/a, COLMAIbHOM 3a-
1MThI 1 00pazoBanus Ha 2012- 2015 romsn.

I'Tocrne 3akoHOB pecityOrmky 1 ykaszoB [ Ipesnnes-
Ta Pecriyomku TaDKMKUCTaH B FOPUIMYECKON

MepapXyu UIIyT MOCTAHORJIEHUS], MHCTPYKLIUU U Pa3b-
sicHeHns: MUHHUCTepCTBA Tpy/la, MUTPALIMK U 3aHSATO-
cru Hacerienust PecriyOrmiku Tamkukuctan. 1 nipa-
BOBBIE JIOKyMEHTBI UCXOAT OT KOMIIETEHTHOI'O Opra-
Ha TOCYJAPCTBEHHOIO VIIPABICHUs, HAJIEJIEHHOTO
TMOJTHOMOYUSIMU TI0 COCTABJICHUIO AKTOB IO TPUMEHe-
HUIO 3aKOHOB O TPYJE M COOTBETCTBYIOIIMX YKA30B
Ipesunenta PecrryOrmuxu TamkuKUCTaH 1 TTIOCTAHOB-
nieruit [TpaBurenbera. OHU OTHOCSTCS K CrieIvdrye-
CKOM pa3HOBUIHOCTH UCTOYHUKOB TPYIOBOIO MpaBa.
JlaHnHbIe aKTbl U3AK0TCs MUHUCTEPCTBOM TPYIa, M-
Tpaliy U 3aHITOCTH HacereHust Pecryormiku Tamku-
KUCTAH B IQJISIX OO€CTIeUeHUs TPABWIBHOIO, €IMHO-
00pa3HOrO TOJIKOBAHMS 3aKOHOB O TpY/E M aKTOB
BBIIIIECTOSIIMX OPraHOB IOCY/IAPCTBEHHOTO yIpaBIIe-
HUSI, KOTOPbIE PETrYJMPYIOT OOIIECTBEHHbIE OTHOILLIE-
HIst B cpepe Tpy/a.

B crt. 10, 11, 12 TpynoBoro xomekca Pecrryomiku
TamKuKNCTaH KOJUIEKTUBHBIA JOTOBOP HA3BaH HE
TOJIBKO OTHMM U3 UCTOYHUKOB IPABOBOIO PETYIIUPO-
BaHUS TPY/JIOBBIX U CBSI3AHHBIX C HUMU OTHOIIICHUIA,
HO Y BO3BE/ICH B PAHT ITIABEHCTBYIOIIIETO JIOKATLHOTO
HOPMATHUBHOTO aKTa.

CremyeT OTMETUTD, YTO B FOPUIIMUYECKOM JIUTepa-
Type CIIOKWIOCh HEOHO3HAUHOE IPE/ICTABJICHHE O
MPABOBOM TIPHPOTE, (PYHKIMSIX, CYIITHOCTH, POTIA 1
CONIEPPKaHNK KOJUIEKTUBHOTO JIOTOBOPA.

ITo muenmro ML.K. JImurpriesa, «B KOJUIEKTUBHOM
JIOTOBOPE COZICPYKATCS M B3aMMHBIE OOS3aTeNIbCTRA,
KOTOpBIe HOCAT KOHKPETHBIN XapakTep (Hampumep,
00S3aTEIILCTBO PA0OTOAATENIS TIO YITYUITIEHHIO YCITO-
BUIf OXpaHbI TPy/Ia C YKa3aHUEM OTBETCTBEHHOI'O JIU-
11a ¥ CpOKa €ro UCToHeHus1). JlaHHbIe 00s3aTelIbCTBA
JMILb TTOATBEPKIAIOT IBOVICTBEHHBIN XapaKTep Ipy-
POIBI KOJUTEKTMBHOI'O JJOrOBOPA, KOTOPBI 3aHUMAET
CBOE MECTO B CHCTEME MCTOYHMKOB TPYJIOBOIO MpaBa
KAaK aKT COLIMAJIBHOIO MAPTHEPCTBA, JCHCTBYIOLLIETO B
paMKax KOHKPETHOTo padoromaterisi (OpraHM3ali)
HApsTy C IPYTUMU JIOKAJTbHBIMUA HOPMATUBHBIMH aK-
Tammy. [27,58]

KosektuBHbIN JOrOBOp, MPUHUMAEMBI 10 CO-
[JIAIIEHAIO CTOPOH U PETYJMPYIOIIMI TPYJIOBbIE U
HETOCPE/ICTBEHHO CBSI3AHHBIE C HMMM OTHOILICHVSI,
SIBTISIETCS TIPABOBBIM AKTOM, B KOTOPOM COZIPYKATCS
HOPMaTHUBHBIE YCIIOBUS (JIOKaTbHBIE HOpMBI). Kpome
TOTO, KOJJIEKTUBHBIN JJOrOBOP, KaK COIVIAIIIEHHE (J10-
TOBOP) COLMAIGHBIX TIAPTHEPOB, BBIPAXKAECT WX CO-
TPYTHAYECTBO W CTPEMJICHHE YHTH OT KOH(NIMKTA.
[27,59]

C.B. MakapoBa Taroke OTMEUAET, UTO KOJUIEKTUB-
HBII JJOTOBOp SIBISIETCS HOPMATHUBHBIM JIOKYMEHTOM
JIOKQJTLHOTO 3HAYEHUsl, UMEIOIIMM ITyOIIMYHO — TIpa-

BOBYIO TIPUPOITY U TIPSIHAZHAYCH TSI PeryJIMPOBAHIS
OOIIIeCTBEHHBIX OTHOIIEHW B odepe Tpyma. [16,82]
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Tem He MeHee, KOJUIEKTUBHBIN JJOrOBOP U MHBIE JIO-
KaJIbHbIE HOPMATHUBHBIE aKThl, COACP)KAIIE HOPMBI
TPYZIOBOI'O IpaBa, MPEICTABIISIOT COOOM JIBE pa3Hble
MOJZIETIA PETYJIMPOBAHMST TPYIOBBIX OTHOLICHMI Ha
ypoBHe opranvzarmy, muieT I'.B. X#abxuHa. [32,109]
BeIpaskaercst 310 B TOM, YTO KOJUIEKTUBHBII JJOrOBOP
OCHOBAaH Ha COIVIACOBAHMM MHTEPECOB paboTOAATEN S
U Pa0OTHHMKOB, OH OTPAKAET JEMOKPATHUECKHE Hava-
Jla yhpaBjieHWsT TPOMBBOACTBOM. JIOKaTbHbIE ke
HOPMATUBHBIE aKThbl MPE/ICTABISIFOT MHTEPEChl pabo-
TOZATENS B YIIPARICHUU JeflaMK opraHmzaimy. Kos-
JIEKTUBHBII JIOTOBOP HOCUT KOMIUIEKCHBIN XapakTep,
€ro IPUHATHE, COACPKAHNE, CPOK JICVICTBUS 3ABUCST
OT COIIACOBAHHOCTH BOJIU CTOPOH. VHbIe TOKaTbHbIE
AKTBI IMEIOT OIPaHUYEHHYIO chepy peryMpoBaHuUs 1
MPUMEHSIOTC pabOTOATEIEM B TMOPSZIKE €IMHOHA-
yammst. KomiekTMBHBINA JOroBOp MEpBHYEH MO0 OTHO-
IIEHHIO K APYIYM JIOKAIbHBIM aKTaM.

3akimoyasi B cebe KOHCTPYHMPYIOLIIEE TPU3HAKH J10-
rOBOpa KaK CPEZCTBA COIVIACOBAHMSI OPraHM3aIsIMU
OOIIIECTBEHHBIX OTHOIIICHHH, KOJICKTUBHBIA IOTOBOP
SBISIETCS. HOPMATUBHBIM COIVIAILIEHUEM JIOKAJIBHOTO
XapakTepa, UMEIOIIMM TyOJTMYHO — TIPABOBYIO TPH-
pony, - ormedaeT H.W. JTuseesa. [7.48]

E.P. BecertoBa rminer, 4to «KOJUISKTUBHbBINA JOTO-
BOP BO MHOTHIX OPraHW3ALMSIX CTAHOBUTCS 0a301 1St
HOPMATUBHOIO PEryJIMPOBaHUS COLMAIBHO — TPYHO-
BbIX OTHOLLIEHMI. JIOKaJIbHblE HOPMATUBHBIE AKTHI
SIBISIFOTCS. B OCHOBHOM TIPHJIOYKEHUSIMU K KOJUIEKTUB-
HOMY JOroBopY. VIMEHHO B CIITy 3TOrO OH CTAHOBUTCS
BE/YLLIMM JIOKAJIBHBIM IIPABOBBIM aKTOM, COZEpXKa-
1M JIOKJTbHBIE HOPMBI TPYIOBOIO IpaBay. [4,138)]

KomnektvBHBIT TOrOBOp OnpenessieTess U Kak
0COOBI JIOKAJTbHBIT HOPMATHBHBINA aKT, KOTOPBIA
MOXKET PelaTh BeCh KOMIUIEKC OTHOIIICHHH, CBSI3aH-
HbIX C IPUMEHEHNEM HAEMHOTO Tpy/ia B KOHKPETHOMN
opranmzarmu. [30,171]

FOpyayueckyro crily KOJUIEKTMBHOIO JIOrOBOpA,
KaK JIOKJIbHOrO HOpMaTtuBHOTO akTa, E.P. Becenosa
BU/IMT: BO-TIEPBBIX, B IMpaBe paOOTHUKOB TpeOOBATH
MPUMEHEHUs] K HUM 3AKPEIUIEHHBIX B COOTBETCTBYIO-
IIMX KOJUIEKTUBHBIX JIOTOBOpax YCJIOBUH Tpy/ia, ycTa-
HOBJICHHBIX B OOILIMX HOPMaxX W CIELMAIbHbIX J10-
KaJTbHBIX HOpPMAaX; BO-BTOPBIX, B IPU3HAHUM ITPUHLIU-
Ma HEOTMEHSIEMOCTH KOJUIEKTMBHO — JIOTOBOPHBIX
YCJIOBUI TPYZIAa MHAMBUTYaIbHBIMU TPYJIOBBIMHU JO-
TOBOpaMU 1 CONVIAILIEHUSIMY; B-TPETBHHX, B FOpUIIYE-
CKOM OTBETCTBEHHOCTH KOHKPETHBIX CYyOBEKTOB TpY-
JIOBOTO TpaBa 3a HapylleHWe KOJJIEKTMBHO-
JIOTOBOPHBIX HOpM. [4,111-112]

ITpzHaBas KOJUIEKTUBHBINA JOrOBOP B KA4YeCTBE
JIOKQJTbHOI'O HOPMATHBHOIO aKTa, aBTOP B TO K€ Bpe-
Ms1 HE COIVIAIIAETCH ¢ HEKOTOPhIMU KOHLEITYAIBHBI-
MU TonokeHnsiMu Tpynosoro koxexca Poccuiickoit

denepaimy, KaCarOIMMUCS KOJUIEKTUBHOIO JIOTOBO-
pa. B yacrHocry, E.P. BecenoBa cunraer Heonpas-
JaHHBIM 4pe3MepHOe (DOKYCHPOBAHKE BHUMAHUSI HA
KOJUIEKTUBHO — JIOTOBOPHOM PETY/JIMPOBAHIM U yMa-
JICHWE PO WHBIX JIOKATBHBIX AKTOB, CIIOCOOHBIX
obecrieunTh 3heKTHBHOE (DYHKIIMOHUPOBAHUE TPY-
JIOBBIX OTHOILLIEHUNA M JIOCTATOYHO TOJHYIO 3aIUTY
TPYIOBBIX TpaB paboTHUKOB. [Ipu TakoM momaxoze,
0 €¢ MHEHHUIO, JIOKATbHOE PEryJIMPOBAHKE YCIIOBHIA
Tpyma (aKTHUeCKd CBOIUTCS K  KOJUIGKTHIBHO-
JIOTOBOPHOMY METO/TY TOCPEICTBOM MPOTUBOIIOCTAB-
JIeHUsI KOJUIEKTUBHOI'O JIOTOBOpA MHBIM JIOKAJTbHBIM
aKTaM WM Yyepe3 KX nonioieHye mMm. [4,111] Mcxons
U3 3TOT0, MPEJIAracTCsl MPEIOCTABUTh IPABO PabOTo-
JIATEITIO CAMOMY PellIaTh, B KAKOM JIOKAIBHOM HOpMa-
TUBHOM aKTe OH OyJeT peaM30BbIBAThH MPEIOCTaB-
JICHHBIE EMY

TpynoBeim konexkcom Poccuiickoit Meneparmn
BOBMOXHOCTH. [32,115]

P.3. JIvBUmMI KOIEKTMBHBIM JOrOBOP CUMTAI
KOJUIGKTUBHO — JIOTOBOPHBIM aKTOM, TPE/ICTABIISIO-
MM COOOM HOPMATHUBHOE COIVIAILIEHHUE, 3AKTFOYAEMOe
MeXIy paboTHHMKaMu U pabotomatesieM (pabotona-
TEISIMU), @ HOPMATUBHOE COIVIAIIIeHHe- OCOOBIM BH-
JIOM TIPABOBOI'O aKTa, MPUHUMAEMOIO B JIOTOBOPHOM
TIOPSIKE M COZIEPrKAILIErO HOpMbI Tipasa. [29,65] Koi-
JIEKTMBHO-JIOTOBOPHOMY aKTy, TAKAM OOpa3oM, IpH-
NUCBIBAIOT YepThl M JIOTOBOpa, W HOPMATHUBHOIO
MpaBoBOIo akTa. Kak I0roBop OH 3aKI04aETCs MOCTIe
MPOBE/ICHUS TIEPETOBOPOB HA JIBYCTOPOHHEN OCHOBE,
COIEPKUT B3aUMHbIE OOSI3ATENILCTBA CTOPOH, JIEH-
CTBYeT B TEUEHME OINPEEICHHOIO CpOKa (SBIIEeTCs
AKTOM BPEMEHHOTO JIeHcTBYs, a Oyaydd HOpMATUB-
HBIM COIVIAILIEHHEM, OH COIEPXKUT HOPMBI 1IpaBa, T..
001 MpaBia TOBEICHUS, APECOBAHHbIE HEOIIpe-
JETIEHHOMY KpYT JIVIL M HE MCUEPTIBIBAIOLLIMECS OTHO-
KpaTHBIM TpuMeHeHueM). Hammume HopMm TmpaBa
(HOpMATHBHAS YaCTh) OTINYAET KOJUIEKTUBHO — JIOTO-
BOPHOM aKT OT JAPYTMX BUJIOB JIOTOBOPOB U TIO3BOJISI-
€T paccMaTpUBATh €I0 KAK HOPMATHUBHBIM ITPABOBOM
aKT [29,60], 3aHMMAIOLIMIA TTPOMEXYTOUHOE TTOJIOKE-
HME MEXIY T'OCYIAPCTBEHHbIMHU TMOI3AKOHHBIMU AK-
TaMH ¥ JIOKATbHBIMU AKTaMU OpraHW3alM, TPUHU-
MaeMbIMH T10 COIVIACOBAHHIO C BHIOOPHBIM IPOdco-
I03HBIM OpraHoM, 0e€3 TMPOBEIEHMSI TEPErOBOPOB.
[29,66]

I'To mueno O.B. CMupHOBa, KOJUIEKTUBHBIN 10~
TOBOP — 3TO OfIHA U3 (POPM JIOKAJIBHOT'O MPABOTBOP-
YeCTBa, OCYIIIECTRISIEMOrO B LIEJISIX YCTAHOBJICHHS aB-
TOHOMHOM CHCTEMBI YCJIOBUM TPYAA B OPraHU3ALMSIX
1 MoBbIIIIeHYs € apekTrBHOCTH. [23,30-53]

KomiekTMBHBI JOrOBOP KaK HOPMATHBHBIA aKT
MIPU3HAETCS U MHOTVIMU JIPYTUMU aBTOpaMHu. [26,121]
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KomekTuBHO - JOrOBOpPHOMY akTy B KauecTBe
HOPMATUBHOTO TIPABOBOI'O aKTa MPUCYIIH CIIETyIO-
T1e XapaKTePHBIMUA OCOOCHHOCTH:

1) IPABO HA €r0 NMPUHATHE UMEIOT IpeJicTa-
BUTEIIM PAOOTHUKOB M paboToIaTeNel;

2) MPUHUMAETCSL TIOCTIE YCTIEIITHOTO ITPOBEIE-
HUISI KOJUTCKTHBHBIX TIEPErOBOPOB;

3) SIBISIETCS] aKTOM BPEMEHHOTO JICHCTBUS;

4) 3aHMMAeT 0cO00e MECTO B MepapXvi HOP-
MATUBHBIX TIPABOBBIX aKTOB M BBIIOJHSET Crielidu-
YeCKYO POJTb B IIPABOBOM PEryJIMPOBAHUN COLMATHHO
— TPYIOBBIX OTHOILICHUIA;

3) 3alUTa MPEITyCMOTPEHHBIX 3TUM aKTOM
NpaB  OCYIIIECTRIIIETCS B OOIIIEM MOPSIIKE U B TIPUMHU-
pUTeITLHOM Topsiake. [17,77]

KorekTiBHBIE TOTOBOpPBI, KaK KOJUIEKTUBHO-
JIOTOBOPHBIC ~ aKThI, OOJIa/IAIoNFie HOPMATHBHO-
TPABOBBIM XapaKTEPOM, BHITOJHSIFOT PSIT OUEHb BaXK-
HBIX (DYHKIMIL: BO-TIEPBBIX, OHM KOHKPETH3HPYIOT
TIPS/TMCAHNST 1 HOPMBI 3aKOHOATEITBHBIX M MHBIX
HOPMATHUBHBIX ITPABOBBIX AKTOB; BO-BTOPBIX, BOCIION-
HSIFOT TIPOOEJThI, UMEIOIIMECS B HOPMATUBHBIX aKTax
0oJ1ee BBICOKOM IOPUIMUECKON CIITBI; B-TPEThHX, T10-
BBIIIIAIOT TAPAHTUU TPY/IOBBIX MPaB pAOOTHUKOB Op-
TaHM3ALINY, TIPSTYCMATPUBAIOT JIOTIOJTHUTEIBHBIE 110
CPaBHEHUIO C TPYAOBBIM 3aKOHOIATEIHCTBOM JIbIOTHI
Y TIPEUMYITIECTBA JIs PAOOTHHUKOB.

Ho B ropumyeckoii jmrepaType UMeeT MecTo U
TIPOTHBOTIONIOKHAST TOUKA 3PEHHSI, COTTIACHO KOTOPOI
KOJUIEKTHBHBIHN JIOTOBOP — 3TO BCErO JIMIIIL JOTOBOD,
HE MMEIOLIMI JIBOMCTBEHHYIO ITPUPOIY, MPHUCYIIYIO
KOJUIEKTUBHO — JIOTOBOPHBIM akTaM. [15,128]

O KOJUIEKTBHOM JIOTOBOPE KaK IPABOBOM aKTe
TOBOPUTCSl B 3aKoHomareberBax Pecryormiku Ta-
JDKUKUCTaH 1 Poccuiickoi Defepaiyu.

B cr. 40 Tpynosoro konexca Poccuiickoit Mene-
palv O KOJUIEKTMBHOM JIOTOBOPE TOBOPHTCS KaK O
MPABOBOM aKTe, PErIAMEHTHPYIOLIEM COLIMAIBHO -
TPY/IOBbIE OTHOIIICHUSI B OPraHW3aIMK WM Y MHIUBY-
JYATLHOTO TIPSITPUHUAMATENIST, U 3aKTFOUAeMOM pa-
OOTHMKaMU 1 pabOTONATENISIMU B JIULIE MX TIPEJICTaBU-
TEJIeH.

MBbI pazzernsieM TOYKH 3pEHHsT AaBTOPOB, CUMTARO-
X KOJUIEKTUBHBINA JOTOBOP KOJUIEKTUBHO — JIOTO-
BOPHBIM aKTOM, COYETAOIIMM B CeOe TIPH3HAKK KaK
JIOTOBOpA, TAaK ¥ HOPMATHBHOTO TPABOBOTO aKTa C
TIPEBATMPOBAHUEM TIPH 3TOM B HEM TPU3HAKOB JIO-
KaJTbHOr'O HOPMATHUBHOT'O TIPABOBOT'O AKTA.

Takum 00pa3oM, KOJUIEKTUBHBIM JIOTOBOP IPHU-
3HAETCS] ICTOUHHUKOM TPYIOBOTO TIpaBa, UCTOUHUKOM
MPABOBOI'O PEryJIMPOBAHMUS TPYIOBBIX U CBSI3AHHBIX C
HVMM OTHOILICHUI HEe TOJIBKO OOJIBIIIMHCTBOM aBTO-
OB, HO M HAa 3aKOHOJIATEITbHOM YPOBHE.

CoBceM MHaue OOCTOUT JETIO C TIPU3HAHUEM TPY-
JIOBOTO JIOrOBOpa MCTOYHMKOM TPYIOBOIO IIpaBa,
COOTBETCTBEHHO M WCTOYHMKOM ITPABOBOTO PEryiv-
POBaHMS TPY/IOBIX 1 MHBIX CBS3aHHBIX C HUIM OTHO-
LLICHUI.

JLP. Jlenyx cunTaer, 4ro «C TOUKU 3PEHUS FOpU-
JIMYECKOTO TTO3UTUBM3MA, WHIMBUAYAIBHBIA TPYHO-
BOH JIOTOBOP MOXKHO CUMTATh UCTOYHUKOM TPYIOBO-
IO TpaBa, €M OH SIBISIETCS] CIIOCOOOM BBIPAsKEHHSI
HOPM TIpaBa, TO €CTh MMEET HOPMATHUBHOE CONepKa-
HME, KOTOpOE OTBEYAET BOJIE U SKEJIAHMIO CTOPOH.
OOBeKTMBMPOBAHHASI B TPYJOBOM JIOTOBOpE HOpMa
JOJDKHA OBITh OOIICO0SI3aTeNIbHOM PABOBOM HOP-
MOMH, TpPYIOBOM JOrOBOP JO/DKEH OBbITh JOTOBOPOM
HOpMaTUBHBIM. .. [Ipu3Haku o0itiero xapaxkrepa npa-
BOBOM HOPMBI TAKHE: ) PErYJMPYeT TPYIITy KOJIMYe-
CTBEHHO HEONPE/IE/ICHHBIX OOIIECTBEHHBIX OTHOIIIE-
HMIA; 0) apecoBaHa KPyry HelepcOHM(DUITMPOBAHHBIX
CyOBEKTOB; B) JICHCTBYET BO BPEMEHU HEIIPEPHIBHO; T)
HE MCYEPIbIBAECT CBOIO OOS3ATENIBHOCTh OMpPEIEyICH-
HBIM KOJIMYECTBOM TIPUMEHEHMIA; ) ¢ IeiCTBYE pe-
KpaIIaeTcsi, OTMEHSIETCS TIO CIEATBHOM TIPOLIEype.
OueBHITHO, YTO HOPMBI, KOTOPBIE COTIEPYKATCS B TPY-
JIOBOM JIOTOBOPE He MMEIOT MPU3HAKOB HOPM TTPABa.
[11,115]

Io MHeHMIO yKa3aHHOTO aBTOpA, «TPYAOBOM JI0-
TOBOP He sIBIETCs (POPMOIA BbIpasKEeHUsI IpaBa, ecii
TIOHUMATh IO TIOCTIEHEN JIMIIb (POpMY BHEIITHETO
BBIP&KCHUSI M 3aKPEIUICHHST TPABOBBIX HOPM, IIO-
CKOJIbKY OH TIOPOYKIAET MHAMBUIyAJIbHBIC IIpaBa 1
00S13aHHOCTH CTOPOH — paboToatesst U paObOTHUKA B
nperieryiax OTMOCPEIOBAHHBIX UMK TPABOOTHOIIICHHIA,
YCJIOBHISI TPYZIOBOTO JIOTOBOPA OIPEIEIISIOT, B OOIIEM
CiIydae, TOBeJIeHHe IBYX CYOBEKTOB, HE UMEIOT OOITIe-
00SB3ATENTHHOTO XapaKTepa W JIPYIUX MPU3HAKOB BCe-
OOIITHOCTY, KaKue TIPUCYIM TIPABOBBIM HOPMAM.
TpymoBoii TOroBop MOXKHO paccMaTpuBaTh Kak (op-
MY peay3almiy rpasay. [12,356-360]

H.M. ITapXoMeHKO TakKe CUMTaeT TPYIOBOM J10-
T'OBOP JIMIIIL (POPMOIA peaT3aliii HOpM MpaBa, KOTO-
bl IMEET OTHOCHTEIbHO HOPMATUBHBIN XapakTep, 1
3aKJTFOYAETCS] OH B TOM, YTO YCJIOBHSI, OTMEUCHHBIE B
JIOTOBOPE, B JTAJTHHEHIIIEM IMPUOOPETAIOT FOpUIIYe-
CKYIO CHJTY Y CTAHOBSITCSI OOSI3aTITHHBIMHU JIJTSI BBITOJT-
HeHust. [21,42]

«MHIMBUITyalTbHBINA TPYIOBOM JOTOBOP OMpPENE-
JISIET IpaBa U 0OS3aHHOCTH [IBYX CYOBEKTOB TPYIOBBIX
OTHOITIEHUIA — paboToaTessi 1 KOHKPETHOIO PadboT-
HYKa. [TonokeHust UHIMBUAYaTbHOTO TPYIOBOTO J10-
TOBOpPa HE HOCST O0ITIe00s3aTEIIbHOIO HOPMATUBHOTO
XapakTepa, Mo3TOMY MCTOUYHHMKOM TPYHAOBOTO IpaBa
VHJIMBU/TYaJIbHBIA TPYIOBOM JOTOBOP HE SBIISIETCS, -
cuurai P.3. JIusimr, [29,61]
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Mexy TeM Ha CTpaHMLAX FOPUINYECKON JIATe-
paTypbl BCE OTUETIIMBEE CTaJIA 3BYYaTh MBICIIb O IPU-
3HAHNUM TPYZOBOTO IOTOBOPA MICTOYHUKOM TPYHAOBOIO

TpaBa.
006 sroM muniet, B yactHocTd, JLEO. Byrpos. [3]

Ha Bo3MOXXHOCT IPU3HAHKS TPYIOBOTO JIOTOBO-
Pa MCTOYHMKOM TPYJIOBOT'O IpaBa ykasbisaer 1 .M.
AnnpuaHoBckas. it apryMeHTUpOBaHUSI Takoi
BO3MOYKHOCTH OHA CChUTAETCS HA TPEXYPOBHEBOE pe-
IYJIMPOBAHUE TPYJOBBIX OTHOILICHUIL: LEHTpaIH30-
BAHHOE, COLMAIBHO - MAPTHEPCKOE (KOJUIEKTUBHO -
JIOTOBOPHOE) M MHIMBHIYaIbHO-IOTOBOPHOE, HAXO-
JISIITIE CBOE BBIPAKEHUE B COOTBETCTBYIOIIMX MCTOU-
HHMKaX TPYIOBOIO TpaBa, B YaCTHOCTM HA TPETHEM
YPOBHE - B TPYI0BOM JIOTOBOpE. [1]

CoBpeMeHHOE COCTOSIHHE TPABOBOTO PETYJIUPO-
BAHUS TPY/IOBBIX Y TECHO CBSI3AHHBIX C HUIMH OTHOITIE-
HUI XapaKTepU3yeTcsl TeM, UTO B HEM IPHOPUTETHBI-
MM CTAQHOBSITCS] MHIMBUTYTHHO M KOJUIEKTUBHO — JIO-
TOBOPHBIE HaMpapyIeHusL. [3,14; 8,25-28]

Ecmm B ropypdecKoi mrepaType BOIPOC O TIpU-
3HAHWUM TPYIOBOTO JIOTOBOPA B KAUECTBE MCTOYHHKA
TPYIOBOIO TIpaBa IMPOJOIDKAET ObITh IPEIMETOM
CIIOPOB U JIUCKYCCHU CPETM MCCTIeNIOBATENICH, TO Ha
3aKOHOZATEIIFHOM YPOBHE 3TOT BOIPOC PEIIIeH TIOJIO-
JKUTEITBHO.

TMoxrsepKaeHre 3TOMy — Hayuue B TpyaoBoM
koziekce PecryOmukn TapKUKUCTaH MHOXKECTBA CTa-
Teii, B KOTOPBIX HAIIUIO OTPaXXEHHE NHINBUIYaTbHO-
JIOTOBOPHOE PEryJIMPOBAHKE TPYAOBBIX 1 CBSI3AHHBIX C
HuMH oTHOLeHHH. Tak, 1 1 cr. 11 TpynoBoro kozekca
PecrtyOrmiky TapkuKUCTaH [1aCKT, YTO TPYJOBbIE U
TECHO CBSI3aHHbIE C HUIMU OTHOILIEHUS] HAPSITY C HACTO-
SIIIAM KOJIGKCOM 1 IPYTUMH HOPMATHBHBIMH TIPABO-
BBIMU aKTAMH PETYIIPYIOTCS TPYIOBBIM JJOTOBOPOM,
COIVIAIICHMSIMU 1 KOJUIEKTUBHBIMH JIOTOBOPAMH.

Bo3MOKHOCTL TIpUMEHEHUsT Hapsiy C IIEHTpasIv-
30BAHHBIM U COLMATTBHO — MAPTHEPCKUM PETYIIPOBa-
HHMEM WHIIMBIIYaJIbHO — JIOTOBOPHOIO PErYJIMpOBa-
HMSI, 3aKpervieHa Taioke B CT. 12 (OTHoleH e 3aKOHO-
JIATESIFHOTO M JIOTOBOPHOTO PEryJMPOBAHUE TPYIIO-
BbIX OoTHOIeHUH), cT. 20 (ITpemveT TpymaoBoro aoro-
BOpa), cT. 24 (ConeprkaHue TPYI0BOTO JIOTOBOpA), 1. 2
ct. 61 (TTootpenue 3a ycriexu B Tpyze), 1.2. cT. 66 (Pa-
Oouee Bpems), . 1 c1. 68 (CokparitieHHOe pabouee
BpeMsi), 1. 2 cT. 99 (ExeromHplil JOMOTHUTETHHBIA
OTITyCK 3a paboTy B OCOOBIX MPUPOIHO- KITMMATHYeE-
CKMX YQTOBUSIX), T0. 2, 3 cT. 99 (lonoNMHUTETbHBIN OT-
IyCK 32 HEHOPMUPOBAHHBIN paboumii JieHsp), 1. 1 CT.
102 (Yuer craxka pabOTBbI, JAFOITHI IIPABO HA €XKEro/1-
HBIN TPYJAOBOM OTITYCK), T1. 1, moamyHkT 1 1. 3 cT. 107
(Bpemst 1 04ep€mHOCTD TIPSIOCTARIICHHUSI TPYIOBOTO
otmycka), 11. 3 c1. 120 (ITpaBa 1 06s13aHHOCTH PabOTO-

JaTesIs TI0 TPOeCCHOHAITBHOM TTOTOTOBKE, TIEPETIof-
TOTOBKE, TIOBBIIICHUIO KBATA(DUKAIIMA U MPAKTUKE
pabotaukoB), 1. 2 c1. 121 (ITpodeccnonanbHas nom-
TOTOBKA, TIEPETIO/ITOTOBKA, TOBBIIIICHHE KBATH(HIKA-
[IMHY, TPaKTUKa paboTHUKOB), 1. 3 cT. 130 (YcraHoB-
JIeHHE pazMepa 3apaOOTHOM TUIaThl PAOOTHHKOB), CT.
144 (Mnpexcatwst 3apaboTHON Iwiatel), M. 1 cr. 147
(ITopsimok  BbIUIATHI 3apabOTHOM IUIAThI), CT. 148
(Ormtata Tpyna B 0coObIX yCIOBHSIX), CT. 149 (DopMma,
cuCTeMa M pa3Mep 3apadOTHOM IUIaThl), CT. 155
(Oriata Tpyna nmpu COBMeCTUTENLCTBE), CT. 158 (Cpo-
KU BBIIIATHI 3apaboTHOM TU1aThl), 1. 2 cT. 185 (Mare-
pUabHasi OTBETCTBEHHOCTh pa0OTOIATENsl 34 Hesa-
KOHHOE JIUIIIeHHe paOOTHHKA BOSMOYKHOCTH TPY/IUTh-
cs1), cr. 186 (MarepuanbHasi OTBETCTBEHHOCTh pabo-
TOIATEIIS 32 BPEIl, MPUYMHEHHBIN UMYILIECTBY PaOOT-
HUKa), 1. 2 cT. 190 (Cityyan moiHoi MaTeprabHON
OTBETCTBEHHOCTH PA0OTHHKA 34 YILEPO, MPUUMHEH-
HbII padoromaremo), 1. 5 cr. 247 (OcobeHHOCTH 3a-
KITIOUCHISI U PACTOPYKEHHsI TPYHAOBOTO JIOTOBOPA C
JIOJDKHOCTHBIMU pabOTHHKAMM), T1. 2 cT. 248 (Pabouee
BpeMsI ¥ BpeMsl OT/IbIXa IOMAIIHUX pAOOTHUKOB), I1. 2
ct. 253 (YcnoBust Tpyaa HAIOMHBIX PAOOTHUKOB), CT.
254 (Pexum pabouero BpeMeHH W BpeMsl OT/IbIXa,
yCIIoBUsE 0becTieueHs Oe30TIaCHOCTH M OXpaHbl TPy
HAJIOMHBIX paOOTHMKOB) U B IPYTHX CTaThsiX Tpyrio-
Boro kofiekca PecrryOrmxm TapkuKucTaH.

BbIniensnoxeHHoe KOHEYHO, He O3HAYaeT WTHO-
PUPOBAHKST PETYIMPOBAHUS 3TUX OTHOIICHUIA C TIO-
MOIIIBIO TIEHTPATIM30BAHHOTO MITH TOCYIAPCTBEHHOTO
perymupoBanyst. VX 3akoHOAATeNbHOE 3aKpervieHre
OCTAETCsl OCHOBOM PETYJIMPOBAHMS ITHX OTHOIIICHUH,
TIO3BOJISIST PA3BUBATHCS M JIOTOBOPHOMY PETYJIMPOBA-
HUIO.
TTockoIbKy MMeeTCst TPY YPOBHSI PETyJTHPOBAHIS
TPY/IOBBIX M TECHO CBSI3AHHBIX C HAMHW OTHOIIICHUI
(LIeHTpAJTM30BAHHBIH, JIOKAJIBHBINA U UHAUBHIYAJTHHO -
JIOTOBOPHOM), CUMTAEM I1eJIecoo0pa3HbM cT. 12 Tpy-
noBoro kojekca Pecriyormiku TampkukucTas - «CooT-
HOILIEHHE 3aKOHOIATEILHOTO U JJOTOBOPHOTO PeryJv-
POBaHMsI TPYJIOBBIX OTHOLLEHHID - MIOKHUTh B KO-
Tiekce Tof] HazBaHueM «LleHTpam3oBaHHOe, JIOKATb-
HO-TIPABOBOE U MHIMBHTYaIbHO-OTOBOPHOE Peryiv-
pOBaHKE TPYIOBBIX M CBSI3AHHBIX C HUMU OTHOIIIE-
HUID).
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A.P. Hemaros, H.Y. Hazapsona, /1. Hazapos

TaH3uMH IIAPTHOMABHMH KOJLIEKTHBI Ba (hapiym
MYHOCHOATXO0M MeXHAT Ba MyHOCHOATXOHU 00 OH
ATOKAMAHL
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Hap makoma cyxaH ouwpg 0a TaH3UMU MYHOCH-
OaTtXxon MexHaTih MepaBaa. MyaU(oH Ky
HAMyZAaH]1, K POXXOM TYHOTYHU TaH3MMH MYHOCH-
0aTxoMm MexXHaTi Ba MyHOCMOArxom OO MexHAT
ATOKAMAH/IpO TaxyIw1 HamosiHa. ba aHnerian myasn-
ThOH MyHOCHOATXOM MeXHATUPO 00 poxy OacTaHn
IMapTHOMaMW KOJUICKTMBU TaH3UM HaMyJaH MyMKHH
act. Faiip a3 nH MyHOCHOAaTXOM MeXHATUPO 00 dapm
00 poxy OacTaHM ImapTHMOau (papriit TaH3MM HaMy-
JaH MyMmkuH act. HoBoOacra a3 poxxou Oacranu
[IAPTHOMA  TaH3UMUA  MYHOCHOATXOM  XYKYKUH
MEXHATH YaHOAXOM TYHOTYH JIOpajl, KU Jlap Makoja
Oappaci IIy1aaH/I.

KammBokaxo: XyKyK, KOHYHIY30pH, XYKYKH
MexHat, Koneke, MyHOCMOATXOM MeXHATH, IapTHO-
Ma, IIAPTHOMAW KOJUIEKTHBH, MyHOcHOATXou 00
MEXHAT aJIOKAMaH/T,

A.P. Hemaros, /I. Hazapsona, /1. Hazapos

KoutekTHBHO ¥ MHTMBH/TY ATHHO-I0TOBOPHOE
peryJIMpoBaHue TPYIOBbIX H TECHO CBSBAHHBIX
C HUMM OTHOIIICHUH

B cratse peub MIeT 0 perynMpoBaHUN TPYIOBBIX
OTHOIIIEHMIA. ABTOPbI TIOCTAPATHCH ITOKA3aTh U TPO-
HATWIMPOBATH Pa3HbIE CIIOCOOBI PEryIMPOBAHMSI TPY-
JIOBBIX ¥ CBSI3AHHBIE C HUMH OTHOIIeHHH. COryIacHO
BBIBOJIAM aBTOPOB TPYIOBbIE OTHOITICHHSI MOTYT OBITh

PETYJIMPOBAHbl MyTEM 3aKITIOUYEHUS] KOJUIEKTMBHOT'O
JIOrOBOpa. ITO KOJIEKTUBHOE JIOTOBOPHOE PEryJIpo-
BaHKE TPYIOBbIX OTHOLIIEHHI. Kpome Toro, TpyioBbie
OTHOIIICHUSI MOTYT ObITh YCTAHOBJIEHBI C UH/MBHUIIA-
Mu. HezaBucrmMo OT criocoOOB pery;mpoBaHusi Tpy-
JIOBBIX OTHOLIECHUM, PETYJIMPOBAHKE 3TUX OTHOIICHHUI
SIBIISIETCS MHOTOACTIEKTHOM TPOOJIEMOM, UTO TOKa3a-
HO B CTaTke.

KmoueBble coBa: IIpaBo, 3aKOHONATENTLCTBO,
TpyHdOBoe TpaBo, Komekc, TpydoBble OTHOIICHUS,
OTHOIIICHUSL, CBSI3AHHBIE TPYIOM.

A.R. Nematov, N.J. Nazarzoda, D. Nazarov

Collectively and individually-contractual regulation
of labor and closely related relations

The article is about the regulation of labor relations.
The authors tried to show and probalize different ways
of regulating labor and related relations. According to
the findings of the authors, labor relations can be regu-
lated by concluding a collective agreement. This is a
collective contractual regulation of labor relations. In
addition, labor relations can be established with indi-
viduals. Regardless of how labor relations are regulat-
ed, the relocation of these relations is a multidimension-
al problem, as shown in the article.

Keywords: law, legislation, labor law, code, labor
relations, relations related to labor.
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MPEJIMETH TTOPA JIAP XYKYK/ YMHOSITI

Iapumop TIIL - Capxomimvm wmvia, MOCX-u AW Yymxypun Touukucrod, mAux., mpodeccop. E-mail:
takdirshoh@mail.ru; Xomsoma IHIJL —Xomvu wimit, DCX-u AWM Yymxyprmn ToyukucToH, HMX. e-mail:

kholikov88@mail.ru; Caiidysinozona ¥Y.A.—Accucrent JIMT

Hap Makona Macbajlal MyaiisiH —KapaaHu
Tabpuy KOHYHUU TIPSMETH Mopa Oappach raiira,
JIMKKATH acoci 6a MaxyMu TIpeAMETH Iopa, KU Jiap
capyarIMaxou TYHOTYHH WIMIA OMajiaaH]l, MHUYHVH,
0a aCOCHOKMM aHJEIIaXxou MyXTaM(u OJMMOH Jap
Oopau JApKKM MOXHMSITY Ma3MyHH TIPeIMETH Topa
MaBpUIM TAIKMKOT KApop JOMa IIMyHaacT, paBOHA
rammraact. MyawmpoH ap acock  OMY3HIIN
MYKAppapOTH KOHYH KAl MEKyHaH[, KU IPEIMETH
ropa TO XOJT JIap KOHYHIY30pHHM YMHOSITH 0a TaBpH
Kot oIKOp HarmynaacT. Mymkwmm 6a cudgartu
TIPEZIMETH TTOpa IBTHPOQ HAMYTAHH MOJTY MYJIKH a3
MYOMWIOTH TpaKIaHA TUpHQTAIIyIa, WHIYHUH,
MaBker Cymu Ommn Yymxyprn TOYMKHCTOH oy 6a
Machanan OappacHiliaBaHIa, XycycaH HucOar Oa
MahXyMH — «XMBMATPAaCOHMM  XYCYCHSITH — MOJTY
MYJIKUJIOIITa», KU Jlap KOHYHTY30pHM YMHOSITHH
Uymxypri  TOYMKHMCTOH —TIEIIOMHA — HAIITy/JAacT,
TAaXKHK Merapiai.

KamBoxkaxo: Koppyricusi, KOHYHH YHHOSITH,
YaBOOrapyy YMHOSTH, IITAXCH MaHCAOI0D, TUpUTaHI
Topa, TPEIMETH TIopa, TIyJl, KOFa3XOW KHUMATHOK,
MOJTY MYJIK.

ATHM 3aMOH MaB3y1 TIOpaxyph sIKe a3 MAaB3YbXOU
Gaco MyOpam 6a xpcod mepaBajl. be cabab Hect, K1
Mybopmza Oap 3 koppyrcusipo CMM . xamuyH
SKe a3 CAMTXOW aBNABUSTH (HhabOIUSTH Xy[ Jap
MYKOBHMMAT Oap 3UUTH OH METIOHAT.

MyBodukan 6a 0. 16.5 makcamu 16 (Myconnar
KapraH 0a coXTaHM YoMeau CylxXrapsap Ba 003, 6a
MaHpHUaTH PYIId  YCTYBOp, TAbMHUH HAMYJIaHH
JlacTpacii 0a anonatv cyai Oapou Xama Ba 34OIU
Myaccuca MyacCHp, XHMCOOOTIMXaHma, Kda 0a
WIITUPOKK Baceh Jap XaMa caTtxxo acoc &épraact)
Jurapco3u 4axoHM MO MaB3yu py3 Jap Coxau
py1ym ycryBop aap aaBpau 1o comi 2030 Oyma, 60
katbHOMan AccamOnesu enepamm CMM a3 25
cenradbpu com 2015 70 / 1 myappudi Ba Tacamk
rapmnaact. UyHOHUIM Jap OH omazaacT: «ba taBpu
Hazappac KaM KapJaHd XadMH KOPPYIICHS Ba
nopaxypa nap xama IIakIxou OB» JIap Hazap JOIITa
IIy/IaacT, 3epo 0a aHzelan MyXaKKUKOH Jap 3aMOHI
MYOCHp KapuO Jap TaMOMU KHIIBAPXO MACOWITH

KOPPYIICKS YOi Jopaj] Ba Oaxpu Melmrupii Ba padybu
OH TAJOMPXOM MyacCUpy CyIAMaHI MaBpHIN
ucrudona Kapop Joaa Memmasaa. AMMO MH MAabHOU
OHPO HAZIOPAJT, KU 3yXypOTH KOPPYIICKS Aap TAMOMH
KUIIBApXO SKCOH Meboran. YyHkm cabadbm cap
3a7]aHi OH 0a MapXWIaXxou Tabpuxil Ba 4yaOXaxou
TYHOTYHHU PYILI NYTUMOM-UKTUCOINHN XAETH YOMEan
MH € OH JamiarT BoOacta Oyma, MeTaBoHaa 00
IIAKIIXOU T'YHOT'YH 02 MHEH O$T.

TouKHUCTOHU COXMOMCTUKION Oelll a3 Yop SIK acp
WHYOHUO JIap POXM IBMOPU YOMEaH JIEMOKPATH,
JyHSIBA Ba XYKYKOYHEN Oa JacToBApIXou Hazappac
HOWI Tapauma Jap ¢a3od HCTHKIONMST OocyOoT
pyin MeHamosi, ap Oapobapu koMEOMXO Ba
a@BaIMATXOM  YoMean MyocHp, MyTaaccudoHa,
YyoMeau MO HU3 0a 3yXypOoTH HOMATITYO — KOppYIICHS],
KA Oa pylyly HyMyd KWIIIBADM MO MOHEA YOI
MeEKyHaJI, py 06a py IIy1aacr.

Hap uptiboT 0a MH CyxaHpOHHUM ACOCTY30pv
CyIXy Baxgatyi Mwum - [lemmsou  mwniar,
Ipesunentn Yymxypy ToyukucTOH, MyXTapam
Omomarit Paxmonpo, ku 10 sBapu comu 2017 6a
MyHocuOatu  10-comarum  TabcucEOMM  ATEHTUM
Ha30paTH JIARTIATHM MOJIMSBA Ba MyOopmsza 00
koppyrcrsit Yymxypun TourkucTroH npoa 1ysia oy,
OoBapmaH aifHu wmymgmao Mebommam:  “Koppyrcus
3yXypOTU HOMATITyOeCT, KM IBTUMOIM MapIyMpo Oa
JIARTIaT KOCTA TapIIOHWIA, OOpPYIO IBTHOOPU OHPO
KOXMIIl MeMXan, Oapou pylIyM WKTHCOMUETH
MMHXOHA  Ba  WCTU(OIAM  FAMPUMAKCATHOKH
MAOJTAFXOM JIABJIATHIO YaMBUSTH IIAPOUT (hapoxam
MeopaJ Ba, Jap MauMyb, OOWMCH TIOWMOJIIIABII
XYKYKM MHCOH Ba 3au( HIyIaHH TOSIXOU AXJIOKHU
yomea Merapran . [1]

Taxymm MyXakKMKOH Ba TauphOau aHIyXTau
(habOMMSTH MAKOMOTH XU(DBU XyKYKy CyIid a3 OH
JapaK MeIMxal, KM BOKEaH IAKIM Xapuu Oerrrap
XaB(HOKUM 30XUP TapAWIaHd KOPPYTICUs TIOpaxypi
MaxcyO merapmaj, 3epo WH Maauia, TIell a3 Xama,
(abormsIT  MYBTQIWIM  MaKOMOTHU  JaBIIaTUPO
XaJIaJIop MEHAMOSII.

Carxu xoppyricus Jap (abolusITH MaKOMOTH
XUz XyKyKy Cymxo, COXaxOM 3aMHHCO3HBY
TAHIYPYCTH, OaXIXou ouy] 6a KOPXOU IWH, TAH3UMH
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aHbaHAa Ba YalllHy MAPOCHMXOM MWUIMBY Ca0TH
ACHOIM XOJIaTW IIAaXpBaHAA Ba KOMMCCAPUATXOU
xap0Oint 6aman ap3¢oit Merapaaa. YyHOHUH, 1ap Co
2016 a3 Tapadu KOPMAHIOHM MAKOMOTH XU(3H
XyKyKAd ~ KummBap 145  yuHOATM — XYCYCHSITH
KOPPYIICHOHWIOIITA COMUMP Tapauiaact. A3 uH
mymopa 45 uuHOAT a3 Tapadu KOpPMaHIOHH
Bazopatu kopxou moxwii, 20 yuHosT Jap Bazopatu
ammis, 15 yunosit nap Kymurau qapiatii aMHUSITH
MDA, 12 yuHosT Map Bazopatu mymodwma, 1 quHOSIT
JIap MAKOMOTHU TIPOKYypaTypa Ba 5 YMHOST a3 Tapadu
KOPMAHIOHM MAaKOMOTH CY/JIit COIIMP Kap/a IIy1aact.
Nruynys, 90 yrHOSITH KOPMAHIOHU COXar Maopud,
103 4uHOSITM KOPMAHIOHM COXaW TAHIYPYCTH Ba
xufpu wyrMMomu axoid Ba 12 YuHOST Aap
KOMUCCApUaTXoU Xapoi Ba 31 YUHOSTH KOPMAHIOHU
COXal WIOpal 3aMUH  COMUPINYIa AypyCTHH
Ha3apCcaHYUPO COOUT Meco3aH/T, [1]

Omkop Ba JacTpacu axjiM 4yomea TapauaaHu
OMOPH COIMPIIIABUMA YUHOSITXOM KOPPYIICHOHI Ba
MaKOMOTXOH Oerrrap aacT 6a kopu 6a MH KUpIOpu
MaH(p# MMKOHMSIT MEMXaJ, TO MH HYKTa TACIVKA
Xynpo €0aj1, KM BOKEAH CUECATh XyKyKUM JIaBIar, 6a
XYCyC CHECATH YMHOSITUM OH capdy Hazap a3 MaKoMy
MaH3QIaTH  HUXOJXOU  CAIOXMSITIOPU  JIARJIATH,
MaBKe WYTUMOMIO MAaHCAaOMM CyOBEKTOHM Oa
(habormmsaT OHXO MyBaz3ad, Oaxpu MyKoBMMaT 0O
KOppYIicUsl HMTapoHWAa Iiyrmaact. ba  cudaru
aroopIaBaHIa a3 pyy MapBaHIaXxou KOPPYIICHOHI
Ba XYCYCHSITH KOPPYIICHOHHIONITA Oa YaBOOrapuu
YAHOSITI KAIMIAHU IIAXCOHE, KM CyOBEKTOHH WH
YUHOSITXO MeOOINaH/I, a3 OH Japak Meauxaa, Ku
Mybopu3a 6a 1H ryHa KupAop Jap TouMKucToH 6a sk
catxy cudaTi HaB TIy3allTa, XaM3aMOH, OOWCH
KaOyM Kapopy KATbUM pox0apu JaBiaT aap
MaBpWIM aHICIIAIAHN TAJOUPXOW MyacCHp YMXaTH
IY30IITAaHU CaJUI1 YCTYBOp Jap POXH aMaIXOu
KOPPYIICUOHI rapuaaact. [2,27]

Base Horyra HamoHaJ, KM OLIKOP HaMy/JIaHU
IIyMOpau 3UEMM YMHOSITXOU KOPPYIICHOHI Ba OFO3
HaMyHOaHH TIapBaHIAXOM YMHOATH Jap HMH XYyCyC
MYyaisIHKYHaHIA CaMapaHOKUN davomsiTi
JAXIIOPY MAKOMOTH XM(D3H XYKYKpO JIap MYKOOWIH
OH TaxXIIy OKUOATXOE, KM YMHOSTXO 0a MyKOOWTH
XOKAMUSIT  JaBllaTd  Ba MaH(PUATXOM XM3MATh
Jlapmatidi 6a Oop MeoBapaHji, IyJa HAMETABOHAJ,
Howt Harynan 6a HaTHYaxou JWIXOX JIAp CAMTU
MYKOBHMMAT 0O YyHUH SIK KMPJIOPY TAYOBY3KOPOHA Oa
cuary maxiiop KaOysr Ba MyKappap HarapIuiaH|
MEBEPXOU TABMHMHKYHAHIIAW TaXTU XU(3H XyKyKH
YAHOSITE ~ Kapoproirra — meOomman, Kd oo Jap
MYHOCHOATXOU YaMBUSITIA a3 XamaryHa
CYMHUCTEBMOJIXO a3 YOHMOM IIIAXCOHM MaHCadIop
comup MemaBaHz, dap vH pamud 6a vH aHzmema oH

BA3BUSIT OJ1F 02 Ha3zap Mepacajl, KU sIKE a3 MaChalaxou
acocH Jap MH 407a a3 YOHMOU KOHYHIy30p 0a TaBpu
AMUK MyIlIaxxaCc HarapIwIaHd TpeAMETH Topa
Me0oI11a]1, K Ma3MyHH OH BOPUIT HAMY/IAHU Tariupy
WIOBAX0Opo Jap KOHYHIy30pi Tanad MeHamosi1, bas-
WH MabHO, KM Tabpupu aMaJKyHAHIAH MOXHSITH
NpeIMETH TIoppapo 6a TaBpH TaXJyIop HAIONAH Jap
TayprOand XyKyKTAaTOMKKYHIT MYIIKIWIMXOU 3UENEPO
0a 6op MeoBapa.

XaMUHpO OOSIT TISIM Ha3ap OBapl, K 0a TaBpH
YMYM MpeIMeTd YUHOST Jap Oapobapy yadbpauma a3
YUHOST SIKe a3 aJloMaTXou (haKyITaTUBMH OOBEKTH
TapKUOM yuHOST Oa xucod Mepasad. MH mabHOM
OHpO JIOpajl, KU YAHOSAT O MpeaMeT BY4y[l JOIITa
METaBOHAJl, aMMO JIap XOJIaTe, KM YyHHUH SIK aJloMaT
JIAp COXTU TAPKUOM YMHOSIT MYIIIAXXacaH HUIIIOH
Jiofia 1y/1a Oormas Ba € a3 Ma3MyHU MOJIIa Oaposit, OH
rox mpenMeT 6a cudartu ajoMaTtd XaTMA TaOmul
MeeOan. UyHuH Xuciar 0a TapKUOM YHUHOSITXOM
rupudTan Ba gomanu ropa (M. 319, 320 KY YT) xoc
Meborma. SbHe, MpeIMeT aTloMaT XaTMUN TAPKUON
YyHUH SIK YUHOSTH KOPPYTICHOHI — TUPU(TaHH TIopa
MaxcyO MecOa Ba Jlap MH XOJat, 1ap MayMyb, 00
JATap YHCYPXOHM TapKUOM YHHOST YaBOOrapum
yuHOSTH Oapor TUpUpTaHU Topapo 0Oa By4Iyd
Meopa. ArmoMat MasKyp Jdap OapoOapd MaBKeH
XaTMUTUAPO COXMO OynaH, Xam3aMOH, a3 SIK YOHMO
COMOH/IXAHNIAW COXTOpe MeOOoIaa, KU Xap Oy
VHCYpM MeXaHm3MH 0a MWEH oOBapaan Xapuma
rupudTaH- 0MaH Ba TUpHQTAHA Mopapo 00 XaM
MeoBapa/l a3 IMrap YOHUO UH alIoMaTH (DyHKCHOHAJTI
Mebomaa, 3epo 00 JofaHu Topa 0Oa  Imaxcu
MaHCaOZIop CaMTH MyaistHu padTopu (Xapakar &
OexapkaTuM)  ropardpadga  0a  MaHpuaTu
nopaxaHaa Ba € IaXCOHe, KA a3 YOHUOM §
TIEIITHUXO/ LITyIaaH/1, UpTHOOT fopajl. [17, 20-21]

CaHaxonm MebEpi-XyKyKHH MyKappapKyHaHIAu
YaBOOrapyy YMHOSTH OApou TIOpaxypH, KU 1ap TYIIH
TAMOMU MapXwial WHKUIIODH  KOHYHIY30pHHU
yuHOSTMH 3aMOHU L11ypaBr MaBpym Taxymwl Kapop
J0/1a LIy, XaMHHPO OOsi MOpO3 HamMy/, K J1ap OHXO
TABMHA TIPEIMETH TIOpa BO3EX HMHBHKOCH XYAPO
Haépra Oy, Uynonun Konexen yuHositim YLLIDCP
com 1922 map m. 114 6a cudaru nmpeaveT mopa “6a
Xap HaBbe, KK Ooria, rupudranu opa’ [34, 130]—po
0aén nHamyma Oyn Komekenm umnostin YLIC
Tounkucron comu 1935 pap m. 142 xamuH TaBp
MpeIMETH TIOpapo MyaiisiH Hamyga Oym: “Oa xap
HaBbe, KK Oortia, rupridranu opa” [3,335]. Komexcun
yuHOsiTM YIIC Toumkucton comm 1961 map m. 186
HU3 STOH XeJT TAFWMPOTPO Jap Tabpudy TpeaMeTH
ropa BOpWI Hakapma, MyKAppapoTH OH MFCIH
Terrapa HAroX JoITa Iy “0a Xap HaBbe, KA
6orma, rupudrany opa”. [4,117-118] Ammo Kapopu
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ITnerymu Cymm O MYLLC a3 30 maptu com 1990
Ne3 “Jlap Gopau Taupubau Cy/iix a3 pyu napBaHIaxo
o, 6a MoOpaxypil’ Max3 XYCYCHSTH MaTepyaiu
MPEIMETH TIOpapo 3UKP Kapaa TaB3eX MeIoN, Ku
“mpemMeTdt TIOpa  METaBOHAJ IIyJl, KOFa3XOU
KMaTHOK, ap3UILIXOU MOJI/TH, UHYYHUH,
XIBMATPACOHUH XYCYCHSITH MOJTy MYJTKHIOIIITA, KU O¢
TOJIONT PACOHMIA MeIIaBaly aMMO OOsi MApIOXT
Kapaa IaBaH (MEIHUXOA HAMYJAHH POXXaTXOU
CaExaTy, TABMUAPA MAH3WIN WCTUKOMATH, COXTMOHHU
OycroHcapoii Ba raiipa)” [10,6]. MunbGab TaB3eX0TH
Ma3Kyp Ta4acCyMHy XyJIpO Jap AMCIO3UTCHs M. 319
KY YT Ba 6. 13 Kapopu Ilnenymu Cymu Oman
Yymxypun TouukurctoH “Ilap 6opau Taupudan cyn
ouy1 6a TapBaHIAXOW YMHOSITIK MapOyT Oa ruprdyTaH,
JIONAHU TIOpa Ba PUIIBAIUXMUA TUUopatd® a3z 19
nexadpu corm 2008, Nel 1.&draact. [11,417]

Mysoduxum k. 1 m. 319 KY YT rupucdranu ropa
a3 YOHMOU I1IAXCH MAHCAOIOp 1axcaH € 6a BocuTan
MUEHapaB TUpUdTaHK TIOpa AP HAMY/IH Iy,
KOFa3XOM KMMATHOK, TUrap MOy MYJK € Qouaan
JIOPOM XapaKTepyd MOJTy MYJIKUIIOIITa, Oapor Uupo
KapraH ¢ HakaplaHd amMaid MyaistH Oa MaH(uaTh
TOpaIMXaHaa € HAMOSHIATOHK §, arap YyHUH
xapakaT (Oexapakarii) ©Oa Joupaud BaKoJaTH
XBMATUM IIAXCH MaHCAO0p, IIaXCH  MaHCAOIopH
JARIATU  XOpW4d €  [axcd  TallKWIOTU
OalHaIMIIIAJIH TOXWIT OollaH, € OHXO BoOacra Oa
Ky/IpaTl MaBKeH MaHCAOMAIIOH 02 YYHHMH XapakaT
(Gexapaxarti) MycouiaT Kap/ia METAaBOHAHI,
XaMUyHHH, Oapoy IYIIITHOOHUN YMyMI € CaXjIaHTOpit
JIap XM3MaT, MyKappap Kap/a Iy1aacr.

Hap Hatmyau xmécn k. 1 M. 319 KY YT 60
MyKappapoti moagaxon Komekcxom  4MHOSITHH
samonu Lllypasit nap Xycycn MoHaH# Ba (papKusiTi
OHXO HUCOAaT 6a HAMYIXOM IMPEAMETU MOPA MABIYM
Merapiaj, KM KOHYHI'Y30PUM YUHOSITUM aMAJIKyHaH 1A
Jap TahoBYT a3 MyKappapoTd KOHYHXOM IeIIMH
HAMYIXOM MyIlIAXXacl TIPEIMETH Topapo  Jap
JCTIO3UTCHSIM MOJIA 3UKpPIIyJa sSK 0a sK OaéH
HAMYJIAaCT, Ku 0O WH aMall Ma3MyHH TIpeIMETH
rnopapo  OIMIKOp  Meco3am; Iyl  KOFa3Xou
KAMATHOK, urap MOy MyIK € Qougan JIopou
XapakTepyu MOJTY MYJIKUAOLITA. [5,252-253]

Hap tayprba 6a xaiicu npeMeTH ropa a3 Xxama
Oerrap Ty, KOFa3XOoM KMMATHOK Ba JWrap MOy
MYJIK BOMEXYpaH/I.

XaM3aMOoH, J1ap aMaisid CyJIid JAPKH MOXHSITH
YyHUH HAMY/IXOM TIPEIMETH TIopa 6a MOHAHIIH TTyJT Ba
KOFa3XOM KUMAaTOaXO XAaHIOMH YOH JIOIITaHU OHXO
Jap MYOMWIOTH KOHYHHA MYIIKWIMpOo Oa Oop
HameoBapaHn. Horydra HaMoHanm, Ku — acocu
(axMIIi  Ma3MyHM YyHUH TIPEIMETXOU TIOpapo

MEBEPXOU MyKappapkapaan KOHYHI'Y30PUHI
IPKIAHNN AMATTKYHAH/IA TAIIIKIIT METUXAI.

Maspyum 3ukp act, ku Ilnenymu Cymu Omin
Yymxyprn TounkrcToH qap kapopu xya ““ap 6opan
Taupuban cyad o Oa TMapBaHIAXOM YWHOSITA
MapOyT 0a rupudTaH, JOTAHN TIOPA Ba PUITIBATIXHN
tiyopatit’ a3 10 gexaOpu comu 2008, Nell map
Oapobapu MaOnarxou ITyJiid, KOFa3XOM KHWMATHOK,
qarap Moy MK, (ouaau  XyCycHsITH MOy
MYJIKUJIONITA, WHUYHUH, XM3MATPACOHHU XYCYCHSITH
MOJIy MYJIKUZIOIITaepo, KU Oe Mool PacOHUIA
MelllaBa, amMMo Oosil TMApHOXT Kapha IaBaj
(MeLHUX0, HAMYJITAHU POXXAaTXOU CAaEXaTil, TAbBMUPU
MAaH3WIM HMCTHMKOMATH, COXTMOHM OyCTOHCApol Ba
raiipa) HaImoH gomaact (6.13). [11,417]

Jlap MayMyb, aKCApUSITU OJIMMOHH COXAU XYKYKH
YUHOATA Hap OH aKymaaHn, KU IIPEIMETU Iopapo
Max3 Ty, KOFa3XOM KMMATHOK, TUrap MOy MYJIK,
(dorman XycycusITH MOJIy MYyJIKHoImTa Ba € 00
HA3apAOIITH KOHYHTY30puH yuHOsITMH Deneparcrsin
Poccust 11yn1, korazxor KUIMaTHOK, ATrap MOJTY MYJIK €
JAp HAMyId FAMPUKOHYHI PACOHMIAHM XHA3MATd
XYCYCHSITU MOJTy MYJIKUIIOIITA, TICIITHAXOM KapIaH!
Jurap XyKyk Moty Myiki (M. 290 KY ®P) [6,177] Ba
Yymxypun Ka30KUCTOH - IMyJ1, KOFa3XOM KHMMATHOK,
JMrap Moy MYJIK, XyKyK 0a Moy MylK € dowuman
xycycusitu Mosty mysikuzorra (M. 360 KY YK) [7,161]
Tamkwl  Memuxan  [16,194-204] Ba  kapopxou
KaOymHamymau [TneHymxou cymit HU3 OHPO TACVIK,
MeHaMostHIT. YyHoHuu fap 6.13 Kapopu 3UKpIiTyian
Inenyvu Cymn Ommm Yymxypuu TouukuctoH
oMastaacT: “Troky MaXyMu KOHYH Tpe/IMETH Tiopa €
PUILIBAIMXUM TUYOpATR Jap Oapodapu madmarxou
MyJIf, KOFA3XOM KMMATHOK € Jurap Mojy MyJIK,
WHYYHUH, (oraa € XM3MATPaCOHUH XYCYCHSTH MOJTY
MYJIKHJIOIITA ... IiTy7ia MeTaBoHa ~ [11,417]. ba xamuH
MoHaH/I, TaB3exoT fap 6. 9 Kapopu [Tnenymu Cymm
Omm deneparcusiu Poocust “Ilap Gopau Taypuban
CyIlf1 a3 pyM NapBaHIAXOH ITOPaxypil Ba pUILLIBAIVXINA
Tigoparit” a3 10 deBparm corm 2000, Neb MaBuy1 acT.
[12,39,6]

Bo Bydym1 4oii AomTaHM YyHWH acocXo Jap
XYCyCH TIPEIMETXOM MYIIAaXXacl MyTaaliK Oa
YUHOSTY TMpH(TaHH TIOpa 0ab3e a3 MyXaKKUKOH JIap
OH aHJIeNIaaHl, K1 TPpeAMETH YUHOSTHH ap M. 290
KY ®P (M. 319 KY YT) nembunuinysa mopa
meodormazn|[12,39; 26,6].

“KOHyH MpeIMeTH YMHOSTU OappacHiliaBaHIapo
00 WCTIWIOXOTU YaMBKyHAHIIA MyailsiH HaMmy[a, -
meHaBucann C.A. AmmvimieB — Ba wiopa 0a
TYHOTYHHAMYUM OH Jlap HAMYIW IIyJI, KOFa3Xxou
KMMATHOK, JUrap MOy MYJIK € (pouman XycycusiTh
MOJTy MYJIKWZIOIITApO HUroX Memopan . bo uyHuH
MOpO3H aHJIeITIa MaBCy() MyBTAKUIT 4CT, KU ““TIPSIMETH
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yuHosiTuK Jap M. 290 KY ®P nembunmiya rnopa
mebomman” [13,78]. Omim A K. Ksurcunus Oapnakc
MEHABHCaJl, KM TIOpa Ha TpeIMET, OAIKU BOCUTAU
COMMPIIIABIN YMHOSIT MeOOIIA T, XOJI OH KU MPEIMET
udoman mMomi OOBEKT acT, Mopa Oolaj, SIroH
MyHocuOaT ©Oa oOwekT Hamopam. [21,132] Bawse
OJIMMOH - XyKyKIIMHOCOH, a3 Kaomwm B.K. [ucrun
YOHUOZIOpU Hazapusic MeOoIaa, Ki MyBO(HKA OH
TTyJT, KOFA3XOM KUMATHOK, JTTap MOJTy MyJIK € horman
XYCYCHSITU MOJIy MYJIKWIOLITA HAa TpPEIMET, OAIKU
BOCUTAW COMMPIIIABUM YUHOSAT Meboraa. A3 pyiiu
aHzieman TapadIoOpoOHH MH aKuma TpeIMeT YHCYPH
MYHOCHOATXOW YaMBHSITI MeOOITIaT, TIPSIMETH TTopa
OepyH a3 MH MyHOCHOATX0 MoHmaact. [20,77] Hap
TYMOH acT, KU YyHHH aHZCIApO aCOCHOK IBTUPOQ
kapn, HapuraacT b.B. 3npasommcrio. VY kaiin
MEHaMOSII, KA TPEIMETU YMHOAT MH OOBEKTXOU
olamMyd OepyHad XYCycHSITH ~MyaiistH — JIoITae
MeOOIIaH, KA Ta4yoBy3 HUcOAT 6a OHXO € Jap
upTHOOT 60 OHXO 6a amas GapoBapa Metasa. [19,8]

XaMmuH TapuK, 0a cudaTu mpeaMeTH TIopa TaHXO
TTyJT, KOFa3XOM KMMATHOK, TATrap MOJTY MYJIK € (porman
JIOPOM  XYCYCHSITU MOJIy MYJIKMZIOIITa Oapomat
MeHaMOsIT, K1 0a Iiaxcy MaHcabop Max3 1ap poouTa
0a xonaTy MaHcabuM § Ba Oapour 0a MaH(UATH IIIAXCH
JMXaHTAW YyHMH MyKOoT HuCTU(OIa KapnaHd
BAKOJIATXOM XM3MATUM  Xy[ TEIIHUXOH Kapra
MeIaBal,

1. Ilyn Yu taBpe KabnaH Kailn Hamyia OyeM,
sKe a3 TIPEIMETXOM 0aco MaxHrapauman Topa Iyl
MeOoIlIa, Ba OH Jlap HAMyIM BOCHUTAU TAPIOXTH
JIOXIJTiA (COMOHH) Ba aChOPU XOPUYiA BYUYy/T IOpa/l.

XyCycusITH TTyJT XaM4yH OOBEKTH MYHOCHOATXOU
XYKYKM TpaK[IaHil a3 OH MOOpar acT, KU OHXO Jap
MyOMWIOTA TIpaXJaHH Ha a3 pyd LIymMopau
HUIIIOHAXOU TIyJIiA, Ok a3 pyu anan (IyMopa)-u
JIap OH HUIIIOHAXO MU(POTaEOry BOXUIM ITyJIit MyaisiH
Kapa MelaBajl. K HUIIIOHAW TTyJTi MYMKUH acT, KU
0a sIK YaH/ HUITIOHAY TTyJTi MBa3 Kapra masaj. Jlap
YyHUH CypaT Oosi SIK IIApT pHosi Kapaa IaBaj;
IIyMOpay BOXU/IM ITyJIi G0 XaMOH TaBp MOHAH]L, STbHE
sIK coMOH#1 6011 6a 100 pam 1Ba3 kapaa maBaf,

Hmomn nymm Yymxypum TouukuctoH map
acocu M. 155 KT YT myaiisH kapra metasaf, [8, 77]
IMym1 mwrmm TOYMKUCTOH BOCHTaW KOHYHHH
MapaoXT 6a IIyMop MepaBaj, KM KaOyId OH a3 pyu
ap3UIIM YBTHOOPUH XyJT Jap KataMmpaBu Yymxyprn
TouMKUCTOH XaTMHMCT Ba THUOKM KOHYHIY30pHH
KHUIIBAp BOXHMIM ITyJTMM pacMue, KU XaMdyH BOCHTAN
MAPIOXT Jap XyAydd KHUIIBAp aMajl MeHaMOsi,
comoH# Medora. Mictrdomnan ackop - MyJi MIUTHN
MaMJTAKATXOM XOpHYA 1ap Xyaymd Yymxypuu
Touukucrton 6o Tapruoe, ku Konynn Yymxypumn
Touukucron “Ilap Oopan TaH3UMH acbop Ba

Hazopaty ackop” a3 13 wmronn com 2013, Ne 964
MyKappap Kapra acT, ido3ar J1o71ia Memmasa/i. [9]

XaMUH TapyK, TyJIXou 0a crdaTH IpeMETH TTopa
OapoMaJIKyHaHIa aJIOMATXOW MYJIMU (aChOPUM) UM
Yymxypun TOYMKKCTOH Ba Y urap AaBiaTxo Iyaa
meraBoHaHn. laptu acocum Ga mpenmern mopa
JIOXWI HaMyHaH! aJIOMaTXO! IIyJI Jap MyOMWIOTH
MOJIMSIBUM WH Ba € OH KUIIBAp POWY OyJIaHU OHXO
MmeOomaa, Yn TaHraxo Ba Yd TIYJIXOM KOFA3HU
(accHTHATCHSIXO) a3 TapIyIll OSPYHIIYIa METAaBOHA/T
NpeIMeTd TIOpapo TaHXO Jap XOJaTe  TaIlKHT
HAMOSIHI, KA arap OHXO ap3WIld HyMM3MATUKHU
KUMATH MOJIPO JOMITa OOIIAH/ BA TAHIAXO a3 OHXO
Tal€p Kapra IIyaaaHz (MacajiaH, TWUIO, HyKpa Ba
raiipa). Jap uYyHMH WMaBpwa —ajIoMaTXoW a3
MYOMWIOTH  TpaXxTaHhd  OepyHKapma  XaMuyH
npeqMeTd Tiopa 0a cudartm urap Moy  MyJK
Oapoma kapria MeTaBoHaH T, [33,301]

2. Korazxom kumatHok. Jlurap Hamym
npemMett  yuHositu gap M. 319 KY YT
TICIIIOMHMIITY]a KOFa3X0M KMMAaTHOK Oyria, 0a crudartu
yr3y yopau 0a XyJ1 xoc 6appacit merapia. A30acKu
KOFA3XOM KHMMATHOK OOBEKTU XYKYKH TapXIaHi
JIOHKCTA MeITaBajl, Tac, 0apou MyalisiH KaplaH!
MOXMSITU OHXO 3apypaTd MypouuaT KapiaH Oa
KOHYHIY30pUM TpaxdaHii Oa mueH wmeosd. [ap
Konexen rpaxmannm Yymxypru Touukucton 606u 6
“OO0BEKTXOU XyKyKU IPXIaHA~ HOMHABHC IITy/1aacCT,
KU J1ap SIK KATOp MOJIaXou MH 000 (Mommaxou 157 -
163) MyKappapoT ymyMmii nap Oopau KOFa3xou
KAMATHOK OBapra IIyda, Tabpupu KOFA3XOU
KMMATHOK, HAMYIXOM OHXO OaH rapauia, TapTHOu
0a OHX0 OacTaHM ax]1 MyKappap IIy/1aacT.

Korazxon KuMaTHOK Xy4yuare MeOorman, Ku 00
pHOSI THIAKIIM MyKappaprapaydaa Ba peKBHZUTXOH
XaTMI XYKyK{ MOJTy MYJIKHAEPO TaC/IMK MEHAMOSIT, K1
TaTOMK, € Iy3aIlT KapIaHd OHXO TaHXO Jap CypaTh
HMIIIOH JOJTAaH1 OH MMKOHMa3up act (K. 1 m. 157 KT
qr).

ba xora3xou KMMaTHOK MHXO JOXWI MEIIABAHI:
BOMOApr, BEKCEN, YeK, cepTudukatd OOHKH,
KOHOCAMEHT, CaxMusl Ba Xy4q4yaTXou urape, Ku
MYTOOMKH CaHa/ I KOHYHI'Y30pit 1ap O0pau KOFa3xou
KMMATHOK ¢ MyBO(DMKM TapTHON MyKappapHAMYyIan
OoHX0 0a Yymyam KOFa3XoM KHMMATHOK MAaHCyO
noHucTa mryaaan (k.1 M. 158 KI'YT).

Slke a3 XyCyCHSITXOM XOCH KOFa3XOW KUMATHOK
Tiap oH udoaa Mee0a/t, K1 JIap OHXO XyKYKH I1axcu 0a
OHXO BaKOJNATJAOP TACIMKU XYIpO MaHIo Meco3al.
UyHHH ajloMaTd KOFa3XOM KMMATHOK MabHOM OHPO
nopas, Ku 60 KajoM Tap3 XyKyK MyBO(DMKM OH a3 sIK
CyOBeKT Oa jurap Jofa IyJa, TapTUOW TaCuK,
HAMYJAHU XyKyKM CYOBEKT UM I'yHA MyaisH Kapaa
MeIIIaBa/I,
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A3 pyum acock HUINOHAOMAIIyAa TAMOMHU
KOFa3XOM KMMATHOK MabMyJaH 0a HAMYIXOW 3aiil
TAKCUMOAH/TA MEIlIaBaH/T; HOMI, MaH3ypid Ba Op/epi
&2M.158 KI'YT).

Korazxom KMMAaTHOKM HOMiT YyHMH KOFa3XOH
KMMATHOKE MeOOIIAH/T, KA 00 HOMU IIAXCU MyailsH
HABUIIITA IIIy/a, XyKYKH (DypyXTaHH OHXOpO (hakaT
IIAXCH J]ap OH HUIIOHIOmAITyia aopaa ba nbopau
JTap, XyKyKH Tajab HaMyJaH! NapioxT Ba Oa xacu
JWTap JToAaHA OHPO (pakaT Iaxcu Jap Xy Xydqdar
HUIIOHOMAITYIA TOpaa. A3 MH 4YuXaT KOFa3Xou
KUMATHOKU HOMH, yMyMaH, KOOWTHSTH
FApUMyOMWIOTAA €  KOOWIMSITU ~ MypaKKaOu
MYyOMIUTOT# JopaH. ba vH ka0 KoFa3xou KUMaTHOK
CaXMUSIF HOMJIOP Ba aKPEUTHUB JIOXHIT MEITIaBaJl,

Kora3xon KMMaTHOKM MaH3ypllaBaHIA YyHUH
HaMyIY KOFa3XOW KMMATHOKE MEOOIIIaH I, KU a3 Pyu
OH Xap sIK JOpaHTau XyKyKM OH MeTaBoHaj 0o
Gapobapy MEIHUXO HaMyJIaH UYpPOM OHPO Tasiab
Hamosi1. {ap oH maxce, kv 0ot iYpo HAMOSIT HULLIOH
JIofa Haryaa, XyKyKd oH gap oH udoma éprapo
XaMaryHa Imaxce, KM OHPO TICIIHHXOI MEHAMOSHII
Jiopan. Mucoim 4yHHH KOFa3u KMMaTHOK BOMOapru
Oyp/THOKH JTABJIATH I1Ty/Ia METABOHA]T.

Korazxon KMMaTHOKM Oprepid YyHUH HAMYIH
KOFa3XOM KMMATHOKE MeOOIIIAH]I, KU AP OH aBBAJIMH
OaacTaapoBapaHIan OH, KU Jap MaBpUIU TapTHUO
JIOJTAHA OH BaKOJATAOp Oy HUILIOH JI0/ia MEIaBa/l,
XyCycUsITH XOCH KOFa3l KMMATHOKH MasKyp Jap OH
ndoaa Me€das, Ki MapIaoxTpo a3 pyd OH METABOHA
OaacTiapoBapaHIan aBBAIMH, MHUYHUH XaMaryHa
axce, KA Bail Jap OH HUIIOH MEIUXal, Taaad
Hamost, [28,159-160]

Kaiin kapmaH 3apyp act, ki 6a cugaty mpeaMeTH
ropa METABOHA/ XaMaryHa KOFa3XOM KHUMATHOK
capbu Hazap a3 Tap3u Jap OHXO TACOUKH XYAPO
ébraHnm XyKyKd IIIAXCH Bakojmaraop Oapomai
HAMOSTH]I.

Hap mapoutn  MyoCMpU  MYyHOCHOATXOU
XOYAruIopi Tap3u HaBu Oa Kaiin TuprdTaHt XyKyKd
JIOpaHian KOra3xor KUMMATHOK UCTU(OIA Merapia/l.
Yynonuii, Mmoaaau 163 KI' YT umkonusTa 6a Kaig
TMpU(PTAaHT XyKyKM MOJIy MYJIKMPO HATaHXO 00
KOFa3XOM KMMATHOK 00 aMaimi Oexyquaril MelonHn
MeHamosiT. Jlap MH TyHa XONaT KOFa3xou KMMAaTHOK
OeBocHTa JIAp HAMYM KOFa3W KMMATHOKA HOMiA €
opriepi GapoBap/a Harlly/ia, XyKyK 0a UyHHH KOFa3Xo
0 Xxyquar 60 €puM BOCUTaXOM  TEXHUKUAM
XpcoO0apopuM MIEKTpOHM Ba Faiifpa cabT kKapra
mermasas (k.1 m.163 KI'YT).

HucOatn uyHuMH 1makm caOTu XyKyK arap a3
XyCyCHSITXOM ¢a0T Taptubu gurap Oap Haos,
KoUJIaxoe UcTrdoa Melasa, K Aap KOHYHIY30pHI
0apou KOFa3XxoM KUMaTHOK MyKappap rapAuIaaH/I.

Bo Byuym MaBuy1 HaOyaH! IIAKTA MaTepHATTIN
KOFa3XOW KMMATHOKM OeXyquaT MOXHMSITU KOFa3XOM
KUMATHOKPO XyKYKHU- XYCYCHSITH MOy MYJIKMPO
HUTOX MEIOPAHT,

3. Jwrap, Moty myJk. ba murap Moy Mynk
XamaryHa am€ (0a faiip a3 TIya Ba KOFa3XoM
KUMATHOK, K1 OHXO JTIOXUIA UITIOpa ITy1aaHm) capdu
Hazap a3 OH KM 6a FaliprMaHKyJT Ba MaHKYJI MaHCYO
Oyna, JOXWI MeIaBajl. XAHIOMH 0axou XYKyKii-
YUHOSITH TOJTAHU AIIEN MAHKYJ1 Ba FAMPUMAHKYJT OO
6am. 142 KI' YT, xu map oH Tabpudy pacCMUX MHTYHA
TPEIMETXO J0/1A IITy/IaaH/I, MypOUraT HaMy]I.

Arap a3 (axmuIim MapMysI HOOpar MOJTY MYJIK
Jap XyKyKH{ YAHOSITH ry(pra ry3apem, rac, urap Moty
MyJIK allié Ba MPSAMETXOM OJIaMH MOJUTHAC JIOHKCTA
MeEIIABaH]I, KK ap3UIIII UKTUCOIMPO JJOPO MEOOITIAH]I,

ba amén raiipuMaHKy1 MHXO JOXWI MEIIABAHL:
OWHO (-1 ICTUKOMATH Ba FAMPHHCTUKOMATIA), HHIIIOOT
Ba OOBCKTXOM COXTMOHMM HOTaMOM, HUXOJIXOU
Oucépcora Ba MOy MYJIKM Aurape, Ku 00 3aMuH
AJTIOKAMAH/TY MYCTaxKaM JIopaHI. SIbHe, 00beKTXOe,
K1 MHTHKOJIAIIIOH OWTyH! PACOHUIAHH 3UEHU BOKESHHI
Oexucod 6a TabUMHOTAILIOH MIMKOHHOIA3Up acT (K.l
M.142 KT YT).

Airée, ki 6a MOy MYyJIKM FAMPUMAHKYIT JTOXHIT
HAMEIIIaBa/1, MAHKYJT JOHUCTA MertiaBa (k.3 m.143 KI'
qr).

TamoMu HamMyIXOM aITiéd MaHKYJT MeTaBOHAT Oa
cupat mpemMeTH Topa  Gapomaa  HaMOSHII.
XamzaMmoH, Oapon Oanmy OacT KapoaHu KUpIOp
XaM4yH TUpU(TAHU TIOpa Jap KaJloM acoc TPeIMETH
Ma3Kyp BOPHIM MyOMWIOTU TPKIAHA Tapau/IaacT,
TABCUP HAZIOPAIL JIAp acoCH KOHYH € TapTHOM Jap
MyOMIWIOT YHOpH TapIulaHd OH TaBAacCyTh KOHYH
MaHb € Max/Iy/1 rapmiaact. Arap Mykappap rapaai,
ku Oa cudaty mpenMeTd TUpUPTAHH TOpa MOJTY
MYJIKU MaHKy1 Oapomazn KyHal, KA MYyOMWIOTH
IPOXIAHUM 03011 OH MaHb FApIUIAACT Ba € MaXITy/l
IIy/laacT, mac, Jap YyHMH Ba3bu OaamanoMaan
XYKYKA-YMHOSITH OaHTy OacTy WIOBarupo a3 pyiiu
Momtan Mmymaxxaci KY YT Tamabd mekyHam, ku
YaBoOrapyy  YUHOSITUPO  Oapod  MyOMIJIOTH
FAMPUKOHYHUA  YyHWH  TIPEIMETXO  TICHIOMHI
MeHaMosiT. UyHOHUM JT01aH Ba TUpUGTaHH TIopa 1ap
HAMY/TH METAIIXOU KMMaT0axo, CAHI'XOU
KAMMaTOaxou TaOui € wmapBopua (0a HCTHCHOM
MACHyOTH 3aprapid (4aBOXUpOT) Ba Maullii Ba
MOpaXoM YyHMH MAacHYOT) OOsii HATAHXO XaMUyH
rupudTaHd mopa € JIoJaHu Topa Oapou xap Ay
cyorekt, ku 60 M. 284 KY YT Oacranu axmu
FAPUKOHYHI OOMETAIXOM KMMAaTOaXO, CAHIXOU
KAMMaTOaxou Tabui € MapBopu/l OaHIy OacT Kapaa
maBag. ba XxamuH mymmobex mofaH Ba rupudTaHud
ropa 1ap HaMy[ BOCUTAXOH HAIIbAI0p, MOIIAXON

165



TICUXOTPOITiA € CWIOX, JIABO3UMOTH YAHTH, MOTAXON
TapKaHa Ba BOCHTAXOM TapKHIl OO Mojiae, Ku
YaBoOrapuM  YMHOATUPO ~ Oapou  Tapauili
FAUPUKOHYHUM TIPEMETXO TMEIIOMHIA  MEHAMOs,
wiioBaTaH 6aHTy OacT Kapra MellaBaj,

XaHroMmn XaUmM Mackajla JAap Xycycu 0a
TMIPEIMETH MOPa TOXWIT HAMYJIAHU ALLEW FAUPUMAHKYJT
00511 62 XpcoO TMPUQT, KM O€ OHXO a3 TAPIUIIINA 03011
TpaXIaHh COKUT ITyaaans € He. Jap MabHOM aciin
Xyl MOJy MYJIKd FalpyMaHKyJapo Oa cudaru
npeqMeTd Tiopa JIOAH WMMKOHHOTA3Mp acT. A3
nopa/mxaHaa 0a TIoparupaHaa Ty3OIITaHd MOJTY
MYJIKM FapUMAHKYJT OO pOXM JIOJaHU XYKYKH
MOJIMKUSIT Ba Jap HATUYau OaKalArupyu JaBiaTii Oa
MUEH MeostrT. [16,196].

Morty MynKy FaipUMaHKyJIpo, KA a3 MyOMWIOTH
TpaXIaHn Xopnd Kapaa IIygaaHd, HaMeTaBOHA[]
TaXTW KAl JABJIATUM IIAXCOHU XYCyCH Kapop
TUpaHI, a3 UH Py, YyHUH MOy MyJK Oa cudarm
MPEMETH ITOpa GapoMa] Kapaa HaMeTaBoHa/, [23,6-7]

Hap amams 6a crgaty mpeaMeTy rmopa Xap 4u
Oelrrap ameyd MaHKYI, WHYYHWH, TIyJ (achop)
Gapoma]1 MeHAMOSII.

@onnan 10pou XapakTepu MOy MYJIKHIOIITA,
Hamymi yaxopymu npeveTH riopa, Ki TUCTIO3UTCHSTA
M. 319 KY YT — oHpo memmonHn HaMy/1aact, horgan
JIOPOU XapaKTepy MOJTY MYJIKUIOIITA MEOOIIIA/T,

Mysodukm TaBsexotn 0.13 Kapopu kabman
nmopainygan  [Tnenymu Cymu O Yymxypum
TounkuctoH “Taxt Madxymu douman 10pou
XapaKTepy MOy MyJIKUIIOLLITA TIACT KapJaH! ap3HIII
MOJTy MYJIKA JIOTTAMEIIIy/Ia, OOBEKTXOU
XYCYCHIIIABAHlA, KaM KapOaHU TApIOXTH HYOpa,
Mabnaru omsu uctrudonan ccyna (Kap3m)-u OOHKA
(haxMuIa MeriaBa .

Hap wWH cypaT pOWIOH THpUPTAaHA TOpa
METaBOHA/[ Typa 6a amas osi Ba € IyHaXrop umsy
YOopau ap3uIIMaH/IPO JAap KUéc 6a KMMaTy aciyaril 0a
QP3UIIIN HUXOSIT MAacT 0a 1acT OpaJl.

Hamynxom  ryHOryHM — IIpeaqMeTH — [Opapo
KOHYHTY30p SIK 0a sk 0aéH Hamy/a, sSIKMHAH UOpO3
MEHAMOsITT, KA TIPEIMETH TIOpa XYCYCHSITH MOJTY
MYJIKMPO JIopo Mebotaz. lap HaBOaTy aBBal YyHUH
0a Hazap mepacajl, Ku Jap HATUYau KaOy/mi YyHUH
Kapop a3 YOHMOM MAaKOMOTH KOHYHIY30p Oosiq
MaBKeH JIap Hazapysii XyKyK{ YMHOSITA MaBYyI0y/1a,
KA MyBOQMKM OH TIPEIMETH TOpa METaBOHAL
HEBMATXOU FANUPU XYCYCUSITH FAMPUMOJUTMIIONITA HI3
abTUpod rapnaHna, a3 OalH paBad. ba cudaru
TIPEZIMETH YUMHOSIT IBTUPOQ HAMYIAHH HEBMATXOU
XyCyCUSITU ~ FAPUMOIyMYJIKWIIOIITA a3 MOTUAOU
JIABpOHM IIIypaBA TaBacCyTH OJIMMOHM aJjloXuma, Oa
MoHaHm C.B. Ducman [34,703], A. Tlpurpamnos-
Kynpun [27, 89-95], H /. HypmanoB [18,25] oros

HaMy/Ta, MUHOab1 OoHpO MyXakkukoH A.K. KsurcHust
[21, 132], E.B. KpacHorieesa [22,13] Ba murapon [24,11-
12:;29.478] TakpusT OaxIimiaaH/I.

Xapun Oecmrrap  Tapadyiopd  SBTUMOIHOKU
Hazapusit Maskyp AK. Ksurchust meboran. ba
afzenan Maecyd “TIpemmeryt YuMHOST MeTaBOHAIT
Xamau OH UM KU TaBaCCyTH OHXO MyMKHH acT ITIaXCh
MaHcaOJIop Xapuia IaBaj Ba MeTaBoHa O0a § 0o
POXY TICIHUXOJ HaMyJaHd XaMma TyHa HEbMar,
XI3MAT, HoBOOAcTa a3 OH KU OHXO XOCHATH
MaTepuasii € FalpuMaTepualii  Jopal, TabCup
pacoHan . ba cudatm oxupuH MeTaBoHam Oa
Ba3udan OamaHm ryzapoHwaaH, 0a Mykodor
TICIITHKMXOMT HAMY/IaH, TAKpU3U MycOW JO7aH, BOPHIT
KapIaHd HOM Jap Makoima € MoHorpadus 00
XaMMyaJUidii Ba Faiipa Xm3MaT Hamosl. ba Xavicm
MPEIMETH TIOpa TAHXO HEBMATXOM MOIMPO IBTUPOD
HaMmylaH Oaxon ©Oa 4YaMbHAT XaBhHOKH Oab3e
HaMyIXOM  (PAbONMATXOM  YMHOSITKOPOHPO — TIACT
HaMmyzia,  Oemrapuy  KUPIOPXOpPO — MOXMSITaH
TIOPaxypOHPO OEPyH a3 Xy/Iy/I1 YaBOOTrapyK YUHOSITI
Merysopa. [21,132] ba anpeiau Oa€Hiyma posit
IIyJIaH aMpy MaxoJl acT, 3epo MyKappap HamyIaH!
YyaBoOrapuy YWHOSTA Oapod TOparupid HaTaHXO
HECBMATXOM  MOJIIH, VHUYHUH, XYCYCHSITH
FaiipumMoyMIonITa 6orcu 0e acoc Bacebh HAMYyIAHU
JIOMpanl KUPIIOPXOU Oa yaMbusT XaB(PHOKM Topa
spTUpOQIIaBaHIa Merapiaa. Arap KUpIOpU IAXCH
MaHcaOope, Ku 00 pPOXM HCTU(OIAN BaKOJIATH
MaHCaOMM  Xy[ Mexoxan Qoumad  XyCyCHSITH
FaifipumoMoIITapo 6a 1acT oBapajl, BOKEaH, JOPOU
XYCYCHSITH 0a 4aMBHST XaB(HOKUPO KacO Kapraacr,
riac, 6a oH 00sT 0axou XyKyKit — YUHOSITH J0]T Ba 1ap
CypaTy YO IOIITAaH! AJIOMATXOM JAXIOPY TAPKUOw
YMHOSITH CyucTH(OIa a3 BaKOJIATXOM MaHcabh Oa
MueEH Meosia. B.E. MenHukoBa 1ap MH XyCyc OIOHa
HOpO3M aKyIa MEHaMOsIT, KU arap TpeMETH ITopapo
BacebTap JOHEM, MH OOMCH a3 OaiiH padTaHu capxai
MUEHN TUpUTAHH TIOpa Ba CYUCTH(OIA a3 BAKOJIATH
MaHcabi Merapaaz. [25,11-12]

bo Byuymm 4oii JOLITAHM MABKEU MyausiH J1ap
XYCYCH JJAPKU aMUKH ITPSIMETH TT0pa XaMuyH (orIan
JIOPOU XapaKTepy MOJTy MYJIKA a3 YOHMON MaKOMOTH
KOHYHI'Y30D, Cy/Iil Ba OCIITapy MyTaXxXaCHCOH COJTXOM
OXHp [ap WIMM XyKyKd YMHOSITA 003 a3 HaB
TICIITHUXO]T AP MaBPUIIM Baceh HAMyJIAHU TabpHU(H
KOHYHI'y30pHUH «TI0Opa» PyHH KOFa3 OBap/a MellaBa/l.
Macanan, E.B. KpacHoreeBa nenmnxo1 MeHamMos,
k1 6a K 1 M. 290 KY PP nac a3 ubopau «...€ pounan
MOJTy MYJIKiD» Jap HOXyHAK KaJIMMau «Fapu MOy
MYJIKiD» Oa Madxymu xycycusti (porae, Ku 1axch
MaHcao1op Gapou coaup KapaaHH ropaxypi 6a 1act
MeoBapajl, Wiosa Kapra 1masa/l. [22,13] ba nuH Monang
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TaKMpXO a3 YOHUOM Wrap MYXAKKMKOH HIB3
TIEIITHUXO/T Kap/a ITyaaact. [24,11]

ba nazapu 6ab3e a3 OJIMMOH YyHMH MABKEBIUPH
ouy1 6a MpeMETH TIOpa HAMETABOHA JACTTUPH 0al.
[16,1168; 15,45] ABBanaH, Bopua HaMyIaH! (ouaau
XyCyCUSITU ~ FallpUMONTyMyJIKMAOIITa 0a  1IyMOpH
HAMY/IXOM TIPEIMETH TTOpa Ba a3 YOHUOM KOHYHTY30D
TaCIMKK Xyapo &hTaHu oH Ooucu Oeacoc Baceh rap-
JIATTAHK JIOUPaK KUPIOPXOU TaXTH YaBOOTapyX YMHO-
st 60 M. 319 KY YT merapnan.

CoHusHH, TISIITHUXOJT 1P XYCYCH TaFiUp JIOTaHH
MEBEPU  XYKYKA-YMHOSITHE, KM YaBOOrapupo Oapon
MOpaxypil NeMONHI MeHaMOsi1, Oe SITOH MITHOOX 00
a3 capy HaB MyamMMoepo 0a MUEH MeoBapajl, K1 Ka-
OrmaH KoHyHry3opur 3amonu Lllypasit qap uprudor
0a mpeaMeTH Tiopa 60 UPITI0 HAMYTAH| HOOpan «Oa
Xap HaBbe, KK OOIIAI. . .» oBapra Oyl

ba annerman Mo ommv H.A. Badwii mypycr kaiin
MeHaMOsIT, «UH TyHae Kd TIPEIMETH TTOpapo TaBCH(
HaJTIXeM, Ma3MyHH acOCUH OH~porman Moty MyJIKi €
XYCYCUSITU MOJTy MYJIKA JIOINTaHd MyKO(OTH Faid-
PUKOHYHi1 Oe Tariup MemoHa. [14,23] lap uptubor
60 nH 0a aHzeIan MO JMKKAT Jo/iaH O0a MaBker A.B.
BapkoB a3 axamumst xomidn HecT. [33,20] «nmesm
KPYMHHAITB3ATCHSIA TAaKTH(D Jap Xycycu Oa Imaxcu
MAaHCAOIOp TIEIITHUXO/T HAMYTAHH (hOHMIAN XYCYCHSITH
FaHpPUMOITYMYJIKUIIONITA Ba TUpUdTaH! YyHUH (horia
a3 YOHWOM IIaXCH MaHCcA0I0p MyXOIMU(OHU 3UENEPO
Jopam». ba Hazap 4yHMH Mepacall, KM BapHaHTU
OexTapy XaUld Machala HMOOpaT acT as: SIKyM,
MyKappap HaMyJaHd 4aBOOrapur MabMypl HUCOAT
0a xuprope, kv 0a maxcu Mancabop (onan raiipu
MOJTy MYJIKMPO TICIITHUXOJ MEKYHAIT, AyIOM, TaBbaM
MyKappap KaplaHd 4YaBOoOrapyud MabMypid Ba
MHTU30Mi1 HUCOaT 6a 11axcu MaHcadnope, K1 YyHUH
(oumapo 6a MBa3M Xxama TyHa Xapakar € Oexapaxarit
XaHTOMH UYPOM Bazran Xu3MaTi MErupa.

XaMUH TapuK, TPEJIMETH TOpapo HAMYIXOU
TYHOTYHH ap3UIIIXOM MOJIy MYJIKA, HEBMATXO,
XMBMATpPacoHH, (ouman I0opou XyCyCHsSITU MOJTY
MYJIKUJIOIITA TAIIKWI MEMXAHI, Bajle XaMau OHXO
0O0sIIT XyCyCHSITU MOJTy MYJIKUPO J0po Oyra, G6apou
IIAXCH COXMOU OHXO rapmunia (houaan MOTMpo Oa
Oop oBapaHm, 3epo TUpU(TAHM TIOpa YUHOSITH
Fapa3HOK Maxcyd mecoa,
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V.A. Caiidyiozona

Ilpeaver B3SITKH B YIOJIOBHOM IIpaBe

B cratee paccmatpuBaercst mpobriema 3aKoHO/a-
TEJTLHOTO OIpeIesieHHst IpeaMeTa B3Tku. Obpariaer-
Cs BHUMAHHE HA HEOTHO3HAYHYIO TPAKTOBKY Jiepu-
HUIUM <TIPEIMET B3SITKI», JABAEMYIO B pazTMYHbBIX
JOKTPUHATBHBIX MCTOYHMKAX. PaccMarpuBaercst ap-
TYMEHTAIWS TTPOTHBOIIOIOXKHBIX TOYEK 3PCHUS yue-
HBIX OTHOCUTEITLHO YSICHEHUS COTIEPYKAHMS CYIITHOCTH
MpeIMETa B3STKU. ABTOpP HA OCHOBE MBYYEHMS 3aKO-
HOJIATEIBHBIX TIOJIOKEHNI OTMEUAET, UTO TPEIMET
B3SITKU B YTOJIOBHOM 3aKOHOZIATENIBCTBE B JIOCTATOU-
HOM oOBeMe He packpbiaetcs. Mocremyercst mpobite-
Ma TIPU3HAHYS TIPE/IMETOM B3STKHU BEILCH, M3BSITHIX 13
TPAKIAHCKOrO 000pOTa, a TAKKe Mo3ulms Bepxos-
Horo Cyna Pecriyormviku Ta/DKuKKCTaH Mo paccMaT-
pyBaeMoii MPOOJIEMATHKE, B TOM YHUC/IE O TIOBOITY
TIOHSATHST «yCITYTH MMYILIECTBEHHOTO XapaKTepa», Ko-
TOPOr'O HET B YTOJIOBHOM 3aKkoHOAaTesbeTee PT.

KimoueBbie ¢/10Ba: KOPPYIIIYS, YTOJIOBHBIN 3aKOH,
YIOJIOBHASI OTBETCTBEHHOCTh, JIOJDKHOCTHOE JIMIIO,
TIOJTyUEeHUE B3SITKH, TIPSAMET B3ATKH, JCHTH, IICHHBIC
Oymaru, THOe MMYIIIECTBO, BBITO/Id MMYIIIECTBEHHOTO
Xapakrepa.

T.Sh. Sharipov, Sh.L. Kholikzoda,
U.A. Saifullozoda

The subject of bribery in criminal law

The article deals with the problem of legislative de-
termination of the subject of a bribe. Attention is drawn
to the ambiguous interpretation of the definition of a
“bribe subject” given in various doctrinal sources. The
argument of opposing points of view of scientists re-
garding the understanding of the essence of the subject
of a bribe is considered. The author, on the basis of a
study of legal provisions, notes that the subject of a
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bribe is not adequately disclosed in criminal law. The
problem of recognizing as a bribe of things withdrawn
from civilian circulation is studied, as well as the posi-
tion of the Supreme Court of the Republic of Tajikistan
on the issues under consideration, including the concept
of “property services”, which is not found in the crimi-
nal legislation of the Republic of Tajikistan.

Keywords: corruption, criminal law, criminal Liabil-
ity, official, receiving a bribe, subject of a bribe, money,
securities, other property, property benefits.
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MAYAJLTAM AKAJTEMUM XYKVK:- 3 (31)2019
AKAJTEMYECKUI FOPVUIMYECKUN KYPHAJL -3 (3112019

MACOWIN OBBEKT JJAP TAPKUBU YNHOATU JAP XATAP MOHOH/IAH

IIapudzona Paxmarysuio @. - ynonyyu MDCX-u AW Yymxyprn ToumkicToH

Hap Makorma Macowmd OOBCKTH YHHOSITH JIap
XaTap MOHOHIAH MaBpUIM TaXI  Kapop
rupudraact. Myaumd Bodacra 6a maporuTy MyocHp
XyCycHsSIT Ba Japadan 0a 4YaMBUSIT XaB(PHOKUM
YUHOSITH Mas3Kyppo Oappacii Hamy/Ja, HaMyIXou
OOBEKTH OHPO MYalisiH Ba Tax/IWIH WIMIA HAMY/IAACT.
IMaxyyxon OaxCHOKM OOBEKTH YHMHOSITH Jlap Xarap
MOHOHIIAH ~Oappacii Tapauna, HyKTad Hazapu
OJIMMOHM BaTaH@ Ba XOpy4id BoOacTa 0a mMachanan
Ma3Kyp MaBpHIU Oappaci TupruQTaact.

KamnBoskaxo: OOBEKTM YMHOST, Jap Xarap
MOHOH/IaH, IIIAXCHSIT, UIHCOH, (hapiT, Xa€T Ba CAlIOMATi.

Jlap TapMMHM aMHUST, XA€T Ba CAJIOMATHA
IAXPBAHIOH KOHYH YOWTOXY aBBAMHIIAPAYApO Kach
Hamy/Ja, Tam3uMIapd acocd  (asou Ky
MYHOCHOATXOU YaMBbUSITi 0a IITyMOp MepaBal,

Jap paBanmy CO3MOH JOTAHA YOMEAH IIaXPBAHI
HAKIIIM KOHYHI'Y30DH, 9XTHPOM, PHOSl Ba MYPOU OH
HUXOSAT Oy3ypr acT. A3 WH Py TabKuI KaplaH
OamaBpull acT, KA KOHYH OosiT  Mewnepu
MyailSHKyHaH#an — paropd  Xappysad  LIaxc,
(GabOMMSTH  TAIKWIOTY MYacCHCcaxO0 Ba BOCHTAH
TAH3UMKYHAH/Iau MyHOCHOATXOU qomea Ooriaz, 3epo
KOHYH MEBEPECT, K 00 JapHA3ap/IOIITA MAHPUATXON
KyJUTM YaMBUSIT, TIPUHCUIIXOM XAKUKAT Ba aiojiaT
XaMUyH 3aMUHAK aCOCHH TICIIPABUM YOMEA, PUBOUSTH
YMyM Ba CyOOTy OpoMit Taxusl Kapria merasaj, [1,
30,04,2007]

Ilemr a3 xama IIaxpBaHAOHM Xap JARIATPO
MebosiI, Ku Oerapadupo UXTHEP HaHAMYynIA Jap
Gapobapu aBaaTy Xyd O6ap 3UM Xap SIK YUHOSTY
YUHOSITKOP#, XYCyCaH Jap XaTap MOHOH/IAHHU Xa€T Ba
CAJIOMATUM WHCOH, JUrap KATETOPUSXOM YHHOSIT
MyOopimza Oapann. UyHoHe, K ACOCTY30pU CYIIXY
Baxmatu mwumni, Ilemson wmwwiar, [lpesunent
Uymxypr ~ TOWMKHMCTOH, MyXTapam OMOMAJIiA
PaxmoH nap Gapomaixou Xy Kaiii MEHAMOSIHII, KU
YoMean CONMMPO INAXPBAHAOHM COJIMM  TAIIKWIT
MEKyHaH/I,

A3 rydpraxon [lemmon Mwuiat 6ap Meos1, Ku
Xa€T Ba CAJIOMATUM WHCOH ap3WIIIXOHM BOJIOW MHCOHI
O0a mymop MepaBaHa. ba HMBOM JapoBapmaHu
OexaTapuyl Xa€T Ba CAIOMATUU Xap SIK IIAXPBAHIH
KUIIBAP HA TAHXO YX/IaJ0pUHU TARTIAT, OaIky Bazudan
XYKYKHH Xap SIK IaxpBaH 0a xucod MepaBaj. A3 UH

MaBKEh JIAp 3aMOHH MyOCHP MOPO BOJIOP MEHAMOSII,
KU 0a TaXyIwM XaMayoHMOAW TadprOan MaBdyau
KOHYHIY30pii Ba TawmMmoTd ajicadi aoup Oa
ap3vIm  Xa€Th WHCOHXO, MaxcycaH jap Oopau
3apypaTl XUMOSIM XaMAa4yOHMOAW IIAXCHSIT XaM4yH
QP3VIIH OJTUHM MYTUMOUH YOMEa MAITFYJI TAp/IEM.

XYKYKXOH IIIaXC ap3ulli Ojid Oa Irymop padra,
TABMUHU XU(3U OHXO Bazudau JaBnar Oa IIymMop
MepaBan, YW TaBpe, K4 JOap Momiau  S-yMH
Koucruryremsm  Yymxypun  TOWMKUCTOH — 3UKp
Meraprat; “VHCOH XyKyK Ba 030/IMXOH § Ap3HILIH OJTi
MebOomaHa. Xa€T, Kaap, HOMYC Ba JIUTap XyKYKXOH
(bUTPYM MHCOH JTAXJTHOTIA3UPAHIT. XYKYKY O30IUXOH
WHCOH Ba IIIAXPBAHIOHPO JIABIIAT IETUPO], PUOs Ba
xap3 MeHamosr’. [2,5] aemar Oomag OGapou
TABMUHK XU(3U XYKYKY MAH(PUATXOU IaXpBAHIOHN
xyn, a3 KoHctuTyTCHs, KOIEKCXOM aMaIKyHaHIa Ba
KOHYHXOH Jaxiyiop ucrudona Oyprma, XyKyK, O30/,
MaH(UATXO, XaET Ba CAJIOMATHH IIAXPBAHIOHPO Jap
JOMpall  CaHA/IXOM aMaJIkyHaHga BoOacra 0Oa
TaTa0OTU WYTUMOW WHCOH XU(3 Ba TabBMHH
MeHamosyl. buHoOGap wH, Komekcu —guHOSTAM
Yymxypur TOYMKUCTOH JToMp Oa INAXCHAT YyHHH
OapTapusTXOPO AOPO MEOOITIAT;

nmap aeBai, Aap kuemu 1 mommam 2 Kopekcu
quHOSTIM  YymMxypud TOYMKUCTOH ~MyXMUMTapyH
Ba3van KOHYHM YHHOSTA — XU(P3U XyKyK Ba
030/IMXOU MHCOH Ba IIAXPBaH] IBTUPOQ IITy/1aacT;

JIyroM, J1ap ke 2 Moaau 2 Konieker quHosITid
Yymxypur TOYMKUCTOH MyXUMTApHUH MyHOCHOATXOU
YAMBUSITAM OO0 KOHYHM YHMHOSITA — XM(IaBaHIa
MeMIOHA TapIuIAacT, KM a3 OHXO MaH(uaTxou
IIAXCHSIT JIAP MaJIIM aBBAJI TY30I1ITa IITy1AACT;

cetoM, nap Kuemmn maxcycn Kopeken wpHOsITHM
Yymxypuu ToupkuctoH dacs, 600 Ba MOIIaxo a3 pyu
MyXUMUSITAITIOH YOMTUp Kapha IIyJaaHd, Kd Jap
MaJUT1 aBBAT IIAXCHSAT Ty30IITa IIIyIaacT Ba Oabi
MaH(pUATXON YaMBHST Ba JIaBjiarT. [3,7]

Jlodum Oa €moBapucT, KU MEBEPXOU XYKYyKHU
YUHOSITH o1 6a Xuh3K XaET Ba CATIOMATHM UHCOH Jap
606u 16 Konexcn Yunostrun Yymxypun TOYMKKCTOH,
KU 3u€1a a3 25 Moytapo Aap 6ap Merupa, Mykappap
ramraact. AMMO OMOPH pacMit HAIIIOH MEIMXATT, KU
MUKIOPH TAPBAHIAX0U YUHOSTA MapOyT Oa YUHOSITH
Jap XaTap MOHOHIAH Jlap aMaJlsik Ta(TUILIOTHIO
Cy/Ii KaM 0a Ha3ap Mepaca/i.
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YuHOSITH Tap XaTap MOHOH/IAH SIKE a3 YMHOSITXOU
XaTapHOKM MYyKOOWTM Xa€T Ba cajloMaTd MaHCyO
Mee0a. M Mackana BoOacTa acr, a3 OH KM XaéT Ba
CaJIOMATHUH MHCOH OJIUTAPUH HebMAT 0a X1co0 padra,
a3 YOHMOU KOHYHI'y30PHH YMHOSITIA 00 TAMOMM POXY
BOCUTAXOM MaBuylda MaBpvad X3 Kapop Joma
MermaBal, moBa 6ap MH XyKyKy O30[IMXOM MHCOH Ba
axpBaHIOH 1ap KOHCTUTYTCHS XaMuyH ap3uILH OJTi
9BTUPOd rapamIa, MasMyHH OHPO JIOPajl, KU JaBjaT
Kar XyKyKy O30/TMXOM MHCOH 0a X|coO MepaBa/l.

Ske a3 Macbalam Mapkasud YMHOSITXO 0a
MYKOOWITH IIAXCHST, 0axycyCc YMHOSTA Jap Xarap
MOHOHIIAH WH OIIKOp HAMyIaHU aJlOMaTXO!
MyXUMTapyHA 4abpmuaa Oa IymMoOp MepaBajl.
MyTOOMKM KOHYHIY30pMM YMHOSITA dYaOpmuaa a3
qUHOSITU Ma3Kyp XamaryHa IIIaxc, HoBoOacTra a3
MAXCYCHSITXOH OH 0a IITyMOp MepaBal.

Kaiin xapman 6a mMaBpuj acT, Ku Imaxc dapiu
JopaHma  Imyyp  Oyda, xXaMuyH — CYOBEKTH
MYHOCHOATXOM JABIIATH MMTUMOT, 0a XMcOO MepaBal.
Mo onataH a3 Tabpux TO 62 IMPY3 TP MABHOHU ITIAXC
MahxyMxou ofam, dap Ba (papasSTpo HA3 MaBPUIU
rctrdoaa Kapop MemuxeM. Xap KU UH MadxyMxo
XYCYCUSITHL XyJIpO JOIIITa OOLIaH XaMm, 00 SIKauUrap
AJTOKAMAHTAY 319 JIOPAH]T,

ITac caBore 6a MuéeH mMeosi, ki (apk OaitHN MH
Mapxymxo map unct? dapk GaiiHu MadxyMu 1maxc Ba
Jqurap MahxyMxo Aap oH udoma meedam, Kd Imaxc
JIOpaHIau IIyyp, Hpofa, XyMIIMHOCH, TagaKKyp
Meboran. Madxymu maxc HucOar 6a Magxymu onam
Maxayarap Mmebomman. [apuanzie, ki maxc cudaru
Maxcycl MuTEMOMM (apm 0a IIymMop paBa Xam,
Mahxymu dapm Ba Iaxc MoHaHd Hectannm. Illaxc
XaMUyH Tieroapanian (pabomusiTi yaMbusitia Oy/a,
JIOPOH TITyYp Ba JIap YaMBUSIT MAKOMH XOCAEPO JIOPO
MeOoman. Sk Hadap MeTaBoHAn, KA Jiap 3epu
Mapxymu (apm OGapoman KyHam, Xap sk dapd
JopaHga Ba OapaHTad HUIIIOHAXOW KOOWIIHST,
WCTEBION, JIaékat, MeOommas. 3epu Madxymu dapr,
MMpy YaBOH, HAMOSHIAW [WIXOX KaOmwma €
MAXpBaHIM IUIXOX MamjlakaT HoBoOacra a3
AP3UILLXOU ITHUKA NOXWI MeraBaHa. Dapm Bokein
Xe4 rox 0a Magxymu Xys1 ailHaH 6apoOap HecT, UyHK!
y JIOUMO [lap TallakKyly WHKUIohEéon Oyna,
XycycusiTy chgar Ba TIAXTyXOM HAB TIAHI0 MEKyHa,
Xycycusary cudarxo Ba Mmaxyyxoe, Ku (apam Bokeh
JIap Xy A0pal, 1ap XaMUH KT Ba € 3yXypoT 0a SToH
Kacu Jurap Xoc HectaHd, A3 xaMuH cabab dapm
JIOMMO JIap TaFiupeéOn acT, sibHe Tariup E&praHd
(dapm BOke MabHOM TarHMPEOMM CMMOU OJIaMPO
Jopaz. A3 sik Tapad 3epy MadxyMm Ba KaJTMMau OfiaM
WHCOHPO XaM4yH KyJUTau OastaHmy pyryt MehaxMeM.
A3 Tapadu qurap, KammMan olaMpo UCTEBMOI Kapria,

MO TAMOMH 30TH OJIaMPO JOHKCTA METUPEM, MacalaH
Meryem, "omaM OyHEATapy Tabuatu TyroM" - olaMu
TaMaIayH acT. A3 Tapadu murap Ooran, xap sK
IIAXCH ATOXMAAPO XaMuyH (papr, 1Iaxc myMOpuIaH
MyMKHH acT.

Madgxymn MHCOH a3 XxamMa 3uHau OOoJIouH
MahxyMxoH Jap 000 3UKpIIyaa 6a Xucod MepaBajl.
Axuraxo BoOacra 0a TMANMIOWIIIA WHCOH TYHOT'YH
OolaH Xam, Jap MUEHA OHXO Ta30W AKUIATH YOt
nopan. Jap paBaHmM TaIIaky/Ud 4aMbysT, (apmu
OoIITyyp MeTaBOHAJ, MAaKOMU OOpU3 AoIiTa Oolma;,
3¢p0 YAMBMATPO TAHXO 3CXHMSTH HHTEIICKTYaIi
MHKUIIIO) MeTuxa,

A3z ry(raxomn 6oo Oap mMeosit, ku Mahxymu hap
BA I11aXC SITOHAAHT BAJIE SIK HECTAH]T, ITIAXC Ba (hapausiT
HU3 JTap HABOATH XY/I SITOHATUPO TAIIKWI MEKYHAH]I,
Bwle a3 skmrap Qapk JopaHdI  XYCYCHSTXOU
(hapmATH IIAXC XaMOH BAKT OIIKOP Merapras, Ku
HIAXC Jap HU30MH MYHOCHMOATXOM OaifHM MIaxcuu
YaMBUSIT UIITUPOK MeKyHa . ba raiip a3 uH map sepu
MapxymMu (papmuAT TaIaKKyIy 3yXypoTH XUCIATy
xycycusitxon  dapn paxmuma MeliaBaHn, KA Jap
TabPUXU UHCOHMSIT XaMTOM XyApo Hafopasl. Dapmust
HOTaKpopuu (papay ajioxumapo aap KyJum cudarxo
Ba 3yXypoTu OH mdoaa MeKyHan, DapamsiTi MHCOH
TaHXO JIAp YaMBUSIT Ba MyHOCHOAXOM YaMBbHSATHN 00
JIATAPOH JIOIITAAII CypaT METUpa/l.

Hap 6apobapy MH MHCOH XaM4yH MaBYy/I1 3UH/IA
JIOpaHIau TajadoT MeOOoIIa/, KU lap HABOATH XY/T a3
TamaboT Jurap Map4dydd 3uHAA (apk MeKyHas,
Tamabotn WHCOH 0a dYOp TYpyXH acoci 4Yyno
MeIIIaBaH T, TaOWi, WYTHIMOM MaJlaHi Ba (hapXaHIL.
Tanabot uH MyXappHyKu acoci 0apor Xaman MaBIyIu
3uHAa 6a XMCcOO MepaBajl, UyHKU Taaa0oT 3WHAu
ACOCHM HUTOXJIOpHM TaOWaT, MOXMSIT Ba PUCONIATH
MHCOH MeDoIIa Ba 6apor JaBOM JIOAaHH 3UHIATIN
Xamar MadyId 3MHIA 3apyp act. Tamaboru aBBayian
MHCOH 0a Ty TYpyX 4y/I0 MelllaBaH/1, a) Tauh, 0) Ovo-
JIOTA. 3MHAY aBBAJIM 3UHIATMH WHCOH UH 3aMOHH 0a
TyHE oMaTaHal 0a xucod padra, XaM3aMoH Jap MH
3MHA MHCOH TaHXO 0a Tajab0TH MOJUIA 9XTHEY TTANIO
MeKyHa/I, 3¢p0 TO X0 WIyypu apm Tarmakkys
Haéraacr.

Masore, k1 6apor KOHEb FAPAOHIIAHN TATTA00TH
MHCOH 3apyp acT, Jap XyIu MH OPraHM3MXO BYYY.
HAJIOPaHII Ba WHCOH 0OapoM KOHEb TapIOHMIAHU
TaIabOTXOSIIT Xy/Ialll KyIIMIIT MEHAMOS, YyYHKH WH
MaBO/l OOBEKTMBAH Oapou Temoypau (GaboIUITy
3UHIATMM § J103uM acT. Tanabotu aBBajlam oam
XyCYyCHSITH ~ TeMOCTaTWUKA  JopaHn  (XonmaTtu
MYBO3MHATAM OPraHM3MPO HUIOX, JIOINTaH), SHHE
O7laM XaHTOMH KOHEH TapIOHUIAHH IXTHEUOTH XY/
METaBOHAJl, KM OpPTraHi3MU XyIpo Jap SK XOJNaTh
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MYBO3UHATU TO SIK MYIaTU MyaissH HATOX JIOpajl.
Kaiin kapman 6a MaBpu acT, KM Xyau TajaaOoTH
WHCOH Ba KOHEBIapIOHMM OHXO a3 TajlaboT Ba
KOHEBIapJIOHMM  TaladOTH  FalipymHCOHIA  (hapk
MeKyHa/l. Arap 4yHuH Oomian mac ¢apk OaiHN
TaJ1a00TH MaBYyAY 3MHIAW MHCOHI BA FAPU MHCOHI
Jap uuct!? MHcoH Oapou KOHEh TapAOHWIAHU
Ta1aboTH Xy[ TaMOMH KYIIIMIIy MaxOpaTH XyApo
capp MeHamosi, TO K TamabOTH XYApPO KOHEH
raproHa/, Ba § 6apou KOHEb rapIOHUIAHN TaTaboTH
Xy/JT a3 TAMOMH MAaBOJIXO€, KU JTap TaOUAT BY4y/1 J0paT
uctugona  Oypma, MaBoad — JlosuMa — Oapou
KOHEBIapIOHNN TajladOTH XyJ Meco3al. Masuyam
3UHIAW FaMpUMHCOHM  Ooman, Oapou  KOHEh
TAPIOHUIAHN TaTa0OTH Xy a3 MAaBOAXOU TaOui
nctudoma Hamebapas, OalKy Xap OH UM, Ki TaOuaT
Oapou OHXO Meodapal, KaHOATMAHI Merapaas.
Tanabotyt MaB4yJIOTH 3UHAAW FAHPUMHCOHIA TaHXO
0apoy HUTOXJIOPUM HaMyay OWOJIOT# Ba JIABOM
JIOMIAHA HACIT OHXO HUTApOHWIA IynaaHs,. Tamador
sIKe a3 KyBBAaXOM aCOCHM MHCOH Oa ImymMop padra,
POXH aCOCHH TTalBaCT Oy/TaH MHCOH 0a oJTaMK TaOui
Ba WYTUMOW MeDoIaa. YMyMaH, XaMau IIAKIXOH
(habOMSATH MTHCOH OapOoy KOHEb TapIOHUIAHH UH € OH
TaJ1a00TU Bail HUrapoHusa nynaassn. Jap mapoutu
Xo3upa Ay IAKIA KOHEBIapIOHWH TalaboT BY4y[
JIOPaI; a) UCTEBMOJIOTH HCTEXCOM 0) MCTEbMOJIOTH
maxcit. Jap 3eprt MaxymMu UCTEXCOTIOTH UCTEBMOITHA
0a cudaT MaBOIM WCTEBMOJIH, 3aXUpPAXOW TAOWi,
OJIOTy BOCHTAaxO Ba TPEIMETXOM MEXHAT, TEXHHKA
TEXHOJIOTWSL, Ba Faiipa noxwi memasadna. [lap 3epu
MaxyMHd HCTEBMOJIOTH IIAXCH OOIIa]l HEBMATXOU
MOZ/If, MABOIU XYPOKA, MOJIXON UCTEBMOITH, a3 YyM-
Jla capy JMOOC, MaH3WITOX Ba JUrap BOCHUTAXOH
3uHara uctrdona Oypraa Merasas. Carxy poxxou
KOHEBIrapIOHN! TaJTA00TH MHCOH HU3 T'YHOTYH Mella-
BaHJI. Xap SK UHCOH, K KOOWIHMSTH KOHEDh TapIOHH-
JIAHU TaJIa00TH XyZIpo JA0paj, 6axpu Oexrapy Xyorap
KOHEb TapJIOHUIAHU TATA00TH Xy[I MyOopH3a mMeda-
pan. TanaboTi MHCOH Ba KOHEH TApIOHUIAHK OHXO
BOCUTAM HUATOX JIOIITAHN MaBYY/USTH YUCMOHHH Xap
SIK MaBYY/IOTH 3HMH/IA, a3 OH YymMJIa MHCOH MeOOIIIaI,
YyHKA O¢ KOHEbrapauu TanaboTH MHCOH Jap Yomea
WIIOpa HAMY/IAHW MHCOH a3 Tapadu JaBIaTh XyKyKOy-
HE HOMYMKHH Merapra/l.

Tanaboty oy MHCOH UPCHA Ba MoAap3o/i Oynia
HaMeTaBoHa. TanaboTH OJIMM MHCOH Jiap OHTOTEHE3
(maxumodu  dapai) MHKMIIOPU  MYTUMOW — Ba
(apxanri xap SK dapm, Aap HATHYAW OMY3HIII
TaypuOar 3UHAATUM YAMBUSITA a3 YOHUOW Jurap
(haprxo TaImaKKyITy MHKUIIO) Me¢OaT,

Kaiin xapman 6a MaBpup acT, Ku MapxyMxOU
[IaXC Ba LIAXCUST Jap anaOUETH WIMHMM TICUXOJIOT

aMUK Ba JAKVK TaxJIW1 Kapraa LIynaact. bosyt 3ukp
Hamy/1, K1 Oa BOCHTaN COIMP HAMyJaH! YHHOSITH JIap
Xarap MOHOHMaH, ku map momdau 127 Kopekcn
quHOSITUM  Yymxypuri — TOYMKHUCTOH — MelOWHA
rapayaaact, 6a xa€r Ba CAJIOMATHU IAXC TaXIWIU
OCHUXOSIT A Mepacaa. Tabcupy  XaB(OHOKUM
YyHUH YUHOSTXO Ha TaHXO Oa XafT Ba caioMaTHu
WHCOH, Ok 6a yomeau IAXpBaHAW HU3 TABCUPH
MaH(}#t MepacoHa/T,

YuHOSATM [lap Xarap MOHOHIaH 0a TIypyxu
YUHOSITXOW 0a MyKOOW/IH ITIAXCHSIT JOXKIT Merapias.
N 1ypyxu uuHOSTXO Oa MyHOCHOATXOoU Oapou
YAMBUSIT MyXMME TauoBYy3 MEHAMOSHI, K Jiap
Koneken yunosiim Yymxypun TOYMKUCTOH MaHb
rapmaa Ba 6a MyKOOWIM XYKYKXOM MyXUMTApPUHHU
ITIAXC PaBOHA Kap/ia ITyIaaH/,

Jap Hazapusi XyKyKd YMHOSITA MyTOOMKaH Oa
Komeken wuHOSTMM — amMaliKyHaHTad — TOYMKUCTOH
HI3OMHM  YOP3MHATMM  TACHU(OTH  YUHOSITXOPO
Mykappap HamygaacT. Bobacta 6a uH, OOBEKTH
YUHOSIT a3 Pyu TacHU(OTH BepTHKAIA 0a OOBEKTH
YMYMI, XeJTii, HAMY/Ti Ba OSBOCHTA 1y/I0 MeIIIaBa/l.

OOBeKTM yYMYMHUM YMHOST - HWH MadMyd
MYHOCHOATXOM YaMbUSTHE MEOOIIaH/, K1 a3 YOHUOU
KOHYHT'Y30pHM YMHOSITA  MaBpyd Xud3  Kapop
rupudraan, UyH korza 6a crdatit OOBeKTH YMYMUAK
YUHOSIT TYPYXU MYHOCHOATXOU YaMBUSITHN Jap K. 1 M.
2 KY, TouykrcTOH NeOuHATapanzia, S6THpod Kapaa
MeIIIaBAH]I.

OOBeKTH XEITMU YMHOAT - TYPYXU MYHOCHOATXOU
YAMBUSITUM XYCYCHSITH SIKXEJIA/IONITa MeOOIIaH I, K1
a3 yOHMOM KOHYHTY30p Aap (acixon KucMu Maxcycu
KY BoOacra a3 ap3uiim OOBEKT Mykappap Kapaa
TITy/TaaH]T,

OOBeKTM HAMY[MM YMHOST OOLIA, WH TYPyXU
MyIIaXXacl MYHOCHOATH  YaMBUSITHE  JIOHHCTA
MelaBa/l, ki Bobacta 6a anokau OaiiHu Xyj1 0a vH €
OH Hamyau MaHdpuatxopo udoma Hamyda, aap
600xon Kuemu maxcycu KY Mykappap I1iymaa.
OOBeKTH HAMY/TA YyH KUCMU OOBEKTH XelTin GapoMa]
HaMy/Ta, HAMY/TU TYHOTYHXEJTi OHXO MeOoriat. [4, 82)

OO0bekTH 6eBOCHTA - MH MYHOCHOATH YaAMBUSITUI
MyIIaxxac MeOOIIIa/ T, KA TABACCYTH MOIZIAN aJIOXUIAM
Kuemm maxcycn KY xud3 kapria MeriaBas,

OOBEKTH XeITMU XaMaK YMHOSTXOU 0a MyKOOWITH
IAXCHSIT, a3 YyMJIa YUHOSITH Jap XaTap MOHOHIIAH, K1
map dacm VII Komeken wuHosTiM Yymxypum
TouMKHUCTOH MemOMHiI  rapAugaaH, — [IAXCUAT
spTupod MemaBad, [laxcusr xamuyH oObekTH 0O
KOHYHI'y30pHU YMHOSITH XM(3IIaBaHIa MHCOHPO JIap
Hazap JOopal, KU XaMuyH 4Yy3bl MyHOCHOATXOM
YaMBUSITA 96TUpOd Kapia MemaBaa. buHoOap uH,
OOBEKTH XEIMM XaMal YUHOSTXO 0a MyKOOWTN
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IIAXCUSIT —  MYHOCHMOATXOM  YaMbMsTUM 0O
KOHYHI'y30pUU YMHOSITI XM(3IIaBaHiae, K aMHHSITH
IIAXCHSITPO TABMUH MEHAMOSTH]T, TAITTKIIT MEITHIXA/T,

OOBeKTH HAMYTUY YUHOSITH TP XaTap MOHOHIAH
Oorram, BoOacta 0a 4YOWM YOMIMPIIABUM OH —
MYHOCHOATXOM YaMBUATHE MEOOIIaH, KU Xa€T Ba
caJioMaTUpO 3epv xatap Mery3opana. Jap xarap
MOHOH/IAH YMHOSITe MeOoITIal, Kiu 62 MyHOCHOATXON
YAMBHSITAM OO KOHYHM YMHOSITH XM(IaBaHmae, Ku
Jlap BAKTH COMMP HAMYIAHU YMHOST 0a Xa€Tu 11axc
3apap MepacoHal € TaXIWIM PACOHWIAHW YYHUH
3apappo 0a MUEH Meopa/l.

Hap xykyku yuHositun fapiati Lypasin map4
rapIaiaact, Kd OOBEKTHM YHHOSTH Jap XaTap
MOHOHJIAHPO XA€T Ba CcAJIOMATUM IIaxce, Ku 6a €pi
MYXTOY acT, TaIKuw1 Memuxas. ba nbopan qurap xaér
BA  CAIOMATMM  IAXce, KA  HMMKOHMSITH
xymmyxodusatkyaupo Hagoparn [5,201; 6,172; 7,117-
118; 8,46; 9,319; 10,71]. Bosin kaiim HaMy/1, KM XAHTOMU
COMMp HaMyJIaHU YMHOSTU Ma3Kyp (map Xarap
MOHOH/IaH) HucOar Oa yaOpauma STOH XapakaTd
dabosioHaM YMHOSITKOp JWda HamelaBan. MH
XYCycUsSITU OOBCKTH J]ap XaTap MOHOHIAH Kame
TIeIITap a3 YOHUOU OJIMMOHM XYKYKIIIMHOC KA/l Kapra
1myia Oyz.

bunobGap cababu amuk Ba JypycT MyaiisiH
HAMyJaH OOBCKTH YMHOSTH HOMOApIIyna sK
KFICMaTe a3 OJIMMOH MH YMHOSITPO Oa Iy TypyX 4yHo
HAMyJIaHI: "map xarap MOHOHIaH' Ba "nmap xatap
ryzorran".[11,488] A3 rypraxon A.A.TTnoHTKOBCKMIA
OGap Meosil, KU OOBEKTHM Jlap Xarap MOHOHIAH
XYCYCUSITXOM XOCH Xynpo aopaa. OOBeKTU YUHOSITH
JIap XaTtap MOHOHIIAH a3 JUrap OOBEKTXOH YHHOSITXOU
Oap MykoOWTM Xa€T Ba cajiomatit Oyma, 6a KysUtit
dapk MeKyHasl. A3 WH JIMX03, Jap Xama XOJaTxo
Ha00sTT MO OOBEKTH AUTap YUHOSTXOU Oap MyKOOMITH
Xa€T Ba caJIoMaTUpO 0a OOBEKTH YMHOSITH JIap XaTtap
MOHOH/IaH MOHAHJT KYHEM.

H.M. Koprkanckuii 6ap oH Hazap acr, Ky “xarap
XaHTOMU COIMp IIYJaHW YUHOATU Jap Xarap
MOHOHJIAH HUCOAT 6a GexaTtapyu XacT Ba CaIOMaTUN
yaOpmiaa paBoHa Tapmidaact. MH - akumapo
IIyMOpanl 3UEMM MYXAKKUKOH JIACTTUPH HAMYyJIa
TIEIITHMXO/T MEHAMOSIHII, KU OOBEKTU YMHOSITH "Hap
XaTap MOHOHIAH" Ha TaHXO Oa Xa€T Ba CcAJlOMATHH
MHCOH, OaJTku Oa Oexatapi Ba Xu3 HaMyTaHU UHCOH
paBoHa 1rygaact’ [12, 158].

AMai 4MHOSITKOP XaB(OHOK IBTUPOG) MeIIaBal
Ha 0a OH XOTHUP, K1 Kace po YyHUH MyaiisiH KapIaacT,
Oaku MH Kupaop 60 cabadxoe, ku 6a MaH(pHATXON
0apou IIaxc, YaMBUSAT Ba TARTIAT MyKOOWT MeOaposi]
BA 3apapoBap acT, XaB(HOK acT. JlekuH 00 Bydqyau UH
MyalislH HAMy[JAHUd JIWIXOX HAMYyIU KAaTeropusiv

YUHOSIT TAHXO a3 KOHYHI'Y30p BOOACTa acT, KU KaJIoM
amMam 0apoM ITaxXC, YaMBUAT Ba JARIAT YUHOST
Meborra 1 Ba KagoMmaril He. [{onpau padropxor 6apon
YAMBUSIT Ba JABNIAT XaB(HOK MYyBAKKATA MeOOITIaHT
Ba BoDOacrta 0a TariMpéOUM JOMMHUM MKTHCOI Ba
cuécaT Tariup Me€OaHn, SIbHe Kupmopxou Oapou
YAMBUSIT XaBQHOK Jap sIK aBpau MyailssH YiHOSIT
9BTUPOd MeITIaBaH/I.

Jap xomatv comMp ILIyJAaHW YWMHOSITA MA3Kyp
BAMpOHIIIABUM MYHOCHOATXO MHEHM CyOBEKTXOU
XyKyKd 0a Bydyd MeOsUl; MUEHM Iaxcu Oa €pum
aBBaIMsl MyxTouOy/ia Ba IAXCH yxaanopOynau Oa
€pyn aBBaJIMH X03UpOyaa. Jlap coxan wiMu Hazapusu
JIABTIAT BA XyKYK MOXVSIT BA MyXTABOU MyHOCHOATXON
XYKYKH TapUKU 3€prH OBapIa ITyIaaH/T;

MyHocrOaTh XyKykii WH aJloKaMaHay OaiiHu
WIITUPOKUYNEHN XYKYK, KM OHXO JIOPAHIAN XYKyKXOU
CyOeKTUBH (3¢XHH) Ba OHXO JOpOU Basuaxou
XYKyKUAaH,

XYKYKXOU 3€XH Ba YXIQIOPUXOU IIAXCOHU
MyailsiH a3 xaM 4yno Oyna HameraBoHaHnd. [lap
XOJIaTH aMaJIMIIIABUM  yXIaJOPUXOM II1axc, Jurap
IIAXCOH yXIaJ0paH/I, K 0a ¥ Xaaa HapacoHaH[| Ba
Gapou xyOTapy OexTap aMaMIIIABUN YXIAIOPUXOH §
KyMaKM XyJIpO pacoHaHI. Xamau OH MyHOCHOATXOU
XyKyK{e, Kd J1ap OaifH CyOBEKTOHM XYKYK BYUYI
JIOpaHI Ma3MyHH HpoaBid AopaH. JIekwH oHXO
METABOHAHI XAHIOMM TAWIONII MAa3MyHU HUPOLABIA
norTa 6ora1. XonaTxoe IyaaHall MyMKUH acT, KU
maxc 60 Upoaan XyJ1 JOXIA MyHOCHOATXOU XYKYKA
MelaBaj, ba MH MHCON TIyia MeTaBOHA/I Iaxc 60
XOXMIIIM XyJl Oa MyaccHCaxou OfIMM KacOw JIOXHT
MeIlaBa 1 (aMaTi TapIOHUIAHA XYKYK Oa Taxcwil a3
Y4OHMO Xy IIaxc aHyoM Mecoa). bos map 6apobapu
WH XaCT Jrap MyHOCHOATXO0e, Ki Upofan myrapada
JIO3UM acT (MacalaH akIM HUKOX 0O pOo3Uruu [y
tapag Oacra MemaBam). MyHocuOaTxoe BY4Yy/T
JopaHz, Ku 00 Mporau sIK Tapad amasiid MeIaBa/,
JIEKMH HOBOOACTa a3 XOXMIIM Tapadu murap maiao
MellaBaHy (MacaliaH XaHroMu 0a OXUp pacHIaHu
YUHOSIT TIAPBAHIAW YMHOSTA HOBOOACTA a3 XOXMIIIN
IIAXCH YUHOSITKOP OF03 KapIia MeIliaBa/).

Bobacra 6a madxymxon map Oomo 3uKpIyaa
ryQTaH MyMKHMH acT, KM JaBlaT JOMMO XYKyK Ba
MaH(pUATXOU IIIAXPBAHIOHPO XU(3 MeHamosi Ba
XAQHTOMH a3 YOHHMOW IIIAXCOHM YUHOSITKOP BAalpOH
rapiiaHd MH MYyHOCHOATXO YOpaxoW —3apypi
MeaHnenaa.  baxcxoe, KU gap  goupad  UH
MYHOCHOATXO M0 MelllaBaH/1 a3 YOHUOU MAKOMOTH
Cydi xa1 Kapra MetaBag, MyHocuOarxoe, Ku OaitH!
CyOBEKTOHM XYKYKA TIailo MelliaBaHa, BoOacta Oa
YUHOSIT, JIOMMO TaxTH KaoraTh 1aBimaT Kapop
MeTHpaHI,
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P.®.1lapudsona

I1poGiiembl 00BeKTA B cOCTABE MPECTYILIEHHSI B ONAC-
HOCTH

B nmanHOl cratee paccMaTpuBaeTCs MPOOTIEMBbI
OOBEKTa B MPECTYIUICHNM OCTAaBJIECHUSI B OIIACHOCTH.
ABTOp aHAIMBHUPYET WCXONS W3 COBPEMEHHBIX
YCIIOBUM — ONpPENeNsieT  Xapakrep W CICNeHb
OOIIECTBEHHOM OIACHOCTY JAHHOTO IPECTYIUICHHS 1
HAYYHO  OMNpENE/sieT  BUABI €6 OOBEKTOB.
JIMCKyCCMOHHBIE MOMEHTBI OOBEKTA MPECTYIUICHUS U
OCTABJICHUE B OIACHOCTH AHATMBUPYETCS C Y4EeTOM
MHEHUIA OTEYeCTBEHHBIX U 3aPyOSKHBIX YUEHBIX.

KmoueBble cioBa: OOBEKT  MPECTYIUICHMS,
OCTaBJICHHE B OINACHOCTH, JIMYHOCTb, YEJIOBEK,
WH/IMBU]L, KU3HD U 30POBEE.

R.F.Sharifzoda

The problems of object as part of a crime of
abandonment in danger

This article discusses the problem of the facility in
the crime of abandonment. The author analizes the
current situation and determines the character and de-
gree of public danger of the crime and scientifically de-
termines the types of its object. Discussion points of the
object of crime and remaining in danger are analyzed
talking into account the opiions of domestic and for-
eign scientists.

Keywords: object, crime, abandonment in danger,
person, human, individual, life, health.
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PABO MEK/TYHAPOTHOV BE3OITACHOCTU
KAK COCTABHASI YACTH MEXKTYHAPOJTHOT O TTIPABA

Myuuioes JIwmmon — 3aBotaeniom MDIITT AH Pecriyormiku TampkukycTaH, K.10.H.

CoBpeMeHHOE MPaBO MEKIyHAPOIHOW Oe3omac-
HOCTH, SIBJISISICh COCTABHOW YaCThIO MEXTyHAPOIHOTO
TpaBa, UrPaeT KIIOYEBYIO POJIb B MPABOBOM COMPO-
BOYKJICHUH TIPOLIECCa OOECTICUEHHST MUPa U MEeKIyHA-
pomHoi Oe3omacHocTh. LleHTpansHOl Kateropueit
W K€ TIPEAMETOM B JIAHHOW OTPACIIA MEXITYHAPOI-
HOT'O TIpaBa SIBJIAETCS, OS3YCITIOBHO, MEKTyHAPOTHAS
Oe3omacHocTh. [IpaBo MeXIyHapomHON Oe30rmacHo-
CTH 3TO, TIPSKIE BCETO OTPACh MEKIYHAPOIHOTO
TpaBa, PUYEM OTPACITh, KOTOPAs SIBIISETCS CTEpyKHE-
BOI KaTeropueii, Kak B CTPYKTYpe MEXTyHAPOIHOTO
MyOJIYHOTO TpaBa, TaK U TSl €8 IICHHOCTHOM Xapak-
Tepuctukd. [IpaBo MexmayHapomHOW Oe30MacHOCTH
3aTParuBatOT UHTEPEChI BCEX TOCYIAPCTB KaK CyOheK-
TOB MEKTyHApOIHOro Ipasa. Ha nHamn B3Iy, ecrmm
OyKBa COBPEMEHHOIO TIpaBa MEKIyHAPOIHOM Oe3-
OITACHOCTH 3TO JIOTOBOPBI, aKThI M PEIIICHHST MEXKITY-
HAPOHBIX OpraHM3aIMii TO JyXOM 3TOTO TpaBa, Ooe3-
YCIIOBHO, SIBIISIETCsT (POPMHPOBaHMST OOIIEro TMOHUMa-
HUS €IMHOTO U HEIQIIMMOT'O MHPA.

Kinouesble ci10Ba: 1paBo, GE30IIACHOCTD, MEXITY-
HAPOJIHOE MPABO, OTPacib, MEXIyHAPOIHAs Oe30mac-
HOCTb, ITPUHIHTIBL, MUD.

B coBpemeHHOM MMpe, Korja poiib COXpaHEeHUs
MHpa 1 OE30ITACHOCTH BO3POCIIa KaK HUKOTIA, BOTIPO-
CbI O0ecCTieYeHH s BHYyTPEHHEH, PErMOHATIBHON M MEX-
JIyHApPOITHOM 0€30ITaCHOCTH BBIXOAAT HA TIePBBIA
U1aH. B 3TOM HEeT H1 TpamMMa KpacHOTO CJIOBLIA U Jie-
JKYPHBIX BBIp@KEHMI. B yCIOBHSIX COBPEMEHHOTO
Pa3BUTHSI BOGHHO-TIPOMBIIIUIEHHOTO KOMIUIEKCA, Pa3-
HOIIIEPCTHBIX KOH(PPOHTAIMIA M KOH(UIMKTOB, HAPY-
IICHUST PeOKUMA HEPACTIPOCTPAHEHUS SIEPHOTO OpY-
KUsl, AKTUBU3ALIMU TEPPOPUCTIUECKOIO MHTEPHALIO-
HaJla, BBI30BOB CYBEPEHHTETY HAIIMOHAIBHOTO TOCY-
JIAPCTBA U IPYTMX MACIUTAOHBIX YIPO3, 00eCTIeYeHHsI
0e30IacCHOCTH  SIBJISICTCA  BayKHEHIIICH IIEHHOCTBIO, B
OpOHTY KOTOPOT'O BPAIIAIOTCS IPYTHe LIEHHOCTU U Ha
OCHOBE KOTOPOTO (POPMHUPYETCS CTPATErnieckoe BU-
JIeHVe TIOJUIEPKaHKSI MU U OE30TIaCHOCTH B LIEJIOM.

MHoroe B 3TOM KIIIOY€ 3aBUCHT OT MPABOBOIO
o(hOpMIIEHHS ¥ TIPABOBOTO COTIPOBOYKIICHHSI ITPOIIecca
TMOZIEPKaHUsl MEKITyHAPOTHOTO MHMpa M Oe30IacHO-
c. M TyT KOHEUHO CII0BO 33 COBPEMEHHBIM MEXKITY-
HAPOHBIM IIPaBOM, KOTOPOE JODKHA JaTh YETKUI 1
AJIeKBaTHBI OTBET COBPEMEHHBIM YIPO3aM MHpPY U
0E30IMaCHOCTH YesIoBeUYecTBY. VIMEHHO YelIOBEUeCTBY

KaK KOJUIGKTUBHOMY BOIUIOLIEHHIO COBPEMEHHOTO
MUporiopsiika. B 3Tom Kimoue, kazajnoch Obl, BceM
OYEBHIIHO, YTO OE30IMACHOCTh KAXKIOTO TOCYIAPCTBA
3aBHCUT OT OE30IIACHOCTU BCEX M COOTBETCTBEHHO O€3-
OIMACHOCTh BCEX 3ABUCHUT OT OE30MACHOCTH KAXIOTO
TOCYIApCTBA B OTARIBHOCTA. MUPOBO33pEHHE, KOTIa
yIrpo3a TOJBbKO TO/IA ObLTA PEAsTbHOM YIPO30id, KOrIa
OHA 3aTparuBajia MHTEPEChl KAKOH-TO CBEPX/ICPXKABBI
WIM PETMIOHAIIBHOM JIEpyKaBbl IIPOLIUTH, IO KpanHe
Mepe pealibHasi MEXIYHAPOIHAS TIOBECTKA 3TO SIBHO
WUTFOCTPUPYET.

CoBpeMeHHAsT MEeKITyHAPOIHAS JKU3HB TTOKA3bIBa-
€T, UTO JIAXKEe MAJIO3HAYNTENIbHAS YIPO3a BHYTPEHHEH
CTAOWILHOCT KOHKPETHOTO TOCYJIApCTBA  MOYKET
OYeHb JIETKO TMePeHTH Ha YPOBEHb PETMOHATIBHOTO ITH
TKe MEXIYHAPOIHOTO KOH(IIMKTA, B TOM YHCIIEe BO-
OPY>KEHHOTO KOH(ITHKTA.

Wrak, 9ro e 13 ceOst IpeCTaBiIseT COBPEMEHHOS
MpaBO MEKIyHAPOIHOM Oe3omnacHOCcTH. besycoBHO,
3TO, MPEXKE BCErO OTpaciib MEXIYHAPOIHOTO TpaBa,
NPUYEM OTpacib, KOTOpasi SBIIAETCS CTEPKHEBOM Ka-
Teropueii, Kak B CTPYKType MEKIyHAPOIHOTO ITyO-
JIMYHOTO TIPaBa, TaK 1 TS €€ [IeHHOCTHON XapaKTepH-
CTMKH. DTO OTpacilb MEXIYHAPOIHOIO IIpaBa OCHOB-
HBIM IIpe/THA3HAUEHNEM, KOTOPOTO SIBIISIETCS  ITPpaBo-
BOe OpOpMIICHHE TIpoLiecca TIONIePyKaH ST MEKITyHa-
porHoro mupa u 6e3onacHocty.  LleHTpanbHol kate-
rOpHer WIX e TIPSAMETOM B JTAHHOW OTPACII MEX-
JYHAPOITHOTO TIpaBa SIBJISAETCS, OE3yCIIOBHO, MEKITY-
HapomHasi Oe3oracHocTh. [ aeraimpHOro pazoopa
COOTBETCTBEHHO MBI JIOJDKHBI aHAMBUPOBATH TAKOE
HEHTPATHLHOE TIOHSTHE TpaBa MEKITyHApOIHOW Oe3-
OIMACHOCTH KaK MEKIyHApOIHAsT OE30MacHOCTh M KO-
HEYHO Y TPABOBBIX FCTOUHMKOB €0 OOeCTICUEHUS.
Haunem ¢ uCTOUHMKOB.

K ncrouynmnkam npaBa MeXITyHapOIHOM Oe3orac-
HOCTH B JIOKTPUHE OTHOCSITCSI YHUBEPCAIbHBIE JI0TO-
Bopbl (YcraB OOH, corariienust B 0051acT pa3opy-
KEHUST), PErMOHATBHBIE JIOTOBOPBI (YCTaBbl PETHO-
HATbHBIX OpraHM3alnii OE30MACHOCTH, COTVIAILIEHNS B
00JTacT! Pa3oPyKEHVsI, YCTAHOBIICHUS] MEP JIOBEPUS 1
CO3IaHUsT OE3BSIIEPHBIX 30H) U ABYCTOPOHHHE COIVIa-
TTIeHVs1 (O MUPE U IPYKOE, O pa3opy>KeHUH U JIp. ).

OCHOBBI MEXIYHAPOIHOM OE30IACHOCTH 3aTI0MKe-
HbI B YcraBe OOH 1 oy pa3BuTHE B KOHIIETI-
MM BCCOOBEMITFOITICH MEXTyHAPOTHOM Oe30IacHo-
CTH, 3aKpeIUIeHHON B pe3omormsix [ eHepaibHoii Ac-
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cambrnien OOH ot 5 nexa6pst 1986 1. 1 7 nexabpst 1987
I. «O co3maHnm BoeoOBEMITIOIIEH CCTEMBI MEKTyHA-
POITHOTO MHpa 1 OE30MACHOCTIY, a TAKKE B PE30JTEO-
1 ot 7 nexabpst 1988 r. «BoeoObeMronmii moIxoq
K YKPEIUICHHIO MEXTyHAPOIHOTO MUpa 1 Oe301acHO-
CTH B cooTBeTCTBHM ¢ YcraBom OOH».

Cpemu CTOYHMKOB TpaBa MEXTyHAPOTHOU 0e3-
OIMACHOCTH OTMEYAIOT:

a) Jlexmaparo 00 yKpeIuieHI MeXKTyHAPOTHON
Oe3omacHoct 1970 T

0) OrpeernieHre arpecchy, PUHITOE PE3ONTFOLMEH
I'enepanbHoit Accamoren 3314 (XXIX) ot 14 nexkabpst
19741,

B) Jlexmapainito o MpeIoTBPaICHUN U YCTpaHe-
HHH CTIIOPOB U CHTYallMi, KOTOPbIE MOTYT YIpOXKaTh
MEXKIYHAPOTHOMY MHUPY M O€30MacHOCTH, U O PO
Oprammaipm O0bemHeHHbIX Harmii B 3108 0051a-
ctu 19881

1) pe3omrorro [ erepanbHOi Accambren 44/21 ot
15 HOs10pst 1989 T. 00 yKperuieHn MEXTyHAPOTHOTO
MHpa, OE30IMACHOCTH Y MEKITYHAPOITHOTO COTPYITHHU-
YeCTBa BO BOEX €0 aCTieKTax B COOTBETCTBUM C YCTa-
Bom OOH.

Cpem MCTOYHMKOB TIpaBa MEXTyHAPOIHON Oe3-
OIMACHOCTHU PETMOHAITBHOTO XapaKTepa CIISyeT TaloKe
BBIJICIIUTE:

a) CeBepoatianTuueckuii maxT 4 arpesst 19491

6) J1oroBop 0 KOJUIEKTUBHOM 0e30TacHOCTH (TIpH-
wtT B pamkax CHI, Tamkenr, 15 mas 1992 1.);

B) OCHOBOIOJIATAIONIMI aKT O B3AUMHBIX OTHO-
IIEHWSIX, COTPYIHUYECTBE U O€30IMACHOCTA MEXITY
Poccmiickoit deneparmeit 1 Opranuzatmeii CeBepo-
atanTideckoro jorosopa ([ apiwk, 27 mast 19971.);

1) Xaprus eBporierickoit 6e3oracHoctH (CramOyir,
19 HOs1Ops1 1999 1) (1).

K ucrounvikam crientyer taroke 100aBUTh 00s13a-
TEJTbHBIE PEIICHUST MEKTYHAPOIHBIX OPraHM3aIiH,
npexne Bcero Cosera bezoracHoctr Opranvzaimm
O0OwemmHeHHbIX Haruii,

I'To MHEHMIO CHIEMATICTOB, MEKIyHAPOIHAS 0e3-
OIMACHOCTh — 3TO MUPOTIOPSIIIOK, B KOTOPOM CO3/IAHbBI
OJaronpusTHbIE MEKITyHAPOIHBIE YCIIOBHS [UTS CBO-
OOHOTO Ppa3BUTHSI TOCYIAPCTB M MHBIX CYyOBEKTOB
MEKIyHAPOHOIO TpaBa. B ycrmoBusIX MeKIyHApOI-
HOM 0€30MacHOCTH KakI0e TOCYIapCTBO HMEET
HAWTy4IlIMe YCTIOBUS YISl TIPOBEICHUSI TIOJIMTHKH,
HAIIPABIICHHOM HA TOBBIIICHHE MATePUATIBHOTO
YPOBHSI >KM3HH JTFOZIEH, CBOOOTHOTO PA3BUTHSI JITIHO-
CTH, 00ecCrieyeHs B TIOJTHOM OOBeMe TIpaB U CBOOOJT
YeJIoBeKa U IPaKIAHUHA.

MexnyHapomHyro Oe30IacHOCTh TIOHMMAIOT B
IIIMPOKOM U Y3KOM CMBICIIE CITOBA.

MexmynaponHass 0€30MacHOCTb B IIIMPOKOM
CMBICJIC BKJTFOYACT B CC0sI KOMITIEKC TTOJIUTUUECKUX,

SKOHOMHMYECKUX, T'YMAHUTAPHBIX, THPOPMAIIMOHHBIX,
HKOJIOTMUYECKHX Y MHBIX aCTIEKTOB OE30ITACHOCTHL.

MexnyHapomHasi 6e301acHOCTb B Y3KOM CMBICTIE
BKITIOUAET B Ce0sl TOJIbKO €€ BOEHHO-TIOIIMTUYECKHE
acriekToi(2, 184). Tlo muenmo ®.M. Bamsiposckoro
MHCTUTYT MEKIYHAPOOHOM O€30MacHOCTH  00per
TNOJTHO(hOPMATHOE 3aKpEIUICHNE B TIPHHIIMITAX W HOP-
Max MEXTyHApOIHOro MmyomyHoro npaea. He Oyner
TMPEYBEJIMUEHUEM CKa3aTh, YTO JAHHBIA UHCTUTYT pac-
CMATPHBACTCS HAPSY C MEKIYHAPOIHBIMU CTaHIAP-
TaMu B OOJIACTH TIPAB YeJIOBEKA B KAYECTBE OTHOM U3
HOPMATHBHBIX OCHOB COBPEMEHHOT'O MEKITYHAPOIHO-
ro rpasoropsika (3). B perbem m3nannm kauru «The
Charter of the United Nations: A Commentary»
(«Ycrap  Oprammpaipm  OObemuHeHHbIX — Harmid:
Kommenrtapuiny) non pegaxupeit bpyHo 3umMbl - aB-
TOPBI YKa3bIBAIOT, YTO TIOHSATHE «MEKIyHAPOITHAST
OC30IaCHOCTBY, B CBOIO OUePeIlh, TIOIPa3syMeBaeT «Ta-
KYIO TpaHC(POPMALIIEO MEXTYHAPOIHBIX OTHOIIICHHIH,
TPY KOTOPOM KAXKII0E FOCYIAPCTBO UMEJIO ObI rapaH-
THIO HEPYIIMMOCTH MHpa WIM KaK MUHHAMYM TOTO,
4TO JIFO00E HApYIIIEHHe MUpa OyIeT OrpaHMYEeHHBIM
IO CBOMM TOCJIEACTBISIM. MeXayHapoHas 6e3o1mac-
HOCTb TOJpa3syMeBaeT IMPaBO KAXKIOro TOCyApCcTBa
NpUOCTHYTh K JIFOOOM COOTBETCTBYIOIICH CHCTEME
0E30MaCHOCTH, a TAKKE FOPUITUECKOE 00S3aTEIICTBO
KKIIOTO TOCYIapCcTBa TMOICP)KUBATH TAKUE CHUCTe-
MbD. ABTOpBI JOOABJISIIOT, YTO, KaK 3asBivia | eHe-
paibHast AccaMOriesi, «HallFiOHAJIbHAST W MEXTyHa-
pomHas 6e30MacHOCTb CTAHOBSITCS Bce 0O0JIee B3aMO-
CBSI3AHHBIMH, UTO, B CBOIO OYEpe/lb, OIPEIIEIIIET He0O-
XOIMMOCTh TOTO, YTOOBI TOCYIApCTBA TPUMEHSITH
BCECTOPOHHMIT M OCHOBAHHBIM HA COTPYIHUYECTBE
TIOJIXOJT K TPOOJIeMe MEKTyHAPOIHON OE30MaCHOCTID
(4, 111). dakTop coTpyTHIYECTBA TOCYIAPCTB B TUIAHE
TIOJJICPYKAHKST KaK HAIIOHAJTBHOM, TaK M MEXIyHa-
pomHol O€30MacHOCTH BOIPOC KOTOPBIA — TpeOyeT
0co0Oro aHaym3a, HO OECCIIOPHBIM SIBIISIETCSl OITHO:
TIOKa Y TOCYAapCTB He ChOPMHUPYETCS €IMHBIIN TIOIXO]
¥ OLIEHKA B KOHTEKCTE OOeCTIeUeH s MEXKTyHAPOIHOM
U PETMOHATHLHONM OE30MACHOCTH HOPMBI TIpaBa MeXK-
JyHAPOIHOM OE30IMaCHOCTH, HACKOJIBKO OHU He ObLTH
UMIIEPATUBHBIMU He OyIyT peay30BaHbl APeKTHB-
HO ¥ CBOEBPEMEHHO.

IIpaBo MexTyHapOIHOM O€30MACHOCT — OT-
paciib  MEXIYHAPOIHOTO TIpaBa, MPEICTABIISFOIIAS
co00I1 cHCTEMY TIPUHIIMIIOB U HOPM, PETYJIMPYIOLINX
BOCHHO-TIOJIMTHYECKHE OTHOITICHHST TOCYIAPCTB B 116
JIsIX. 00ecTieueH s MUpa M MEKITyHapOIHOM Oe3oriac-
Hoct. HoOpMBl [1aHHOM OTpaci HampasiieHbl Ha
oOecrieyeHre KaK MEXIyHAPOIHOM, TaKk M HAIMO-
HaJTbHOM GE30MaCHOCTH.

OcHOBY mTpaBa MEKIYyHAPOTHOW OE30MacHOCTH
COCTaBJIIIOT  OOLLENPU3HAHHBIE TIPUHLIMITBI  COBpE-
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MEHHOTO MEKIIYHAPOIHOTO IpaBa, B TOM YHCIIE: He-
MPUMEHEHNE CWTbl WA YIPO3bl CWIOH, TeppUTOpU-
aJTbHAsI TIEJIOCTHOCTh TOCY/IAPCTB, HEPYIIMMOCTh TOC-
YIAPCTBEHHBIX TPAHMII, HEBMEIIATEIILCTBO BO BHYT-
PEHHUE Jiefla TOCYIapCTB, MUPHOE PaspellieHHe CIio-
OB, COTPYTHAUECTBO MEK/Ty TOCYTAPCTBAMEL.

ITomMyMoO OOITICTIPM3HAHHBIX TIPUHIIAIIOB MEKITY-
HAPOJTHOTO TpaBa MPaBO MEXTyHAPOMHOM Oe3omac-
HOCTH MMEET M CBOM, OTpacyieBble, MPUHIMIIBI (5,362~
363). B yuebnuke rof penaxiueri I'. M. Menkosa ot-
Meuaercst: «[IpaBo MexmyHapoHON Ge30MacHOCTH B
IIMPOKOM CMBICJIE — 3TO COBOKYITHOCTH OOIIIECTpH-
3HAHHBIX U CIIELMAIBHBIX (OTPACTIEBbIX) IIPUHLIMIIOB 1
HOPM, HAIPaBJICHHBIX HA MOIEPKaHNe MUpa U MEX-
JTyHAPOJTHOM OE30MaCHOCTH, TPeCceUeHre aKTOB arpec-
cnr, oOecTiedyeHre TTOJIMTUYSCKOM, BOSCHHOM, SKOHO-
MHUUECKOM,  3KOJIOTUYECKOM,  IPOIOBOJILCTBEHHOM,
HMHDOPMAITMOHHONM W JIPYIMX BHIOB OE30MAaCHOCTH
TOCYJIAPCTB, a TAKKe TIOJIMTIYECKOH, SKOHOMUYECKON
Y COLIMATTBHOM CTAOWTHHOCTH B MUPE; B Y3KOM CMBICTIE
— 3TO COBOKYITHOCTB OOIIIETIPH3HAHHBIX U CTICLAb-
HbIX (OTPACJIEBBIX) MPHUHLIMIIOB U HOPM, HAIPABIICH-
HbIX Ha OO€ecTieYeHre BOGHHO-TIOJIMTIYECKOM Oe3011ac-
HOCTU TOCYJapCTB, TIPEIOTBPAIICHHE BOHUKHOBEHUS
BOWHBI M OBICTpOe U ADPEKTUBHOE MPEceUeHIE aKTOB
arpeccuu B JTIOOBIX paifoHax mupa» (6, 327).

B sTOM 11TaHE MBI CONMUIAPHBI C ABTOpAMU KHUTH,
KOTOpast BbIUIa 1o perakiweit A.H. BeuiernkanHa
B KOTOPOM KOHCTATUPYETCs, UTO I OOCCTICUCHHST
MEXKIYHAPOIHOW O€30MaCHOCTH OOJTBIIOE 3HAYEHHE
nmeeT 3pdeKTBHOE COOMIONEHNE HE TOJTbKO OCHOB-
HBIX MPUHIMIIOB MEXTyHAPOITHOTO TpaBa, HO U OT-
pacieBbIX TIPUHIIMIIOB TpaBa MeKTyHAPOITHOU Oe3-
oracHocTH. K TakuM OCHOBOIIONATAIOIIMM TPUHIIH-
TaM OTHOCSIT TIPUHITUTTBI BCEOOIITHOCTH, HEACTTMMOCTH
Y paBHOM OE30ITACHOCTHL.

IMpyHIMIT BeeoOIHOCTA OGE30MACHOCTH O3HAYAET
B3AUMOCBSI3AHHOCTh U B3aMMO3ABHCUMOCTD  Pa3Iy-
HBIX COCTABJSIFOIMX O€30MACHOCTU (TTOJIMTHUYECKHX,
BOEGHHBIX, SKOHOMUUECKHX, COIMAIBHBIX, TYMaHUTAP-
HBIX, IKOJIOTHYECKMX, MH(POPMAITMOHHBIX ACTIEKTOB).

[ MpuHIMT HeeMMMOCTH GE30TIACHOCTH TTPE/ITIONa-
raeT, 4To OE30MaCHOCTh JIOJDKHA OBbITh OIMHAKOBOM
JUTSL BCEX U YTO O€30IMACHOCTh OJJHUX TOCYIAPCTB He
JIOJDKHA OOECTIeUMBATRCS 32 CUeT Oe30TMacHOCTH JIpy-
THX.

[MTpuHIMT paBHOI GE30MACHOCTH TIOIPa3yMEBACT
MPaBO KaXKIOro rocy/iapcTBa Ha 0e301acHOCTh | 3a-
TIPET HAHeCeH!sI yiiepOa OE30MacHOCTH JIPYTHX TOCY-
napcts (7).

besycroBHO, 63 coOmoIeH st OOIX MPUHITATIOBR
MEXKIYHAPOTHOTO TpaBa, HEBOBMOXKHO TPEICTABUTH
KavecTBeHHOE oOecriedeHvie Oe3oracHocT. Ho B Toxe

BpeMsl CJIyeT OCO0O0 TOMYEPKHYTh, BAKHYIO WA

J)kKe MOYKHO CKa3aTh KOHKPETIBUPYIO POJIb OTpaciie-
BbIX TIPUHITUIIOB TpaBa MEKTyHAPOTHON Oe30TacHO-

CTH. ITO, KOHEYHO e, IPUHIUIT HCHAHECEHUSI yITiepoa
OE30IMaCHOCTH IPYTHX FOCYIAPCTB Y IIPUHLIMIT PABHOM
Y OJIMHAKOBOW OE30MAaCcHOCTH, KOTOpbIE B3aUMOCBS-
3aHBI IPYT ¢ ApyroM. HeykocHuTesIbHOE COOMIOAEHNS
3THX TIPVHLIMIIOB SIBIISIETCS] BAKHBIM HPABCTBEHHBIM
(dbyHmameHToM 3((EKTUBHONM peanu3alii  IpaBa
MEKTyHAPOIHOMN Oe30MaCHOCTH M €r0 HOPMATHUBHBIX
¥ TTPABOBBIX COCTABIISIOILIFIX.

CoBpeMeHHOE MPaBO MEKIyHAPOIHOW Oe3omac-
HOCTH KaK SIBCTBYET M3 €0 HAa3BAHWS U COIMCPYKAHMS
HAIPABIICHO Ha TIOJICPYKaHNE 1 OOECTICUCHNE MEKITY-
HAPOHOTO MHpa U OE30IACHOCTH. ITO TI0 CYyTU HOP-
MAaTHBHO-TIPABOBOE COIPOBOYKIICHKE TIporiecca (op-
MHUPOBAHUS FOPUIMUECKON apXUTEKTYpPbl MEXTyHA-
pomHoit 6e3onacHocTy. [ToMuMo 3TOrO MpPaBo MeX-
JIyHAPOIHOM 0E30ITaCHOCTH 3aTparvBalOT HMHTEPEChI
BCEX TOCY/IAPCTB KaK CYOBEKTOB MEXKTyHAPOIHOIO
TpaBa, JTake TeX CTPaH, B KOTOPBIX COTHH JIET He ObIIO
BOIH, MX 3aTparuBacT B CITy VX TPUHAIISKHOCTH K
sromy mupy. [TosroMy Ha Hain B3I, ecii OykBa
COBPEMEHHOTO TpaBa MEKTyHAPOIHOM Oe30TTaCHOCTH
3TO JIOTOBOPBI, aKThl M PEILCHHS MEXTyHAPOIHBIX
OpraHM3aI|i TO JyXOM 3TOrO TpaBa, Oe3yCIOBHO,
SIBITSIETCS. (POPMUPOBAHMS OOITIETO TTOHMMAHKS SIUHO-
ro U HenemMoro mupa. IloHnManus Toro, 4ro BHe
3aBUCHMOCTH OT T€OTOJIMTHYECKOTO «KAJIMOPa» TOCy-
JIApCTBA, ©CIM OH YSI3BUM C TOUKH 3PEHHs Oe301TacHO-
CTU TO OTIPEZIEIICHHO 3TO OY/IET 3aTparuBaTh 1 Apyrue
crpanbl. Kak Metko mo aromy noBoay mwcan [
Tynxun: «Mup HEAEMM 1 BOOPYKEHHOE HAIAJICHUE
OITHOTO TOCY/IAPCTBA HA IPYTOe, HE3ABUCKMO OT TOTO,
UJIET JU Ppedb O OOJIBIIMX WM MAJIbIX TOCYIapCTBAX,
SIBIISIETCSL HAPYITICHUEM MUPA, B TIOIEPYKAHUM KOTO-
poro 3auMHTEpecOBaHbl Bce rocymapcrsa» (8, 181).
IIpaBo MeXIyHAPOTHOMN OE30ITACHOCTH KaK BayKHEH-
asi OTPaCiIb MEKIYHAPOIHOIO IyOIMYHOTO MpaBa
TOJIBKO TOTJIa MOXET 3(HEKTUBHO PeasT30BAHO, KO-
I71a Takasl 3aMHTEPeCOBAHHOCTh TOCYIAPCTB Oy/IeT He
TOJIBKO (POPMATIBHOM, HO U IIPAKTUYHOM 1 PeaTbHOM.
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JI.M. MyJuioeB

XyYKyKy aMHUSITH OaiHAIMIVIATA XaM4YYH KHCMH
TAPKHOMH XYKYKH OaliHAIMIWIAIH

XYKyKy aMHUSTA OalHAIMIWIAIMM MyOCHp XaM-
YyH KUCMU TAPKUONM XyKYKU OalHATIMIUTAJI HAKIIIA
MYXHMPO J1ap 0apacMUSITIAPOPHN PABAHIA TABMUHI
CyJIX Ba aMHUSITH OalHAIMIWIAIIMPO MYPO MEKYHAI.
Kareropusu mapkasi, € Xya NmpeaIMeTH MH COoXau
XYKyK, Oelryoxa aMHUSITH OalHaIMITIa MeOOoIaI.
XYKyKH aMHUSITH OaliHAIMIUIAJIA, MH TIeIT a3 Xama
coxXau XyKyKH OaiHaIMITI MeOOILIa T, KU OH XY/ SIK
Ma(XyMu MapKazun XyKyKy OaiHAIMIIAITN MyOCHD
Oyma XUCIaTd ap3ulliMd OHPO HdoAa MEHAMOSI.
XYKyKd aMHUSITH OalHaIMWIai O0a MaH(pUaTxou
XaMmau JIaBJIaTXO0 XaMuyH CYOBEKTOHM XyKyKd Oaii-

HAMIWIATA 1axi1 gopan. ba ¢ukpu Mo arap xaphu
XYKYK{ aMHUSITH OalHAIMITATIMML MyOCHP MH 1IAPT-
HOMAa, CAaHA/IXO Ba KAPOPXOM TAIIKWIOTXOU OaifHaI-
MIIAJIA OOIIAH[T TTAC PYXUSIU MH XyKYK MH IIAKT TH-
pudTaHn (paxmMUIIM STOHATA Ba TAKCUMHOIIA3UPUN
YaxOH Maxcyo mec0a/t.

Kamsoxaxo: XyKyK, aMHUSIT, XyKyKy OaifHasl-
MWIAJIH, COXa, aMHUSITH OalHAIMIIAJIH, PUHCHITXO,
CYIIX.

D.M. Mulloev

International security law as an integral part of inter-
national law

Modemn international security law, as an integral
part of international law, plays a key role in the legal
support of the process of ensuring peace and interna-
tional security. The central category or subject in this
branch of international law 1s, of course, international
security. International security law is, first of all, a
branch of international law, and a branch that is a piv-
otal category, both in the structure of international pub-
lic law and in its value characteristic. International secu-
rity law affects the interests of all states as subjects of
international law. In our opinion, if the letter of modern
international security law is treaties, acts and decisions
of international organizations, then the spirit of this law,
of course, is the formation of a common understanding
of a single and indivisible world.

Keywords: law, security, international law, industry,
international security, principles, peace.
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Hap Makorman MasKyp cyXaH oup 0a sike a3
MAcOWId MyOpaMH XYKyKH OalHAIMWIAA ——
TAIIAKKYJIM  capyalliMaxou XyKyKd OaiHaIMimiaii
Jap MuHTakau Ocuén Muéna xycycaH ToOYMKHCTOH
Jap Axm kaauM Mepasajl. IMpy3 3apypaT TaJIKUKA
MacoWwId TANIOMIIT Ba TAIAKKYIA capyalliMaxou
XYKYK{ OalfHAIMIIAJTi aH Ba paBIlIaH acT. Makonau
Ma3Kyp MachaJlaxOM 3apypaTH TaIKUKH MaB3yb,
JlaBpabaHIUM capyallMaxou XyKyKd OaiHaJIMITIATH,
MEBEPXON XYKYKH OaiHAIMITIATA Jap AXITH KaJIiM,
HABb Ba  INAKIXOM  CapyalllMaxod  XYKYKU
OallHAIMWIAA Jap AXIM KM Ba  IIyypH
OalHAIMIWTATA-XYKYKHH 4OMeapo Jap AXIU KaIuM
MaBpUIY Oappach Kapop MeIUXal,

Kamsoskaxo: capyarMaxou XYKYKU
OalfHAIMIIAIH, TaBpabaH/IMI capyallMaxo, OIaTXON
OGaliHAIMWIATA,  IAPTHOMAXOM  OalfHAIMIJIAJIH,
MEBEPXOW  OalHAIMWIAITH, IIyypyu OalfHAIMITIAIIA-
XYKYKH.

TankukoTH capyaIMaxor XyKyK| OaliHaIMITa I
Jap MuHTakan Ocrén Mu€Ha XycycaH ap cap3aMyAHA
TOWMKOH Jap AXIM KauM XaMdyH KaTeropusii
KaJTWJIA, SIKYaH]T cababxor MyXMMPO JIOPO acT. Axkym,
VH UMKOH METUXAJT, KK XyCYCHSTXON HU30MU XYKyKHH
MWL Ba MUHTAKAPO Myppa OLIKOp co3eM. Xak 0ap
yourou mpodeccop C.A. PavaboB act, ku rydraacr:
“OMYBUIIN  TabpUXU XyKyKH OalHAIMWIAIA [ap
capzamuHd Ocuén Mapkazit UMKOHUMSIT  (papoxam
Meopad TO MO Jap pPOXH XyIIIMHOCHHA MIUUIA
KAJIAMXOH YCTYBOP TY30IIITa, a3 MaBUyIMSITH OH JIap
cap3aMMHM TOYMKOH JAJINIXOU Oelrap Ba aMmuK
oBapeM Ba 0aa MH Bacwia Jap TabpUXU XyKyKH
OalfHAIMWIATT MaBKEU YCTYBOPPO Jap paaudu
kutBapxoe uyH Mucp, FOnoH, Pum, Uun Ba XuHg
jomra OoremM. XaM3aMOH, OMY3UII OH UMKOHMSIT
(hapoxam MeoBapa/l TO SIK IyIIau HOIyppau TabpUXU
XYKyKd MIWUIMA TOYMK TIyp Tapauia, Jap POXH
pacuan 6a xanadxon MU caxm ouryzopar . [25,8-
9] dyBBYM™, Max3 MaIOUIIT Ba TAIIAKKY/IA TACHU(DOTH
MyalisHI ~ capyaiiMaxod — OalHAIMITIATA-XyKYKA
(MaxcycaH capyalMaxoM XaTTi) akcap BaKT MaxakKh
acocii MeOOIIa, KA Jlap acoch OH TaXKUKOTUMEH
MAMIOMII  XyKyKM OalHAIMIWIAIMPO CaHATY30pi

MeKyHaHJ] Ba 0O WH Bacwia XyCYCHSITXOM BEXau
TAIIAKKYIICOMM OHPO Jlap AXAM KaJuM MyaisH
MEKyHaHT,

Bo Byuaymn mH, Madxymu capyarMan Xykyk 1ap
Xap JaBpy 3aMOH Xejle Mypakkab act. [ap Huzomu
XYKYK JIoMp Oa HaBBXOM MyXTalv( Ba 3aMOHXOH
TYHOTYHH TIAHIOMITI Ma(XyMH capyariMaxor XyKyK
Oaxcxou 3ué Bydy/d A0pajl. XaMHUH TApUK, a3 HOMIYU
capyalMaxod XyKyKH OalHaIMWwiad gap Axau
KaJIMM OJIaTXO, IIAPTHOMAXO JIap IIAKIHM IIM(OX#H Ba
XaTTH, MyOOIIan MaKTyOXO (MYKOTHOOTH TaBPHXi),
Iy30LITAHK CYTyH Ba CHUMUYJOXOU  CapXa/l,
capyallMaxou XyCyCUSITM JTMHUJIONITa  (ACOTHPXO,
CYPY/IXOU JIUHIA, aHbAHAX0, PACMY OUHXO0, MAPOCHMXO
Ba f.), KA Jap TaH3UMIAPOPHH MYyHOCHOATXOH
OaliHaMIIAA Aap AXIM KM MaBKeW OaJlaHApo
TOIIITAH]T, THUYHUH SIK KATOp CapyaliMaxod XyKyKH
OallHAMWIA 0a MOHAHIM — KBa3UIIAPTHOMA
(mabexy  IIapTHOMA), KAPOPIOIXO, CAHAIXOU
sikTapadan JaBIaTxoO Ba CApPOHH JABIATXO, 1ap Oan3e
ABKOT capyalllMaxou KOHYHIY30pUM JIOXWIA -
KOHYHXO, CABraHIM XapOi, CABraHIM TOYMPOH Ba
JMrap INAXCOHM MAaHcaOmop, MauMyH KOWIAXOU
padbropu cadupoH, XapOuME€H Ba XMBMATUMEHH
JABIaTiA Jlap coxau poOuTan OepyHa, IMPUHCHIIXOU
YMYMUH XyKYK Ba Faifpa 0a rmymop MepadTaHI.

Xykyky OaiHaMwIanin a3 pyu TacHU(or Oa
HMBOMH WIMXOU OaiHAIMIIANTA-XYKYK#A[29,5] moxut
11y/1a, 0apov aMUKY TAKMK TaX/TIT BA TAXKUK KapIaH!
MaB3yl  TallaKKyJId  capyallMaxOu  XyKyKU
GattHamvitamn Ocuén MuéHa map Axmu kM 6a
rcTudonau WIMXOU TabpUXA-XyKYKA Ba HA3APUSIBIA -
XyKyKii  3apypar  jopan.  Tabpuxu — XyKykH
OalHaIMITAJTI XaMUyH HI30MH MYCTAKWIH XYKYK 00
TabPUXH XYKYK, Ba JIABJIAT aJTOKAMaHI MeOoIa1 Ba
Oappaciyi  XyCyCHSITXOM TabpUXUM TIAHIOWIN Ba
MHKUIIIO(Y capyalMaxon XyKyKd OaifHaIMIIAIi,
OepyH a3 Joupau TabpUXW TMAWIOWIIM JaBIaT Ba
XYKYK IMKOHHOTIA3UP acT.

[Maiinonmm capyarMaxou XYKyKH
OalHaMWIAUT OO0 TMANWIOWIIN [ABIaT BoOacTari
JI0pajl Ba TO MANIO IIyJaHU TABIATX0, MyHOCHOATXON
OaliHMKAOWIaBii Ba AaBRIOMAMPO OIATXO TAH3UM
MeHaMy/iaHa, Tabpuxul XyKykd OaiHamMmiama 0o
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TabPUXU MyHOCHOATXOHN OalHATIMITIAIIH, 0O TabpUXU
TaMaJlyHd WHCOHA, OO TAWIOMIIIM MapKa3xou
TaMalyHd HMHCOHA aJOKAMaHIMU 3ud jopaa. ba
UyHMH MapKa3xoW Pyl TaMaaIyHHd WHCOHH,
MUHTaKaxou TOYMKHUCTOHM Tabpuxil, UMHU KaImMm,
XyHycToHn KaauM, Boaum mapén Hum Ba Ddpor,
IOnony boxtap Ba Pym mommn meborana. bo
pYIIM YoMeal WHCOHW [Mrap MapKa3Xxou XaéTh
OaltHAIMIUTAJII Tap MUHTAKAXOU TYHOTYHH OJIAMH MO
apsu Byuya Kaprma"n (Adpuko Ba Ocuén Muéha).
Jlarmarxoe, K1 Aap YyHUH MApKa3Xx0 YOUTUp OymaH,
OaifHy Xy MyHOCHOATXOU TYHOI'YHPO 0a pox, MOHIA
Oymann. Max3 3apypatd 0a pox MOHIAHWA YYHUH
MYHOCHOATXOM OalHWIABIATA Oa TaWIo IIydaHd
MEBEPXOW OANHATIMIIAIIH - XYKYKA OBap/a PACOHMUI,

Tamomu yHCYpxOoM qoMea JIOpoU MEBEP, Xal Ba
capxan medorana. PabomsaT CyOBEKTOHN XYKYKH
OalfHAIMWIAA Jap AXIM KauM HHE3  JIOPOH
MEBEPXOU Xy[ OyJaHd, STbHE CYOBEKTOHM XYKYKH
OaliHaIMIWTAA Oa KagoM HaMya padrop XyKyK
Jopanz, 0a Kamome XYKyK HaoOpaH Ba Faiipaxo.
IMadimonmi  capyarivaxod XyKykd OaiHaIMimiaiia
OeBocuTa 00 MaIo MIyTaHu MahXyMH MEBEP XaMIyH
cudati XyKyK ajloKaMaHI MeOoImaa. Xamad HH
Machajlax0 a3  JIMXO3M  MEBKEPXOU  XYKYKU
OaliHaIMIIATTIA Oappacii Kapaa MeIaBa/l.

ap tap4ayma a3 3a00HH JIOTHH#T “MEBEP” MABHOU
KOW/Ia, MOTHIOM POXOapUKyHaHIa Ba HaMyHApO
upona MekyHan, MaBpumm 3MKp acr, KM Jap
anabueTXON XYKyKd OaiHaMmniaimi BoOacta 0Oa
Mapxymu — “MeBEpH  XYKyKM  OaiHaIMIIAA’
MaxymMxou TYHOTYH Jiofa IygaacT. MacanaH
MEBEPU  XYKYKM OalfHamMmiami Tydra, KOMau
padTopH XaTMIA-XYKYKHMEpO MEHOMAaH]I, K1 a3 Tapadu
CYOBEKTOHM XYKYyKM OalHAIMWIAA 24907 Kapia
1IyJa, MyHOCHOATXOM OaliHu CYOBEKTOHH XYKYKH
GalfHAIMITIATIPO Oa Tar3iM Metapopai. [6, 13] E nn
KU “MeBEPH XYKYKU OalfHaIMIIIAT Koraan padropu
CyOBEKTH XYKYKU OaiHATIMITTAITiA MeOOITIaT, Ki Oapon
BApOH KAapIaHW OH CAHKCHS, STbHE YaBOOraprn
TYHOTYHH OalfHaIMIIAITI TELIOWH Tynaact”. [2,8]

ba anpmeman mo, map 3epu Madhxymu MeBEpU
XYKYKH OalHATIMIIAA KOMIAXOM XaTMuW padrope
(haxMuzia MeltaBa/l, K| a3 YOHUOW CYOSKTOHH XYKyKH
OaliMiaiia 240 Kaprna IIyda, MyHOCHOATXOM
OaiiHi oHXOpO Oa TaH3UM Menapopaa. Mewepxon
OalHAIMWIATIA-XYKYKM ~ OH  JIaBpOoH  Ouceéprap
MYHOCHOATXOU nyTtapadapo 0a TaH3IM
MeJapoBapiaHa, gap 0apobapy OH MEBEPXOU
MUHTAKABH HA3 BY4y/l JIOIITAH/, SIK KATOp MEBEPXOU
XyKYK{ OaiHaIMIIA, KA TIAWIOUITIAIIOH a3 AX/TH
KaUM capyaliMa MerupaHia, 00 Mypypu 3aMOH
Tarinp &pra, 6a XyKykd OaiHAIMIIATAM MYyOCHD

BOpU ITyAaH/1. Macarnas, 6ab3e a3 MEBEPXOU XYKYK!
JATUIOMATH Ba XyKYKU IIAPTHOMAXOU OaiHAIMIIAITIA
XaMUH POXPO Tl HAMY/IAaH]I.

Xap sK coxau XyKyK Ba HU30MHU XYKYKd JOpOU
capyalMaxod TabpUXUA Xy[ MeOoman. XyKyKH
OalHAIMITAIIA HU3 XaMYyH HU30MHU MYCTAKIITN XYKYK
JIOPOM SIK KaTop capuarmaxo mebdorann. Oum 6a
capyalimMaxo Ba TaXaBBYJIOTU XyKYKU OaifHa MR
HA3apUsIXOU TYHOTYH BY4yJl J0Opajl. XaMau OHXO 0a
TAIIAKKYJIEOUN capyalMaxou XYKYKU
OallHAUMIWIAIMM ~ MYyOCHp  TabCHUPU  XYApO
ryzomraaz. [39,12] Taxtu Madgxymu capyarmaxon
XYKYK{ OaifHAIMITIAIT IHAKITH 30XUpyH Homacdi Ba
MYyCTaxKarapAOHU1 MEBEPXOU OaTHATIMITIATA-XYKYKi
(daxvuia MemaBag, bosin kaln kapm, KMo ske a3
CaHAIXOM OalHATIMIIATHA, KU (hDabOJIMSATH MAKOMOTH
nonMamMaiikyHanaan Cosvonn Mitam MyTtraxuyn —
Cym baliHamMuwiampo 0a TaH3UM  Meaapopai
Cratrytu Cymu  Baiimamnvwmamm  CMM  Hom
rupudTaact, gap Mommam 38 UyHHH HaMyIu
capyalMaxod XyKykd OalHaIMITIATMPO TIIOWMHA
HAMY/IAaCcT: - MYyOXMIaxOu OalHAIMWIATH, XaMm
YMyMii Ba XaM Maxcyc, KM a3 Tapadu JaBmaTxou
OaxCKyHaHHAa JSbTUPOY TapIMIAACT, - ONIATH
OalfHaIMIUIAJIA XaMUyH JIAJIET TAYpUOan YMyMid, KU
0a craTit MEBEPH XYKyKi I6THPOd) Kapra ITy1aacT; -
MPUHCUIIXOM YMYMHM XYKYK, KU a3 Tapadu
MIDDIATXOW MyTaMaJIMH 3bTUpod Iymaact; -
KApPOPXOM CyIi@ Ba JIOKTPHHAW MYTaXaCCHCOHH
OATAHIMXTUCOCH MWUIATXOM TYHOI'YH Jap coxXau
XyKYKH OaiHaIMITAIMM OMMAaBi XaM4yH BOCHTAH
épupacoH Oapor Mykappap KapIaHd MEBEPXOU
Xykykie. TaBpe Ku MeOMHEM, IIAPTHOMAXOU
OallHAIMIDIATIL, OOATXOM  OalHAIMWIAIA  Ba
TIPUHCHITXOM YMyMHH XYKYK Oa CHhaTH capyariMaxor
acocHy XyKyKHM OaiHamMmiami Oa 1mymop padra,
KapopxXou Cyodl Ba MOOKTPUHA MAaKOMU BOCUTAXOU
€pUPACOHPO JOPAHI,

Jap Tabpuxu XyKyky OalHaIMIIAA Machaian
JaBpabaHIUKM capyuallMaxou XyKyKd OalHaIMIIIAIIiA
aKHyH MaJid Hazapu OJIMMOH Kapop THpUQTAACT.
Capuarimaxou XyKyky OaifHa IMUSIATT Jap 3aMOHXON
TYHOT'YH BOOAcTa 0a XOIMCaxou T'YHOTYH XYCYCHSTXON
XOCH Xyapo JiopaHa. Mucom uH aap AXau Kaaum
METO/I Ba BOCUTAXOM TELIOypI aMaTMETXON Xapomn
HrcOaTaH cabyk Oyria, 60 ImapTHOMaxou ayTapada Ba
MUHTAKABHA Max/Ty/1 BA MaHb Kapia MeryaaH, JIekuH
Jap 3aMOHU MYOCHp 0O HAa3apIOIITH TaXaBY/UIOTH
WIMY TEXHHMKA Ba MANIO IIyTAHN METOJT BA BOCUTaXOU
HABY TEIIOYPIM AMAJTMETXOU XapOid, YOMEN YAXOHPO
BOZIOp MEKyHaJl, KA Jap WH CaMT CapyaliMaxon
MyOcCHp Ba 0a TaBpy 3aMOH MyBO(MKpO KaOyJ1 Ba Aap
amMal  TaTOMK  KyHaHI.  Tabpuxd  XyKyKd
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OalHAIMIWIAIMPO OJMMOH Ba MYXAKKMKOH a3 PyH
SIKUaH]T KPUSITEPUSIXO JaBpOAHIi MEKyHAH]I, SIKE a3
KPUTEPHYSI MyXHMe, Ki 62 MTHOOAT ruprd)yTa MelliaBa/l,
VH TAIIAKKY/ U capyaIrMaxou XYKYKH
OaliHAIMWIAA Jap 3aMOH Ba MakoH 0Oa XucoO
Mepasazl, I Tpodeccop C.A.PagaboB 6a TabakadaHm
AHBbAHABUU TAbPUXU XYKYKH OaliHAIMIIAT - AXIU
Kammv, Acpxon MwucéHa Ba 3amonm Ham Taxs
Hamyaacr [17, 68,82]. TTpodeccop M.A. Capcembacs
HI3 TaBPUXU XyKYKH OaliHAIMIIAIMpo Oa ce JaBpa:
Axmu Kamnv, Acpu Muéna Ba 3amonn Ha vymo
HaMy/Ja, XyKyKd OalHAIMWIAMPO JacTOBAPIN
TaAMMAaJTyHH YaXOHH IIIyMOPH/IA, TIAMIOUIIIA OHPO 0O
maiioniii ~ JapiaT  BoOacta  Kapmaact[20,12-17).
ITpodeccop M.M.JIykamyk uyHuH TabakaOaHmin
TAbPUXM XYKyKH OalHAIMIIAIMPO — TEIIHUXO]T
KapraaacT: JaBpad KaOl a3 Tabpuxu XyKyKd
GariHamMuasit (a3 3amonu Kamim to oxupu Acpxon
Muéna), Xykyku OallHAUIMIWIAMM aHbaHABHA (a3
oxupu Acpxom Mwuéna To Craryrn Jluran
MwiiaTxo), Ty3apuil a3 XyKyKd OaiHAIMIDIAIAN
aHbaHABA 0a XyKyKM OalHAIMWIAIMM Myocup (a3
Crarymu Jlurau Mwwiatxo to Ounnoman CMM);
XyKyKM — OalHAIMIWIAIMM ~ MYOCHp —  XYKYKH
Ovnaoman CMM [11, 65]. Hap xurobu papcuu
«XyKykn —OalHAIXaJKi», KA 3¢pd  TaxXpUpu
nipoceccop L. MenrmmeB pap com 2010 nHarp
1yaaact [25, 15], Tabpuxu XyKyku OaiiHaMuIasit 6a
ce maBpa - Axau Kamnv, Acpxor Muéna Ba 3aMoHN
HaB Takcumy Oappacit mIymaact Ba OH KUMCMH
Yy/IOHOTTA3UPH TABPHXH MHKUIIIO(H YoMean WHCOH

0axory30pH Kapa I1y1aacT.

lapuanpe, KA JaBpabaHIuM  TabpuXu
capuallMaxou  XyKykd  OalHaMwiamim a3
JlaBpadaHIun TaAbPUXU MyHOCHOAaTXOU

OGalHAIMWIATA qy/IOHOTIA3Up OOIal XaM SIKYMUH
XYCYCHSITXOM 0a Xy XOCH XyApo Jopo Oyma 00 oH
ACOCHOK MerapAal, K1 PaBaHIXOU MAWIOUILL, PYLL BA
TAIIAKKYJTI  MEBEPXOU  OalHAIMIWIATIA-XYKYKiA 00
XOJIMCAXOH TAXaBBYJIOTUH TABPHIXA AJIOKAMAHIAM 314
Jopan. XaMUH TapyK IIAPTaH TAbPHXHM TAIIAKKY/IA
capyalMaxou XyKyKy OaifHaIMuIammpo Bodacta 0a
Tabprxu Mapaymu MuHTakau Ocuén Mapkasii 6a ce
naspa: Axmm Kamm, Acpxon MuéHa Ba 3amonn Has
YyJ10 KapIiaH MyMKHH acCT.

[Madiponm aBBA/MH 1Iaxp — JABIATXO J1ap
muHTakan Ocrén Muéna 6a OXMpXOU Xa30pcosian
kapuu 11 - netn a3 menon oro3 merapnan. [30, 13-14]
NHuynyH, Taxywm WIMiA HUIIOH MEIMXaHI, KU
XyKykoaprHim TourkoH ¢ocrian 2500-3000 comapo
yoyp MeHaMosiHII. MIH 1maxonar a3 OH MeIuXal, K1
TOYMKOH a3 YyMJlau XaJIKXOsIHII, KU 0a WHCOHMST
XYKYK Ba 030/Mpo Tyxdha Hamynaana. Jlamemm oH -
o301 HamyrmaHu Kypymn sxyméHpo a3 Oapaara

Mebomaa.  [22,12-13]  MyHocubaTxon — aBBaIMH
JaBIaTX0 0Oa MaiIouIm MeBhEpH OalHAIMIIAA-
XyKyKA oBapra MepacoHad. CapyarmMaxou Tabpuxid
a3 OH TYBOX@A METMXAH]I, KU JIABJIATXON AX/TH KM
onyt 6a Machaaxou TYQTYIIYHHT Jap Oopar XOThMa
Oaximiad 6a yaHr € MH K1 OACTaHU IIAPTHOMAU CYJIX
9BTHOOp MemomaHa (MacajiaH, comu 329 ma.Mm. map
Mapokann HMckanmapy MaxkayHii moxu Xopasm
PapacMaHpo, Ki 00 Makcaad XOTUMa OaXIIMIAHU
YaHr Ba OacTaHM MYHOCMOATXOM JIyCTii omana Oy,
kaoOynn xapmn). Hap oxupu acpu Il mam. — acpu II
nm.a.M. xonurapuxon byxopo, HaBan (PaproHa) Ba
Cyrn Tamxwn memaBasg [19, 52], myHocubaTxon
JUITIOMaTin OalfHu JaBiati MycTakwm [laBan 60
noiraxram ['yiryan (Kykaxn), ku qap acpu I ma.m.
nap Ocuér MuéHa ap3u Bydy/l IOIITAACT Ba JIABIATH
YUun ©Oa pox MoHma MemaBaHm [19, 18]
Mynocubatxon naycrii Ba WTTU(OKEA (Taimouim
aBBAJIMH WUTTHXOIM KOH(EIEpaTHBi, KM aCOCH OHPO
SXTUMOJIAaH XOpa3M Ty30IITa Ooman, Aap acoch
JIEMOKpATHSIM Xapoi 00 pox0apHy 110X € II0X30/1a1
MHTHX00H, 6a MoHaHTM Tomuprc Ba 3apuHa COXTa
myga Oymanm [19,14]) map Ak WUTTUXOIU
KAOMIAXOM CAKKOM, XOPa3Mil 1ap MYJIKXOU qyJOrOHA
4yH KoH(penepaTcrsin kabraxoun Typon Gapoman Ba
XamKopi Mekapaai, [29,18]) MauynuH nap oH 3aMOH
Gapoun Oypramu rydryiyHuxo cahupon cadapbap
Kapra Merynadn [12,29], ku uHcTuTyTH cadup aap
MuHTakan Ocuén Mapkasii Max3 a3 XaMOH 3aMOH
A0 1IyIaacT.

AcaH MeBEPXON XyKYKH OalHAIMIIAIMU AXIU
KauM Oa ofiaT Taks MeKapaHIl, Ki MyHOCHOATXOU
OaitHuapiIoH, OaifHMKAOWIaBA Ba OAHMIABIATHPO
0a tam3um MenapoBapraHa. MH omarxo Oabn a3
TATOMKM OHXO Jap MyHOCHOATXO a3 YOHHMOU 1ABIIATXO
XYCYCHSITH MEBEpH OalHAIMIIAIA-XYKYKpO 0a Xy
KacO kapmana. Omarxon OaliHAIMWIATIA-XYKYKA J1ap
TYJM  CAJCoNIax0 XaMYyH CapyallMaxOh acOCHU
XyKyK{ OaitHanmmiiami spTipod Merapavaadd. Jdap
Oapobapu OaTX0 JaBiIaTXO0 0Oapou  TaH3UMH
MyHOCHOATXOM OANHM Xy aBBAJT IAPTHOMAXOPO Jap
makm mdoxia Ba O0abl a3 MAWIOMIIA XaT WH
IIAPTHOMAXOH OalfHMIABIATH Oa IAKIHM XaTTit Oacta
MeIITy/IaH]I,

ITatinonmm capyarimaxou XYKyKA
OalHAIMITAJTA MyCTaKUMaH 0a TIARIONITN MahXyMU
MEBEP XAMUYH XYCYCHSATU XYKYK JIOKAMAHIA JOPa/l.
[31, 9-22] AnGarra, MOXMSITU MEBEPU XYKYK Jap
(baxMHIIIM XaIKXOW KaJuM T'yHOryH Oyn. ba mapku
TYHOTYHHH Ma(hxyMU MEEEPH XYKYK LIYYPU XYKYKUIL
JIVHIL, KABMI Ba XaTTO MA/IaHi OETabCUp HAMOH/IAACT.
Merscpu XykyK map JaBpau Mucpy KaayM, XamMuyH
KOWJIA, MpOJau XyJOEH Ba Ta4puban Xazopcosiapo
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ndoma Mekaps Ba 6apor XaMHH XaM XaMa OHpPO PUOST
MekaprnaHz; nap baiHaHHaxpailH MEBEPXOM KOHYH
XaMUyH HaTtiyad co3uill (OaifHM XymoxO, OJAMOH,
XyKyMarTxo, Tabuar € aurap KyBBaxo Ba f.) (paxmurma
MeEIYIaH; Aap OalHU SIXyOUEH, MEBEPH XYKYK, Oa
Ma3MyHd OypHAMOM OsiHIQ, Jap YuHM Kamum,
MEBEPXOM  XYKYK XaMUyH  acoCXOM  aXJIOKMH
dabormmAT  YaMbEITA  axMUTa  MEIyd,  Jap
XUHIYCTOHA KaJIM, aCOCH MEBEPH XYKYK Xamellla
IapTHOMawu cerapada 6a xucod Mepad)t, Kv OaliHu 11y
Tapad map 3aMuH Ba XyIo (XyI0X0) XaM4yH Tapadu
ceroM rdora meédrans,

Hap OGopan maimoni MebEpH XyKyKd Ba Jap
pobura 60 Oaxcxou WiMit OaliHu [Ty AKUIAX TYHOT'YH —
KJTACCHKA, KM TAWIOUII XYyKyKpOo OO MadIouIim
JIABNIAT aJIOKAMAHI MEKyHaJ] Ba FAMPUKIIACCHKH, KU
TAMIOMITIN  XYKYyKpO KaOn a3 MaigoumM JaBiaT
CaHary3opili MeKyHaJl, BA OHPO XaM4yH KOHCEIICHSIU
«MOHOHOPMa»-U YaMBbUSITH MOTUION (00 MCTUIIOXU
TOYMKIA “SIKKaAMEBEP”, SThHE MEBEPXOU SITOHAW OJIATH,
axJIOKA, JUHA MEHOMAaHI) MyaifssH —KapraaaH.
Hcrwmoxu “MoHOHOpMA" MabHOU OHPO A0Opajd, KU
MEBEPXO OZIATH, AXJIOKH, Ba JUHUN YoMear HOTHION
a3 xamyrap qy/1o Haryaa Oymanmn. [23,77] Cunac, 60
TAIIAKKYJU TABTIATXOU KaJTIM, MEBEPXO 02 HAMY/TXOU
Jaxiyiop TacHug Kapnia Mermabas1, VIH TacHugpoT map
OaifH! XaJIKXOM T'YHOT'YH PyX JIOZ, KU MH 02 TalllakKyJl
JonaHn (axMUIIIM TYHOTYHM OHXO Jap Oopau
MEBEPXOU XYKYKH, K1 ajlTakait 1ap 0oro Kaiii kapaa
Iy (4yH Kouaa - aap Mucp, XxaM4yH CO3UIIIHOMA Ba
r.) [1,180] oBapma paconn. bo Byqymm nH, MyarnmdoHn
nH KoHcericuss A.llepmmrc Ba OMMMOHM AuTap
XYCYCHSITH XYKYKH JIOIIITAHK MOHOHOPMAaW YaMbUSITH
HOTHIONPO UHKOP MeKapIaH Ba 00 TAJIKUKH KT
HOTHIOM Oa XyJtocae OMa/IaH]T, K MEBEPXOU AXJIOKUN
Jap dYoMmean Kabnm a3 cuHpE Ba TO JaBiIaAT
MaBuyOyna ©0a  KaTeropusii  XyKyK — IIIOMEIT
HAMEILLIABaHI, 3epO XYKYK XaHy3 BydyZ Hajour. [lap
aiiH 3aMOH, HaOygaHu (apkusIT Ba TaCHU(DOTH
MEBEPXO, YoMean MOTHIOUPO a3 HUIIIOHAXOM XYKYK
MaxpyM Hamecoza/l. [16,219-220]

Hap Gapobapu MH, KOHCETICHSIY MOHOHOpMA a3
YOHMOU Oapxe a3 MYXAKMKOHU XYKYK 3epH TaHKHI]
kapop rupudraact. Macanan, T. Kaanun, ku oHpo
«TaIONPV WIM#, (PaHTa3MSIA OJTMIMO JIOHKCTAACT Ba
YyHUH HaBuImaacT: «MaH Qakar caBonm ofaH
MeXoxaM, K MEBEPXON MYTUMOMY YoMean MOTUION
Gapou Kil yMyMit Ba TakcuMHonasup Oynana? bapon

OMaMOHM  MOTWIOW, KA  UyHHH  aKWIAXOW
FafipUMabpMyIIii  JIOINTaHA,  TacHUMOT  Kapma
MetaBoHvcrasn? Ba oé orxo 0a "tacaudor” € na Kxu

0a TadprKan UH MEBEPXO IXTUEY JIOIITAHIT! DXTUMOIT
act, ku He. Ilac Gapon kit? bapou TaXKUKOTUMEHU

HOTUIONN MEBEPXOM MYTHMORA? AMMO OHXO XaHy3
Tap oH 4o Habymann. MM Gaparap a3 oH maifio
MeIaBayy ... QapKUSITIy30pUl MEBEPKOU NYTHIMOKHI
OH Basmban OJIMMOHECT, KU OMY3HIIM XaCTh
YaMBUSITU MOTUIIOUPO TAXKUK MEKYHAH. [9, 214-215]
Xa€ry (pabormsITH OTAMOHM YOMean MOTHIOMN, Ku 00
IIUKOP, MOXUIOPH, YOPBOAOPHA, 3UpoaTIapBapi,
OXAHTYJIO3A Ba . MAIFyJl OynaH, TaOUUCT, Ku 0O
KOWJTAXOW MyalstH TAH3UM MEIITy/Ia ]I,

MH xonpgaxo coxaxon TYHOI'YHU 3UHIATVBY
(habOMMSIT MEXHATHA, HUKOXY OWIAJIOPH, IIAKOD,
TAKCHIMHM MAxCyJIOTU MEXHAT Ba JWTappo TaH3MM
MeHamyaH. Konnaxon xaéty (abommsti oiaMoHn
yomean MOTHIOR 00 cababu HaOydaHU JaBiaT Ba
XYKYK TaOWFICT, KU Ha a3 Tapapu MAKOMOTH MaxCycH
cuéci, Oaky TabuartaH, map podura 00 TaTadoTH
XaCTUM MHCOH, 1ap MyXUTH 3UCTU TaOWUMK OJTAMOH,
00 Makcau TABMHUHH Xa€Ty (pabOIMsSITH OAMOH, a3
qymyia Oaxpyd SMHMH HUTOX JIOIITAHU OIAMOH Jiap
IIAPOUTH OYM3HN OHXO JIap HA3MW KyBBAaXOW TaOHWaT
B4 JABOM JIOJIAHA HACIIA WHCOHI MANIO MEIITyIAH]I.
MH xongaxo MakiIxou T'YHOTYHH 3yXypOT JIOLITAHI,
Ske a3 MAKIXOM KaauMa Ba OeIrrap TaxXHIIYIau
KOMIAXoM XafTy (aboMATH OJAMOHM  YoMean
UOTUION OIaTXO OynaHI. Hap Ty
YaHIMHXA30pCOJIal  MHKUIIO(M dYoMead HOTHION
KOWJTAXOW 3WHIATUBY (habOIMSITH OIAMOH TaKpOp
MeIIyJIaHl, a3 Hacl 0a Haca MerysalllTaH, YyH
KOUIAXOM OIaTMH MabMyJlid puosi Meliryana. OHXo
Ma3MyHU TaOuWid JOIITaHI, OO0 TamaboTh XaCTUM
VMHCOHII MAaWIo 1yda, Jap LIyypd ONAMOH BYYYyI
JIOIITaH]] Ba a3 HAacI Oa HacT Mery3arrad. OpaTxou
yomeal HMOTMIOW  COXaxOM TIYHOI'YHM  Xa€Ty
(habOIUSITH OTAMOHPO JAp TYITH Xa30PCOJIax0 TAH3UM
Mekaprana. bo mermpadgTi yoMea sK4ost 00 0maTxo
TacaBBYPOTH OJTAMOH OWJT Oa a1oN1aT, BUJIOH, UHCO(,
HeKin Ba Oaj;d HU3 Jap IAKIA KOWIAXOM aXJIOKH
TAIIAKKYJT Ba pyos Meliyaanz. Jlap yomea ap3urixon
MyaifssHl axJIOKA TaiIo MemryaaHa. Xam3aMoH 0o
JIApHA3apIOLUTH  TacaBBYpOTWU [OUHA  KOHIAXOU
MyalisiHA JWHA Tallakkyal MeéhTaHI, KU Ha30paTh
pviosi OHXO Oa 3WMMMad KOXMHOH BOTY3OIITa
MEIITy/IaH]I.

Merepr XyKyK XaM4yH KoM paropu XyKyki
Jiap XYKyK1 OalHAIMIUIAJA Ba JOXIIA aMalaH Jap sIK
3aMOH Taio mrygaact. ba paBanmm maiinouwin Ba
TATOMKM MEBEPXOU XYKYK Jap TAaH3UMU POOUTAXOU
OepyHa sIK KaTOp OMUJIXO TABCUP PACOHUIAH]T.

ABBajiaH, MyHOCHMOATXOM YoMmeau HOTUIon 00
OeroHaroH € MH K1 00 XOpUYMEH a3 pyu HOOOBApPH Ba
0a co3ui HaoMaiaH 00 OHXO py Oa py Mely.
AzGacku poOuTaxo 00 XOpUYUEH Jap HATHYau
paBaHaM poOuTan OalfHMKAOWIABH, OANHMARION,
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OalHUTYpyXil TIAI0 MeIIydaHd, OHXOpPO 3apypaT
TIAITIO TaIlT, K OapOy TAKBUSAT TOJAHH YXIAIOPUXON
Tapadx0 a3 KyBBau MayOypKyHaHIa HcTHdOIa
Gapan. [lap cap3aMyHI TOYHMKOH JTap UOTHIOU acpy
OMpHHY 3UHIATAM MYKUMAd Jap XyOyau [Iaxpu
[NanyakeHT HU3 a3 pyM KaIIpUETXOM ApPXEOIOTUN
CapazM MyIoxyia MemiaBaa. YMyMaH TydraH
MYMKHH aCT, KU Iap UOTHIION Xa30pau CEIOMU Kabi1 a3
MEJIOJT COXTOPH aBJIO/IA-9aMOaBh xejie MHKUIo( édra
Oy/l, a3 HUTOXM WIOPAKyHUMH YaMOAaBil XeJie TIell
padr. Yamoaxon ammomip THOKM —Karpuérxon
apxeoyiord sIK sUeHKkau TOMU WIOPAKyHHUpPO Jap
MHHTAKAXOW MYaisiH TallKwl MeonaHa. PoxOaprim
OHpO capBapy yaMoau aBJIOJi, KU capBapHl sIKe a3
arJIo/IxoM OOHy(y3po Oap yxzia JOIIT, K 0a TAPHKH
MHTHXO00M Ba I6THpOQrapi 0a capy KyIpaT MeoMayl,
Babman Oa Tapuky Mepoch Ty3apuilM KyaparT Oa
CapBApOHU YamMoa MYIIIOXHIa MeraBajl. PoxOapoHn
Y4aMoaxopo capBap, SbHE “TICIBOXO MEHOMHIAH]I,
[3,151] [ap uamoaxou aBlIoIMU HUOTHIOM acpu
OUPUHYHA Cap3aMIHI TOYMKOHPO IIYPOU YaMoa, KU a3
capBapOHH ABJIOIXOM MKTHCOIM Ba MAWINCH YMYyMIH
Yyamoa, KM a3 IIaXCOHU OONMFy OOIIMIIITOX, HOopaT
OymaHzm, MaBKEM MyXMMpO WIIFOJI MeHaMydaH,
[IIypo acocan Mackaian MyXMMHU UKTUCOHA: TAKCUMU
HO3y MebMaT, JIaCTOBApIXOW IIMKOp, TAKCUMH
MaxCyJlOTH  3UPOATKOPH, XaUId  IpoOeMaxon
OOEpUKYHOHIT Ba 0axcxou MOMM OaiiHM aB30EHU
aBIOIXOPO Xl MeHaMyd. Mawmcu yMyMuu
OOLLIMITITOX, Ba YaMOa, KU a3 alixocu OomF uoopat
Oy, Tap XONIaTy Xl HaMy/JaHU MachaJTaxOM MyXUMU
JIaBIIATH TabBaT Merily 1. Machanaxou poH/IaH Ba € Oa
KaT1 PacOHMIAHW YUHOSITKOPOHM Ba3HWH, YaHTH
0alfHi YyaMoaxo Ba MyXO4MpaTd YaMoapo MawIMCH
yMyMiAz XyKM Mekapr. dap AOXWwm yamoa MaBKeH
aCOCHPO, OWIAXOW HKTHUCOIA WIIFOI MEHAMY/IAH]I.
Jap MH 1aBpaxo HaKIIN aCOCUPO XYKYKH OIATH, IUHI
BA YaMOaBi, KU XyCYCHSITH HMMATIO3UTUBUPO COXHO
Oymann, virworn MeHamyz. [29, 39] Ypdy omar uyH
aHbaHaM MycOAT J1ap YaMBUST TOpadT YCTYBOP LIy,
TaOMaTaH 0a XyKMH aHbaHa JlapoMajia, TaBacCyTH
TABCUPPACOHMM  KOJUIGKTMBA X3 Ba TabMUH
Merapraa. Omar maHOam Xyapo a3 Tadpuda Ba
XUMOSTI MaH(pUAaTX0 Mervpudr. XyKyKH IUHA a3
TaOMAaTU YaXOHOWHWU JWHIA YyH 3apypatdl padTopu
JHA TaB IIyJa, 0a MyHOCHOATXOM YaMBUSITA
Tabcupy OeBocuTa MepacoH. [ap HaThga MEeBEPXON
JMHA ~ MYHOCHMOATXOM  XYKYKUpO 0a  TaH3uM
MeapoBapiaHa. XyKyKHM dYaMoaBii a3 TaOuaTtu
WIOPAKYHMM YaMoax0 TMago uryma, OGapou
HUTOXJIOIITA TapTHOOTH Yamoa XM3MaT MeKapi.
Man6an 340711 OH MaYIFCH YMyMUH 4aMOa Ba IITypOr

capBapoHd amplof, Ba KaOwiaxo Oa IIymMoOp
MepadT.[29,39] AzGacku, arap TAaH3UMH MyHOCHOATXO
Jlap TOXWIN KaOwIia, aBlofl Ba rypyxxo 00 ucrudoma
a3 aHbaHAX0, MAPOCHMXO, PAcMy OWHXOH JIUHH,
axJIOKd Ba  OJATXOM  IBTHpPOdIIyIa  TaH3UM
MEIITyIaH]T, TTaC MyHOCUOATXOM OepyHii Taiiad MeKapi,
k1 60 kouiaxou padTope TAH3MM IIAaBaH/, KU Oapon
Xap Jy 4oHHO MyBO(MK OOIIaH/, rapyaHie akcap
BakT Oapon Oam3e a3 Tapadxo xoc HabymaHm bo
JAPHA3APMIOIITA TAPTUOOTH JOXWIA, Oa cudaru
YyHUH KOWJAX0 MEBEPXOM ofaTid  ucTudoma
MelyIaHa. A3 MH Dy, sSKe a3 aBBAIMH OIATXOU
OalfHIaMIIajIA UH SHIOHM YaHT Oa 1ymMop Mepadr.
[3,151]

Tapuanse, kv uH oaTxo Aap Ouceépe a3 MaBpUIXO
Jiap XyJ XyCyCUSITXOW KaJIMMA Ba MOTHAOMPO HUI'OX
MeJIOpaHIl, UH MEBEPH OaTil (ShHE OATH IBJIOHU
YaHr) a3 I6THpod TapAUIaHN OH a3 YOHHOM TapadaiiH
JTap 3aMOH JanojiaT Memuxaa. A3 Tapadu gurap
MeTaBOH I'y(hT, K1 IBJIOHU YaHT (haKTH XyKyKi Oy/a, a3
MaB4yISITH OfaTy OMHH XOCCa TyBOXH MEIMXAIl.
AMMO, 3BJIOH KapJaH! YaHT Jiap UH 40 Ha TAHXO 5K
HAMyTd OuWH, Oalkd TapTUOM XyKYKd acT, KH
capyariMay OH OJIaTXOM OalHamMIIasi Oyia, 6Gapon
4qoHHOX0 xoc meboran. Mnosa Gap vH, UH a3 OH
axoiaT MeaMxazl, K Jap JaBpan KaIFM TPUHCHITHA
9KI0H KapIaHW YaHTU aJI0NIaTHOK aJllakail MablIyM
Oyn, xu Oosim 0a MEBEPXOM KOHYHI MaHCyO Oyra,
OHPO XN aKajl SIKYaH/T CYOBEKTXOU MyHOCHOATXON
OaitHaIMIUTATi OOSIT IBTHPOd MEKapIaH/I.

JlyroM, TTaiATonII MyHOCHOATXOU crdaTaH HaBU
OaltHaMITA OOsI HA TaHXO 0a KOMIAXOM YMyMHUM
WYTUMON Taksl KyHad. bapon OHXO 3apyp acT, Ku
MIAKIXOM MAaXCyCH MYCTaXKaMKYH# JIOIITa OOIIaH/T
(MEXaHM3MH TAbBMUHUA MEBEPU XYKYKHA XYCYCHSITH
MYXHMMH OH MeOOIIIa/T, 3ePO MEXaHM3M Ba KagoliaTxo
Oapon TaTOMKHM MEBEPXOM XYKYKA —CaMapaHOK
MeOoIal, KA Jap IIAPOMTH  HOYCTYBOPUM
MyHOCHOATXOM OaitHaIMIUTAi 3apypaH). Mesepxon
XYKYK HA TAHXO MyHOCHOATXOM GaHAIMIIAIPO 60
pOXM TabBMUHM XYKYK Ba yXIaaopuxou Tapacgxo Oa
TaH3MM MeJAapOpaHi, MHUYYHWH pHOSM IApTXO Ba
TABMUHA  TaTOMKM  HABBXOM  MYXUMU  WH
MyHocubaTxopo Kadorar Memuxani. MH xycycan 6a
OacraHm CO3MIIHOMAaW CyIX Jaxia jopad  Jlap
3aMOHXOM KM Jiap Ocrén MuéHa XycycaH KUCMaTH
IIAPKUM OH, OJIaTh MOXUKU OACTAHN CO3MIITHOMAU
CyJIX Bydyd JAOWIT. MacajiaH arap [aBjiaT HUSITH
OapKapop KapaaHu Cyix € TacauK KapIaHd OHPO
JomTa  Ooman, HUATH TYQTYIIyHHT — KapaaHpo
TaBaccyTH carpy JaBIaTH MyKOOWT Xabap Memos.
Takst 6a Gab3e capuallMaxou JAMHME, KA TO 3aMOHHU
Mo pacraas, opmyiau “Cysx 6a [Ilymo” € un xu
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“bo Cyrnx 6upaB” Bydy1 JIOIIT, KF XOKAMH SIK Tapad
XaHroMH Oaprairani cadupy Tapapu MyKOOMT
Mypouuat Mekapa. [40,315-317] dap cypatu BaiipoH
Kap/aH € HaXOCTaHW MH CO3MITI, O6a Baii yaBoOrapi Ba €
OFO3W YaHT Taxaua Mekapm. [ap Axmu xamm paj
KapIaHd TEIHUXOOU CY/IX OJaTaH OKUOATXOU
HoOTryBOppo 6a 6op meoBapr. [40,321] XaMuH Tapuk,
MYHOCHOATXON MyXUMTAPUHN MABYY/IMSITH JABIATXO
HAaTaHXO 0a MeBEpXOM XYKyKd TaH3UM Kapria
MeIIyJaH/l, XaMIyHH OO KyBBau WMY0OpiA TAbMUH
Kapzia MeIIyIaHI.

CetoM, Jap IIIapouTe, KU MYyHOCHOATXOpPO
MEBEPXOM  AXJIOK{, JIMHA Ba JUIAp MEBEPXOU
XYCYCHSITH ~ MMTAMOMJIONITA TaH3UM — MeEKapiaHl,
MyHocHOaT 00 Tapadu aurap Aap akcapu aBKOT
MabHOM paJ KaprmaHpo udoma Mekapn YyHKu
MEBEPXOM  AXJIOKHMBY JIMHUM YAMBHSITXOM  KAJIM
MyHOCHMOAaT 00 XOpUYMEH € OeroHaroHpO MaxKym
MeKapd, Kd Ooucd poHmA IIyJaH € Mapru
MyHOCHOATKyHaHna  MeramT. As30ackd — UyHUH
MYHOCHOATXO JIap HATUYAX 3apypaTH BOKerd 0a MUEH
MEOMA/IaH, OHXO 00 MEBEPXOM KOHYHH TaH3UM
MeEIlYyIaH]l, KM HUCOaTaH XyCyCUsSITA YaHIUpi(4aTpi)
JomTaH], XaMUH TapuK, Jap dYoMeau HWOTUIon
aBaMITH  XyKYKXO HHCOAT 0Oa aurap IIaKiIXOH
WIOpaKyHi Mykappap Kapaa werryd. Mebepxou
XYKYKA Oapor TaH3MMH IPOOJIeMaxOM TAKCUMOT Ba
rctrdoIan 3aM1H, XaMa HaMyIXOW CaBIO Ba Cakéxi
00 XaMHH pox 62 MUEH OMaJIaH]T.

Menepxon XyKyKd, UYyH KOWJIa a3 JaBpau
TAMIOIM INMAKIM XaTTUM OH MaBPUIU IBTUPOd
Kapop MerupaHi, KM TakproaH 6a xazopcoran 3-roMu
Tient a3 Mesioal MaHcyo menoHau. [3,153] bo Byqymu
YH Jap AXM KaJIIM MEBEPXOU XYKYKi, TapyaH/ie Ku
IIAKTA XaTTi HajomTaHna, O6a poxOapi rupudra
Meryaasa. THOKM akuma MyXaKKMKOHH doMeaun
uoTUION, Map OaliHN MEBEPXON YOMEAXOU MOTHION,
a3 qymyia, MEBEPXOM XYKYKA 0a MOHAHIU MEBEPXOU
XyKYKHd MOTUION, OIATXOU OalfHAIMIIAT Ba XaTTO
MIAPTHOMAXO MaBYyl OynaHi, XYKyKH AXITU KauMm
IIAKTXOM MyaisiHi BaKOJIATH XYKyKd, pPacMHETH
XYKyKAd Ba KapOpHOOXOM XYKYKHPO HAMEIOHMCT.
[38,54] Prosi Mebepxo 6a kalys1 Ba JAPKU OHXO TaKs
MEKApIaHJl, KA a3 MEBEPXOM AXJIOKHA, MabHABid Ba
IITyYPHOK# acOC METMpUQT. bo Bydym vH, MH paBuIIl
XYKYKA HECT, 3epO MEBEPXOU XYKYKH OaiHaMmIasi
MYCTAaKUMaH a3 MyHOCHOATXOW 4aMBUSIT 0a B4y
HaMEOSIHIT Ba paBaHAM MaXCyCH XYKYK3YOIKYHHH
XYIpO JAOpaH, KU (pabOUSITA MYITIAXXacH JaBIaTXO
Oyma, a3 4oHMOM CYOSKTOHM XYKyKHM OaitHaIMIDIaii
4o Kaprma MemaBaHid, [4,7-8] Mebépxon XyKyK
0apor TaH3MMM MYHOCHMOATXOM 4YaMBUSATH 00
3apypaTy TaH3UMM XYKYKd Manino MemaBaHd. bo

HA3apIOIITH XAMHH 3apypar, Japxol TapTuOu
XYKYKHH 6THpodIITyia Ba OOIIYYpOHAH 340U OHXO
0a Byayn Meosil. Kamamu aBBai - MaiIonIIm YyHUH
KaTeropusi 0a MOHAH/IM capyalMau XyKyK MeOOIIaT;
Ba HAKIIM MAaxCyc Jap WH aCT, MyausHKyYHUHM OJIaT
XaMUyH TAPTHOM TAIIIKIIA MEBEPH XyKYKHA Ba XaMUIyH
capyalMan XyKyk MaHcyO acr.

Opar capyarMan YCTYBOpH XYKYK{
OartHamMvIan Mebommaa. MH 4o cyxaH map Oopau
oIlaT XaM4yH capdalliMan XyKyKd MepaBal, Ha Jap
Oopan KOMIAaXoW a3 YOHWOW YMyM 3bTUpOQIIyIan
padrop - anbanHa, rapyanae ku ypdy omaTxou BOKeh
aKkcap BaKT YXJIQJIOPHXOU XYKYKMpO 0a Xyd Kach
MEKyHaH]1, 0a manaonm ypdy omaTxou XyKyKi acoc
Meryzopana., [4, 9-10] Hap Tymu Tabpux, Aap
Oapobapu ofat, OUCEpP HAMYIXOU MAHOABXOU XYKyKH
OalfHAIMIWIAA Bydy[ JIOUITAHI Ba TAKpOpaH
SIKIATAppO MBa3 KapaaHa, YyHHH YCTYBOPUM OATPO
METAaBOH 0O OH IMapX 0/, KA OH XUCIIATXOU TaOUHPO,
KA 0a WHCOH XOC acT, MHBUKOC MEKyHaj, Oa
YaXOHOMHMM acliMi OaMOH acoc édraact Ba 0Oa
MYHOCHOATXOM ~ MyXMMTapuH  TaTOMK  Kapaa
Meryasa. Omati 60 Mypypy 3aMOH O3MOMIIIITY/IA
paBaHOM COXTAIllABUM XYIpO TY3aIlTaacT Ba WH
paBaH] 0a aMaJIvsIF TATOMKK OH acoc MeeT. XaMuH
TaBp, OMATXOM OaiHaIMIWIAK Oapor TAH3UMH
MYHOCHOATXOM Kalai@ Ba  Xa€TaH  MYXUMH
OaliHaMITAA Haio myaana. buHoGap uH, Fosixou
MyXHUMH XYKYKH OalHAIMIUIAIIHA, SThHE TIPHHCHTIXON
WMIIEPATUBUAM OH JIap MIAKIM OfIAT TAMIO IIIyJaaH]I.
TaBpe k1 3uUKp rapaui, aBBaJlaH XAMOH OZATXOe
Maino WIymaHd, KU  MYHOCHOATXOM — MyXHUMH
pobuTaxon OAMHUIABIATAPO TaH3UM MEKapIAHT;
UCTHKPOPU CyJIX, OypJaHM 4YaHI Ba Xama TyHa
MYHOCMOATXOM ~ MYyTakoOW1ma.  XaMUH  TaBmp,
aHbaHaxou OalHaIMWIA Oa TaBpH [AKWK Oa
TAH3UM JIapoBapra IIyJaH/, K1 MachaIaxou KaIui
Ba Xa€Tid Jap MyHOCHOATXOM OalHAIMIIAIAPO Oa
TAaH3UM  MeJapopaHn; OuHOOap WH, FOSIXOM
MYXUMTapUHA XyKyKH OaifHAIMITAIH, TIPUHCHTIXOU
VMIIEpATUBUM OH TAMIOWIIM yMyMil fopadna. [lap
MOTUIO0, OJATXO TaBacCyTH OAaCTaHM CO3UIIHOMAXO
map OopaM MachalaxOM YaHr, OapKapopco3vd
MYHOCHOATXO! Gapobapii, pobura Jap
MyHOCHOATXOM OaHAIMWIATA TaH3UM MEILIY/IAH]T,
WHUYHHH MPUHCHTTXON OyHEémm XYKYK{
OallHAIMWIATA — pUOSI Ba WYPOM OOBUYIOHOHAM
[IAPTHOMAXOM ~ OalHAIMWIAA, dYaBoOrapi Jap
XOJaTh BalipOH KapIaHu YXIIaJIOPHXON
OaliHaMwIaTil Ba Faiipa. [26, 48-59] Hap Ttamomm
COXaxOW 3MKprapmuia, OIaTxou OaifHAIMMIai
FOSIXOM OYyHEMMM WH MYyHOCHOATXOpO HHBUKOC
HamyZla, OH cudarxoepo, KA WHCOH Jap WH
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MYHOCHOATXO 30X MEHAMOSII, MyaisiH MeKapIIiaHI,
Nu 06a Oab3e MyXakKMKOH acoc MeIUXal, KU
XYCYCHUSITU OJTIaTi JIOIITAH! XYKYKH OaliHAIMIITATTPO
sIKE a3 IAPTXON ACOCHN CAMAPAHOKHUH OH IITyMOpPAHI,
[30,49] UyHuH HakmM ogaTxou OaiHaMiam 00 OH
npona xapma meraBan, KM OH WHBUKOCKYHAHIAN
XYCYCHSITXOM aMHKA ~TaMaJUIyHH Oarapi — acT:
“AxamussTi ypd map coxau OalHAIMWIAA XeJie
Oy3ypr acr..., 3ep0 OH KUCMU aXaMISITHOK Ba KAJTMH
XYKYKH OalHAIMWIATIMPO TAIKWIT Memmxan (a3
qyMIIau IPUHCUITXOM XyKYKH OaliHamMmIanii) . [36,61]

Haximm acocii ap Tamakkyimm ofaTxo XamyiyH
capuallMad XyKyKd —OadHaIMWwiIamd, —93BTHpOdHU
KyBBaMl XyKYKMH OH a3 Tapadu CyOBEKTOHHM XYKYKH
OaliHAIMIITAIT MeOOIIIA T Ba 340N OJIATXO HA TAHXO
PHIOSIH TOMMIA Ba SIKXEJIA Tap MyHOCHOAT 00 TaBiIaT UH
¢ OH HAMy/T1 KOMZIaXOH padyTop IIyMOpH/Ia MeIlaBa/l,
MHYYHUH 3BTHPO(HM MH KOWIAXO XaMUyH KOWIAXOU
XaTMUM XyKyKi-ofaTi MeOoman. [4,99] ap maBpau
KAJIUM YyHUH paBaH]1 6a MPUHCUITXOU JTUHIA Ba AP
TIPUHCHITXOM aHbaHABUN XAJIKy MIUUIATXO acoc édra
oy,

Hap wivu xykykd OaiiHaIMIIam;m a3 xama
MabMyJITAPMH aKWAla MH acT, KA OJaT Ha TaHXO
ABBAIMH capyalliMau Tabpuxi, OAKu capyariMan
ACOCHM XYKYKH OaiHAIMITIATIHA 1ap JTABPOHU KM
Mebormaa. bo Byaymm vH, THOKM akpman M. MuHacsH,
IIapTHOMa Jap Oapobapy onaT HU3 capdyariMan
KAIMMTApUHU XYKYKM OalHaMwIam 0a I1IymMop
Mepasan [14,17] (rapuanme, ku Gabarap Aap XamMOH
acap myawmd Oa Xyd IBTHPO3 MEKyHan Ba a3
aHJIEITIae, KM OJIaT SIKE a3 capyaIlMaxou KaIMMTapUHI
XyKykd — OalHammmiamn  Oa  xucoO — Mepamaf,
YJOHMOOpH MeKyHa). [14,98] ba anzeran Mo (pukpu
aBBaJl JypycTTap acT, 3¢po CyOBEKTXOM XYKYKH
OalfHaIMWIAA, Jap aBBal 0Oa OmaTx0  Taks
MeKapraHa, Oabarap akcapusiThi OfaTXO  INAKIN
mapTHoMapo 0a Xya kacO KapmaHa. Amanusu
XYKYKMM OaliHAIMIIAIMN JIaBpad KaJM WHUYHHH
HMITIOH MEIMXal, KM XaJIKXOU KM IIApTHOMAaXOpo
XaM4yH BOCHTAW aCOCMM TAaH3MMHM MYyHOCHOATXOU
CyNIX4yeHa OaliHM JABIATXO MEIOHHCTAHI, TapyaH/e
KA JWrap WHCTUTYTXOM XYKYKW OaliHAIMIIAIIA, a3
KaOWIM MEXMOHHABO31, JTAXJTHOIA3UPUU capupoH Ba
ralipa HMB xamagxou TaH3UMM MYyHOCHOATXOM
MasKyppo U4po MekapraH. [33, 205]

Slke a3 cababxou HAKIM OamaHd OLITaHd
OIIATXOM XYKyKHM OaifHAIMIAIMA AXTM KAIMM WH
Oucepe a3z omarxou a3z Tapadu yMyM IbTHpOdIITYIA
Jlap IMapTHOMAxXO a3 HaB Taxust MelyaH1. bo dyHuH
MYTTAXUIKYHIA ONIATXO MOXHMSATH aMaJIKyHUU XyIpO
T'yM HaMeKap/IaH/I.

XaMMH TapHK, MIAPTHOMAXOU OalHAIMIIAIMPO
WCJIOX, WIOBA Ba Jiap IAPOUTXOU Tardupédran
ormarxou OaiHaMWIamm 00 sKoUrap MyBo(UKa
MeKapIaH/I.

babzan pap YyHMH IIAPTHOMAxXO TACOUKH
OeBocutan Tapaxo oua Oa OJaTXO Ba HUIOX
JIOIIITaHM OHXO Oa Hazap Mepacui. Macranaxoepo, K
MAPTHOMAXO TaH3MM HaMeKaplaHd, a3 YOHHOU
01aTx0 TaH3uMK Xyapo Meédranm. To xom gap wmm
JabBOXO OWI 0Oa TAWIOWIIM  IIAPTHOMAXOU
OaliHaMIIA Jap OailHu kabwiaxo BYdyad JOpa/l.
PoGuraxon Myoxyasi IryMopau 3u€u CyOBEKTXON
Myxtamu  cuécupo, a3 KaOWwm  KaOWiIaBy
HOKOIXOpO MyTTaxuy Kapr. [apuanme onxo Oa sik
HAKOJ Ba TaMaUlyH TaaUIyK JIOIITAHI Ba Oapou
TAaH3UMU MYHOCHOATXOM OalfHM OHXO 3apyparu
TAaH3UMU IMAPHOMABA-XYKYKA TMANIo 1rya. AlHaH
XaMMH 4i3 0a MyHOCHOATXOW OaliHWIaBIaTé Ba
OaHUMUHTAKABH TAXIT IOPAI.

CapuaiMaxon  XyKykd — OalHaIMwiamm -
IAPTHOMA Ba OfIAT - a3 Py IIAKT BA MEXaHM3MXO
dapk  MekyHaHn. Opmar  xamuyH — Taupubaun
Japo3MyJIaTd  JIABJIATXO  JIAp  MYyHOCHOATXOM
OaliHaIMIWIAA, KM TaH3UMH OocyphaTpo Tauad
MeKapaH/, TABMUH Kapda HAMETABOHUCT Ba MH 0O
[IAPTHOMAXOW OAMHAIMWIATIHA, KU TapTUOU OacTaHu
o joiTaHa, 6a TaH3MM JapoBapia MEIIyIaHI.
Max3 4YyHMH HaBbM TaH3UMH  OOCYpBaTpO
Machajlaxoe, KU HOTaXOHA Ba TUMCOIUA XYIPO
HAJOITaHa,  Tajmad  MekapmaHa. — Macanas,
MYHOCHOATXOM MybOomwian caao. Haewbu omum
MyHOCHOATXOM  IIAPTHOMABA WH  MyOOMUIAn
MAaKTyOXx0 OaitHu XOKMMOHM AXiM kaauMm Oya. OH
(aBpaH TATOMK IIy/ia, paTU(QUKATCHSM WIOBAIApO
Tajad HaMeKap] Ba XaM4yH 0a MakTyOW HJapXOCT-
MOCyX MOHaH/ Oy/1a, IIapTHOMAaK MyOOIIIau CaBIo €
TApTHOM TY3aPOHUIAHN aMaJTMETH XapOUPO TAIIKKIT
menon. [37,195-197]

AsbGacku Oapou TAIIAKKYJT oJlaTh
OallHAIMWIAA MyXJIaTH JIypyJIapo3 Jio3uMm Oy,
HAMy/JXOM MYHOCHOATXOW JyOopa maifmorryria
(TaFiinpoTH cHEch, cuécaTy Xapor, Oa Bydy1 OMaaHu
CyOBEKTXOM XYKyKHM OaiHammumnami) 60 ImapTHoMa
TaH3UM Meltyaa. [37,28-59]

Arap Jiap mapTHOMa MEBEPXON MYITIaXxac (XyKyK
Ba YXIQJOpHXOW Tapadx0) MyailsH Kapraa Iyaa
Ooliaz, mac ofaTx0 MEBEPXOU XYKYKUH XYCYCHSITH
YMyMUTIOLITAPO MyKappap MEKyHAH/I.
MyHOoCHOATXOM MyXUMTAPHHK JABIATXO € OHXOE, K1
TAH3UMHM ~ MyIiaxxacpo Tamad MekapmaHia, 0o
MYHOCHOATXOM IIAPTHOMABA TaH3UM MEIIyIAH]I.
Co3mHOMaxou CyJIX Ba KyMaku ayTapada notumon
Xyapo Max3 a3 XaMWH J[aBpa MerWpaHm, owj Oa
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MYaisIHKYHHUH XaTH CapXaJiid, OWI 02 UTTUXOIUSIXOU
xapOi Ba cuécin Ba fadpa. Huxost, Xycycusitu
(hapkKyHaHIaW IAPTHOMA, Fadp a3 IIAKIM XaTTi
JIOIITAHA OH JIap Xy/a Ka(oraTh WYpOMIIL, IMapTXO,
KaoaTxOM XYCYCHSITU TMHUIOIITAPO MHBUKOC
MeKapl, K1 Hy(y3u paBOHI Ba MAbHABA-CUECHU MH
capuallMad XyKykd —OalHamMmiamipo — OanaHm
meOapromT. bosin, kaim Kapda, Kd WMH XYCyCHSTXO
Oapou pylIyM TPUHCHIIA HMYPOU  YXIAJOPHXOU
OaltHAIMITAIT TABCHUPU XYIPO T'Y30ITAACT.

[Madimovim  mapTHOMaxou OalHAIMIWIATA Aap
AXM KaauM iap HOTHIO cabadxou Xyapo AOIITAH]I,
K1 Oa TanaboTH OH AaBpa 4aBoOry Oymana. Myxum
HaOyJl, KM IIAapTHOMA Jap INAKTIM XaTTé Oorma.
[aprHOMaxou M(OXH MAKTH MABMY/IHN OaCTaHH
IIapTHOMaxo OynaHna, rapyaHne, Kd — OacTaHu
IIAPHOMAXOW IMH(pOXA TapTHOM MypakkaO Ba
MYPOMIIIN HAMY/TXOM TYHOTYHU PacMy OMHXOPO TaJiad
MekapraH[, [35, 159-161]

[MaprHOoMaxou OaltHAIMWTATTI XaMUyH
capuallMaxou XyKyKd OalHaIMWIamA aap Axau
KAIMMPO 00 YyHUH XYCYCHSITXO (hapK KapaaH MyMKUH
acT. ABBaJ, IIAPTHOMAXO TaHXO Oapou TaH3MMH
MYHOCHOATXOM Mylllaxxac Ba Maxayd Oacrta
Merymana. Jlyrom, OGactaHu mapTHOMa Jap AXIu
KaJIMM TaKO30 MeKapj, KU a3 OacTaHu OH Ha TaHXO
Tapadxou axIKyHaH 12, OaJTky Xap sIK IaXpBAHIIH Ofi
Ooxabap Oorrian. ba xaMyuH XOTHp IAPTHOMAXO Jap
AXmM KauM Jap MapKasd IIaxpxo Jap CyTyHH
yyOuH, uamBal € WH KA Jap JICBOP HABWINTA
MeIIyAaH, TO MapayM a3 XyKYKY YXIaJIOpHXO Orax
6omana. Mucomu uH, map comxou 1792 — 1750 To
Mertofi iap boOymcToH 110X, XaMMyparu XyKyMpoH
Oyn. Jlap aBBanxou acpu XX a3 YOHUOU apXeosIorko
JIGBOPU CHEXE Japo3uarl 0a Kaad MHCOH Oapodap
A0 Kapia Iy, KU 1ap OH MaYMyH KOHYHXOH I1IOX
XamMmyparm 00 XaTh MeXil HaBHWILITa Iyda Oyl
Maumya a3 282 monza [7,14] Ba murap macpamaxou
XyKykru yomean boOyrmictoHpo mapbap Merupudr.
JHap KucMM  MyHIAPUYABMM  KOIEKC —paBaHIN
Mypoduan cymi, MauMyd KOHYHXOe, Ku Oapoun
qUHOSITXOM TYHOTYH 0a MOHAHIM y3d, paOyaaHu
XOpUYMEH Ba FYJIOMOH, TIMHXOH HWIOX JIOIITAHU
FYJIOMOH YaBOOrapupo MyaifsiH MeKyHajl, oBapra
myna Oyn. Jlap vH KMcMar a3 gymia XyKyK Ba
YXIQJIOPUXOM YAHTOBAPOH, KOHYHXOM TICIIOYpIN
YaHT, MyHOCHOAT 00 aCMpOHM XapOit OBap/Ia II1y1aacT.
Muuynun nap 6opau xudau TabuaTt, ruprudraHy Kaps,
JIONAHU Kap3 Ba CO3WIIHOMA Jap Oopau MapIoXTh
Kap3 TEIONHA TIyiaact. Jlap KucMaTté OXUpH OH
CcyxaH oup 0a XyKyKH FyJIOMOH Ba MyHocuOar 0o
xopyuuéH oBapaa ImyaaacT. Kopeken Xammyparm
sIKe a3 MAaTHXOW OapyacTa Ba axaMUSTIOp Oa IIIyMop

padra, nap Xy TahakKypr XyKyKAM YOMEH IAPKAPO
Iap AXIM KaIuM UHBUKOC MeHamosii. IH mMaumya
ABBAIMH CAHAIM XYKYKHECT, KA MACOWIM COXTH
FYJIOMIOPHA, MOJIMKUSATU XYCYCH Ba UICTUCMOPY UHCOH
a3 YOHUOU Xy/I1 MHCOHPO Jap CaTXU KOHYHI Oappacit
Kapraacr.

CeroM, TapTOM OacTaH Ba TATOMKH IIIAPTHOMA
MIAKTM MaxCycu TacIUKpO JOIIT (Ty3OIITaHU TYII,
aHYOM JIOZIAHA pacMy MapoCHM Jiap Ha3my CyTYHH
yyOuH, YaJBal Ba € AEBOPXOE, KU Jlap OH MAaTHU
IapTHOMAa OBapla IIMyJaacT Ba Faiipa). Axcapu
TaXKUKOTUMEH OOBap JIOpaHd, Kd Maigoum
[IapTHOMaW OalHAIMWIANIA aBBaMH OoOp Jap
vuHTakan Hlapkn Hazmikun xamiM  cypar
ruprTaacT Ba MUHOABA MOICIM  INAPTHOMAN
[apkm Hazmuk ©6a aMamusd — IapTHOMABUM
Hcporm kamM, Ba 6aparap 6a FOnony Pymu kamym
Tabeup rysorirraact. [33, 150,205]

MyaiissH ~ KapAaHu  XyCyCHSITXOM — COXTOpPH
HIAPTHOMAXOM AXM KAIMM Olid HECT, UyHKU
mapTHoMaxon Axmy KaguMm BoOacta 0a  xap
MMHTAKau TOXUIa (GapKUsITH KaJIOH JoITaHI. bo
BY4y/I1 UH YMyMUSIT JIap IIAPTHOMAXO JIHa MEIITy]I.
JHap MyHOCHOATXOM IIAPTHOMABUK 3aMOHU MYOCHP
akcapd BakT Jap IAPTHOMAXOU OaiHAIMITIAIA
TAHXO a3 JIUCTIO3UTCHST MOOpAT acT Ba CAHKCHS Jap
[IapTHOMAW Jurap € WH KA Jap CoXau Jurap
remnOnHA MeraBas. Jlap AXM KaauM MapTHOMAxXo
Tap Xyd XaM JIACTIO3WTCHSI Ba XaM CAHKCHSIPO
MyKappap MeKapaaHd, KA WH XYCYCHSITH XOCH
IIIAPTHOMAXOHM AX/TH KAUM MeOOITIAST,

Arap xamau YHCYpXOW COXTODH Jap SIK MEBEP
MaB4y/l HAOOIIAH, XaM OHXO Jlap STOH XOJaT Jap
CaHa XyKyKid oBaprma Memnymadn. ap maBpam
KamuM 00 Jap  HazaploITH  MyHOCHOATXOU
HOYCTYBOpH ~OalHAIMIWIAJIHA, CYOBCKTXOM XYKYKH
OallHAIMWIAA KYIIMIIT MEKapIaHI, KA Xap sK
YXIAJIOPUH MYITIAXXacpo PHOs KyHA]I, YyHKU Xap SIK

MEBEPU  YXJAIOPKYHAHIAa Jap Xyd  MEBEpU
Y4aBOOrapupo MEIONHI MeKap/I,
XaHroMU  TaxXKUKM — capyaliMaxod — XyKyKd

OalHAIMIWIATA TTPUHCHITXOW YMYMHH XYKYKpO OOsi
map  ajgoxymara guaa  Oapoman.  Asbarra,
"MPUHCHITXOM YMYMHH XYKyKPO XaM4yH capyarimMan
aoxXyuia TaHXO Jap Mapxwilau MyaisiHu PYIII
XyKyKd OarHamMwiami auna Memasan'[34, 19]. bo
BY4Yy/IM WH, "TIPUHCHIIXOM YMYMUM XYKYK', "acOCXOM
MebEp'!, KM HU30MH XYKYK Taksi 02 OH COXTa IITy/1aacT
Ba 00 €pUM OH TAH3UMHU XYKYKd CypaT MeErvpaf,
NPUHCHIIXOM ~ YMyMHH — XyKYK J1ap  TaMOMH
MaBuy[USTAIlION ~ 0a  capyalMaxod  XYKYKH
OaliHaMITAA TaaTyk Jorrrann|28, 215-230]. Xamun

TAPHIK, TyHUH TIPUHCHITXOU YMYMHHU XYKYK J1ap XYKyKH
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OalHAUIMIWIATA MaBIyMaHI: “‘OapTapusiTi MeBEpU
OabauHa HUCOAT 6a MeBEPH TielTapa’; “OapTapusiTi
MEBEPU  Maxcyc HucOar 0Oa Mewépu ymyMmi
“XyKyKyBaHpOHKYHI OOWICM dYaBOOrapi Merapian ;
“rapady KOHYHBaPOHKYHaHJAa ©Oa daBOOrapi
Kalmia MemaBaa Ba raiipa [33, 39]. Ilpuncrmxon
YMyMUM XyKyK Jap OfiaT, IIapTHOMa Ba JUrap
CaHAIXOM XYKYKH OalfHaIMIUIANIA TICIIOWHA IIIyaa
OynaH,

IlpyHCMIIXOM ~ YMYMHMM  XYKYKPO — XaM4yH
capualMad aloXyian XyKyK Jap JaBpad HaB
9bTHPO] KapmaHd, Bajle OHXO Jap Mapxwiau
TAIAKKY/IM XyKYK HI3 ap3u Byaya norrraHn, OHxO
Jlap OfiaT, IApTHOMA Ba JATAp CAHAIXOU XYKYKHA €
TARIMOTXO 0a Hazap MepacHiaHa. bab3e a3 oHXO
Jap JaBpa  AXmM  KamuM - TIARAO0  IIIYIaHT;
“OaprapusTi MeBEpH OabaHA HHCOAT 6a MebEpu
rerrapa’;  "XyKyKyBalpOHKYHI OoucH daBoOrapit
MerapraT (MEBEPKON MyKOTHOOTH ruioMaTuu Test-
Awmapnii, Mesepxou Jxapman Xunmu kamm, Hizomu
ynHiM  Kouyaxou JIn), “mpuHcu  GOBUWIOHOHA
MYpO KapIaHu YXIQIOPUXOW OalHaIMWIama~ (UH
MPUHCHTT  SIKC a3 TPUHCHIIXOM AaBBAIMH  Jiap
MyHOCHOaTxo1 OaliHaIMIIal O6a IIIyMOp MepaBa/l Ba
MHMHOAab/ Jap TaMOM IIAPTHOMAXOM OalHAIMIIIAT
MYyCTaxKaM Merapa).

Hap OaiiHu capualMaxon MabMyId XyKYKd
OalHaIMWIATA Jap AXIM KaIMM  capyaiiMaxou
XYCYCHSITW JIHi JIOIITA HAKIIM Ha3appacpo JI0po
MeOomann. ba capuammvaxo, kv cupd XycycHsITH
JIHIA JOpaH]I, METABOH YYHHH CapyaIiMaxopo JOXMIT
Kapi: CypyIXOu JIMHMA, aCOTUp, TACTypamall, PUBOSIT,
capyaliMaxou JWIAKTUKA  (TTaHIome3) Ba  F.
Capyanmaxod XyCycHSITW JMHA  JIOIITA, OJlaTaH
KOUJIAXOM aCOCMM MYKOTHOOTH OalHUnIammara Oa
MOHAHIM PHUOSH  YXIQJIOPUXOU  OalHAIMIIIAIIH,
KOMJIAXOH TIEIIOYp/IM YaHT, MyHOCHOATH Ca30BOp 00
HAMOSIHIIATOHH JMTap JABIATXO Ba MOJTY MYJIKU OHXO,
KOMIAXOM TaKCMMH KAJlaMpaB Ba [Trap KOWIAXOU
pobuTaxou GepyHapo MeIIOUHIA MEeKapI.

XycycusiTh ~ capyalMaxod  JMHUM  XYKYKH
OalHAIMIWIATIA 1ap AaBpay KaauM UH OyI, HAMYIXOU
TYHOTYHU OH 0a MUHTaKAXOHM T'YHOTYHU AX/TM KaJIlM
xoc OyzmanH, Xap sSIK MUHTAaKA capyalimMau 0a Xy Xoc
JIOIIT. AKcapd WH IIAPTHOMAxO Jap SK JiaBpau
MyaiissH amast Mekapaana. bo Mypypu 3aMoH a3 GaiiH
padTaH € UH KM HAKIIA XyIpO JUrap Jap XyKyKH
OaliHaIMIWTal a3 JacT JoMaHI. AndarTa, 1ap OHXO
YyH [IAPTHOMAXOW OalHAIMIIANI OJATXOM yMyMHA
Bydqyl nomr. [lap 4YyHMH capdyammMaxo WHYYHHH
MEBEpPXOM 0a MOHAHIM: XAMBUCTHM  OCOMIIITAN
XaJIKX0, Oapobapyy TaBIAaTXOM TYHOTYH Ba axOJIMU
OHX0; OOBUYIOHOHA MYPO KapIaH! YXIAIOPUXOU XY/I,

pyosT Ba OXTUPOMHU CAHAIXOM MEBEPH-XYKYKH,
JAXITHONA3UPUM CA(pUPOH, CABIOIApOH Ba CAHEXOH,
HOT'y3UPHUH YaBOOTrapi Ba f.

Hap Ocuén MuéHau kanum, Macasia, 0a 4yHUH
capyariMax0 METaBOH KUTOOM 3apmyriT ABacTopo
MaHCyO JToHUCT. Podeb 6a Tabpuxul 3yXypy 3apaylT
BA KUTOOM § aHJEIIaxOW TYHOTYH 4YOW JIOpaHII.
Bertrrapu capyariivaxo oHpo MaHcyO 0a CeFOHUM-YOP
Xa30p COJI TIelll MEXMCOOaH]T, a3 YyMJia JIOHUIIIMAHIA
Mabpyhu mHrc Mepu boiic Tabpuxu 3uHmarim
3apmy1irrpo 6a cormxou 1500 — 1200 T.M. MenmuHAOpa.
[13, 27] Acocry3opu cyixy BaxaaTy MU, Ilermson
MIWDIAT Aap acapu Xy “TOYMKOH Aap OMHAM TabpUX
(@ Opuen 10 COMOHMEH)  TabpUXU 3UHAATUN
3apnyirrpo 6a xazopa II-u T.M. MaHcyO JTOHHCTaaH
[18, 32]. Ommu aBacrormHocu pyc .M. Crebmun-
Kamenckuit  naBpan  3uHmarum  3apayimpo  6a
xazopcoran II-I T.m. HucOar memixan [24,17]. ba
aHeliad  OJIMMOHM  aBacTOIIMHOCH  TOYHK
Y.Capmmoma Ba H. Cadapzona 3unnarum 3apayiir
Ba TawT(U KMTOON ABacTo Tabpuxu 3uéaa a3 3500 —
4000 coma mopan[22, 17]. XamuH Tapuk, Naigoui Ba
TAIlIAKKYJTA SIKe a3 capyallMaxod KaJyuMau JMHi-
xykykan gap Ocuén Mapkasin “ABacto” Tabpuxu
3uéna a3 3500 coma nopan. ba cudaru sike a3 aBBaIMH
capualMan XyKykid, axJIOK{, CHMECH Ba IUHIA J1ap
MuHTakan Ocuén MuéHa, XycycaH —cap3aMHHU
TOYMKOH, ABacTo Oapomaj; MeHaMosl, KU OH Jap
xazopcoran I-u KaOrm a3 Mo TaBaccyTH maéMoap
3apnyiur a3 Homu Axypo Mazno odapua 1rynaact
[21, 7]. ABacro map Gapobapu OH, K1 Oucépe a3
MaChIaXOU XyKyKMpO (haporvp acr, Xam3aMOH
TapbaprupaHaal MacoOWIM XyKyKd OaiHaIMIUIaIIin
HU3 MeOomiaa, Ku Oab3er OHXO IIadoxar Oa
MachajlaBy MyHOCHOATXOM XYKyKW OaifHaMIIaiu
Myocup  Jopana. ap kuroOu  MyKautacu
3apaymmréH  ABacto m3amu (ommxan) Mexp Oa
cudati HUTOXIOpaHIAW MMAaiMOHXO Ba JIOpaHIAU
cap3aMUHU OEKAPOH IIIMHOXTA IITy/IAACT, KU TABACCY TH
OH TaMOMH Cap3aMMHM MaB4YyJlda MaBpUIM XH(3
Kapop rupudTa, 6apor 3MHIATUM OCOMIIITAN aXOJIi
JIap MUHTAKAXOW TYHOT'YH MycouniaT MeHamy/1, Mzamn
Mexp nmap Gapobapu m3anonu Pamm (Paman) Ba
Cypymr 6a ceroHad W3aJOHM OaraHnMapradaBy
POCTMH JIOXWI MEIIyJaHI, KM XaMella Jiap POXu
poctid Tayoml MeBap3umaHd. «Mexp aiim, Ku
JaXyMUH auimd ABacro Maxcyd MeOam Ba a3
yymiiau OalaHITapYHY IEBOTAPHUH AMIITXO IIIMHOXTA
LIyaacT, Cypyaud CHUTOMILY HHMEWII Ba Xamocau
pasmoBapuxou ypo MekyHad, WMuuynuH, Mexp-
HUCUIL, KA JYIOMUH HUEWII a3 TaHY HUCUILIA
MazformapacToH jap «Xypra-ABacto» 0a Xuco0
MepaBajl, Jap CUTOMIIY HHUEWIIM W3aau Mexp
Oaximya 1y, a3 17 6anm nbopat acT Ba Xap pys ce
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Mapotuba map OOMIOAYy HUMPY3y NMAcuH Oabl a3
«Xyple-HUENID> XOHIA Mely/l. babaan mapactuiim
mam Mexp 0a TaBpu Baceh Jap XyIyIu UMIEPUSA
Pum Ba Gawse a3 xwmBapxon OcuéBy ABpYIo TaxH
rapayia, ouHe 60 HOMM MEXPOMHHA € MUTpanucM Oa
Byuyn omaf[8, 13]. Az yymia, map xuroou «Tabprxu
[Mlapkm Kamiv»y, ¥ a3 Tapady  OJMMMOHH
Honumroxy nasnatin MockBa 0a Homm M.B.
JloMoHOCOB OoMona Inyaaact, m3ami Mexp a3 sk
Tapad Oa cudaru xynou odrod Ba a3 Tapadu qurap
0a cudatn OGaamandbapopaHIaBy HHUTOXIOpPAHIAN
IIAPTHOMAXO, MYHOCHOATXOM CYJIXXOXOHA, aMaIXOU
HEKU MYyTaKoOWIa Ba JYCTUM OapoapoHa IIMHOXTA
yfaact|d, 440].

CapyanMaxod XyKykd JOXWIMKA — JIABJIATXOU
JlaBpal KauM Jlap TaH3UMM  MYHOCHOATXOU
OalHAMWIATIA-XYKYKA aXaMUSITH MYaisiHpO  J10po
Oymann.OHxo 6ab3aH 6a xaiick capyarMaxou JTUHR
HI3 OapoMaa MekapraHa. MacamaHn MebEpXou
9BJIOHU YaHT, TIEIOYPIM YaHT, AaHYOMH YaHT Ba Ba3bU
XYKYKMM axXOJIMMd OCOMINTA Ba Fadpaxo Jap
CaBraHIXOM XapOh Tailo Kapga MelyIaHsl,
Kounaxou OypraHu poOUTaxou TUITIOMATid, TApTHOU
PaBOH KapJaHM MHCCHSIXOM — JIMIUIOMATHA  Jap
JIACTYpaMaJIXOM Jaxiyiop, (hapMOHXOM JaBlaTii Ba
KOHYHXOM JaBJIaTii MyCTaxkaM rapmna OymaHi,
Macpanaxon capaou OalHAIMWIAA, TapTHO Ba
MapoCUMHU  (PUPUCTOIAHA HAMOSIHIAXOW THUYOpaTit
JIap TACTYPAMAIIXOM MAKOMOTXOW TUYOPATHH JABJIAT,
CaBraHJI Ba KOMIaxou OypraHu (paboNusTH THIOpaTi
nerouHn 1myaa Oymana. You maxcycpo map OaitHu
capyallMaxol XyKyK, capualiMaxod YMYMA Xam
Oapou XyKyku OaifHaIMWIIAJTiA Ba XaM Oapou XyKyKH
noxwii gopo Oynann. Ilemr a3 xama, 6a oH GosiT
KOHYHXOM MaHypo 0osii AOXWI Kapa — CaHaau
XYKYKHECT, KU JlAp OH MEBEPXOM JIOXWIA (CHECH,
WKTUCOIW,  XO4yarwiops) Ba  OaliHaIMimiami
(MyHOCHOAT 00 XOpPUHYMEH, Ba3bU OHXO, TAPTHOM
KaOyJI HAMOSIH/IAXOM JTMIUIOMAT#, MaBKeh Ba Ba3bU
XyIIy[l, ApTHIIl Ba MyHOCHOATXOM OepyHa) 1ap MIAKTH
TABACT TEMIONHI Kapria Oy/1.

Hap XwunmycroH Ba YUnH, KM HU30MH yCTYBOpHU
mHA-baicapn  pymun  kapma  Oynl,  TABIMMOTH
(moxtpuHa) ancadim Ba JMHA Oapov TAH3MMH
MyHOCMOATXou  OalHAIMWIAA-XYKYKA  HAKIIU
MyXUMpo MeOo3u  (MyTaHOCHOaH OymmiM  Ba
KoH(]ycroHmzM). DyHKCHSM  acOCHMM  TAKIUMOT
(moKTpUHA) Aap XYKyKHM OalHAIMWIAIMN KAIIM
Tagcupy MEREp Ba TMPUHCHMXOM MaBuyaOyna Oa
IIyMOpP Mepadr. [MermBoxon MabHaBIA
(XYKYKILIMHOCOH, ~ OJIMMOH,  CHECATMAIOpPOH  Ba
JWHIOPOHN Mabpy(]) ap TaCHPKYHIH MEBEPXO
HakumM  EpumxaHgapo jgopo Oymand.  [lyypu

OalHAIMITAIA-XYKYKiA HATaHXO 0a 3401 MEBEPXOU
XyKYK{ OalfHAIMIIANTA TABCUP MEPACOH[I, MHIYHUH

nap TaIIAKKY/IA capyarMaxou YA T
OalHAMIWIAA-XYKYKA ~HU3 ~ HAKIIA ~ MYyXUMpPO
00311aaCT.

Hamynxo Ba ImMakiIxou I'yHOTYHH CapyaliMaxou
XYKYK{ OalfHaIMIJIAJTi (acocaH ofaT Ba IIApTHOMAau
OaliHaIMIWIAIA), WMHYYHMH  JUrap  HABBXOM
capyalMax0 a3 OH IIaxolaT MEIUxaHd, Ku
ucrudoman xamMam WMKOHMSITXOU  XYKyK3UOJIKYHIA
MUCIIM JTrap MEBEPXOM MYTUMON JIap TaH3UMU
MYHOCHOATXO! OaltHaIMIUIAI OapobapaHI.
CapuarMaxod aBBJIMH Ba a3 XaMa TAXHraIlTa
OZIaTXO Ba IIAPTHOMAXO Oa mymop mepadrani. Xap
Iyl OHXO KOMIAXOU XaTMUM Oapou CyOBEeKTOHH
XYKYKH OalHaIMWIAJIA, KU po3urum Tapdaxo 0Oa
padropr  MyalisSIHDO MHBMKOC MeKyHaHH, Japoap
Merupas. Arap IapTHOMau OaiHAIMIIIAIT XaM 1ap
maKm mdoxi Ba xaM XaTTid ap3d Bydya Kapria
Ooman Ba 6a MachaIaxOM MyIlaxxXac Jaxil JOIITa
Oorriaz, omar OoIa TaHXO MK M(OXHA JOITa,
Ba3bMSITH YMYMUM XYKYKH OaiHaIMWIAMKM  AXTH
KQIMMPO TadacCyM MeKapd. MebEpxon XyKyKU
OalfHAIMIWIAA AJUIAKal 1ap MapXWIaxOu TaIlaKKy
BA DYIT AaCTOBAPIAXOM HM30MH  WIOPAKYHHH
YAMBHSIT (JTFH, aXJIOK) -po 0a Xy ¢ypy Oypmaanm. bo
TIANIONIIIN capyaIIMAXOU XyKYKH OaifHAMITAIT UH
MEBEPXO XaMUyH CaHAM JIy4OHHOau CYOBEKTXOM
0apoOapxykykd OaifHaIMWIaIim  KaOya — Kapia
rynauy(3, 151].
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HIK. Paxmomsona

PopMupoBaHIie HCTOYHHUKOB MeK/TYHAPOHOIO NPABA B
pervione LlentpanbHoii A3un B [peBHeM Mupe

B cratbe peus uzer 00 akTyarbHOM MpodieMe co-
BPEMEHHOTO MEXTYHAPOTHOTO TipaBa — (hopMUpOBa-
HHE UCTOYHHUKOB MEXIyHAPOHOTO IpaBa B PErHOHE
LlentpameHoii A3vmt B [IpeBHem wMupe. CeromHs
HEOOXOMMOCTh ~ UCJIGTIOBAHUSI BO3HMKHOBCHUSI U
(OpMHpOBaHHMS ~ WCTOYHHKOB — MEXKTyHAPOIHOTO
MpaBa SIBISIETCS SIBHBIM W OYEBMIAHbIM. B cratee
paccMaTpHBAOTCS TaKue BOIIPOCHI, Kak
HEeOOXOIMMOCTD UCTICIOBAHUS TEMBI, KITACCH(DHKAITST
WCTOYHUKOB ~ MEKIyHAPOHOTO  TIpaBa, HOPMBI
MEKIyHAPOIHOTO TpaBa B JlpeBHeM Mupe, BUIBI U
(OpMBI  MCTOYHHMKOB MEKIYHAPOIHOI TIpaBa B
JIpecBHEM MHpEe U DPa3BUTHE MEKIYHAPOIHOTO

TPBOCO3HAHUSL.

KimoueBble ¢/10Ba: MCTOUYHUKN MEKITyHAPOIHOTO
TIpaBa, KiTaccuuKaIwst VICTOYHHUKOB,
MEKIyHAPO/THBIC o0Obryau, MEXKTyHAPOHbIC

JIOTOBOpPBL, HOPMBl ~ MEKIYHAPOJHOTO  TpaBa,
MEKITyHAPOIHOE MpaBOCO3HAHUE B J{peBHIM MUpe.

Sh.QQ. Rahmonzoda

Formation of the Sources of International Law in the
Central Asian Region in Antiquity

The article deals with one of the actual problem of
the modern international law — formation of the
sources of international law in the Central Asian region
in antiquity. Today, it is abundantly clear to research
and analyse the problems of genesis and formation of
the sources of international law. The article contains
such topics as necessity of research, classification of the
sources of international law, norms of international law
in antiquity, type and forms of the sources of interna-
tional law in antiquity, international law awareness in
antique society.

Keywords: sources of international law,
classification of the sources, interantional customs,
international treaties, nternational norms, international
legal awareness.
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MAYAJLTAM AKAJTEMUM XYKVK:- 3 (31)/ 2019
AKAJITEMUMECKUN FOPUIMYECKHI JKYPHAJ -3(31)/ 2019

MUHBAPU OJINMMOHHN YABOH = TPUBYHA MOJIOJBIX YYEHBIX
=THE TRIBUNE OF YOUNG SCIENTISTS

BAB3E MACOWIN BOBACTA BA TABCUC, AMAJI BA OKUBATXOU CYUNCTU®O/IA A3 Y3YOPYKT

Mupzoarmesa Mamika - XX NDOCX-u AU Yymxypun TouukucToH

Jap Maxkonam MazKyp XOJaTxou TariupeOnu
MYHOCHOATXO XAHTOMH Tariip €PTaHu XONaTh XyIau
y3yOpYKT [lap MamJIaKaTXOM XOpHYa PpylH Kop
OBApIA IIyIaacT. XaMUYHUH Jap MAKOJIAd Ma3Kyp
CyFypTa ILIyoaHd y3ybpykr, TapruOu MyKappap
KapmaHd aHao3Xo Oa XamuH aié  (y3yppykr),
TABMUHU alll€, OKMOATXOM CyHCTH(OIA KapIaHh
Y3y(PYKTyapuil Taxjit Kapya LIy 1aaH I,

Bosxaxon xamwsit: y3yGpykr, y3ydpyKryapui,
CyFypTa, aHIO3X0.

Bbo Tancrcn ncrtndomabapania 6a TaxIH MO
MylKe, Ku a3 Tapapu y3ypykryapuii ruprdra
ITy/IaacT, MyKappap HaAMyJaH! XOJaT! OH, MHYYHHH
0axomMxUM OH aJlOKaMaHIA Jopan.  Xanapu WH
aAMAJIXO xap3 Ba TABMMHA  MaHpHATXOU
V3yPPYKTyapuii ~ XaMUyHHH  COXHUOM  MOJIMKHST
MeOomaa. 3epo KM COXMOMYNK Oemrap a3 OH
MaH(HUATIOP acT Ba 1ap OXHp UCTU(OIan XyquaTe, K1
XOJMaT!  AypYCTUA MOJIMKUAT Ba OaprapIOHHIAHI
OHPO MyKappap MeKyHa/1, 0a 3MMMau CT.

VMkoHusTH MyKappap KapaaHd XOJaTh MOITY
MYJIK, YXIQJOPUH COXMOMYIIKPO XAaHTOMH JIOTAHU
amme 6a y3ypykryapuii 6a 60p Hameopas. Y3yppykr
Jap QapkusT a3 [IapTHOMau WYopa  YXAAI0pUd
COXMOMYITKpO Tajiad HamekyHan. lap maptHomaun
n4qopa MYOpaiex, yXIaaop acT, K M4oparuppo 6o
MOy MYJIKM THUOKM INAPTXOM IIApTHOMA Ba
CYMOPHUIAHU aMBOJI TAbMUH Hamosi,  (Moman 611
Konexken rpaxmanmm deneparcusii Poccust) (Hur.
YmoB B.Y ykazcou. —C.70). AMMo map y3ydhpykT
COXUOMYJIK YXTaZiop HeCT, KU aigpo 6a xoraTu Xyo
Oaprapionvna, OabmaH  6a  y3ydpyKTyapuit
TIEIITHIXO/T HAMOSI]I,

MyxraBon Oakaiimrupun y3yppykr Oabau Oa
WUTMOM pacuniaiu y3y(ppyKT Ba OaprapIoHUIaHU aIteé
0a coxyOU OH MyaiisiH Kapia MellaBa;l; Oakaiarupin
yxaanopuu  ucrudonabapaHmapo  6apou  HHMIOX
JIOIITAHH aIlié Jap XaMOoH Iakie, Ku 6a ¥ pacunia 0y
MyailsH ~— MekyHan.  SpHe  uctudomabapania
(Y3ydpyKTyapmii) yxmagop MelllaBaz, Kd amen Oa
uctudona rupudTaallIpo Jap XaMOH XoJare, Ku
rupucdTa Oy, 6GaprapmnoHa.

UyHoHe K1 map TadCHpU JIOMXaW YJIOKSHUSIA
rpaknanii  OnMoH  kailg  rapmaaact  (M.956)
Oaxaiimrupin uH UpoJaKyHAHTAU TABMUHH UCOOTU
Tapkyd Ba XONATHU AIEPO XAHIOMH JIOJaHK OH 0a
rctrudonadapaHia XaHroMH «0axcxoe, K MeTaBOHA
map OGopan 0OBEKT Ba (ha30M MOJMKHUST Jlap OSIHIA
naifio masamp Medoaa. bo map Hazapaommy uH
Oappacii Ba MHTUXOOU OaifHM BapHAHTXOW XaTMit
(aur..macanad, Canamu 600 KIT ®daponca, Canamu
533.1) Ba mxtuépii (D.7.9.1.4,§ 518 TIIYTO,§ 1034 VI
O, M. 763 KT LLIsetcapust) Gapon 6a kaiin rupudTas,
KYMUTAU TaXKSIA OH, POXH JTyFOMPO HHTHXO0 HAMY/Ia,
Machanapo ouj 0a PacoOHWIAHU JAIeIXO 0a KOpH
XYCYCHUM YOHHOXO IBTHPO¢) HAMyIaacT, HA MAKOMOTH
nmapmari. MyBoMKM WH HHTHXO0 - $IK KaTrop
MachaJlaxou JUrapd amMajmilaBaHaa 0o ap3e¢ouu
Oakaiimrupii  Ba OaxomuMXW amBOJI Xall Kapaa
MeIlIaBaH/I,

Arap Oakaiimrupi Xarmii OoIiaj, KOHYH Jap
KaJIoM IaKI Ba a3 XWUcoOu ki 0a kaim rupudra
IIyaHAIIpO MyKappap MekyHan OpartaH, 4yHUH
XapoyoT Ba MHUYHHH XapOdoTH JUrapu MapOyT Oa
ucruozan  y3yppyKr a3 4qOHUOM y3y(pyKTyapuii
(maparpadu 2 mommam 100 Komexen rpakmannm
Hramus, kuemu 6 Momau 3: 205 Koneker rpaskiaHin
Huneprnanmyst) mapaoxra MermaBa/l.

Arap Tapkubu Oakaiimrupi  haKyITaTHBiA
(mxTu€pi) Oomaz, xap ske a3 Tapagxo TaradoycH
XyJIpO TaBACCYTH XapO4yoTH XyJI 0a 3UMMa METHpaH]T
Ba Tapadu wrap Basudamop acr, KM KyMaku
3apypupo paconaz (§ 1034, 1035 I'TY). dap Ascrpus,
a3 cababu oH K1 Gaxalarupum y3yppykT MyKappap
HarapauIaact, y3ypykr 0osi1 1opou cudati MUEHa
00 TaMOMM TAuxXM30TH 3apypid Ba Jap XOJaTH
Mykappapin uctudomamiagagaa  (§ 518 AOOO)
oomman. Jlap xap Iy xonmar, 60 XOXHMIIM Xap sKe a3
Tapaxo Ba Xapo4yoTd OH MYTaXacCUCOH HMMKOH
MEMXaHI, KM JaBlaT XojiaT Ba 0Oaxow amepo
MyKappap KyHazl.

Amarm rape, K 0apor Mykappap KapraaHu
y3yppykT Tamad kapga MemaBad, Oa MXTUEpU
COXMOMYITK TYy30IITaHU Y3y(ppykTyapuii 6a Xucod
MepaBa/l, K TABMUHU UYPOM YXTAJIOPUXOH § HICOAT
0a wmomy Mymka ©Oa § BoOacramyia Ba
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GaprapIOHUIAHN OH Jap XOJIaTd TelTapa TO KaTh
TapIIaHK y3y(pyKTpo fap Hasap Iopaj.

Mygodrxu MykappapoTi Xykyku pumi (D.7.1.13
PR 79), y3ybpykryapuii To rupiuTaHu MOy MYJIK
0osiT MH yXxAanmopuxopo Oa Xym KaOyn KyHal, Ha
YXAAIOPUXOH a3 Y3y(pykT OapmeoMaaapo (ipso iure)
XaMuUyHHH 00 co3uIHOMau Maxcyc (cautio
usufructuaria) [9, 309] mykappap kaprairyga Ba 60
TABMUHH Ka(ONaTIMXAHIATOH XaMpoX, Kapraryra,
K1 Ha BaCHSITHOMA Paj] Kapria MeITyI Ha AUrap yCyiu
TabMUHHAMOM.

To memmHMxom rapauMIaHd TAbMHUHOTH Ma3Kyp
XYM XyKYK{ y3yhpyKT Oa Bydya HameoMman (durect
33224 pr.), ammo y3yhpyKTyapuii HaMETaBOHKCT
arepo a3 coxuoMyIik Taad Hamos (D.7.1.13 pr.), Ba
0apor OHPO HUIOX JOIITAaH Oa YOHUOU CEFOM, KU AP
pobura 60 Mae3yu ucrudona OypoaHu OHXO Jap
xambacrarusH, Xykyk gopan (D.41.3.35). Xanromu
napépru amé a3 y3yppykTyapuii el a3 TelHIX0T
rapauIaHd TabMUHOT, COXMOM OH XaKkU Tanad
KApIAHU AlEpO YyH all€ Ba MHYYHWMH TABMHHOTH
ammépo pomr. (D.79.7 pr) UyH xouma SIKYaHI
WICTUCHOXO XaHI'OMH TICIITHMXOMM TABMHHOT BYYY/
JIOIIIT.

ba axuman 1.B. [loxknea TapkuOw y3y(ppykT -
aJIOKau XaTMHUM COXHMOMYJIK Ba y3y(hpyKTyapuid Oy
JlyromMOOpa Jaxorar HakapaaHu  y3y(ppyKTyapuit
TABMUHOTH MAaxCycpo [iap MYXMTH CATOXIUIN
COXMOMYJIK ~ TABACCYTH ~ MyKAppap  HaMy[aHH
MYHOCMOATXOM XaTMHMM OailHM OHXO JapaK a3 OH
MeZIoM, KM XyKYKH y3y(ppyKTyapuii a3 aBBai OeBocHTa
Jiap anoka 0o arn€ acoc édra Oy/1 Ba BAKOJIATH XAKUKH
6a rirymop mepadr. [6,470-471]

Jlap XamMOH BakTXO MaBYYIMSITU  Bacebu
yXAaIopuxon uctrdoaadapania 60 KoqupHKaTCHsI
3amonu HaBuvH 6a B.K. Paiixep mapoutu acocHOKu
Kaii1 Hamynaau y3dpykrpo dapo oBapr. ba aneran
¥ MOXWSITH Y3y(PYKT Jap MYHOCHOATXOM XYKYKHH
OaiiHu y3yhpyKTyapuii Ba COXOMYIIK, Oa Xyl UMXesie
KU XyKyKpO (hapo Mervpa/i, XaMOH TaBp YXIaJOPUXON
y3y(pyKTyapuiit 6a coxrOMyIKpO (hapornpaxia acr.

Axyria Ba 3yXypoTe NaxH rapau/Iaact, K| Bodacra
06a oH myBouku M. 972 Tadeupu YiIoKeHUIH
rpaxnanun OyMoH uctrdonadbapaHia dYyH Kousa
Makcai TabMHHM XaéTH OCy[dad IIaxcu Oa
BaCHSITHOMA POOHTAH 31U JOIITAPO T0Pajl Ba HAOOST
Oapo Makcald HHUXOMM OXUPOH ©0a  Jylm
y3y(pYKTyapuii  yXmaJaopuy TabMHHOTE, KU Jap
Oucepe a3 XOJaTXOM MaBYyJa YXIaIOpHH § HECT,
Ty30IIT. A3 MH Py, KOHyHIY30pHUH SIK KATOP JABIIATXO
TICIHAXOMM TABMUHKYHUU KaMe ‘‘MyJIOMMTap’ -u
XYKyKpo Oa Hazap mMerupani. Merepr OXupyH Ha Oa
XamMal ~XONaTXo, OalKM TaHXO Jap XOJaTu

MyKappapHAMOMI  KBa3Hy3yPpyKT —0a  améxou
rcTebMoIaBaHa [, ad. 2 cr 760] € xaHroMu MaBay/I

OynaHy TaxIuay amHuSITH Moyukust [1, 5, § 1051,
acz. 1 cr. 760] pmaxn gopan. [ap Hatuya
Y3y(pPYKTyapHii Jap 9yHHH XOIATXO 06O Kapopu Cyx
ou] 6a MOJTy MyJIKA Gapov HUTaXJIOLIT € Ha30paTh
MOJTHK € T1axcu Maxcyc TabuHiyaa (§ 520 TJIVIO, §
1052 YTO, cr. 762 KI'Tl) a3 UMKOHUSATH TABMUHOT
KaHOpaYyiit MEKYHA/T.

Bakre k1 MOMMKMAT 62 SIK 1IAXC TAAUIYK JOPA,
aMMO IIIAXCH aurap a3 oH uctrdoma Oypra, CoXuon
MEHAMOSIT, CABOJIM MYyaissH HaMYJIaHU YXIaIOpHU
OXUPHUHU HWT'OX JIOIITAHU allié Jap XOJATH JIO3MMA,
TABMUHU AMHUSITA OH Ba Faipaxo 0a MUEH MeosiH,
BoOacTa a3 ynxatv (papoXuy Machajia METABOHAL
KyJuIaH (papk KyHa/T.

Macana,  THOKM  IIAPTHOMaW  HMHOPA,
FXIAIOPUXON MHOPAZIEX, OV 0 HUTOXIOPHH aMBOJIU
0a myopa ruprdTaIIIy/Ia XaIIi akal TABMAPH YOPUPO
nap Gap Hamerupan [4, M.631]. map xorne, K THOKU
[IAPTHOMAK MYOPA YXIATOPUKON TA0EXH UXTUEPUN
UYOparuppo OUCEP XaM Baceh HUITIOH 07 TITyIaacT
BA XaTTO TABMUPH aCOCUM MOJIy MYJIKpO Jap Oap
Merupan (Mommau 1, mommam 661 Komekcu
rpaxgannu Pycust). TabMUHM TelIakit, KU TeLrap
TACBUP IIIy/IAaCT, KOMWIAH KaonaT Memxa/l, K iap
TaBoMd WCTH(pOTad MOy MYJIK a3 YOHUOU
y3yhpyKTyapuii Basudaxon MapOyT 6a HUTOXyOHMH!
¥ IYpO Kapia MeIaBal.

Hap Tapxi Baceb map SK KAaTop Basvbaxou
Hazappacy COXMOH, KU Jap KOHYHI'Y30pHH IITyMOpan
3MEMM KUIBApXoW Tempadra TemOnHA 1TyJaacT,
MyaiissH ~ Kapma — MemiaBan,  CoxuOMynnk — Ba
rcrudoaadbapaHIapo MyHOCHOATXOM XYKYKAM HUACOH
00 xaM MenamlBaHIa[l, Ma3MyHd OH SIK KaTop
JXIAIOPUXOM  YyJIOTOHAHM  y3y(hpyKTyapuii Ba
XYKYKXOM JaXJIOpd  COXHOMYITK wmeboman.  Jap
MyKOMca 00 XyKYKd pUMH, UH YXHaIOpUXO HA Jap
HATHYAK COZWIITHOMAM AJIOXMIA, OAJTKM MyCTAKUMaH
Jlap acoCH KOHYH MyKappap KapraHu y3y(hpykr 6a
By4y/1 oMaiaact. MyBO(HKH JTOKTpUHAM (hapOHCABH,
XaTTO JIap XOJIAaTXOM MyKappap HaMyIaH! UCTU(OIan
AMBOJIM Jlap AaCOCH IIIAPTHOMA COXMOMYJK Ba
y3yppykTyapuii 6a MyHOCHMOATH  IIAPTHOMABH
BOOACTa HeCTaH]I.

ba 3ummvan ucrudomadapania 1ap aci BA3HUHUA
HUAIOX JOIUTAaHW MOJIMKMAT TIYy30LlUTa MeIlaBal: ¥
YXIAZI0p acT, K1 a3 XUCOOM Xy/1 alliépo 1ap XoJare, Ku
rupudta Oy, Harox gopas [1, 5, 3, 2, § 1041, cr. 764,
765, cr. 1004, ct. 1151]. MnoBa Gap uH Aap Momau
965-n Tadcupu Jouxau YJIOKESHUSIA TPaKIAHUN
OMMOH Japy rapavaaact, KM XapodoT 0a HUTOX
JIOIITAHM ~ MOJIMKUSIT ~METaBOHa[ 0a  3uMMaun
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y3y(hpyKTyapuii ry3apal, TaHXO TO Japadae, Ku
JapoMazpo ITyIIoHa.

Hap GaitHu yxaaaopuxod yMyMUIBTApOdITTyIan
y3y(ppyKTyapuil 14po HAMYJAHM TABMUPU OZLIAN
(woph) -m am€ HW3 JOXWIT MemaBay (Mommam 605
KI'®d, § 1041 VI O, 6angmu 1 mommam 764 KI'
[Mseticapus, kuemu 1 mommam 3: 220 Komeken
rpakaann  Hunmepmann). Jlap Oopau  TapMupu
Myppa, MEBEPXOM KOHYHIY30pi TYHOTYHAHI. Xama
KOHYHXO Jap4 KapraaaHz, Ku y3y(hpyKryapuid Oapon
TABMUPU alll€ YXJAIOpupo Oa 3UMMa HaMETrupaj,
3epO § COXMOU MyBaKKATHH aIli¢ MeOOIIa 1, K 00siT 60
TAXIMIXOU YA Ba XapodoT 4aBoOry Oormaa. A3 uH
cabab, YyHIH MACBYJUST 0a Ty COXUOMYIIKECT, KU
a3 ucrudoan MoJty MyJIK MyJITATH TYJTOH# UCTHdOIA
KapraaacT, XaMdyHHH Oa MH TyHa OOpy TapoH HHE3
Hagopaa, Ba Jap Oapobapd WH 3XTUMOJMSITH
TIIIOHWIAHA XapodvoT a3 XMCOOU JIApOMa/IU allich
TABMUPILLYIA YO JOPAL,

A3 sk karop ¢upkaxom ((pparMeHT) pumit
(Macaman, [l 8.1.15.1, 8.5.6.2), XyKyKIIMHOCOHU
acpumueHari (popmysiau "servitus in faciendo consistere
nequit' OapoBapmann.  buHobGap wH, map Oan3e
KUIIIBapX0, TABMHUPH YyIOTOHaN (KAIUTaJTi) alle Ha
TAHXO YXAAIOpHH (DPYKTyapwii, OATKK  YXIaJI0pHr
Xy coxuOMysK Hu3 HecT (Mommau 1153 Komexcu
rpaxnanun Ksebek, 6anmu 1 mommau 3: 220 Konexcn
rpaxnanuy Hunepnanmis).

Jap aiinu 3aMoH, jap OUcep arimaTxo Oa 3uMmau
y3hpyKTyapuil  yXmaJopud — Xabaprnop  KapaaHu
COXUOMYJIKU YXIAI0p Jlap XyCycu HUE3 0a TabMUpPU
qui (karuTantii) —4 are (voman 605 KIT dapomca,
kucemu 2 Moaau 577 Koneken nasimarun Jlymsuana,
momtau 1005 Komexken Utame) € xykyk § 514
Tadcrpu ovxan YnoskeHusin rpakaanii OJIMOH, M.
764 KT IBeiicapusi) 6apou UyHUH TabMHUP Ty30I1ITa
mygaact. Jlap aitiu 3aMoH uctrdonadapania 6osiq
0a xapoJoTe, K COXMOMYJIK Kapraact (hou3 napaoxT
Hamosim (§ 514 TJIVIT Ommon, Ne 1105 Kopekcn
rpaxmanid  WMtamust).  Arap COXMOMYIK UyHUH
TABMUPPO  AHYOM  HaWXal,  y3y(pyKTyapii
YXIaMOpUXON KPEIUTOPOHH aHBbAHABUPO —Oapou
ngpou Bazudaxon Xy 6a 3uMma Merupan Ba  0a
Taj1ad KapAaHU 9yOpOHU XapodoTe, KU JIap HATHYau
OH Xapo4yoTXO 0a JTaCT oMaJIaacT, Xykyk gopan (§ 515
TJIYT OmmvoH, u. 2 cr. 579 KT Jlymsuana, a63. 3 cr.
764 KI' Iseiicapus, ct. 1106 KI' Utamy, cr. 1153
KT KBeOek).

TaxBusiT  OexOy/ M YyJOHAIIABAHIAU MOITY
MYJKM a3 YOHMOM COXMOM HCTexcomiyaa dapk
MekyHas. Jlap 6ab3e KMIBapxo, Xapo4yoTh OHXO Oa
3UMMan  Y3(pyKTyapuii € BOPHCOHM §  Ty30IITa
HameraBaj (cr. 599 @OI'K, cr. 1138 T'K Ksebek), nap

X0ole K Jap 0Oab3e MaBpUIXO XapodyoTxo 00
KOWJIAXOM KOpKapmy KOpXouW OeroHa OWTyHH
JacTypamMaixo 4yopoH kapraa memaBadm (§ 1049 1
VYTO, 6anmm 1-1 cax. 753 KI'LLI) € nap xapouoru 3a-
pyprn uctudoaadapaHIan OOBILIOH KAk Merapriaz
(cp. pererre ['paskIaHCKOTO KAacCaIMOHHOTO Jierap-
TtamenTa I IpaBurenseryrortiero ceHara N 60 or 1882
L.).

YyH aHpaHa, yXJaJOpuy NApIOXT HAMYIAHU
aHJIO3XOM allee, Ku Jap ucrudoman y3yppyKryapuit
Oyn, Oa 3uMmand Xymu y3ydpykTyapuii Ty3olra
Mertaaz (M.608 KI' @P; m.1047 YT'O; m.765 KI'LL;
M. 1108 KI" Utaym). ap acocu MH Kouia XaHTOMU
XOYATHIIOPUH JYPYCT YXIAI0PUM CYTTIOPUIAHN aHI03
0a XapoYOTH UCTEXCOITi JTOXIUT MEIlIaBaj] Ba a3 XUCOOU
JIAPOMAJT XapodoTalll IMyIIIOHWIA MelaBajl, OabaaH
YXIAIOPUM TIAPIOXT KaplaHd OH Ha 6a COXMOMYIIK,
Oamku Oa rictrdonadbapanIa Bory3op Merapaas. Jlap
Tapcrpu M. 968 Jomxau YIIOKEHUSI TpaKIaHUN
OnMoH Kall Kapha IIyJaacT, KM YyHHH KOWIIApo
TAHXO MYHOCHOATH XyCyCMM XYIH COXUOMYIIK 0O
ucrrdonadapanaa MyaiistH meHamosi [10, 306).

KOHYHI'Yy30pOHH MyOCHp YXIQJIOpUM KIIACCUKUA
y3y(ppyKTyapHii - CyrypTas aIepo Wwioa Kapaat ( M.
1045 VI'O; cl m. 767 KI'L k1 m 32209 KU
Hunepnanmus; m.1148 KI' KeeGek).

Tamumu cyrypram am€in, Ku Jap OH HUTOX
JOIITAaHH MaHpuath gy € 3uéma INaxcoH uIa
MeIaBa/I XaJUTH SIK KATOP Machajlaxou HazapysiBiA Ba
aMaImpo Tajad MeKyHaa. bosim MyaiisiH Kaphd, Ku
xaBpu Tamadu Tacomypumm am€ € TacomydaH
pacuIany 3apap 0a aie; yxaaIopun CyFypTal MOITy
MYJIK; a3 XPcoOM Kit Ba Oa dhouman K OOsiT CyrypTa
IaBaI.

lapuanze k1 y3yQpykryapuit — Gapon
I'YHOXKOPOHA PacOHUIAH! 3apap 0a ai€ gap Hazam
COXMOMYITK YXIaI0p OOITIaj] Xam, aMMo Oapou Tatad
€ 3apapu Jap HaTWYau 3apapyd Tabui € XOoJaTh
(haBKys10/171a YAaBOOraprpo 0a 3UMMaM Xelll Haaopat (
§1050 VI'O; cap. 1 m. 752 KT k. 1 M. 1167 KT’
Kgebex). A3 vH 60si1 Xyrtoca Kapit, KU TABAKKAIU Jap
HaTUYau XaB(} € 3apapu HOTAXOHI pacHIaHH 3apap
O0a am€ a3 coxuOMynk Oa wcrrhonabapaHa
Ty3apOHHIA HAMeIIaBa/l. XaMUIyHUH Y3y(pyKTyapuit
XaHTOMM YyHUH OKMOAT a3 yx[aaaopuu Oa ayriant
JIOIIITAly/Ia 030]1 Kapra HamelaBaja, CyrFyprau ame
BA TApIOXTH Malmard  CyFypTa  MYyBO(HKH
[IAPTHOMAW CYFypTaBUM KaOjaH Oacramryma 0Oa
suMMan y3yppykryapuit (§ 1045 VIO, m. 767 K™ 111,
M. 1148 KI" Ksebek, k. 1 m. 32209 I'K Hunepnanpn)
Ty30I11ITa MeITaBal,

ba axumam KH. AHHeHKOBa XyKyku Taiad
Kap/IaHH aIliéy XaMap3UIId alliél HeCTIITy/Ia TAaHXKO O0a
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COXUOMYJIK ~ TaaUTyK JOIITa METaBOHAI, Oa
y3y(pyKTyapuii OoIag XyKykd TajgaOu Oapkapop
KapIaHu alé a3 XucoOu COXMOMYNK (a3 XHCOOM
nojonie, K1 Oapow am€  y3ydpykryapuii Oa
COXHUOMYJIK ITApIOXT Kapra Oy/m)- po Topaj.

HosobGacra a3 one ku cyryprau ai€ 6a dounan
KHCT - 6a coxpOMyIIk € y3ydpykryapwmii (§ 10451 YTO,
cap. 1 m. 767 KI'ILL, k. 1 m. 3:209 KI" Hunepranmus),
MaOraFy ImyJiy 6a crdaTy TIOJIOIIN CYFYPTABH TAaHXO
0apor XaMOH alliéu CyFypralyaa OoMaKcas XimmaT
MEKyHaJl. XaMUyHHH TabMHUHU Y3y(hpyKTyapuid 00
MacoJIeXH JIO3MMa HU3 cypat Merupa. bo vH maxcar,
V3yQpYKT  MeTaBOHa[ XxaM Oapon  Tajmadu
CyFypTakyHaHma Oapou mapaoxtd mogonr(§ 1046
VIO, 1. 3:213 KT" Huneprannus), xam Oapou Xyau
nopoui(cap. 3 m. 750 KT, cap. 1 m. 1019 KT'
Wramust) BakTe k1 ram gap Oopau KBasHy3y(ppyKT
MepaBall, Mykappap Kapaa 1maBaa. Mupou wH
MyKappapoT MEXaHI3MepO, KA XaM COXMOMYIIK Ba
XaM  Y3yQpyKTyapuii ~ WMKOHUSITH  Ha3opaTd
MAaKCA/THOKH capdan TIOIOIN CyFypTaBUpPO JIOPa,
TaKo30 MeKyHag. UyH COXMOMYIK Y3y(hpyKTyapuit
HI3 XyKyKd Tanab Kaprmanu capdau MaOmaru
Ma3Kyppo Aap 6apkapop KapaHu aili€, € UH K1 MBa3|
OH 00 Urap arepo A0pal.

TanocybaH coxuOMyIK Ba y3ydpyKTyapuii a3
XaMOH sIK allié MaH(UATIOpaHT Ba METABOHAHT
OHPO CyFypTa KyHaHJ, JISKUH Tiyppa sK Hadap, Ku
amepo Cyrypra Kapi, Hadapy AyroM HamMeTaBOHA
TAKpPOpPaH OHPO MABPHIM CYFYPTAKYHI KApOp XA,
Aron Hadape a3 OHXO HAMETABOHA[, KU KHUCMATH
ameépo MyBO(MKM 3aBKM Xyl CYFypTa KyHaJ, aMMO
Xap sKe a3 OHXO METaBOHAHI Xyapo 00 Mabnarm
Typpa TAabMHH HAMOSH]I, J1ap WH X0J1aT IMKOHUSITH Oa
IIaxcy JyroM Oapou 0a IMypparii Cyrypra KapIaHu
arr€ — 6apon MaHpuaTH Tapadaiit namao MeraBas,

A3 cababu one ku 0a CYOBEKTOH WMMKOHUSITH
CyFypTa KapIaHu aié HOBOOACTA a3 SIKAMIapallioH
MaHb HaIlly/laacT, ap XOJMAaTH TaKpOpaH Cyrypra
KapaH IIapTHOMau CyFypTa (KMcMaTu Oap3uénu
MaOrnaru cyrypra) OeIybTHOOD JOHHMCTA MeliaBas (IL.
m 1, 4 cr. 951 TK P®D). [lap xomati Maskyp
TAKCUMOTH MAKCAIHOKH MaOJTaFy CyFypTaBHU XOJATH
Ma3Kyp Ha TaHxO OaiiHu CyrypTaKyHaHIArOH, OaJTKu
OalfHd CyFypTallaBaHJaroH HU3 (1ap XOJaTh
y3y(pykr OaifHn COXMOMYIK Ba Y3y(pyKTyapuii)
MyKappap Kap/a MelaBa/I,

Hap xomatu uctudoma KapmaHu aree, ku 0a
y3yPYKTyapuil TaaJUTyK JIOpaJl XaHIOMH BapoH
Kap/iaH! KOUIIAXOW MYKApPaplIy/ia KOHYHIY30pHI
Oucépe a3 JaBIaTXO Ya30 MyKappap Kapraaacr.
Xanromn a3 yoHMOU wucTH(doTAdapaHIa BaHpOH
KapIaH! KOMIAXOM MyKappaprapayaa COXMOMYITK

XYKYKH a3 y3y(hpyKTyaprii ruprdrari ame Ba 6exkop
KapIaHu IIapTHOMa Ba 00 TUpH(TaHK KHCME a3
mapoMamy ucrudomabanmapo mopan§ 1054 YI'O
Mommau 3: 221 Koneken rpaxaanvii Hunepnanms).
ba raifp a3 uH xaHromu Taxgua O0a aMHUSTH ame
COXMOMYITK a3 y3Y(PpyKTyapHii XyKyKU Taia0 KapaaHu
TABMUHH MMPOU YXTAZI0OPHXON OaprapIOHATIAHH aIlié
Jap xonatu jgozumMapo gopa. (§ 520 TIIVIO, § 1051
VYTO, cap. 3 m. 760 KI'LLI).

Jurap xomaTxoe Xxam 4oid Iopajt, K XaHrOMH 0a
TaBpH AITEPHATUBH JIOJAHM aIlié OApou MIOPAKYHH,
MYMKUH acT y3y(pykT Oc¢ Tajad KapmaHd MapaoxT
Jap STOH Imaka a3  ucrupomabapaHia Karb
rapraa.MaBuyIusITH HyKCOHXO OWIA MEBEPA Ma3Kyp
Tap XyKyk# riert a3 uHkpwioon 1., [leprenenry [10,
308] sbTHpodu 6axo AOTAHM YyHHMH Machajla J1ap
KOHYHIY30pA  3WKp  Harapmugapo  Kapa — Ba
UMKOHITA3UPUM  3BTHPO]  KapmaHu  UyHHH
BAPOHKYHMXO a3 Tapadu ucrudonadapaHia xaMayH
acoc GapoW KaTh TalllTaHU Y3y(hpyKpo paj Kapi.
Xamzamon K.H. AHHeHKOB kaii MeKyHal, Ki U9pO
HaKapIaH! YXIaI0puxou sIK Tapad 6a tapadu murap
XyKyKd Tajabu KaTh KapmaHd — YXOAIOpUXOU
BOIy30pOyaapo 6a 6op Meopas. UyHOHUM, a3 HOHMOU
y3yppyKTyapuil M4po HATapIWIAHH  YXa[OPUXOU
HHMCOATH XaMHH Al YoM JIOIITa, COXUOMYIIK XYKyKH
Tamad KapmaHd KaTbU XYKykH HcTh]omadaprpo
Maiilo MeKyHald., A3 HyKTal Hazapu Tajlabu
MYyaHsTHKYHHH PACMUAM XYKYKH TIO3UTHBIA aCOCH KaTh
rapmiaany - uctudomadapin  (UyH Jurap  XyKyKd
CyOBEKTUBUM alliéil) 00 KOHYH MAKCAIHOK TaH3UM
Merapiaji, TrapyaHae Kd SXTUMOMMSITH MyKappap
rapiiaHd  acocXOM  WioBari 00 PUBOMSITH
COXMOMYJIK Ba CYOBEKTOHM XYKYKM MaxIyaud allei
MaBgy1 oora(8,13].

Xyroca, sIKe a3 MAaKCaJIXOM aCOCHM TaJKUKOT
Oapkapop KaplaHd TaauIau sITOHATUU Y3y(PpyKT
Oyn. V3yppykr Oa Xya XycCycusitepo JOpOCT, Kd
ucrudoman y3yppykr 0a COXMOMYNK TupudTaHHA
JlapoMaJT a3 XaMOH alliépo UIMKOH Merxal. A3 cabade
OH KU JapoMaJT a3 Xyl XaMOH aIlén 6a cOXMOMYyITK
TAAUTYKIYILTA Meosi I, 605111 AJIOKAU
MyTTaXMIKYHAH W  y3yhpyKT Ba  “COXMOMYIIKH
ypéH’-po ébr. MH anmokapo map yxaaJIopHxou
COXMOMYJTK JTU/IaH MyMKHH acCT: yXIaI0p11 02 UXTUED
IY30IITAHM A€M MaBuyAOyna. TaHxo yXIamopuu
aled MaBYydapoO TEIIHMXOI MEKYHAl, HA WUH KU
VXIQJIOPUA  UXTUEPIOPUM  1apomaipo.  Dapkust
OUCEp XaM MyXHM acT, TIEIHUXOMU y3ydpykr ( 6a
FaAp a3 MaBYyIMATH WH YXJAIOpH) 1ap Jofia
TABOHMCTaHM MaH(uate, Ku OeBOCHTA XyJaIlIpo a3
XyJall TApIOXT MeKyHall, Japd —Tapayiaact.
Vayppykr daxmuiim  sKke a3 ycyJaxou 0Oa  Jact
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oBapianu (ouna a3 ucrudoman ameu OeroHapo
TaK030 MeKyHal. Aci 6aBYqy 10U aCOCHU Y3y(hPYKT
UH XYKyKd yxmagopa ©Oa  xucod — MepaBaj,
VaybhpykTyapuii UMKOHUSITH Oa KUApO THPUPTAHA
aImen FalpuMaHKyJT O BakojIaTh (pypyXTaHpo JI0pa,
XaM MMKOHUSTHA TAKCMMHU MaOiiary Oa JacroMaza as
UcTdoIau ae Ba XaTT0 UMKOHUSITH JIONTAHU XYKYKH
uctudoman MyBakkaTUM ame Oa Iaxcu Aurappo
JIOpaf, K1 Jap SIK BAKT HAMETABOH OHpO 0a 3yt a3
MYHOCHOATXOW IapTHOMAaBi(MacajiaH w4opa) dapk
Kapil.
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HexoTopbie npoGiemMbl, CBSI3aHHbIE C
BO3HMKHOBEHHEM, /IelficCTBHEM U MOCJIEICTBUSIMA

3710ynoTpedieHus1 y3y(hpyKkrom

B nmanHol craThe paccMaTpUBAIOTCS CIy4au W3-

MEHEHUsI OTHOIICHUST TP M3MCHEHMH COCTOSIHHS
y3ybpykTa 3a pyoexoMm. B aToil crathe Taroke
AHATIMBUPYETCS  CTpaxoBKa Y3y(ppyKTa, IMpoLemypa
HAJIOKEHUSI HAJIOTOB HA 3TOT mpeaMeT (Y3y(ppyKT),
NPEIOCTARICHHE  TIPSIMETOB M TIOCTICTICTBUS
37IOYTIOTPeOIICHHS Y3y (PPYKTYapHIA.

Kimouesbie cioBa:  y3ydpykr, y3ydpykryapuii,
CTpaxOBaHWE, HAJIOTH.

ML.A. Mirzoalieva

Some problems associated with the occurrence, effect
and consequences of abuse of usufruct

This article discusses cases of changing attitudes
when changing the state of usufruct abroad. This article
also analyzes the insurance of usufruct, the procedure
for imposing taxes on this subject (usufruct), the provi-
sion of items and the consequences of abuse of usufiuc-
tuary.

Keywords: usufiuct, usufructuary, insurance, taxes
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MAYAJUTAM AKAJTEMUU XYKVK- 3(31)2019
AKAJITEMAYECKH FOPUINYECKUI )KYPHAJL -3 (31)/2019

MAKOMOTHU ITOJINC JAP MUHTAKAXOU HIMMOJIMU TOYUKNCTOH

XaonooB CuéBym - AccricrenTy Kadenpau parxon rymanurapi JJIMUT

Jap Makora Machajiau TAIKIWTIIABUHA MAKOMOTH
Mwmrenss Agap mmMomu Touukucron Ba Ilommp
Oappacii  Meraprmaj.  3aMHHAXOM  TaIIaKKYJTH
MIWIMTCUS. Jap MO TOYMKUCTOH a3 3aMOHU
Tabcrceoun I enepan-rydoepHaTtopun TypKUCTOH OF03
rapmia, O6apn a3 rajgaban Mukwmoon OkTsOp Ba
Gapkapop miynann Xokumusitu LlypasBin map uH
MHHTAaKa, KOHYHAH Ba XaM4yH MakOMOTH aJIOXHIan
JaBIIaTH TAIKIWI Kapa MeIaBa/l.

Bosin rydr, xu gap Makomam MasKyp dabxaxou
I[YHOTYH Ba Ba3bU XYKYKMM MWIATCHUS Tax/TT
rapIua, 1ap KajaoM XOlaT Kapop JOIITaH! OH Ba X
ryHa (habOIMSIT HaMy[daHW BOXHMIXOW OH Oappaci
Merapraai. Jlap HaTyau Taxyity TaXKUK MyXUMUASITH
MAaKOMOTH MWWIATCHSI Jap TEIITUpA Ba pellakaH
HAMYJIAHU YUHOSITXO [Jlap MapXwlah MYIIaXXach
TabPUXIA MyaiisiH Kap/a MeIaBa/l.

Kamsoxaxo: Muwmircus, ['enepat - rydepHatop,
KOMHTET, HM30MHOMA, YMHOSIT, MaBOIU MYyXaiyTvp,
KyKHOP, Ye311, KOUOK, TyOepHATOPH XapOid.

Hvman aBBast Ba MuéHaxou acpu XIX maceasian
uIopa Ba 3epu  Tacappyhu Xyn JIapoBapraHd
xynymxou Ocuén Mapkasii Jap Mapkasu JMKKATH
xykymaraoponu Pycusin mommoxix Oy, bapon xamun
map papmn amam€r Oapmi Oa Tacappypu Xym
JIAPOBAP/IAHN ABBAIMH HOXMSIXO, MOXH MapTU COJIA
1867 KxOMUTET 3epy HA30paTH BasupH xapOi Oapoun
Jmia GapoMaiaHd COXTH MabMmypu Xymymu Ocrén
MuéHa Tamkwi kapaa mya. Jap xaMuH Xymymxo 0o
MAaKCca1 1opa Ba Tobeh kKapraaH comu 1867 ['enepai-
ryoepHatopun TypKUCTOH 60 Mapka3u MabMypHalll
nap 1t Tomkan 60 Gaporvpun gy BIIOSIT- BUIOSTH
Camapkanz Ba Bwiositu CUprape€ Tabeuc J1oAa Iy
[4,36].

Hap xamam xymymu TypkuctoH MHHOABI
MaBpUId aMajl Kapop THpU(]PTaHU KOHYHTY30pHU
UMIIEPA OFO3 rapaul. XOKUMUSTU TTOMIIOXHA COXTOPUA
MyHocubaTxou (eomampo ap Amoparu byxopo Ba
KvcMaH fap TypKUCTOH HUTOX jrortra Oy/1, aMMo Jiap
WIOpAKyHUM JARIATA TPUHCHIIXOM — XOKUMISITH
NoMoxi Bopup rait. [2,138] inopakyHuu UH Xyayn
nap acocu HmsomHoman a3 yonnou Asexcanapu 11
Jap canau 14 wmomu 1867 xaOyn kapma uiyma,
XaMuyHMH  MuHOapa — “HusomMHOMan — wumopamn

kummBapu Typkucron”, ku 12 mronu 1886 Tacamk
myga Oyn, amamia Memya. [1,68] Mu HuzomHoma
capyarimMan WIOpaKyHud JOUMUM TYPKUCTOH Tarira
00 SIKYaHI TaFdupPOT TO TAIKWIA XOKUMUSTU
Cogerin nap Ocuén MucHa MaBpum aman oy, dap
acocl xamMyH HimsoMHOMa map Xamaum MHHTAKAXoO
HM30MH XaJIKHEO XapOWK UIOPAKYHI YOPH TApIv/I,

MyBodmkrn ~ HmomuHoma, ©6a  ucCTHCHOM
WIOPAKyHUU MaKOMOTH CyIi, MOJIMSBA Ba HUIOpau
nouraro Teyierpad aurap xaMma UWaopaxo  Jap
ToOehusITH Bazopatn mynoduan mmrepusi Pycust
Oynau1, 0abAaH UIopau BUWIOSTXOM JToXwH Pycus 6a
3uMMan Bazopatn Kopxou JOXWiIil Ty30IITa HIyaa
Oyn. ba raiip a3 uH, naopau TypKuCTOHN XapOn HI3
JIap XaMUH Xy Tyl TAIIIKIT [1ya Oy

Kaiin kapman 6amMaBpyT acT, KU MOXHSITH HI0pau
KABapy TypKUCTOH Jap XaMOH JiaBpa HU3 3epU
TAHKWIM AT Tabakaxor OOJIOMH pyc rHpudra
Oyn. Macanan, sKke a3 TaakUMKOTuuMéHn pyc M.
BenrokoB, ku map Mackanan Ocuén Muena comm 1875
map Oopau XUCTaTH Wiaopau Xyaya |YpKHCTOH,
TAIKUKOT MeOypn, HaBuiiTaacT: ~KucMu 3u€mm
acapoH XeJI0 KaM 00 KOHYHY KOHYHUSITXOM HA MH KU
HcTIoMit, Oanky 60 pych mmHoc OyaHm Ba 6apor UH
KaJIpXOW HaBU XapOit 0osi Taviép kyHau'. [6,171]

Hap acocu ¢apmonu momiiox, coimu 1867 THOKu
“HmomHoma aap Oopau umopau TypkucroH” 6Oa
I'eneparn-rydepHaropu TYpKUCTOH SIKUAH]T CATIOXMSITH
Bacehb JI0Ja IIIyJT a3 OH YyMJIa IBJIOH KapIaHU YaHT,
GacTaH1 COBUIITHOMAM CYIIX 00 JABIATXOU XaMCOsI Ba
raiipa. TaMoMM XOKUMUSIT JTap JIACTH SIK Iaxc Oy/a,
capapMOHIEXy TAMOMHM KUIIBapy TYpKUCTOH 0Oa
xucod Mepadr. [eHepan-rydoepHarop a3 xama
XOKUMVSITH 3MHAW OaJIaHITApyH JIap KUIIBApP Oy/1, K1
UIopal XapOMI0 MabMypill Ba MWIATCHS 3€pU
TOOEHUSITY Baii Oy/1.

Uu xelle kKM 6a MO MabiIyM acT Jap aKcapu
maxpxon TYPKHUCTOH, a3 OH 4ymyia TOYMKHCTOHU
TOUHKWIOOHW, MHUHOaBI, Oapod MYpor MaHCAOXOW
MIDIUTCUSI JTAp MMHTAKAXOM TYHOT'YH, Ta0Oaau pyc
a0 MelIaBasl.

MyBoukr  TaXUM  XyqyaTXOM — OOMIroHA
TAPKMOM MWIMTCHSM IaXpyd XY4YaHI [ap MOXH
stHBapu comm 1867 15 Hadappo map 6ap Merupudr.
Hap OaiiHn OHXO MWIMTCHOHEpH KajioH Marseit
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Ilent Gyn, ku 10 pydnm MoxoHa Maolll MerupudT Ba
ackaponu katopit: T. EBnokumos, A. 111youH, AHTOH
Cubupckuit, Ban Yepnos, Ilérp I'pummn, Mis
I'ype 6ynang, [1,76] dap comu 1882 rrymopau xaiiat
KOPMaHIOHH MWMTCHs XydaHn To 18 Hadap
PAcOHHUIA TY]I.

Hap com 1895 Gabmu Taii€p KaphaaH TaMOMH
Xyq4yaTxo OapoW COXTaHW WMHIIOOTH MIUTATCHS Jap
Xy4aH, Jap Ha3aMKU O030pv KaJloH OMHO COXTa
myn. bapoum coXtaHM MHIIIOOTM  KOPMAHIIOHU
MIIATCHS, OIIIXOHA Ba aHOOPXO Oapor MaxCysloTH
XypoKa ap xaumu 661 1p. 2 Tun a3 xucobu Oy4er qyno
Kapra myaa Oy, [7,230] dap cOXTMOHM MHITIOOT YCTO
- ®aizu KOmpomiboes, oxanrap - Cymaiimon Hazap
MyxammanoB Ba xuirmuuH - Ilérp HazapoB Ba
JIMTapOH MIIITUPOK Kapra Oynan. [5,180]

['ypyxu OnMC fap axpyu Yporerma (haboamsT
mekap. Capropu nomic Hukonait Kypranos Oy Ba

koprapoH  Murpodan  T'omyOaeB, Illomuboit
YoumyxammaznoB, Ba 6 Hadapd acricaBOPOHU
vwmrcens  Mmanboit  PosukynoB,  boboyoH

[Iapa6aes Ba [1lopycram XacaHos OyaaHI.
Buwiositxo 0a KUTBAXO TAKCHMM  MEIITyIaHI.
Macanan, wtostn @aproHa 0Oa 21 kuTba Ba
Camapkany Oommag 6a 11 kurba yymo ey, [dap
Hwzomuoman nnopan TypkucToH rydra nynaacr, Ku
MIIATCHSIA TTTaxpy Xy4aHa 0a (apMoHM capropu
ye3n uroaT Oosi KyHaa Ba (papMOHXOU PO HUpo
Hamosi1. ba yx1aopruxou NoJvc MHXO JOXT MEITYT;
HWIOX, JIOIITAaHA TAPTHOOTH YaMBUSITHA, Ha30paTh
CApUBAKTAM WYPOMIIA KOHYHXO, PACOHMIAHN XaMau
MabIyMOTXOHM YaMbUSITI 0a MAKOMOTH OOJION, a0
HaMyJIaHM OJIaMXOU TYMIIyJa € OCHHWIIIOHIIy/a, Oa
axollM JIOIAHM MABIYMOT Jap Oopau YOoNU 3HCT,
Haz0paT a3 00JIOM MAPIOXTH aHI03X0. ba raiip a3 un
MWIUTCHSIM KUTHABH 1ap [Ty MOX 62 MAaKOMOTH O0JI0N
00511 XMCOOOT MEIO1. YXITAIOPUXOX MITTUTCHS XaTMIt
Oyna Oa raip a3 uH, OHXO 003 02 KOPXOW YaMBUSITI
HM3 MAIIFyJI MelTylIaH a3 Kabwm myboprsa Oap
3y MataX. Macaiman, com 1893 Ba 1894 xamau
XaraTy MITATCHs1 Gapou Myoopr3a 6ap UM Majlax
duprcronya myna Oy [2,145] baxopu comu 1898
Machajlad TAIKWIA MWIMTCHSM acricaBop 0a MUEH
omMan. ap dapmonn Capropu yesm Xydann, a3 11
Maptu 1898 omanaact: 6ab a3 muaa 6GapomMaaHu UH
Machaa Oa Xysjocae omazeM, ki a3 axomu 200 tan
WMrUTXOpO 0O AaCIXOSIIOH Oapor O3MOMII YaMb
KyHeM. bosit MyaiisiH kapn, ku: 1) um kajgap WMIiTxo
00 XOXHMIIIM XyJ 0O acIXOM INAXCA Ba JIABOSUMOTH
YaHT MexoxaH1 60 Maorm 25 pyor Jap siK MOX KOp
KyHaHJT; 2) KaJIOM HaBbH JIABO3UMOTH YAHT# JOPAH]T;
3) tap Ky4o Xamau MUriTx0 YaMb Kapra masaj. bab

a3 1H 06a MO MakTyM HECT, KM MH COXTOP TAITIKKJT IIIy/]
¢ He. Slke a3 Ba3uM(axoM aCOCUM MIIUTCHS XaMUyH
COXTOpH JIaRJIaTH, MyOopr3a Oap 3WIIM YUHOSITXON
ryHoryH Oyn. Kaiin HamyaH 3apyp act, Ku Machbajian
HaBby HaMyJl Ba COXTH YAHOSITXOU TYHOTYH, KH J1ap
acpu XIX Ba aBBaym acpu XX aap Tamomu Pycust
MaxH 1ryyaa Oy, Machanan aquou WiMi acT. THOKM
TAX/TWIXOM KOPIIMHOCOH, Jap XaMOH jaBpa 60
HAMY[ YMHOSITXO J1ap TOYMKHCTOHM TOMHKWIIOO#M
naxH 1ryaa Oymass, [4,175] ba yaBobrapun quHOSITI
YyHUH IIaXCOH Kalliaa MEIIyIaHT KaUIoOOH,
JTy3[I0H, KOYOKYHMEH, Ty3[IXOU POXHM OXaH, IIIAXCOHE, K1
JIACTOBAPIXOM AP3UIIIMAHIM (DapXaHIUpO KAIOaKn
COXTa MeypyXTaH, TAHTAXOW IIyJIMPO KaJIOAKH
MEKAPIIAH]T Ba SIK KATOP YMHOSITX0U urap. ap ye3mm
Xy4yaHn 1ap aBBajv acpy XX caTxy YAHOSTKOPIA COJT
a3 con Meadsy 1. bapor ncOOTH MH MabITyMOTH OMOPI
maxoaaT Meauxa gap com 1910-554, coma 1911-
693, Ba com 1912-1063 uuHOSATXO comup UIyAa
Oynang. [7,320]

Ske a3 Basu(axom acoc MWIATCHS JTACTTHP
KapIaHu YUHOSTKOPOHU rype3a Oyna. bo Bocuran
BKI map xamau wMuHTakaxou Pycust xarrto
YUHOSITKOPOHU XOPUYMPO HU3 YyCTY4y MeKapraHi,
Slke a3 xyuuarxoe, ku 6a BK/1 2 HosiOpu cormu 1894 6a
ye3m XydaHa paBoH Kapna Imyga Oym, rydra
MeraBa; sike a3 pymunxou 6a Cankr-IlerepOypr
oMmana — Maiiop a3 maxpu byxapecr Ilyanspo
Mebormal, ki Malark KaloHepo a3 Oydad JTaBiiaT
ny3maia gupop kapaaact. Huionaxo: xamm 1apos,
Kame KaJl, oMM Jarail MeJlaHraza, 060 aco xapakar
MeKyHa/l. VIH MaBIyMOT Ba HHIIIOHAXOPO Oapou
3y[Tap JACTTUp KapIaH! UH Iaxc 0a XxaMan KUThaxo
Ba ye31x0 (PMPHUCTOIAH]T.

Hap xamampaBu [I'enepan - ryOepHaTOpum
TypkucroH axosii MaBOIM MYyXaUIUp HCTEBMOJT
MeKkapaaH1, Ku 60 poxy KO4oK Oa act meomaz, Jap
oxupu acpu XIX Ba aBBamM acpu XX HUCTEBMOIA
MaBO/M MyXaymup agsour Medht Ba Mydopuza 6ap
3UUTM OH, SIKe a3 Ba3u(axou aCOCHH MIIATCHS OV,
bucépuxo 00 cababe, KM WMKOHMSTA XapUIaHU
HaIlTbapo HAIOITaHI Oa WCTEBMONM KYKHOp Pyi
OBapraH, KA OH OPraHM3MM HMHCOHPO OXHMCTa —
oxucra Oa 3apudy OemapMoH Mekapn. bo makcamm
MyOopm3a Oap 3uIIM UCTEBMOJI MABOJIM MYXa UTUD,
ryoepHaTopy xapouu Butostti Camapkan a3 1 uronmm
corm 1906, TaxTu Ne381 kapop xaOy1 Kap, Ku iap OH
omMastaact: bo Gani 6osit Mydoprza Oypr. Xoro BakT
XacT Ba KCTEBMOJM MABOAM MYyXa[UMp TaMOMH
Tabakaxon wgqrMoupo dapo HarmpudTaact. [ap
aCcOCH XaMWH KOPMAHIIOHU MAKOMOTH MIUTUTCHS Ba
urap coxaxor Mmyaoduapo 6apon Myboprza Oap
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UM MH MEXOHAM Ba MeXoxaM, KM XaMau WH
3yXypoTH HOMATIyO pelllakaH Kapia —ITaBaj,
Mumirensiv maxpy Xy4dani aap acocu HuzomMHomMan
WI0pal MUHTAKau TYpPKHCTOH OH IAXCOHE, KU 0a
WCTEBMOJI, TIaXH Ba HCTEXCOIM MAaBOIM MyXaUTApP
Martrys Oyman 6a yaBoOrapid MeKarlm Ba OHXOPO
YapYMAaXOH ITyJIi HI3 MEKapIaH/I,

bo 3u€n mymaHM MaloHM KUIITU TaxTa Ba
O0BEpUM OH MUKIOpY 3WéaM 00 Jio3uM Oyl
Hcrndonabapur 06 60 Hmsomu deonavi KyxHa 6a
pox MoHma wemyn. Jap Xome, Ku 3u€mIaBAd
MaMIOHM KUIIT Oa Hazap Mepacui, OOosyT HU30MH
OOTabMUHKYHH Tariup €0aa, aMMO  MakOMH
Ha30paTuy JaBiaTé Joup O0a WH Machajia SITOH
Xyllocad aMHUK HAJOIITaHj Ba 0apou XamuH
Ho(haxMHUXO 3y/1-3y/1 Oa ama MeoMazaH/, Ku Oab3aH
XOJIATXO TO XA/IW 3UIIUSATHA XYHHH aH4oM MeST. 13
asryctu com 1911 map ydactkam Mcdanacor, ku
BOKEh JIap MUHTaKau XydaHj MeOoIaa ap JIexau
Saru Kynoiok, Fynakanmos a3 xuco0e, K Hopacoun
00 map OaifHu axomiu Jiexa 6a MUEH oMaT, OH cabadun
HM30B Jap OaifHn axorii rapaun. Jlap vH xomuca sk
Haap Oa xamoKaT pacuIa Yop Hadap 3aXMii IIyIaH/I.
[6,231]

Hap akcap Xo0maTtx0 KOPMAHIOHW MIUTUTCHUSI
XOHAaXOU WCTUKOMATHMM IIAXCA HAIOLTa, HM4opa
MeHmmactaid. bapou xamuH a3 Tapadu masmar 8
anper  comu 1905, Gapou COXTaHM XOHAXOU
WCTUKOMATH Oapor KOPMAaHIOHM MIUTATCHSI, KHThal
3aMMH Jap Macoxati 600 M2 4ymo Kapma Iy,
CoxtMoHM WH OWHO a3 cababu HapacHIaHU
MaOJTaFrxou JIaBiIaTi KaTh Kapraa iy bavm ce con
Jap coma 1908 rybGeHaTtopu XapOuu BWIOSTU
Camapxkany 6a Hazmu ['edepan - rybepHaTop omana
Jap Oopau coXTaHM XaMMOM Ba aHOop Oapou
MWIMTCHSM 1Iaxpy Xy4aH 1 xoxui kapa. [1,74] bapou
rH Makcan gap comud 1907 a3 xas3uHau naBiatr gap
xaumu 3189 pyOty 79 TuH qy/10 Kapra 1yaa Oy/1, Bajie
MH 0a Xapo4oTH Iaxp Jap WH CON JOXWI Kapra
HAIII/I,

Tamomy KOpMaHIOHM JaBlaTi a3 OH Yymila
MUWIUTCHSL, 00511 300HX0U aXOJMKM MaxaJIpo JIOHAH]I,
Mu macwanma map maBpau ['enepan - rybepHaTopymn
Kaydman 6appacii kapaa 1yna Oy Ba 6apou vH 1ap
TormkeHT Kypcxor OMy3HIIH 3a00HXOM MaxaJuTi OOsiT
0a pox MOH/Ia Melly/l, JIeKUH a3 cababu HapacHIaH!
Malrar, WH WKJIOM amand Hamyn Jlap ske a3
MayMyau MakosIaxo MexoHeM: “40 cor1 603 MO CoXuOn
TypkucroHeM Ba TO MMPY3 HAMOSIHIAXOM MAaKOMOTH
MaxaUT, KU 3a00HXOM MaxaUTMpO METOHaHI 0o
AHTYILIT IIyMYypIaH MyMKHH acT. Mo unryHna axormipo
0os1T MII0pa KyHeM, Y1 TaBp 6a HMZ0M JapopeM, Jap

X0e, KM 3a00HM axOiMu  WIOpAIIaBAHIAPO
HamenoHeM? bosin sroH dopa uyem. bapon uH
OlTaMOHe, K1 3a00HXOM Maxa/UTMpO MEeOoMy3aHI Oa
OHXO WJIOBAIYJIi A0/a maBaf . [5,231]

bo un makcan a3 1 cenrsiopu comm 1905 kypexou
11a00Ha 6apOou OMYXTaHU 3a00H 0O MAPIOXTU S5 pyOIt
Jap K MOx MyaiisH 1y, IlomarareHt nap byxopo
Jrorc 6a MH Machaia YyHMH Ty(pT: HOM3agxoe, Ku
Oapou TAMHK panch Maxaslla, CApIOPU MITATCHSI Ba
JMTap MakOMOTH JIABJIATH TICIITHUXOJT MerapIaHIl a3
OHXO TaJla0OTH JOHUCTAaHU 3a00HM MAaxaUli Ba
IIApUATH KCTIOM UMTHXOH Kapra masaj. ba raiip a3
JIOHUCTAHU 3a00HXOM aXOJIUM MaXaJUTid a3 MIIATCHS
KOpP/IOHA, yxIabapoid Ba WYpPOU  CAPUBAKTUM
(dapMoHxo Tamab kapma Mernya. MacanaH, cymi
Camapkan a3 MIWIMTCHSIM Xy4aH [ TaIad HaMy1, KU
map Oopaul CMHHY COJI Ba JIOFM CylIi JIOIITaH €
HAJOIITaHU COKMHU Kunwuiokd Jlanén — Pasok
MyxaMmMaioB MakIyMOT JMxad. bapou capuBakT
MYPO HATapIUIaH! UH KOp a3 Tapadu rydepHaTopr
xapoun Butostti CamapraH, 28 maptu comm 1900 6a
KOpPMaH/I TAaHOEX JI0/1a I1Ty/1a Oy,

Bosin kaiin xapnm, ki machaiau TabMUHKYHUU
MIIATCHSL 00 aciixa, ap Mapkasu JukkaTh Paécati
MIDIMTCHST Ba BazopaT KOpXOW JOXWIMM OH Oyl
Xomicaxou HOXYILE, KA Jap MUHTAKAXOU I'yHOI'YHU
Pycusi 6a aman meoManaHa HUITIOH MEUXad, KU
WHKWIOOMEH Ba YMHOSITKOPOH Jap akcap xonar 0o
acIMXae TabMUH OydaHd, KM a3 aciiuxau MIWIMTCHS
MypKyBBaTTap Ba 3aMoHaB#t Oyrand. Mu xomatr BK/I-
po MayOyp COXT, KM ounm 0a Mydaxa3oHHIAHU
MWIATCHSL Yopaxo aHmeman. 26 sueapu comu 1906
IT.dypHoBa map waxrtyoum xyn ©Oa Ienepar-
ryoepHaTop oujl 6a MH Mackajia axOOpOT TEIHUXO/]
Hamyna, [7,135] Hap w©aBbatu xym ['enepan
ryoepHaTopyl TYpKUCTOH Kapop KaOyil Kapi, K| JAap
ITyBOAXOU 3epPTOOCHH MITATCHSIV ITIAXPH, ACITUXAXOE,
KU KyxHa OysaH 0a acimxaxou 0a TajtaboTH 3aMOHA
4aBOoOIy MBa3 Kap/a 1masajl. Jap acocu H Kapopaon
Ba 00 myozau ['enepan - ryoepHaropu TypkuctoH 5
nekadbpyu comt 1906 a3 Oyyam maxpu Xydanm 317
pyorty 80 TrH Gapou 6a mact oBaprmanu 12 TarmoHua
0apou KOPMAHIOHM MWIMTCHSM IIaxpu Xyd4aH/l,
Xapo4oT HamymaHa. Jlap OH BakT SIK TaroHYau
MexaHmMu “‘Harad” 18 py6n 6y Ba 600 Tup 48 pyomn
QP3UIIT JOIIIT.

Acmixa nap MuHTakau TYpKUCTOH KMMMaTOaxo
Oyn. dap uH Machaia MakOMOTH Ky/IpaTii, HUcOaT 6a
XOJIaTXOU TYMIIIABH Ba CABIOU aciMXau OTall(pUILIOH
Hazopati caxT MeOypraHa. Jlowp 06a vH MakTyOu
ryoepHatopy xapoun Bwiositu Camapkann a3 13
nexadpu corm 1908 Ne754 6a ynBonu Capriopyt ye3nu
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Xy4gaH maxonat Memxam: “Jlap MuHTaka Xosath
(ypyIm acxa MyaksiH Kap/a IIIy/1, K| MH acixa 0a
aHOopu xapon Taawiyk gopana. CaBmorapoH 00
HAPXXOM TApOH acmxa Ba TUPXOM  OHPO
Medypymiann. bo  Hazapmommu MH - TEITHMXOM
MEHAMOSIM, KM HHUCOAT 0a MH Machajia Ha30paTpo
MypKyBBAaT Hamyda Jap XOJAaTH JACTTHp KapaaH!
TYHAXKOPOH Ya30H1 CAXT MyaiisiH Kapra masaf .[3,13§]

Hap comxon yanru sikymu yaxoni (1914-1918)
(habOMMSITH MWTHTCHST 1ap XyAdymu umrepusia Pycrst
MaxcycaH Ba MUHTakau TypkuCTOH 003 xam
Mypakkab Ba (paporrrap rapaua. XyKyMaTH MOIIIOXA
Jiap oro3u YaHTH SIKYMH YaxOH# Jap XamMau Xy IyIxou
Xyl WHYYHWH, Jap MuHTakaxou [enepari-
ryoepHaTopy TYpKUCTOH XOJIATH YAHT 7 IBJIOH HAMY/I.
Jap switoHe, ku 60 Tapuky Testerpamma taxr Ne305
Upcoyl Hamyga Oya, omamaact: 17  wom  jmap
capzaMuHd TYpKHUCTOH Ba HOXMSIXOM TOOECbU OH
XOJIATY YAHIT IBJIOH Kapa LIyJaacT. Xamau axoln
Ba KOPMaHIOHU XapOi 0011 oMoz1a OOLIAH]T.

Hap acocu ¢apMOHM TTOMITIOX, OWJ 0a XOJaTh
yanri ['eHepan - ryoepHaTtopu TypKHCTOH Kapopu
Xy/po ouf 6a MH Machana GapoBapr Ba 00 BOCHTan
Magawian “TypKecTaHCKHE BEIOMOCTH Jap XaMau
MUHTaKau TypPKUCTOH YbJIOH HAMY]I

Uu xenme k1 6a MO MabiIyM acT Jap akcapu
maxpxon TYpKUCTOH, a3 OH yymsia Aap TOYMKUCTOHN
TOMHKWIOO# OXHICTa - OXMCTa MapayMd pyc TAHIo
Mellyl, MaxcycaH Oapod WYpoM  MaHCAOXou
MIWIMTCHSL [IAp MHUHTAKAXOM TYHOI'YH. MakomMoTn
MWIATCHSI Oapou Oa TaH3MM JIapoBapIaHu TAPTHOOTH
YaMBUSATHA Ba TIEIITMPA HAMyJaHH Xamad HaBbU
YUHOST AP IMMOJHA TOYMKICTOH TABCHC JT071A Ty Ia
oy,
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C. XaouooB
Oprasbl MIWTMIIMH CeBEPHBIX PerdoHOB TaKuKicTaHa

B nmanHOl crathe paccMOTpeHO OOpa3oBaHME
MPABOOXPAHUTENILHBIX OPraHOB B CEBEPHOM YacTH
Tamxukucrana. OCHOBBI 0Opa30BaHUS MITMIIMM B
CeBEpHOM YacTi Ta/pKMKHCTAHA HAYATIOCh CO BPEMEH
00pa3oBaHus TypkecraHckoro TeHepal-
ryoepHaropcTBa, a Tawke Toate  OKTSIOCKOM
peBOMOIMY U ycTaHOBIIeHHUsT COBETCKOM BJIACTH Ha
3TON TEPPUTOPUN.

B maHHOI cTaThe paccMOTpPEHBI pa3HbIe ACTIEKTHI U
COCTOSHAE€ TPABOBBIX HOPM O MWIMIHHK, O
MOJIOKEHM ~ paOOTHUKOB  IPABOOXPAHUTEIIBHBIX
OpraHOB, a TAaKKe COLMATBHOE OOECIEUCHHE ITHX
paGoTHUKOB. B mipoliecce u3ydeHMsT W aHAIM3A
Olpede/ieH  poflb ~ OpraHoB ~ MWIMIMM B
NPENIOTBPALLEHNH U NICKOPEHEHNH TTPECTYITHOCTH.

KmoueBble  cioBa:  mwmrcusi, — [enepan
ryoepHarop, komureT, [lonoxenne o0 yrnpaieHUN
Typrecranckrm KpaeMm, KPUMUHAIIbHOCTD,
HAPKOTHUYECKOE BEILIECTBO, KyKHap, yesn,
KOHTpOoOAaH/1a, BOSHHBII ryoepHaTOp/

S.Habibov

Police authorities of Northern regions of Tajikistan

This article discusses the formation of law enforce-
ment in the northern part of Tajikistan. The basics of
police education in the northern part of Tajikistan be-
gan with the formation of the Turkestan General Gov-
ernment, as well as after the October Revolution and
the establishment of Soviet power in this territory.

This article discusses various aspects and the state of
legal norms on the police, on the situation of law en-
forcement officials, as well as the social security of these
workers. In the process of studying and analyzing, the
role of the police in the prevention and eradication of
crime is determined.

Keywords: militia, Governor-General, committee,
Regulation on Turkestan Territory management, crim-
inality, narcotic substance, kuknar, county, smuggling,
military governor.
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TAPTUBU TAKPU3N MAKOJIAXOE, KU BA "MAYAJLIAU AKAJIEMU XYKYK'"
IENHWXOI LITYJAAH/T

Hucbar 6a mMakomaxor 06a uaopa MEHMXOIIIYA, TAXUCH aBBAIMS (TAIXHUCPO ab30HM TAXPUPUS — MyTAXacCHCOHN OaXIIXOH
MapOyTau WIM MeTY3apOHAHI), TY3apOHMIIA IIy/Ia, CHMAC THOKY TapTHOOTH MyKappapIlyaa 0apor Hamp KaOyil Kapma MeIaBaHI.
TasaboT 6a Taxust KapaaH! Makoaxo 00 YHBOHH "Konmaxo 6apor MyauhoH" gap Xap IIyMOpan Mayayuia YoIT MeIliaBajl,

JHacrHaBricn Makomaxoe, ki 6a KOUIaxou Ma3Kyp 9aBOOTy HecTaHI, uropa Kabyil HaMeKyHa, porxo orl 6a Ma3sMyH Ba COXTOPH
MaKOJIax0 TO CYITypiaH Oa TaKpu3 OOsIT MCTIOX Kapria IIaBaj,

Curiac, MaKoyaxo 00 TapTHOM MyaiisH a3 YOHHOM XalaTH TaXpUPHS Mavdajlla € MyTaXxacCHCOHH Oa MaB3yH MaKoJIa ajloKAMaHI
(HOMBAT € IOKTOPXOU FUIM) TAKPI3 JIO/TA MEITIABAH]T,

Takpus GosII XYCYCHSTXOM MK MAKOJIa, a3 GyMIa, HABOBAPH AP MACHATIATY30PH, MyXHMISIT, AP3UIIXOU (AKTOJION Ba TABPHXH,
JIAKKK Oy/TaHN MKTUOOCXO, YCTyou OaéH, KopOyprm MaHOabX0oM MyOCHp Ba MHUYHHH KaMOy/MX0H voiorrapo dapo ripay, Jlap xysiocan
TaKpy3 OaXOM YMyMIT Ba TABCHS Oapou HAIIp € Oab a3 UCIOX HAIIIP KapraH, € 0apou TaKPH3U HIOBAT# THPHQTAH a3 MyTaXxacCuc MapOyT
0a MaB3y'b, € 6a YOI TABCHST HAJIOMAH, OOSIT KAk ITaBa/I,

Xaumu Takpu3 6osiT HA Kamrap a3 sik caxua Oormaj,

Makortae, Ki 6a TaKMIUT 3apypaT Iopaj, 00 KAy 3poaxor MyKappH3 Ba Myxappup 0a MyaJnghoH OaprapaoHuia Meimasaz, Myaii-
JIhOH OOSIIT IICTIOXOTH JIO3UMHUPO 0a MAKOITa BOPUIT Kapria, HycXar OXFPUHA MAKOJAPO SIKYOsT 00 IMAKIH 3IeKTPOHNM OH Ba MATHH JIACT-
HaBucY aBBasia 6a uiopa cyropast. [ac a3 Takvmm myaromd) Makora 1ydopa Gapou Takpu3 (GHpHCToa MeIliaBajt Ba XalaTH TaXpUpist
KAPOPH HAIIP ITyTaHK OHPO MeOAPOPA/T,

Maxorma XaMOH BaKT Oapou HAITIP Masupydira MelTiaBaj, Ki TAKPI3H 0a OH I071a IIy1a MyoDaT OOIIajI Ba XalaTy TaXpUpHst OHPO
YyoHUOopH HamosHA, TapTrb Ba HABOATH YOI MAKOIa 0a caHau PaCHIIAHN HyCXau OXMPUHU UCTIOXIITY A 02 XalaTh TaxprpHst BoOacTa
MeDOoITIaT,

TakpHaBrici 0a Makora 0a TaBpu Maxi CypaT Merupa/l.

OIIKOP KapIaHH Hy3bUETH Max(DUK TAKPU3 XyKyKH Myaumgpo BaipoH MekyHa 1. Hycxabapropur Makosia 0apour KOpXou Iaxci 6a
MyKapPH30H HY03aT JI0/Id HAMEITIABA]I,

MyKappu30H Ba MHUYHUH XaMaTH TAXpUPUSL TO Jiax3au a3 4ol 0apoMaiaHi MaKojia XyKyKH uctrdonadapui MAKIyMOTH Jiap
MAKOJIAXO0 JIAPH ILyIAPO HATOPAHIL

TTOPSI/IOK PELIEH3MPOBAHVISI CTATEVA, IIPEJICTAB/IEHHBIX
B "AKAJIEMUYECKUI FOPUIAYECKHI JKYPHAJT"

CrarbH, TIOCTYITAIOIIVE B PETAKIIHIO, POXOMIAT MPEIBAPUTEITBHYFO IKCIEPTH3Y (MPOBOIUTCS WICHAME PETKOJIIETHH — CIICIMATACTA-
MU 10 COOTBETCTBYFOIIIEH OTPACN HAYKH) 1 MPUHAMAFOTCS B YCTAHORJEHHOM TTopsyike. TpeboBaHws K 0hOPMITEHHEO OPUTHHATIA CTATHEH
niprBozsTest B "TIpaBrmiax st aBTopoB', TyOIFKYEeMbBIX B KKIIOM HOMEpE JKypHAA.

Pykorwicr, oopMITeHHBIE He 10 MpaBUyIaM, PEAKIIEH He PHHIMAFOTCS. 3aMeUaHus 10 COIEPKAHKEO 1 OOPMIICHHIO CTaTel HeoO-
XOMMMO YCTPaHUTB J10 TePeiaUi TEKCTa Ha PELICH3UPOBAHKE,

3aTeM CTaThH PELICH3UPYIOTCS B 00SBATEIHHOM MOPSIIKE WiCHAMH PEIKOIIIETHN JKyPHATIA WITH 3KCTIEPTAMU COOTBETCTBYIOIIEH CIiel -
AJTBHOCTH (KAHIWIATAMH U JIOKTOPAMU HAYK).

Periersust norwkHa cofiepkaTh 0O0CHOBAHHOE TIEPEUHC/IEHHE KAUeCTB CTAThH, B TOM UMCIIC HAYYHYFO HOBU3HY TPOOIIEMBI, o€ aKTyasTb-
HOCTB, (haKTOJIOTMUYECKYFO ¥ KICTOPHUUECKYFO IIEHHOCTh, TOUHOCTD LIMTHPOBAHKSL, CTHTh MRTIOMKEHHSs], MCTIONB30BAHNE COBPEMEHHBIX HCTOY-
HHKOB, & TAK)KE MOTUBHUPOBAHHOE MEPESUNCITCHIIE o HEIOCTATKOB. B 3aKITFOUCHIH JAeTCst 001TIast OLICHKA CTATHU ¥ PEKOMEH/IALIAN JUTS PEJT-
KOJUTErMH — OIYOJIMKOBATh CTAThIO, OIMyOMKOBATE €€ MOCTe I0PaOOTKH, HAMPABUTH HA JIOTIOJHUTEBHYFO PELICH3UIO CIICIMAIHCTY 110
OIPE/ICTICHHOM TEMATHIKE, OTKIIOHHT.

OOBeM pelIeH3MI — He MEHEE OJTHOM CTPAHMIIBI TEKCTA.

Crathbsi, MPUHSTAS K MO IMKALMK, HO HY K/IAIOIIASICS B IOPA0OTKE, HATPARJISIETCS aBTOPAM C 3aMEUaHUSIMU PELICH3EHTA M PEIAKTOPA.
ABTOpBI JIOJDKHBI BHECTH BOE HEOOXOIMMBIE UCITPABIIEHHSI B OKOHYATETBHBIN BAPUAHT PYKOIMCH 1 BEPHYTH B PEIAKIIMIO NCITPABRICHHBIA
TEKCT, & TAKOKE €I0 WICHTHYHBI AIeKTPOHHBIN BAPUAHT BMECTE C IEPBOHAYAILHBIM BapHaHTOM pykormcy. [Tocsie TopaboTku craThst 1o-
BTOPHO PEIICH3UPYETCSL, U PEIKOIIIET sl IPHHUMACT PEIlieHUE O 66 YOI THKAT L

CraThsl CUMTACTCS TIPUHSTOM K IyONMKALK [P HAJINYMH TIOJIOXKUTENBHOM PELICH3MU 1 eI €€ TIOZIEPIKAITA WICHBI PEIKOIUICT M.
TTopsioKk 1 OUepETHOCTH IMyOIMKAIMM CTATHH OTPETIETISEFOTCS B 3aBUCHMOCTH OT JIAThI MOCTYIUICHIS ¢ OKOHUYATETFHOTO BAPHAHTA.

PerieH3rpoBaHye PyKOIHCH OCYITIECTRIBIETCS KOH(HIICHIMATIEHO. PasriiariieHne KOHQHISHIMATBHBIX JIeTAICH PellecH3UPOBAHHUS Py-
KOIMCH HAPYITIAET IpaBa aBTopa. PerieH3eHTam He pa3peliaeTcsi CHIMATE KOTUM CTATeH [T CBOKX HYK]T,

PelieH3eHTBI, a TaKKe WICHB PEIKOJTIET MU HE UMEIOT MPaBa HCTIOJB30BATh B COOCTBEHHBIX MHTEpecaX MH(DOPMALIHIO, COMIEPIKATITYFOCS
B PYKOITHCH, JIO &€ OITyOJTUKOBAHYISL.
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REVIEWING ORDER OF ARTICLES PRESENTED TO "THE ACADEMIC LAW JOURNAL"

Articles coming to the editorial board will pass preliminary expert examination (it is carried out by associate editors — specialists in the cor-
responding branch of science) and are accepted in accordance with the established procedure. Requirements to registration of the original are
provided by article in "Rules for the authors" published in each issue of the journal.

The manuscripts issued not by rules aren't accepted by edition. Remarks according to the contents and registration of articles need to be
eliminated before transfer of the text on reviewing,

Then articles are reviewed without fail by associate editors of the journal or experts of the corresponding specialty (candidates and doctors
of sciences).

The review has to contain reasonable transfer of qualities of article, including scientific novelty of a problem, its relevance, factual and his-
torical value, citing accuracy, style of a statement, use of modern sources, and also motivated transfer of its shortcomings. In the conclusion the
general assessment of article and recommendation for an editorial board —to publish article, to publish it after completion, to direct on the addi-
tional review to the specialist in a certain subject, to reject is given.

Review volume —not less than one page of the text.

The article adopted to the publication, but needing completion goes to authors with remarks of the reviewer and editor. Authors have to
make all necessary corrections to a final version of the manuscript and return to edition the corrected text, and also its identical electronic option
together with the original version of the manuscript. After completion article is repeatedly reviewed, and the editorial board makes the decision
onits publication.

Article is considered to be accepted to the publication in case of the positive review and if it was supported by associate editors. The order
and sequence of the publication of article are defined depending on date of receipt of its final version.

Reviewing of the manuscript is carried out confidentially. Disclosure of confidential details of the reviewing manuscript violates the rights
of theauthor. Reviewers aren't allowed to make the copy of articles for their needs.

Reviewers, and also associate editors have no right to use in own interests information containing in the manuscript before its publication.

KONJAXO BAPOMYAJUVINPOH

XaiiaTy Taxpuprsu MaYaiTIa 6a TaBagqdyXH MyaTTM(OH MEPACOHA/T, KM MAKOJIAXOU XY/IPO JIap IAKIXOU YOIHEO JEKTPOHI 00 Ha3a-
PIOIITH YAHOAXOM WIIMHIO AMATMN TAWT(OT UPCOIT HAMOSTH]T,

Hap Mavarmian akajieMrH XyKyK MaKOJIaxoe YOI KapZa MellABaH]T, KF HATHYAH TAXKHKOT OMJT 04 MACHAIAXOU WIIMU XyKyKITHHOCH
OoLLIaH]T,

Makonaxo MyToOHK 6a KOMIAX0M Mas3Kyp 00 TABCUSIHOMAH SIKE a3 Iy E0axor MIHCTUTYT € sike a3 aB30M XalaTu Taxpupusi 0apor oIt
KaOyJ1 Kapria MelTiaBaHI,

Xaumuy MaKosaxo sIK4osi 00 TACBUP, YA IBAL, HAKIIIAXO Ba KATMABOXAO (PUITTYpIIar MAKOoIIa 0a 3a00HXOM TOUMKH, PyCii Ba aHTJINCH
0OsIIT TO SIK Yy3BH YOI (TO 16 caxpihan Jorm KoMITFoTep#t) Oorrianyt, Drypran Makosia 0a sk 3a00H Ha 3UETap a3 4yop qymMyia Ba MAKIIO-
Y KaTTIIBOYKaxo Oosyt To Jiax gt 6ornans, Mara 6osi iap ¢aiimi 6aproman Microsoft Office Word nertHixon 1ty ria, aHmozau xapgxo
14, rapuurypau Times New Roman (6apon Makomnaxou pyci Ba anrmci), Times New Roman Tj (6aport Makonaxou Touuki), ocrian
1,5 Ba KaHOpaxoM MaTH a3 xap Tapad — 2,5 cM oormanz, Kopoypmu Xaphxou XoccH TOUMK# Jap MAKOJIAXOW TOUMKH, (DUITTyp/ia Ba KaJlijT-
BOXaxo xarmricT. Caxpdaxo Oosy1 pakaMIry30pi 1iryria OOIaH/,

Ba mMakona TaBcrsii Myaccrica (Gapor MyarmdoHN OepyHa), TAKPU3H 1yb0an MapOyTau MIHCTUTYT, (urtypria, Kamisoxkaxo (0a 3a-
OGOHXOV TOYMKH, PyCH Ba aHIIIHCH) iap Ty Hycxa, 00 HUITIOHO/M YHBOHH MAaKOJIa, capxapdu HoM Ba HacaOrt Myasimigh XaMmpox Kapyia Me-
IaBaH],

Bapou oI MaBoM TaXKMKOTHE, KA KaOJlaH Jiap JMrap HAIPUsIXO YOIl HAllyaa OolaH, Kalynm kapna Memmasanz. Jlap oxvupn
MaKOJIa, Oab/T a3 MaTH Ba (UIIypIal MaKoJIa, PyixaTh afabuéTy ucrudosia Iiy/ia 3UKp rapiaua, a3 Tapadu yar HOMH Myaccucae, Ku
MAKOJIAPO TEIIHMXO/T KApIAaCT, MHIYHUH MABTyMOT fap 6opar Myaruid, TerehoH Ba MM30u Myasuig) (MyasumigoH) OBap/ia MeIlaBajl,

XaHromu TapTHO TOJAHU PYIXaTH anabuéTy HCTHQOIAIITyIa MyIIAXXacoTH 3epHHPO OOSIT KA Kapi: a) Gapor KUToOXo —Hacab Ba
capxapdut HOM Ba HOMH TaJ1ap, YHBOHH ITyppar KUTOO, MAKOHH YOTT, HAITIPHIET, COJIA HAITID, pPAKaMH 1rTI, caxpida; 0) Gapor Makomaxo a3
MayaJTIaBy MauMyaxo —Hacab Ba capXapdy HOM Ba HOMY Taziap, YHBOHH TTyppar MaKoy1a, HOMH MaYayuTa € MauMya, COJTH HaIIp, IIyMOopa
Ba caxuiha (bapor MauMmya). XaHroMU UKTHOOCH TAKPOPI a3 SIK MAHOA AKITA MABMYJTM MXTUCOPIIIABH UCTU(OIIA MEITIABAJI,

Arap Jiap MaTH Ya/IBJIX0 OBap/Ia Iy/a OOIIAHI, HYCXaXOH WIOBATHH OHPO JAp Bapak Yol Kapra, 60 HUIIOH JONaHU caxpban
MaTTy0 62 MaKONAa XaMpOX KapJIaH JIO3UM ACT.

Hap xonatu 6aprapnoHIaHl Makosia 6a Myammidh Oapor UCITOXOT € YMXATH TaXpUp MyayuIvg OOSIT MCIIOXOTH 3apyprUpO BOPH Kap-
J1a, Hycxan OXMPHHH UCTIOXIIIYIAPO SKYOsT 00 HycXau aBBaJIi, THUYHHH [IAKIH IEKTPOHHI MaKOJIal UCTIOXILYIapo Oa uiopa 6o3rapao-
HaJ,

MachyrmstTit UCTA(OIAN MakTyMOTe, K OapOr YOTTH 0307 MY03aT HeCT, MyTOOMKH KOHYHIy30prH UyMxyprit TOUMKIICTOH, Oa Iy
MyaJITA]OH acT.
N nopan Mavaimia XyKyKH FXTHACOP HaMy/TaH Ba 6a JACTHABHCXO TAFAMPOT BOPUIT KAPIIAHPO J0pajl.
Makonaxoe, kv 6a KOUIaxou MasKyp YaBOOT'y HeCTaH]1, 0apou 1oIT KaOyJ1 Kapra HAMEITIaBaH],
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ITPABWIA I/Is1 ABTOPOB

PenaximoHHas Korwierust »KypHaJsia IPOCKT aBTOPOB IPEIOCTABIISITH CBOM MATEPUATIBI B PEIAKLIMEO, B IIEYATHON H AIIEKTPOHHO#M (hop-
Max, 00paTHB 0c000E BHIMAHKE K HAYYHBIM 1 MPAKTAYECKIM aCTIeKTaM CBOEO TBOPUECTBA.

B AkazemideckoM IOpHIMYECKOM JKypHAIE ITyONUKYFOTCS. HAYUYHBIE CTATBH 110 Pe3yJIbTATaM HAYUHBIX MOCTIGIOBAHMIA 110 FOpHIe-
CKHM HayKaM.

CraTby MPIHUMAFOTCS K ITYOJTUKAIAN 10 PEKOMEH/IAITAF OTHOTO 13 OT/ENoB VIHCTHTYTA MM OTHOTO M3 WICHOB PEIKOJUICI UM, B CO-
OTBETCTBUM C HACTOSILIMU [IPABIIIAMIL

OOBeM CTaThy He JIOJDKEH MPEBBIITIATE OITHOTO ILIL. (10 16 CTpaHMI KOMITBEOTEPHOIO TEKCTa), BKITFOUAIOIIHIA B 080s1 TAKKE PUCYHKH,
TaONMULIBL, TPAQVKY, AHHOTALIMH U KTFOYEBBIE CIIOBA HA TAIDKUKCKOM, PYCCKOM M AHIJIMICKOM SBIKAX, PUBOIMMbIE B KOHIIE CTATHH. AH-
HOTALIHST HA OJTHOM SBIKE JIOJDKHA COTICPKATh He O0JTee UeThIPEX TPEIIOMKEHHIA, & KOJTMYECTBO KITFOUEBBIX CJIOB JIOJDKHBI ObITh PHBEICHBI
JIO JIECATH GIMHUILL TEeKCT CTaTh IO/DKeH ObITh MpericTaBiieH B rporpamme MicrosoftOfficeWord: pasmep tipudra — 14, rapaurypa —
TimesNewR omanT], Mexxcrpounblii uHTEpBa — 1,5, mosst — 2,5 cM co Beex cropoH. Mcrorns3oBanvie Criel MDUUecKrX Ta/PKUKCKUX OYKB B
MaTepraiax, MOATOTOBJICHHBIX HA TA/DKAKCKOM SBBIKE, 2 TAKKE B KITFOUEBBIX CJIOBAX 1 AHHOTALIMK 00sBaTe IbHO. CTPaHHIIBI IOJDKHBI ObITh
TPOHYMEPOBAHBL.

K crarbe mpruiararorest HarpaslieHre OT YUPEKICHHSI (151 BHELIHUX aBTOPOB), PELICH3KS1 COOTBETCTBYIOLIEro otrena MHCTTyTa, aH-
HOTAIIMH 1 KITFOUEBbIE CIOBA (HA Ta/HPKUKCKOM, PYCCKOM M aHIJIVICKOM SI3BIKE) B IBYX IK3EMIUTIPAX, C YKA3AHHEM HA3BAHNSI CTATHU, MHULI-
aJI0B U (paMIITUM aBTOPA.

K nyGrvkar i mpuHAMAROTCS MATEPHATTBI HOCTIETIOBAHHI, He OITyOTMKOBAHHbIE PaHee B IPYTHX TeYaTHBIX M3IAHKSIX. B KOHIIE cTaThil
TIOCJIE TEKCTA ¥ AHHOTAIMH JIAETCS CIIMCOK UCTIONB30BAHHOM JIMTEPaTypbl, CJIeBA YKA3IBAIOTCS HA3BAHKE YIPEHKICHISL, TIPEIICTABIISTFOIIIETO
CTAaTBIO, & TAKOKE CBEZIEHIS 00 aBTOPE, TeIepOH M IMOMIHIChH aBTOPa (aBTOPOB).

IMpu ohopmteHHH CITFICKA MCTTONB30BAHHOM JIUTEpaTypbl CIeIyeT YKA3aTh: a) UTsl KHUT - (paMITHS M MHULIMATIBI aBTOPA, TIOJTHOS
HAa3BAHMS, MECTO M3IAHNS, M3IATETHCTBO, TO/T M3IAHKSL, HOMEp TOMA, CTPaHHITY; 0) U5l JKyPHABHBIX CTAThei 1 COOPHUKOB — (haMIITHEO U
MHULIAATTBI aBTOPA, HA3BAHKE CTATHY, HA3BAHKE XKYPHAJIA T COOPHIUKA, TOI M3IAHKSL, HOMEP U CTpaHHITy (1t coopHuka). [ Tpu roBTop-
HOM CCBUIKE HA JIUTEPATYPY JIOMyCTUMbI OOIIITIPUHSITHIE COKPALICHHIS.

K nMerorimmMcst B TekcTe TaOmiiiaM HeoOXOMMMO OTTIeYATATh yOMKATHI 1 MPHWIOKUT K CTAThE C YKA3aHHEM CTPAHHMIIBI, K KOTOPOI
TaONHIIA OTHOCHTCSL.

B ctyyae Bo3pallieHyIs CTAThH ABTOPY VIS CYIIECTBEHHBIX HCIPABIICHHI WIH [JIS1 €€ OKOHUYATETTHHOTO PEIAKTUPOBAHKS, OHU JIOJDKHBI
BHECTH BCe HOOOXO/TMMBIE UCTIPABIICHHSI B OKOHYATE/TbHBII BAPHAHT PYKOITMICKH U BEPHYTh B PEIAKIIFIO HCIPABJICHHBIN TEKCT, & TAIOKE ero
WIIEHTUYHBINA 27IEKTPOHHBIN BAPUAHT BMECTE C [IEPBOHAYAITBHBIM BAPUAHTOM PYKOITCH.

OTBETCTBEHHOCTD 32 HCTIONB30BAHNE IAHHBIX, He TPEHA3HAYCHHBIX TS OTKPBITBIX MYOJMKAI, HECYT aBTOPBI CTATEH B COOTBET-
CTBUH C 3aKOHOMATEIIECTBOM PecrtyOrmku TapKkukucTaH.

Penaximist ocTaBIsieT 3a OO0 MPABO MPOMBBOMTH COKPAITICHHST M PEIAKITHOHHBIE M3MEHEHNST PyKOITHCEH.

CrarbH, He OTBEUAIOIIE HACTOSIIIVIM ITPABUJIAM, K TIPOV3BOJICTBY HE MPUHUMAFOTCSL.

RULES FOR AUTHORS

The Editorial Board asks authors to submit their papers to the editor, in printed and electronic forms, paying special attention to the scien-
tific and practical aspects of their works.

The Academic Legal Journal publishes scientific articles on the results of research on legal sciences.

Articles are acoepted for publication on the recommendation of one of the departments of the Institute or one of the board members, in
accordance with these rules. The paper should not exceed one unit (up to 16 pages of computer text), including drawings, tables, graphs, sum-
maries and keywords in Tajik, Russian and English, given at the end. Abstract in the same languages should contain no more than four sen-
tences and the number of keywords should be given up to ten words and word combinations. The text should be presented in the Microsoft
Office Word program: font size - 14 headset - Times New Roman Tj, line spacing - 1.5, farmland - 2.5 cm on all sides. The use of specific Tajik
letters in the materials prepared in the Tajik language, as well as keywords and annotations are necessary. Pages must be numbered.

To the article should be attached a cover letter from the institution (for foreign authors), review of the relevant department of the Institute,
abstracts and keywords (in Tajik, Russian and English) in duplicate, with the name of the article, initials and surname of the author.

Accepted for publication research materials should not previously be published in other publications. At the end of the article after the text
and annotations there should be given a list of references, on the left side one should indicate the name(s) of the institution that submit the arti-
cle(s), as well as information about the author(s), telephone and signature of the author (s).

‘When making a list of references one should indicate: a) for books - surname and initials of the author(s), full name of the books, place of
publication, the publisher, year of publication, volume number, page; b) for journal articles and collections - surname and initials of the author,
article title, journal title or collection, year of publication, and page number (for collection). After repeated references to the same literature
standard abbreviations are acceptable.

To existing tables in the text one should print a duplicate of the tables indicating the page to which the tables belong.

In the case of the return of the article to the author for substantial corrections or its final editing, one should make any necessary corrections
in the final version of the manuscript to the editor and return the corrected text, as well as its electronic version identical with the original version
of the manuscript.

Responsibility for the use of the data, not intended for open publication lies on the authors of articles in accordance with the legislation of
the Republic of Tajikistan.

The editors reserve the right to make editorial changes and reduction of manuscripts.

Articles that do not meet these rules will not be accepted for the publication.
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