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MACOWIA JIOFU PY3=AKTYAJIbHBIE I[TPOBJIEMbI JHA=ACTUAL PROBLEMS OF DAY

BAB3E AH/IEIIIAXO OVJTEA MA®XYM BA MACOWIM «@APXAHI I BETOHA»

Bypizona Ivomanii bozop —1.1.x., ipocheccop, MymupH 1irysoa gap MHcruryTH dhancada, crécaTiimHoch Ba
xykyk AMUT, E-mail: Buriev-68@mailru

Yaxonn nmpyzapo 00 paBaHIXOM Maxcyc Ba My-
OCHp a3 YAPAEHXOU TABPUXU Ty3ariTa (apK 0osi Kapi,
Mu dapkustt qap oH HA3 3XC0C Merapralt, K YaXxOHU-
LIIaBA NMPY3 SIKE a3 UCTWIOXH MABMYJITAPUH raira, 1ap
Oapodapy 1H, KYJUTH MYXaKKUKOHH JTyHE OHPO TaX/THIT
MeHaMOsTH/T, YaxoHHITIaBHA THOKM aTaOMETH MaBYy/IA SIK
paBaHmy Ky (yHuBEpcatd) Oyma, SIK Iypyxu
MYXaKKHKOH OHpo 00 OapxaMm xyprmanu WTtruxomm
IIypasit BoGacra MeHaMOSHIL, YaXOHMIIABHA MAXCycaH
Jiap anaOuETH TeONOMTUKA 0a TaBpU BAceh MABPUIM
Oaxc Oya, MacartaH, dpercrc Dykysmva out 6a Macou-
JIA PYLLIIM MyOCHPH YAXOH HA3APKSH «CXaTMU TaBPHX)-
po nerHuxon Hamynaact(3, ] TuOku uH Hazapusi, 60
Oapxam xypranu Uttuxomm [Iypasii  3amuHau pyrim
TabpUXi a3 OaiiH padra, YaXOHU MyocHp Oa K camT Ba
00 xamapxoum sroHa TaIaKKyl wmecoan Py
TabBpUXil, Oa aHmemad MH MyTadakkup, Jap Xorare
BYUY/I JIOpal, KA KUIIIBAPXO 00 POXY MAKCAIXOW TYHO-
I'yH Ba Oaw3aH 0a caMTy 0O XaM 3WIT XapakaT MeKy-
HaH1, JIarepy COTCMaTMCTH Ba JIarepy CapMosIopil Max3
XaMUH TyHa xXanadxoe OymaHd, KA 3aMUHAU PYIIA
Tabpuxid Oynan. Myxakkyk 0a Xyrmocae Meosil, Ku a3
POXH TAPAKMETV COTCHAMCT JacT Kaumpanu Hr-
Trxomm L1I§pasit 3aMuHan rapaBUIaHy KyJom AyHE Oa
POXH STOHAM MATrHICTpaTii acT. A3 mH cabab MO akHyH
MeTaBOHEM 0a CyM TabCUCH XYKYMATH STOHAW YaXOHHA
XapakarT KyHeM. MabiyM acr, ki XyKyMaTy sITOHAau
YaxoHH 6a Hreostorys Ba (hapXaHrvl MyaiisiH, ap3HIIIXON
MyIIIAXXac TaKss HaMy/Ta, YaXOHPO wiopa MekyHat, Jlap
WH XONmaT (apXaHr MIUUTMM KUIBAPXOW TYHOTYH
OXWICTa OXHCTa a3 OaiiH padira, (hapXaHrv yMyMUBY SITO-
Ha OOy YOMTY3MHM XaMa TyHa (apKUSITy ap3UIIXON
XOCH MWUIA Oormiazt. AndarTa, UH TyHa Py &praHd
MAacoW1 JIap 3UHAN YMYMHUYAXOHUU PYIIT 0a MaH(puaTh
MWUIATXOU TYHOI'YH HECT, XapyaH/I U1 YaXOHUIIIABA
TYPYXY KHMIIIPXOX T'YHOT'YHH aXOJTMK KHITIBAPXOH 3HUCIT BA
Oam3aH YapaCHd <GUIIMYAXOHHMINIABA —(aHTUITIO0A-
JIUCTXO)» GapoMajT TopaH/l, Basie Tap OaiHM TaBiIaTxoe,
K1 YaXOHMITIABHA Oa OH Xatap J0pajty, OsiHIAH (hapXaHrv
OHXO JIAp YAXOHH SIKIITy/Ta MAKIyM HECT, MacayiaH Pycist
XaM XacCT, K CHECATMAIOpPOHY PaBIIAH(DUKPOHM OH
VMpY3 LIMOPU «YAXOHE, KU Jap OH Jasiam Pycus
Habowa (bapou Pycnst Ba pycxo ap oH 4oii Haboray,
0a MO JI03UM HeCT» GapoMa] MeKyHaHT,

I'ypyxu murapu MyxakkMKOH, KM MO 0O OHXO Xa-
Mpabii XacTeM, AT TUPUQTAHA YapaCHN YAXOHV-
IIABUPO MaxcycaH 0o Oapxam Xypmanu Mrtruxomm
[lIypaBin BOOacra MeKyHaH[, Bajle OHPO YapacHU
TaBPUXH TYJIOHH JIOIITA XMCOO MeKyHaH 1, Jlap XaKuKar,
YaXOHMIIIABA YapacHe acT, KM 0a MHCOHUSIT Xoc Oyria,
XUpay aKjI, MAH(QUATXON TYHOTYHH WHCOHH, XUCTATH
OIIAMOH ca0a0ropy MO Ba PYIIM OH acT. MHco-
HYSIT Oa TaBPpU JJOMMIA KYILIMIIT JIOPa/T, TO MyXUTH XYJIpO
OMY3a]1, OHpO Oapor MaH(pUATH XY/ MyTOOHK 0033 Ba
a3z oH ucrudona Oapan. Arap UMpY3 IypyXH TelKaia-
MU UHCOHUAT KYILIMILT JOPa, TO TAJIAKTUKAXOU JUTappo
OMY3a]l, MH YapacH Jap TAbPUXUX TYJIOHMA UHCOHUSIT
00 XaMHH MaKcaT YaXOHHMIIIABUPO Oa MUEH OBAPIAACT.
Arap 0a Tabpyx Hazap aHoseM, YaHrxkou Kypyiry lo-
puroni KaGuip 60 Taberc JoIaHN UMITEPHSI ABBATHU
YAaXOHM aBBAIMH KYIIMII JIap MH caMT Oy/a, XalKu
TOYMKY (DOPCXO TABOHWCTAH[, TAKOHU YIHie Oa MH
paBany1 Bopuzt co3aH. MH aHmerna XakukaTy BOKe# Oy-
na, xarto I'ererm Myradakkupy Oy3yprvi OJIMOHI OHPO
9BTUPOd KapraacT, K1 «ACIM TAIAKKYJT MHCOHMST a3
(hopcxo oro3 Meebamy. MUHOAB UMITEPHSIM MAKTyHH,
Coconrier, Xwiodarr Apad, nMmriepusi Myry1, Temy-
puéH, Pycus mapxuiaxoe gap MyTTaxysl HaMyZJaHu
JIABIIATY KHLIBAP, Xy/y/y (papXaHTH TYHOIyH Oy/{aH1, Kit
XAJIIKAXON IIypPKYBBATH 3aHYMPU YAXOHUILIABH Jap
TaBPUXA WHCOHMAT Oa IIyMOp MepaBaHd, Xap sIK
Mapxwian Oy3yprd Tappuxid — SIK Kajgam Oa cyu
YaXOHHIIIABH, IIMHOCOR 00 (hapXaHTy JIMH, ofiaTy ap-
3UIIIXOU SIKIMTap, 0a Bydyd oMaaaHu (ha3o sITOHAW
VKTHCOIMBY CHECH Ba (papxaHru sroHa Medormas, Ta-
OUICT, KU JIAP YapacHU MyTTAXUIIIABHA SIK KUCMU KaOu-
JIaBy XaJIKXOW (paporupudra, KUCMATH a3uMU  ap-
3UIIXOM KABMUBY MIUUTMM XYAPO a3 JACT MEIOIaH],
Gab3aH 3a00HU XyJIPO TYM MEKAPIAH]T, CAJTXO XAJIKUSTXO
Jiap YapaCHy MH T'yHA MyTTax|IIaBi a3 OaiH padraaH
Ba padra ucromaann. Mx yapaén map xap sk Mapxuia
XYCyCHATXON XOCH XyIIPO J0Pal, BAJIC IAP YMYM, XaMaun
VH MapXWIaxou MyTTaxpaBi 3a00Hy (apxaHr, ap-
3UIIXOU KaMy Oelll 00 Xam Ha3MMKpO PYIIT JI07a,
(hapXaHr XOCH KABMY XIKMSITXOM KaMIIyMOp Ba
Hepyu 3audyrorrrapo a3 6aiiH MeOypII.

PaBanmm Maskyp 1ap TaWIMMOTH TEOTONIUTHKA a3
YOHHOU TeOTIONTMTHUKH (DapOHCABH a3 HyKTaW HA3apH XOC
mapx Jiona Mermasa, Tuoky TawmMot Buman fie na



bramn (1845-1918) — myammdu «Hakian qyrpodu-
n®daporca ([Mapwk, 1903, «Yyrpodusii HHCOHU-
s Taprok, 1921)» acocn Xama ryHa pyi «hapxaHrv
Maxamio» Mebortan(3, 72). 3amMuHau acocku papxaHru
MaxaJuTpo MaHOAXOM JIap VH € OH MaXal MANIONTyIan
(hapxaHr, Kv1 Jlap HATUYaK poOUTar TPyXH OIJAMOH 0O
TabuaT 6a By4dyI MeOSIH/T TAIKIIT Memxat, Jlap Gaitrn
Typyx 6a TaBpy MyHTa3aM «MOJIRIIXOM padTop» € «00-
pazxoM XaeT » Tarakky/1 megoan1, Padyropu omaMoHpo
yyrpousi MyaiisH HaMeKyHall, 3aMUHY XOK, WKJIFIM
TAHXO MMKOHMSIT Oapou PyIM MHCOH Ba Jamar 6a
BY4dyl MeOpaHI(a3 WH Y0 TAWIMMOTH MyTa(akkup
HA3apYsi TIOCCHOWTBM a3 KaIMMau TOCCHOWINTA —
WUMKOHUST, HOM tupudraact. —3.b.). Yapaéau podu-
Taxou Ay Ba € 3uéma (papXaHrxou MaxauTdo T'YHOTYH
XacTaHd, MH METABOHAM, HA3MUKIIIABH, MaXIyTILIABH,
HECT Kap/iaHH sike urapepo Oorria. OHxo 60 Xammurap
pobuta Gapkapop MeKyHaHI, atoaTTa, Jap (apxaHru
OHXO IMA/TAIAXOM a3 SIK YOHHUO - 00 XaM SITOHA, HA3YK Ba
a3 YOHWOM JTUTap, A TATAXOM MyXOJTA(H SKArap Byqy/T
nopaxz. Jlap yapaéHu poOuraxon OaliHMXaMIUrapH,
MAMIAX0M 00 XaM Ha3MMK, MOHAH]T BA HENTpastii OOKHA
MOHJIa, Py MeS0aH . A3 YOHMOM TUrap OH ap3HIIly
MaMIaxoe, Ku 0a sKarap Myxorud MeboITaH 1, Kamo-
KaM Jiap HaThJau JacTrvupi Haédran, uctvdona Habyp-
JIaH a3 OHXO MYIIIOXMIIA MeIIIaBa/] Ba OHXO a3 OaitH Me-
paBan. XaMUH TapyK, (papXaHrv SToHau YMyMiA Jiap
OaiiHu vH [Ty TYpyX naiiio merasaj, brati anzera ao-
pazt, K¥ KOHYHH AyamiMi (DyHTaAMEHTAAN 30T
XYHIKUBY OaXpi (Kv IUrap TeOIOIMTHKXO OHPO MYTIIAK,
Ba OIITMHONA3MP MEIyMOpaHI, MacaiaH Parcers,
MakkvH/Iep Ba IWr.) J1ap HaTAdau GapKapop ITyIaH!
KOMMYHUKATCHSIXO Tap OaliH! JARIATXOW UH JTy YOHHO
0a CO3MIILy CHHTE3M OHXO MMKOH Memxad. Myrtadax-
KUp 0a KOMMYHHKATCHSIXO aXaMUSITH Oy3ypr 0713, dy-
HUH aHJIeITa JI0pajt, KA Jap TypHAMOW PYIIIA OjlaM 00
MaBYYyISITH  KOMMYHHUKATCHSIXO BA TabCHUPU (paborm
TAMAITYHXOM AJIOXM/IA TABCUCH «IARIATH YAXOHID
UMKOHUST Jiopaf. VIHCOH 1ap OH Xyapo XaMuyH
«QIIAXPBAHIM AYHE, IAXPBAHIM YAXOHU STOHA» JAPK
MexyHa/([3,73]. M pasaHn qap OailHu JexaBy HOXUS,
JaRTIaTy MIDUIATXO Oa TaBpW MyHTazaM JaBoM &pra,
OKMOAT TaMaJTyH! SITOHAW YMyMUYAXOHUPO 0a Bydy/l
Meopal,

MyTtadakkupy MazKyp XaMKOPHBY COHIIIN OaifH!
Maxayul, XaJIKMSATY MWUIAT, JIABIaTy TaMaJTyHXOpo,
spHe OO0 XaM Ha3MMK TalllTaHy MaxiIyT IIyJIaHd
(hapxaHrxoM Maxamopo 0O SIKIUrap 3aMHUHAW Py
OHXO Ba MMHOaBT cabadu 6a Bydy 1 OMaJIaH TaMaJITy-
HU BOXWIM WHCOHI Melymopas(3,72-73]. SbhHe Oa
BYUy/I OMAIAHH AP3HIIIXOU SITOHA, (PapXAHTy TAMAJTyHH
SITOHA JIAP OSIHTA TISIITy! Kap/ia MeIliaBa/l, K1 3aMAHAN
OHPO PABAHIIXOM 0ecOOMKAW PYII MyHOCHOATXOU
VKTVICONMBY CHECH, (PApXaHTMBY WMTAMOM  TAIIIKMIT
MCIXAH/I.
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Mmp§s, map Gapobapyt YaXOHUILIABHA paBAHIXOM Y-
rapd pylym Kdmsapxo Oa Hazap Mepacan, Ilemr a3
Xama, Jiap camti Makypasy (papxaHr, ap3LIXOU [YHO-
TYHU MU TO UMPY3 YAXOHHMIIIABA POXXATIXOU Oapour
XamMa MakOyIIpO TEIHUXO Kap/ia HATABOHKCTA Ba Jap
OSHIIAM HA3MMK TIEIIHUXOM Kapa XaM HAMETABOHAT,
YyHKH [TAPAIMTMAXOU H PABaHI] IMPY3 MAKOYJTH Xama-
TOHM I1Ty/ia HameTaBoHaH I, Famaba kapmaHu sk Typyxu
MIWDTA € IUHA Gap apTUIIM KyapaTXOW YaXOHH (map
Mricor A(FOHHCTOH) GaéHrapyl OH acT, KU ap3UIIIXON
YAXOHMIIIABH, KU a3 YOHUOM TAMAITyHU aBPYIION TIelll-
HUXOZ IIyAaH 1, 00 UH € OH cabal KOOWITH KaOyIh aKca-
PYSIT HeCTaHT,

Jurap Machasa aap OH acrt, K (hapXaHry TamMaiIy-
HA MWUIATY JARIATXO Jiap aKcap MaBpujl a3 JMHY
OVHXOU MIWUTN capyalriiMa Mervpaz Ba FaHil Merapaai.
DapxaHr, 3a00H, JMH 3aMUHAXOH XyBBHSTA MIWUTAN Xap
SK (hapm YoMeapo TAIKWI MeIMXal (ajoarra, aap
YoMear MapXFUIau Ty3apHILL, Oab3aH MH ap3UITTXO UHKOP
myma, € 0a Hazap rwpudra HamelaBaHi, Bale WH
MabHOW OMWIXOW 3aMUHABHA HAOYJIAHU OHXOPO HAJO-
pan) Ba arap oary aHbaHAXOU SITOHA KOOWIM KaOyIl
OortiaH, T1ac, hapXaHrxou 00 AMH acocdhTa HAMETaBO-
HaH1 00 XaM OSHI,

Hap 3aMuHan paBaHoy yapaCHXOM TaX/IIIIY/a,
Jiap ToumkrcToH MaB3yH «hapXaHrv OErOHA» Machaslad
MyOpaM IIIMHOXTa MeriaBaz. VIH MaB3yb nMpy3 a3 Ta-
pukn BAO, pap Gapomamy cyx0aTxo pacoHailt Ba
JIKKATH MapIyMpo 0a Xy Jasio Kapraact. Jlap sk Ka-
TOp GapoMaixo 3epu Madxymu «papxaHri OeroHa»
acocaH Tap3y az0ap KaplaHH JIMOOC, MYIIMIAHA CaTp,
MIVITIOHUIaHN Pyl Ba Myii Ba JUrap YHCYpXO HOMOAp
Kapra MeIlaBajl, KM PyiXaTd OH 3UEH IITyTIaHAIl MyM-
KHH acT.

Arap 0a Madxymyd TaxKMKIIABAHIA a3 HUTOXU
Ma3MyHHU H(OIAKyHAH/IAM OH Ha3ap aHIo3eM, «papxaH-
v OeroHa» Ha Xamelna Ma3MyHr Maaupo aopat. Ox
MeTaBOHa/, Ma3MyHU (papxaHru TaBodyTroiTa, a3
(hapxaHri MO TaBO(YTH YMIUTA JIOIITA, UCTU(OA TT1a-
Ba1. Faiip a3 uH, oH MeraBoHa (papxaHrv Myxomdar,
syustTIonTTa 6o (apxanru Mopo udona cozan. dap
MH MabHO MacasiaH (hapXaHry aTeHCTUBY JTHHIT 00 Xam-
Jrap MasMyHy MyXTaBOM 311 JIOPaHI. A3 VH HyKTau
Hazap o€ MO METAaBOHEM, K1 Tap3u azdap KapriaHH JIv-
Ooc, wcrudoman ycyiy pOXXOM FaHpUMaBMYJIAH
MazxaOu aHBAHABH JTAP MYPO KAPIAHA MAPOCUMY TaJla-
0ot muHA € ap3uIiXo (apxaHrupo 00 MH MCTHIIOX
HOMOap HamoeM. A30acKy TaMaTyH! OPUEH, 3ap/yl-
TU Ba UCTIOM, XATTO TaMaaayHU MapXiwiad IIypaBA
KUCMU TabpHUXU XATKM MOCT, MO HAMETABOHEM Jiap
MaBHOM acllid ap3vIliXOM a3 OHXO 0a BydylIoMala,
FAHUTAILITA, MABMYJIPO Oa MH KaTeropysi BOPUI HAMO-
eM. Base a3 yonnbu qurap, cabaOy omwm 00 UH Ma-
(hxym MyalisiH KapiaHi MyHOCHOAT 0a SIK KaTOp amalty
pacdrop 1ap yomea 1ap Iuct?



Uit TaBpe MawiyM act, Yymxypun TOYMKHCTOH
JIARTIATY JIEMOKPATH, XyKyKOYHEN, TyHsIBA Ba sITOHA Me-
oo, TOWMKUCTOH JaRIAT MYIMMOR Oyna, Oapou
Xap SIK MHOOH INIAPOWTH 3UHIIATMM ap3aH/a Ba MHKU-
1iocu 030110Hapo (apoxam Meopa[l, moaall. [lap ox
KYJUT! XyKYK, Ba O30/IFIXON MHCOH KadoraT Jo7a Iy a-
any1. KoHCTUTyTCHS CaHa/i MyCTaKMMaH aMaJIKyHaH/A
sBTHpOd) TapIHa, 1ap OH Kadonarty aMamm XyKyK Ba
030/IMX0 MyIIIAXXac MEMHUXOA rapaaact. lap xkaro-
PY VH, YXITAJI0pH Ba MaHBH Oab3e padyropy aman Hus3 6a
TaBpH MyITIAXXac Jap OH MyKappap Kapra IIy/Iaacr.
Cyxan iap 6opau k.3 Moian 14 mepaBaji, K THOKM OH
«Maxayn KapoaHd XyKyKy O30IMXOM WHOOH Ba
ITIAXPBAH/T TAHXO 04 MAKCA/TM TABMIHH XyKyK Ba 03011
JIMTApOH, TApTUOOTH YAMBMSTH, XMMOSIA acOCXOU
COXTOPY KOHCTUTYTCHOHI, AMHUSITH TABTIAT, MyTo(hHan
MaMIIaKaT, aXJIOKA YOMea, CUXATUM axOJli Ba TAMOMY-
SITA P31 YyMXypid paBo JOHKCTA MelaBap [1, moag,
14]. 3amyHan acocud Maxdyld Ba MaHb KapIaHU
TafpaBii a3 (apXaHry JUrapoH TIell a3 Xama, 3XCoC
HaMYyJIaHH XaTap a3 YyHUH aMaIxo Mebormas, Ajioarta,
az0ap KapIaHu JIMOOCH Oa Tap3u MyaiisH Taiépiyaa €
aAMaJIXOU TUrap, Xy a3 Xy/1 XaTape HalopaHl, Bajle MH
aMaJIX0 MeTaBOHAHI Oapou TadpuKa aHIOXTaH Jap
YaMBUSIT, TAIIAKKYIT TOAAHU ahKOpH OMMa oM 6a aMat
Ba MyHOcHOAT 6a yomea, 6a Bydy/] OBApIaHA MyXOJH-
(har, 3umsTX0, Map Oabse MaBpHIT HACOAT Oa Xy ad-
pomm Ga MH aMaT JacT3ama Xarap3o Merapriaa. Maca-
J1aH, KOy HaKapIaH! HUKOXH XaMYMHCOH Jap aKCapy
JIARTIATXOM TIACOIIYPABH, MBA3 HAMYJIAHA YHUHC, OSIXTH-
poMii HuCOaT 0a BOMMIOH, HUCOAT 0a MYKAIIACOTH
MIDUTH, JUHA, (hapXaHr Ba Faiipa. MIH amanxo gap aH-
JeIal  MapayM YHCYPXOH 3UII MaKypau pacMUpO
0a Bydy/l MeoBapaHjl, Ha XaMmellla, Bajie Oab3aH HaMO-
WIITAPH SIK HaBb MyXonHgaT 6a MagKypan pacMi, HY
MazxaOu pacMi HU3 I1Ty/Ja METABOHAHT,

CaBore 6a MuEH Meos, Ku o€ Mybopmza 00
(bapxaHr OeroHa COOMKAM TaBpUXiA OOpan Ba €
Yymxypun TOUMKHCTOH JTARTIATA aBBAIMH aCT, KU 4y-
HMH 4OpaOMHUXOPO POXaHIo3d MekyHaz! YaBoOu vH
CaBOJT MOPO 0apPOU OMY3HIIIM aHTIEITIaN MyTahaKKHUpO-
HY Oy3ypryl TOYMK paxHaMyH Mecosajl, KU aJUTakai 1ap
acpXoM MHEHA SIK KATOp aHZeIaxo OaéH KapiaaH, K1
THOKM OH JarjiaT Bazuaiop act, 00 Madkypau Oerona,
HMITIOHAXOM OH Mybopwmsa Oapan. lap uH pocro, aH-
nermaxon AGyHacpu Popodit — MyayUTAMH TyFOMHU UH-
COHUESIT, OaéHrapy OH acT, K1 MyTa(paKKUPOHU MO SITO-
HAI'MM 4oMea, Bax7iaTy OpOMHPO HUCOAT Oa OEXOKMMI-
st adpzan Metymyprasz,. ba akuman @opodit Bazudan
MyXUMTApUHH JABTAT TABMUHN KaMOJIOTH MabHABUN
1maxc Oapou pacuyiaH Oa caonat Oyia, Bazuhaxou qura-
pv oH 6a mH Bazuda Tobeh MeOomann. ba aHmerman
AGyHacpu Popobit lap KATOpYU UyHMH Basuaxou
JIaBJIaT: IKyM, TABMAHU MOIIVY axOili;, IyFOM, TakIH-
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My TapOust; CeroM, KaOylmi KOHYHXO, Bazudau murapu
MamHau (posia XudByu MaH(puaTH IaXpBaHIOH a3
JyIIIMAHU JIOXIUIA BA XOPUYH, SThHE Bazvihar MyOopi3a
00 yIIIMAHOHU JIOXWTMBY XOPUYHA, TACTTUPUM HICOTIO-
TV XYKMPOH Ba MyOopi3a 00 MaKypau Faippo J10-
pan(2, 71].

Myradakkupu qurapu Oy3yprii TOYMK, MyaITIMUA
CCIOMM MHCOHMAT, MuckaBaiix owny 0a cababxom
MAAIONITI JIARIaT aHfea OaéH Hamy/a, cababxou
3EPUHPO HU3 KA/l KapIaacT, a3 Yymyla —a) TajadoT 6a
HEPyH XaMOXAHTCO3AHIIAN TATA00TH KUITIPXOU YOMEB;
0) eI rpi a3 Ta30aM MaH(PUATXOM (hapiIxo; B) TATAOOT
0a wUIaBrUpH a3 3yJIMy HOOapoOapi Ba HOANIONIATHXO,
KU JIap Xap SIKK OH TAKO30M BaX/IATy STOHATT MYITIOXH/IA
Merapriaz.

MuckaBaiiX WHUyHMH Basu(axoW JIABIIATPO
MyIaxxac HamyJaacr. Basudaxon MyXpMTaprHA
JARIAT a3 HATOXM MUucKaBailX; Bazuan TAbMUHH
caofiaT; TaBaydyx, 0a MacoWIM MWUIA Ba Xudsu
ap3UIIXO, TABMUH Ba PHOSIH aioyiaT Ba XU(3U XYKYKY
Ba3BU MYTUMOWH aXOJTit, XMh31 Map3X0 Ba XU(BH HI30M
a3 JyllIMAHOHM JOXWIA Ba XOpWdi[2, 78], stbHE Jap
TawMOTH MucKaBaiix onp 0a Bazi(haxou JIaBiaT Iy
Basvar MyXUMTapHH TaBaqdyx, 02 MacoWId MIWUTA Ba
XU(D3U ap3HIIIXO, XU(3H HAB0M a3 TyITIMAHOHH JIOXHITH
BA XOpW4aid YaBoO Oa CaBONMM TIy3OIITAIly/a acT.
MyTahakKipoHr TOUMK OeITyOXa CO3MIIL, XaMOXAHIT,
MyTTaxX{MBy BaxgaTpo Oa XaMa TyHa Oealomath,
OEXOKMMUSTH, 3yJIMY TAAIIH 311 TY30LITa, 00 MaKCaIH
OpOMUBY CYIIX, XAMKOPHBY PYLLUL Iap JOMeEd, PACHiaH
0a XyI10axTi XUMOSIM ap3UIIIXOM MU, MyOop3a 00
JyIIIMAHOHK JIOXWIMBY XOPMMMPO Bazudau Tamjar
ssTHpod AorrraHn, Mo MeTaBOHEM TAWIMMOTH JUrap
MyTa(aKKAPOHN TOYMKPO HI3 TYIII3AZ] HAMOEM, Bae
aUIaKai a3 TAWIMMOTU UH Ty MyTadakkupy Oy3ypru
YaXOHA MaWIyM acT, KM OHXO MH Xakpo HucOar Oa
YAMBISIT Ba JABTIAT PABO MEITYMOPAH/L.

Macparau hapxanry OeroHa iap MapXpian UCJIOM
HI3 MyOpaM Oyma, o 0a Machalam MasKyp a3
ITaémbapy McIoM(C) Xammce PUBOST IyHAacT Jap UH
Ma3MyH, K1 «MaH Tara0oaxa O KaBMUH (haxyBa MUH
XyM”, sThHe “Xap Iaxce XyJampo 0a KaBMe MOHAHI
KyHall, ¥ a3 XamMoH KaBM acr . Hadape, ku xaBvu
JMrappo  TAKIMI MeKyHaL, 1ap padropy modoc,
Xapakaty amanm Xyapo 00 OHXO MOHAHI Meco3al,
TaBAYUyXM a3 XaJl 3UCI Jopajl, ajioarra 6a MaHpuaTh
OHXO METaBOHA[ amal KyHaa MHpo map mucom
BOKEOTH MYOCHPU YaXOHH, MacajiaH, MyHOCHOaT 0o
amarmeT Pycust map YkpanHa rupeM, HahapoHH 31
capBaTMaH]T Ba 0OpyMaHIM WH KHUIIBap, KK TO UMPY3
HOMH OHXO 00 pycy Pycust raiiBanyit o, Magkypan
FalipypacMUpo  Tapru0 HaMmyaa, Oa Xakick amamm
9BTUPO3 a3 KWIBap OepyH IymaHm, Oaw3exo a3
MIAXPBAHIMN UH JABJIAT JACT KAIMA, IAXPBAHIAN
KUIIIBAPXOW JMrappo  KaOya KapmaHd, — Xaauch



HoMOapiiyna Hucoar O0a wH ryHa adpon rydra
IyaacT, KA Aap JIaX3aXOH XaCCOoCH 3MHIAIMH KaBM,
MWUIAT, TAbPUXA MWUIAT METABOHAHI Oap 3umm
MaH(DHATXON YMyMAMIIUTH padropy rygropepo paso
OMHAH[,

Xanrome, Ku cyxaH oun Oa MyKoBUMAT 00
3yXypoTH (hapxaHru OeroHa Jap WCIIOM MepaBafl, J1ap
KUIIBAPXOU MYCATIMOHHA Oap 3umm hapXaHru OeroHa
MyOOpH3a TO OH MyI7iaTe Oypraa MeIIIy/l, K HaBOBApH -
“Oumpar” 0a TamMIau MabMyNid TaOmUT HadOasl.
Anbarra wH TyHa padrTop HucOar Oa am€ Ba €
NIA/IIAXOM MOIUTMM XaCTH MHCOH TAAUTYK JOIITAH]T,
Macarnan, Cagpunmms AiHit nap “Ennormxo’- pusosit
MeKyHaJI, Ku 1maxce gap byxopo noiadiore nyrmi, ku
XaHrOMHM XapakaT OB03 Mebaposapa. Mapmym Oap
3V § IIYPUAHT Ba MadOyp COXTaHI a3 OH JIacT
Kamana, MiMpys kamyiny Tydimie, KM oFo3u acpu XX
OwTpaT HOMHIIA MY/, TAIa MabMyJl Tapivia,
MyCyJIMOHOH HM3 a3 OH uctudorna medapaHi. Bare
WCTOM JIap  Machalad Masxaly JIMH, TaWIoWIT
(hrpKraBy MazxabXOH HaB MyOOpH3a 00 OHXOPO OeaMOH
Ba OeMyXJ1aT JaBOM MEIO/..

Hap naspan mypasud pymyl Hu3 myboprsa 6o
MaKypau Faip 6a TaBpH OIIKOPY HIXOH YapaéH JIOIIT
BA aHJIEIIIAM SIK KATOP JIMCCHIICHTXO —aIIIXOCH HOPO3UPO
Ha TaHXO HAIlp HameKapriaHid, Oajky IapouTepo Oa
By4yJT MeoBap/IaHI, Ku Oapon Oa xoprya padraH OHXO
Mad0oyp Oymari, Hucoar 6a HOKpuToHM (hapXaHry Faip
Ba MadKypad 3WIIMMAPKCHCTA Ky/UIM BOCHTaXOH
TaBCUPPACOHT UCTH(OITA Oypria MEITTyIaH/,

Kaiin HamynaH MyMKIH acT, Ki 9THpOQ)  IITyIaHA
vH € OH amaly parop XamdyH namian “ (papxaHri
OcroHa” XOCHSITM TabpUXd JIOIITa, OO TaIllaKKY/
éhraHn MyHOCHOATXOM YaMBUSTH Ba Jap MapXHIaxou
HaBU TabPUXA OH METaBOHa[ Oa cudarty 3yXypoTh
MycOaT Oapomajn KyHan Ba € Oappakc. MacanaH,
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MyOopr3a 00 XaHHOT#H, Xapumy (ypyIi MOy aIlen
PY3Fop (a3 Maro3au JaBfaTéd XapyiaHu MoJl Ba 00
Hapxu Oelrrap Jap You Jmrap a3 HaB ()ypyXTaH!d OH)
FYHKYHUM JIOPOHW, MOIMKMSITA XYCyCH Jiap JaBpan
LIYPaBi, XaM4yH HaMyHau (apxaHri GeroHa ssTpod
rapiauia, Ha TaHXO YaMBUSIT, OIKHM JIaBiaT 00 OH
MyOoprzan 6eamvoH MeOypr. Jlap mapouTy MKTHCOIU
0030 MH aMaJIX0 3aMUHAN CAPMOSTIOPI MaxCyo IIIy/Ia,
xamaTapacda a3 YOHUOM JARTIAT JACTTUPi MeSOaT,

Xyroca, Xap K yoMmea Ba JIaiar Bobacra 6a xarapy
axaMUSIT! TauzIa, aMaity padyropu dhapr Ba € rypyxe, Kiu
(hapxaHrv GeroHapO TAKIHT Ba TIAMpaBi MEKyHaHI, 00
OHXO MYKOBUMAT Ba MyoOopuza Oypra, KyIIMIl
MEHAMOSIT, KM MaKcajl Ba OapHOMAau CUECHBY MKTUCOI,
(hapXaHTMBYy MMTIMOMH XyIIpO amMaltit co3a/l. Ajioarta,
XaTapy MaBYy/Iapo a3 Maipapi 0a OErOHATOH, TAPFUOU
TAWTMMOTY MadKypau 3WIIATARIATH, MaXCycaH 3T
MaH(pUATXON MU HOMMIA HaOosyT TMpUdT. Xap sK
MIDIATY JABTIAT XAKKM XMMOSI Ba TU(POU XYIPO JOpasT
Ba TO METABOHAJ a3 MaH(pUATXOW MIUUIMBY YMYMHH
yoMmea XMMOost MeHamostL. [lap MH pocro, Maxcyca Jap
MapXWIAXOM XaocoCH TabpHXA YOoMea, MIWDIAT Ba
JIABTIAT - TACTTUPH HAMYJIAHU CHECATH JTARTIATH Basuda
Ba KAp3H [IAXPBaHIAA MO MeOOIIATI,
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MAYAJLTAM AKAJTEMUM XYKYK - 1 (41) /2022
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MAPXWJIAXOU TALLIAKKYJI BA PYLIIU KOHYHI'Y30PUN YYMXYPUU TOYUKUCTOH JIAP
IHAPOUTU UCTUKJIOJIUSTU JABIATU XYKYKBYHE/]] BA JEMOKPATH

3oup Yypaxon Maunwmona - 1uX., Capxomuvu v MHctuTyTr hancada, CHScaTIMHOCH Ba XyKYKH
AMMUT; Nasnammypomona bamxus — XX MucruryTr dhasicada, crécaTimmHock Ba XyKykn AMUT

Jap makonma maB3yu MyxyMm Ba py3Mappa Jap
Oopa  MapXWwiaxoM — TalllakKKyJ Ba Pyl
KOHYHI'y30pru Yymxypry TOYMKUCTOH Aap IapouTi
WCTUKJIONIVSITY  JTARIATiA MaTpax rapminaaact. lap
MAapXWIaXxoM T[YHOTYHM — TAlIAKKYyJId  JaBlaTd
COXMOMCTHKJION ~ QJIOMAaTXOW aCOCHM  KOHYHXOM
KaOymiryna Oapod TaXKMMM  aCcOCXOM  COXTH
KOHCTUTYTCHOHUM JIABIIAT, XyKyKy O30UXOM WHCOH
Ba IAXPBaHI, XOJATU MEBEPH-XYKYKUM MAaKOMOTH
XOKUMUATA MaxXaUll, COXTOPXOW [aBjiaTii Ba
MaKOMOTH  XU(BU  XYKYK, HWHYYHUH  PYyLIIH
WKTUCOIMET Ba COXal OOHKIOPH IApOHT (hapoxam
opapma wmryn ~ MuHuyHnH — gap  mapxwian
MypaTTadCO3MM CAHAIXOM MEBEPH-XYKYKUHA COXABH,
a3 yymJia 1ap coXau 3aMUH, MEXHAT, MAH3WI, XYKyKU
YUHOSTA  Ba  OWIABA, MyparTad  COXTaHH
MYHOCHOATXOM HABU YAMBUSITEE MHUEHU IIAXCOHU
XyYKyKil Ba BOKEW J[Jap [JaBpad TalllaKKyJId
VCTUKJIONMSIT, TYMAHM3ATCUSM KYJUTM HMHCTUTYTXOU
JTABIATA-XyKYKH, XAMOXAHTCO3UH CAHAIXOU
KOHYHT'Y30pii, HATAPOHUIAHU aC/i MaKcal 0a camMTh
BTUPO(DH XYKYKY O30IMXOM MHCOH Ba ITIaXpBaHI, KU
XaMUyH ap3uilli OJlii TAbKUI IOydaaHn, py Oa

TAIIAKKYJT HIXOOAH]T,

Kamnposkaxo: Ucrnknomsitu JIaBjIaTH,
XOKUMMSITH JaBiaTtH, XOKUMMSITHU Maxauii,
KOHYHTY30pH, JaBiIaTH  XyKyKOYHEN, JTyHSIBUST,

JIEMOKPATHsL, COXMOUXTHEPH, TAIIAKKYIT.

Hap Mapxunaun aBBajii COXMOUCTUKITONA YyMxy-
put TOUMKUCTOH PYIIIM KOHYHIY30pHH KOHCTUTY-
TCHOHI SIKpaHT HaOyd, Baje 00 Bydyaud Xama
MYIIKWIOT Jap (aboiMsATH KOHYHI'Y30DH, JaBjaT
TUOKM MEBEPXOM XyKYKU OaitHaIMImIai Mapxuiia 0a
MapxXwia UCIOXOT Ty3apoHUIa MyBO(UKAH OHXOPO
0a Menepxou Koucruryrcusi HaBu comu 1994
MYTOOUK Hamy/1 [1].

Yymxypun TOUMKUCTOH Jap J1aBpau HUCIIOXOTH
KOHCTUTYTCHOHI IIalll OapHOMau [aBIaTh KaOyil
Kapy1, a3 Yymria Jap COXau COXTOPH JABIIATH, PYILT Ba
HCTOXOTH MAaKOMOTH XU(3U XYKYK, Mymodua Ba
AMHMSIT, Jap COXaW KHUINOBAp3d Ba XU(BU MYXUTH
3HCT, AP COXaXOW KOHYHTY30pPUM IaXpBaHIA Ba
COXMOKOP#H, MOJIUS, aH/I03, TYMPYK Ba (habONHSTH
OOHKH,  TabMMHM  XYKYKMA  MYyHOCHOATXOU
OalHAIMWIAJI, MHUYHUH Jap COXau KOHYHIY30pUU
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MEXHAT Ba WYTUMOUWET, KM 0a MaH(WaTh JaBlaTv
YABOHM COXMOWCTHKJIONNA CAMTXOM ad3ajMTHOK Oa
LLIyMOp MepadTaH.

Arap 6a MahxyMl KOHYHI'Y30pi Hazap aHI03eM,
Jap anabueéti wiMui TOYMKUCTOH Tabpu(u KOHYH-
TY30pi XaM Jiap MabHOM MaxJIy/T Ba XaM JIap MabHOH
Baceb joAa mynaact4.5.7.]. Tabpudu KOHYHIy30pi
JIap MABHOU MaxX/Iy/l — MH TAHXO KOHYHXO, BaJle JIap
MabHOM Baceh — MH KOHYHXO Ba JIUIap CAHAIXOU
MEBEPUM  XYKYKH, a3 4Yymia CaHAIXOM MEBEpUU
XYKyKMH OaliHaMmianmve, Ki TOYMKHUCTOH OHXOPO
apTHpod Kaprmaact, meboman. Tabpudu Mabxymmu
“KOHYHI'Y30p~ Jap COJIXOM aBBAJIM JABNATIOPUN
COXMOMCTUKJIONM  TOYMKUCTOH yMyMaH — BY4y[
Hamourr. Macanan, map Konynn Yymxypum
Touukucron a3 13.11.1998 “Jlap Gopau canamxon
MEKEpUM  XYKyKd® ~— Taspud  Ba  Madxymu
“KOHYHT'Y30pi~ KOMIWIAH BYUyJ[ HAIOIIT, Oabmn a3
kaOym Konynu murapy Yymxyprn TodukucToH a3
8.12.2003 “/lap Oopau caHaIXOHM MEBEPUM XYKYKH
MapXxyMH “KOHYHT'Y30pH~ XaMUyH MauMyH CAHAIXON
MEBEPHHN XYKYKMH a3 YOHHON MAaKOMOTH KOHYHTY30D
€ TaBACCyTH pabHITypCM YMyMHXAJIKA KaOymirysa
MyailsH kapma mrya. Tubku mommant 2 KoHyHM
Uymxypuu Toumkucron a3z 26.03.2009 “dap Gopau
CaHAXOU MEBEPUN XYKYKiA~ Maxymu “KOHYHTY30-
pA” YyHHMH Tabpud oA IIyJaacT: .. CaHAIXOH
MEBEpHN  XyKyKHe MeOOIIaHd, KU MyHOCHOATXOM
YaMBUSITHPO JIap MauMyb € ap coxXau MyaiisH Oa
Tam3uM Memapopann . Huxost, 6aby a3 kabymu
Konynn Yymxypum Touukucron “/lap Oopan
CAHAJTXOM MEBEPUU XYKYKI~ Jlap Taxpupu HaB a3 30
Maiiu comm 2017 mH Madxym Jap anakamaHma 0o
Jurap MagxyMxou XyKyKH, a3 yymiia ‘““HyKCOHXO Jlap
KOHYHT'Y30p ~ Ba Faipa I0/1a IITy/1aacT.

Madxymu KOHYHTY30pit JTap Ha3apusii XyKyKH
Pycuss map wang wmasHO wuctMdoma MemaBaj,
ABBaraH, 3epy Mahxymu “KOHYHTY30pH~ Xamau
CApYallIMaXOM  XYKYyKMM a3 YOHMOM  JaBIiaT
MyKappapiiyma € asThpodrapmiza  JOHHCTA
MeraBal. JlyBByMm, 3epu MahxyMHu “KOHYHI'Y30piH~
TAMOMU CAHAJIXOU MEBEPHM XyKYKUH aBiIaT aap
Hazap fomra Meriasaz, CetoM, KOHYHIY30pi TaHXO
XaM4yH CAHAXOM MAKOMOTH OJIMM XOKUMHSTU
nmaBnati  axmuma  MemaBan.  Huxost,  4opyw,
KOHYHI'y30pHPO JIap MaBHOW MaXIy/Ii BOYKa XaMUyH



MayMyu KOHYHXOU
MemoHaH[8,472].

Aubatta, 6apou OLIKOP COXTAHU MaB3yb MyaiisH
HaMyTaHu MaXxymMud UcTudoIaaBaHia  HaKIIA
MYXHM JI0pa/l.

Kaiin Hamyman 3apypa cr, ku 6apou 6a Taptud
TapoBapaaHy (PaBONIMSATH COXaXOoW TYHOTYHH Xa€Th
YaMbBUSTA Ba MYyTOOUK TapIOHHMAAHA OHXO Oa
MyKappapoti acocun Koncruryrenms Yymxypun
TowykucTOH — 3apypati UMMM~ TaKMWI — Ba
XaMOXAHTCO3MH KOHYHT'Y30PUH MIUTIA 0a MUEH oMaj]
Ba SIK KArOop KOHYHXOM MYyXMMTApHH, KU XaE€Tu
MKTHACOOM Ba  HWYIMMOMM  4YOMEapo  TaH3UM
MeHamyaH, KaOya Kaprma InydaHa. A3 qymiia:
KoHyHX0M KoHctuTyTcronnu YT a3 21.07.1994 “Jlap
oopan  umHTHX000THM  [IpesunmenTn  Yymxypum
Towukucron”, a3 3.11.1995 “Ilap Oopau Cymu
KoHcTUTyTcHOHMM ~ Yymxypr  TouukucroH” a3
4.11.1995 “Ilap Oopau pavbitiypcunt  Yymxypuu
Tounkwrcron”, Komekcr MypodumaBun Xo4aruiopun
YT a3 4.11.1995, Koneken 3amunn YT a3 13.12. 1996,
Koneken mexmatu YT a3 16.05.1997, Konekcu
yuHositit YT a3 21.05.1998, xonynxou YT a3
13.12.1996 “Hap 6opau cepTudrKaTCHsI MaxcysIoT Ba
xmMaTpaconit”, a3z 12.12.1996 “/lap Gopau xapumm
JTABTIATHUA MOJI, MAXCYJIOT, KOp Ba XM3MATPACcoOHH ~, a3
12.12.1997 “I1ap 6opau habomsT ayIMTOPiA” Ba F.

Maymicu Oman YT 12.11.1998 Koneken annosu
YUymxyprm Tourkucron, 30.06.1999 xuemu sikymu
Konexen maxpeanam Yymxypru TOYMKHCTOH Ba
11.12.1999 xucvu myBByMHM OHpO KaOyn Kapi.
Konexen maxpBaHii 3aMUHAXOM XYKYKUHA UKTHCOIN
MWUIA Ba BWKATUXOW TAIIAKKYJIM OHPO MyausiH
Hamyz, KoHyHXOM Ma3Kyp MyHOCHOATXOM IIaxpBaH-
K CyOBEKTXOM TYHOTYHPO TaH3MM HAMY/I, IIAKIT-
XOM TAIIKWIMIO XyKYKUH IIAXCOHU XYKYKH, Tapadan
IIMPKATU JABIIATPO JIAp UH MyHOCHOATXO MYIIaXXac
MeKapIaH. XaM3aMOH HAaBbXOM aHI03 Ba TapTHOU
CUTOHMIIAHM OH Mymaxxac Trapmia. Koaekcn
maxpBaHay Ba Kozekcn aHmo3 kaOymm sIK KaTop
KOHYHXOM HaB Ba YMyMaH TaKMWIA 3aMHHAU
KOHYHT'Y30pUpO TIelionHi Mekapd, MH Xomar map
HaBOATH Xy Jap Ha3MM CyOBEKTXOM JOPOH XYKYKH
TamabOyc KOHYHIY30pH Ba XallaT MUHOabIau
IMapmymon Basudaxom 3ucnepo own Oa Taxus
XamMayoHnOa, KaOyl Ba  TaKMWIM  TAMOMH
KOHYHI'Y30pHUH aMAJIKyHAH/IA [Y3OLLIT.

Jdap wH Mapxwiad TallakkKyId JaBjiaTd
COXHOUCTHKJIONT ~ aJlOMATXOM  aCOCHM  KOHYHXOM
KaOy/iyia a3 oH ubopar Oy, Ku Oapor TaXKUMHU
ACOCXOM KOHCTUTYTCHOHUH JTABTIAT, XyKYKY O30IFXON
WHCOH Ba INIAXPBaHII, XOJIATH MAaKOMOTH XOKUMUSITH
MAaxaJITd, COXTOPXOU JaBNIaTi Ba MAKOMOTH XHU(3H
XyYKYK, WHUYHWH DYyLIIM WKIACOIMET BA COXau
OOHKIOPH LIAPOUT (papoxam oBap/a Iy 1. XaAMUyHHH

aMaJIKyHaH1an KHIIIBAp
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KOJIEKCCO3MM KOHYHXOM COXAB, a3 Yymila Jlap coXau
3aMMH, MEXHAT, MaH3WI, XyKyKU YMHOSTH Ba OWJIaBA

AHYOM Q.
Mapxwian ~ 0abqMM =~ TaKMIWIM ~ HU30MU
KOHYHIY30pHd Tariiupore Oyl, KU a3 TapuKd

MyXOKUMan ymyMuxaiki 26.09.1999 kabym Ba Oa
Koucruryremsu  Yymxypyn  TOYMKHUCTOH — BOPHT
Kapna 1yn. Tariupory Maskyp 3aMuHa OGapou
TaBCUCH TIAPIIYMOHM OylajiaTarli Trapaoyad, Ko
CATOXMSITA MYILITApaKW ab30oM Maymcn MWUIA Ba
Mawmicy HaMOSIHIATOH, UHYYHHUH CAJIOXUSITH Xap sIK
rajiatapo Jap anoxuaari MmyaiisiH mekapz. Konpaxon
pacMaH HaBHM OGappacuyl JIOMXaxou KOHYH MyKappap
Kapda UIygaHd, KA a3 TapTuOy MPUHCHIIXOW Jap
(aboIMSITU ~ COXTOPXOM — MApIIyMOHM  TEIIMH
MYIIOXH/IAIIaBaH/Ia KyJuIaH (papk MeKapIaHI.

A3 4OHMOU TTAPITYMOHH KUIIBAP KOHYHXOE TaXUsl
Ba KaOy/1 rapmuy, Ku (GaboNUsITH MAaKOMOTH OJIUH
XOKUMUSITH KOHYHI'Y30p, MUIPOUST Ba CyIUPO TAH3MM
MeKapIaHI, KOHyHXoM KoHctutyrcronnmn YT a3
19.04.2000 “Hap 60opan Mawmicu Omi Yymxypum
Touukucron”, a3z 06.08.2001 “/lap Gopam Xomatu
XyKYKMU y3BM Mayjicd MWUTH Ba BakWIM Mawicu
HamosiHAaronn  Maymicn  Ommn  Yymxypum
Toumkwcron™, a3 28.05.2001 “/lap 6opan Xykymaru
Uymxyprm Toyukucron™ a3 17.05.2004 “ITap 6opau
MAaKOMOTH MaXaJUIMM XOKUMMSTH JaBiari’, a3
06.08.2001 “/lap Oopau cymxoum Yymxypuu
Tounkucron”, Komeken MypoduaBum 1maxpBaHIdN
YT a3 05.01.2008, Komexcn mypoduasym yuHorm YT
a3 03.12.2009, Konynu Koncruryrcronn Yymxypuu
Touukucron a3 14.11..2016 «/lap 6opau Acocry3opu
CyJIXy BaxIaTy MUIH - [ leBon MywuiaT» Ba r.

Hap uvH Mapxwia KaOyJu KOHYHXOM JOpOU
XapaKTepH XyCyCHIO YMYMi Ba MOIIIMBY MypOo(HraB,
MHYYHUH SIK KATOp KOHYHXOW JIMTapu MyXHUMMe, K1
pOOUTAXOM YAMBUSTUPO JIap COXal MYHOCHOATXOM
MOJIMSIBUIIO KAp3d Ba HIAKIXOU TAIIKWIMIO XYKYKUH
IIAXCOHU XyKyKA Oa TapThO MeaHJ03aH, aH4OM
Masupy(pT, KM WH a3 TAIAKKY/JIEonn (pabormisTi
KoHyHry3opia Jap YT mapak memon. XamuiH TaBp,
kucvu cetomr Komeken maxpBanmm  Yymxypun
Touuxucron a3 01.03.2005, Koneken obu Yymxypru
Tounkucron a3 29.11.2000, Konekcn mupon yazoun
yuHositu Yymxypun Touukucron a3 06.08.2001,
Konexken rympykn Yymxypyu ToyukuctoH a3
03.12.2004, Konexen anno3n Yymxypun ToumkucToH
a3 03.12.2004, Konexcn Yymxypun TOYMKUCTOH [ap
oopau Taptrootn MasMypit a3z 05.03.2007, Konekcu
Uymxypun TourkucroH nap 60pan XyKyKBaipOHKY-
mi Mabmypn a3 31.12.2008, xonyaxou YT “Ilap
6opau MormeTy gaBnatin Yymxypum ToyukricTon”
a3 28062011, “/lap Oopau ©6030pH KOFA3XOH
kumatHoKH Yymxypun Touukucron™ a3 28.06.2011,



“Hap Oopan XHMCOOM MyXOCHOM Ba XHUCOOOTH

Mot a3 25.03.201 1Ba raiipa KaOys1 Kapa Iyl

Konynryzopym — amankyHanma 00 BOpull
HAMyJIaHU TariupoT 0a OH TakMWI Jiofa IIyj.
Jlouxaxou konynxou YT “lap Oopan TaH3MMMU
aHbaHA BAa 4YalllHy MapocuMxO map Yymxypuu
Touuxucron”, “Iap Oopan MachylmusTH TNanapy
Mofap Jap TawmMy Tapousm (ap3ann’, Komexcn
YyMxyprm Touukucron Jap Oopaun
XYKYKBAaHpOHKYHMM MabMypHl, KU Oabd a3 BOPHL
HAMYJIAaHU 53pOJly TAaBCUSIXOM JaxXiyiop 0a OH a3
YOHMOU TapiyMoHu Yymxypun To4MKHCTOH KaOyit
rapayaa oy, 6a MyXOKMMau YMyMUXAJTKHA TIEIITHUXOJ]
Kapza Iy

Mytobuku ®Dapmonn Ipesunentn Yymxyprin
Touukucron a3 19.02.2011, Taxtu Ne 1012, bBaproman
PyLIIM KOHYHIY30pHHY YyMXypH 00 MaKcay TABMUHU
mypon Tamabotn  Koncruryremwsm — Yymxypun
TOYMKKCTOH Ba XAJUT MAChAJIAXON MyOpaMK HUI30MHU
(avOrmMATH  KOHYHTY30pH, MyaisiH — HaMyJIaH!
CaMTXOH acoCH Ba POXXOH TAKMIUIN Taxys KOHYHXO,
KA 0a TPUHCHIIXOM [IaBIaTH  COXUOMCTUKJION,
JIEMOKPATH, XyKyKOYHEN, MyHSBH, STOHA Ba MYTHMOMN
MYBO(HKAH]T, TACTUK TApIK/I.

bo mapHazapnommu oMwixoum CyOeKTUBH Ba
OOEKTMBH TAIlAKKYJl Ba PYIIM KOHYHIY30pUM
Yymxyprn TOUMKKCTOH Jap MAPOUTH XOCH KUIIBAP,
VMHYYHUH MYXUTU JOXWII Ba OEpYHIM XaMOXAHI! Ba
XaMI'YHCO3MM KOHYHTY30pi Oocyppat e padr. ba
XMcOO  rUpU(pTaHM  CAHAIXOM  KOHYHTY30pHH
HAMYHABUM TABCUSBH, KM a3 4OHWOM AccamoOresu
OalfHUTIAPITyMOHMM  JaBiatxou  awson MM
(babosToHa KaOyI 1IyIaaH I, 1ap PyIT Ba TAIIAKKYIIA
KOHYHI'y30pun YyMxypun TOYMKHUCTOH MapXUIaxon
3epUHPO YyH0 KapraH MyMKuH acT: 1) cormxou 1991-
1994; 2) comxou 1995 - 2000; 3) corxou 2000-2015; 4) a3
cormu 2015 To comm 2023.

Hap Mapxuian aBBaIM PyLIIM KOHYHIY30pd (a3
09.09.1991 — a3 py3u COXMOUCTUKTOI IITyTAHH KUIIIBAP
to 11.06.1994 — a3 py3u kaOym Koucruryreusiv
ToYKHUCTOHU COXMOMXTHED), KOHYHXOM Yymxypuu
Towukucron “Hap 6opau nHTHX000TH [IpesuneHT
Yymxypuu Touukucron” a3z 10.09.1991, “/lap 6opau
Oupykarl MOJT Ba CaBIOM OWprkaBél aap Yymxypun
Toumkwcron™ a3 23.12.1991, “Ilap 6opau abomsitia
coxuokopn map Yymxypum ToumkucroH” a3
23.12.1991, “Hap Gopau capMOsITy30pHr XOpHIid Jap
Yymxypun Touukucron” a3 10.03.1992, Konekcu
rympykn Yymxypru Toumkucron a3z 25.11.1992 Ba
raiipa a0y rapau. Sxk4yo 60 Tauypuban HABU JAPKU
ApBUIIIXOM JIEMOKpATUM yMyMHOAIllapiz HATAHXO
HOMM JIaBJIAT, OATKA MOXUSITU COXTOPU YAMBUSITHUIO
cuécii  HM3  Tarimp &pT. XycycusTH  qoimoOu
KOHCTUTYTCHSIM HaBU TOYMKUCTOH MH aCT, KU 1ap OH
MEBEPXO-TIPUHCUITX0E MyKappap Tapaui, Ku 0apou
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TAIKWIA MyHOCHOATXON HABU XOYAruI0Opry 0030pi
3aMMHA TY30IIT: 030/11 Ba 6apoOapXyKyKHH IIAKIIXOH
MOJIUKUSIT, 030U (habOJUSTH COXUOKOPH, 030111
MexHaT Jap OapoGapyu YMXarxod TyHOTYHH
(habOIMSITH MYTUMOWH JABIIAT.

Xamap a3 KaOyu KOHYHIY30pHH — MasKyp
MypaTTad COXTAHM MYHOCHOATXOM HAaBH YaMBHSITH
JIap JaBpan TAIaKKyJIM UCTUKJION, a3 Yymyla MyaiisH
HaMyZIaH! CHECATH SITOHAW TYMPYKHA XaMYyH KHUCMH
TAPKUOWM CHECATH XOPMYH Ba JIOXWIIMH JIABIIAT Jiap
COXaW MHTHKOIM MOJI Ba Jurap Kopxo, Oappacum
HAPXXOU XapUIW MaXCyJIOTH KUIIOBAp3#t Jap poouTa
0a ry3apuin 6a MyHOCHOATXOM HaBU O030pii, 0a
TAaH3UM  J1apoBaplaHd  HU30MU  aHIO30aHIUU
JTAPOMAJIXOM  IMIAXPBAHAOH, KU 00 COXMOKOPHHU
WH(PUPOJIA MAITTFYJIAH]T, UHIYHHH XaJUTH Machalaxon
xudpu uyTMMoMM rypesaxo Oya. Jlap uH maBpa
XaMuyHUH KoHyHxou Yymxypun Touukwcron “/lap
6opau [Napuamu qaBnatiiv Yymxypun ToYMKHCTOH”,
“ITap 6opau Tacmuky HuzomHoma ovn 6a Hrimonu
nasnati Yymxypun Touwkucron” Ba “Ilap Gopaun

BODMI  HAMyJaHM  TaFrdupy  WIoBaxo  0a
Koncruryrcmsm  Yymxypun  TodukucroH”  KaOyin
TapIUIaH/,

Bosin Tapkum xapn, ki OGapoum 6a  IBTHION
OBapJaHd BA3BUSITU JyIUIBOPU Jap MamylakaT
OaaMasiomMama SIK KATOp CAHAIXOM KOHYHTY30pit
KaOyn Kapma mya. A3 gymna, Konyan Yymxyprm
Tounkucron a3 26.11.1992 “Ilap Oopan a3
YaBOOrapyy YMHOSITA, UHTU30MIA Ba MabMYpi 03011
KapllaHu allxoce, KU Jap JaBpau a3 27 mapT 1o 25
HostOpu comm 1992 nmap MHMHTAKAaXou 3aayXypraxou
Myca/UIaXOHa YHMHOSIT Ba KUPAOPXOM Oal comaup
Kaprmaasna [5,49-51].

BapHoman mypHaMOM Py KOHYHTY30PUH
Yymxypun TOUMKUCTOH Oa TacBUO pacui, K Jap
3aMMHay OH Iall OapHOMau [aBiIaTé oua 0a
aMAIMCO37 Ba HAKIIAW TAXMSM CAHAIXOM MEBEPUU
XYKYKA JIap PUILTaXOM T'YHOTYH JIoMp Oa TaTOuKy
BapHomMau  nmypHamou  pylpym  KOHYHTY30pUU
Yymxypun TouukuctoH OGapou comxou 2012-2015
Taxyisi Ba TACAMK rapIrIaH/l.

Hap MykappapoTl KOHYHXOM aMaJIKyHaHIan
Yymxyprint TOUMKHCTOH, K MyHOCHOATXOU aJIOXUIAN
YaMBUSITIPO ~ TAH3UM ~ MEHAMOSHI,  Madxymu
UCTWIOXM “KOHYHTY30pi®~ ©0a MabHOM Baceh
ucrndona Measay, spHe, oH a3 KoHcrurytews,
KOHYHXOU  KOHCTUTYTCHOHH, KOHYHXO, JUIrap
CaHAXOW  MEBREpMM  XYKYKA  Ba  XYKYKM
OartHamMmTaii, ku Yymxyprn ToYUKHUCTOH 35TUPOd
Kapraact, noopar act. Madxymu koHyH (OaHmu 5
kuemu 1 momman 2 Konynn Yymxypun Toyukucron
a3 30052017 “Hap Oopau caHaIXOM MEBEPUM
xyKykit”) Koncruryrenmsm Yymxypun ToOymKHCTOH,
KOHyHXoU Yymxypun TOYMKHCTOHPO, KU a3 TAPUKH



paBiITypcrn YMyMUXAJIKH, KOHYHXOU
KOHCTUTYTCHOHI, — KOIEKCXO, HWHUYHMH JUrap
KOHyHXoM YyMxypru TOYMKUCTOH KaOyJl IIylaaH/,
nap Oap Merupaj. A3 WUH Py, Ba3pUSITH X0ce Oa MUEH
MeOsIT, BaKTC CAHAIXOM JUTAPU JIOPOU XYCYCHSITH
ymymuxatmin (papmonxoun Ipesumentn Yymxyprim
Touukucron, Kapopxou XykymMatn Yymxypuu
TOYMKKCTOH) HAMETABOHAH]T CAHA/TXOU KOHYHI'Y30pit
MaxcyO maBaHa. [ap cyparte, KM KOHYHIY30pHH
TouykucToH Tamoronm 06a TapKK MabHOM Baced OH
nopan, gap Konynu Yymxypuu Touukucron “Ilap
Oopan caHagXxOu MEBEPUM XYKYKHA X YO J0faHU
MaXyMu “KOHYHTY30pH~, KA Jap JAurap CaHAIXOH
KOHYHI'y30pUH aMaJIKyHaHIa MCTH(OIA HAITy1aacT,
Oouc TYHOTYH(pAaXMUM yYMyMaH MyKappapoTH
KOHYHT'Y30pi MeTapia/l.

['ymMaHM3aTCHSIM TAMOMHM MHCTUTYTXOM JTABIATH-
XYKYKH, XaMOXAHICO3MHM CAaHAIXOU KOHYHIY30DH,
HUTAPOHMIAHU aCliM Makcaja 0a caMTh 3IBTHpOdU
XYKYKY O30MXOM MHCOH Ba IIaXpBaHI, KU XaM4yH
APBUIIN OJTi TABUHT IITyJaaH I, MABHOW OHPO JIOPal,
KA OapHOMal MyHOCHOATXOM OaiHM [JaBjiaT Ba
1IaxpBaHa O030MHIT IaBad; Oa 4Yoitm adBamsTh
MaH(UATXOW YaMBUSITH Ba JaBIaTh Oap MaH(HATXON
IIaXCH, ad3aIMITH MaH(PHATXOM TIAXCH, MAChYITUSITH
TapadaifHi JapiaT Ba Imaxc 0a acoc rupudra
MertaBa/l. KOHCTUTYTCHSI MTHCOH, XYKYK Ba O30IFXON
$pO XaMUyH ap3uIlM OJIf, IMabHy Iapad Ba Jurap
XyKYKXOM TaOMWM WHCOHPO JAXJTHOTA3HP IHIOH
HaMy/ZIa, JABIaTpo Bazupagop KapaaacT, KU XyKyKy
030/IMXOM MHCOH Ba IIAXPBaHIPO IBTUPOQ), PUOS Ba
XUMOs1 HaMost. [lap KOHCTUTYTCHSIXOM JIABIATXOU
MYOCHPH JIEMOKpATH, a3 qymyia KOHCTUTYTCHSIXOE, KU
Tap a3om macolypasit Kabyt tyaan, Kymi 6a
Xapy Jofa IIyJaacT, KA MaBKed XOKUMHST Jap
JIOMpar TAMOMH YoMea 0a TaBpH KOHYHIT MyCTaXKaM
rapaag, TO MH KU JIap JACTU MH € OH TyPYyXXOHU
AJIOXUIau UYTUMON Ba UTTUXOMSIXOM KOPIIOPATUBIA
MyTamapka3 Hamasajl. CapualiMad XOKUMMSIT Ba
XOMWTM COXMOMXTUEPH XaJTK aCT Ba UH MyXMMTapHH
TIPHHCHTTY COXTH KOHCTHTYTCHOHI MEOOITIA]I.

Bomowstn XokumusiT JaBiatii gap oH udozia
MecOal, KM Bail Ky/UTM COXTOpP Ba MYyHOCHOATXOM
XYKYKMPO JIap JTABJIAT MYyaissH MeKyHaJI, TApTHOOTH
YMYyMHM  XYKYKH, KOOWIMSITH — XYKYKH, ~XYKYKY
YXIAZIOPUXOHM MAKOMOTH JIABJIATH, WUTTHXOIUSIXOU
YaMBUSITH, IIAXCOHW MaHCA0I0p Ba ITAXpBaHIOHPO
MyKappap MeHamosi. Vidomau paBiiaHu BOJIOUSITU
XOKUMVISITH JIARTIATH Tap TAMOMH KajlaMpaBH IaBjIaT
OapTapusiTi  KOHCTUTYTCHSL Ba JMTap KOHYHXOE
MeDoIIaj], KH MaKOMOTH OJIMM XOKUMHSITU JIABIIATH
WHTHITIOP MEKYHAH]T.

Nmpy3 Yymxypurt TOUMKUCTOH XaM4yH CyOeKTU
MyHOCHOATXOM OalHATIMIIANIiA a3 YoHMOM Oertr a3 150
JIABJIATA YaXOH pacMaH IBTUPOQ TapauIaact, y3BH
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Cozmonr Munamm MyTtaxun MeOoraz, 1ap 3uéna a3
40 naBnaTu xopryi cacdopat Ba 15 KoHCyrapi Ba aap
HA3MM 5 CO3MOHHM OalHAIMIIAINA HAMOSHIATUXOU
BaKOJIATAOP IOPAL.

Hap wmomman aBBam KoHctutyrcusi mac a3
BOXKAXOW COXHOMXTHEPT OAHIXOM TTapH TABIATUIO
XyKYKil Ba € sIKe a3 IIAKIIXOU PESKUMXOM CHECH
OMAJlaaCT, KU MabHOM COXTH JIEMOKPATUH OHPO
Jopa. JleMoKpaTysi — H IAKIIA TAIKWIHA JaBIIATeCT,
KA UpOJau XalIKpo UdoIa MeKyHad XyCyCHSITXOU
ACOCMM JIABJIaTH JIEMOKPAaTUPO METABOH Oa TaBpu
3aJ1 MyalsiH KapiT;

1. SlroHa capyamMad XOKAMUSIT Ba XOMIUIA
COXMOMXTUEPH - MapAyMH TOUMKUCTOH MeOOIIA, K1
OHpO OeBOCHTA (IEMOKPATHUSIM MYCTAKUM), UHIyHUH
TABaCCyTH MAKOMOTH XOKMMMSITM JIAaBTIaTik  Ba
XYTUIOPAKYHUN MaxaJuTia (memokpaTusii
HAMOSIH/IAT ) aMaJTi MEHAMOSIT.

2. Bomorapun wudoman O6eBocuTau  MpoIan
MapayM pabUITypcit Ba MHTMXOOOTH 03071 aCT.

3. KoHyH# OyaH1 XOKUMUSITU IARTIATH, K1 OyHEN
BA aMalil COXTAaHM OH MYTOOMK 0a HMpoIau Xajk
MeOoI1Ia/1.

4. Taptubu mJeMOKpaTMM — TAIlIAKKYJI —Ba
AMATMCO3MM  XOKUMUSITU ~ JaBlIaTh.  XYCyCHSITU
Ma3Kyp, Mell a3 Xama, MabHOM MaBuyl OygaHu
KOHYHI'y30PHUM UHTUXOOOTHUM AEMOKPATHH JIABIIATPO,
K1 aMaJTUCO3MM XYKYKH MHTUXOOOTHM XaMaroHd Ba
Oapobap, 1aBpa 6a 1aBpa ry3apoHUIAHI HHTUX000TU
o307, madxpod Ba GerakaruryOpo Kadomar Meauxa,
JIOpaf.

XaMUH TapuK, JEMOKpaTH3M, Il a3 Xama,
udoaan Xypo ap XOKUMUSTU XaJIKHA, TAKCUMOT 0a
XOKUMUSITXOM ~ KOHYHIY30p, HWYpOWsl Ba  CyIi,
TYHOT'YHpPaHIMA CHECH Ba XyOIWIOPaKyHHN MaXaJUIA
&pra, pyLywl KOHYHYIy30pii MIUIA HU3 SIK PyKHH
TaXaByJIOTH IEMOKPATH JIap KUILIBAp MeOOIIIA]T,
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Ilepuosp1 cTaHOBIIEHNS ¥ PA3BUTHSI 3AKOHOATETHCTBA
Pecryormiku TakMKiCTaH B YCTIOBUSIX
TOCYIAPCTBEHHOI HE3aBUCHMOCTH

B cratee paccmarpuBaerci  BaXHbBIA U
aKTyaJIbHbII BOINPOC OO JTarax CTAaHOBICHUS U
pa3BUTHS 3aKOHOIATEILCTBA Pecrty6mixu
TamkukucraH B YQJIOBMSIX  TOCYIAQPCTBEHHOM
HezaBUcMMOCTU. Ha pa3HbIX 3Tamax CTaHORJIGHUS
HE3aBUCHMMOTO TOCY/IapCTBA OCHOBHBIMU YepTaMH
MPUHAMAEMBIX  3aKOHOB  SIBTSIIOTCSL  YKPEIUICHHE
KOHCTUTYIIMIOHHOTO CTpOsl TOCYyHdapCTBa, TpaB U
CBOOOJT UeJTOBEKA U TPaKIIaHMHA, IPABOBOTO CTaTyca
OpraHoB MECTHOT'O CaMOYTpaBJIeHus],
TOCY/IAPCTBEHHBIX OPraHOB M MPABOOXPAHUTEILHBIX
OpraHoB.

B oaror mepwon mpoucxomuT Komudukarms
OTpPaC/IeBbIX HOPMATHBHBIX AKTOB, B TOM YUCIIE B
005IacTi  3eMeJIbHOTO,  TPYJIOBOTO,  SKUJIMIITHOTO,
VIOJIOBHOTO M CEMENHOIO TpaBa, YCTAHABIMBAIOTCS
HOBBIE OOIIIECTBEHHBIE OTHOIIEHNS. PeallbHbIA aKIIEHT
JIEJIAeTCSl HA TIPUBHAHKE TIPaB M CBOOOIT YeJloBeKa U
IpaXIaHWHA, KOTOpbIE MPHU3HAIOTCS KaK BBICIIME

LIEHHOCTH.

Kmouenbie CJI0BA: I'ocynapcrBenHas
HE3aBUCHMOCTb, TOCYIAPCTBEHHAS! BIIACTh, MECTHOE
CAMOYIIPABIICHHE,  3aKOHOJATENICTBO,  IPABOBOE

TOCYIAPCTBO, CBETCKOCTb, IEMOKPATHS, CyBEPEHHUTET,
00pa3oBaHue.
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Stages of formation and development of the legislation of
the Republic of Tajikistan in the conditions of state
independence

The article considers an important and topical issue
on the stages of establishment and development of the
legislation of the Republic of Tajikistan under the
conditions of state independence. At various stages of
the establishment of an independent state, the basic
principles of the laws are the strengthening of the
constitutional order of the state, the rights and freedoms
of the individual and the citizen, the legal status of the
bodies of local self-government, state bodies, law-
enforcement bodies. There is also a stage of codification
of sectoral normative acts, including in the fields of
land, labor, housing, criminal and family law, and the
establishment of new public relations between legal
entities and individual legal entities, freedom of man
and citizen, which are emphasized as the highest values.

Keywords: State independence, state power, local
self-government, legislation, the rule of law, secularism,
democracy, sovereignty and education.
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TAKMWJIA CAHAZIXOV MEBEPUIO XYKYKUM UTTU®OKXOU KACABA JIAP COJTXOM
UCTUKJIOVATA MLTIA

Hozaxzona 3ysxus — ynsoHuyu Mucruryti dhasicada, crécatimHoch Ba Xykyku AMUT

Utmndokn kacaba TAIKWIOTH  YaMBUSTHC
MeDoITIal, Ki Bazudar XMMoH XyKyK Ba MaH(PHATXOH
KOPMAaHJIOHPO JIopaJi. Hap LIAPOUTU
COXMOWCTUK/IONIA HM3 Jap acock KOHYHIY30pHU
amaJKyHaHaa (aboUAT MEHAMOSI, Bajle TaX/IWIA
KOHYHI'y30pHH COXaBH MOpO 0a Xysiocae Meopas, Ku
OH TaKMIT MEXOXA/T.

Hap Mmakomanm Ma3Kyp MachalaxOd OO3mHIN
KOHYHTY30pHH UTTU(OKU Kacaba Bobacra 6a Tako30u
3aMOH, KM a3 Hazap Ayp MOHIAAcT, Oappacii

Merapiai.
Kammsoxaxo: Yymxypun TounkrcToH,
Hcrngmon, wrrudoky  Kacaba, KOHYHT'y30DH,

TAKMWIM KOHYH, CAHA/TXOU MEBEPHUIO XYKYKH,

Hap naxcomad aBBaIM WCTHKIONMSATH MWDIH,
uTTA(oKXON Kacaba BoOacrta Oa Ba3bu Teuna Ba
MYypaKKaOu CHECH HATABOHUCT Xafadxou Xyapo Jap
moupant  Mykappapotn  Konymn — Hymxypuu
Touukmcron «/lap 6opan urtrudorxou kacada, XyKyk
Ba Kaormsitit oHXo» , kit 12 Maptu comm 1992 kaOyin
rapauza OyI1, POXaHI03i HAMOSII,

bunoGap vH, 6abn a3 xkaOymu KoHcturyrensu
YUymxyprmn ~ Toumkucron, Konymn  Uymxypun
Touukucron «/lap Oopam uTTH(OKXOM Kacaba»
kaOyn rapmun. KoHcTuTyTcms map — Talmakkyim
KOHYHI'Y30PHUH COXaH MEXHAT Ba XUMOSII KOPMaHIIOH
Hakm Oy3yp Jopaa. A3 uH cabab Oa aHmeman A.
MmomoB maBken KoHctutyTcust nap MmyaiisiH Ba 6a
CaMTH 3apypy PaBOH KapIaHU MasMyHH KOHYHXOU
CepIIyMOp Ba CAHAIXOM XYKyKMM TOUMKHCTOH 00
pOXy TATOMKM acocxO0 Ba 3aMUHAXOU MyKappap
rapau/Ia Xeje KaioH acT. A3 uH py, Koncrutycust Ba
XOJaTy MeEpXOM OH Jap TAIaKKYIEOMd HU30MU
XYKyKid Ba KOHYHI'Y30puM Yymxyprn TOYMKHCTOH,
Jap TIOWIOP TapIv/IaH Ba KAMOJIOTH JIABNIATIOPH 1ap
TouuKKCTOH Ba a3 yymsla KOHYHIY30pH Jap CaAMTH
davomssTt UTTUOKXOM — Kacaba — axaMusITH
MyalsiHKyHaHA I0pa/l.

Konyn map Goapu UTTH(HOKXOM Kacaba, TAbCHCH
UTTH(OKXON Kacaba, XyKyKy KadolaTxou OHXOpO
MYyaiissH HaMy/a, MyHOCHOATX01 UTTH(OKK Kacabapo
0a MakOMOTH XOKWMMUSITH JaBiIaTd, KOpQapMOEH,
UTTUXOIMSIXOM OHXO Ba JMrap WTTUXOIMSIXON
YaMBHTH, IIIAXCOHU BOKEH Ba XyKYyKA TAH31UM HAMY/I.
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Mapxuian cudaTad HaBA PYHIIH HTTUDOKXOU
Kacada Jap TabPHXH CUCOJTAN CTUKIONVSITH TABJIATH,
Max3 a3 com 2011 oro3 épr. ba cudaru maprku
O09BTUMOI  WMYTUMOMM ~ XYKyMaT [ap acocu
Koncruryrens, Konexken mexnat, Konynn Yymxypumn
Tounkucron «/lap 6opan urTrokxon Kacaba» Ba
JTAp CAHAIXOM MEBEPHM XYKYKA (PabOTMSTAIIPO
Iypcamap HaMy[L.

Hrtrrdoxm kacada abomsite Xyapo 0a TanadboTu
3amMoHn Mcrukimon MyBoMK Hamyda, Oapou
AMAJTFICO3UY CHECATH TABJIAT oMl Oa XM(3r MexHAT Ba
MyXUTH 3WCT, TABMHUHOTH WYTUMON Ba CYFypTa,
HA30paTy YaMBUSTUM PUOSIM KOHYHIY30pi Ooujl Oa
MEXHAT, WYpOW CO3UIIHOMAXO Ba ITAPTHOMAXOU
KOJUTGKTUBH, TARIAM Ba TAKMIUTA UXTUCOCH KaJIPXOH
UTTU(OKK Kacaba Jopaxou MyITiaxxac aHIeIIH/I,

Hap comxon WMcrukimomu papiaati gap camrtu
MYHOCHOATXOM MEXHATH JaBpa 0a JaBpa CAHAIXOe
kaOysl Kaprma IIyJaaHd, KU YaBOOTYU MEBEPXOU
OaliHamMwama  Oyma, OeBocuta Oapou  OamaHg
OapmoImTaHu caTX¥ WYTUMOM, MEXHATH IIOKUCTA Ba
TABMHUHU IIIAPOUTU OexaTapy MyCOUIM KOPA PaBOHA
rapauaaaHs

Bo naprazapromtyi pymm NKTUCOMETH KHIIIBAP,
0a By4yl OMaJaHU MYHOCHOATXOM HAaBM MEXHATI,
TAKBUST OAXIMIAHU XU(P3K MYTHMOR Ba POXAHIO3M
HaMyJIJaHU Jurap TaaOupxou wioBaria comu 2016
Konexken mexpatn Yymxyprn TouMKHCTOH — nap
TaXxpupy HaB KaOynl Tapmwl, Kd  paBaHIu
MYHOCMOATXOU MeXHATA 00 pUosi Ba 1ap JTOUpad UH
caHa/1 6a TAaH3UM JapoBapa Iy,

Babmm Myrokot Acocry3opu Cyiaxy BaxiaTd
v, [lemmoun mwiar, [lpesupentn Yymxypun
Townkucron, Myxrapam Omomami Paxmon 60
poxOapony ¢avoronn Deneparcusi  UTTAPOKKOU
kacabam  Mycrakwm  Yymxypun — TowwkucroH
(24.10.2019) Ga xoTMpu pyIIIy TaBcead MUHOABIAM
UTTU(OKXON Kacaba XaMUyH HUXOMM MyXUMMH
4yoMea, MyTOOUK COXTAaHU YCYIIXOH (pabomsiTi oH Oa
Ta1a00TH BAaKTy 3aMOH Ba PaBAHIXOM MYOCHPH
MyHOcHOaTxon  vambusiti  «bapHoMan — amamm
utthdorxon kacaba Gapou comxon 2020-2027 map
Yymxypru Touukucron» Taxust Ba kKaOyi1 rapmu, ba
Konynn Yymxypuu Towukucton «lap Oopau
UTTU(OKXON Kacaba» TariUpOTy WIOBAXO BOPHUIT
Kapra Iy,



Tubku Konynn Yymxypuu To4uKHCTOH ounn Oa
BOpHJl HaMy[daHH Tariupy wioBaxo Oa KoHyHM
Yymxyprmu Touukucron «/lap Gopan UTTHDOKKON
Kacaba» Ga Moiaxou 2, Moazau 3, momau 10 kucvu
1, Momman 6 xuemu 1, Momman 9 xkucMu 2, Mommau 16
kcMu 5, Momian 21 ke 3, Mongam 22 KUCMH 2,
Mommau 34 xuemu 1, momman 35 xuemu 3 KoHyHM
Yymxypr TouukucroH «/lap Oopan UTTH(DOKXOU
Kacaba» TariupoTy WIOBAXO BOPHJI Kap/a ITy/I.

Arap wmommam 16 Konynn  Yymxypum
Touukmcron «/lap 6opan urtrdoxxon Kacaba» as 4
KucM ubopar Oyn, TuOoku KonyHu Yymxypuu
Toyukucron owg 0a BOpPUI HAMYIAHU TarlHpy
wioaxo 0a Konynn Yymxypun Towukucron «/lap
Oopau UTTU(OKKOU Kacaba» KUCMHU 5 WIOBa Kapiaa
Iy,

Tubku momman 16 kuemu 5 Konynu Yymxypuu
TowkncTOH omyr 0a BOPWI HAMyJIAHWA TaFdupy
wioBaxo 0a Konynn Yymxypum Touukwicron «/lap
Oopa  WTTHHOKXOM  Kacada» CJIOXMSITH
Hrmndorxon kacaba Baceb rapmua.  SIbHe,
Nrmudoxxon kacaba myrodmku Komekcn mexHati
Yymxypun Touukucron, KoHyHu Maskyp, aurap
CaHAIXOM MEBEPUM XyKYKMH Yymxypun TOYMKHCTOH,
OMHHOMaW (HM30MHOMaW) WTTU(OKXOM Kacaba
XaHTOMHU OIIKOP KapIaH! TIOMMOJIIIABUN XyKYKXOU
MEXHATH, WYTMMOM, COJIMMIApPIOHMM aB30u  XyI
JIOpOM XYKyKd TapTHO HOMAHU CaHaJ, aMpHOMA,
TaQTAII  XOAMCAXOM HOXYIIM — WICTEXCOMA  Ba
OBAP/IAHU TIEITHUXO JIap XycycH Oaprapad KapaaHu
YYHHH HOpAcomx0 0Oa KopdapMOEH Ba MAaKOMOTH
JAXJIOPU JaBIaTin MeOOIIaH]T.

Hap momman 21 Konynn Yymxypun ToO9MKUCTOH
«lap Oopam uTTUPOKXOM Kacaba»  XyKyKXOM
UTTH(OKXOU Kacada, UTTUXOIUSIXOM OHXO JIap XAJUTH
Oaxcxod MexHaTUM (apai Ba KOJUIGKTUBA Jap
MAaKOMOTH CyJI, MAaxXIyIUsATXO MaB4yyd Oy, amMMoO
THOKM Tanadbotn Mommau 21 kuemu 3 KoHyHu
Yymxypr TouukucroH oy Oa BOpHI HaMyIAHU
Tariiupy wioBaxo 6a Konyau Yymxypuu Toqaukrcron
«lap Oopaun wurtudorxon kacada», WTtTrdorxon
Kacaba XyKyK JOpaH Jap cypaTu 6a OHXO MypoquaT
HaMyJIaHU ab30M UTTU(OKXOU Kacaba a3 HOMH OHXO
0a cyn 60 apu3aun 1abBOI MypouHaT HaMyZa, XyKYyKy
MaH(UATXOW MEXHATH, WKTHCOMIA, WYTUMOA Ba
XyKyKXOW Jurapd 0a MyHOCHOATXOM MexXHATH
TOKAMAH/A OHXOPO XMMOSI HAMOSTH]I.

N xomatu map xoHyHryzopuu MTTudorxou
Kacaba 4l Jap 3aMOHU LIypaBA Ba IACOLIypaBit
MEMIONHA Harapauaa Oyd Ba HO3BUPOHU  XYKYKH
Nrmndoxxon kacaba OeBocuTa BAKOMATH a3 HOMH
aB30M UTTH(POKK Kacaba 6a MAKOMOTH CyJT MypouUaT
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HaAMYJIAHPO HAJIOIITAH/] Ba € HAMOSIHIATH KapAaHpO
Jiap Mypohraxou Cy/Ti HaJIOIITaH]T.

Tubku Tanabotu momman 22, xkucMu 2 KoHyHu
Yymxypuu Toumkucron, 00 Makcaqi amasi
HAMYJIAHU HA30paTd YaMBUSTHA OWp 0a PHOSH
KOHyHry3opun Yymxypun TowukucroH owpg 0Oa
MexXHaAT, XU(3M XyKyKXOM WYTUMOH, MEXHATd Ba
MaH(pUATXOM aB30M Xy UTTU(POKXOU Kacada XyKyK
JIoIITaHI, 003packii TEXHUKA Ba XyKYKMH MEXHAT Ba
XamaMoTh €puM  XYKYKA JIomra  OOIIaHd, Kd
CAJIOXUSATH  OHXOPO OMHHOMau  (HM30MHOMAaM)
UTTA(OKXON Kacaba Ba CAHAIXOM MEBEPUM XYKYKHN
Yymxypru TOYMKHCTOH MyaiisiH MEHAMY]I.

Ilac a3 Bopun rapmumaHu TaFMApPOTY WIOBAXO,
KUCcMU 2 Moiau 22 iap Taxpypu 3epuH rdoia Kapia
iy «ttrdokxon kacaba 00 Makcaay Ha30paTh
YAMBUATUMA ~ PUOSIM  KOHYHIYy30pyu — Yymxypuu
TowunkuctoH oum 06a MexHAT, XU(BU XYKYKXOU
MYTUMO#, MEXHATH Ba MaH(PUATXON aB30H XYIT XYKYK
JIopaHa 003paciy Ha30paTH YaMBUSTA  TAILIKAIT
HAMOSIHII, KM CQIOXMSITU OHPO  OMHHOMAau
(Hr3oMHOMaM) WTTU(OKXOM Kacaba Ba CaHAIXOU
MEBEpUN  XyKykun Yymxyprn TOUKUCTOH MyaitsiH
MEHAMOSTHIL»

SIpHe, Myiiaxxac rapmu, ku Uttrdoxxon kacada
TaBacCyTH OO3paciy HAa30paTHX YaMBUSTHA, PUOSU
KoHyHry3opun Yymxypun TowukucroH owpg 0Oa
MexXHaT, XU(3M XyKyKXOM WYTUMOH, MEXHATd Ba
MaH(pHUATXOW aB30M XYIpO Ha30paTd YaMBUSITA
HAMOSTH]T.

bo Bopua rapmumaHyd TarHMpOTy WIOBaXo Oa
KycMH 2 Momiaun 22 KoHyHH MasKyp, Jap COXTOpU
Nrtrudorxon kacaba, 603pacuu Ha30paTH YaMBHSTH
TabCHC JT0/IA MEITIABAH]T,

To Bopuwn rapmumaHu TaFUpoOTy WIOBaxo Oa
Konynn Yymxypyu Towukucton «lap OGopau
utTudorxon Kacaba» (hbabOIMATH  MOJTHSIBUIO
xoyarmn  Mtrudokxom  kacaba a3 HHUTOXM
KOHYHT'Y30p#1, MyIIIaXxac MyaiisiH Harapmaa oy, bo
BOPUI TApIUIaH! TAFHMPOTY WIOBaxo 0a Momian 35
kucmMd 3 KoHyHM MasKyp, MUHOAbI TeIOypau
(habONMSITH OMHHOMABi Ba HUIAXIOPUM BOXHIXOM
KOPUM KOPMAaHIOHU 030711 MTTU(OKXOM Kacaba a3
XUCOOM XaKKM aBb30rid Ba MaHOABXOM JUTapu
MaHBHaKapIan KOHYHI'y30pHH Yymxyprn
TouyrKUCTOH Oa pOX MOH/IA MEITIaBal,

Bo Bopyua Hamymanu TaFdMpoOTy WIOBAaXO 0a
Konyan Yymxypun ToyukucroH oua 0a BOPHIT
HaMyJaHu Tariupy wioBaxo 6a Konynu Yymxypuu
Touukucron «/lap 6opan uttHokxon Kacaba» Oa
Ovnaoman Deneparcusii - UTTUGOKXOU — Kacaban
MyCTaKWIM TOYMKUCTOH Ba KYMUTAXOM XaMy3BU OH,
a3 uywia Owndomau Urmudokm  xacabam



KOpMaHIOHH Maopud Ba wiMH  Yymxypuu
TOYMKUCTOH TaFMPOTY WIOBAXO BOPUIT TAPIKI.

bosin kaiin Hamy 1, Kk BOpYIT HAMYIAHU TAFUPOTY
WIOBax0 0a CaHaIXOM  MEBEPHIO  XYKYKHH
HNrmudorxon kacaba, Max3 0Oa TamadOycxou
oeBocutan [lpesunentu Yymxyprn TouukucToH Oa
MueH omaaan. [pesnnentn Yymxyprm Toaurkucton
3UMHH MYJIOKOTalll 00 pox0apoHy (haboIoH!
Ddeneparcsii - UTTUPOKXOM  Kacabal  MyCTAKMIIH
Yymxypurt  TouMKHCTOH nOpo3 JIOIITaH, KU
«@avormsiTi UTTU(OKXOU Kacaba a3 pyiln Tapxu
corxou 1990-ym xaOynrapauaa 6a pox MOH/A IIy/a,
UMpY3 02 TAFUPOTH YUK CU(aTit HUE3 TOpaI.

A3 vH py, havomsiti UTTHHOKXOU Kacada OosiT
00 IapHA3aPIONITH UMKOHUSITXOU HAB Ba PABaHIXON
MYOCHPU MIKTUCOMIA TAWIMIM Hazap Tapauia, HAKIIIN
OHXO Jlap Py ag3aIMATHOKM XYKYKM WHCOH,
COXTOPY TAIIKIITA Ba TAKMIT JOTAHU NMKOHUSITXOH
MOJIUSIBI TAKBHSIT 10A 111aBa/I.

A3z mH mxo3, 0a Deneparcusii UTTH(POKXOU
Kaca0a, Ba30paTXOM MEXHAT, MyXOuupaT Ba IIYFIA
axojm, TaHTypycTd Ba XU(3M WYTUMOMH  axOJIi,
Mapxkaszy TaaKUKOTH CTpaTerii Ba AKaeMUsii WIMXO
CYMOpHUIIl JI0fla MeIaBaJ, Ku Oa XOTUPH pYILTY
TaBcea MHUHOABIaM WTTU(POKXOM Kacaba XamMuyH
HUXOIM MyXFMMH YOMea, MyTOOHK COXTaHH YCYIIXOH
(avormsiTi OH 0a TanmabOTH BakTy 3aMOH Ba
PaBaHIXOM MYOCHPU MYHOCHOATXOU  YaMBHSITi
nonxan «bapHoManm amami WTTHGOKXOM Kacaba
Oapon comxou  2020-2027 map  Yymxypum
TouyukrcTon»-po Taxusi Ba Oa XyKyMaTd MamiakaT
TICIITHIXO/T HAMOSTH]T,

MHuayHuH, 3apyp acT, KM XaMKOPHH UTTU(OKXON
Kacaba 00 MakOMOTHM JaBiaTd, KopdapMoéH Ba
UTTHXOIMSIKO (MTTU(OKXO, ACCOCHATCHSIX0)-U OHXO
Jap acocu IAPUKMM WYTUMON Ba XaMKOPHU
Tapadxou MyHOCHOATXOM KOpii Ba HAMOSHIATOHU
OHXO, WHYYHUH, Jap 3aMUHAW IIapTHOMAaxO Ba
CO3BUIITHOMAXOH KOJUICKTUBIA TAKBUST IO ITIABAJI,»

bapmn wH Mynmoxkor Konymn —Uymxypun
Toyukucron owg Oa BOpPUI HAMYIAHU TarlHpy
wioaxo 0a Konynn Yymxypun Towukuicron «/lap
Oopan UTTUGOKXOM Kacaba» KaOyrm rapmyi Ba Jap
Anuymann XXII ®eneparcus nrtudokxon kacadan
Mycrakwmi  TouukncroH — (26.08.2020)  mouxam
«OvnHoMau Derneparcusii UTTUROKXOM  Kacabaur
Mycrakwi ~ Touukucron», «bapHomMan —amaim
Ddeneparcsii - UTTUPOKXOM  Kacabal  MyCTAKMIIH
Townkucron Oapou comxon 2020-2027» coxtop Ba
MakoMoTn DenepaTcusii  UTTUOKXOU  Kacabam
MYCTAKWIN TOYMKUCTOH TaCIUK TapIy/l.

BbapHoman Mazkyp, SK Karop 4YOpaOMHUXOPO
MEOMHA ~ MeHamosi, Kd  0apou  TaKMWIA
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KOHYHTY30pUM CaMTH Mas3Kyp, Py (QabormsTi
UTTHU(OKXOM Kacaba, &hTaHu Tap3y BOCUTAXOW HABU

XUMOSIM  ab30¢HH UTTU(OKM Kacaba MyocuaaT
MEKyHaH]I.

Hozaxzoma 3. -  Ilpencenaterms mpodcoroza
oOpazoBanust v Hayku PT.

CogepiiieHCTBOBAHNE HOPMATHBHO-TIPABOBLIX AKTOB
1poccor030B B ro/IbI FOCYIAPCTBEHHOI HE3aBHCHMMOCTH

IpodeccronabHbIe COFO3bI SIBITSIFOTCS
OOILIECTBEHHOM OpraHmzalMeil B 3aady KOTOPBIX
BXO[UTH 3allUTa NPaB M HMHTEPEcOB  PAaOOTHUKOB.
IMocre mproGepTeHusT HE3ABUCUMOCTH  TIPO(COO3bI
Tamxukrcrana COTJIACHO JISCTBYIOILIEMY
3aKOHOZIATEILCTBY  BBITIOJHSIOT CBOM  33/1a4M, HO
JTAHHOE 3aKOHO/IATEIHCTBO TpeOyer
COBEPITICHCTBOBAHYSL.

B naHHON craThe paccMaTpHUBAOTCS AKTYAJIbHBIC
BOMPOCHI IMPO(COIO3HOTO 3aKOHOIATENTHCTBA B CBSIZH C
TEKYILIMMH ITOTPEOHOCTSMU.

KmoueBble cioBa: PecriyOrmka TamkukwcTas,
HE3aBUCHMOCTb,  TMPO()ICOI03,  3aKOHOATEITHCTBO,
COBEpILICHCTBOBAHKE 3aKOHA, HOPMATUBHO-IPABOBbIE
AKTBL.

Nozakzoda Z.. - Chairman of the trade union of educa-
tion and science of the Republic of Tajikistan

Improvement of normative-legal acts of trade unions in
the years of state independence

Trade unions are public organizations whose task is
to protect the rights and interests of workers. After
gaining independence, the trade unions of Tajikistan, in
accordance with the current legislation, fulfill their
tasks, but this legislation needs to be improved.

This article discusses topical issues of trade union
legislation in connection with current needs.

Key words: Republic of Tajikistan, independence,
trade union, legislation, improvement of the law,
normative legal acts.
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HUCTUPOJIAN MYBAKKATU KOHYHI'Y30PU OWJIABUM TOYUKUCTOHU LITYPABU
JAP3AMOHUT'Y3APULIL

XomHoBa Mukrona MyoOopakimoeBHa — HMX, XomuMH Kaimonn wmMid MHMOCX-u AMUT

Hap makoman Maskyp UcCTU(OIaN MyBaKKATHI
KOHYHI'Y30pUM OWIaBUM TOYMKHUCTOHM IIypaBidl 1ap
MapXulau Ty3apuIll Taxwty Oappacii ramraact. ba
aHzAeman Myaumg OO0 COXMOUCTUKION TalllTaHHU
TouukucToH Ba ry3apuill 06a HU30MU HABU XyKyKi
3apypatd uctudoran MyBaKKATHH KOHYHI'Y30PHUH
MelMH, a3 4Yymwila Jap TaH3UMH MYHOCHOATXOM
XYKYyKHUHM OWJIaBi Oa MUEH Meosl. ba KOHyHTy30pumn
owiaBud TOYMKUCTOHU IIypaBii 00 HA3APIOIITH
TabAIIYI0TU UYTUMOUWIO MKTUCOMN Ba CHUECHU Jap
3aMOHM HWCTUKJION 0a MHEH OMaJa, TaFrdMpoTy
WIOBAXO BOPUII TapIWIIa, MyHOCHOATXOU OWIABHPO
0a aHo3aM 1aXJI0pP TABOHUCTAACT TAH3MM HaAMOSII.
AMMO TaIllaKKyJld MyHOCHOATXOM HaBU XyKyKH
OWwIaBd, 3an(d TapIMIaHd MaBKeM MEBEPXOU
VMITEpaThBH, 0a MUEH OMAJaHU MAIUIAXOUW HABU
OWIaBH, a3 KAOWIN aXTHOMau HUKOX, 0a KOHYHI'Y30pii
ousl 0a owIa BOPUI TapAMIaHM CAHAIXOM XYKYKH
OalHAIMWTAITA KaOyJI KOHYHI'Y30pMH HaBpO oujl 062
OWJIa TAKO30 HAMYI,

Kamsokaxo: KOHyHI'Y30pUH OWIIABH, MApXIIan
ry3apuitl, Koncruryrenmsm (Konynu acocrn) YHIC
Tounkmcron, Koneke on 6a Hukox, Ba owtan YIIC
Towukucron, Jlactypamar nap 6opau TapTHOu Kaiau
AQCHOMM  XOJaTW  IMAaXpBaHIMM T OYMKHCTOH,
HmomHomMa map Oopam MakOMOTH BacosiT Ba
rapactopyuu TOYKHCTOH.

OnioMust Aap 60par UCTUKJIONUSITH TOUMKHUCTOH
a3 24-ymu aBryctu comu 1990 map nyjiocusii agyroMu
nabBath yBozaaxymu LLI§por Ommn qymxypit kKaOyi
rapmin [14]. PaBaHmm WCTUKJIONXOXMM YyMXYpPUXOH
UTTUPOKA Tlac a3 KaOyad I3WIOMHS podueh Oa
WCTUKJIONMSIT MyHTa3aM aMUKTap IIyAa TaBcea Er.
Hap Hatrya 9-ymu centsiopu corm 1991 Lypon Omn
YT nmap wwiocus Xy[ WCTUKJIONMSATA JIABIATHA
Towukucronpo swioH Hamynd [3]  Tariimporxon
HOTY3Upe, KM 00 COXMOMCTUK/ION HIOH TalllTAHU
qyMXyp# aloKaMaHIi gorrrans, 6a KoHcruryrensm
aMaJIKyHaHIal KMIIIBap BOPH Kapaa IIydaH/ Ba Jap
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Taxpupy HaBu Moamgau 1-ymu KonyHu Acocit mapy
rapmg, kU  Yymxypum TouukucroH maeimatu
COXMOUMXTHED, JIEMOKPATH Ba XYKYKOYHEN MeOoIa
[13, 783]. Jlap caTxd KOHCTUTYTCHOHH OoIIai,
TIPUHCUITXOM aCOCHM CHECATH JOXWIA Ba XOPUYHMH
JTABIIATH COXMOMCTHKION MyKappap Tapua, aCOCXON
XYKYKMH MYCTAKIIMSITA YyMXypd Ty3OIITa Iy,
MHX0 MKIOMXOM HAXyCTHH Jap pOXH pachiaH 0Oa
VCTUKJIONMSITA BOKEMH JIABNIaTH TOUMKUCTOH OyIaH
[1,50-53].

AubatTa, Tap JaBpaxoW aBBATM TAIIAKKYJIEONH
TOYMKMCTOH  XaMUyH  JIaBaTH  COXMOMXTHED,
JIeMOKpaTHd, XyKyKOyHEN Ba [yHsSBA Machajau
WIOMATH XYKyK, SIbHC TATOMKM MYBaKKATHH
KOHYHT'Y30pUM MapXwiad TelMH 0a MHEH OMaI.
«OWIOH  TalllTAHW ~ WCTUKIOMMATH  Yymxyprm
Touukucron, - MeHaBrcaz akanaeMuk . T. Toxupos, —
Jlap Gaxim XyKyK MacoWId HAaBPO Pyl KOp oBapi,
KA Ba3udad acoci Ba MyXUM Jap OH - TAIIKWIA
HU30MU XYKYKMU HABU YyMXYPHUH COXMOUCTUKJION BA
MaCOWTM OO OH CaxT MapOyTH KAOYJIUSIT 1ap XyKYyK Oa
x1co0 mepasam [11, 6].

Nu wmackana xamelna MaBpyIM —TaBAYdyXu
OJIMMOHM XyKYKIIMHOC Kapop JOIIT, aMMO BaKTXOH
oxup Oa OH TaBaydyxu Oerrrap Joa MEIIaBa/l, 3epo
taBpe B.C. HepcecsHc xkailin HamymaaHm <«aap
MHKMITIO(U IOHUIITXOM XYKyKid HAaBOBap# 0a hioMat
MyTiIako TaiBaHm medoram [10, 4]. Mu TaBaquyx
acocaH 0a OH paBOHA TapAWIAACT, KU O poOHTan
uaoMar OalfHi HU30MXOM XyKYKH Jap MapXHIaxou
MyXTTU(H Py TaBjIaT, a3 Yymya 1ap MapouTh
ry3apuIll 6a HI30MH XyKYKUY TUITH HAB By4y/I JOIIITa
METaBOHAT,

Macowm Maskyp XyCycaH Jap OH BakT
Mypakkaly AyIIBOp Tapauaa METaBOHAM, KU arap
YaMBUSIT CAMTH MHKHITIO(U XyIPO MBa3 HAMOSI, a3 SIK
HIU30M 0a HM30MU JUrap ryzapai. IH MabHOU OHPO
JIopajl, KU Ty3apuill a3 cudatu kyxHa Oa HaB cypar
MerupaJ, aMMO OH Ha sKkOopa, Oalku mac a3
MapXWIaXOn MyaiisiH 0a ByKyb MEOSI.



MycasiaM act, Ku XyKyK XaMpOoXH JaBiaT naigo
MemaBad, MH uyuxar xam 06a Macbaiad yMyMid,
YMYMUTABPUXUM OH Ba XaM MyTOOMKAH 0a TaRIaTXO!
YyJOTOHAau Myllaxxac MaHcyO acr. [lap xamau
YyMXYPUXOM COOUK, k1 00 momn xypranu MYIIC
tamkwi épra OymaHm, Kapopxo Jap OGopan IHIOH
ITyJIaHA UCTUKJIONIVST - aBBAJIMH CAHATIXOU XYKYKUH
VH JIABIIATXOM HaB 0a 1iryMop MepadTaHl,

Yymxypun TOUMKMCTOH Hap acocd Kapopu
ypou Ot a3 9-ymu centsa6pu com 1991 Tarmkmn
ébr. baithn Tankm &hraHu YyMXyprr COXUOUXTHED
Ba TABCHCH XyKyK MyBaKkKaTaH (ocwiae 0a MUECH
Meosil. AMMO YyHMH Ba3bMAT a3 OH JAJojar
HAMEKyHa/1, K1 Jap Tabpuxu Yymxyprn TouMKHICTOH
SIK MyZIIaT XyKyK Bydy1 Hazorra 6oran, CoXTMOHI
3u€na a3 HUMacpau XykKyku Iiypasil gap YILIC
TouuKKUCTOH 60 IBTUMOIM KOMWI a3 OH JIAJIoNaT
MEKyHaJl, KU XyKykn Yymxypun TOUMKHKCTOH,
XaMUYyHUH Xy JABJIATA MIWUIAM TOYMK, Xy a3 Xy
MaiI0 HAIIyAaacT. AMMO JIap MH 4O CABOJIE A0
MeIaBaT; 0€ XyKyKe, KA TO TAIKWT €TaHu qyMXypi
Jlap Map3u COOMKHM OH aMal MeKapi, HU30MU XyKyKU
TouukrcToHn MyCTakiI Oya MeTaBoHa ! AjdarTa,
He. 3UMHAH, MH Machajla XaMOH aHzo3a 0a jurap
YYMXYPHUXOH COOMKH IITYpaBi HU3 JaXIT Iopafl, KU Jap
Hatryau rom xypaanu MYUIC Tamkw ébraann,. ba
(rkpu Mo, HUCOATOA MAUMYH XYKYKHE, KU TO TAIIIKHT
&brann yyMXypii amaj MeKapl, METaBOH Ba OOsiI

ryT, KA HA30MA HAaBU TAIIAKKYIS(PTal XyKyKd
WJIOMaH OH aCT.

Tamxwn éprann Yymxypun TOYMKUCTOH, YyHUH
MAabHO HAJIOIIT, K OH HU30MH XyKYKHEPO TaIlIAKKYJT
Menoma Oolian, KA yMyMaH Oa XyKyKd Tl a3
TabcUcAIll — aMayiomTa, seHe Xykyku — YUIC
ToyukucToH Ba Xykyku Tamomu coouk, MYIIC
aloKaMaHI HecT. ACOCH — TalllaKKylId — XyKyKd
Yymxyprrt TOUMKHICTOH XyKyKH YMYMUUTTH(DOKH Ba
xyKykr YIIC ToyukucToH 6a 1iryMop MepaBa,

bunobGap wnH, ™ok Kapopu IIypou Omm
Yymxypun TouuKHCTOH aap 6opaun paTudrKaTUCHs
(@sTHpodu) CozuilHOMa ou Oa TAIIKWI HAMYJIAHA
Hrtixomu Haenatxou Mycraku, Ku 8-yMH JIeKaOpr
cormu 1991 map maxpu MuHCk Tabeuc ér, To KaOymm
KOHYHI'Y30pDUM HaB TaMOMH KOHYHXOM COOMK
NMYIC, xu 6a Koncruryrcmwsm Yymxypun
TouukKCTOH Ba AUrap KOHYHXO MyXOM(] HeCTaHI,
aMaJM Xyapo Jap XyAyad YyMXYpA HUT'OX JOLUTaH[]
[2]. Kapopu nap 6050 HOMOypia axaMusiTé MyXUMU
TAbpUXi, CAECA BA XyKyKd JOIIT. TOYUKHACTOH
WCTUKJIONUST Oa TacT oBapra, sIkK0Opa HAMETaBOHUCT
0apou TaH3MMH MYHOCHOATXOU JIap IIAPOUTH MyOCHD
OaBy4YyHIOsIHIA KOHYHTY30pUHA MWUIMM  YAIUIPO
cozan. Mykappapotd Kapop 0a KOHYHIy30pHH
OWwIaBd HW3 Jaxi jgomr. Jlap oro3u Mapxuiau
Ty3apHII TAMOMHM MyHOCHOATXOHM XyKYKHH HHUKOXHEO
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OWIaBé TO KaOymu koekcl HaB 60 Konexen owtan
YILIC Touwkucron a3 19-ymu wmronm coma 1969
TAH3UM MeTap/Iv/I,

bosin €noBap rapmma, Ku MapxXpian XOKAMUSTH
HIypaBit 00 paJT KapIaH! XyKYKH «Xycycip» 0a Hadybl
YaMBUSIT Ba SBTUPO] HAMYJaHH KOHYH XaMUyH
yopau cuécin TaBcud meedan [5, 693]. Jlap 3amoHn
WCTUKJTONIAST XyKyKd TOYMKUCTOH KYIIMII Oap OH
JIOIIT, KU Jap OaliHM MaHO(eHu IIaxXpBaHIOHU
aOX|Ia, TYPYXH axoiii, Ta0akaxou MyXTaud,
AKAJIVST Ba aKCApUSIT TaBO3YHPO Japéban. Tampuyan
OeKOp KaplaHd MEBEpXOM KyXHAIIy/la, 3aMUAHAH
XyKyKii 0a KOHCTUTYTCHSIM HaB Ba MEBEPXOU XYKYKH
OaliHaMIMWIATA ~ TaApyuyaH MYTOOMK —TapIoHW/A
MerygaHn, Xamadhy HUXOMM paBaHIM  TauIwLy
TAKMWIM KOHYHI'Y30pH a3 TABMHMHHM aMalli BOKEHH
Kouncruryremsu  Yymxypun  TOYMKUCTOH, OyHEMM
HI30MU MEBEPXOU XYKYKMH CAMAPAHOK AMAJIKyHAHIA
Ba XyO MyBo(MKAIITy[ae MOOpaT acT, K KOOWTHSTH
0a dYomea TAPTHOOTH  XYKYKMM  MybTaMall,
aMaJIMITIIABUM  OeUyHy4Japou XyKyKy MaH(pHATXON
KOHYHMM IIaXpBaHJOH Ba JUrap IIAXCOHPO Jap
MYHOCHOATXOM MYIIIaXXacu XyKyKid KaonaT 1o0aHpo
J0pal.

Xykykr owiaBun  Yymxypun  TOYMKHCTOH
TAMOMH MYIIIKFJIOTH MApXIIAK Ty3apHIIPO UHBIKOC
Hamyrmaact. bo OGapxam xypmann WYILIC Ba
HCTUKJIONUST Oa JIaCT OBapIaHU COOMK, UyMXYPHUXOH
OH sIKOOpa CaTXY 3UH/IATH TIACT rapAau/l, KUCMU axOJTix
KaMOmzoaty Homop rapmimana. Jap TouukucroH
WIOoBa Oap MH, YAHTY TAXMIIMK IIaXpBaHIil Oa amast
oMaj Ba aBy I'MpUQT, Caaxo Xa3op Hadap Kyira
Ilyla OWIAXOM 3u€m  OecapraHoX — MOHIAHI,
KYIAKOHAITIOH SITUM TallTaH/l, OyXpOHH UKTUCOIVBY
MoJusiBi kumBappo (apo rupudt, capu OGeKopoH
ad3y/1, KUCMU 3UEIM MApIIoH Oapou 1apedTul Bocutan
Py3ry3apoHi 6a Myxo4HpaT padTani, KyIakoH Iyppa
6a MakTa0 ¢apo rupudTa HameryaaHI. XaMau uH 6a
BaipOH TralllTAHUM OWIAXOM 3u€l, OerapacTop
MOHIAaHM KyIaKOH oOBapra pacoHn, Ku 0Oa
KOHYHT'Y30pHH OWJIaBH HU3 OeTabcup HAOy/I.

Japnar Kyumin Mekapd, KA Ba3bpo HUCIOX
HaMmosi. Jlap WMH Mapxwia $K KAarop CAHAIXOu
3epKOHYHUE KaOyJT rapIuaaHI, KU 1ap OHXO CAMTXOU
ACOCHM CHECATH JTABJIATUM OWJIABHA MYCTaXKaMm IITyia
Oyn. AMMmo OuHOOap ca®aOM OMIIIXOM HKTHICOITA
aKcapyd MH MYKappapoT XyCYCHSITH YRIOMUSBA Kach
Kapia aMaJii HaMeLTyIaH/.

ITac a3 Ga pacT oBapmaHM UCTUKIIONH JABIIATHI
Yymxypyr TOYMKUCTOH HU30MU XYKYKUM KHUIIIBAP
KOMIJIaH Tariup &, 3epo Yymxyprn TOYMKHCTOH a3
SIK HU30M 0a HU3OMU JUTApU JABIATIOPHA Ba XYKYKA
ry3alliTa, KOHYHTY30pMM OH, a3 OH Yymia
KOHYHTY30pMM  OWIaBiA 06a  HM30OMM  HaBU
MHTUXOOIITY1a OOsIT MyTOOMK METap/Iv/l,



Babn a3 oHe, ku TOUMKUCTOH XaMUyH JIaBRJIATH
COXUOUCTHKITON, JIEMOKPATH, XyKYKOYHE Ba TyHSIBI
9WIOH Merapral, 3apypysiTd MyBaKKaTaH HUCTU(OIA
OypHaH1 KOHYHTY30pHH TIEIIHH, a3 YyMiia Jlap coxau
TaH3UMM MYHOCHOATXOM OWIaBA 0a Bydyl MEOs.
AMMO HOBOOAacTa a3 UH TAKMIIM HHU30MHU
KOHYHI'Y30pHH OWJIaBi Oa TaBpW YV 3¢py Ha3apu
MYXaKKHKOH Kapop TUpUQT Ba Oa XaMUH Backia Oa
TAFUMPOTXOU 3UEN MYBOYEX, TAPINI,

ba capuammMaxoe, Ku Jap OFO3M Mapxwiad
Ty3apuill MyHOCHOATXOM HHMKOXY OWIABUPO Jiap
Touykucronn Mycrakwi Oa TaH3UM MelapOpaHi,
nem a3 xama, Koxcruryrcnsu (KoHyHU acocum)
Yymxypun TouukrcroHn a3 comu 1978 maHcyO acr.
ABBaH Mapotuba map KoHcruryremsu maskyp
HAaKIIM Oowla Jap XaTh KUIIBap 3IBTHpOd IImyma
MEBEP OMJT Oa «OorIa JIap MAaHOXM JIABTIAT acT» [8, 365-
366] Bopun kapma 1myn. MH Mesep sK  3ympa
YOpaOMHUXOM XYKYKH, axJIoK{, apXaHrd Ba
MKTHCOITPO, KM a3 Tapadu JaBiIaT Oaxpu TaXKUMHU
HUKOXY OWJIA TY3apOHH/IA MEITIaBaH/I, Tanad MeKapiI.
Maxz wH xomarpo Mommau Sl (map Oopau
0apoOapXyKyKM 3aHOH Ba MApIOH Jap TaMOMHU
COXaxoM Xa€T Ba MeXHaT) Ba Momian 64 (map Gopau
YXIIQJIOPUXOU IITIAXPBAHIOH OM/IM FAMXOP# KapaH 6a
(hapzaHIoH Ba 1ap 6opau yxaagopun (pap3aHaIoH Oug
0a ramxopn KapgaH 0a mamgapy MomapoH) udonaa
MekapaaH [8, 365-368].

MykappapoTl  KOHCTUTYTCMOHMM — MapOyTH
HUKOXy owira naap Komekcn owia Ba  HUKOXH
TowyukrcTonu 1mypasi (a3 comu 1969) Gertrrap Taxkum
épra Oyn [6]. bo kabym AcocXom KOHYHIY30pUM
MYILIC Ba yymxyprxou UTTUGHOK#H Tap GOpart HUKOX
Ba owia (com 1968), k1 capyarMan acocul XyKyKH
ownaBin Oa 1mrymop MepadT, TaXKUMH JIOUXAW
Koneken Hukoxy owia gap TOUMKMCTOHU 1IypaBid
OF03 €T, K1 Tap OH KOPMAHJIOHH CyITy TIPOKYPaTypa,
ormMoH, Kopmanionn MakoMot CAXIII Ba gurap
(havoron mmpKaT Bap3umaHd. dap oMonma coxtanu
JIOMXa XaMUyHUH 3POJXOBY IEITHUXOIXO0E, KU Jlap
MaTOYOT HAIIIp IIIyIaaH, 0a Hazap TUpUQTAa Iyl

19-ymu mronn coma 1969 myiocus naHqyMU
ypou Omm Toumkmcron gavBati 7-ym Komekcn
HHUKOXY OWIau YyMXypUpO KaOyln Hamyn, KU a3 5
(acn, 23 600 Ba 223 momma moopar act. Komeken
Ma3Kyp Tac a3 WCTHKJIONMST Oa JacT OBapaaHu
TouukrcToH HIB 3u€Ma a3 XadT cort, sTbHe TO KaOyimm
Konexen ownan Yymxypun TouukuctoH (comm 1998)
amat Kapi,

Jap d4apaéHM TallaKKyJM  YaMbUSIT — Ba
JUTapryHCco31Xou Kysutii 6a Kozaeken onsta Ba HUKOXM
TounkrCTOHM TypaBil SIK KATOp TardMpOT JIOXMIT
kapra mryaadz. YyHonuun 6o ®apmonu HIypon Omin
TouukncroH a3 12-ymu  cenrsiopu coma 1980
Momaxom 3, 4, 5, 8, 20, 39, 109, 140, 143, 171, 182, 202,
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205, 211 Komekcm HMKOXY OWia Tarkdup J04a
1ryfaan [4].

®apmonxou Paécatu [Iypon Omn Touukucron
a3 22-roMu HostOpH corm 1984 Ba a3 24-ymu anpenu
corm 1990 6ormiazn, 6a Moiaxou 25, 36, 58, 73, 98, 102,
105, 15, 55, 194, 206, 208 TarinpoTH AAXIIIOP BOPUT
HaMY/TaH]I.

Hap acocu xonynn YT 0o makcam amani
ryaanu KonyHu 3a00H1 yyMxXypH a3 24-ymu anpesiu
com 1990 ypon Omim Toyukucton KoHyHpo «/lap
Oopau apoBapraHu Tariupoty wioaxo 6a KoHO
UT» xabyn Hamyn, K MyBOHMKM OH Hacabu
Ky/TAKOHM HaB307] Oa XOXMIIM BOJMIAWH a3 HOMH
magap Ba € a3 pemiad Hacabu § MeTaBoHa 00
TIABAHJTXOM <GOIIA», B0, «ID), «HEH», Ty, KITyXT»
COXTa 1IABa]T € KU 00 YHCYPXOU «ITypr», «TyXTI» Ba €
T1aC a3 HOMM KyZIaK € HOMH [TIAPH § OBAPIAHU PeLllant
Hacab ndoa rapria;t.

Mytobuxu Konynn Yymxypuu ToumkucroH a3
27-ymu mronm coma 1991 «Jlap Gopau maposapaaHu
Oab3e TariMpoT 6a CAaHAIXOM KOHYHMH YyMXypiD» 0a
mommaxon 89, 35, 55, 62, 63, 65, 66, 72, 86, 112
WIOBAXOM YMIA JIOXIWT Kapha Iiynana. YyHoHun
MYBOMKKM KOHyHM HoMOapinyma 0a Mommgaun 66
TAFAMPOT TapoBap/IA I1Iy1, KU THOKH OH «arap JIOAroX
3UMHHM Oappaciyi KOPXOM MaxXpyMKYHA a3 XyKyKd
nagapi Ba MOAapH Jap XapakaTxou sIKe a3 XaMCapoH
AJIOMaTXONW YUHOSTPO OIIKOP HaMOsiI, OH TOX 0a
JIOTICUTOH MypO4YMaT MEHAMOSI, K KOPU YMHOSITH
Oro3 MeHamosi» [12, 37-38].

CapyanMau  gurape, Kd  MYHOCHOATXOW
OWIABMPO [lap JaBpad Ty3apuil Oa TaH3UM
Menapopan «Jlactypaman map 6opar TapTHOU KAk
ACHOIM  XOJAaTH  INAaXpBaHmMd [ OYMKHCTOH»
Mebora, ku 24-ymu anperm coim 1979 a3 yoHuou
I11ypon Basuponu qymxypii TacvK 11yia Oy

Hacrypaman TaptiOM  (abOIMSITH  MaKOMOTH
CAXII-po MapOyT 6a Machkalaxol HUKOX, OIa Ba
(hap3aHIXOHI, BACOSIT, TAPACTOPit Ba Faiipa 6a TapTHO
JIApoBap/Ia, XaMuyH CaHa/IM 3ePKOHYHI aMal MeKapil.
«HmomMHOMa pap Oopad MakOMOTH BacosiT Ba
napactropur Touukucron», ku 60 Kapopu 1ypou
Bazupon a3z 22-tomu okrsiopu com 1970 Tacimk
IITyIaacT, XaMUyH CaHa/T! 3epKOHYH# 0a Xpco0 padra,
MYHOCMOATXOU OWIABUpPO poyeh ©Oa BacosT Ba
TIapacTopi TaH3MM MeHamy/1 [9, 84].

Bo wMakcamm mypycr MabHUION Ba TATOWK
KapIaHn KOHYHXOM OWIaBi Kapopxow [ImeHymm
Homroxu Oy yyMxypid aXaMUsITH MyXUM JIOpaHI,
Uynonun, 60 Kapopu Ilnenymu [domroxu Ommmn
Uymxypuu Touukucron a3 18-ymu nexabpu comm
1987 «/lap Oopan amammsiu Oappacuyi KOpPXOH
Yy/IOI1IaB# a3 YoHUOU Joaroxxou Touukuctom [7, 32]
0a MachalaxoM TaJIOK, TAKCUMH MOJTyMYJIKH 3aHy
IaBXap, OWITHINXMM  XaMCapoH Ba  Failpa



MaBHUIOIAKYHUM caxex, joaa Imya. dap wmH Kapop
JOATOXX0 Basudanop Kapna IIygaHd, Ka Oaxpu
MOMIOpUMT  OWJTaxo, XU(BU XyKyKy MaH(HaTXon
XaMCapoH, KyTAKOH, OMJIAXOW YaBOH XaMaH YOpaxon
3apypUpo aHZCIIaH],

XaAMMH TaBp, a3 TaXKUMKOTH MaB3yb METABOH
XyJoca Hamyz, Ku 0o 0a 1acT oBapIaHd MCTHKIONA
ML Ba Ty3apuill 6a HU30MH HABHU XYKYKH 3apypaTi
uctrdonan MyBaKKATHM KOHYHI'Y30PUH TICIIHMH, a3
qymia Jlap TAaH3MMUA MYHOCHOATXOM XYKyKHH OWJTABHI
coour Merapmaa. ba  KOHYHIY30puM — OWJIaBUM
ToyukrcToHU IypaBii 60 HA3apIIOIITU
JUTAPryHUXOW UYTHUMOWIO MKTUCOAM BA CHECHU JAp
3aMOHM WCTUKJION 0a MHEH OMana, TaFdMpoTy
WIOBAaX0 BOPUII Tapu/Ia, MyHOCHOATXOM OWIABUPO
0a aHI03aM TaXJIOp TABOHUCTAACT TAH3MM HAMOSII.
AMMO TaIlIaKKyld MYHOCHMOATXOM HABH XYKYKH
OWIaBi, 3am( TalTaHW MaBKEH  MEBEPXOU
WMIIepaTHBil, 0a MUEH OMaJIaHN TAIUIAXOW HABU
OWIaBH, a3 KAOWIN aXTHOMau HUKOX, 0a KOHYHI'Y30pii
ousr 6a owIa BOPUI TapAUIAHM CAHAIXOU XYKYKU
OaliHaAIMIITAITI KaOy/I1 KOHYHTY30pUH HaBpO OurJl 0a
OWJIa TAKO30 MEKAPII,
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BpemenHoe ucnosib30BaHme ceMeitHOro
3aKoHonateberBa Coerckoro Tamxkukucrana B
niepeXo/IHbIi nepHo

B nanHOI cTatee paccMaTpuBaeTCsl BPEMEHHOE
IIPUMEHEHNE CEMENHOTO 3aKOHOJATEIECTBA
COBETCKOro Ta/pKUKKCTaHA TIEPEXOHOTO TEPUOA.
I'lo MueHMIO aBTOPA, € OOpeTeHNEM Ta/PKUKICTaHOM
HE3aBUCUMOCTU U TIEPEXOJIOM HA HOBYIO IPABOBYIO
CHCTEMY BO3HHMKAET HEOOXOIMMOCTb BO BPEMEHHOM
MPUMEHEHNM  JICHICTBYIOLLIETO 3aKOHOZATENbCTBA, B
TOM YMCJIE B PEryJIMPOBAHUM CEMEMHOro Ipasa. B
ceMeitHoe 3aKOHOIATETILCTBO Coserckoro
TamkrKucTaHa ¢ y4eTOM COLMATTEHO-9KOHOMUUECKHX
U TOJWTHYECKMX W3MEHEHUH, MPOUCIIEIIINX C
MOMEHTa OOpETEeHUS] HE3aBUCUMOCTH, BHECEHBI
W3MEHEHUSI U IOTIOJTHEHSL, PETYJIMPYIOLLIE CeMENHBIE
otHomleHns. OmHako  (popMHUpOBaHME  HOBBIX
CEMEMHO-TTPABOBBIX OTHOIIICHUH, ocabrieHvie
TOJIO’KEHNS] IMIIEPATUBHBIX HOPM, MOSIBIIEHUE HOBBIX
CeMEMHBIX SIBICHHMI, TaKUX KaK OpauHbIii JIOrOBOD,
BKJIFOYEHME HOPM  MEXIyHApOJHOTO TipaBa B
3aKOHOZIATEIBCTBO O CEMbE NMOTPEOOBATIM MPUHSATHS
HOBOI'0 3aKOHOZIATEIIECTBA O CEMbSI.

KimoueBble c10Ba: ceMeliHOE 3aKOHOIATEILCTBO,
niepexoHblid  niepuon, Koncruryimst  Tamkukckoin
CCP, Konekc o Opake u cembe Tamkukckont CCP,
UNucrpykimss o mopsiike  oopmiieHHs  aKTOB
TPAKIAHCKOTO COCTOSIHUSI TamkukucTana,
ITonoxxenne 00 opraHax OINEKM W TONEUNTEIBCTBA
Tamxukucrana.

Kholinova M.M. —PhD of law, SR IFPL NANT

Temporary use of the family legislation of Soviet
Tajikistan in the transition period

This article examines the temporary use of family
law in Soviet Tajikistan in transition period. According
to the author, with the independence of Tajikistan and



the transition to a new legal system, there is a need for
temporary application of existing legislation, including
in the regulation of family law. The family legislation of
Soviet Tajikistan, taking into account the socio-
economic and political changes that have taken place
since independence, has been amended and
supplemented to regulate family relations. However,
the formation of new family law relations, the
weakening of the position of imperative norms, the
emergence of new family phenomena, such as the
marriage contract, the inclusion of international
legislation into the legislation on the family required the
adoption of new legislation on the family.

Keywords: family legislation, transition period,
Constitution of the Tajik SSR, Marriage and Family
Code of the Tajik SSR, Instructions on the procedure
for registration of civil status documents of Tajikistan,
Regulations on guardianship and trusteeship bodies of
Tajikistan.
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AKTYAJIBHBIE ITPOBJIEMbI OPT AHVBALIVIU ITPO®UIAKTUKU IMTPECTYTUIEHUI
COBEPLHAEMBIX B COEPE S KOHOMUWKHN HA HAYAJIBHOM DTAIIE ITPUOBPETEHUIS
HE3ABUCHUMOCTU TAJGKUKNCTAHA

Hazapzona A6aysmxomup Hocup - ampronkT Akanemurt MBJ PecryOrmiku TapkukuicTaH,
TIO/NIOJIKOBHUK FOCTULIUML.

B manHHOl cTaThe aBTOP MOIBITAIICA PACKPBITH OC-
HOBHBIE TIPOOJIEMbL, KOTOPbIM CTONKHYJICS TamkuKu-
craH nocse Kpymenus: Coserckoro Coro3a, Ha4asio
IPAYKIAHCKOIO IIPOTUBOCTOSIHYS M YKPETUIEHHE TOCY-
JTAPCTBEHHOM HezaBucuMoctd B 1991-1997 rompl.
MMeHHO Ha HAYaIbHOM 3Tarie MPUOOPETEHNs He3aBU-
cumoctH Pecryormika TampKUKUCTaH HampaBuia Boe
yeuriss MBJI pecriyOnuku ¥ ero noApasziesieHuii Ha
o0ecrieueHre MpaBoNopsIIKa B PeCIyOIIIKe, TOBbIIIIe-
Huie 3HEeKTUBHOCTH OOPBHOBI TIO TIPEIYIIPSKICHIIO 1
TMIPECEUEHUIO TIPABOHAPYILIEHNI, PACKPBITUIO U PAC-
CJICIOBAHUIO TIPECTYIUICHUH, OCOOCHHO TSDKKHX, Ha
AKTUBM3ALIMIO OOPBOBI ¢ OPraHM30BAaHHOM ITPECTYII-
HOCTBIO B chepe 3KOHOMUKH, B YCJIIOBUSIX HEYKOCHU-
TEIIBHOTO COOJTIOZIEHHSI 3aKOHHOCTH. OpraHbl BHYT-
PEHHMX JIeT PECIyOIMKM BCEMH CWJIAMU CTAPATUCh
NPEIOTBPATUTh HAIMOHATIBHYIO TPATSMIO TAIHKUK-
CKOT'0 Hapo/ia ¥ CTAJI HAJIEKHONW OITOPOM COXPAHEHUS
TADKUKCKOUN FOCYTAPCTBEHHOCTH.

Ormeuaercst 6oprOa ¢ TpecTyIUieHsIMUA B odepe
SKOHOMHKH, 3aIIUTe SKOHOMUKU OT OpraHW30BaHHO-
r'O MPOHUKHOBEHUS B e¢ cpepy KPUMUHAITBHBIX 3J1e-
MEHTOB, OOpb0a C TPECTYIUICHUSIMA B (PUHAHCOBOMA
odepe, B cepe BHEIITHEIKOHOMUYECKOM M KOMMepUe-
CKOM JesiTelIbHOCTH. MerieHHOe  pethOpMIpPOBAHKE
9KOHOMUKHU PECITYOJTMKH, HEIOCTATOYHOE IPABOBOE
PeryMpoBaHre B SKOHOMUYECKOH cpepe 00yCIIOBIITI
POCT ITPECTYIUICHHIA

KimoueBble c/10Ba: HE3aBHCUMOCTD, TPABOIOPS-
noxk, MBJI, OB/I, npemynpexieHie U MpeccueHe
MIPaBOHAPYIIIECHHI, OOpbOa C OpraHM30BAaHHOM TIpe-

CTYITHOCTBIO B cpepe SKOHOMUKH, pehopMHUpoBaHIe
5KOHOMUKH, HOPMATHUBHO-TIPABOBBIE AKTHL.

Kpyienne Coserckoro Coroza 1 rofipl IpaskIaH-
ckoro mpotuBocTosiHus (1991-1997 11.)  PecryOrmka
Tamxukucran HarpaBiia Bee yermst MBJI pecrry6-
JIMKU U €r0 TOAPA3/IeieHNIt Ha obecTieueHre paBo-
TOpsiIIKA B PeCITyONTMKe U TOBbIIIeHHE 3(hPeKTUBHO-
ctu OGOpHOBI MO MPEIYNPSKIACHUIO U TPECCUESHUIO
MPABOHAPYIIICHU, PACKPBITHIO W  PACCIICIOBAHUIO
TMPECTYIUIEHMI, OCOOEHHO TSDKKMX, Ha aKTUBU3ALIMIO
OOpBHOBI ¢ OPraHM30BAHHOM TIPECTYITHOCTBIO B oepe
SKOHOMUKH, B YCJIIOBHSIX HEYKOCHUTETBHOTO COOJIO-
JIeHUsI 3aKOHHOCTH.
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Oprasbl BHYTPEHHUX €T PECyOJTMKA BCEMU CH-
JIAMH CTapajIvCh MPEAOTBPATUTH HALIMOHATIBHYIO Tpa-
TeJIMIO TAHKUKCKOrO HAPO/IA M CTATIM HAJIKHOM OIO-
POV COXpaHEHHUSI TA LDKUKCKOM T'OCYIaPCTBEHHOCTH.

C obpereHreM HE3aBUCHMOCTH OpraHbl BHYTPEH-
HUX [T PeCcIyONIMKMA TIOYTU YTpaTWIM IPEXKHUE
HaJIaKEHHbIE CBS3BU C MPABOOXPAHUTETBHBIMUA Opra-
Hamu Apyrux crpat. [pekpatuia QyHKIMOHMPOBATH
Y e[MHAsl cricTeMa MH(POPMAIMOHHOTO OOeCTIeeHIS,
0CIa0JIO  B3aMMOJIEHCTBUE  OTNEPATUBHO-PO3BICKHBIX,
CJIEJICTBEHHBIX, KPUMUHATIUCTUYECKUX CITY>KO B ITpece-
YEHUH Y PACKPBITUM IPECTYIUIEHUIA, IIPUOCTAHOBIIICS
OOMEH HAYYHO-METOIMYECKUMU MaTepralaMu  JiIst
00yueHus1 kapoB. OcOOEHHO HEraTUBHO OHA OTpa3H-
JIach Ha GOPHOE C MPECTYIUICHUSMU B ohepe IKOHOMI-
KU.

Iocne npoBo3ramenus «/lexknapaimm o He3aBu-
cumoctu Pecryoruku Tapkuikucran» 9 ceHTsI0pst
1991 1. pykOBOICTBOM CTpaHbl ObUTM HPEIIPUHSITHI
TIEPBbIE IIary MO OOECIIEYEHUIO CAMOCTOSITEITBHOCTU
OpraHoB IPABOMOPSIKA. ITH MPeoOpa3OBaHUs COB-
MaJIU C TPYAHOCTSIMU B 3KOHOMUKE M KPH3HUCOM B 00-
IIECTBEHHO-TIOJTUTUYECKOM PA3BUTHUH PECITYOITMKH.

KpyMyHampHbIil  (pakTop, Tparmdeckue TOCTeT-
CTBUSI TPXKIAHCKON BOMHBL, BOOPYKEHHOE IPOTHBO-
CTOSIHUE CO3AJIO OJIArOIpPUSITHYIO TIOUBY ISl JIAJTh-
HEMILIETO Pa3sBUTUS KPUMUHATIBHOM CPEIbl, YCHIICHUS
¢ BIMSHIS Ha JpyrHre chepbl OOIIECTBEHHOM JKIU3HU 1
BOZHUKHOBEHHIO HOBBIX BHIIOB TPECTYIUICHM. 3Ha-
YUTESTbHOE BHUMAHKE YAESUIOCh 3AITE SKOHOMUKHU
OT OPraHM30BaHHOTIO IPOHMKHOBEHUSI B e cepy
KPUMUHATBHBIX 7IEMEHTOB.

Ocoboe 3HaueHre mnpuodperana Oopbda ¢ mpe-
CTYIUICHUSIMU B (PMHAHCOBOM odepe, B oepe BHEIITHE-
SKOHOMMYECKOH Y KOMMEPUYECKOM JIeSITe/TbHOCTH.
MemyienHoe pedopMUpOBaHHE 3KOHOMUKHU  PeCITyO-
JIMKH, HEIOCTATOYHOE IPABOBOE PEryIMpOBAHUE B
IKOHOMMYECKOM obepe 0OYCTTOBIIIM POCT TPECTYILIe-
HUIA.

Bceromy nocrerneHHo OIIyIanoch U3MEHEHUE B COo-
BETCKOM MOJIMTUYECKON PEATTbHOCTH: HapsLy C APYTH-
MU «TopsuMMH Toukami»» B Haropnom Kapabaxe,
®eprane, Cyxymy, KuiimHese n npyrux mecrax Ta-
JOKUKHICTAH TaKKe CTaT OJTHUM U3 TaKHX.



Iocie deBpanbekrx codbrrrii 1990 . cormansHo-
TOJIUTHYECKas cuTyalsi B TapkuKucTaHe JieHb 3a
JTHEM Bce Oortee yxymmanack. Kak chIpheBoil mpuia-
ToK Cor03a, SKOHOMHKA TamKUKUCTAHA BO MHOT'OM
3aBUCEIA OT OOI1IecOr03HOM. locre pa3Baia u yrparsl
MIPSKHUX XO3SVCTBEHHBIX CBSI3EM PE3KO YXYILLIIOCh
HKOHOMHYECKOE TTOJIOKEHHE PECITYOTHKH.

B Takux cutyarmsix JeiCTBYIOLIME TOJTUTIYECKHE
JIAZIEPbI PECITyOIMKN U PYKOBOIUTEIN TIPABOOXPAHH-
TEJIBHBIX OpPraHOB OKA3IMCh HETOTOBBIMU K CJIO-
JKMBIICHCS cuTyauuy. boree Toro, HeHTpaIbHbIE U
MECTHBIE OpraHbl MPOJAOIDKAIN JICHCTBOBATH €IIIE 110
CTapbIM JTMPEKTUBHBIM MEpKaM, MPUHIIMIIAM, KOTJIa
BCIO/Y M BE3/I€ BCE MTHOBEHHO MeHsu1och. Pacnian Co-
1032 IsI MHOTMX TMPEICTABUTENE PA3HBIX HALMO-
HAJIbHOCTE! CTaJI ITUHOM TPATCIUEN.

Kpmuc Bo Bcex obepax  OOIIECTBEHHO-
TOJIUTUYECKOH JKM3HU TIOJIOPBAJT 3KOHOMUKY pPeCITyO-
miku.  [locnenoBarenbHblA  CriaJi  OOILIECTBEHHOTO
TIPOM3BOZICTBA HAYAJICS BO BCEX OTPACIISIX MPOMBIIII-
JIEHHOCTH, CEJIbCKOTo Xo3siicTBa. CUTYAIMIO OCIIOXK-
HSUT HE TOJIbKO JIe(DHIIUT TOBAPOB IEPBOI HEOOXOIM-
MOCTH, HO Y TIPUBEJIO K A /ICHHIO YKM3HEHHOTO YPOBHSI
HACeJIeHUsl, HEXBATKOW pabOuMX MeCT, cozlaBajia
HAITPSDKEHHOCTh B HACTPOGHMSIX TPaKIIAH PECITyOsTH-
KU.

Kopennble m3MeHeHMsl, POUCXOIMBILIME B OOIIIe-
CTBEHHO-TIOJIUTHUYECKOMN 151 COLIMAIBHO-
SKOHOMMYECKOH KW3HHU PECITyOIIMKU 1 UI3MEHEHHE Xa-
paKTepa COBEPIIMBIIMXCS MTPECTYIUICHUN TMKTOBAIIN
0 HEOOXOIMMOCTH OCYIIICCTBIICHHS PeOpraH3aAlIH
CTPYKTYpbI Ha BceX ypoBHsIX OB/I.

B xaHyH cOOBITHSI TPaXKAAHCKON BOMHBI IMPABO-
OXPaHUTEIIbHBIE OPraHbl HE CyMEIU MPeloTBPATUTH
MAaccoBbIE OECTTOPSTKY M HAMHOTO OCJIA0JI0 Takxke 1
nosepre kK MBI pecityOiiKy, XOTsI B 3TH CJIOXKHBIS
TOJIbI JIMYHBIN COCTAB OPraHOB BHYTPEHHUX JIEN B 11e-
JIOM C YeCTBIO BBIIOIHSIT CBOU (DYHKIMOHATIbHbIC
00s13aHHOCTH, 0O€3 MPOMEIJICHNsT BCTAJIM HA 3aIlATy
MHTEPEeCOB IOCYIAPCTBA U MUPHBIX KUTEJICH pecTyo-
JIVKU.

PykoBonctBo MBI pecityOrmiky cocpenoTaurBail
OCHOBHOE BHUMAaHHE TOppaiopraHoB BHYTPEHHUX JIEIT
HA PeIIeHNH CIITYFOLIMX 3a/1a4:

- TIOBCEHEBHBIA AHAIM3 W IMPOTHO3UPOBAHME
HErATUBHBIX TEH/ICHIIMI B OTIEPATUBHON OOCTAHOBKE;

-HETIOCPEICTBEHHOE YYACTHE OTPACJIEBBIX CITYKO
MB/I B 60pb0e ¢ pecTyITHOCTHIO;

-roBbIIIeHHe A(PHEKTUBHOCTH PAOOTHI IO BBISB-
JICHUIO, PACKPBITUIO M PaccleIOBAHUIO TPECTYILIe-
HUI, KaK 0Os3aTeIbHOE YCIIOBUE TOTHOTHI pean3a-
LMY TIPUHIUIIA HEOTBPATUMOCTH HAKA3aHUS 32 TIPO-
TUBOMPABHbIE JCSHYIS,
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-COBEPIIIEHCTBOBaHHE (POPM  JIEITEIIBHOCTU  TIO
MIPEMYTIPEKICHUIO Y PACKPBITHIO TIPECTYIUICHHMIA Orle-
PaTHBHO-PO3BICKHOM JIESITe/THHOCTH;

-COBEPIIEHCTBOBAHUE JIESITEIIBHOCTH 110 O0OpBOE €
OPraHMU30BAHHOM IMPECTYITHOCTHIO;

-aKTUBU3AIIMS JISSITE/IbHOCTH YYACTKOBBIX MHCTICK-
TOPOB MIJIULIUY,

-MOJVIEp’KaHNe OOILIECTBEHHOTO MOPSIKA HA YITH-
1[aX ¥ B APYIUX OOITIECTBEHHBIX MECTaX;

-HazIexKaIee KaJIpoBoe OOecTieyeHHe OpraHoB
BHYTPEHHMX JIeJI, YITydIlleHUe M0A00pa, MOBBIIICHHE
KBATM(DMKAIM 1 TIPOECCHOHATI3MA MX PAOOTHH-
KOB;

-yIIydIlieHUe YCIIOBUI Tpy/ia 1 ObITa, OOecTieueHme
IMPABOBOM U COLMATIBLHOM 3AIMIIEHHOCTH JIMYHOI'O
COCTaBa;

-aKTUBHOE Y4acCTHE B COBEPILIEHCTBOBAHUM 3aKO-
HOZATEIbHOM Oasbl; CO3IaHME OCHOB KOMIUIEKCA Be-
JIOMCTBEHHBIX HOPM IPAaBOOXPAHUTEIBHOM JIesTeTb-
HOCTH,

-NIOJITIEpXKAaHNE U 3aKPEIUIEHUE JETI0BOTO B3aUMO-
JICVICTBHSL C OpraHAMM BHYTPEHHUX JIEJT JPYIVX CyBe-
PEHHBIX PeCITyOIMK, OCOOEHHO TpaHMJaImmMu ¢ Ta-
JDKVKHACTAHOM, B PEIIEHMH TPaBOOXPAHUTETHHBIX
3aia4 (6, 11.12).

HecMoTtpst Ha yciumisi COOTBETCTBYIOIIMX OPraHOB
1991 ron xapakTepuzyeTcst MOBBIIIIEHUEM YPOBHS ITpe-
CTYITHOCTH B Pa3HbIX peruoHax pecyOormmki. [ 1aBHOM
MPIYMHON TIOOOHOTO TIOJIOYKEHHSI, Ha HAIll B3IJISI,
OBUTH, TIPSKIE BCETO, TIPEXOHBINA ITAIl M IPHCYIIHE
€My COLMAITbHASI HATTPSDKEHHOCTb.

B 1991 r. BO3pOCIIO KOIMUECTBO IPYIIIOBBIX IIpe-
CTyruieHuii, T.e. ¢ 1866 mo 2412 coydaeB wim Ha 29
NpOIIeHTOB. POcT BO MHOrOM HaOmoasicst Ha Teppu-
topyn Kyrsiockoii obmactu — Ha 84,5%, B JleHuHa-
Oazckoit obnactu — Ha 48,4%0. CoBepllieHO OpraHu30-
BaHHBIMU IpyrIiamMy 656 MpecTyruieHui, uro Ha 2,8%
oobite, uem B 1990 1. 3, 5 dheBpasts).

ITpoBeieHHbII aHATIM3 TTOKA3a], YTO KKIIOE YeT-
BEPTOE M3HACKIOBAHKE U TTOKYITIEHHE HA M3HACKIIOBA-
HME COBEPIIIEHO ITUMHU >Ke TPYIIaMH, KaKIast TPEThs
Kpaska, KKl TPEeTHii rpadek, 1Ba pa3dost U3 TISITH,
KQKIIBIA 1IECTOM YITOH TPAHCIIOPTHBIX CPEACTB MPH-
XOIMIIOCH ITHIM TPYTITIAM.

OcrokHeHne 0OCTaHOBKM BO BTOPOM TIOJTYTO/TA
1991 roma cTonKHy1 OpraHoOB Ta/PKUKCKON MTULIMU C
PE3KUM POCTOM TPECTYIHOCTU. B pecryOrmike 3Ha4m-
TEJIBHO YBEIIMUWIIOCh YNCIIO TOCSTATENBCTB HA TOCY-
JIAPCTBEHHYIO U JIMYHYKO COOCTBEHHOCTb TPKIaH,
KOTOPBIH 34 FOJT COCTABWII 28,7 TIPOLICHTOB.

Taxk, 3a 11 mecsiieB 1991r. uucrno 31oit Kateropun
TMPEBBICIIIO YPOBeHb 1986r. mouTy Ha J1Be TpeTu. BbI-
COKMMHM TEMITAMH POCTIO KOJIMYECTBO KBAPTUPHBIX
Kpax. Poct cocraBuio 36,8 mpolieHTa U COCTABWIO



cootBercTBeHHO 2057, 6676 1 2902 npecTyruieHwii 3, 5
(heBpasms).

I'o cpaBHenuro ¢ 1986 romom 3a 11 mecsie 1991
roJia YUCIIO TOIOOHBIX MPECTYIUIEHUI YBETMYMWIIOCh B
2,3 paza, mpuueM 3h(PEKTUBHOCTD MX PACKPBITUS Pe3-
KO CHM3IIACh. UMCIO HEpaCKPbIThIX IPECTYIUICHHI
3TOI KaTeropuM yBeIMUMWIOCh HA OJIHY JIEBSITYIO U CO-
craBwio 74,8%0 [6, 1.46]. OOt aHa M3 MOKa3ajl, YTo
B 1esioM 1o Tamkukucrany 3a 1991 1. 6bu10 3aperu-
crpupoBaHo 18477 ripectyruienuii [6, 1. 213].

Tem He MeHee, COOTBETCTBYIOIIME YITPABJICHUS
MB/ pecryOnukH, 13ydasi COCTOSIHHE IPECTYITHOCTU
1 pe3yabpTaToB padotsl 'POB/I 1o npodumakTike u
PACKPBITUIO TIPECTYIUIEHMIA, OXpaHe OOIIECTBEHHOTO
ropsizika, 60pb0e ¢ IKOHOMIIECKOM TIPECTYITHOCTBIO
BBISIBWIM HAMOOJIee KPUMUHOTEHHBIE PErMOHbI Pec-
IyOJTVKY, BBIZIEIISIS MIX HA 30HBL, TOPOZA U pAiOHbI.

AHM3 CyIIECTBYIOIMX APXMBHBIX MATEPHAJIOB,
CMU u ppyroil mureparypbl YTBEP)KIAET, UTO HA
(hoHe MPOTUBOOOPCTBA Pa3HBIX IBIKEHUI U TIAPTHIA,
KPUMHHOT€HHAast OOCTAHOBKA €111e OOJIBIIIE OCTIOXKHSUIA
OIepaTUBHYIO 00cTaHOBKY. [ Ipoucxomsiime coobITus
B LICHTPE U B PETMOHAX TOB/IMSUIM HA JICUCTBUS U Pa-
60oTOCcrocoOHOCTD JiuHOro coctaBa OB pecrtyOmm-
KU.

B anpec MB/I 1 mpaBuTEILCTBA PECITYOIMKH 11O~
CTYIAJIO HEMAJIO KPUTHHUECKIX 3aMEUaHHIA.

B uactHoctH, BepxoBHbiii Coset PecrtyOrmiku Ta-
moxukvcTad 21 nexadpst 1991 roma mpuHsUT crienmaib-
Hoe [locranoBnenre «O COLMATbHO-3KOHOMUYECKUX
U TIPABOBBIX ACTIEKTaX KOH(WIMKTHBIX CUTYyalMii Ha
Kypran-TroO1HCKOM MacO3KCTPaKIIMOHHOM 3aBOJIE,
B 1ieHTpe ropona Kypran-Tro6e u B Kymcanrupckom
paioHe», TIie OTMEYAI, UTO «CTal 3KOHOMUKU U CHHU-
KEHUE KM3HEHHOTO YPOBHSI, YCIJICHUE TIOJTATHYECKOM
KOH(POHTAIMHM MEKITYy PaTMIHBIMU OOIIIECTBCHHBI-
MU (POPMUPOBAHVSIMY, 3HAUMTEIIHOE OCTaOJeHIe
BJIACTHBIX CTPYKTYp, B OCOOEHHOCTU IPABOOXPAHU-
TEJTHHOM CHCTEMBI JIGKAT B OCHOBE MMEBLLIMXCS TIPO-
SIBJTEHHIA COLTMATBHOTO HETTOBOJILCTBAY [2, €. 269)].

AKTyaJTbHblE BO3HMKIIIME MPOOTIEMbI OpraHu3a-
MU MPOIIAKTUKA ¥ OOPHOBI C TIPECTYITHOCTHIO HA
HAYaJTbHOM 3Tarle HEe3aBHCUMOCTH PECITyOJIUKH BO
MHOT'OM 3aBHCENIA OT HATMYMS CHUIBHBIX, YETKHX, TPa-
MOTHBIX U TPO(ECCHOHATTBHBIX PAOOTHUKOB OPTaHOB
BHYTPEHHUX JIeTT. B 3TH TshKeble THA B pa3HbIX peru-
OHAX PECIyONMKA NPU BBITOTHEHUH CITy»KEOHOTO
JIOJITa TIOTUOJI COTHU PAOOTHUKOB MIJTUITUM PECITyO-
k. OHU OBUTH TIpeIaHbl CBOEMY HapOITy, JTFOOMITH
CBOIO IMPOGECCHIO.

Ho, Tem He MeHee, Ha CBOEM NPAKTUKE OpraHbl
MITUILIAY PECITYOJTMKH CTOJIKHYITHCH C HEM3BECTHBIMI
B WX MpeXHEeH padoTe GopMaMil MpaBOHAPYIIIEHNUH,
KOTOpbIE HOCWIM MAaCCOBBIM M OPraHM30BAHHOM Xa-
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paKTep, a Tepor3M U MPeaHHOCTh PAOOTHUKOB MU-
JIVILIUM B JTHHEHIIIEM HE IMEJT CBOETO TTpeieria.

ITocne npunstus Jlexknapaimy O CyBEepeHUTETE
Pecriyormiku Tamkukucran 1 Bbidopa lpesuaenra
peCIyONIMKH MPOAOJDKATIach OCTpast 0opb0a MapTuil 1
JIBIDKEHHH, KOTOpasi He JaBajla BO3MOYKHOCTH OLle-
HUTH TIPEMMYILIECTBA TTOJIMTUYECKON HE3aBUCHMOCTH.
XOTs cyI1ecTBOBaJIA OUIIMAIIbHAS BIIACTh, HO OHU HE
MOIJIY BBINOJIHSITH CBOM (DYHKIIMH, TIOTOMY YTO B pec-
Ty OJTHKe TIAPKIT OeCTIpe/Ier.

Bo Bropoii nonosuHe ceHTsIops 1992 1. ¢ 1enbio
YCTAHOBJICHUSI 3AKOHHOW BIIACTH, CIIACCHUS T DKUK-
CKOTO HAPOJIA ¥ €0 TOCYAAPCTBEHHOCTH, BOCCOETIHE-
HUE LEIOCTHOCTH Ta/DKMKUCTaHA ITPOTrPECCUBHBIC
cwibl co3tam HapomHeii (GppoHT, BHeCHMI CBOI
BKJIQ]1 B JJATbHENIIIeE pa3BUTHE CUTYAIHU B PECITYOsTH-
KE.

Hcropmueckast XVI ceccust Bepxonoro Cosera
Pecrtybrmiku TampkukucTas poxousiias 16 Hosopst
1o 2 nexadpst 1992 rona B ropone XymkaHsie u3opa-
JI0 HOBOE TTOJIMTIUYECKOE PYKOBOJICTBO PECITyOITMKH BO
rase ¢ D.111. PaxMoHOBBIM.

VYuurbIBast CBOIO OOJIBIIIYIO OTBETCTBEHHOCTD e~
pen HapomoMm D.I11. PaxmonoB 12 nexabpst 1992 r.
TMPENICTABIT KOHKPETHYIO TPOrpaMMy BBIBOIA Pec-
MyOJTMKY M €€ HApo/Ia U3 COCTOSIHUSI KPU3KICA, OCHOB-
HbIE MOJIOKEHNSI KOTOPOT'O COCTOSIT U3 CIIEYFOLLIMX:

-00eCTIeUnTh CKOPEHITIee 1 MMOBCEMECTHOE BOCCTA-
HOBJICHHE ¥ HOPMAJIBHYIO JICSITEIIBHOCTD BOEX CTPYK-
TYP BIIACTU U OPTAHOB YIIPABIICHNST;

-BOCCTAHOBUTH (DYHKIIMIOHMPOBAHME Ha MecTax
MPABOOXPAHUTEIILHBIX CTPYKTYP U OOCCIIeUMTh WM
YCIOBUSL IS UCTIOTHEHUST CBOMX CITY’KEOHBIX OOsI3aH-
HOCTEH, 4TOOBI OHM CMOIVIM 3AllUTUTh MHUPHYIO
YKU3HB 11 0E30TTACHOCTh TPKIIAH;

-BEpHYTB OSKEHIIEB B TOPOJIA, CeJTa ¥ COOCTBEHHBIE
YKATUILLA, OOECTIEYNTh UX OJISKION U IIPOJOBOJIBCTBY-
€M, CO31aTh UM HOPMAJTbHBIE YCIIOBHS paOOThL

-HEOOXOMMO KaK MOYKHO OBICTPee BOCCTAHOBUTH
paboTy MpeINpUSTUH, YIPSKICHHUIA, XO3SIICTB, TPH-
BJIEYb JIFOJIEH K OOIIIECTBEHHO MOJIE3HOMY TPY/LY;

-0OHOBUTH OCHOBBI 3aKOHOMIATEIHCTBA PecrryOru-
ki Ta/DKUKUCTaH, COBEPIIIEHCTBOBATH €0 C Y4ETOM
MEKTyHAPOTHBIX TIPABOBBIX HOPM;

-co3nath HaloHambHyr0 apMUIO, YKPEIIUThL TOC-
yAapcTBeHHyo rpanuity Pecryormky TamkukvicTas u
ap. [5, 161-163].

Co0prTrst KoHIa 1992 1 Havato 1993 romos ocra-
BIWIU OLIYTUMbIE CEPhE3HBIE OTPULIATETHHBIC BITMSTHIS
B psnax MB/I. JInuHbIiA cocTaB OpraHoB BHYTPEHHUX
JIe7T ¥ BHYTPEHHUX BOWCK OBLT TIOJTHOCTBIO JIEMOpAIH-
30BaH, COTHHU COTPY/IHUKOB IMOKUHYJIA MECTa CITY>KOBL

bbum paspyieHsl HE TOJIBKO AIMUHHCTPATHB-
HbIE U CITY>KEOHBIE 31aHNs1, HO U KpaifHe UCTOIIEHHOMN
Crajla X MaTepraIbHO-TEXHIYecKast 0aza, ObUTO Tak-



e YTpayeHO OOJIBIIIOE KOIMUYECTBO OPYKUSI U JIPYTOM
TEXHUKH.

B cozmasiueiica curyarn pykoozctso MB/[ PT
B LIQIIX BOCCTAHORJIGHMSI M TIOBBIIICHUS KavecTBa
VITPABIICHUECKOU JIEITeTHHOCT OPraHOB OCYIIECTBU-
JIO Psii MEPOIIPUSITHIA:

a) MCXO/Is U3 OOIIIECTBEHHO-TIONMTUISCKOM 1 KPH-
MMHOT€HHOM CUTYyalluu B miepBoM moiyroaue 1993r.
pa3paboTaHbl aKTyaJlbHbIE MEPOIPUSTHS, TPEOYrO-
e 6e30TIaraTe/IbHOrO BBITOIHEHUS U CTIOCOOCTBO-
BABIIIETO YJIyUILICHUIO JICITETHHOCTH BCEX OPraHOB B
00pBOE C MPECTYITHOCTHIO,

0) IPUHUMAITNCH PEIIMTEITHHBIE MEPhI TI0 YKPEIT-
JICHUIO CTY»KeOHOM 1 MICITOJTHUTEIIBCKOM TUCITATITAHBI,
YCWIEHUIO 30HAJIBHOTO KOHTPOJISL HAJl TIOJIOKEHUEM
JIeJT HA MeCTax;

B) BCE IPEICTaBjIeHHbIE BOMPOCHI paccMaTpUBa-
yvich Ha Koriernu 1 orepaTiBHBIX COBEIIAHUSX [6, J1.
72-73].

B nocnienyromiem ymusbni cocraB MB/{ PT 6b01
3a/IEUCTBOBAH M0 CIEIMAIBHOMY IUIaHY, YMEJIO M
IPaMOTHO MHCIIOJIb30BAIMCh CWIbl M CPEICTBA IO
OOECTICUEHHIO PEXMMA YPE3BbIMANHOIO TOJIOKEHMS,
YCIIEITHO ObUTM OCYIIIECTRIIEHbI OOEBbIE U CIIEIUAITh-
HbIE Orepali B 0OphOe C HE3AKOHHBIM BOOPYKEH-
HbIMU OaHI(DOPMUPOBAHKSIMIL.

Oprasbl BHyTpeHHUX JIeJT MPUWIAraiy Boe YCHUS
U TOTO, YTOOBI IPECceUb POCT MPECTYITHOCTH M 00ec-
TMIEUUTh 3AIUTY KOHCTUTYIIMOHHOTO CTPOSl HA 3TOM
JTare He3aBUCHMOCTH PECITyOJTHKH.

CoBmectHbiMu  yorsiMi - opraHoB MBJI u
I'KHB k cepemite 1993 r. mpoBeneHo 26 60eBbIX Orte-
pammm, Oosee 500  CrieIMaNbHBIX — OTEPATHBHO-
PO3BICKHBIX M TPO(MIIAKTUYECKUX OTepalyii, KOTO-
bl BBISBIIIM TIPECTYITHUKOB U WICHOB OaHa(opMu-
POBAHMIA

3anepxkaHo 330 4eTHOB OIMO3UIIMOHHBIX BOOPY-
’KEHHBIX HE3aKOHHBIX (hopMUpOoBaHHUii, 17 raBapeit u
AKTUBHBIX YJaCTHHKOB OanmdopmupoBanmii, 197
Hapymrteel rpaHuipl, 1076 pasbIcKMBaeMbIX IIpe-
CTYITHUKOB, 576 paHee HE3aKOHHO OCBOOOKIEHHBIX
OTTIO3UILIMEN OCYXIEHBIX [7, 1.42-43].

IIpunsThIe MEpBI B JAIBHEMIIEM OKA3AIM BO3-
JISICTBYE HA PE3yJIBTATUBHOCTH OOPHOBI C PECTYITHO-
crbi0. CHUBWIHCH TEMIThI POCTA MPECTYITHOCTU B IO
TOpa paza o cpaBHeHUIO ¢ 1992 roiom.

Pocr mpecrynnocty, goctdrumii mka B MapTe-
arperie 1993 roma B ocyiemyronmpe Mecsiiibl IOCTeIeH-
HO CTaOWJTHHO CHIDKAJICS.

HecTaOWibHOCTh  TIOMUTUYECKOM U IKOHOMMYE-
CKOM KU3HU PEeCITyOIMKY TIPUBETIO K KPUMHUHAI3A-
MU OTJIEITHHBIX COLMAIBHBIX TPYIIT OOITecTBa. YTO-
JIOBHO-TIPECTYITHBIE JIEMEHTHI M HEYCTOMUMBASL YaCTh
MOJIOZIEXHU OBICTPIMU TEMITAMU OOBEAUHSIIHCH B Op-
TaHM30BAHHBIE BOOPY)KEHHbBIE TPYIIThI, KOTOPbIE I10-
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CJIeIOBATEITHHO TIPUOOPEIT OPraHM30BaHHBINA XapaK-
TEp MPECTYITHOM HATIPABIIEHHOCTH.

MOXHO KOHCTaTUpPOBaTh, UTO OTIIMYUATEIHLHON
YepTON OPraHW30BAHHBIX IIPECTYIHBIX COOOILECTB
JIEMCTBOBABIIIVX B Ta/DKMKHCTAHE B ITEPBOM ITOJIOBUHE
90-x TOOB SBISUIOCH TO, UTO 3TU TPYIIbI PEIbSIBIIS-
JIM TipaBa Ha ONPEICTICHHbIE 30HbI M BBICOKOITPH-
OBUTHHBIX CEKTOPOB SKOHOMUKH PECITYOJTHKH.

Kax npaBuio, Hayka YCIOBHO MOIPA3AETsieT TpU
KAaTEropry OpraHM30BAHHOM MPECTYTHOCTH.

1.0prann3oBaHHbIe MTPECTYIHBIE TPYIITHI IPOCTO-
10 ypoBHS. Takye rpyImbl CleHUaI3HPYIOTCS HA CO-

BEpILICHUE MTPECTYIUICHHI B OIPENeNIeHHON odepe, T.e.
3aHAMAIOTCS  YOMICTBAMM, pa300sIMH, TPaOSKaMY,
BBIMOTaTEIbCTBOM, HAPKOTPAPUKOM, JTHOO 3aXBATOM
JIIONEN B 3AIOKHUKH.

2.0OpraHn30BaHHbIE TPECTYITHBIE TPYIIThI CIIOXK-
HOTO YPOBHsL. DTO TaKue TPYIIIbl, KOTOPbIE UMEIOT

Pa3BETRIIEHHYIO CTPYKTYpPY C PACIIMPEHHBIM IOJIEM
TIPECTYTTHOM JIeSITe/TBHOCTH, MMEBILIVE IIIMPOKHUE CBSI3I
Y COTPYIHMYECTBO MEXIy TPyIIAMH pPaTAUHBIX
HAIIPABJICHUI.

[TonoGHple Tpyrmbl, B Ta/pKUKUCTaHE AKTHBHO
BMEIIMBASICh B 9KOHOMUYECKYIO *KWU3Hb CTpaHbI, 13-
BIICKATM KOJIOCCAJTbHBIE HeJleralbHble MPUObUTH, BMe-
CTe C TeM COBepIlIasi MPECTYIUIEH!s], TIOCSATAIOIIMe Ha
YACTHYIO U OOIIIECTBEHHYFO COOCTBEHHOCTH.

3. OpraHu3oBaHHBIE OIACHBIE MPECTYITHbIE TPYTI-
ITbI BBICIIETO YPOBHSL. TO KOPPYMITMPOBAHHBIE IPYIT-
TIbI JIOJDKHOCTHBIX JIMLI, KOTOPbIE aKTUBHO BMEIIINBA-
JMChb B TOCYJAPCTBEHHYIO W COLMAIBLHO-
SKOHOMMYECKYIO JKI3HB. OCOOYIO OITACHOCTh 3TOM
KaTeropuM 3aKIIouaeTcss B TOM, YTO WIEHbI 3TOM
TPYMIbl TIPOHUKAIOT B OMHMIMATBHBIE CTPYKTYpBL
TOCYIApCTBEHHBIE, BIIACTHBIC, BETIOMCTBEHHBIE U IP.
XAPAKTEPUBYIOIIM TMKOM KPUMHHAJIBHOM OpraHu-
3a1uu B rocyaaperse [1, 52-63].

Taxum 0OpaszoM, JasbHElIIIee pasBUTHE U COBEP-
IICHCTBOBAHNUE OPraHW30BAHHOM IPECTYIHOCTU B
PeCITyOIMKe PeaTbHO YIPOXKAIO U TIOCTIEIOBATEILHO
MPUBOAIIO K TIEpeXBaTy IpaBa BIIAJICHUS U pacriopsi-
YKEHUs MaTepUATbHBIMU LIEHHOCTSIMM OOILIECTBa, KO-
TOpbIe KacaroTcsi opepbl TOPrOBIIH, JOOBIMU Iparo-
IIEHHBIX METATIIOB, 0AHKOBCKOM CHCTEMBI 1 JIP.

CoObITHs B pecITyOIIMKeE TAKKe TIOKA3IU U TO, UTO
OPraHM30BaHHbIC TIPECTYIHBIE COOOIIECTBA B odepe
9KOHOMUKH, TaKKe KOPPYMITMPOBAHHbBIE IPYIIbI B
TOCYIapPCTBEHHBIX CTPYKTYpaX BIACTH Yallle mproera-
JIM K YCIIyraM OpraHW30BAHHBIX BOOPY)KEHHBIX TPYIIIT
WIMEBIIMIA OOIIIEYTOJIOBHBIN YKIIOH ISl OCYITIECTBIIC-
HUS1 TEPAKTOB, YOMIACTBA, YIPO3, HACKIIMSL, IIAHTAXA,
TIOIDKOT'OB, TIOXHUITICHHIE C TIEJTHIO BBIKYTIA.

B nomoOHBIX YCIOBUSIX HE3AMENTUTEIBHO BOC-
TIOJTb30BAIMCH  YTOJIOBHO-TIPECTYIIHBIA MUP U COLIM-



TBHO HEYCTOMUMBASI YaCTh MOJIOAEKHU, KOTOPbIE, 110
HallleMy MHEHUIO:

BO-TIEPBBIX, HE CYMEIIM aJallTUPOBAThCS K HbI-
HEIITHIM 9KOHOMITIECKUM YCTIOBHSIM;

BO-BTOPBIX, PEILICHIS CBOHX KM3HEHHBIX IIPOOIIEM
OHU BUJIENTH TOJTBKO KPUMUHATIGHBIM ITyTEM.

B nanHoli cuTyaly poBEAEHHbBIN aHAIN3 TOKa-
3aJ1, YTO CPE/IM BBISIBIICHHBIX MIPECTYITHUKOB PAHEE Cy-
JAMBbIE JIULIA U He paboTarolast MOJIOIEKb COCTABIIIN
6oree 70% 1 KaKIIbIA TPETUI U3 HAX COBEPILIMIT ITpe-
CTYIUIEHHE MIMYILIECTBEHHOT' O XapaKTepa.

MmeHHO Ha TaHHOM 3Tarie B KATErOPUIO OpraHu-
30BAHHOM TIPECTYITHOCTH BXOIWIIN 0€3 COMHEHMS TTpe-
CTYIUIEHHsI B cpepe 3KOHOMHKH, YHCTIO KOTOPBIX JIeHb
3a JTHEM, T'O]1 32 TOZI0M Bee OoJiee BO3pacTalio.

Cremyer HalloOMUHATB, YTO B Ta/DKUKUCTaHEe KO-
JIMYECTBO SKOHOMUUECKHMX MPECTYIUIEHUI CTajlo To-
CTETNEHHO YBEIIMUYMBATHCS, OCOOEHHO HAYMHASI CO BTO-
poii onoBuHbI 80-x ro1oB XX CTONETHSI.

I'lo noxcueram creNMAIMCTOB B KaHYH pacriaza
Coro3a yIebHbIN BeC 5KOHOMHYECKUX ITPECTYIUIEHUI
B peciyorvke coctaBu 18,6%. IMeHHO 1o 3TvM BU-
JlaM KaTeropyu MpecTyruieHnii Ta/pKuKucTan 3aHu-
MaJt 4-0e MeCTO Cpe/ii APYIHX OBbIBIIIMX COFO3HBIX Pec-
nyormuk [3, 5 eBparts).

B ycroBusix HapacTaroliero ryOoKoro 3KOHOMH-
YeCKOro Kpu3Kca B pecilyOIMKe OpraHbl MWLM B
LIEHTPE ¥ HA MeCTaxX yIesu 0co00e BHUMAHKE 3aIlli-
T€ SKOHOMUKH CTPAHbI OT OPraHU30BAHHOTO ITPOHHK-
HOBEHUSI B €€ cpepy KPUMHUHATBHBIX 3JIEMEHTOB.

Borbiiioe 3HaueHne Ha HAYaJIbHOM 3Tarie Mproo-
peTeHns] He3aBUCHMMOCTH PecIyONIMKH TIprHoOpeTaia
OoprOa ¢ TpecTyIuieHusIMU B (DHAHCOBOM odepe, B
chepe BHEITHEIKOHOMUYECKON M KOMMEPUECKOM Jiest-
TEJTHHOCTH.

Ha wam B3mmsyn, MemieHHOE pehOpMHUPOBAHUE
SKOHOMMKH PECITyOIMKH, HENOCTATOYHOE IPABOBOE
PeryJMpoBaHre B SKOHOMUYECKOH cpepe 0OyCIIOBIITI
POCT ITPECTYIUICHHIA

I'lo cenenmsm MBI B 1993r. ObUTO 3aperucTpu-
poBaHo 2107 3KOHOMMYECKHX TPECTYIUIe-HHUM, KOTO-
poiit Ha 10,3% 6611 MeHbIe yeM B 1992 1. CHikeHue
SKOHOMMYECKHX TMPECTYIUICHUI ObUIO OTMEYEHO U B
JPYTHX PErvoHax: Mo XamIOHCKOM oOnactm — Ha
18,4%, 'BAO — na 12,7%, 1. dyman6e - Ha 41,0%;
PPIT — na 6%; I'apmckomy paiiony Ha 95,8%o, rie Obl-
JIO BBISIBIIEHO BCETO OIHO IPECTYIUIEHHUE, CBSI3AHHOE C
XHIIEHUEM T'OCYTAPCTBEHHOTO UMYIIIeCTBa, 110 JKup-
rataibekoMy — 55,67, PoryHnckomy — 46,2%, Tapib-
napuHckoMmy — 38,5%, Tamkukabanackomy — 38,5%,
TypcynzaneBckomy parionam — 11,1%[8, 1. 107].

OrtcyTcTBIE HOPMATUBHO-TIPABOBBIX JOKYMEHTOB
MOBMIMSUIO M HA PACCyIEIOBAHKE YTOJIOBHBIX €M I10
SKOHOMMYECKMM TTPECTYIUICHSIM. AHAIN3 BBISBUIL,
yto B 1993 1. 6BUIO NPEKpAIIIEHO KAXKI0E TPETHE JIETI0
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0 xuileHusiX. BosmellieHne MpUUMHEHHOTO MaTepy-
ATBHOTO yIIepOa MO0 OKOHYEHHBIM JIefIaM COCTABIIT
34.8 MiTH. pyO0., B TOM YKCIIE TTO XUITIEHHSIM — 16,2 MITH.
pyO., MBBSITO JIHET M IIeHHOCTel Ha cymmy 28,4 MITH.
py0. [8,11. 107].

B xonue 1993 r. MB/ PT npemmprHrMaeT Mepbl
JUTSL 3alUTHI JIeHeXHOM cucrembl PecrryOrmiku Ta-
JDKVIKUCTAH U €€ TIOTPEeOUTEITHCKOro phiHKa. Mcxoms
u3 9toro 1 Bo ucrosHeHue Ilocranosnenust Cosera
MunuctpoB Pecrtyomiku Tamxukucran Ne 558 ot 11
HOs10pst 1993 1. ObuT npHHAT 3aK0H PT «O BpeMeHHbIX
Mepax IO 3AIUTE JCHEKHON CHCTEMBI M BHYTPEHHETO
MOTPeOUTENBCKOrO  pbiHKa Pecryomuku  Tapkuku-
cran» [4].

CBoeBpeMEHHOE IPUHSATHE TAHHOTO 3aKOHA ObUTO
00YCITOBIIEHO TEM, YTO B PECITyOJIMKY 3aBe3/H OO0JIh-
I110€ KOJIMUEeCTBO HAJIMUHBIX JieHer oopasiia 1991-1992
rofoB. Mcxonst u3 BasxkHoctu Bonpoca MBJI PT 1o-
CTaBWIO TIEpell PYKOBOJICTBOM T'OppaiiopraHoB ciie-
JIYFOLLIYE 3a1a4H:

-3aIPETUTh 3aBO3 JEHEKHBIX KYIIOp 00pasLoB
1961-1992 1T. B pecryOnuKy Nnpy MEpeceuyeHn rocy-
JIAPCTBEHHOM TPAHUIIbI IPAKIAHAMHA WHOCTPAHHBIX
TOCYJIApCTB, BBITYCTHBIIMX B OOpallieHne COOCTBEH-
HYIO HALMOHAJTLHYIO BATIOTY;

-OIPAHUYUTh 3aBO3 HAJIMYHBIX JEHEr OOpa3loB
1961-1992 rr. B pecnyOnmKy rpaXkIaHaMyd UHOCTpaH-
HbIX TOCYAAPCTB CyMMOM 15 ThICSY pyOUiei Ha OTHOTO
yestoBeKa. JIaHHbIA TIOPSIIOK paciipoCTpaHsuICs U Ha
rpaxaaH Pecryormviku Ta/pkukucTas;

-OpraHM30BaTh U CTPOTrO 00ECTIEYUTh COBMECTHO C
OpraHamy TOCyJapCTBEHHOTO TAMOYKEHHOTO KOMUTe-
ta Pecrryormku Tamxukrcran, HKB TamoykeHHBII
JIOCMOTp T'pa’KIIaH M UX BEIIIEH B MeCTaX MepeceyeHHst
TOCYIAPCTBEHHOM IPAHULIBL.

VYV rpaxaaH MHOCTPAHHBIX T'OCYJAPCTB, BbIITY-
CTUBILIMX B OOpaIiieH1e COOCTBEHHYHO HAIIMOHATIBHYIO
BAJIIOTY, JIeHbIM o0pasiia 1961-1992 rr. mommexam
KOH(DHCKAIMH B YCTAHOBJICHHOM 3aKOHOM TTOPSIIKE.

KoHTtpomnb Haj 3TiM 1 ApYrUMU IyHKTAMH ObUT
BORJIOXKEH Ha 3amecturterist Munuctpa MB/I PT, ONY
MBI PT[8, 1. 22-27].

Crenyer Takke OTMETUTb, YTO OOLIECTBEHHO-
TOJIMTUYECKAs! ¥ KPUMUHOTeHHas1 cutyatus 1992-1994
IT. B pecIyOiMKe TpeOOBaId, YTO COTPYAHUKU BCEX
c1yx6 OB/I 1 B yacTHOCTH OT/IEIIOB IO OOPBOE C IKO-
HOMUYECKUMH TIPECTYIUICHUSIMUA  TIPUBIIEKATIACh TS
HECEHMs! CITY>KOBI IO OXpaHe OOLIECTBEHHOIO MOPSi/I-
Ka, 3a11uTe 0coObIx 00bekTOoB MBI 11 HeceHusT CITy-
ObI B «TOPSYMX TOUKAX», YTO B CBOKO OUePe/Ib OTPULIA-
TEJILHO MOBJMSUIO HA MPOLIECC BBISIBIIIEMOCTH SKOHO-
MUYECKVX ITPECTYIUICHUI.

Takum obpazom, ecm cotpymHukamu YBOII-
OBOIT MBI B 1993 1. BBIsIBITEHO 2107 (hakTOB XMITIe-
HMIA 10 pecityOrvke, u3 HuX 64 ¢pakra ObUTO B 00000



KPYIHBIX pazMepax, To B 1994 r. 3acukcrpoBaHo 1423
TIPECTYIUICHHS B o)epe S3KOHOMUKH, Te M3 Hux 234
(haxTa OBLTO B 0cO00 KPYIHBIX pazmepax [8, 1. 107).

CkazaHHOE BBILLIE [IO3BOJISET JIETIATh BHIBOJL O TOM,
YTO XOTSI YPOBEHh OPTraHM30BaHHOM TPECTYITHOCTH B
1993-1994 ronax errie ObLT BBICOK, HO BCE TAKH BOCCTa-
HOBJICHHE KOHCTUTYIIMOHHOTO CTPOSI U 0OecTieUeH e
3aKOHHOCTH TIOCJIEIOBATENIBHO BEIIM K TOMY, UTO Op-
raHaMK BHYTPEHHMX JIEJT BO B3aMMOJIEHCTBHM C JpPY-
TMMU TIPABOOXPAHUTETLHBIMU OpraHaMU U CJIOBBI-
MU CTPYKTypamMy ObUTM JOCTUIHYTBI OIpE/IC/ICHHbIE
CIBUTHL.

B pesynbraTe ObUT JaH OTIOP HE TOJIBKO BOOPY-
’KEHHbIM HE3aKOHHBIM (POPMUPOBAHMSIM OTTIO3UIINH,
HO ¥ Apyrum (hopMaM OpraHM30BaHHBIX PECTYITHBIX
cooO1tiecTB.Oprafbl MIJIMIMK PECITyOIMKA K KOHITY
1994 rona B 11e710M HAMHOTO YJTyUIIMJIA CBOKO paboTYy,
COBEPILEHCTBOBATN TAKTUKY U METOIMKY CBOEH Jiesi-
TEJILHOCTH, TIOBBIIIIAS BMECTE C TEM CBOIO KBATTM(DHKA-
IO 1 TIPO(PeCCHOHAIIBZM B paboTe.

Ha rureyax coTpyqHMKOB MIWIMIIMM BBITOJHSIEO-
IUX CITy>KeOHbIEe OOSBAHHOCTH 10 OOCCTICUEHHIO TIpa-
BOIIOpS/IKA JISKAIA JOMOIHUTEIbHAS Harpy3ka. 11o
BCel peciTyOlTMKe OHM HAXOWIMCh HAa Ka3apMEHHOM
pexMe HeceHust ATy>kObL. Ho, TeM He MeHee, ThICsuun
COTPYIHUKOB MWIMIIMA ObUM KOMAHIMPOBAHbI B
PpalfoHBI CO CJIOKHOM OMepaTUBHON OOCTAHOBKOM ISt
TIOJIEPXKAHNSL TIPABOIIOPSIKA U OXpaHe Tocyaap-
CTBEHHOI'O UMYIIIECTBA.
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Macpbasiaxon MyopaMu TAIIKIUTH NEITMPHA YUHOSITXO
JIap coXau MKTHCOIi Iap MAPXIIaH aBBA/H 0a 1acT
oBapIaHy HCTHKI/IHsITH TounKHCTOH

Myammid map MH Makoia KYIIWII KapaaacT,
MYLIKWIOTH aCOCHEPO, KU TOYMKHUCTOH Tac a3
dypynonmm Uttuxomu Lypasii, oro3u MykOBUMATH
MIaXpBaHAN Ba TaXKUMU MCTUKJIONIMATH JaBIaTi Jap
corxou 1991-1997 nydop omanaact, 6a Kanam JIuxajl.
Max3 map mMapxwian aBBaIM 0a 1acT OBapIaHU KC-
TUKTOTUST YymMxypun TOYMKUCTOH TAMOMU UMKOHU-
arxon Bazopaty Kopxou [OXWIMM 4YyMXypid Ba
BOXMIXOU OHPO 0apOM TABMUHHU TAPTUOOTH XYKYKi
Jlap 9yMXypid, OanaHi OGapmolTaHd caMapaHOKUN
MyOopm3a Oapor Telrupi Ba padybil XyKyKBapOH-
KYHUXO, OIIKOP Ba Ta(THII KAPTAHU YUHOSTXO, MaX-
CyCaH YMHOSITXOM Ba3HUH, Iyp3yp HaMyIaH! MyOOpH-
3a 0a MYKOOWIM YMHOSTKOPUM MYTAIIAKKWI Jap
COXau HKTUCOMMET, Jap IIAPOUTH PHOSM KATHUU
KOHYH paBOHA HaMyJl. MakOMOTH KOPXOHU JTOXWIUH
qyMXYpi TAMOMM KyIIMIIPO Oa Xap4 JOHAHI, TO
(houpiant MMM XaJIK TOYMK TEIITUpiA Kapra 1y/a,
TAKSTOXU OOIBTUMOM XH(D3U TARTIATIOPUM TOYUKOH
rapra.

My6opi3a 6a MyKOOWTH YUHOSITKOPI Jap COXar
WKTUCOMVET, XU(h3U UKTUCOUET a3 BOPUIIIIABUN MY-
TAIIAKKWIOHAU YHCYPOHH YUHOSITKOP 0a JOUpau OH,
MyOOpH3au 3UITM YMHOSITKOPH Jap COXau MOJIMSIBA,
Jap coxan (abONMATH WKTHCOIMIO THYOpaTUr Oc-
pyHH Kaiin Kapma Memasan. [ysaponumany uc-
JIOXOTXOM 3auM MKTUCOMH, TaH3UMU HOKH(OsH
XYKYK# J]ap COXau MKTHCOAN OomcH ady30MIII YiHO-
SITKOp# Tartra Oy/1.

KamBoxaxo: UCTUKIONUST, TAPTHOOTU XYKYKH,
BK, MK/, nemmrupin Ba padybi XyKyKBAMPOHKY-
HHXO, MyOOpH3a 0ap 3UUTH YMHOSITXOW MYTAIIAKKIT
Jap coxau UKTYICOA, UCIIOXOTH UKTUCON, CAHAIXON
MEBEPUM XYKYK.

Nazarzoda Abdulkodir Nosir - adjunct of the Acad-
emy of the Ministry of Internal Affairs of the Republic
of Tajikistan.

Actual problems of organizing prevention crimes commit-
ted in the economic sphere at the initial stage of gaining
independence of Tajikistan

In this article, the author tried to reveal the main
problems that Tajikistan faced after the collapse of the
Soviet Union, the beginning of civil confrontation and
the strengthening of state independence in 1991-1997. It
was at the initial stage of gaining independence that the



Republic of Tajikistan directed all the efforts of the
Ministry of Internal Affairs of the republic and its units
to ensure law and order in the republic, increase the ef-
fectiveness of the fight to prevent and suppress offenses,
disclose and investigate crimes, especially grave ones, to
mtensify the fight against organized crime in the eco-
nomic sphere, in conditions of strict observance of the
rule of law. The internal affairs bodies of the republic
did their best to prevent the national tragedy of the Ta-
Jik people and became a reliable support for the preser-
vation of Tajik statehood.

The fight against crimes in the sphere of economy,
protection of the economy from organized penetration
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of criminal elements into its sphere, the fight against
crimes in the financial sphere, in the sphere of foreign
economic and commercial activities are noted. The
slow reforming of the republic's economy, insufficient
legal regulation in the economic sphere led to an in-
crease in crime.

Key words: independence, law and order, the MIA,
DIA, prevention and suppression of offenses, the fight
against organized crime in the economic sphere, eco-
nomic reform, regulatory legal acts.
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HCTOPUSI ®DUHAHCOBO-TTPABOBOJ ITOJIMTUKU TADKUKUCTAHA OT JIPEBHEI'O
BPEMEHU 10 COBPEMEHHOCTHU

XantoB Caunam [loprueBy — K.10.H., JIONEHT Kadeapbl TamKUKCKOro ToCyIapcTBEHHOTO (DHMHAHCOBO-
SKOHOMMYeCKOro YHuBepcutera, E-mail: saidali.66@list.ru

B nmaHHOI# cTaThe, aBTOp MOCIETyeT UCTOPUIO (hr-
HAHCOBO-TIPABOBOM TIOJIMTUIKM COBPEMEHHOTo Ta-
JDKVIKVCTAHA C JIPEBHEMIIIMX BPEMEH JI0 HALLIMX JHEN C
YYETOM CYILIECTBYIOIIEH HAYyYHO-TIPABOBOM JINTEPATY-
PBbI ¥ ICHCTBYIOIETO OTPACIIEBOIO 3aKOHOIATEILCTBA
CTpaHbL

KmoueBble ciioBa: rocynapcrBo, Cpemnsis Asus,
(DMHAHCPI, TIONIMTHKA, HAIOT, 3aKOHOIATEIECTBO,
CTPYKTYpa, WMIIEpUS, VYIIPABIICHHE, TOBApP, CTABKA,
JICHE)KHOTO OOpAILICHNVIS.

Hcropuyecku 1OKa3aHO, 4TO TOCYAAPCTBO - OHO
W3 BOKHEMINX SIBJICHUN B MUPOBOW LIMBWIM3ALIMA U
TAJDKUKU SIBIBSTIOTCS OJTHUM W3 IPEBHEMIIINX HAPOIOB
mupa. Ellie B mepron paziokeHus1 MepBOOBITHOOO-
IIMHHOTO CTpost Ha Tepputopun CpenHeld A3um rpo-
YKVBAIU APEBHUE MTPEIKU TAIHKUKOB. [IeCTBUTEIIBHO,
Ha MPOTSDKEHNH BOETO TIPOIIIE/IIIIETO BPEMEHH COOBI-
TUS M TIPOMCILIECTBUS], MPOLIECC MX pa3BUTHSL 0000-
LIAIOTCS HA OCHOBE MCTOPUYECKMX WHTEPHPETaLMA.
To ectb 11000€ MCTOPUUECKOE TOCYAAPCTBO, €r0 I10-
JIUTUYECKAs! M YITpaBIIeHYeCKast CTPYKTYpa, OCOOEHHO
TOCYJJAPCTBEHHAsI BJIACTb, IMPOLUTM OMpeIe/IeHHbIHN
HCTOPUYECKUH IyTh U MPUOOpe OoraThlii HICTOpH-
YeCKHI OITBIT, IPUYEM HanOOIIbIliee BHUIMAHKE YIIEIsl-
JIOCh METO/IaM TOCYJTAPCTBEHHOT'O YCTPOKCTBA HA TOM
YT THOM MCTOPUYECKOM 3Talle.

IlepBble, TOCTOBEpPHO IATUPYEMbIE MMUCHMEHHbBIC
WCTOYHUKH, coiepykarime ceerienns o Cpertelt Azum,
CBUZIETEILCTBYIOT O ToM, uto B VII — VI Bekax no
HallIei 9pbl Ha BCeii e TEppUTOPUN OOUTATU TUIEMEHA
HAPOJTHOCTH, ITPUHAIICKABIIINE K HPAHCKON 3THIYC-
CKOM TpYIIIie, - COTJTMAIIBI, OAKTPUIIIBL, MAPTUAHIIBI,
XOPE3MHUIITBL, TapsiHe, paxTiIHbIC TUIEMeHa CAKOB 1
npyrue]S, 33].

OO0 3TOM TaKke CBUIETENIHCTBYET OJIMH U3 YUEHBIX
¢tonoroB XX Beka X.I'. Koporiel B cBoMx mpous-
BEJICHUSIX, UTO HayKa pacriojiaraeT TeKCTaMu Ha He-
CKOJTBKHX MPAHCKUX S3bIKAX, KOTOPbIE UMETA XOXKIIe-
HIE B JPEBHOCTH M paHHEM CpeTHEBEKOBbE B CpeHeit
Azmn, AsepOaiimkane u MpaHe: BOCTOUHO — HMpaH-
CKUX—OAKTPUICKOM, COTJIMIACKOM, XOPE3MHICKOM, a
TAaKKE XOTAHO-CAKCKOM U 3alaJHOMPAHCKOM—
napdsiackoM (maxyieBr). O ONMMB0CTH 3THX SI3BIKOB
COOOILLIAIOT IPeBHHUE ABTOPBL. Tak, MO CBUNIETEILCTBY
kurtatickoro ucropuka Co-Ma-1ibmst (IH BB. 10 Ha
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3.), ot Mepranbi 10 [Napdum (pation Anxabda) momu
Jipyr Apyra moHnMaii. O0 3ToM ke TOBOPUT U IPEB-
Herpeyeckuil yuenblid CrpaboH (I B. 10 H.3.): OH OTMe-
YaeT CXOACTBO sBBIKOB xutesiel baktpun, Corpa,
IMapdbrm 1 Mumn (AzepOaiimkana). Ha 6ase mua-
JIEKTOB BOCTOUHOUPAHCKHUX SI3IKOB, OYEBU/THO, CKJIa-
JbIBATIC SI3bIK ABECTbI — JIPEBHEHMIIIETO YCTHOTO U
IIMCBMEHHOTO TIaMsITHUKA HaporoB CpemHeld Azum,
Hpana u AsepbOaiiipkaHa, CBSINIGHHONM KHHMIY 3apo-
acTpu3Ma — OCHOBHOM PEJTMIMM HA3BaHHBIX HAPOIOB
8, 6].

BrocriencrBi Ha 0aze BOCTOYHO — MPAHCKUX
HaporHocTeli CpemHeli AsuM, TpeKAe Boero Oakx-
TPUILIEB, COTJIMIALIEB U B MEHBILIEW CTEIICHU MHBIX 3T-
HUYECKUX KOMITOHEHTOB CJIOXKWICS — TAIDKUKCKUI
Hapon [3, 53].

B pesyrnbrate BoiH 1 MeXI0yCOOMII, 3aXBaTa Tep-
PUTOPHIA OITHUX TOCYIAPCTB JPYTUMH, YIPA3THITICh
HX CTPYKTYPbI YIIPABJICHUS], U 0 YCTAHOBJICHHSI HOBOM
BJIACTHOM CTPYKTYpPbI MPOXOIUIIO MHOTO BpeMeHU. B
YACTHOCTH, IPEUYECKHE, apaOCKUe Y MOHTOJIbCKUE IKC-
MAHCMM TIPOTUB APUHCKUX HMIIEpUl AXeMEHHUIOB
(530-330), CacannioB (222-651) 1 MX TPEEMHUKOB
HAHEeC/ U OOJTBIIION YPOH CHUCTEME TOCYIapPCTBEHHOCTH
3THX IMHACTUN M OKA3AIN CEPhE3HOE BO3MICHCTBUE HA
HX FOCYIapCTBEHHOE YCTporcTBO. [1o croBam Jlunepa
HAIMM [J1aBbl rocynaperBa OmoMamm Paxmon "Thics-
YEJIETHSIST UCTOPUS CBUIIETEITLCTBYET O TOM, UTO Tpa-
JLIMYA TOCYyIAPCTBEHHOCTU TA/DKUKOB MHOIO pa3 Tie-
POKIWIM YIIAJIOK U BO3POXKICHHE, 3a KAKIBIM Opa-
KEHMEM M pacriaJioM CJIE[IOBATIO BO3POXKIICHUE U €Ilie
OONBIIMIA pacIBET. DTy UCTOPUUECKYIO MHCCHIO, HE
HMEIOIIYI0 aHAJIOTOB B MUPOBOM HMCTOPHU, MOYKHO
Ha3BaTh KYJIBTYPOM FOCYIApCTBEHHOCTH Ta DKUKOB [4].

MzBecrro, uto npu Axemennax, Kymanax, Ap-
maknaax 1 CacaHunax yCWIMsSMU BIIACTEH, pyKOBO-
JITEIIA  YITPABIIEHYECKUX CTPYKTYP 3THX HMMITEPHIA
BBEJIM B JICHCTBUE MOIIHBIE METOIbI U CPENCTBA
yIpaBjIeHUsl ¥ aIMUHUCTPUPOBAHMSL, HULTIE OOJIbIIIe
He ObUIO TAKOW CHUCTEMbI YIPABIIEHUS! TOCYIAPCTBOM.
JlaHHBIE UCTOPUUECKUX WCTOUYHHMKOB CBUIIETEIHCTBY-
FOT O TOM, YTO MPEAKU TA/DKUKCKOTO HAPOA U IPYTHX
HPAHCKUX HAPOJOB CO BPEMEHEM HAKOIMWIM OOraThii
OIBIT PabOTHI  YIMPABIIEHYECKUX CTPYKTYp rocynap-
CTBA, HE UMEIOIIMI AHATIOTOB Y APYrvX HapomoB. Jla-
Ke CHICTeMa PyKOBOJICTBA U yITpaByieHHst (PHAHCAMU B
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Coramane n bakTprn co3mana Ha OCHOBE (DHAHCOBO-
TPOMBBOJICTBEHHOM CTPYKTYPbI IPE/IIIICCTBCHHUKOB.

I'pexo-OakTpuiickrie Lapy YEKAaHWTM MOHETBI U3
30710Ta, cepedpa u Menu. ['opona uMe OorpoMHbIe
KPBITbIE PIHKU C OOWIMEM TOBAPOB CO BCEIO MUPA.
BriepBble 311ech 3a(hHMKCUPOBAHBI A7IEMEHTBI PA3BEPHY-
TOU MEXITyHApOIHOM ToproBim. Pazsurue Toprorim
CIIOCOOCTBOBAJIO MOTIOTHEHUIO KA3HBI ITYTEM IOITy4e-
HUSI TAMOXKEHHBIX TIONUTMH OT BBO3HMBIX TOBAPOB
(0ObIMHO cTaBKM NONLTHH cocTaBisu 10-12% ot cro-
MMOCTH TOBapa), CTaBKa Hajlora OT MPOAKHA paOoB
cocraBsuia 4%, Hajiora ¢ 00OpoTa WIM aKiM3 Ha
BHyTpeHHee noTpedieHre — 1%. CyiecTBoBasIM HOP-
MATHBHbIE TAMOYKEHHBIE TIOILTMHBI BO BOEX ITPOBHH-
IUSIX CO BCEX BBIBOZMMBIX HA MPOIAXy TOBApOB. Be-
JIMYMHA TIONUTMH TU(QEpeHIIMpOBaIach, B CPEITHEM
craBka cocTarisiia 5%0[14, 11].

3a CpaBHUTEIILHO KOPOTKHH TIEpHOZ Hapsmy C
JPYTUMHU TOCYJIAPCTBEHHBIMU COOOIICHISMU 13 Ca-
MBIX OTIAJICHHBIX PETMOHOB OTIIPABIISIIACh U (DHHAH-
COBast OTYETHOCTD. [ Ipy 3THX MMIEepysIX AericTBOBAIA
naxe GopMa OrepaTUBHOM (PMHAHCOBOM MH(OpPMA-
UM, BBICIIIMM OOpa3LioM KOTOPOi SIBIISIETCS MEPHOL
ripasiieHust lapwst 1.

B xymanckuit iepros (kowerr I - konert 111 B. H.3.)
CTPYKTypa YIpaBJIeHUsI TOCYIAPCTBCHHBIMU (DHHAH-
camu He ObUTO OITHOPOIHOM, HO Urpajla BAKHYIO POJTh
B COLMAIBHO-3KOHOMUYecKor ucroprm  CpemHeit
Asmt. OmHON U3 3HAUYMTEIBHBIX SKOHOMIUECKHX [e-
HEOKHO~(DUHAHCOBBIX COOBITHI ObUTa MOHETHAsl pe-
topma xymanckoro 1apst Kanduza 1. Kandwus 11
BBeJI B (DMHAHCOBBII 00OPOT 30JI0ThIE MOHETBI Pa3HO-
r'O JIOCTOMHCTBA, PABHOLICHHBIE TPEKO-PUMCKHIM MO-
HetaM "muHapuyc-aypeyc'. Llermbro BBeeHS KyIliaH-
CKUX 30JIOTBIX MOHET SIBIISUTOCH TIOBBIITIEHHE M COXPa-
HEHHE MEXIyHAPOIHOTO TOPrOBO-IEHEKHOTO 0O0Opa-
IICHNS TOCYAAPCTBA ¥ OOBEIMHEHNE Te0r PAPIISCKIX
30H wmmrepun. CraOwibHasi JIeHeKHO~(pUHAHCOBAS
MOJIMTHKA TOTy4ia pa3BuTre npu Kanike u ero
MPEEMHUKAX, PACIIMPHBIIMX TPAHUIIBI CBOETO TPAB-
JieHns1 1o XopacaHa, Adranucrada, I lakucrana, -
bi17178

ITpu CacaHniax coBEpIIICHCTBOBAJIACH 3Ta METO-
JMKa (PMHAHCOBOT'O YITPABJICHUS. A B TIEpHOJ] TIPABJIe-
Hust [Harypa 11 u Xycpasa I Anynmpsana chopmu-
pOBAIaCh TOCYJAPCTBEHHAs] (PMHAHCOBASI CUCTEMA,
TOJTy4MBLIIAsl B HAPOJIE Ha3BaHHE «HYIIH paBan». [1o-
crte eyt CacaHuIoB TKe BEJIUKHIA IPOPOK (MU
Emy) roBopwii o BpeMeHu mpapieHuss Xycpaa I
AHynmpBasa: «S TOpXKych TeM, YTO pOMWICS IIpU
AHYIIIPBaHe».

B 311 TOIBI TIpEICTABUTENH 3HATH, B LIEJISIX COXPa-
HEHHsI TOCYapCTBa, BBOAWINA HAJIOTH B pa3Mepe Ofl-
HOM JIeCATON WIM OIHOM ABA/ILATON YacT! OT JOXOAA.
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Bbum BBeZICHBI 1 aKI3bI B BUJIE TIPUBPATHBIX COOPOB
y BOpOT ropoioB [14, 7].

V3Ke B 3TO BpeMsl IIeHTpalTbHASI BIACTH COTJIACHO
0CO00M MHCTPYKIIMH TJIaBBI TOCYIAPCTBA pa3 B TOI
MPOBEpsUIa JISITENIBHOCT U (PMHAHCOBOE COCTOSIHUS
CTpaHbl Ha Mecrax. ['ocynapCTBeHHbIE UYMHOBHUKH,
HaJIe/IeHHbIE KOHTPOJIBHBIMHU (DYHKIIMSIMU, TIIATEITHHO
M3yJYaH (PUHAHCOBOE COCTOSIHKE, SKCITOPT Y UMITOPT,
JIOXOITBI M PACXOITBI TOCYAapCcTBa. MecTHBIE TpaBUTe-
JIM CYUTAITH ITUX (DUHAHCOBBIX KOHTPOJIEPOB TJ1a3aMH
u ymamy maxa. [IpoBepka (hMHAHCOB, COCTOSIHFIS
SKCIIOpPTA ¥ IMITOPTA B PETMOHAX TOCYIapCTBA HAYH-
HaJIach BHE3AITHO, 0€3 TPEIBAPHUTEIHFHOIO YBEIOMIIE-
HYs. OHM €O BCel MOJIHOTOM OTBETCTBEHHOCTH IPOBE-
s (PMHAHCOBOE COCTOSIHIE, 3aTpaThl, (PaKTOPBI ITO-
BBIIIICHUS] Y CHIDKEHUS OIOIHKETA, BHISIBIISUTH TPOOITe-
MBI M HEIOCTAaTKU 3KOHOMUKU. [Tocie (puHaHCOBBIX
MPOBEPOK COCTABIISUIN TIOPOOHBIN OTYET C YKa3aHHU-
eM TIpU4rH, (PAaKTOPOB BO3HUKHOBEHUS (PMHAHCOBBIX
HEJIOCTATKOB, TpEIarajii IyTH TPEIOTBPAIICHHS
(PMHAHCOBBIX, SKOHOMHIYECKUX HEIOCTATKOB, YKA3bl-
BAJI HEBEPHBIE METOJIbI PYKOBOJICTBA, OEPEKITUBOCTh
MECTHBIX TpaBUTENIEH. B 3aKTIOUMTEIBHON YacTH co-
OOITIEHMIA CTABWJTM BOIIPOC O 3aMeHe PYKOBOAWTENICH
JUTSI UCTIPaBJIeHHst (DMHAHCOBOW CUTYallMM B CTpAHE.
Tak kak Tako¥ MeToj1 BefleHHst (PMHAHCOBOM TIOJTUTH-
K{ HA MECTax - TIOBBICWJT OTBETCTBEHHOCTh MECTHBIX
BIIACTEH, TIOMOTJI B PA3pEIIEHHH BOITPOCOB COepeke-
HUSI Ka3HbI, TOMOJTHEHUSI TOCYIAPCTBEHHOT'O OrOke-
Ta. ['ocymapcTBEHHBIE KOHTPOJIEPhI MOV TIPUTOBO-
PUTB MECTHBIX IIPABUTENIEH, COBEPLLUMBLLIMX CCPbE3HBIC
(PMHAHCOBBIE TIPECTYIUICHHSI, K CMEPTHOM Ka3HU.

ApaOckoe 3aBOBaHME M WX IKCITAHCHOHUCTCKAS
TIOJIUTHKA K CpeTHea3uaTcKuM cTpaHam (651-751) mo-
JIOKIT KOHEI] MHOTOBEKOBOM CTPYKTYpE YIpaBIie-
Hust upaHckux HaponoB. [lomuTuka, 6omee yem 200-
JieTHee yrpasienue, ocodbeHHo B Corne u baktprm
TIPUBEITH K TSDKETHIM 3KOHOMIYECKUM TIOCTICICTBUSIM.
KoueBble 1 otcTanble apadbl, MEUTABIIIE JIETKO 3aBO-
€BaTh TPOH U JBOPLIBIL, 3aXBATUIIM CTPAHY U €¢ PErro-
HBI, Pa3pyIIIIN OJIArOyCTPOCHHBIE U TPOIBETAOIIINE
Kpasi, HATAKEHHYIO M TPOIPECCHBHYIO (DMHAHCOBYIO
cucremy. [1o cj10BaM M3BECTHOTO MPAHCKOTO UCTOPH-
ka AOmynxyceiiHa 3appuHKyOa, HAIECTBHE apaOoB
TIOJIOKITIO KOHEI TIPOTpeccy, O YeM OH HaIical B
cBoell kaure «/IBa cromerust ymamka» («ly xapHu
CYKyD»).

ApaObI BO BpeMeHa CBOMX 3aBOCBAHMI OUCHb Ya-
CTO FTOYNOTPeOIISUTA TPYAOM paboB M TUIeHHBIX. [le-
pemMerniayi paOoOB U TUIEHHBIX B TIOJTMTHYECKHE IHTPbI
xaymdata. ExeromHo n3 Cora Harpapisumich Ooree
30 Thicsu paboB, OOIIAss CTOMMOCTh MX COCTAaBJIsUIA
200 ThICSY IMPXAMOB.

MOUHAHCOBO-ICHEKHAST 1 HAJIOTOBasl TOJIMTHKA
XarmdaTa B OCHOBHOM OCYIIECTBIISIIACH B MHTEPECAX



COXPAHEHHsI 3aXBAYEHHbBIX TEPPUTOPUI 1 BIACTU. AB-
Topbl «KHuru o xapamike», «KHurm o meromax
YIPABIICHUs) Hapsly C WHBIMU  YITPABICHUECKUMU
cTpykTypamu Xarmiara Taxoke IPUBOJIST CBEICHHUS O
HaJIorax 1 c0Opax (KU3bs, XapaJiK, 3aKsIT, YIIIP, XyMC
1 JIp.), KOTOpbIE TIOMPOOHO OIPEISIISIOT BCE JCTaIIH
(brHAHCOB.

JI1s1 pUBJIeUeHUsT HACRTICHUSI K MCIaMy, TIPUHO-
CsITIero OObIIME TOXOMBI B Ka3HY, apabbl OCBOOOXK-
T YBEPOBABIIMX OT HAIOrA, TaK HA3bIBAEMOM
«IDKI3BI», YTO BCKOPE MAPATM30BATIO (DIHAHCOBYIO
cucremy xammdara.

IMoaroMy cHOBa BBeM OOIICOOS3ATENTHHBIE HAJIO-
T JUTS BCEX, B pe3y/IbTaTe POCTa HENOBOJIBLCTBHUS,
nipaiieHie OMelsIoB MPEKpaTUIIOCh, TAKKe BOHUK-
JI1 HAPOJTHBIE BOCCTAHMS HA TTIOYBE TSDKEJIOrO (pMHAH-
COBO-3KOHOMHUUECKOT'O TMOJIOKEHHS HAPOIHBIX MACC.

B neprion mpapiennst A6GacuioB (750-1258) neit-
CTBOBJI0 MHOXKECTBO OPTraHW3ALMOHHBIX CTPYKTYD
rocymapcrBa. (DYHKIMM MUHUCTEPCTBA  (PUHAHCOB
BBINOJHSUIO MUHHUCTEPCTBA OMIIa (COOpOB), SIBIISIB-
I11eeCsT OJTHIM M3 BEYIIIMX BEIOMCTB, KYPHPOBABIIINX
JIOXOJIBI M PacXofibl rocyaperea. AGGacHyIpI ronara-
JIUCh HA 3HAHUSI M HABBIKM MECTHOM apHCTOKPATHH
(bapmakuioB) M 3a KOPOTKOE BpeMsl YITYUIIIOCh
(buHaHCOBOE COCTOsIHME Xavdara, COLMAIbHOE T0-
JIO’KEHVIE HACCIICHHSL.

B niepuont mpasnenys nvnepri CamannioB [X-X
BB. CYITIECTBOBAJIA ¥ (DYHKIIMOHMPOBAJIA XOPOIIIO OT-
JlakeHHas 1 3peKTUBHAST HAJIOroBasl CHCTeMa, IO
KPEIUIeHHAs! HAJIOTOBBIM 3aKOHOIATENIBLCTBOM. JlyBaH
(armapar) Bazupa CUMTAJICS OCHOBHBIM M KOHTPOJIH-
pOBAJT BCE a/IMUHUCTPATHUBHBIE, TTOJIMTUYECKHE U XO-
3SCTBEHHBIE YUPEKIIEHNS rocynaperea. EMy nomum-
HSUTMCh  PYKOBOIMTEIA JIPYTHMIX IMBAHOB (MUHU-
CTepCTB), B TOM 4YWCJIE, IMBaH Mycraydu (rocynap-
CTBEHHOE Ka3HAUCHCTBO), TMBAH MyIIpHda (KOHTPOITh
JIOXOJIOB U PACXOJIOB Ka3HauelcTBa). MecTHble yupe-
KIEHHST BOEX JTMBAHOB MMEJTH, TOBOPSI COBPEMEHHBIM
SI3BIKOM, JJBOMHOE IMOTYMHEHHE; C OJJHOM CTOPOHBI OHU
TOMUMHSUTUCH TIPABUTEIISIM OOJIACTei, ¢ IPyroi - co-
OTBETCTBYIOIIEMY LIEHTpaJIbHOMY JTMBaHy. OCHOBHYIO
CTaThIO JIOXOd TOCYAApCTBa B TIEPUOJ TIPABJICHUS
CaMaHUIIOB COCTABIISUTN JIOXOJIbI B JICHEKHOM BbIpa-
JKeHUH OT 3emilerionb3oBanus [0, 51]. Mcrounukm,
YKa3bIBAIOT, YTO CTPYKTypa YIpaBJIeHUs BKIIIOYAsIA
Japrax (JBopel) Kak IeHTpaJlbHbIA OpraH BIacTH B
CTpaHe, ¥ IMBaHbI (IIEHTpaIbHbIE OPraHbl OTPACIIEBO-
O yIpaBJieHVs1), B TOM YKC/Ie, JMBAH Bas3upa (IJIaBbl
MPABUTEILCTBA) M TUBAH MycTayu (Ka3HAueiCcTBO),
OTPEIEIISFOLLME HAJIOTOBYIO MONUTHKY [1, 286; 12,77-
82]. B paboTax cpemHeBeKOBbIX aBTOPOB («CraceTHa-
Me» Hmsam-am-mynka, «CuHaOamHaMe» 3axupw,
«Hacuxar an-myimk» u «Kumuen caonam Myxamma-
nma ['azam) onpernenieHbl OTAEIBHBIC ACTIEKTHI Jies-
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TEITBHOCTH Ba3upa M OTPaciieBOro BEIOMCTBA [2, 72;
3,174; 11].

CpenHeBekoBbIii MbICTUTEL AOyOakp Myxam-
Man 6mH JDxadap Hapraxu B coeit «Mcropun by-
XapbD» OTMEYAIT: «Y BOPOT CBOETO JIBOPIIA AMHUP TTPH-
Kas3al IIOCTPOUTH 30AHUS VIl IOJDKHOCTHBIX JIMILL. Y
KaXXIOr0 M3 TIOCJICAHUX ObUT OCOOBINA TMBaH (KaHIIe-
JSIpUsi) B COOCTBEHHOM 3IIaHHH, Y BOPOT L[APCKOrO
JBopia. TakoBbL JTMBAaH BUBMPSL, MBAH MycTay(pu
(kazHaues) [10, 289], muBaH cTONMma TOCYIApCTBA
(YIOJTHOMOYEHHOTO CAHOBHHKA, CTOSIBILIETO BO IJIABE
BHYTPEHHETO YITpaBJIEHUs]), IMBaH HAYAJIbHUKA IBap-
JIY, JTMBAH HAYaJIbHUKA TIOYTHI, JIMBaH MYIIPH(OB
(Jmiia, HAOMIOMABIIIME 32 COXPAHEHWEM TIOPSJIKA BO
JIBOPLIE 1 JOKJIA/IbIBABIIE 000 BOEM TOCYIApIo), U~
BaH I'OCYJIAPCTBEHHOT'O UMYITIECTBA, TMBAH MyXTachOa
(HaOmozIeHMe 32 TIOPSIKOM U MCTTOJTHEHHEM TpeOoBa-
HMI HcTIama), TMBaH Bak(oB U iMBaH Ka3us (CyipH). B
TaKOM TOPSIIKE aMUP TIPHKA3aJl BHICTPOUTD (31aHNS)
JIMBAHOB, M1 3TO OBUTO KCITOITHEHOM [9, 35].

CucreMa MeCTHBIX OPraHOB BIIACTU U YITPABJICHHS
Obu1a TomoOHOM. [TpaBuTer obnacteli (XOKUMBI) -
®epranpl, ['epara, banmxa u ip. HA3HAYATCH SMUPOM,
KakK TIPaBWIO, W3 CeMe OBIBIIMX IMPABUTEICH ATHX
obnacreil. XOoKUMbI 00IagaId BechMa OOIMPHBIMU
NpaBaMU, B YaCTHOCTH, MOIJIA CONIEPKaTh COOCTBEH-
HBIE APY)KUHBI, YeKAHUTh MOHETBI, COOUpATh HAJIOTH.
Ho npasa BHelHUX CHOLIIEHNIA OHY ObUTH JIVIIIEHB! [ 7,
38].

Pa3BuTHrO MpOMBIIUIEHHOCTH ¥ TOPrOBIIX COIIEH-
CTBOBAJIO OTCYTCTBHE OOPEMEHUTEIIBHBIX NOTATEN U
nonuH. [{oxon CaMaHWIOB MPUOMBUTEILHO paB-
HSUICSL 45 MITH. TUPXEMOB U BCELIETIO MOCTYNAT B MX
pacriopspkeHue; 13 OropKera xamida moIaTi BOCTOU-
HBIX 00JIacTeld B 3TO BpeMsl yike ObUTH UCKITFOYEHHI |1,
298]. Pazmep HaIOroB yCTaHABIIMBAJICS IMPABUTEIISIMU
OTEIBHO IS pa3TMUHbIX o0JtacTeld (cenieHuit). Tax, B
oTHOLIeHNH byxaperl «Bo BpeMsi apCcTBOBAHUSA -
HacTui CaMaHWZIOB M TION YIIPAB/IEHWEM CAMAHMI-
CKMX BJIACTe, Xapampk paBHsuics 1,168,566 qupremam
u 5 1/2 manakam (qaHak paBHsieTcs 1/6 yactu aupre-
Ma), BMecTe ¢ xapapkeM Kapmunsl. [locre storo Bes-
JIe Xapa/pK YMEHBIIWICS, TIOTOMY YTO HEKOTOpbBIE
3eMJTM OBbUTH Pa3MbIThI BOIOM. [ IpaBuTesu crioximm ¢
HUX Xapajpk, T.e. NCKITFOUMWIM XapaK C 3eMellb, pa3-
MBITBIX Bomoi. Hexoropble 3emmm nepenum BoO Bila-
JIeHHe K TIOTOMKaM AJIUS M K YYEHbIM, 3HAFOIUM I11a-
puat (axpix). [TpaBuTerm 1 ¢ 3THX 3eMefb CIIOKIIN
xapapk. HekoTopble 3eMM Tiepeliud BO BIIaJIcHUE
LAPCKOM CEMBbH, U Xapa/UK C HUX ObUT BBIYEPKHYT U3
KHUI'M TIofiaTeil, Harpumep, balikeHn n MHOrME Ipy-
rve Bosoctu. Xapamk ¢ KapMmuHbl ObUT OT/AEEH OT
xapamka byxapep 9, 49].

B nepuon npasnenyst ['a3HEBUIOB 3TO BEIOMCTBO
Ha3bIBAIOCh UCTU(O, KPYMHEHIIMIA Ta3HEBUICKUIA



npaBuTestb Cyirran Maxmy/i BelT MHOTO 3aBOEBATEITh-
HBIX BOMH M TOCPEICTBOM 3axBaTa UY>KHX TEPPHUTO-
Pyt 0060raTII FTOCYTAPCTBEHHYIO Ka3HY.

B nenom, noarenyronmie rocynapcrsa IIMPOKO
TOJTB30BATIUCH  OMBITOM CaMaHWIOB B IUIAHE IIPO-
JIBVDKEHUSI TOCYTAPCTBEHHBIX JIETT.

Ioce mobeapr OKTAOPBCKOM PEBOJFOLMM U yCTa-
Howitenns CoBerckoil Biacti B Bocrounoii byxape
M3MeHWIach (pUHAHCOBAsI cMcTeMa CTpaHbl. Tak, 7 je-
kaOps1 1924 rona Owu1 yupexneH HapomaHslii komuc-
capuar (puHaHcoB Ta/pkukckoi aBToHOMHOM CoBeT-
ckoit CormarmcTigeckoit PecryOrmiku, KOTOpbIit J10
1929 rona Haxomwics: B OFOKETHOM TIOTUMHEHNA Y3~
oexckoii CCP, a mo3nHee cTall CaMOCTOSITENIBHBIM.
CraHosrnieHre (hMHAHCOBOM crcTeMbl Ta/DKUKUCTaHA
HAYMHACTCS C YUPSKICHUST (PMHAHCOBOM KOMMOCHH
CoBera paboune KPECThSIHCKMX ~ JICTTyTaTOB
XYIDKaHCKOTO ye3da ¢ ABYMsl OTAEIaMU - HAIOTO-
BbIM U CJIEICTBEHHBIM.

Kazna ye3na, neiicrBosasiias 1o 1920 roaa, Opuia
npeoOpasoBaHa B ¢uHaHCOBRIT oraen  Coera
Xymxannackoro yesaa. B 1924 romy maHHbIA OTIEN
ObUT OOBEIMHEH C OT/EIIOM JIOXOJIOB U IUIaTexeil. B
9TO BpeMsl CyIIECTBOBAJIO JIBA HAJIOTA: MECTHBIN To-
PPOJICKOI HAJIOT HA JIBPKUMOE MMYIIIECTBO 1 HAJIOT Ha
OOILIECTBEHHOE MMYILIECTBO, B3MMAeMble C MMYIIMX
JIAIT B BOJIOCTSIX.

B cootsercrBiM ¢ mocraHOoBiIEHHEM PeBorrony-
onHoro komutera Tamxukckoit ACCP or 14 nexaOpst
1924 roma AsummpkoH AkuyprH ObLT Ha3HAUEH TIep-
BbIM HapOIHBIM KOMHCCAPOM (PHMHAHCOB PECITYOITKH,
3aHUMABIIIMI 3TOT MOCT J10 MapTa 1926 roma, 3atem
YBOJIEH IO COCTOSIHUIO 3I0POBBSL.

PecrryOmukaHcknii 1 MeCTHBIN OIO/DKET yTBEp-
xnamch Llenrpamsaeiv MicomurenbabiM Komure-
TOM (3aKOHOMATEIILHBIM OpPraHoM) TaDKUKCKOM
CCP. bromxer pecrtyomky ObUT yCTaHORIEH Ha 1936
ron B pazmepe 150,997,0 py0., va 1937 ron - 184,777.0

B 1940 romy neHTpanbHbli ammapatr HapomgHoro
Komuccapuata (puHancoB TapkuKHcTaHa IeHCTBOBAT
B cocTaBe 14 yrpaBieHMid U OTIEIOB; OIOHKETHOIO
VIpaBJIeHUs1, YIPABJIEHHsI TOCYAPCTBEHHBIX JI0XOIOB,
HAJIOrOB, (DMHAHCOBBIH, TIPOMBIIIIEHHBIH, CEJTHCKOXO-
3AMCTBEHHBIA OTJIENBI, OT/IEN T'OCYIAPCTBEHHOM TOp-
TOBIIM, KOMMYHILHOTO XO3SHICTBA U TPAHCIIOPTA,
SKOHOMHKHU U KYJIBTYPbI, KJIPOB, OCOObI OT/EN, a/l-
MHHUCTPATUBHO-XO3SMCTBEHHBIN OT/IEN, KaHLIETISIPUH,
XO3sCTBEHHOM YacTh. B cricteme HapkoMarta padoTa-
71 146 yeroBek.

CrpykTypa HapomHoro komuiccaprara (pMHaHCOB
Tamxukckoit CCP cocrostta 3 OT/IeNoB (PMHAHCOB
Craymuabanckoit, Jlenmnabanckon,  Kymsiockoi,
I"apmckoit 1 I'opHo-banaxiiaHckoi aBTOHOMHOM 00-
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JIACTEH, Y TIOMYUHEHHBIX UM 7 TOPOJICKUX U 65 palioH-
HBIX OT/IEJI0B (PUHAHCOB.

B cootsercrBuM ¢ 3akoHoM BepxoBHoro Coseta
CCCP or 15 mapra 1946 rona Hapormenii komricca-
puat ¢unancoB Tamkukekoit CCP npeoOpaszoBaH B
MumnucreperBo (puHancoB Tamxukckoit CCP. Co-
riacHo [lonokennro o Munucrepcrse (puHancoB Ta-
oxkukckod CCP, yTBEpKIEHHON TMOCTAaHOBIIEHUEM
Cogera MunmcrpoB Tamkukckoit CCP ot 8 oktsopst
1985 roma, Ne309, MunucrepcTBO (pMHAHCOB - pec-
MyOIMKAHCKOE MUHUCTEPCTBO, KoTopoe 110 1991 mof-
ynHsuToch Munmcrepersy rHancoB CCCP.

OCHOBHBIMI MHCTUTYTaMU U cpepamMul (pMHAHCO-
Boro npasa CCCP sBisuiich Or0/PKETHOE TPaBo, pa-
BOBOE PEIYJIMPOBAHKE TOCYIAPCTBEHHBIX JIOXOI0B U
OIOKETHOTO (PUHAHCMPOBAHUS, TIPABOBBIE OCHOBBI
KPEIMTOBAHMSL, PACUeTOB M JIEHEXHOI'O OOpAllleHus],
OCHOBbBI BAJTFOTHOT'O 3aKOHO/IATENIBCTBA.

Vxazom Ipesunenta CCCP « O BBeneHnM Hajiora
¢ ipomaxo NeVTI-1272 ot 9 nexabpst 1990r. B tesmsix
(hMHAHCOBOTO olecrieueHst COLIMAJTHHO-
SKOHOMHUECKHX TIPOTrpamMM, TIOUIEPKKHA Majioo0ec-
TIEYEHHBIX CJIOEB HACRTIEHHSL, CTAOWIM3ALH IEHEXKHO-
ro obpartenus ¢ 1 sBapst 1991 roma BBeieH HAIOT C
MPOJXK B Pa3Mepe S5 MPOLIEHTOB OT PealTi3aliH po-
JIKLIMY, BBIIOJHEHHBIX PAa0OT M IUIATHBIX YCIIYT
[13,.80].

Cremyer OTMETUTH POJIb U 3HAYeHHMEe MUHKUCTEP-
crBa (PMHAHCOB PECITYONTMKY B peasT3aliyl (PUHAHCO-
BOH TOJINTUKY U VICTIOTHEHNU OFO/PKETOB Pa3TUIHBIX
YpOBHe# (hrHAHCOBOM chepbl, KOHTPOJISI Hafl HajyIe-
JKAIIM BBITIOJTHEHNEM (PUHAHCOBOM OTYETHOCTH B
YUPSKIECHUSIX Y OpraHm3aiisix pectyormki. FMiveHHo
3TOT OpraH OCYIIECTBIISIET TOCTOSIHHBIA KOHTPOJIb
HaJl COOMIONIEHNEM 3aKOHHOCTH (PMHAHCOBOTO JIEJIO-
TIPOU3BOJICTBA.

ITocne pacriama Coerckoro rocyaapersa B 1991
TOfy HE3aBUCHMMBIM Ta/DKUKNCTAH CTOJIKHYJICA C
CJIOXKHOCTSIMU  OCYILIECTBIIGHMSI SKOHOMUYECKOM pe-
(hopMBbI, HAM MPHUIILTOCH TTPOBOIUTD €€ B TSDKEJICHIIINX
YCITOBUSIX TPAYKIAHCKOM BOMHBL.

Hauamo 1990-x IT. /U1 SKOHOMUKH CTpaHbl Xa-
PaKTEepH3YETCs CTPEMUTEITHHBIM YXY/IIICHHEM (PrHAH-
COBOTO MOJIOKEHUS! BAJIEZICTBUE BOOPY>KEHHOTO TPaK-
JTAHCKOTO ~ KOH(VIMKTA,  pa3pblBa  TOPrOBO-
SKOHOMMYECKHX CBSI3ei C OBIBIIIMMU COBETCKUMU Pec-
MyOJTMKAMU Y TTPUPOTHBIX KATAKITM3MOB.

B Takux ycrmoBusix ObUT PUHSIT PsiT OCHOBOITOMIA-
TAIOIIMX JIOKYMEHTOB TIO TIEpEXOTy K PHIHOYHBIM OT-
HOITIeHHsIM, Takue Kak Yka3 [Ipesunenta PecrryOmiku
Tamxukrcran «O TEpBOOUEPSTHBIX Mepax IO YCKO-
PEHHFO SKOHOMHYECKHX TTPEOOpa30BAHKI 1 TTEPEXOITY
K PBIHOYHBIM OTHOLIEHUsM», [Iporpamma sxoHOMU-
yecKHX npeodpazoBanmii Pecriyormiku TapkukucTan
Ha 1995 - 2000 rr. u z1p.



B mae 1995 1. B cTpane Oblia BBe/igHa B oOpartie-
HYE HAIMOHAJIbHASL BAITIOTA, U Pe3YJIbTAThI UCTIOJTHE-
HMSI TOCYIAPCTBEHHOTO Oromkera Ha 1995 r. mokasza-
JIM, YTO TIeJIeHATPAaBIICHHbIE 3KOHOMIYeCKHE pedop-
MbI 1OJ] PyKOBOZACTBOM OCHOBATEIISI MUpa M HALIMO-
HaJIbHOrO cornacks, Jluaepa Haiwu, Ilpesuaenra
crpadbl OMoMam PaxmoHa criocoOCTBOBATIM BBIXOITY
U3 3KOHOMUYECKOTO KPH3HCa, BO3BPATY SKOHOMHUKHU K
TIOJIOXKUTEIBHBIM  TIOKA3aTeNIsIM  TI0 HOPMATTHZAIAH
9KOHOMMKH, (PMHAHCOB, OOIIIECTBEHHO-TIOIIUTUYECKOM
CUTYAIUH B CTPAHE.

M 1996 rox ObUT TOIOM MPAKTUYECKOM pean3a-
MM KaMITaHUH TIO TIePEBOTy SKOHOMUKU CTpaHbI Ha
PBIHOYHBIE OTHOLLIEHUSL. B pe3yibrare npunsTus psiaa
pellieHnid TI0 HOBbIM (hopMaM XO3SICTBOBAHUS T1O-
SIBIJIACh  BO3MOYKHOCTD  BBITIOJIHEHUSI  TIPOIPAMMBI
9KOHOMMYeCKOH peopMbl Ipu nioiepykke MBD u
BcemupHoro 0Ganka. OTH Mepbl ObUIM MPU3HAHBI
MEXKITYHAPOIHBIMUA (DMHAHCOBBIMU  OPraHM3ALMSIMU
KaK TIO3UTHBHBIE (PAKTOPBI Pa3BUTHsI 3KOHOMHKH, 1
Halllel peciTyOrvKe ObUT BBIIENIEH TIEPBbI JIbIOTHBII
KPCWIT.

C BBezIcHMEM HOBOM OromkeTHOM mudypepeHima-
MU TAKKe 3aBEPLIMIICS TIEPEBOJ] OFODKETHBIX Opra-
HIBAIMI U yIpeKIeHUI Ha (PMHAHCUPOBAHKE TOCPE]T-
CTBOM Ka3HAYeHCTBA, KaK Ha PecIyOITMKAHCKOM, TaK 1
Ha MECTHOM YpoBHe. 3aKoH «O HOBOM CTPYKType Ka3-
HauelicTBay, MpuHATBIT Mamkmcn O B arpere
2000 r., O3HAMEHOBAJI HOBBI 3TAIl PePOPMBI KOH-
Tportst Haf 3EeKTUBHBIM HCTIONIE30BAHHEM TOCyIap-
crBeHHBIX cpericTB. B 2001 T. BriepBble ObLIa IIPUHSTA
«CpemHecpouHbIid  TOCYIapCTBeHHBIN  Oromker Pec-
nyomaku Tamxukucras 10 2003 1.

MumnucrepctBo ¢uHaHcoB PecriyOrmuku Tamku-
KUCTaH TIPOBO/UT (DMHAHCOBYIO TIOJIMTHKY B TIEJISIX
peaTM3aIK COBMECTHBIX IPOESKTOB (DHAHCUPOBAHIIS
TUIL pasBUTHSL cpep TPAHCIIOPTa, 3MPABOOXPAHEHNS,
00pa30BaHuUs], YCTPAHEHUS MOCTEICTBUM CTUXUAHBIX
O€JICTBHIA, COLIMAJTLHOT'O Pa3BUTHSI U T.11., OCYIIECTRIIS-
eMbIX ¢ TIoMoIIIbI0 BoemupHoro 6anka, EBpornericko-
ro 6aHKa PEKOHCTPYKIIMM W pa3BUTHS, A3UATCKOTO
Oanka pazsutus, Mcmamekoro 6anka pasputust, Dos-
na OIEK, ®onpa pazsutyst Ara-Xana, Kyseiitckoro
(hoHIa 1 JIp.

B xoHI1e X0Tesoch Obl OTMETUTB, UTO COTPYTHUKU
(brHAHCOBOM chepbl ¢ HaYasIa TIPHOOPETEHHST HEe3aBH-
cuMocTy Ta/DKUKKCTaHa TI0 Cel JIeHb ITpUlararoT Bee
CBOM YCWIIMSI B peaym3aliii (PMHAHCOBOM TMOJIUTUKH
TOCyIapCTBa U YISl CBOEBPEMEHHOIO HCIIOIHEHUS
TOCYAPCTBEHHOTO OFO/KETa, PErYJIMPOBAHMS U OIl-
TUMH3AIMN HOBOW CTPYKTYPBI TOCYIaPCTBEHHBIX (pH-
HAHCOB, OTBCYAO-IIIEH TPEOOBAHMSIM HE3ABHCHMOTO
TOCyJIapCTBa.

Hcxonst 13 BBIIIEUITOKEHHOTO aHAIN3a FICTOPU-
YecKUX (PAKTOB IO pea3alik (PUHAHCOBO - IPABO-

37

BOW TIOJIMTUKH TA/DKUKCKOIO TOCYAAPCTBA, MOYKHO
TIPUITH K BBIBOIY O TOM, UTO (DMHAHCOBAsI TOJIMTHKA
Pecriyormiky TampKUKUACTAH MMEET  OTPEIEIISTIOITIee
3HAUECHUE U UTPAET BAXKHEHUIITYIO POJIb B UCTIOITHEHUN
OIOIDKETOB pazIMUHBIX YPOBHEH (PMHAHCOBOH ohepbl,
KOHTPOJISL HaJl HAJISKAIIIM BBITIOJTHEHUEM (DUHAH-
COBOM OTYETHOCTH B YUPSKICHUSIX U OpraHM3aIMsIX

CTpaHBbL
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O ITPABOBOI OXPAHE )KUBOTHOI'O MUPA B COBETCKHUI U ITOCTCOBETCKUIM
ITEPUO/1 PA3BUTUS POCCUN

HoiinukoB [TaBen ViropeBmu - K.I0.H. JIOICHT Kadeapbl DKOJIOTHYECKOrO 1 TMPUPIOPECYPCHOrO TIpaBa
MoCKOBCKOT0 rocyapcerBeHHOTo ropramdeckoro yausepentera uvenn O.E. Kyraguna (MIHOA) PO, E-mail:

PIDOINIKOV@msal.ru

IIpaBoBoe perymmpoBaHye B3aUMOOTHOIICHUMN
MEXKIy YEeJIOBEYECKMM OOILECTBOM U KUBOTHBIM
MHMPOM TIEPSKUBAIOT KAYECTBEHHYIO IIEPEOLICHKY.
Cyrp 9TMX V3MEHEHMH 3aKIoyaercss B UX
I'yMaHU3ALHM.

Wpen rymaHmzalmy OTHOLIEHUS! K SKMBOTHBIM
MOSIBWINCh B POCCHIICKOM ToCy1apcTBE BO BTOPOM
nonoBuHe XIX Beka. Cyrb 3TOM T'yMaHW3AlIUY,
CBOOWIACh K  TNPU3HAHMIO 332  KMBOTHBIMU
©CTECTBEHHBIX ITPAB U PA3yMEETCs [TPABA Ha JKI3Hb.

B coBercknii mepuon passutust Poccrn, wnen
€CTECTBEHHBIX IIPAB JKMBOTHBIX, T10 UIEOTIOTMUYECKAM
MPUYMHAM HE Oy JI0TDKHOTO Pa3BUTHS.

Ho necmoTpst Ha oduimaibHOE HENpU3HAHUE U
UJIEOJIOTHYECKYIO YyXKIOCTb, 300TYMaHU3M,
MPOCAYMBAICS Yepes KOMMYHHCTUYECKHIA
(hopMaTI3M, COBETCKOI HAYKH O TOCYIAPCTBE U IPaBe.

B 371011 CBSI3M IIPEACTABIIAIOT MOUTMHHBIN UHTEPEC
B3MVISIbl HA OXPaHy M MCIIOIB30BAHME YKUBOTHOTO
mupa Hwukomas Huxudpoposrmua Benennna. B
KauecTBe  IpUMEpa,  YeCTHOIO,  OTKPBITOIO,
VICKPEHHETO JKETAHUS 3AIUTUTD KUBOTHBIA MUP OT
COKpAllleHWs] ~ YWCJIEHHOCTH,  UCTpeOnieHust ¢
MOCJIEYIOIIMM ~ MCUYE3HOBEHHMEM U JKECTOKOI'O
oOpartieHusL.

Nnen Hukomass Huxudoposnua Benennna
HOCIWIM CHUCTEMHBIM, HICOJIOTUYCCKU  JIOSUTBHBIM,
TMO3UTUBUCTKY TOJIHBIA XapakTep. B ero BozpeHusix
MPOCJIGKUBAETCSL  €CTECTBEHHO IIPABOBOE  JKEJIAHME,
HAIIPaBUTh CWIy 3aKOHA, HA OXpaHy >KMBOTHOI'O
MHUpaA.

HeomHokpatHO  OoTMeyasioch, 4YTO  IJIABHOE
JIOCTIDKEHHE COBETCKOM BIIACTH B cpepe COLMaIbHOTO
CTPOUTEIIBCTBA, SBIISUICA TAK HA3BIBAEMBI COBETCKUM
yertoBeK. Hukomait Hukudoposia Benennn sBiisuicst
VIMEHHO TAKUM WICKPEHHIM, YECTHBIM,
MPOTHUBOPEUMBBIM, KaK cama 3110Xa €ro B3pacTuBLIIas,
YEJIOBEKOM, IIPH3BIBABIIMM  OXPAHSATh  KUBOTHBINA
MHUp. 3agaua  HbIHE OKUBYIIMX  ITOKOJICHUA,
3AKITFOYAETCSl B TOM, YTOOBI TIOMHHMTH O TeX JIFOIISIX,
KOTOpbIE 3200TWITHCh O Ortare OeccIIOBECHBIX TBAPEi, B
3IOXY, KOI/Ia X IpaBa ObUTH HAZIONTO, HO He HABCET/Ia
3a0BIThL.

Kinouesble c/10Ba: )XMBOTHBIN MUD, TUKast (hayHa,
JIWKVE SKUBOTHBIE, JIOMAIIHUE >XUBOTHBIE, OXpaHa
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Bemennn,  oxora,
COBEPILIEHCTBOBAHHE

JkuBoTHOro  mupa, H.H.
(bayHHCTHYECKOE ~ TIPABO,
3aKOHOZIATEIIECTBA, LIUBIIIN3M.

OxpaHa UBOTHOTO MHpa B COBETCKUI TEpHOIT
pasButus  Poocur, HOCWIO SIpKO  BbIPa)KEHHbBII
HICOTIOTTUECKUIA xapaktep! 7KuBoTHBIE
BOCIIPMHVMAJINCh B paMKaX IIOIOOHOM OXpaHBbI,
WCKITIOUMTENILHO KAK MPUPOIHBIE PECYPChl , OOBEKThI
rpaBa COOCTBEHHOCTH, TOOMBILIETO u
OPraHM30BAHHOTO B TOCIONICTBYIOIIMIA  KJTacC
TpoJieTapuara.

Bonst TnposieTapuarta, B Ka4ecTBe
TOCTIOZICTBYIOIIETO  Kjlacca, TpeOoBaia IpaBOBOM
peryIaMeHTAIMM ~ WCIIONTB30BaHMSI U OXPaHbI
YKMBOTHOT'O MHPA, B KAYeCTBE IPUPOITHBIX PECYPCOB.

B  coBerckoM ~ OOIIECTBEHHOM  CO3HAHHM,
TOCIIOICTBOBAJIO  YO@KIAEHUE,  YTO  OCHOBBI
VICTIONB30BAHMST U OXPaHbI JKMBOTHOTO MHpPa, ObUIH
3aJI0KEHbI JIGHMHCKUMH Jiekperamu. B dactHoCTH,
nekperom «O 3emie», ObUla OTMEHEHa YacTHas
COOCTBEHHOCTb ~Ha  TPUPOIHBIE  pecypchl U
ycraHoBiieHa rocyaapcreenHas. H.H.  Benenun
TIPUPABHHBAJI €€ K OOIEHAPOIHON COOCTBEHHOCTH.

Heamuate cempmoro Mast 1919 roma CHK
PCDCP npunrmaer [ekper «O cpokax OXOTbl U O
nmpaBe Ha oOXoTHHYbe opyxue». H.H. Benenun,
OTMEUaJI YTO B 3TOM HOPMATHBHO-TIPABOBOM AaKTE,
NPEIYCMATPUBAJICS.  PsI MEp, HaIpaBjIeHHbIX Ha
OXpaHy, TaK Ha3bIBAEMOM MPOMBICTIOBOM (hayHbI.

CyIIecTBeHHYIO POJTh B OXpaHe KMBOTHOTO MHPA,
B TO Herpoctoe Bpemsi, cbirpait aekper CHK PCOCP
«O0 oxore» or mpamuaroro monsg 1920 roma, B
KOTOPOM  TIPEIyCMATPUBAICS TIOPSTIOK W CPOKH
OXOTbl, B CBBU C HEOOXOIMMOCTBIO OXpAaHbI
OXOTHUYBEH (hayHBbI, B LIEJISIX €€ BOCIIPOU3BO/ICTBA.

Tax win vHave, 32 COBETCKUIA TEPUO]] PA3BUTHSI
Poccun, GbUIO MPUHSTO 3HAUMTETLHOE KOJIMYECTBO
HOPMATHUBHO-TIPABOBBIX AKTOB, MTOCBSILIEHHBIX OXpaHE
JKMBOTHOro Mmupa. Obpainaror Ha ceOsi BHUMAHVE
AKThI, UMEIOIIe HAOOJIee XapaKTepHOE OTpasKeHHe

COIMAICTAYECCKO ~ «OXpaHbl ~ (payHpI ©  ee
pALIMOHATIBHOE UCTIONTE30BAHHEY.
IlsgrHamaroro CEHTSIOpsI 1958 roma,

niocraHorlieHneM Cosera MunnctpoB CCCP 6bu1o



ytBeprkieHo [ lonorkenme 06 oxpaHe phIOHBIX 3aI1acoB
1 0 perynpoBaHu pbidosioBcTBa B Bogoemax CCCP,
B KOTOPOM 3aKpeIUBUICS TOPSIOK OXpaHbl U
BOCITPOMBBOJICTBA PHIOHBIX 3allaCOB M OCHOBHbBIE
TpaBIIa PhIOOJIOBCTBRA.

B mnpunstom omuHHaguatoro mas 1959 roma
nocraHoBieHnn Cosera Munucrpos CCCP  «O
Mepax IO Y/IyYIIEHWIO BEICHUS OXOTHUYBEIO
xo3siictBa», o MHenmo H.H. Bemenmna, B 3ToM
HOPMATHBHO TPABOBOM aKTE 3aKPEIUIEHbl HAHOOsIee
parroHaTBbHBIE (POPMBI OPTraHM3AIN OXOTHAYBETO
XO3SICTBA M OCHOBHBIE IIPABWIA OXOTHI HA JIMKHX
3BEpel W IITUIL, ONPEASTICH TOPSIOK MPOJAKA
OXOTHHYBETO OPYXKUSI U JIPYTHe MEpOIPUSTHS T10
OXpaHe OXOTHUYBEH (payHbL.

Ilo muenmro H.H. Benenwna ynopsiioueHo
PPALIMOHAITLHOE HCTIONB30BAHKE BOTHBIX PECYPCOB, UX
OXpaHa OT 3arps3HEHUsT W WUCTOILECHUS, B
nioctaHoRNeHn CoBera MUHHCTpOB OT ABA/IIAThH
Broporo ampenst 1960 roma «O wMepax 1o
VIOPSIOYMBAHUIO ~ WCTIONB30BAHMSI M YCHJICHUIO
oxpaHbl BOIHBIX pecypcoB CCCP» .

B 3akone 00 oxpane mpupomsl B CCCP or
TBaaTh ceapMoro ceHTssops 1960 roma, cpemu
OOBEKTOB TIPUPOJIBL, OXPAHSIEMbIX HOPMAMU 3TOTO
3akoHa, BBIACSIOTC HAXOSIIMECS B COCTOSHUM
©CTECTBEHHOW CBOOOIIBI TOJIC3HBIE TKUE KUBOTHBIE,
OTULBL, PBIOBI W Jpyrve TPEACTABUTENM (hayHBI,
SIBISIEOIIMECST  PecypcaMud  OXOTbhL,  3BepPOOOMHOIO,
KUTOOOWMHOTO, PHIOOJIOBHOTO M TIPOUMX MPOMBICIIOB,
KOpPMOBOM 0a3bl JUIi MPOMBICIOBBIX M MHBIX
MOJNI3HBIX ~ JIMKMX  JKMBOTHBIX,  OOBEKTAMU
TIOCJICYIOIIETO  OJIOMAIIIHMUBAHUST U 3BEPOBOJICTBA,
pe3epBaMu BUZIOB 11 BBIBEJICHHST HOBBIX (DOpM U
YIIYUIIIeHHsT TIOPOMHOCTH JIOMAIITHUX YKUBOTHBIX M
MPOYrEe OOBEKTHL

IIpynmveyarensHo, uto H.H. BenennH orveuan
HEOOXOMMOCT ~ OXpaHbl OT  HCTpeOJieHusT U
BBIMUPAHUSI PEIKMX W WCYC3AIONMX  BUJIOB
KUBOTHBIX, & TAKkKe T'YMaHHYIO I1e/IecOO0pa3HOCTb
3arnpera  UCTpeONieHUs]  HelPOMBICIIOBBIX  JTMKKX
KUBOTHBIX, B CIy4ae HE TNPUUYMHEHUS ITUMH
KUBOTHBIMM BpEa XO3SHCTBY WIM 3IOPOBBIO
Hacerienns. Ho oOpariaer Ha ceOst BHUMaHUE U TOT
(hakT, 4TO 3aJI0roM OXpaHbl *MBOTHOrO Mupa H.H.
BenennH BHeT B CTPOroM COOMIONCHWM TIPABIIT
OXOTbI ¥ PHIOOJIOBCTBA.

XapakrepHo, uto 60-€ rompr XX  Beka,
xapakrepusytorcss H.H. Benenunnbiv, yimydinieHuem
OXpaHbI MPUPOIBL, MPUBIIEUEHNIO OOITIECTBEHHOCTU K
e OXpaHe, HO COXPAHSUIMCh MHOTOYHMC/ICHHBIE CITydan
HAPYIIICHAS TIPUPOIOOXPAHUTEITHHOTO
zakoHomarertbera. A B 1980 romy Bepxosabiii Coser
CCCP ymBepmut 3akoH «OO oxpaHe W
UCTIONTB30BAHNH YKUBOTHOT'O MHUPQ .

OcozHaBast, 3TOT (haKT BO BTOPOM MOTOBUHE XX
Beka B CCCP Obula mpoBeieHa — pasfeiibHas
KOIM(UKAIS OTPaCIIeii paBa, HapsTy C 3eMETbHBIM,
BOJHBIM, TOpHBIM, JlecHbIM, Bo3mymHbM, O.C.
KomnbacoB ormeuaer BblmeneHe (PayHICTHIECKOTO
TpaBa.

H.H. Benenun ormeuan «4eioBeK W IpUpona —
OJTHA U3 TeX MPOOJIEM, KOTOPbIE HA3bIBAIOT BEUHBIMU.
OmHako B Hame  BpeMsl — TapMOHMYHOCTb
B3AMMOOTHOIIIEHUI YeJTOBEKa U IPUPOIb IprUodpesia
0COOYIO OCTPOTY U 3HAYUMOCTH .

3HauMTeNTbHOE BIMSHIE HAa TEHICHIMU B apepe
OXpaHbI KUBOTHOT'O MHUpA, KaK B COBETCKUI TIEPUOL
pasButuss Poccun, Tak M COBpEeMEHHBIM TIEPHOL,
UTpaeT OOITIeCTBEHHOCTh, B YaCTHOCTH Boepoccuiickoe
0OIIIeCTBO OXpaHbI MPUPO/IBHL, a Takxke COro3 OOIIEeCTB
OXOTHHKOB U pbi00sioBoB PCDCP.

Baxxnelnmm TeopeTHIecKUM UCCTIENOBAHUEM, HA
MO3HEM 3Tarie  TBOpdeckor Oworpadmu  H.H.
Benennna, sBITSIETCS MOCTIGIOBAHKE WCTIONB30BAHUS U
oxpaHbl UKol (payHbL. Ee coxpaHeHwe, a paBHO W
oOorailieHie NpUOOpPEIM B  COBPEMEHHOM MUPE,
[JI00aIbHOE 3HAYCHHE.

XapakTepHO, 4YTO TEpBbIE 3HAUMMBIC JIESHVIS,
HaIpaBRIeHHbIE HA OXpaHy NPHUPOIHBIX 3KOCHCTEM,
PEATM30BBIBAIMCH Yepe3 CO3AAHNE PA3HbIX OXPAHHBIX
OpraHu3al, IeITEITLHOCTh KOTOPBIX HAITPaBRIeHA Ha
OXpaHy M BOCCTAHOBJICHHE YHCIICHHOCTH DPEIKUX H
WCUC3AOITX BUJIOB JKMBOTHBIX. [lepBbie co3maHHbIe

3aIIOBEIHMKYA, B  OOJBIIMHCTBE CBOEM ObUIM
(hayHUCTUIECKUMHU.
OueBUIHbIM, TIPE/ICTABIIACTCS (haxr

WCIIOJIb30BAHME U OXpaHa OOJIbIIEro KOIMYeCcTBa
BUJIOB JTMKUX )KUBOTHBIX, HE MOYKET PEASTM30BbIBATHCS
B Macirradax OT/IEJILHOTO rocymapcrsal
OhheKTUBHOCTh Mep, HAIPABIEHHBIX HAa OXpaHy
YKUBOTHBIX, HAIIPSIMYIO 3aBUCHT, OT COIJIACOBAHHOCTH
MPESANPUHIMAEMBIX K OCYIIECTBIICHMIO MeEp, psaa
TOCYIApCTB, JIMOO BCETO MUPOBOrO cooOiiecrea. B
TOM, UNCIE HEMAJIOBAKHYIO, BCEBO3PACTAIOIIIEE
3HaYeHHe B ofepe IMPaBOBOM OXpaHbI JKUBOTHBIX,
UrpaeT MporaraHga TYMaHHOTO OTHOUICHMS K
YKUBOTHBIM.

H.H. Benenun cunran orpeeieHrue KUBOTHOTO
Mupa, cofepxarerocs B denepatbHoM 3akoHe «O
JKMBOTHOM  MHUpE», HE  YIOBIETBOPUTEILHBIM,
HY)KIAIOIIMMCS B COBEPLLICHCTBOBAHWM,  4Epe3
BKIIIOYEHHE B Hero Oojlee IIMPOKOro  Kpyra
YKUBOTHBIX.

Tepmun (bayHa, HIMEET JIOCTaTOYHO
PACIIPOCTPAHEHHOE MPUMEHEHUE M HCIIONIb30BAHME.
[TpumeyarebHO, YTO TO CBOEMY 3HAUEHMIO OHA
IIOYT PpABHO3HAYHA TEPMMHY JKWBOTHBIA MUD,
KOTOPbI  ONpENesieTcs B CraTbe€  IIEPBOM
OIJHOMMEHHOIO 3aKOH4, KAaK COBOKYITHOCTb BCEX



BUJIOB JIMKUX JKMBOTHBIX, HACEJISIIOIINX TEPPUTOPHIO,
KOHTMHEHTATbHBIA IeTb) ¢ UCKITIOUMTETHHYIO
SKOHOMUYECKYI0O 30Hy P®D, Haxommmxci B
COCTOSIHMM €CTECTBEHHOM CBOOOIBI, TO €CTh TOJIBKO
TaK Ha3bIBaeMasl, JUKas (hayHa.

Ho B nmpokom cmpeiciie, H.H. Benennn cunran
KUBOTHBIM MHUPOM, BCE OPraHM3MbBI KHUBOTHOTO
TIPOUCXOKIIEHHUSI, @ HE TOJIBKO JIMKUX JKMBOTHBIX. B
KUBOTHBII MHp, BXOOAT W JKUBOTHBIE, HE
HAXOJISIIIMECS] B COCTOSIHUM €CTECTBEHHOM CBOOO/IbI,
HarpuMep, JOMaIlHUE KUBOTHbIE! AOCYpIHOCTh MX
HE BKJIIOYCHUS B COCTAB JKMBOTHOTO MHpA, «HE
HYKIAETCSI B OCOOBIX  JIOKA3aTeNILCTBAX, KaK
HAXOMSIIeeCs B  BOINMIOIIEM TPOTHBOPEUMU  C
HAYYHBIM U JAXKE YUCTO SKUTEVCKUM TPEICTABICHUEM
0 KUBOTHOM MU .

ITpumepHO, Tak *e OOCTOMT JIENI0 C TEPMHUHOM,
OOBEKT JKMBOTHOTO MUPA, JIETAJIbHO 3aKpPEIUICHHBIM,
KaK OpraHu3M >KUBOTHOTO TPOMCXOKACHUS, KO
»uBoTHOE WM ero nommyrsiwist. H.H. Benennn nmcan,
«sicHee He ckaxelb! He Tkoe )KUBOTHOE — He OOBEKT
’KUBOTHOTO MHUPa», a 3HAYUT HE BXOIUT B TIPEIMET
perymapoBanust  DenepaibHoro  3akoHa  «O
YKUBOTHOM MHPE».

DTO OIlpeneieHre, a BEpPHEE €ro HETOYHOCTb,
BbI3bIBACT Y/MBIICHUE, OTCYTCTBUEM BO3PAKEHUN U
3aMeYaHuii, TI0 MOBOAY €ro conuepkaHus. Hayunas
HECOCTOSITEITLHOCTB, ¢ Toukd 3peHnst H.H. Benennna,
TAKOTO OMPENENICHHSI OUEBUITHA, U HE TPeOyeT KaKUX-
J10O TOTIONTHUTENTBHBIX API'YMEHTOB.

Tak wm  wHAYe, HO  JCHCTBYIOLIEE
3aKOHOJIATEIIECTBO, HE BBIACISCT IMKYIO (hayHy B
KauyecTBe 0codoro 00BEKTA TIPaBOBOTO

PPErYIMPOBAHMS, BKITFOUAsl €M0 B TEPMHUHbI )KUBOTHBII
MUP U OOBEKTHI JKUBOTHOI'O MUPA.

IIpoBeneHnbIit aHaM3 IIPaBOBOTO
PETYAMPOBAHUST OXpaHbl M HCIIONB30BAHUS JTUKOU
(baynb! B Poccuiickoii dDeneparwu, mo3BOIWI CeIaTh
H.H. BeneHnHy BBIBO/IBI O €10 COBEPIIIEHCTBOBAHUH.

1.DenepabHOe  3aKOHOMATEITLCTBO,  JOJDKHO
COJIEpkKaTh HOPMbI, HATIPABJIEHHBIE HA OXpaHy BCeit
(bayHbI, a He TONBKO TMKOM. Tak Kak »KUBOTHBIA MHD,
BKIIIOYAET B Ce0Sl «BCE JKUBOTHBIE OpPraHW3MBbI
OUOJIOTMYECKOTO TIPOUCXOMKICHUSD.

2. IlpaBoBoe peryMpoBaHHE OXpaHbl U
WCTIONB30BaHMsT  JKMBOTHOTO ~ MHpPA,  JIOJDKHO
JIOTIOJTHSTCSL IPYTUMH 3aKOHOAATEIbHBIMU AKTAMM.

3. Kpummnammaimst cepbl MCIONB30BaHUS U
OXpaHbl ~ JKMBOTHOTO  MMpPa,  COXPAHSIOIIIeeCs
OpaKOHBEPCTBO,  TTOJICKA3BIBAIOT  HEOOXOIMMOCTh
YCWJIEHUSI TOCYJAPCTBEHHOI'O KOHTPOJISI U CTPOroro
COOIIONIEHNST  JIGHCTBYIOILIETO  MPUPOIOOXPAHHOTO
3aKOHO/IATEJILCTBA.

OOGpartaer Ha cebst BHUMaHKE TOT (akT, uro H.H.
Benennn ormedar, uto adxheKTUBHAST OXpaHa TUKOM
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(hayHbI, a TaKKe e¢ PaIMOHATIBHOE UCTIONb30BAHNE,
HEBO3MOYKHO B paMKaXx OHOT'O FOCY/IapCTBA.

H.H. BeneHuH BbICKa3bIBal MHEHHE O TOM, YTO
3peKTUBHOCTE  OXpaHbl ~ JKMBOTHOTO  MMPA,
TOMUMHEHA  TPUPOIOOXPAHHBIM  MEPOITPUSITHSIM
BHYTPY OTAEIBHBIX TOCYJApCTB, HE MeEHee 4YeM
MEKITyHAPOIHO-IIPABOBOM OXPAHE KMBOTHOI'O MUPA.
B ocobGeHHOCTH B rocynapeTBax ¢ COIUATTHICTIIECKOM
OpUEHTALEN.

[Morerienne  MEXTyHAPOIHBIX  OTHOIIIEHUH,
VIMEBIIIEE MECTO B PE3YJIbTATE OKOHUAHHSI XOJIOAHOM
BOWHBL, crpemiieHne PO wuHTErpHpoBaThCSI B
MEXKIyHApOHOe cooduIecTBo, nmo MHenmo H.H.
Benenvna, sSBWIMCHP  OCHOBHBIMM — IIPUYMHAMU
partuduKaImm Poccueit Konsenipm 0
OHOJIOrMUecKOM pa3HOOOPa3HH, TIOAIMCAHHOM B Pro-
ne-Kaneiipo 13 mronst 1992 roma.

OueBUTHBIM TIPECTABIISIETCT TOT (PAaKT, YTO
OXpaHa >KMBOTHOTO MHpa, a 4Yro Oosiee LIEHHO, ero
©CTeCTBEHHBIX TPaB, BO3MO)KHA TPU KAYeCTBEHHOM
V3MEHEHUM TIPABOBOTO TIOJIOKEHHSI JKMBOTHBIX B
yeyioBeyeckoM  oOriectBe. CyTh 9THMX W3MEHEHU
3aKITIOYACTCS B BOCIPUSITUM JKUBOTHBIX B Ka4eCTBE
CyOBCKTOB HOCHTENICH TIpaB, a He OOBEKTOB
NpUpPOIHbIX  pecypcoB. IlogoOHOe KavyecTBeHHOE
MpeoOpa30BaHKE BO3MOKHO TOJIBKO B IIUBIIMTAPHOM
OOIIECTBEHHO-OKOHOMHYECKOM (popMaliiH, Tiepexoi] K
KOTOPOM 3aBHCHT OT BCEX WICHOB I'PAXKIAHCKOTO
oOriecta PO.
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[ap 6opan xudi3u XyKyKH 0J1aMH XaiiBOHOT JIap
JIaBpau coBeTil Ba 0ab/I1coBeTHH TapakkuéTu Poccust

TaH3MM XyKyKHH MyHOCHOATXOM YOMEAN MHCOH#
Ba OJlaMH XAMBOHOT a3 HaB Oaxomuxuu cudati

Merysapaa.  MoxusitTh  MH ~ IMrapryHuxo — Jap
TYMAHM3ATCHSI OHXO OHXO MeOoIIaz,
Upnesxon  rymaHmszarcusii = MyHocuOar — 0a

xaiiBoHOT Jap Pycust map Humaun mayromu acpu XIX
naino urygaHa. MoxusiTi  WMH - TYMaHM3aTChst
IBTUPOPU XYKYKXOM TaOMHM XAHMBOHOT Ba ayoarTa
XYKYK 0a Xa€t Oy/1.

Hap maBpan 1miypaBuu Tapakkuerd Pycus
UIESIXOM XYKYKXOM TaOWMU XaliBOHOT 0O cabGadxou
WJICOJTOTT TyPYCT MHKUIIO( HAaéTaH I,
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AMMmo capdu Hazap a3 pacMaH IBTHPOd
HaKapIaH Ba OCrOHAIIIABUM MJICOJIOTH, 300TyMAHI3M
a3 (GopMam3MM KOMMYHHCTHA, WIMH [laBIaT Ba
XYKYK{ LIypaBi Iy3allT.

ba uH mMyHOCHOAT (DUKpYy MYJIOXM3aXxou Ouf Oa
MyxoduzaT Ba uctrdoaa OypnaHu oraMu XaifBOHOTH
Huxormaii Huxudoposra Benenvn
JMKKATYIOKYHaHIa MeOomaHa. Mucor, XOXUIIN
MOKBUY/IOH, OIIIKOPO Ba CAMUMiA Oapou Myxoduzar
KApIAHU OJAMM XAMBOHOT a3  JCTOMYJISITCHUS,
HECTIIIABUM MUHOAB/1a BA MyHOCHOATH OepaxMOHa.

Nnesixom Huxonait  Huxudoposrma  Benervx
CHCTEMAHOK, a3 YMXaTu WIesIBU COOMK Ba Iyp a3
MO3UTUBIBM OymaH. ba akuman § XOoXyim Taduiu
XYKYKMPO METABOH Taif Oypi1, K KyBBar KOHYHPO Oa
XU(h3U OJTaMU XaBOHOT paBOHA KyHa/I.

Bopxo kain mymaacr, ku My3addapusTi acocum
Xokumusity LL§paBit iap coxan COXTMOHM YaMbBUSITH
ormamu 1Typasi Meboman. Hukonait Huxkwdoposra
BemennH xXam mucm gaBpae, KM ypo Oa BOs
pacoHaacT, maxcusite, Ku 0a MyxoduszaTd OaMu
XaBOHOT JabBaT MeEKapll, CAMUMOHA, MTOKBHYIIOH,
3UIMATHOK Oy, Basudam Hacmxom mMyocup a3 oH
noopaT acT, KM a3 OH OJaMoOHe, KM Jap Oopau
OexOymn MaxiTyku Oe 3a00H FaMXOph MeKapHaH/I,
Jap 3aMOHe, KM XYKyKM OHXO MyUJaTd J1apo3
(hapomyt 1rya Oy/1, €1 HaMOSTHT

Kamasoxaxo: or1aMu ByXylll, XaHBOHOTU BaXIIIi,
XaUBOHOTW XOHar#, xugsu omamu xaiiBoHot, H.H.
BenennH, mnmkop, XyKyku (payHHCTH, TaKMWIA
KOHYHI'Y30PH, TAMaIITyH.

Doinikov P.I. — PhD, associate Professor of the
Department of Environmental and Natural Resources
Moscow State Law University named after O.E.
Kutafin (MSLA), E-mail: PIDOINIKOV(@msal.ru

On the legal protection of wildlife in the Soviet and
post-Soviet period of Russia's development

Brief summary: the legal regulation of the
relationship between human society and the animal
world is undergoing a qualitative reassessment. The
essence of these changes lies in their humanization. The
ideas of humanizing the attitude towards animals
appeared in the Russian state in the second half of the
XIX century. The essence of this humanization was
reduced to the recognition of natural rights for animals
and, of course, the right to life. During the Soviet period
of Russia's development, the ideas of natural animal
rights, for ideological reasons, did not receive proper
development. But despite official non-recognition and
ideological alienation, zoohumanism seeped through
communist formalism, the Soviet science of the state
and law. In this regard, views on the protection and use



of the animal world of Nikolai Nikiforovich Vedenin
are of genuine interest. As an example, an honest, open,
sincere desire to protect the animal world from
population decline, extermination with subsequent
disappearance and abuse.

The ideas of Nikolai Nikiforovich Vedenin were of
a systemic, ideologically loyal, positivist nature. In his
views, there is a natural legal desire to direct the force of
the law to the protection of the animal world. It has
been repeatedly noted that the main achievement of the
Soviet government in the field of social construction
was the so-called Soviet man. Nikolai Nikiforovich
Vedenin, was just such a sincere, honest, contradictory
person, as the epoch itself raised him, who called for the
protection of the animal world. The task of the living
generations is to remember those people who cared
about the welfare of dumb creatures, in an era when
their rights were for a long time, but not forever
forgotten.

Keywords: wildlife, wild fauna, wild animals,
domestic animals, wildlife protection, N.N. Vedenin,
hunting, faunal law, improvement of legislation,
civilization.
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Hap Maxona gaBpaxoum MHKHMIIIO(PU TaXKUKOTH
HIyypu XYKyKd, Tardvpd MapxymMyd WIMAM LIYYpU
XyKYyK# 1ap poouTa 00 TaFiMpU IIIAPOUTH TABPUXHA Ba
BOKEMSITH  XYKYKH, UCTU(OIAN YCYJIXOM TYHOTYHH
TaXKUKU METOMOJIOIH, TYHOI'YHUN HYKTaxOW Hazapu
WIMIA orj] 0a IIyypy XyKYKi TAXKHK Kapia MeIlaBal,
Amnpierman o;mmMoH oyt 6a MaxyM, (DYHKCHSIXO, COX-
TH TapKUOH, TAaHOCYOM YHCYpXOM TapKUOWU IIIYYpH
XYKYKH, a3 qQyMJ1a, YHCYpXou MaKypaBit Ba pAaBOHUN
LIyypy XyKyKA MaBpUIM TaX/ M WIMA Kapop J01a
IIya, MaBKed MyaUmMpoH oun Oa WH Ba Jurap
MAaXIyXon Ma(xyMH HIyypH XyKyKit OaéH Merapraji.
Bba ommixon Tabcupry3op 0a MHKUINOG Ba TAFHHPH
MaxymMy IIyypy XyKyKi, a3 qymyla Tariipyd BOKEH-
SITHL XYKYKH, THKAITIO(Y METOIOIOTHSI MIIMIA, TABCH-
Y OMIUIXOM MJIEONIOT#A TaBaqdyxy Oerrap goaa Me-
maBaa. Mukumodu mMadgxymu mryypu XyKykKid aap
Xa€Th UMpy3a 1ap poouTa 60 YaXOHUITIABH, TAXTUIXO
Ba XaTapxXOou YaxXOHU, PYIIIN TEXHOJIOTMAXOU UTTU-
JIOOTH, PaKaMUTAPIOHH, UCTU(OTAN 3eXHU CyHBi
TAXKUK Merapra/i.

Kamiisoxkaxo: 1yypu XyKykit, XyKyK, MagKypau
XYKYKH, TICUXOJIIOTVAW XyKyKH, TaBCUPPACOHUN
XYKYKH, TAH3UMU XYKYKH.

Ilyypu Xykyk#di sike a3 Machajlaxom MyOpamu
WIMH XYKYKIIIMHOCH Oy/1a, 0a TAXKUKM OH TaBAUdyXH
MyHTa3aM Jioria Metasai [1, 25-34]. Madgxymu mryypu
XyKyKid MyOpaMusITH XyJIpo T'yM Hakapraacr. XoJo
JIap Yapa€HU BYChATH TAXKMKOT KaMOyIuXoe, KU
KaOJjlaH Jap Hazapusid IIyypy XyKykid Oa daim
HaMepachIaaHy, omKop rapminani. MH 3apypatu
TaXIIM MachalaXxopo, KU Iemrap 6edaxc JoHucTa
MelITygaaH/1, 6a MUEH Meopa/l.

Jap amaduéru XyKyKi JaBpaxor OMY3UILM II1yy-
Py XyKyKd 4yldO Kapaa MemasaHa UYyHOHYH,
O.H.MurymieHko ce naBpapo qyIo HamyaaacT: 1) o
Xy4dyMHU MYFYITy TOTOp; 2) To coru 1917; 3) mac a3 corm
1918. ba anmeman §, Maxaku 4YyJIo KapaaHu
JIABPAXOpO Ta30M MaHpUATXOW JaBjaTii Ba apmi
Tamkw1 Memuxady [2, 24-26]. H.M.IOparteBua dop
naBpapo uyno MekyHaml) comu 1917-vu€Han Ba
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corxou 30-ymu acpu XX; 2) MuéHau coimxou 30-ym Ba
MueHau coimxou S0-ymu XX;. 3) muéHau coixou S0-ym
Ba oxupu conmxou 70-ymu acpu XX; 4) a3 orosu
corxou 80-ymu acpu XX [3, 165-181].

Japku 1yypu XyKykin OeTaridvp HaMoHIa, 0o
PYIIIM WIMK XyKYKITMHOCH HHKMITIO) MeeOa. [Tpo-
Or1eMau acocit Jap OH acT, KU TaCaBBYPOTH WJIMIA J1ap
Oopau 1Iyypu XyKyKid JOMMO Baceh rapauia, aiHu
XOJ1 AKUZIAK SITOHA JTap XYCYCH MOXUSIT, XyCYCHSIT, COXT
BA TAOMATH A TN MA3Kyp ap3H Bydy/I HAIOPA/I.

Jap naBpant TOMHKWIOON IIyypy XyKYKA acocaH
Jlap aJloKaMaHa 00 MabpudaTi MWUIH, BOKEHSTH
MyaiislHu Tabpuxid MaBpuau Oappacii Kapop Ioaa
vemryn. Illyypn XyKykd HMHBAKOCH Xyapo Jap
acapxou XyKyKIIMHOCOH Ba (haiinacyoH, 6a MUCTH
N.A Nmitnn, B.A. KucrsikoBckuid,
I1.1.HoBroporices, JLW.Ilerpaxurckuii,
B.C.Conogés, b.H. Unuepun Ba aurapon édraact [4,
122-149]. Bewrrapu myxakkukoH —(H.M.KopkyHos,
C.A.Mypowmrces, b.H.Unueprn, I'.®D. [eprieHeBny)
LIYypU XyKYKHPO Jap podura 60 mapku paropu
KOHYH a3 YOHMOM WINTHPOKYUEHH MYHOCHOATH
XyKyKiA Taxymwt MekyHasq [5]. ap amabuétu wivum
XaMoH JaBpa Tadcrdu SroHau nasupydrau myypu
XyKyKd Bydyn Hagomrm. [lap OGapobapu «iryypu
XyKyKiD»,  UCTWIOXOTH  «paxXMHUIIM  XyKyKiD»,
«IBTUKOIIM XYKYKID» Ba IUrap UCTH(OIA MEITTyTaa I,

bavze omMMOHM aBpyron MOXMSITH LIYYpU
XyKyKHPO TaHXO Jap 3XCOCOT, XUCCH ITEIIaKA WA,
XYCYCHSITU aKjJIOHal OHpPO  HMHKOp MeKapIaaHi,
Uynonun, P.Mepunr meHasucan: «ba caBon ouy 6a
MapxyMH XyKyK Oa IITyMO akKi HEeBY, OAlK{ 3XCOCOT
MOCYX MEMXaJ; a3 MH Py, capyalliMad HaXyCTHHU
PaBOHMM XaMa TyHa XyKYKpPO 9XCOCOTH XYKYKHA
Tamkw1 memuxal. Hyypr XyKykid, S55TUKOIM XyKyKA
Yy3bU WIMUA Ta4puj] Oyaa, 0a XaJlk MahTyM HeCTaH]T;
9BTHOOPH XYKYK 0a MUCTH 9BTHOOpH Myxabbar Oa
9XCOCOT acoc MeOaT; akyT Ba (haxMUIII HAMETBOHAH]T
KHECH 3XCOCOTPO MBa3 KyHaHm [6, 30].

UyHuH HyKTau Hazap JAKKMK HameOOoIlas, 3epo
HIyypU XyKyKA MadXymMy KOMITTEKCH Oy/1a, 6a Faip a3
9XCOCOTH XyKyKid 003 aurap YHCypxopo map 6ap
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Merupaa. YyHOHUHM, ap TapkuOM NIyypH XyKyKi
YHCYpXou MadKypaBit (MIeONorid) Ba WIMI HAKIIIN
MYXHMM JIOpaHI.

XaMUH TapuK, Jap JaBpay TOUHKWIOON Iyypu
XyKyKMpO O€IlITap Ha XamMyyH MaJuIal MYCTaKL,
OaTky 1ap ajloKaMaHd@d 00 Taaumaxow jurap, 6a
MVC/TY JIABJIAT , XYKYK, Ba JIUTrap Japk MeHAMyIaH]I,

Muxumoon OktsiO6p Ba  Oaprio KapmaHd COXTH
IIypaBA acoCXOU  COXTH WYTMMOHN-UKIWCOON Ba
WICOJIOTUPO  Tariinp AomaH. Fosixow wmreororvu
«MYTIaKUsIT»,  «MadKypald HACpOHW» Ba aurap
AXaMUSITAILIOHPO T'yM HamymaHd, Yonu uaeomorvsu
HACPOHUPO aTen3M, YOH MaKypau IpaBOCIIOBUPO —
MyOOpr3an CHH(H Ba [HMKTaTypad TpoJieTapraT
MILLIFOJT HAMYZIAaH]T,

ONMMMOH CaTXU TAXKMKOTH IIIYYPH XYKYKHPO Jap
JIaBpau TMACOMHKTOON I'YHOT'YH ap3¢0it MekyHaH 1. ba
aHzeIan K KaTop OJIMMOH, «Iap JaBpau IIypaBi
HIyYpU XyKyKAM MIJUTATH PYC MaxIil Kapaa Merry (6a
uctucHou comxou 1941-1953)» [7, 77]. durapon
00OBapuM KOMWI JIOWITaHZ, KM «Machajlau ILIyypH
XyKYK#A JTap XaMOH JaBpa OSHHMXOST py3Mapa Oyna,
map acapxon H.B.Kpunenko, [I.M.Kypckuii,
E.b.Ilamykanuc, I.M.ITopryranoB, M.A. Pelichep,
I'LN. Cryuka Baceb Iapx 1071a Iyaacm [§].

bBa xap xor, ¢ukpy akpaxon 03014 WIMIA Jap
XaMOH [IaBpa MaxJIy/ raiira, TaXKMKOTH (pabomm
HIyypr XyKyKHA 3¢pHd TaBCUPH IIAPOUTH MAaXCYCH
Tappuxil B cuecd Kapop npowr. lllyypu Xykykn,
AHUKTapall MIyypyu XyKyKHd COTCHAJINCTH Jap
poduTa 60 FOSIXOM HIEONIOTHSIM MAPKCUCTHA-TEHUHI
(MMKTaTypau IposieTapuaTr, MyoOopuzan cuH(H Ba
JUrap) TaXKUK Kapraa Merapaa. OIMMMOH MyBTaKuIT
Oyzmanz, (paxMuILN Masupydran yypu XyKyKi ap3u
Bydyd Hamopan Jlap Mapkasu TaBaqqyXyl OHXO
Oelmrap  «HAMYIXOM  HAaBW»  LIYYpU  XYKYKi
(MHKWI00HW, CHH(HA, KOMMYHUCTH, COTCHAJIVICTH)
Kapop Jomt. MH xonaT 00 JapHa3apIoLITH 3apypaTi
TaXITM WIMHAA HABBA HABU IIyypU XYKYKH, KU Jap
yoMead COTCHAIUCTA TaIlakkKyl &pra, a3 IIyypu
XYKYKHM OyprKyasit (hapk JOILIT, COOUT Merapriai.

WNnoea Oap wH, OMWIXOM JWrap HHU3 YOH
JIOILITAHT, KA TAQOBYTH IIyYpH XyKYKHY COTCUATCTA
Ba OypyKya3upo TOKA30 MEHAMYIAH]I.

SIKyM, OLUITMHOIIA3UPHAN UIEOTIOTHSIM MAPKCUCTH-
JICHUH Ba OyprKyasit 0a TaXKUKOTH IITyYpH XyKYKHN
COTCHAJTUCTH Tabchp MepacoHul. OIMMOHM 1IypaBi
0a TaxXKUKU YHCYpXOW HaB, Xanadxo, (YHKCHSXOH
IIyypr XYKyKHH COTCHATUCTHA TaBaqdyX 30XHP
MeHaMY/TaH]I.

JIyroM, YHCYpXOW TApKMOWM IIyypH XYKyKHH
COTCHAJIUCTH, aJlajIXyCyC, YHCYpXoM MadKypasit
(MIeororil) MOXHMSITaH a3 IIyYpH XyKYKUH OyprKyasit
(apk morrranz. Micrudoman yHcypxon MadkypaBun
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HIyypU XyKyKUHA OyprKyasit ap Yomean COTCHAJIMCTI
FAiPUMIMKOH OY/1.

CeroM, YHCYpXOM WIMIA HU3 XyCYCHSITXOM XYIIPO
JIOIIITAHI, YyHKA METOIOJIOTHSI WIMHA
XYKYKIIMHOCHY IIYpaBid a3 WiMK Oypxkyasid (apk
JIOIIT. A3 Yymia, MaTepriai3MH JTUAJICKTUKA Ba
TabpUXA 3aMHHA METOIOJIOTMU TaXKUKU IIyypU
XYKYKHMH COTCHAJIMCTUPO TALLIKWII MO,

Yopym, carxu ommu LIYypd  XyKYKHH
COTCHAJIUCTH, KU Jap IAKIM MabpuhaTth XyKyKHU
axOJTiA ap3u BYUY/I JIOIIT, XYCYCHSITXOW XY/IpO JIOIIIT,
YyHKH XaMal FOSXON NS00I MapKCUCTA-JICHIHI,
IIMOPXO Ba J1abBATXOM XM30M  KOMMYHHCT,
LIAPOVUTA MOIJIMPO, KU Jap YapaHU COXTMOHMU
COTCHATICTiA TIOWIOP MErap/In/l, THBUKOC MEHAMY/I.

OrmiMoH MadXyMH IITyypH XyKYKAM COTCHATACTH
YYHUH TaBcU( MENOMAHIT «Iyypyd XyKYKUH Has,
HAMY[M OJIMM TabpHXi, KM MYTJIAKO a3 HAMYIXOU
KOy TabpUXUM IIYYpU XYKYKA (hapK MeKyHa,
«MOXMSITaH, Jlap pobura 00 daxmuim Xagahxou
XYKYK, Tap3y yCyJI Ba BOCUTAX0U OaamMasidapopur OH
HaBUH MeOortiam [9, 11].

ba anmeman ILM. Cryuka, mac a3 HMHKWIOOH
OKTS0Op WCTWIOXOTH <IIyypH XYKYKiD, «IIyypr
XYKYKAH WHKWIOOM, «Iryypuy XyKYKAT
COTCHAIUCTID, XATTO IIYYPU XYKYKH KOMMYHVICTID?
Baceb IaxH my/aa Oymann [10, 446]. AmMmo Oa aHzieran
H.H. ®uoneros, kareropysmi <«uyypu XyKyKAU
COTCHAJTUCTID) BO3EXY paBIIAH TAXJIWI Halyaa Oy,
XYCYCHSITXOM ~ MaXyMXOM  Iyypu  XyKyKHU
MHKWI00m» [11, 50], «aryypu XyKyKpu CUHbU Koprap»
[12, 347], «aryypd XyKYKHH COTCHATIMCTID MYyaiisH
Harrya Oymanm [13, §].

Mynoxuza Ba akumaxon I[LW.  Cryuxa
XYCYCHSITXOM  JTABpall  TTACOMHKWIOOMPO HWHBUKOC
MeHamyraHn.  Lyypn XyKykii XamdyH —IIaKiId
VMHBUIKOCH Ma(pXyMH XyKyK € MyHOCHOATH XyKyKHN
Jap 1Iyyp JAPKIIyIa TaXKUK Memryd. AMHA 3aMOH
HIAKIIM CeTOHAW MyHOCHOATH XYKyKH, a3 qymiia Jiap
pobuTa 60 UHBMKOCH OH JIap Ta(akKypH OJIMMOH, 1ap
KOHYH Ba JIap TaacCypoTy OAMOH YbTUPO() Merapu/
[14, 445].

TaxxkukoT  WmIyypu  XyKyKM  COTCIJIAWCTH
MymKwmxo gomr. A3z yymita, [1LU. Crpydka kai
Hamyzia Oy, K MaXyMH «IITyypH XyKyK{ UHKHJTOOM
¢ coTcHaMCTi» Jap pobura 0O IIyypu XyKyKd
Oypiyasid TAXKHMK MEILyJ, 3¢pO LIYYpH XyKyKHH
JUrap «iaap TaacCcypoTH MHCOH XaHY3 YO HaJIOIIT»
[15,104-109].

XyCycusITH TaBpau aBBaJIM 11ypasii ( comu 1917 Ba
mueHau comxou 30-ymu acpu XX) map oH Oyll, Ku
OIyypy XyKyKd — XaMuyH Tagamad cuH)#, map
ATOKaMaHi1 00 XacTUM YaMbUSITH, OO0 IIAPOUTH
MO/UMU Xa€T TAaXKWK MelaBaj. Taupubau myppa
TAlIAKKYJHAépTan COXTMOHM — COTCHAIMCTE  Oa



TaXKUKA TIyypy XyKYKUM COTCHAIUCTA TabCHP
MepacoHaT,

Az Muénu comxou 30-ym To Mu€Hau comnxou S0-
yMH acpy XX Jap WIMK XyKYKIIFMHOCH Ba (asicada
TAXKUKOTH (paboM  IIyypd XyKyKd Oa dYarm
Hamepacan. Taspe B.B. JlarrreBa menaBucan, «map
JlaBpal TabKUOWM  COTCHOJIOTHSI JIap IIAPOWUTH
MaKypal CTaJIMHA Ba XYKMPOHHU TaCaBBYPOTH
JISTUCTA-TIO3UTUBUM XYKYK Jap WIMH XYKYKIIIMHOCHT
1rypasii 0o kyimm A. 5. BuimHckuii map Hazapusiu
XYKYK COTCHOJIOTH3MH MATEPUATN3MH TABPUXIA HATOX
Jorrra Metmasam 16, 47-57).

A BunmmHckmii po0rieMan Iyypy XyKyKid Ba
HaKIIIM OHPO Jap XyKyKH YHMHOSTH Ba XyKyKU
YUHOSITUM Mypo(pMaBi MaBpHIM OMY3HII Kapop
nofaact. bap akyman §, 1Iyypyd XyKyKd «HA30MHU
aKuIaxou XykKykd, ancadum créch»; «qaxOHOMHI
noup 0a Machanaxod 00 XyKyK TaH3WUMIIIABAH[IA»;
«MauUMyH aKugaxo, FOsIXO, IMPUHCUIIXOU XyKyKiD»
meOoman, AJSl.  Bummnckmit Oa  (yHKCHSXOH
YAXOHOMHOHAU WIyypU XYKYKA TaBayuyX 30XUp
MeHamosi [17, 182-183].

ML.IL. Kapaepa oxupxou comxor 1940-ym Hakim
XQJIKyHaHIa  XyKYK Ba LIYypd XyKYyKHpO Jap
TapOMsI MABHABUET Masupydra, 1ap anabueéry wiMin
aBBAJIVH IITy/1a, MachaJlal TABCUPH IITYYPU XYKYKHPO
0a pacropr oaMoH Oa MuéH meryzopar [18, 47-53].

M.C. Crporoima Ba A.M. eHncoB mryypu
XyKyKMpO 0a Xaiicu TacaBBYpOTH OJaMOH oM Oa
XYKyK, MyHOCHOATH OHXO 0a XyKyKd aMaJIKyHaHZIA
Taxkuk, MekyHaHn [19, 474 M.C. Crporosuu
Mahxymu 3aiiTpo Termkart MekyHar: «LLlyypr Xykyki
MaYMyH aKUIaX0, IBTUKOMY FOSXOM Jap HoMean
cuHpA maxHrapmyga medola, KU MyHOCHOATH
cuHbXOoM YoMeapo (CHH(M XyKMPOH Ba 3¢pTOOEHPO)
0a XyKyKH Jlap yoMmea aMaJIKyHaHIa noaa MeKyHa
[20, 4].

XamyH Tapuk, 6a axneman M.C. Crporosuy,
3aMUHAW IIyypd XYKYKMpO Ha OJIaMH 3XCOCOT
(mauaaxod  paBoHM), Oankd a1 (aKumaxo,
MahXyMx0 Ba Faifpa) TAIKIWI MeIUXal. Y YHCYpXOH
3epUHI Ma(KypaBHH IITyYPH XYKYKHPO YyI0 MEKyHAT;
AKWTAXOM XYKYKHH OJIAMOH, JJAPKK PaTOpu KOHYHH
Ba FAUPUKOHYHIl, XyKyKy  YXIQJIOPUXOU aB30EHU
yoMea, afionartrelia € 6eanonatu KoHyHxo [21, 147].

A3 wméHam comxou 1950-ym  cap kapnma,
TaXKUKOTH COTCHOJIOTH, KM KaOJlaH KaTh IITyna Oy,
unomMa Mecoan. Tayprban CONMXOM TEIIMH a3 HaB
rctrdofa MelaBa. Xam3aMoH 00 MH, TaXKUKOTH
XYKYKUA COTCHOJIOTH [Iap JIOMpau TTO3UTUBU3MHI
JIETHCTH, 00 HA3apIOIITH aKWIaxo Ba Madxymxon
XYKYKIIMHOCHU IIIypaBé cypar merupan [22, 47-57).
Azbacki XyKykpo OO KOHYHIy3opd —Imaboxar
MeZToqaaHl, TaXKUKOTU XyKyKUI COTCHOJIOIA acCOCaH
0a OMY3MILM aMaIy KOHYHIY30pi, Tap3y BOCUTaXOU

COTCHAIUCTUM ~ aMaJIMCO3UM  OH,  aMapaHOKHU
KOHYHT'Y30pH, CaMapaHOKHU (habOiUATH TaTOMKH
XYKyK, LIYYpH XYyKyKHd, MEXaHM3MXOHM WYTHMOM,
XyKyKH Ba paBOHUM aMaJIi KOHYHTY30pH Ba F. paBOHA
Kapria MelaBa/l.

Hap ¥H mgaBpa 1Iymopau acapXo WM, Ku 0a
Machanau LIyypu XyKyKd Oaximjga MelaBaHf,
Meadzosim.  Oun 6a Magxymu ILIyypu XyKyKdA Ty
HyKTal Hazap Melkar meiapaa. TOMKY sSK HyKTau
Hazap, LIyypH XyKyKHa «kateropusii ciHdm» oyia [23,
151-152], miaxmm MHBUKOCH MyHOCHOATXOU JAXIIOPH
uKTrconi medoran [24, 69]. Tubky HykTam Hazapu
Jyrap, Lyypd XyKyKd MYHOCHOATH OJaMOHpo 0a
XyKyK, TaI1a0OTU XyKyKHd, MaJuIaxod XyKyKd Ba
3UIINXYKYKH, HaUIaX0n JUrapy BOKEHATU XYKYKH
MyaiissH MeKyHa T [25, 364].

A3 WH Ty HyKTau Ha3ap OJIMMOHH 3Ué ucTudoia
Mebapan1. UyHonuu, 6a annermaun JI.C. SBuy, mryypu
XYKyKA «MayMyyd TacaBBYpOT, ap3UIlIXO, YBTHUKOI,
9XCOCOT MEOOITIAT, K MyHOCHOATH ITIaXcpo 6a XyKyKH!
amaaJIKyHaH/Ta BO3eXy paBIIaH ugoaa MeKyHam [26,
72].

Slke a3 aBBAIMH OJIMMOHU IIypaBH, KU JTUKKATU
XyIIpo 0a «TICHXOJIOTHSIM XyKyKiD» UyH Yy3bH IIIyypr
XyKykii paBoHa MekyHaHn, [.A. 3mo6un Ba W.E.
dapbep [27, 22-23] 6a 1rymop MepaBaHI. A3 qymia,
6a anneman ['A. 31mo0uH, 1Iyypyu XyKyKid MauyMyu
FOSIX0, Ma(hXyMxo Ba TacaBBYpOT oml Oa XyKyK Ba
KOHYHMSIT Oy/ia, aifHi 3aMOH  YHCYpU TICUXOJIOTHH
HIyypyu XyKyKUpPO OaTy 3XCOCOTH MabMYJIH, XUCCHU
aITy aonaT, JapKu MabMYJIFH OapoOapXyKyKii Ba
030117, HapaT 6a OSHM30OMIT Ba YUHOST, KYIIIWIIIA
Oapkapop HaMyJIaHU XyKyKM TONMOIIITY/IA TAIIKWT
MeuxaH [28, 4].

AMMO Jtap MH MapXiia K KATOp MyaJUTU(OH YyH
TeITapa U3Xop MEHAMOSIH]T, KH IIIYypH XYKYKi TAaHXO
YHCYpPXOM MCONIOTMpo ap 6ap merupan [29, 12-23).
UyHuH HyKTau Hazap 00 JapHAa3apHOLITH XYKPOHHU
UJICOTIOTHISIE MAPKCUCTHA-TICHUHI, TABMIHH TIOUIOPUN
FOSIXOM MJICOJIOT i KCTH(O/IA MEITIABA/T,

Hap amabuérn wivrn Xykykd Ba (ancadau vH
JlaBpa ouJ1 6a MapxyMH IIyypH XyKyKH, aBBATMH Oy-
JIAHU XyKYK, € IIIyyp aHEIIax0n TYHOTYH OaéH Merap-
JaH. SIK KATOp OJIMMOH LIYYpU XyKYKHPO XAMYyH
naIIan XyKyKi Japk Hamyia, Oap vH akyaa OyiaHs,
KA MyHOCHMOATXOM YaMBUSITH Jap IIyypud HHCOH
TAHXO IaC a3 TABCUPPACOHMM XYKYKHA MHBUKOC Me-
rapraasy [30, 22-23]. JlurapoH OormaH/1, Kaiia MeHaMy-
JIaH, KU IIyypU XyKyKdA a3 XacTHMH YaMBUSTA Oap-
MeOsiT Ba capyaliiMau XyKyk Meoornas [31, 35].

AN, PatrHOB TaBayuyxpo 0a (pyHKCHSM TaH3M-
MUH LIYYPH XyKyKi1 30X1p MeHamosint. ba anzeran y.
LIyypy XYKYKH « COXau HIYypU YabUsTH, IyPyXH,
(apmit Oyma, GabomsATH XYKYKUPO J1ap MIAKIA J10-
HMIIM XYKyKHd, MyHOCHOATW ap3Ilid 0a XyKyK Ba



Ta4yprOand TaTOMKWA OH, HUIIIOHIOAW XyKyKA Ba HU-
IIIOHAXOW ap3WIIH, K padTopd HMHCOHPO Jap XO-
JIATXOM MyXMMMH XyKYKi TaH3MM MEKYHaA/T, THBUKOC
MeHamosm [32, 80].

C.C. ArnekceeB mIyypu XyKyKHpO 0a MaBHOH
MayMyl 3XCOCOT Ba TacaBBYPOT, KM MYyHOCHOATH
CyOBEKTUBUPO Oa XyKyKM aMAJIKyHAHIAIO0 —WIIeaTit
oz MeKyHa1, TaBcud Meuxasl. Y UyHUH MelyMo-
pa, KM «HAKIIHM YHCYpY acocHo (paboit Jap TapKuon
IIyypU XyKyKit 6a TacaBBYpOTH XYKYKH TAayLTyK, J10-
pam» 33, 176].

O.C. Nodpde Ba M.JI. [Iaproponckmii 6a ap-
3UIIXOM XYKYKH TaBaYdyX 30XUP HAMY/IA, KAWT MEHA-
MOSIHII, KH IIIyYpH XyKyKi MauMyH aKUIaX0U XyKyKHa
onz1 Oa MOXUATH XyKyK Oy/1a, aloMaTi acocui OHPO
JIAPKHU XyKYK TAIIKWT MeuXat [34, 99].

ba anperian B.A. CuproeB, UyHHMH HYKTau Hazap
Ha TaHXO 0a XyKYKHM aMaJIKyHaH/1a, OTKU 06a XyKyKH
KaOni Ba osiHza maxH Memasay [35, 11]. ba akumgan
A.J1. BoiikoB, MyHOCHOAu ap3uIiii 0a XyKyK 3apypaTi
TaKMIIA OHpO 6a MUEH Meopaz [36, 16].

XauyHVH, KYLIMIIN JAPKH I1yypy XyKYKM TaBac-
CyTU Hazapysii MAaKCATHOKM WYTUMON-XYKYK# Oa
xapy jpoma mermasaf [37, 211]. Uynonun, A.C. I'peun-
Ha Ba FO.A. KpacrkoBa uyHHH MelTTyMOpaH/I, K1 Jap-
KA IIyypd XyKyKdA Jap HUpTHOOT 00 HU30MH
MaKCaJIXOM MYTUMOH-XYKYKHHU (hapr1, a3 qymiia, MyHO-
crbaty dapn 0a MEBEPXOH XYKYKH Ba aMaJTh XyKyKi
uMKoHIazup act [38, 31]. iH MyammdoH makixon
HIyypH XyKyKHpO BoOacta 6a MyTaHOCHOMHU YHCYpPXOU
3epUH TypyXOaHI7 HaMyIaaH T 1) TOHMIIIXOW XyKyKi
oun 6a MEREPXO Ba aMamd XyKyKHd; 2) MyHOCHOATH
9XCOCOTH 0a MaaMIaxou XyKyKi; 3) amaiu dap ayH
WIITUPOKYMM MyHOCHOATXOM MYyIIIAXXacl WYTUMOM-
XYKYKH.

Hykraxon Hazapu Ta3umii Ba ap3ullil KOOWIU
narcrupii medotiana, OHXO MMKOH MEIUXAHI, KU
(DYHKCHSIXOM TAH3UMHU IIyypU XYKyKd 0a MHOOAT
rapudra IIy/a, YHCYPXOH ap3ulini LIyyPH XyKyKH
TaxXKWK Kapia ImaBaHa. AWMHA 3aMOH  Ha3apusid
MAaKCaTHOK! NYTUMON-XYKYKIA UMKOH HaMeIXal, K1
XaMau TIAaXJTyXOH IIyypy XYKYKA Taxjwl Kapia Ia-
BaHJ, YYHKM OH OO JTAPKM YHCYpXOU aMaJMi OH
Max/Ty/T MeIlIaBaI.

Hap amabuétv wiMny mypasid Mahxymu 1yypu
XyKyK#, ku a3 yonnon WLE. dapbep merkar merma-
BaJI, BaceHb IaxH Merapaaz. lap podura 60 Mapxymu
3UKPILY/IA ATOMATXOU 3¢PUHU LYYPH XYKYKA MyaiisiH
Kap/a MelaBaHzT; 1) myypyu XyKyKia Ak [yypu
YaMBUSTA MeOoIIaT;, 2) HIyypu XyKyKd MauMyd Ta-
CaBBYPTU XyKYKi Ba 9XCOCOTH XyKyKi oujl 0a axam-
MUSITH aMaJIi XyKyKHH OJTAMOH, XYKYKY YXIaIOPHXON
OHXO, aMaJli KOHYHiI1 € FalpUKOHYHH MeOoIa; 3)
HIyypU XYKYKHA MaUMyH JIOHUIIXOU XyKYKHA MeOOIIAT;
4) myypu XyKyKd MYHOCMOATH OJAMOHpo Oa ma-
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JANAXOW XYKYKH, aJIONIATHOKMM KOHYHXOW JaBJIaT,
havormsTy cy/iA, padTopy KOHYH# Moaa MEeKyHaT;
5) L1yypu XyKyK# TaTab0TH HABU XyKYKHPO HUCOAT 6a
MaKOMOTXOM KOHYHI'Y30pi Jap Oaxum KaOymn €
Taruipu KOHYHXO Jiap 6ap merupan [39, 203].

Banse myammdon akunan MapKCUCTH- JIGHUHUPO
Jap Oopau a3 OaiiH padraHu maBmar Ba XyKyK
JIACTTUPH HAMY/IA, SIKMHAH a3 OaifH padranu myypu
XYKYKMpO aCOCHOK Mekapraani. ba anzeman oHXO,
00 Gapobapu OyHENM YoMean HaB, MEBEPXOU padhTop
OolIyypOHa Ba MXTUEPAH a3 YOHMON TAMOMH ab30¢HN
qoMea PUOs TapIu/a, TACTTOXH Maxcyc Oapou prost
KapIaH! OHXO 3apyp HaMeIaBasl, Kadoiaati puosim
MEBEPXOpO  AKOPH YAMBUATH MyaifsiH MEKyHafl,
MEBEPXOU KOHYH XaMUyH MEBEPU MAbHABH PUOST Me-
rapiaH, OHXO YHCYpH Ha WIyypH XYKyKHd, OaIKu
HIyypu MabHaBUpO Tamkwi memuxann [40, 121]. ba
aHJIemay MyXaKKHKOH, sIK TYPYXH aKiIaXou XyKyKi
Jap YapaCHu Tryzapuill 0a 4oMean KOMMYHHUCTH a3
OaitH padra, TYPyX JUrapy akuiaxo 00 aKuIaxou
axJIOKy 07100 oMexTta MetnaBasj [41, 89].

Sk xatop MyarmiQOH 1ap XaMOH JaBpa KYIIIHUII
6a xap4 MeofaH, K1 XYCYCUSITH LIyypU XyKyKHPO
MHKOp HaMy/a, OHpO Typpa 0O IIyypu CHECH My-
mooex cozanf [42, 9]. Uynurum, I'.C. OctpoymoB 6ap
AKUJIAeCT, KM IIyypU XyKyKit OeBocHTa 0a TapKUON
aKUIaXoM CHECH JOXT MetriaBaz [43, 65].

AliHM 3aMOH, 111a00XaTH LITYYpH CHECH Ba XyKYKH
KOOWJTM JACTTUPH HECT, UyHKU METABOHA]] 0a OeIbTH-
HOMH XyKYK, IaCT TapIiIaHu ap3UIi MITUMOUH OH,
CaTXY IACTU CAMAPAHOKUM PUOSIU MEBEPXOM XYKYK
oBaprma pacoHan. Mioea Gap uH, ap WH XOnaT
TIONMOJITapMi KOHYHHSIT 00 uItopa Oa <«capypaTa
CHECD» MBa3 Merapaa/l.

Ilyypn XyKykid Mamuiad MyCTAKWIA WYTHMOM,
YHCYPU TApKMOWUM Xa€TW XyKyKd meOoraj, 060 Xy-
CYCHSITXOSIIT a3 Tyypu cuéci dapk aopan. lyypu
XYKYKH a3 YHCypXou MadKypaBid Ba paBOHI HOOpaT
Oyna, ap 4apaéHu JAPKU BOKEUSITU XyKYKi (KOHYH,
XyKyKXOU  CYOBEKTUBH,  YXIAQIOPUXOM  XYKYKH,
(hakTXOM XYKyKil Ba Jurap TNaJuIaxou XyKyKi) Ta-
Iakky1 épra, MyHocmbaTH OHaMOHpPO 0Oa XYKYK,
KOHYH, XyKyKY YXIaJIOpHX0, IIIAPTHOMAX0 Ba Faipa
MyaiisH MEKYHA/T.

A3 cormxon 80-ymu acpu XX cap Kapra, HyKTaxou
Ha3apy WIMid ouJl 0a MauIaxon XyKyKil Baceb Me-
maBaH. TaxKuKy IIyypu XyKyKa gap pobura 0o
(haxMuII Bacen XyKyK, OoropaBuM Hy(py3u XyKYK,
ByChaTH (DABONMSATH XYKYKHH IT1axC, UCTHdoIan Me-
XaHM3MU UYTIMOMH aMaJTi XyKyK, cypat Merupai, H
aKuIapo OeIITapy MyXaKKMKOH JTACTTUPH MEKyHAH]T
[44].

X010 nap anabuery WMl HyKTaXxou Ha3apy HaB
ouJ1 0a IIyypH XyKyKit 0a yarmm mepacani. AiHH 3a-
MOH Ma(hXyMXOH TEIIKAIIIIABAHIA TYHOTYH Ba My-



xomiu Xammurap MebomaHna A3 yymia, 0a aH-
neman JI.M. TomyOeBa, 11yypu XyKyKd TacaBBYpOTH
OIAMOHPO OMJT 02 MEBEPXOM AMATKYHAHIAW XYKYK,
XYKYKY YXIQJIOPUXO, aMATM KOHYHI Ba FAMPUKOHYHI
WHBUKOC HAMY/IA, aliHU 3aMOH MYHOCHOATH OOIIIyy-
pOHau 1maxcpo 0a MEBEPU XYKYyK, OlaTH MaiIoHaAMY-
Jlanl PUOSI TalIab0TH KOHYH, Mabpu(aTh XyKyKHPO
nap 6ap merupan [45, 39].

Ammo FO.B. bumieBckuii 60 nH Madxym posi
HameriaBa. ba aHmeman §, Madgxymm «yypu
XYKYKiD» a3 MahxyMu «MabprdaTi XyKyKiD» BACCHTap
OyHa HAMETaBOHAJ, IIyypy XyKyKHA HA TaHXO TacaB-
BYPOTH JTypYCT, OAJIKK HOYPYCTPO OUjl Oa BOKEUSITH
XYKyK# fiap 6ap merupaz [46, 78].

AmMoO 1H aHzeran 6axcHOK acT. Jloxwt Hamy/aa-
HHM YHCYpXOW MaH(}H, a3 YymIa aK|Iaxou OapraiaTr
oun 6a mamuaaxon Xykykia (KoHctuTyTcusi, KOHYH,
XYKYKY YX[amopuxo) 0a TapkuOW LIyypu XyKyKA
aXaMMUSITH ap3UIIIN [IyYpH XyKYKAPO TACT MeEKY-
Hajl. ACTIaH IIyypu XyKyKdA aKuIaxou MycOUpO OUIT
0a maMoaxou XyKyKid, MYHOCHOATH SXTUPOMOHAU
MHCOHPO 0a KOHYH Ba JUTap MaIiIaxou XyKyKi udo-
Ja MeKyHa[l. ap vH 3aMUHA 1Iyypu XyKyKHU YMHO-
SITKOPOHA, IITYYPH XYKYKHH KOM(OPMHCTH, MH(pAHTH-
JIM3MH XYKYKA 4yZio Kapria MelaBaH. TaOuucT, ku
HIyYpU XyKyKUM KPUMUHAIHA, KU Jap OaitHu ab30¢H
TYPYXXOW YMHOSITTICIA TAIIAKKYJT Me€0a1, MyHOCH-
Oat MaH(pUM OHXOPO Oa KOHYH, XYKYKXOM HMHCOH
(XyKyK Oa xa€T, Xuh3u caJtoMaTii, MOJIMKVISIT Ba Faipa)
Ba JIArap NaJiIaxou XyKykid MIHbHKOC MeKyHas1. lap
YapacH! TapOUsM XYKyKd, MabpU(paTOHUN XyKYKHI
OIAMOH, TAaXCWIOTH XYKYKA XaMellla ap3uIIXOH
XYKyKA OWJ axaMMUSTH KOHYH, KOHYHHSAT, Oa-
PpoOapXyKYKid, TAXJTHOTIA3UPUH IIAXCHSITH MHCOH Ba
Faiipa ap IIyypy HHCOH TaIIIAKKYIT MeGOaH],

BA. Canyn vyaHOau CyOBEKTMBUM —IIIyYpU
XYKYKUPO TaXJI1 HAMYZIA, KAUIT MEKyHAl, KU OH My-
HOCHOATH CyOBEKTHBUU (papi, TYpPyXXOU NYTUMON Ba
yameapo 0a XyKyKH aMaJIKyHaHia € ueani udoma
MekyHa [47, 78].

A¥HU 3aMOH IIIyypy XyKyKA TalaboTH OOBEKTH-
BUM Xa€TU YOMEAPO HU3 MHBUKOC MEKYHa1, YyHOHUM,
Tap 4YapaéHu (PabousITi KOHYHI'Y30pH TaaOoTH
OOBEKTHUBH, KU 3apypaTy KaOyi KOHYHXOPO MyaiisiH
MeKyHaHz, 0a mHOOaT rupudra MemaBana, Carxu
JIOHUIII, CAJIOXMSITHOKH, KAaCOMSIT, UCTEHIOM Ba IUrap
cuarxon akJIOHABy PABOHMM BaKWIOHU MApJIaMEHT
Ba CyOBEKTOHU JUTapy (PabONMSTH KOHYHI'Y30pH, K1
YHCYPH TAPKUOMU IITYYPH XYKYKHH KacOMH OHXO Me-
OolmaH/, Jap XaUM MH Basuda HAKIIM XaJIKyHaHIa
JIOpaHI.

STk KaTop MyXaKKMKOH Ma(hXyMXOH BaceH IIyypH
XYKYKMpO Tielnkam MeHamosiHA, YyHoHun, A.B.
['porrieB Mahxymu 3epiHpO TEIIHUXOM MeKyHAIT: 1)
LIyypy XyKYKil a3 HyKTau Ha3apyu HAE3U YaMBUSITH ,
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MaH(pHaTXOM TYHOI'YH (CHH(H Ba YaMBUSTH) JAPKU
3apypaTy TAH3UMU XyKYKHH MYHOCHOATXOW MYaiistHA
YAMBUATH, TABMUHUA PEXIMU XYKYK{ Jap yoMmea Me-
oora; 2) myypy XyKyKi IIAKIA HHBUKOCH MYyHOCH-
0aTXoM  YAMBUSITUM TAH3UMIIABAHIA, WHUYHUH
MEBEPXOU  XYKYKil, MyHOCHMOATXOM XyKyKd Ba Ila-
JIAXOM IUrapyl XyKyKi MeOowIaT; 3) yypy XyKyKia
TaH3UMKYHaHIau PadTOpy OJaAMOH YyH UIIITUPOKY-
€HM MyHOCHOATXOM XyKYKH Oy/1a, a3 sIK Tapad XaMayH
capyaiMan XyKyK, a3 Tapadu garap 4yH BOCHUTAU
TAbCUPU PABOHII Oa IIyypH IIaXpBaHIOH OGapomajl
MekyHan [48, 11-12].

Hap Madgxymyd B3UKpIIyTa TAxXIyXod TyHOTYH
HIyypH XyKYKi 3UKp Tapvia, Bajle aJIOMATXOU aco-
crm oH 0a mHOOAT rupudTa HaMeIiaBaHzI, A3 qymiia,
0a YHCYpXOH TAPKUOWH IITyYpH XyKYKH UIIIOpa Kapia
HamertiaBaj, Miosa 6ap uH, Mapxymu 1ryypu XyKyKa
60 MahxyMu (DYHKCHSIXOM ITYYPH XYKYKi UBa3 Kapia
MellaBa/l.

TaBpe MaBTyM acrt, LIyypH XyKyKid ITaJuaand H-
kummo0anna Oya, BodacTa a3 Tariup épranu my-
HOCHOATXOM YaMBUATH, Ba3U(at0 MAKCAIXOM HABU
JIABRTIAT MyHTa3aM Tariimp mecOan. ba anmerman sk
KATOP MYXaKKHKOH, IITYypY XyKyKi Ha TAHXO YapacH!
WHBHUKOC, OATIKM BOCUTAN TAaFMMPH XaKUKATH OOBEK-
TUBOHAU XyKyK{A MeOOIIa/1, YyH OMIIM BOJIOPKYHAH-
Jla, MAKCAIHOK, WIOpaKyHUH (DabONMSATH MHCOH Oa-
pomaj MekyHas [49].

AJHM 3aMOH IIYYpH XyKyKiA TaaO0TH OOBCKTH-
BUM Xa€TW yoMeapo IUrapryH Hakapaa, Oaimku Oa
nHoOar wmerupan. [lapontn oObeKTMBUMM Xa€Th
yomea 0a MasMyH, MOXMST, (DYHKCHSIXOU IIIYYpH
XyKYKil Tabcup MepacoHad. MH € oH HaBbU LIyypu
XyKYKHA J1ap pobura 060 IapoUTH TAbPUXA TAITAKKYJT
MecOaz. bo MH HUIIIOHA TITyYpH XYKYK# 1ap JAaBPaxon
TYHOTYHH TabPHIXi XyCYCHSITXOU (hapKKyHAHIA TIAHI0
MeKyHaJl. TamaboTi HaBU OOBEKTUBH OOMCH WHKU-
10(M 11yypH XyKyKit MerapIa/,

NH annemapo sk Karop MyXakKMKOH Oa€H MeKy-
HaHa, YUyHoHun, A.b. BeHrepoB kaiin MekyHas, Ku
3UMHHU TAXJ WU LITYYPU XyKYK# TATA00TH MYIIIAXXacH
XyKYKMA MH € OH TYpPYXXOM WYTMMOII Ba TaMOMH
yoMmea, KaMOyIMXOW KOHYHI'Y30pH, TATOUKH XYKYK,
HAKIIM CyApO Jap Xa€Th yomea OIIKOp HaMy[daH
MyMKH act [50, 123].

Hap sik xatop MahxyMxou WM (PyHKCUSIU TaH-
3UMHUM IIYypy XyKyKA 0a MHOAT ruprdTa MelaBajl,
Uynonuw, a3 Hykrau Hazapu A.b. Benrepos, yypu
XyKyKAd MayMyu FOSIXO Ba 9XCOCOTH 00 Xam
ayfoKkaMaH1 Oyy1a, MyHOCHOATH YyoMea, TYPYXXOU ofla-
MOHpO 0a XyKyK rdona MEKYHa/T, POXXOH TabCUppa-
COHMM XYKyKpo Oa padTopy OTaMOH Ba MYyHOCH-
0aTXOM YaMBHSTIT TABACCYTH 3XCOCOTY IIIYYP MYyaiisH
MekyHa [51,482].



Madxymxou BaceH IIyypH XyKykKit comxon 80-ym
Ba oxupu coixor 90-yymu acpu XX melkar Meria-
BaH/. TubOky vH Madxymxo, IIyypu XyKyKA sKe a3
IIAKITXOM LIYYPH YaMBUSTA Oy1a, MauMyH aKuIaXou
XYKYKH, Ha3apUsIX0, FOSIXO, TACABBYPOT, IBTUKO]I, ap-
3UIIIXO, MAITy pardart, 3XcocoTpo udoma Hamy/a,
JIap OH MyHOCHOATH (hapI, TYPyXXOU MYTHMOM, YoMmea
0a XyKyKy MaBUy/Ia Ba Hieatii, 0a maanaxou XyKyKi,
aMaJi XyKyKHH OJTAMOH MHBUKOC Merapra [52, 387).

Jap nmaBpau mnacoiypaBid TaxXKUKOTH IIYypy
XYKyKA gap pobuta 60 MHKUIopH MapxyMu XyKyK,
HA3apUsIXOM HAaBU XYKYK (HEOIO3UTHBI, JIMOepalti,
COTCHOJIOTTA Ba JUrap), TAFWMMPH KY/UIA BOKEUSTH
XyKYKA  (MHKAIIO()M MyHOCHOATXOM —OO03aproHi,
COXMOKOp#I Ba Faiipa), YCYIIXOM HaBU TAXKMKU METO-
JIONTOT# uoMa Mecoa [53, 448-458].

Hap anabuét wiMuu nacourypasii Madxymu
HIyypU XyKyKd Jap poOuta 00 XyKyK, MauIaXxou
XYKYKH, BOKEUSITA XYKYKA MyaiisiH Kapa MellaBajl.
Hlyypn XyKykdl 4YyH IIAKIA IOYypH YaMBHSTH,
MayMyl TacaBBypoTy Ma(xymxo owy 0a XyKyK Ba
TIATIAXOM XYKYKH TaBcrg Meraprial. Xam3aMoH, UH
MagxymMxo BobacTa 6a miropa 6a yHCYpXOu qyI0ro-
Hau IyypH XyKyKi a3 XaM (hapk MeKkyHaH1. MacasaH,
SIK KATOp MyaJU(OH LIYypH XyKYKMPO Jap poduta
00 TaH3MH XyKYyKi Tabpud Memuxani. MyammidhoHu
JUTap MIyypy XyKYKAPO Yy3bH Ha TAHXO MEXaHU3MH
TaH3UMU XYKYKH, OTKU XyKYyKUOIKYHI Ba aMaJIlCcO-
311 XyKYK MEITyMOpaHI. Ik KaTop MyaymQoH 11yypu
XYKYKUPO IIAKIM HIYYypH YaMBISITH IITyMOpPAaHI XaM,
BaJIe OHPO ITyppa a3 LIyypH YaMbUSATH Yy10 HAMEKY-
HaH1, [y HykTan Hazap ouJt 0a MaBKeH TTCUXOJIOTHSIA
XYKYKI Ba UOCONIOTMAN XYKYKHA MYIIIOXUIA MEIaBasl.
Axcapy MyaymhoH OHXOPO YHCYPXOW TAPKUOMH IITy-
PY XYKYK#A MEITyMOpaH]I Ba TABACCYTU OHXO COXTH
HIyypu XyKYKMpO MEOMy3aHI. AMMO MyauTi(oHU
YyIOrOHa OHXOPO YyH HaMyOxXOW IIyYypH XyKyKA
TaxyIwT MeKyHaH SIK Karop MyaumoH 3apyparti
OMY3UIIIM IIIYYpH XYKYKUpO 00 JapHA3apIOIITH
MaxJlyXoM THOCEOJIOT Ba COTCHOJIOTUM  IIyypH
XYKyKA MabKyIT MellrymMopa. ba aHmeran sk karop
ONIMMOH, C¢ YHCYpH IIyypu XyKYKA YOW JOpa:
MabprQaTi, Ap3UILIi Ba TaH3MMI [54, 594-598).

Hap uotrnon acpu XXI wMXou paBOHIIMHOCH
[55], TabuarmHoch  OocypraT MHKUIIO) MeEOaH T,
CamTXoM HaBH TAXKUKOTH WIMii, a3 KaOWI OapHO-
MacO3UM HEUPO-JIMHIBUCTH, COTCMOHMKA TAIIAKKYJI
MecOaH 1. DYHKCHSXOM Mar3d Capyd MHCOH, XYCHCH-
SITXOW TICMXMKAW WHCOH MaBpUIA OMY3UIIN JTAKHK
Kapop rupudraanm. TaXKUKOTH HABH IIIyYPH MHCOH
0a comoH Mepacas. [lyypr HHCOHPO Ha TaHXO XaM-
YyH MAKIA WHBAKOC, OAKY (DYHKCHSIM MaliHaW capy
WHCOH, XYCYCHSITH MaXCyCH TICHXMKAa HMHCOH MaBpH-
1 Gappaci Kapop Memixass [56, 157, 160].
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Xamau WH Ba Aurap TaxXKUMKOTU WM 6a JapKu
IIyypu XyKyKA HU3 Tabcup Mery3opaa. OMwm uH-
COHH 3UMHHU TaX/TWIM LIyypH XYKyKid Oa MaJTi aBBajl
Mebaposit. ba oMWIxou paBoHUM ITyypU XyKyKA Ta-
Bayuyxu Oermrap goma Mermasan, Mcrudoman macro-
BAPIXOU WIMXOU TAOMATIIIMHOCK Ba PABOHIIMHOCH
UMKOH MeIMXaj, KU TaXIyXOM DPaBOHUM IIIYypU
XYKYKH, XYCYCHSITXOH LLIYYPU XyKyK¥H (hapii Oerirrap
OMYXTa I1IaBaH/I.

NnoBa Gap uH, TEXHONOTHSM PAKAMI, paKaMU-
rapIoHud Yomea, HCTUdoman 3exXxHU CyHbHAd Oa
TAXKUKOTH IIYYPU XYKYKHA COJIXOM HA3IUK TABCUPH
MYXUM MepacoHa1. IXTUpOU KOMITFOTEPXOU HaB, KU
(byHKCHSI MaF3i capyd MHCOHPO MYPO MEKYHAH]I, UC-
Tr(oIan Bace! 3eXHU CyHBI JIap COXau TEXHUKAU po-
OoTlh Ba coxaxod Jurap (YHKCHSIXOU IIyypH
XYKYKMPO TaFUp MEIMXAH/I.

Hap caiconman HAaB CAMTXOM HAaBU TaXKUKOTU
HIyypU XyKyKii, 62 MUCTH pOOUTaM IITyypU XyKyKi Ba
XyKyK{ OaiHAIMITTAITN, HAKIIM ITYYPU XYKYKiA 1ap
XaJUTH MPOOIIEMAaXOU YAXOH# TAIIAKKYI &pra ucroia-
ann. Taspe MM. Jlykamyk meHaBucanm: «XyKyKU
OalHAUIMWUIATH TaYpUIaH a3 IOMpau AUMITIOMATHS
Oapomasa, 6a IIyyprr OMMABH, TAITAKKYIA ahKOpU
YAMBUSITI, KM a3 TAKBUSTH OH CAMAPAHOKUHU XyKyKH
CalHATIMWIIAIIHA, a3 OH YyMiIa MyBa(pakusTi Xa/um
npoOIIeMaxor YaxOHi BOOACTarii A0pajl, TAbCHP Me-
pacoHan [57, 61].

Xono 0a TaXKMKOTU ILIYYpU XYKYKA paBaHIv
YaXOHMITIABH, OApXYpIr TAMaTyHXON YAXOHH, UXTH-
oot (papxaHrA-TaMaJUyHil, TaxIUIXO0 Ba Xa-
TapXou YaXOHH (Teppopri3MH OaiHAIIXAJIKH, 3KCTPe-
MM, KHOEpTEpPOPpH3M, YaHTH UTTIOOTH Ba AUTap)
TABCUPH YW MEPacOHAHI. TaxKUKOTH IIyypH
XYKYKH X0J10 ap poouta 60 TABMUHU aMHUSITU MIJT-
JIiA, a3 Yymyla aMHUSITA UTTWJIOOTH, UKTUCOIHA, OMO-
JIOTH, O3yKABOPH, IIAXCH, YaMBUSTH OOs Cypar I'vi-
pan.
Hap Owiomusiu [ypon aMHMSATHA HacrayaMbUd
Tamxwunorn [lapTHoMan aMHUSATH JlacTavaMbid, Ku
nap 11 dymanoe 16-ymu centsiopu com 2021 xabyn
IIy1aacT, TEPPOPU3M Ba IKCTPEMI3M  KATBUSH
MaxkyM Kkapaa MemaBaHa. dap Owiommsm  20-
conarun Cozmonn xamkopuu Illanxaif, ku map 1.
Hyman6e 17-ymu centsiopu cormu 2021 wI10H rapay,
3apypaTd MyKOBUMAaTH MyHTazaM Oa Tax[IuIxO Ba
XaTapXou YaXOHK TabKWI Tapauaa, myoopmsa 00
TEPPOPH3M Ba 3KCTPEMI3M XaMUYH CAMTH ad3asTisT-
HOKH (pabONUSITH JABIATXOM ab30Ud MH CO3MOHU 00-
Hy(y3 IBII0H Merapriai.

Taxmaxo Ba XxaTapXoH YaxoHi 00 pOXXO Ba IIa-
KJIXOU TYHOI'YH 0a ILIyypu YaMBUSITiA, a3 OH Yymya
LIyyp1 XyKyKd TaBCHp MEpacoHaHd. YyHOHuW,
YaXOHHMIIABIM (DapXaHIl, a3 Yymjia BOPUIIIABHA
(apxanru 6a Mo GeroHa 6a XaMau IIAKIIXOH LIyypH



YAMBUATH, a3 OH YyMJIa HIYYpU XYKYKA TABECUPU YUI-
Tik MepacoHa 1. TaprruOy TaIlIBUKK ap3UIIIXOU 02 HOM
«HABW» WYTUMON (aXJIOKH, MabHABH, OWIABH), KU
COJIXOM OXHp a3 Tapa(y TaIIKWIOTXOW XOpHYH Ba
XaTTO COXTOPXOW XOKMMUSITUA XOPUY# BychaT édra
WCTOMAACT, Oa IIyypy YaMBUSITH, aHbAHAXOU MIUTIA
(map coxaum HUKOX, OWIAIOpH, TapOusu apsaH,
AxXJIOKM XaMU/Ia, AHbAHAXOW AaxJIOKH, ap3HIIXOU
TabpUXaH TAIIAKKYIEPTau axTOKA-MabHABA) TAbCH-
pu MaH(}p# MepacoHa, ByXpoHM ap3uIlXonm MabHa-
BUM (hapXaHTH, KU X010 1ap SIK KATOP KUIIBAPXO MY-
IIOXM/Ia MellaBaj, 0a (apXaHrd MIWDIMHA XaJTKXOH
ourap Tabcupu MaHp#@ MepacoHan. byxponm ap-
3UIIIXOM MabHaBA-papXaHréi 0a MIyypu XyKyKi HU3
TABCUP MEPACOHAT, UYHKH IIYYPHU XyKYKi 00 IITyypHr
axJIOK# poOHTa YyJOHAIlaBaH/Ia opasl. MHbUKocH
TanaboTH PUOSI XaTMUM OF00M XMX3MATH JIABRIATH
nmap Konynn Yymxypru Touukucron «dap Gopau
XMBMATH JIABIIATID, KAOYJM KOJIEKCXOU OZI00H XM3Ma-
TH JaBRIaTi Jap TOYMKKMCTOH MUCONM PaBIIIAaHU OH
acT, KA XOJIO ap3WIIXou (hapXaHTH MIUIHA, TIEl a3
Xama, ap3uIIKON aXJIOKUM TOYMKOH (DYHKCHSI TaH-
3UMHPO UYPO MEKYHAH]I,

YaHry WTTWIOOTH, a3 Yymjia TabCUPPACOHHMHU
MAaKCA/THOK Ba MYTAIIAKKIIIOHAW UTTHIOOTHH WO~
JIOTWBY PaBOHH a3 XOPUYM KHIIIBApP Oa IIyypy aMam
IaXpBaHIOH 00 MaKCIM TAaFHUPU COXTH KOHCTUTYT-
CHOHM, JTabBATU IIAXPBAHIOH 0a OGApOMAIXOU 3UT-
JMKOHYHUM CHECH, XamJlaXOM WTTWIOOTUH —Fai-
PUKOHYHI 0a crcTeMay UTTWIOOTUU JTABIATXOU JTU-
rap (6a cucreman MynodHaBi, SHEPrETHKH, OOHKH,
HAK/TMETH, aJloKa Ba aurap) 60 mMakcaau ¢anayq rap-
JIOHUJIAHN OHXO, TIAXH HAMYIaH! UTTWIOU OapIypyF
ouy1 0a XaéTu BOKe# 0a 1Tyypy XyKyKHU [IAXPBAHJIOH,
alaJIXycyc, HaBpaCOHY YaBOHOH TABCHPU MaH(p# Me-
pacona. bapon XaMuH, TABMUHM aMHHSITH UTTHJIO-
OTH sIKe a3 Ba3u(axoru MyXUMMH TapOrsl Ba TaXCHITO-
TU XyKyKuM 11axpBaHaoHn Yymxypun TouvkucroH
Maxcyo MellaBal,

Teppopu3mu GaiHaIMIIATTIE Ba SKCPEMI3M, HC-
TUdoIan TEXHOIOTHSIXOM HWTTWIOOTH a3 Tapadu
TYPYXXOU TEPPOPHUCTH 00 MAKCAM YAJIOU ITIaXpBaH-
JIOH 0a aB30THMH TAIIKWIOTXOU TePPOPHCTI, TAPFUOY
TAIBUKY HICOIOTUAN TEPPOPUCTH Ba IKCTPEMUCTH
0a IIyypu XyKyKHH ITIaXpBAHIOH TABCHPU MaH(i Me-
pacona1. KubepreppopsM sike a3 XaTapxou YaXOHUH
YUIIIA Oa AMHUSITH MIJDTA MEOOITIA/T.

Taxmumxo Ba XaTapxoMW Urapyd YaxoHit Hu3 0a
IIyypr XyKyKd TabCUp MepacoHaH. bapow xamuH,
TaKYKH IIIYYpU XYKYKA 0O JapHa3apIioNITy XaTapxo
Ba TAOUOXOU YaXOHH, 00 Makcaagd XUMOSIM MaH-
(raTxon MITIH, (hapXaHT¥ MIUTHA, AaHbAHAXOM MIJT-
T siKe a3 BazuQaxom MyOpaMHl WIIMiA-METOIOJOTH
Maxcyo MellaBa/l,
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PazBuue Hay‘lHO-MeIOIlOJ'IOl'I/l'leCKOﬁ OCHOBbBI INOHS-
TS <«TIPpABOBOE COZHAHME»

B cratee mocnenyercs neprogmzanysl  pasBUTHS
TIOHSITUSL TIPABOBOTO CO3HAHWS, JBOJIFOLIUSI TIOHSTHSI
MPABOCO3HAHMST B KOHTEKCTE W3MEHEHHs WCTOpHYe-
CKMX YCJIOBMM W TIPABOBOW JICUCTBUTEIILHOCTH, MHO-
roo0paszusi METOMOIOTMYECKUX TTOAXOOB, TUTIOpa-
JIM3Ma CY>KIIEHWI O MpaBoco3HaHUM. B mporiecce aHa-
JIM3a CY)KJICHUIA MCCTIEIOBATeNIeH O TIOHSTUM, (PyHKITU-
SIX, CTPYKTYpE, COOTHOIIICHUN CTPYKTYPHBIX JIeMcH-
TOB TIPABOCO3HAHMSI, B YACTHOCTH, HIICOJIOTUUCCKUX 1
TICHIXOJIOTHYECKX ~ KOMIIOHEHTOB — TIPABOCO3HAHUS
O0OCHOBaHa TMO3MIMSI ABTOPOB IO YKAa3aHHbIM U
MHBIM aCTieKTaM MPaBoco3HaHMsL. [ TaBHOE BHUMAaHVE
YIIEJISIeTCs BBISIBIIEHUIO (haKTOPOB, BIUSIOIINX HA pa3-
BUTHE 1 M3MEHEHUE TIOHSITHSI TIPABOCO3HAHMSL, B YaCT-
HOCTH, W3MEHEHWIO IIPABOBOM JIEHCTBUTEITBHOCTH,
PA3BUTHIO HAYYHOW METOIOJIOTHH, WACOIOTMUYECKHM
(bakTopaM. PazBuTHe TIOHSTHSI TIPABOCO3HAHWS B
HAllM JTHA aHATM3UPYETCS B KOHTEKCTE IVI00AM3a-
MM, TIOOATBHBIX BBI3OBOB M YIPO3, PA3BUTUSI WH-
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(hOpMAIMIOHHBIX TEXHOJIOTUH, IM(POBU3ALIH, TPH-
MEHEHHSI ICKYCCTBEHHOTO MHTEIICKTA.

KimoueBble c/ioBa: MMpaBOBOE CO3HAHHWE, IIPABO,
TMpaBOBAsI M/COJIOTHS, TIPABOBASI TICUXOJIOTHS, CTPYK-
Typa IMPaBOCO3HAHWISL, (DYHKITAH TIPABOCO3HAHKSL

Sharafzoda R.Sh.
Kodirzoda T K.

Development scientifically-methdological base of the no-
tion «degal consciousness»

Annotation. The article examines the periodization
of the development of the concept of legal conscious-
ness, the evolution of the concept of legal consciousness
in the context of changes in historical conditions and
legal reality, the variety of methodological approaches,
the pluralism of judgments about legal consciousness.
In the process of analyzing the judgments of researchers
about the concept, functions, structure, correlation of
structural elements of legal consciousness, in particular,
ideological and psychological components of legal con-
sciousness, the position of the authors on these and oth-
er aspects of legal consciousness is substantiated. The
main attention is paid to the identification of factors
affecting the development and change of the concept of
legal consciousness, in particular, changes in legal reali-
ty, the development of scientific methodology, ideologi-
cal factors. The development of the concept of legal
consciousness today is analyzed in the context of glob-
alization, global challenges and threats, the develop-
ment of information technologies, digitalization, and
the use of artificial intelligence.

Keywords: legal consciousness, law, legal ideology,
legal psychology, structure of legal consciousness, func-
tions of legal consciousness.
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ITPABOBOE PEI' YJIMPOBAHUE B COEPE OBPA30OBAHUA U TTOAI'OTOBKA KA/TPOB
B COEPE IOCTULINA B EBPOIIE (HEKOTOPBIE AKTYAJIBHBIE ITPOBJIEMbI)

Ckypko Enena BsmuecnaBoBHa — x.1o.H., CHC Mucruryra HayuHot nH(opMarmy 1O OOIIECTBEHHBIM

Haykam (MHWOH) PAH skourko@mail.ru

IIpobiema pas3BuTust 0Opa3oBaHUSI — CErOMHS
SBISIETC. OMHOW M3 AaKTyalbHbIX HpoOieM B
COBPEMEHHOM MUDE, BKJTFOYast Espory.
«EBporietickolt 00pa3oBaTeIbHOE TPOCTPAHCTBO» —
LIeJTb, KOTOPOM IIaHUpYyeTCs JocTHYb B EBporelickom
Coroze x 2025 1., TOrma Kak HOPUIMYECKOES
o0pazoBaHue OCOOEHHAsl ~ YaCTb  CUCTEMBbI
00pazoBaHUst BOOOIIIE, a FOPUIUYECKOe 00pa30BaHKE
B cpepe «eBpOIIeiicKoro npasa» — MpodieMaTuka, 6e3
JIOIDKHOW pa3paboTKK KoTopoid pazsutie EC Oyner
3aTPyOHUTEIbHO B IiepcriektvBe. B cratee
MPEICTARIeH AHATM3 TOIXOIOB K (hOPMUPOBAHUIO
€IMHOTO 00pa30BaATETHHOTO MPOCTPAHCTBA,
dpoBmzaim B cepe 0Opa3oBaHUS, HM3yUECHHIO
«EBpOTICHCKOTO ~ TIpaBa», a TaKkKe CUCTEME
ropumdeckoit moarotoBku B EBporetickom Corose,
Bermko6puranum, [ Isetitiapun.

KmoueBble c0Ba: emiHOE OOpa3oBATEIBHOS
MPOCTPAHCTBO, ~ €BPOIIEICKON  0Opa3oBaTeIbHOS
MPOCTPAHCTBO,  IM(poBmM3aimss  0Opa3oBaHMs,
IOpUITIYeCcKast TIOATOTOBKA, eBporieiickoe npaso, EC,
COVID-19.

IIpoGnema pas3BuThsi OOpa3oBaHMSI — OHA M3
HEHTPATHHBIX TPOOJIEM COBPEMEHHOTO MHpa. Tak,
it coBpemenHon — EBpormr  «EBponerickoe
00pa3zoBaTeIbHOE  MPOCTPAHCTBOM (European
Education Area) — 1eib, KOTOpOH IUIaHUpYETCS
noctyb B EC yke k 20251

FOpumrgeckoe obpazoBaHKe — OCOOCHHAST YacThb
CHCTeMbI OOpa30BaHMSI BOOOILE, a FOPUIIUECKOE
oOpazoBaHMe B odepe «EBPOICICKOro TpaBa»y —
npoOsieMaTvika, 0e3 pa3paboTKu KOTOpOM, Kak
CeroiHs Bce 0osiee MMPOKO pu3HaeTcs, passutue EC
MOXET  OBbITh  CYLIECTBEHHO  3aTPYJHEHO B
TIePCTIEKTUBE.

CooTBercTByrolM  00pa3oM, 0O03HAUCHHOMY
Kpyry BOMpOcoB B ohepe oOpa3oBaHus Ha
EBporeiickoM KOHTUHEHTE TIOCBSIITIEH KOMITIEKC Mep,
pa3paboTaHbl TUIAHBI JGHCTBMIA M AHAIMTHYECKHES
MaTepuasibl, a TaKKe IPSANPUHATHI HOBCHUIIIVIE
HAy4yHble  WCCICNOBAHUS,  AHAM3  KOTOPBIX
TIPEJICTABJIEH B JIAHHOM CTATHE.

B mae 2021 r. B EBporneiickuii ITapnameHt Gbut
TpeZicTaBIeH JToKIay] «O0pa3oBaHre U MOJIONEKD B
Egporie nocrie COVID-19 — nocniencrsus kpusrica 1
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TOJIMTUYCCKIE ~ PCKOMEHIAIMI», B KOTOPOM
0003HAUCHBI BBIBOBBI W JIaHBI PEKOMEHIAIMHN TTO
neiicteusM EC B mmaHe oOpa3oBarelbHOM U
MOJTOJIEKHOM TTOJIMTHKH [1].

Kax nponemoncrpuposana nanaemusi COVID-19,
HU B omHoM TrocymapcrBe-wieHe EC He ObUIO
CTpaTervid CMSITYEHUS TIOCTICACTBUM  CTUXMMHBIX
OencTBHiA, B 0cOOEHHOCTH B cdhepe obpazoBanus [1,11].
OnbIT maHaeMUM, BMECTE C TeM, TOKa3al, YTo Kak
CHCTEMBI OOpa30BaHMs, TaK M TPABOBBIC CHCTEMBI
rocygapcerB-wieHoB EC  okasaimich  AOCTATOYHO
TMOKMMH,  YTOOBI ~ OOGCIICUMTH  BO3MOXKHOCTB
CIELIMATBHOM aIaNTalMi 00pa30BaHus — B YCJIOBHUSIX
kpmuca COVID-19. Tem He MeHee, OOJIBIIyIO
03200UYEHHOCTb BbI3bIBACT CIIOCOOHOCTh
00ecIieurBaTh KaueCTBO U JOCTYITHOCTb OOpa30BaAHMSL
Jist  pemieHMst  9TMX  TpOOJieM, TI0  MHEHHUEO
CIIEIMATIUCTOB, ObUTO Obl KpalHEe CYILECTBEHHO
MIEPECMOTPETh PSI MOIXOMOB K OOYYEHHMIO, YTOOBI
00ecrieunTh LIEJIOCTHOCTh B pEIIeHMsIX B cdepe
00pa3oBaHMs, YUMTHIBATH  ONarornomyurie  Kak
yUaIMXcs, Tak 1 nperofasatesieit [1, 11-12].

B wmacimrabe  EBponeiickoro Coroza  ceromsst
npuast  [lmaH  fgeiictBuii  mo  1ugpoBoMy
obpazosanuro (2021-2027) [2], koTopblii peACTaBIsieT
COOOM OOHOBIIEHHYIO TTOJIMTHYECKYIO WHHULIMATUBY
EC, nHarmpapiieHHy:0 Ha TOIIEPXKKY YCTOMUMBOU M
adexTrBHON amarTaipK cucteM OOpa3oBaHUST U
MPO(ECCHOHAITEHON TIOITOTOBKH TOCYIAPCTB-WICHOB
EC x mdpopoii smoxe. TlompazymeBaercsi, 4to ero
UCTIOJIHEHWE  TIO3BOJIUT ~ PEIIMTh  MPOOJIEMbI U
PACIIMPUTL BOBMOXHOCTH B OOJIACTH OOpa30BAHMS
Kak B yCJIOBUSIX, Tak U nocsie nanaemun COVID-19,
KOTOpast TIpUBEIIa K OecIpeLie/IcHTHOMY
WCTIONIB30BaHMIO ~ ITM(POBBIX ~ TEXHOJOTWA B
00pa30oBaTeNIbHBIX M YUeOHBIX I@SIX. B pamkax
[Tnana B umcse mpoyero MperycMOTPEHO OTKPBITHE
HOBBIX BO3MOXKHOCTEH, B TOM YHMCIE B IUIAHE
TIOBBIIIIEHMS KQUeCTBa M KOJIMUECTBA MPETOIABAHYS B
cpepe  1M(POBBIX  TEXHOJOTHW,  TOMICPKKU
1(hPOBH3AIM METOIOB OOYUYEHHSI 1 TIPEITOIaBaHMS,
pazButusi  1M(poBoit  MHPPACTPYKTYpHI B cepe
00pa3oBaHMsl, WHKIIO3MBHOIO U YCTOMYMBOIO
JIICTAHIIMOHHOTO OOYyUeHusl [2].

CobcrBenno Ilman nefictBuii 1o 1mgpoBOMy
00pa3oBaHMIO  SIBIIETCS  KITFOUEBBIM  (DAaKTOPOM



peamzalii - KOHLIEIMK  co3anust  EBporieiickoro
oOpazoBaTelIbHOTO TipocTpaHcTBa kK 2025 romy [2].
Tak, B Kommronnke EBponerickort Komumocnn
Egporetickomy Ilapimamenty, Cosety, EBporeiickomy
OxoHommyeckoMy M CommaneHoMy Kommrery u
Komurery PernoHoB o co3manmu EBporieiickoro
o0pazoBaTelIbHOrO mpocrpaHcTBa k- 2025  romdy
orMmeuaercs, uto «OOpa3oBaHME WMEET BaKHOE
3HAYEHWE [UIS JKM3BHECTIOCOOHOCTH  €BPOIIEHCKOro

o0I1IeCTBa u 5KOHOMUKH. EBporeiickoe
00pa3oBaATEITHHOE TIPOCTPAHCTBO CTpEeMUTCS
MPEIOCTaBUTh ~ OOpa30BaTE&/IbHBIM U Y4eOHBIM

COOOIIIECTBAM  TTOJIEPXKKY, HEOOXOMUMYIO WM ISt
BBINOJIHEHUSI CBOE OCHOBHOM MHMCCUM B CJIOXKHBIE U
3axBarbiBatoie BpemeHa» [3, 1]. B Kommrionuke
TIOTYEPKUBACTCS, UTO OOPA30BAHKE — 3TO OCHOBA ISt
camopealv3aliK, TPYIOYCTPOVICTBA U AKTUBHOW U
OTBETCTBEHHOM I'paKIAHCKOM MO3UMK. B HacTosiee
Bpems1, Korga EC pa3BUBaeT CBOIO CTpATErHIO POCTA,
OCHOBAHHYKD HA  YCTOMYMBOM  Da3BUTUHM, C
WCITOJIB30BaHMEM 3eJIeHBIX M IIM(POBBIX TIEPEXOIOB B
KavecTBe IMpeoOpasyrolmx (pakTopoB, oOpa3oBaHKEe
JIOKUT B OCHOBE EBPOIEHCKOrO 00pas3a >KU3HH,
VKPEIUTSisl COLMATBHYIO PBIHOYHYIO SKOHOMUKY M
JIEMOKPATHIO CO CBOOOJION, Pa3HOOOpa3ueM, IpaBaMu
YeJIOBEKA U COIMATBHOM CITPaBEJIMBOCTHIO [3, 1].

B HoBoOI1 crpaternueckoii nosectke mHA EC, B
TUTaHe (hopMHpOBaH¥IST Egponeiickoro
00pazoBaTeIbHOIO MpocTpaHcTBa, Ha 2019-2024 rr.,
npunsitort EBponelickrm coetom 20 mronst 2019 r.,
TMOMUYEPKUBACTCS, UTO TOCYIAPCTBA-WIEHBI JIOJDKHBI
HApallBaTh UHBECTUIIMM B HABBIKA M OOpa30BaHKE
moneil. Ha cBoux mepBbIX B MCTOPUM COBMECTHBIX
noymrryeckux Jedarax 8 Hosiops 2019 . MUHKCTpBI
00pa3oBaHUsl U MUHUCTPBI (DMHAHCOB TOCY/IAPCTB-
yienoB EC cormaciimich ¢ TeM, YTO MHBECTUIMM B
00pa30BaHUe, HABBIKA U KOMIIETEHIIMM HEOOXOIMMBI
JUIT BCEX TOCYHAPCTB-WICHOB U JIOJKHBI ObITh
crparermdeckuM mpuopureroM 4j1st EC[3, p.3].

He mocnennee mecro B psimy MpoOieMaTUKH
(opmupoBanust  EBporielickoro  06pazoBaTeibHOro
MPOCTPAHCTBA 3aHUMAIOT BOMPOChI FOPUIMUYECKOTO
o0pa3oBaHMs M TIOATOTOBKM KadgpoB B odepe
toctuim B EC. Tak, B Kommronrike EBporieiickoit
komuccut  EBponetickomy Ilaprmamenty, Cosery,
EBponeiickoMy OxoHomMmyeckoMy 1 ColpaibHOMY
Komurery u Komurery PernonoB «O0ecrieuenvie
npaBocymusi B EC €BpOIIENCKAs  CTpATErUs
TIOATOTOBKH Ka/ipoB B cpepe roctuimu Ha 2021-2024
TO/IbD» OTMEYAETCS, UTO C TeX Top, Kak JInccaGoHCKui
noroBop mpernoctaBwi  EC  monmHOMoOuuWst 1o
TIOJIEPYKKE  COTPYIHMYECTBA TI0 TPAKIAHCKUM U
YIOJIOBHBIM [IEJ1IaM TOCYAAPCTB-WIEHOB MOCPEICTBOM
TIOITOTOBKU Cyleld U KaapoB B odepe IOCTUIINH,
TMOATOTOBKA CIELMAINCTOB MO 3aKkoHOnaTeberBy EC
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(«eBpoTIEHCKOMY TPaBY») CYIIECTBEHHO YCHITIIACh, &
B pe3yJIbTaTe ObUTO JOCTUTHYTO OOJIee KAYeCTBEHHOE U
€IMHOOOpa3Hoe MpUMeHeHre 3akoHomaTerbera EC,
YKPEIWIOCh B3aMMHOE JIOBEPUE B TPAHCTPAHUYHBIX
CyOeOHBIX  pazOupaTelibcTBaX, TEM  CaMbIM
CrOocOOCTBYSI ~ PasBUTHIO  Oepbl  MPABOCYIUS
Egporetickoro Coroza [4, 1].

Ilepemenp! B moaxomax K MOITOTOBKE KapoB B
cepe rocruim B EC Hauarm BHenmpsiThest ¢ 2011 1., 1
K HACTOSIIIEMY BpeMeHM Oojiee TOJIOBUHBI BCEX
npakTukyroumx ropucroB EC (t.e. 6omnee 1 Muumiona
YeJ1.) TIPOLIUTH MPOGECCHOHAITBHYIO (TTepe)TOr OTOBKY
1o 3akoHOMATeNbCTBY EC («eBporieiickoMy MpaBy»)
[4, 1]. Bmecre ¢ Tem, onbiT EBporneiickoli crpareruu
TIOITOTOBKH KaJipoB B chepe roctripm — ¢ 2011 1. o
2020 rT. — IPOAEMOHCTPUPOBAII, UTO (TaXKe C YUeTOM
JIOCTIDKEHUH), TeM HE MEHee, COXpaHseTcs
HEOOXOIMMOCTD YJIENISITh 3HAUYMTEIILHOE BHUIMAHKE B
AKTYyAJTbHOM TIOBECTKE THS EC  pmauuoii
npobnematuke. Kak ormeuaercst B Kommronuke, EC
CTAJIKUBACTCA C PSZIOM HOBBIX COOBITHM, BBI30BOB U
po0JIeM, KOTOPbIE HEOOXOIMMO PEIIaTh B TOM UYKCIIE
TOCPEICTBOM YCHJIEHHOM MOJITOTOBKH CyZIEN U KaJpOB
B oepe roctiimu. K umciy BBI3OBOB, TPeOYFOIIMX
TaKUX Mep, OTHOCATCSA CHIDKeHHE S(P(EKTUBHOCTH
JIeICTBYS TIPUHIIMIIA BEPXOBEHCTBA MpaBa B EBporte,
POCT HOCSITaTeNbCTB HA OCHOBHBIE IpaBa 1 CBOOOIBI B
OTAEIBHBIX TocymapcTBax-wieHax EC, 3KcroHeHIm-
aJTbHAS IM(POBI3AIISL, B TOM YHCTIe B cpepe mpasa, a
Taloke rnepcriekTuBbl wieHcrBa B EC i psma
rocynapcrs 3anaaHbix bamkan— psig ap. [4, 2].

B KomMrionuke, Kpome TOro, C COXaJleHUEM
OTMEUAETCs, UTO YPOBEHb YYACTHS B IPO(eCCHOHAITh-
HOM  (TIepe)[IOArOTOBKE  IOPUCTOB  3HAUMTENTHHO
pazMyaercs: B pa3IMuHbIX rocyaapersax-wieHax EC,
a TaKKe cpea PaOOTHUKOB OCTUIMM PAzTMYHOIO
MpoWIs. ITO MOXKET OKa3aTh HETATUBHOE BITMSHUC
Ha €IMHOOOpasHOe U 3(PEKTHBHOE NPUMEHEHHE
3akoHomarebcrea EC [4, 2].

C y4eToM JOCTVDKEHUI U BBIIBIICHHBIX TPOOJIEM,
EBponelickasi crpaterust HOAroTOBKH KaJIpoB B odepe
tocriimy Ha 2021-2024 romel npeaycMaTpuBacT — B
TUIaHe MPEIOCTABIIEHHSI 00PA30BATE/IbHBIX YCITYT:

- CHCTEMAaTWYecKOE TMpOBEIEHHE OOY4YeHHUs I1O
3akoHomatenberBy EC B oOnmacTi  BEpXOBEHCTBA
IpaBa U OCHOBHBIX IIPpaB U CBOOOJA, KaK 3TO
npenycMotpeHo [orosopamu EC u EBponeiickoit
XapTHeN MO MpaBaM YeJIOBEKa, B PAMKAX KOHLIETILIMN
HEMPEPbIBHOTO ~ OOYYeHMM  Cy[ell U JIpyrux
CIEIMAIIICTOB B O0JIACTH FOCTHULINY

- BHEIpeHHe Wu3y4yeHus 3akoHoaaTeberBa EC,
BKIIOYass EBpONEHCKYI0 XapTHIO 10  IIpaBam
YeJIOBeKa, B y4eOHbIE KYpCchl M MEPOIMPHUSITHS IO
HALIMOHAJIbHOMY 3aKOHOJIATENICTBY, a TaKkKe, IO



BO3MOXKHOCTH, OpraHu3aIys
TPEHUHI OB 110 3aKoHOoAaTebCTBY EC;

- 00ydeHHe KaapoB B ofepe FOCTHIMH B TUTAHE
TIOBBIIICHAS  OCBEIOMJICHHOCTH W YJTYUILICHUS
HaBBIKOB B OONMAcTM  IMQPOBM3AIMK |
HCKYCCTBEHHOT'O MHTEIUIEKTA, a Taroke (PheKTBHOrO
WICTIONTB30BAHMS ITU(PPOBBIX TEXHOJIOTHIA B ITPABOBOM
cepe, B TOM YHCTIe B CyIeOHBIX TPOLIETypax;
apdexkTrBHOE ~ OOyueHHE  HOBOMY B
3akoHomarerberBe EC u pazpaboTkam B 00OiacTu
niperieieHTHOro mpasa EC, BKITFOYAs MHCTPYMEHTBI
TPAHCTPAHUYHOTO CyIeOHOTO COTPY/IHUYECTBA;
oOydeHUe MpoOIeMaTHKE 3allUMThl  TpaB
OTHEIGHBIX  JIMI] B IM(POBOM  TPOCTPAHCTBE
(HampuMep, 3alMTa JaHHBIX, HEMPUKOCHOBEHHOCTD
YaCTHOW KW3HHM, HEMVCKPUMMHAIMS, JOrOBOPHOE
TMpaBo, MpaBa MOTPEOUTeNIEl) 1 KOJIEKTUBHBIX TPaB
(HampyMep, JeTel, MHBAIMIIOB, EPTB TEHIEPHOIO
HACJIMS, Pack3Ma 1 TUCKpUMUHALN) [4, 5.

Ocoboe BHMManue EBporelickas —crparerus
TIOJITOTOBKY KaJpoB B cepe rocrrimn Ha 2021-2024
IT. VyOISeT TIOBBIIICHAIO YPOBHS TIOITOTOBKH
CTYJICHTOB  IOPUIMYECKUX  CICIMAIBHOCTEH U
MOJIONBIX CrielMacToB B odepe toctiim EC, a
UMEHHO  CTaBUT  LEJIbIO, YTOOBI  MOJIOZbIE
CIELMATMCTEI B O0JaCTW  IOCTMIMM  OBUIA
O3HAKOMJIEHBI € MpaBoBoii cructemMort EC 1 mpaBoBoi
KyJIbTypOid — B XOZie MX 0a30BOW MOATOTOBKU. JTO
JIOJDKHO TIOMOYb C(hOPMHUPOBATH Y HUX ITPAKTIIECKOES
MOHMMaHWe poim  3akoHodateisectBa EC B
HAIMOHAJTBHBIX TTPABOBBIX CHUCTEMAX TOCYIApCTB-
yieHoB EC, mpoGrieMbl BEpXOBEHCTBA MPaBa, a TAKAKE
UX pOIM KAk  TPAKTUKOB  «EBPOIEHCKOro
nipaBocyaus»{4, 10].

HelicTBuTeNIbHO, TpoOJieMa M3YYeHHsl IOpUCTaMU
npaBa EC — MCKITIOUMTETbHO BayKHBIA BOMPOC IS
Egporetickoro Coro3a, 3a/1aua, pelieHre KOTOPOi
HEOOXOIMMO C TOUKH 3peHMs  3(PheKTHBHOCTH
(yakimonrpoBanusi EC Ha BoeX ypOBHSIX M BO BOEX
obepax COLIMAJIBHOM, 3KOHOMHYECKON u
TMOJIMTUYECKON JKU3HM, B TOM 4YHMCIIE TOCYIApCTB-
yieHoB. OHako mpobiema m3ydenus ipaBa EC — ve
TONBKO TMpoOieMa «CBPOICHCKKX» FOPUCTOB, a
BBICOKasl TMHAMHWKa pa3utus nipaBa EC akryaipHa
JUISI MHOIMX CyOBEKTOB IIpaBa, B TOM YHCIE
«MHOCTPaHHBIX» 1O OTHOIIEHHIO K EC ropyamueckux
JIAIT 4 TPKIAH IPYTHUX TOCYIAPCTB MUPA.

XapakTepHbIM B 3TOH CBSIBM MOXHO CUMTATh
ncarenoBanne  C.MaxkieHHaHa O mpoOremMax
niperiofgaBanuu npaBa EC mocrne «bpexsuta» [5]. B
WCCIICIOBAHNY, B YACTHOCTH, TIOIMUEPKUBACTCS, UTO
nperiofaBadie mpaBa EC  He oOrpaHMuYMBaeTCs
€BPOICHCKUMH  FOPUIMYECKMMM  IIKOJIAMU.  TaK,
IMporpamma Kana MoHe (uHaHCHpYET MOIY/IH
«paBa  EC», a Takke  COOTBEICTBYIOLIME

CIICHUAJIbHBIX
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WCCIIENIOBATENILCKUE LIEHTPhI U Kadenpbl Mo Bcemy
mupy;  EBpomeiickuii  Coro3  (puHaHCHpyeT
FOpumueckyro mkony Kuraii-EC B Iexvne. Kpome
TOrO, MHOTWE BEyIIME yYeHbIC W TIPETOaBaHNe B
obmacru «ipaBa EC» cBs3aHbI C MHCTUTYTAMHU 34 €0
npeneniamu [5, p.6-7]. B BermkoOGpuranum, BIDIOTH 10
HACTOSIIIETO BpPEMEHM, HecMOTpss Ha  bpeksur,
y3ydyeHre 3akoHomareberBa EBporeiickoro Coroza
SIBITSIETCS] OOS3ATETbHBIM AIEMEHTOM TS ITPUCBOCHHST
FOPUIMYECKOM KBa(pUKaIw [3, 7-8].

HMcropuyeckn, B  KayecTBE  AKaAEMHUYECKOU
JuciMioiiHbl «1paBo ECy, kak 310 ClIOKWIOCh B
EBporie, pa3BMBAIOCh HECKOJIBKO HE3ABUCKMO W
M30JIMPOBAHO OT OojIee IMPOKOH TMPOOIEMATHKI
opyieckor  Hayku. «EBporieiickue  IOpUCTBD?,
TAKOKe KaK M Te, KTO HETMOCPEICTBEHHO paboTal B
uHctutyTax EC, W3HaUaIbHO  BBIACTWINCH B
€BPOIIEICKOM «FOPUIMUYECKOM COOOILIECTBE» B CIITY
nosiTieHns B HeM crietdudeckux g1t EC u we
CJIMIIIKOM CBSI3AHHBIX MEKTY COOOM FOPHIMUECKHX
HAIIPaBJICHNI u JICLIAIUINH; OTHAKO
3aKoHOaTeNberBO EC cTpeMUTeNTbHO pa3BHBATIOCH, —
U, TI0 MEpe €ro pasBUTHS, PA3BUBATIACH M «HAYKA
€BPOIICICKOro MpaBa», a Takke OhHOPMHUPOBATIOCH
Lerioe  TokosieHue  yueHbIx-topuctoB  EC. OmHaxo,
HecMOTpsl Ha To uTo npaBo EC co BpemeHeM craiio
oXBaTblBaTb  Bce  Ooniee  IIMPOKWIA  CIEKTp
MPOOJIEMATUKN COLMAIBHBIX OTHOIIEHUH B EBporte,
«paBo EC» Boerma cudTaioch 4YeM-TO  BpOE
QHOMAIMM B IOPUIMYECKOM OOpa30BAHMM, U B
TIOJIABJISIFOIIEM OOJIBIIIMHCTBE CITydaeB [0 CUX TOp
TIPETIOIAeTCs JIMIIb KaK 3JIEMEHT, UHTerpUPYeMbIil B
NpENolaBaHM B HAIMOHAJBHYIO  IPABOBYIO
cucremyls, 8.

Yro kacaercst coneprkanysi Kypea «aipasa ECy, To,
Kak ITPaBIIIO, B HErO BXOST MOJIYJIH, TIOCBSIIICHHBIC
nHcrutytam EC 1 npaBotBopuectBy B EC, a Taxxe
Cyny EC wu cyneOubim pelictBusM. B yactu
MatepuaibHoro mpaBa EC, kak  mpaBuio,
TMPETIOIAtOTCST BOMPOCHI  CBOOOTHOTO  TIepEMEIIICHHE
TOBApOB, U, YyTh Peke, MPOOIeMaTHKa CBOOOIHOIO
TIEPEIBIKEHMS JTULL, B HACTOSIIIIEE BPEMSI CYIIIECTBEHHO
CriaIaeT MHTEpeEC K TIPEITOIABAHHIO
AHTHMOHOTIONTIFHOTO 3aKOHO/IATEITBCTBA, CBOOOTHOTO
JIBIDKCHUST  KalnTala, aHTHIUMCKPHIMUHAIIAOHHOTO
3aKOHOZIATEJILCTBA, 3AllUThl MPAB NOTpEOUTENe 1
yronoBHoro 3akoHozaarenberea EC[S, 10].

OnHoBpeMeHHO, 110 Mepe pa3BuTusi cuctembl EC B
1EJIOM, TTOSIBISTIOTCSI HOBEJUThI B MPABOBOM CHCTEMe
EC — u mpaBe EC, coorserctBenHO. OmHoOl 13
3HAYNTEIPHEMIIINX HOBEJUT B €BPOICHCKOM TIpaBe B
TIOCIIG/THEE BPeMsI 3aKOHOMEPHO cTasl «bpeK3um» 1 ero
TIPABOBBIE TIOCTICTICTBYSL.

Kak nouepkuBaroT ClieLIMAIMCTbL, B OCOOEHHOCTH
JUIL FOPUCTOB U CTYICHTOB TIO FOPHIMUYECKIM



CielMAIbHOCTSIM ~ BemMkoOpUTaHny, IJIaBHBIM U
HauOOJIee CyIIECTBEHHBIM HOBIIIECTBOM, BbI3BAHHBIM
Bpexsut, okaspiBaercsi HEOOXOIMMOCTh M3YUUTh
HOBbIC WCTOYHUKH TIpaBa, KOTOpbIE OyIyT BIIPEIb
CyLLIECTBOBATD B IIPaBOBOU CHCTEME
BermkoOpuranun.  OCHOBHOM W3 HHMX 310
Cornariienre 0 BbIXOJIe MeXIy BermkoOpuranven u
EC u EBparoMom, mpeAcTapysioimii codok, Kpome
Toro, W HoBemi goroBop EC [5 10]
CootgercrByroimM 0bpazom, CormalieH e O BbIXO/IE
Mexay Bermikoopuranveii 1 EC u EBparomom 2018 1.
MOJTy4YaeT OTPAKEHUE B «EBPOICHCKOM IIpaBe», a
TaKoKe — JI0 M3BECTHOM CTETeHH — B 3aKOHO/IATEIIECTBE
rocymapcrB-wieHoB EC, wnmeer 3HaueHue Ui
pPa3BUTHSL OTHOIICHMI Kak BermikoOpurannmu u ee
cyonekToB TipaBa, Tak 1 EC, rocymapcrs-wieHoB EC,
rpaxnad EC 1 MHBIX CyOBEKTOB €BPOIIEHCKOro MpaBa
— C TpEeTbUMHM CTpaHaMH M UX (U3MYECKUMU U
FOPUTTYECKUMU JTULIAMHU.

Kpome TOrO BBUILY bpexsur, KaK
npaBoTBOpYecKas AestenbHocTh B EC, Tak u padota
Cyna EC, a Taxke pazpertieHre criopoB B cricreme EC
B IIEJIOM OKa3aMCh TOJ BIMSHHMEM IOCIIEICTBHI
BbIXO/1a BermmkoOpuTaHiy, — 4to, IOMUMO TPOYEro,
HEM30EKHO JOJDKHO OBITh OTPAXKEHO B MPETIOIABAHNM
mpaBa EC — kxak B BemkoOpuraHuu, Tak U B
rocynapcreax-wieHax EC, a Takke 3a ero
nipenertamu|d, 14-17].

Takum 00paszoM, CITOKHOCTB MPETOIABAHMS TTpaBa
EC, B melicTBUTENTLHOCTH, TPYAHO TepeolieHnTh. He
CJIy4ailHO, TO3TOMY, HOCCJIEIOBATEIA  HAYMHAIOT
3a]1aBaThCsl  BOIIPOCOM, HACKOJIBKO  «IVIOOATHHBIVDY
JIOIDKHO OBITh FOPHIMIECKOE 00pa3oBaHe BOOOITIE.

Hanpumep, A.P.Llurnep B 3T0if CBSI3M OTMEYaeT,
YTO MEKIYHAPOIHBIE ACTIEKThI IPABOOTHOIICHHI
CCTOIIHSI WTPArOT Bee OOJiee CYIIECTBEHHYIO pOJb B
pabote OONBIIMHCTBA FOPHCTOB, a CJICAOBATEIIHHO X
M3yYeHUe MPUOOpeTaeT (hyHIAMEHTATHHOE 3HAUCHHE
JUTS1 KaYeCTBEHHOM TOATOTOBKU FOPHUCTOB [6, 49]. Tak,
Ha npuMmepe [seiiapum (He — sBIISFOLLCHCS
rocypapcrBom-uiieHoM EC) MOXXHO KOHCTaTUpOBATb,
Yro  OOJNBIIMHCTBO  YHUBEPCUTETOB B  CTpaHe
npeyIaraeT IMPOKWA BBIOOP KypCcOB W MOZYJIEH,
OXBATHIBAIONX MEKIYHAPOIHBIE ACIIEKThI IIpaBa,
IIPABOOTHOLICHN W FOPUIMYECKON JEATEIbHOCTH, —
YTO, OJTHAKO, B JIGHCTBUTEIIHHOCTH, HE TAPAHTHUPYET,
YTO BCE CTYIEHTBI 110 FOPUITITYECKUM CITELIMATBHOCTSIM
TOTy9aT HeOOXOMUMBI MUHUMYM COOTBETCTBYFOIIIMX
opyumiueckux — 3HaHmif[6, 49]. Ilo  mHeHuro
WCCIIENIoBATeNs, [OOAM3AIMsl M COBPEMEHHOE
COCTOSIHHE OOILIECTBA B IMPUHIIUIIE TPEOYIOT OOJTBILIETO
TIOHUMAHWIST MEKTyHAPOIHBIX ACTIEKTOB
FOPUIMYECKON TIPOOIEMATHKH 1 TIPABOBBIX PEIIICHHI.
M3venenve  wimmara,  murpaims,  OETHOCTb,
TeppopmM, naHaemun (Harpumep, COVID-19) u 1.1
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BCe  OHM  TpeOylOT  MEKIyHApOIHOrO
COTPYIHUUECTBA — WIH, 110 KpalHEer Mepe, XOPOLLIErO
MOHUMAHWsI TOTO, B KAaKOM CTENeHH BHYTPEHHHUE
HAIMOHATGHBIE PEITICHHS, B TOM YHCIIE FOPHIITIECKOTO
XapakTepa, 3aBUCAT OT DPEILEHUM, ITPUHAMAEMBIX B
JPYIUX CTpaHaXx — B TOM YHUCIE FOPHINYECKOrO
xapaktepa. MHOroe 37ech 3aBHCUT OT CTEleH!
NOHMMAHMSl KOHLCMIMK, JIOTMKA M S3bIKA KAk
MEKITYHAPOIHOT'O TPaBa, TaK U MpaBa MHOCTPAHHBIX
TOCYJIApCTB. COOTBETCTBYIOLIM 00paszoMm,
aKTyalbHasl 3a7aya TpEroaBaHusl FOPHIMUECKUX
JWCIMIUTMH B COBPEMEHHBIX YCIOBHSIX BUIWTCS, B
YHUCIIe TIPOYEro, B TOM, UTO YHUBEPCHTETHI JOJDKHBI
00y4yaTh HaBbIKaM (OBICTPOrO) TIOWMCKA TPABOBOM
nHpopMal 1 ee oreHKU. HawmmydaniMv obpasom
9TOr0  MOXHO  JIOCTMYb  IIyTeM  [JIyOOKOro
O3HAKOMJIEHUsI OOYUarOIMXCsl  FOPUCTIPY/ICHIIMN  C
OCHOBAMHM  MEXIYyHAPOHOTO,  EBPOIIEICKOro 1
CPaBHUTEJIBHOIO TIpaBa W COOTBETCTBYIOIIMMU
HABBIKAMH (BKJTFOYASI MHOCTPAHHBIE SI3BIKH U T.IL.), &
TAKKE MEXTUCUMIUIMHAPHON MHTErpali, 4TOObI
MMEJIACh BO3MOYKHOCTb IPUMEHUTH IPUOOPETEHHBIE
HABBIKU U TIOHATb KOHKPETHYIO IPOOJSIeMATUKY
MEKITYHAPOIHBIX ACTIEKTOB PAaIMYHBIX OTpacyeit
npaBa (YacTHOTO, IMyOIMYHOTO, YTOJIOBHOTO TpaBa U
Ip.). He meHee BaXHO B COBpPEMEHHBIX YCIOBHSIX
OOy4UThH CTYJICHTOB-FOPHCTOB OPHUEHTHPOBATHCS B
TAKUX BOMNPOCAX KaK aAJIMUHHCTPATHMBHOE TIPABO,
HAJIOTOOOJIOKEHNE,  TPaBO  3IPABOOXPAHEHUS,
9KOJIOTMYECKOE ~ TPaBO, MUTPALMOHHOE — IIPaBo,
9KOHOMMYECKOE ITPaBo, (DHAHCOBOE MPABO U T.[I., — B
TOM YHCJIe KaK OHU TPE/ICTARIIEHBI B MEXTyHAPOIHOM
TpaBe U 3aKOHOIATEILCTBE MHOCTPAHHBIX T'OCY/IApCTB,
— C TeM 4YTOOBI aJIeKBATHO PabOTaTh MO BHIOPAHHOM
FOPUIMIECKOM CIIEMATIbHOCTH B Oy/ty1iem [6, 72].

Jluteparypa:

1. Van der Graaf L., Dunajeva J., Siarova H.,
Bankauskaite R. Education and youth in post-
COVID-19 Europe — crisis effects and policy
recommendations (Research for CULT Committee —
European Parliament, Policy Department for
Structural and Cohesion Policies). — Brussel, 2021. —
128 p.

2. Digital Education Action Plan (2021-2027) //
https://education.ec.europa.eu/focus-
topics/digital/education-action-plan

3. European Commission Communication to the
European Parliament, the Council, the European
Economic and Social Committee and the Committee
of the Regions on achieving the European Education
Area by 2025 {SWD(2020) 212 final} Brussels,
309.2020. COM(2020) 625 final. // https://eur-
lex.europa.eu/legal-



content/ EN/TXT/PDF/2uri=CELEX:52020DC0625&
qid=1643283410916&from=EN

4. European Commission Communication to the
European Parliament, the Council, the European
Economic and Social Committee and the Committee
of the Regions: Ensuring justice in the EU — a
European judicial training strategy for 2021-2024.
Brussels, 2.12.2020. COM(2020) 713 final. // https://eur-
lex.europa.ew/legal-
content/ EN/TXT/PDF/2uri=CELEX:52020DC0713&
qid=1643286385913&from=EN

5. MacLennan S. Teaching European Union law
after Brexit / European Journal of Legal Education. —
Abingdon, 2020. - Vol.1.—No.1.—P.5-26.

6. Ziegler AR. How global should legal education
be? Recommendations based on the compulsory
teaching in international aspects taught at Swiss law
schools // European Journal of Legal Education. —
Abingdon, 2020.—Vol.1.—No.l.—P.49-82.

Cxypro EB. — Hu.x, xomumu kaionn wivnn Ms-
CTUTYTU WTTWIOOTH WIMAM WIMXOU YaMBUSTI
(MHMOH) PAH skourko@mail.ru

Tan3umu XyKYKid 1ap coxan Maopu() Ba TAlEpKyHIM
KAIPX0 JIap coxau ajyiusi 1ap ABpyno (6an3e
MYIIKIWIOTH aKTyaJIi1)

Macpaman  pyuym  Maopud HMpy3  sIKe a3
MacChIaxXOl MyOpaMM YaxOHM MYOCHp, a3 qymiIa
Aspyrio wmeOomian. “@a3zon TARMMUAM ABPYIION
xanadecr, ki To comm 2025 nap Uttuxom ABpyrio 6a
HakIa TUpuQTa IIy1aacT, Jap Xojle KU TahIMU
XYKYKA SIK 9qy3bM MaxCyCd HH30MH Maopud ap
MauMyb Ba TABWIMMH XYKYKA Jlap COXau ‘‘XyKyKH
aBPYIOi~ MYIIIKII aCT, K O€ MHKUIIO(U TypyCTH OH
pymumt A map osmpma mymmBop act. Jdap maxona
TAXTM PABUINIXO 0a TaIlakKym (a3ou sroHAu
TaWIMMIA, PAKAMUKYHOHA Jap coxaud Maopud,
OMY3UIIIN «XYKyKd aBpYyIO», HMHYYHUH HU3OMHU
OMOJTACO3MH XYKYKIIIMHOCH fap MtTixomn ABpyro,
bpuranusm  Kabup, Ilseiitcapuss aHyom 1012
TITy/1aaCT.

Kamnpoxkaxo: (aszon sroHan TawmiMm, Ga3on
TAWIMMAA  aBPYIIOW, PAKAMUKYHOHMU TaxCWIOT,
OMY3MITIN XYKYK#, XyKykH aBpyron, EC, COVID-19.
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HAKILI CAHAZIXOU MEBEPH-XYKYKH IAP XAET YOMEA

HopoxumoB Costex —mymupu 1rys0an XyKyku naeiatin MDCX AMUT, n.ux., mpodeccop
E-mail: soleh_52@mail.ru; Hypames P.M. — marvctpu comm gyromu UOCX AMUT

Hap Makomam MasKyp MyaUMpOH HaKIII
CaHAJTXOU MEBEPH-XYKYKHPO JIap XaE€Th yomea Gappacit
HamymaaHn. MIMpy3 maBmar maxcycaH Oa MH coxa
JWKKATH aBBAIMHIapada paBoHa Meco3a]l. Bobacra
0a WH, 1ap MaKOJIau MasKyp NaKYXUILITAPOH KYIIHULII
HaMy/JaaH/, Ki Ba3by KyHyHUH MAacOWIM MapOyT Oa
CAHA/TXOU MEBEPA-XYKYKMPO MH MAChAIAPO HHUILIOH
nona, Gapou Gaprapad HaMyIaH! MYIIIKWIOT, XyJoca
BA MELIHMXOIU XyAPO MeIIKaIl HAMOSH]I,

KamBokaxo:  caHaIXxoM  MEBEPH-XYKYKH,
HAMY/IXOH OH, TABCHPH OH 062 yomea

Hap nmaBomm comxoun Hcrukomusitu gapiaria
MIUTATH TOYMK XaMUuyH OaéHrapy COXUOMXTHEPH Ba
capyallMan sIrOHaW XOKUMUSITY JABIIATiA CAPHABUIIITH
XYIPO THOKM MyKappapOTH CAHAIXON MEBEPH-XYKYKA
MyaiisH HaMyJia, CAMTXOU TAPAKKUETH XaMal COXaXOU
3UHIATMPO Max3 TaBBACYTU OH Oa pox MOHAACT [7, 39].
Xawman vH 00 mapodaty 3axmarxon [ lermBorn Myazsamm
vwuiatr, Ilpesumenn  Yymxyprn  Touukucron
MyxTapam OMomarii PaxMoH, 6a qact omaaacr.

Kaiin Hamyzan 6a MaBpH[ acT, KU UMPy3 XAETH
yomeapo 0e KOHYHI'Y30pHU MyKaMMall MWUTHA, KU
acoCd OHXOPO CAHAIXOW MEBEPH-XYKYKI TAILIKUI
MEIMXAH]I, TAaCABBYP KaplaH FapuMMKOH acT. bo
JAPHA3APAOLITA MH, KA TOYMKOH YaHIMH CaJicoa
JIABJIATH MYyCTaKWIA MUJUTI HAJOILITAH]I, SIK KUCMATH
TabPUXU HAYAHIOH JIypd MO Jap AOMpan HU30MH
JIABJIATIOPAM YMYMUIIYPABA Yapa€H AOLIT Ba Jap
3aMOHH UCTUKJIONUSIT MO COXMOU HU30MU MyKaMMaJIA
KOHYHI'Y30pUM XY/[I IITyJIeM, K1 THOKUA OH KOHYHXOU
BaTaHUM MO Taxus Merapaass [4]. A3 uH py, rydran
YOU3 aCT, KM CAHATXOU MEBEPH-XYKYKHMU HyMxypun
TOYMKUCTOH Jap TABMUHU WCTUKIONMATU JABJIATH
Ba IMOWIOpUM [ABIATH MWUIA HaKIM OyHEMH
nopaHz [6, 54].

Canamm MEBEPH-XYKYKH MH Xy4UaTy PaCMHH LLIAKITA
MyKAppapLIyJIaect, KU 0Oa TapuKud paibIlypcuu
YMYMUXAJIKA € a3 YOHNOU MaKOMOTXOU JABJIATA Ba
WHUYHUH IIIAXCOHU MaHCAOIOpH BAKOMIATIIOPH JIARTIATA
KaOy/1 rapauza, XyCycHsTd YMYMUXATMil 1opajl Ba
MEBEPXOU XYKYKHPO MyKappap MEHAMOSI, Tarviup
MeMXa/1 Ba € OEKOp MEKyHA/I,

Hyomu canaixon MEEEpA-XyKyKi MauMyr CAHAIXOU
KOHYHIY30pil Ba CAHAIXOU XyKYKU OalHAIMIWUIAJIVE,
k1 Yymxyprn TOUMKHCTOH OHXOpO IBTHPO( Kapraact
Ba CAHA/IXOM MEBEPUM XYKYKUM 3€PKOHYHH, KU
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KyBBaWl XyKyKH, sITOHAT#, TYpyXOaHIi Ba MyTOOUKU
OHXOPO TABMUH MEKYHA/I.

bosin 3ukp Hamyn, xu KoHcruryreuwst sike a3
CAaHAIXOM MEBEPH-XYKYKHM OJMA MAXCYJTH  PYIIITY
niemmpadT yomea Oa xucod padra, a3 HUIIIOHAK
JIABNIATAOPH Ba capyalliMal KOHYHXO Ba CaHAIXOU
MeBEPH-XyKyKi MeOoIIa1. CaHaIXOM MEBEPHA-XyKYKUH
KUIIIBAP, MHYYHMH $SIK KATOP XYKYKY O30/IMXOU
(uTprM MHCOH, a3 Yymiia XyKyK Oa XaérT, XyKyk Oa
JIAXJTHOTA3UPUM 1IAXCH, MaH3WI, O30[IMUA IBTUKO]I,
030/IMM MHTUXOOM Maxaiy 3WCT Ba JTrap XyKyKy
O30/TXOPO MyKappap Hamy/ia, X|g3u OHXOpO Kadorat
JIONAacT, KM MH XaM W(POJaKyHaHIau MOXHMSITH
JIEMOKPATH Ba MYTUMOWM JABIIATH COXUOUCTUKIIONN
Touukrcron mebomman. XaM3aMOH XaMUyH OMIJIA
MyXHMH MEBEPHIEO XYKYKHMH PYITIT Ba YHCYPU 3aMHUHAB#
JlAp PaBaHIM TAIllAKKYJl Ba TaKOMYyJIM Oocamapu
XaTii YoMea Ba JABIATIOPUN MIUUIA IAPOUTH
Mycorz (apoxam meopan. baxycyc, map Tabpuxu
MYOCHPH JTABNIATIOPUY MWIUIAU TOYMKOH, Oaxpu O6a
BY4yd OBApIAHH IIAPOUTH MYCOHZ OapoW Py
YCTYBOPH XOKUMMUSITU JABJIATA UHBUKOCH MOXHSITH
neMokpatun Yymxyprn TOYMKHCTOH Ba KadonaTh
KOHCTUTYTCHOHHMH YBTUPO(, prost Ba XU(3 rapauIaHi
XYKyKy O30MXOM HWHCOH Ba IIAXpBaHI HAKIIN
MYX1M 0031/IaaCT.

AXaMmusIT Ba HAKIIM CAHAIXOU MEBEPH-XYKYKi
JIap TABMIHH XYKYKY O30/TMXOHM MHCOH Ba IIaXpBaH/]
BoOacra 0a OH, KA YCTyBOPUIO TieIIpadTh IUIIXOX
JIABIIATy MIWJIIAT, CyOOTH YOMea Ba TAPUKH TahoXyMmy
MYCOJIMXAT aMaJTil HAMY/IAHU POXU XJUTH MYIIIKIIOTH
T'YHOTYHCOXa TaHXO Jap IAPOMTH MaByyl OydaHU
KOHYHXO CAMaPaHOK Py KOP MEOSIT, 30XUP Merapaa/i.
MH HykTapo HU3 Kailn kapmaH 6a MaBpuj acT, Ku
ABBAIMH OOBEKTE, KU Jap XOJATH HOMYHA33aMHUU
(habOIMSTH TABJIATH BA MYTAIIAHUYMHY Ba3bU YOMEa
MaBpUM TaXIWIl KApop MeErupajg HWH XYKYKY
030/TMXOU MHCOH Ba ITIaXpBaH/T MEOOITIA]T,

Tayprbau Tabpyxii Gapor MIJTIATH TOYMK HUITIOH
JIOMT, KU Gapou XaM4yH JaBjIaTh BOXHI Ba MIJIIATH
Oy3ypr yCTyBOpoHa UHKHITIO( &hTaH, CAHAIXOU MEKPH-
XYKYKHPO XaM4IyH OMIJIA MyXHMMH TIOMIOpUH JaBIIar,
cyOOTM YoMea Ba TAbMUHU XYKYKXOM KOHYHAH
KacormaTaonaryan maxc Kaoys1 Ba TaXKUM OaxIIvIiaH
3apyp act. MnuyHuH, nap kumsap 00 Makcaau 003
Xxam OasiaH HaMy[JaHU HakKIIM CaHA/IXOU MEBEpH-
XYKYKA Jlap 4omea Xama TyHa 4opaxo Jiap CaTxXu



3apypi aHZeIMIA MellaBazl. A3 yymIia, ap 3aMUHAK
CAHATIXOM MEBEPH-XYKYKHA J1ap JaBOMH  COJIXOM
UCTUK/IONIUATA JABNATiA Jap KUIlBap LIyMOpau
3apypur KOHYHXO Ba CAHAIXOW AUIapyd MEBEPUH
XyKYKi Jap OaxIIxou ryHOryH KaOyJ1 rapauIaaHyl.
Maspumu Kaiin act, ku 00 KalOynr rapmauiaHu
MUK/IOPU 3UEMM CAHATXOM MEBEPHUIO XYKYKHI Machaslan
TacHU(OTY MyaiisiH HAMYJJAaH HAMY/IXOU OH THOKH
MOXUSIT Ba MyXTaBOSIIIIOH HI3 OeBOocKTa O6a MUEH MeOsTl,
KA WH JIap WIMK XyKYK Machajan Oaxci 6a xucob
padra, Tax Ty Oappaciy YUMo TAKO30 MEHAMOSTI,

Boxkean xaM Taxymm HAMyIXO1 CAHATXOU MEBEPH-
XyKyKid Macbajlau JOMaHafop Oyaa, MYIIKWIOTH
acocpo 0a MUEH oBapraacr. Arap MO YMXaTXOU
TYHOT'YHM MH Machajapo Juaa OapoeM, Xap sK a3
yaHOaXou Machajad HAMYIXOM CAHAIXOM MEBEpH-
XYKyKH, MPEOMETU OMY3UIIM COXaXOU TI'YHOI'YHU
WIMH XYKYK Tapaudiaact. A3 UH py, MO HU3 KYIIIMIIT
HAMYZIAeM Jlap TaXKMKy Oappacuu Xy 6a HamyaIxou
CAHAIXOU MEBEPI-XYKYKH TUKKATHA YT MEITXEM.

Hamynxon canagxon MEBEPHA-XyKYKA XyCYCUATH
Xyapo [OIITa, XaHIOMH aMaJll TramTaHd OH MO
MeTaBOHEM, OMJT 0a yoMear XyKyKOYHETY TIeMOKpaTi
cyxaH poHeM. CaHa/IXOu MEBEPH-XYKYKH J1ap acoch
TarIA00TH TIPUHCHTTXOW TARTIATH XyKyKOYHEH JeMOKpaTit
Ba KOHYHXOM aMaJIKyHAHIAW KMIBAP KAOyI rapauza,
MaKca/1 a3 OH 62 TaH3UM JIapOBAPIIAHN TAMOMHU padiropu
axyi yoMea MeOOIII)T Ba 0apor XxaMau CyOBEKTOHU
JTapOaprupaHial OH XyCyCHUSITU pacMil Ba XaTMit
naio MeHamosi, MOXUSTH pacMit OyJlaHW CaHaIl
JIAp OH acT, KM Ball XaJUIM Mackajlaxoepo aap Oap
Merupaj, K a3 Tapadu sSK € sSKYaHI MaKOMOT &
IIAXCOHU MaHCAOIOpH OHXO HA a3 HOMU XY/I, OaIKu
a3 HOMM JariaT KaOys Kapra iryaaact. MacamaH
CaHA/IXOU MEBEPH-XYKYKHA METAaBOHAH]T MaChaiaxon
3EpPUHPO XAJT HAMOSTH]T;

- TAKMIJIM MaX3aH1 KOHYHI'y30PH;

- MyBO(DMKI'apZOHNN OHXO 0a TaaboTH 3aMOHa;

- ACOCH TTAMIONIIL, TAFUPOT Ba WI0BA 062 KOHYHT Y30,

- BOCUTaU aMaJIi HAMyJaHU XyKyKHd MabMypii Ba
MEBEPXOU OH MEOOITIAH]T;

- 0a camapaHok uctudoaa OypraHu MebEPXOU
MabMypH-XyKYKi TAKBUST MeOaxiasI. [3]

Hyxkrau murapepo Hu3 Ta3akkyp Oosi 101, KU
CaHAI MEBEPUM XYKYKH — CAHAM XyKYKUA MABMY PN
YMYMUXaTMI1 HU3 MeOOI1Ia]1, K MAKOMOTU MAbMypPUN
BAKOJIATIIOP JIAP ACOCK KOHYH € AMrap CAaHa i MEBEPHEO
XYKyKHUH JJap a00CH OH KaOyIrap/vzia Cop MEHaMOs|1 Ba
KOMIAXOM YMyMHUU padTopy oMMt € MyBaKKaTH Ba
rctrdoman brucépkaparapo aap 6ap merupai. ba na
HAMY/JI CaHa/IXO, a3 YyMJia JacTypaMall, HI30MHOMA,
OWHHOMA Ba Faiipa TOXw1 MelaBas, [3]

bosia kaiin HamoeM, Ki JIOMXau CAaHAIXOU MEBCPI-
XYKYKi1 23 YOHHOU Xy/I1 MAKOMOTH XyKyK3UOIKYHAH/IA
€ 0O CyIOpHIIIH OH a3 YOHUOU MaKOMOT, MyaccHca Ba

TAIIKWIOTH TOOEh Taxysi Kap/aa MelaBaj. MakomMoTu
XYKYKRHOIKYHAH/IA METABOHAIT JIap acoCH IIapTHOMA
0a 111aXCOHU BOKEN Ba XYKYKi TAXHMsIM JIOUXAW CAHAA
MEBEPH-XYKYKMPO  CYMOpHIl  Juxad. MakomMoTu
XYKYKIUOZIKYHAHIA METABOHA TaXUsyl JIOMXau
QITEPHATUBUM CAHA/IN MEBEPH-XYKYKHPO 0a SIKYaH]T
MaKOMOT, Myaccuca, TAIKWIOT Ba IIAXCOH CyIopajl
€ 00 OHXO IIapTHOMA OAHIAT, HTHIYHHH OapOH JIOMXAN
OexTaprH 03MYH IHIOH HamosyT, Arap Gapor MyKaMMasl
BA MyIIIAXXaC HAMYTAHK MYKappapOTH JIONXAW CAHA TN
MEBEPUN XYKYKHA KaOymui Jurap caHaad MebEpi-
XyKyK#d 3apyp Ooiaj, map JoMxau acocit € Jiouxau
CaHaI MEBEPH-XYKYKH OMJ1 02 MABPUIM aMaJl KApOp
JIOMAaHU OH 0a MaKOMOTH AaXJIop Aap MyXJaTtu
MyKappapKapral MaKOMOTH — XyKYK3UOAKyHaHIA
Taxysl Ba KaOy/l HAMy/IaHU YyHUH CAHA/IM MEBEPUM
XyKYK{ CYITOPHIII 10/1a MeliaBai, [2]

MakoMOTH XOKUMUSITH UYPOUSIH TABIIATH Oapor
aMai HaMyJaHd BakojiaTxou Oa 3MMMal OHXO
rysomramyia (GabosITd TYHOT'YHU PACMHUETHIO
MypoHraBUPO MerOypI MEHAMOSHIL, KU JIAP CAHATXON
KaOyn HaMyman oHxo mdoma xapna memaaa. Mu
CaHa/IX0 BoOAaCTa a3 XyCyCHsITXOM Machajlaxo MEebEpH
Ba FalprMeREpit MEOOITIAH]T.

Jlo3um Ga €moBapuct, Ku 060 Oa 1acT oBapaaHu
Hcrukonusitu faBnaTil Ba MAaHTUKAH Ty3alluTaH 6a
MapXuiad HaBU pyliyl, BoOacTa 6a Ba3bU CUECH Ba
VHTHMOMIO XYKYKHH YaXOHK MyOCHD, PABAH/IU TaXaB-
BYJTITA3UPH BA IHIAPOUTXON MHKMAITIO(PEONH MyHOCHOATXOM
XyKykun Yymxypun TOYMKHCTOH Tak030 MEHamy,
KU XU(D3H XyKYKY O30/IMXOU MHCOH J1ap MyHIApUYaH
CAHAITXOW MEBEPIFXYKYKH JTapy, 1ap carxu KoHcruryraousii
KUIIIBap MyCTaxKam rapauaa, 6a cudaTi TAbUHOTH
MEXBAPUM KOHYHI'Y30pUH MIWITA Ba MPUHCHITA ACOCHU
(habormsITH CyOBEKTXOM YOMea Ba JARJIaT rapaasl. Az
TAXJITXO OapMeosiT, K UyHHH ITIAPOUT OApOr MIJTIIATU
TOYMK acocaH 00 1mapadEd rapmuaaH 6a HCTUKPOPH
CYJIX Ba PUBOMSITH MIITHA (hapoxam omal. [ap xamuH
pobura IlermBon Myazzamy MIWUIAT 3UKP HAMYIAAH]T
«max3 60 mapodaTy MH PyHIOAN MyXUMU TabPUXU
MO TABOHMCTEM, KM APKOHH JIABJIATIOPH Ba IIOXaXO0U
(hamayiy1an XOKUMUSITPO J1ap MamilakaT OapKapop
HAMY]Ia, TIOSIXO! MICTUIKJIOTIVSITHL JIARTIATHN T OYMKHCTOHPO
KaBi HaMoem». [4]

Yymxypur TOUMKHCTOH sIKe a3 JaBiarxoe Oa
XUCOO MepaBajl, KU OHPO TaMOMU YOMeau YaXOH
96THpO¢h HAMYIAACT Ba Jap CAMTH KOHYHIY30pi O6a
MamyIakaTxou rericag 6apodap acr. MH acr, ku Mo
0O0SIT HI30MH KOHYHTY30pHPO MYBO(HKH MEBEPXOU
MaBUy/10y/la 6a poX MOHEM Ba Oaxpu TaTOMKM OH
XaMa 4opaxoM 3apypupo aHmermemM. Max3 6apoun nH
MO OOsIT IITyypU XyKYKHH YABOHOHPO XaMUyH TypyXu
MYXMMH 4OMea, K1 WIOMaIMXAHIAI0 TTAXHKYHAHIAN
AP3YIIIXOW XYKyKi MeOoiaH 1, Oanans 6aprnopem. bapou
0a MIAXpBaHIOH IypycT (haXMOHWIIAHU HAMYIXOU



CAHA/IXOU MEBEPH-XYyKYKH Oosin map OaltHM axoriit
YOPAOMHIXOU 3ePYH TY3apOHUIIAH 3apyp acT: TaOiMFOTU
nqMoi, TaBaccytit BAQ, coxau (hapxaHr, TaBacCyTH
HI3OMH MaopH(, KyMUTaXOM YaBOHOH Ba YaMBUST
[5, 54].

XaMUH TapyK, KaOyJI1 CAaHAIXOU MEBEPH-XYKYKid
Jap yoMea Gapor XaMa MMKOHUSITU sIKXeyTa (hapoxam
oBapya, 6orcy TakoMysl &hTaHU UMKOHUSITH CUH(U
MMEHA Merapia/l. Taxy i HUIIOHIMXAHIAX0M OMOPH
Ba HATUYABY MAOMAIXOM UYTHMMOWBY HKTUCOIUU
TATOMKM CAaHATXOU MEBEPA-XYKYKI HUITIOH MEUXA]I,
K1 CAaHAIXOM Ma3Kyp Jap XaKUKAT 0a Hadybl MapyM
XM3MaT HaMy[a, Oapou TabMUHU PYLIIM YOMEA Ba
xamadxou crparernv cuécaT KyHyHUH XyKyMaTd
Yymxyprn TOUMKKCTOH paBOHA TapIUIAaH]T, 3MMHAH
HAKIIM XeJle MyXUMpO MYpo MekyHal. [lactypxoe
MeOOITIaH T, KU J1ap OHXO Upojian 6a KoHyH acocédra,
XYCYCHSITH XaTMHH XYKYKH XOKUMUSITUIOLIITAU CYOBEKTH
Xap SK TaRaT Oy, MyHOCHOATXON MABMYPHEO XYKYKHN
YaMBUATAPO 3407, TAaFHUp Ba KaTh MEHAMOSHII Ba
(DYHKCHSIM UTOPAKYHNH JABIIATHPO AMAITI MECO3aH]T.

Bosn rydr, ku Xxap SK MIJDIATpO TaBACCyTH
YVHCYpXOM (hapXaHr MIWDIAM XYJI MEIIMHOCAH]I.
CaHaixou MeBEPA-XYKYKA HU3 MyTOOMKH (papXaHru
yomean MO KaOyyn MelllaBaHI. XAHIOMH KaOysu
CAHAIXOM MEBEPI-XYKYKH IIAXCOHM BaKOJIATAOD Ba
MyTacaiii KyIIMII MEHAMOSHII, KM OHXOpO 0a
ApP3UIIIXOU YOMean MO MyTOOMK HAMOSIHJI Ba PUOSIBY
9XTUPOMU OHXO Kap3u HACIXOU Oabai HU3 02 XHco0
MepaBad. AMMO OHXO 00T MyTOOUKH Tas1abu 3aMOH
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The role of regulatory legal documents in public life

In this article, the author discusses the role of legal
acts in public life. Today, the state pays special
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researcher has tried to highlight the current state of
problems related to regulatory documents and to
present his conclusions and recommendations for
overcoming the problems.
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XYKYKA KOHCTUTYTCUOHIL. XYKYKU MABMYPIA =
KOHCTUTYLIMIOHOE MPABO. AJIIMUHUCTPATUBHOE IMPABO =
CONSTITUTIONAL LAW. ADMINISTRATIVE LAW

TABUHOTY YOMU JEBOYA BA MYKAPPAPOTU MHTUKOJIN JAP
HN30MU KOHCTUTYTCUA

HMmomoB Anypooii — H.1.X. TIpodeccop, capxomumu wiven MuctuTyTu dasicada, cuécaTimHoch
Ba XyKyku AMUT

Jap wiMu XyKyKl KOHCTUTYTCHOHH (TaBITATIIIN-
HOCH) 00 cababxou MyaiisiH 0ab3e KUCMXOU KOHCTH-
TYTCHSI, KU XyCyCUSITU FAMpUONAN JOpaHi, XaHy3 Oa
TaBpH OOSITY IO TAX/THITY TAXKMKH aMUK, HaIITy/Ia-
aHn. Slke a3 4UyHMH MaB3yXO0 MyalsH KapOaH!
TABUHOT Ba 4Yoiin [leboua Ba MykappapoTu uH-
TUKOJIA JTap HU30MHM KOHCTUTYTCUSIXOU MYOCHpP Me-
oomaz. ba TaBpu ymymit 96THpod 111y1aact, Ku xap-
Tyl WH TIAJUIAX0 KUCMHM TAPKUOMHM KOHCTHTYTCHS
MeOOITIaH T, aMMO FH OMIJT Iap KaJIOM XOJiaT Ba Xy-
cycusTxo mdoma MecOa YaHIOH paBIIAHA TAKIIO
Hakapraacr. bo Makcany paBIIaHA aHIOXTaH Ba
OILIKOP KapIaH! TABMHOTH OHXO, TO KJIOM Xl YONHU
YCTYBOP JIOLITAHK OHXO Jap HU30MH KOHCTUTYTCH-
OHM1, MAUIAXOU Ma3Kyppo J1ap MHUCOIM TapKHOU
Koncruryremsu YT Ba gurap KUIIBapXoW JIyHE
MaB3yu TaXJ W1 Kapop JTOAEM.

Kamnso:xaxo: Koucruryrcus, Jleboua,
MykapapoTy UHTHKOJITH, (haciIxo, MEBEPXO0, XOIaTXo,
MAMIAX0, MA3MYH.

IMamumaxon JIeboua Ba MykappapoTH MHTUKOJII
JIap HU30MH KOHCTUTYTCHSIXOW MIJLTIA YOIMU XOC J10-
pana. XomaTxou OHXOpPO a3 pyM KOJjaOu TapKHOU
MEBEPXOM XYKYKA Ba KOHCTUTYTCHOHI TaXJIAITY
Iapx J1oJaH 0e camapa act. UyHku 6a OHXO XyCycH-
SITXOM aHBAHABUM TAPKUOM MEBEPXOM XYKYKHA XOC
HECT, OHXO a3 XOJIaTXOU KOHCEITTYaJIU CUECHIO Mad-
KypaBi Ba XyKykd roopatann. M oM 60 Ttapsy
BOCUTAXOU JUrap MyalsiH KaplaHu Ma3MyHy
TABUHOTU OHXOPO TAKO30 MEKYHA/I.

Houp 6a macpanau yoiu Jleboua map HU30MHU
KOHCTUTYTCHOHH Jlap aga0MeT XyKyKd Xap ryHa
(ukpy Myroxuzaxo 4oit mopasf [3, 156-157]. Bane
aKcapy MyaJuMQoH, a3 Yymia MyaJITA(pU UH CATPXO
Jeboyapo capdu Hazap Jap KaJIoM Ak, XauM Ba
Ma3MyH udoza &hraH, KUCMU TAPKUOMHM KOHCTUTYT-
cust Merrymopanz. Tapsu udona Ba Tapkubu Yoit-
rUpiIaBuy 6aHay capxarxou Jledoua akcap BakT 00
KUCMU MEBEPHM MOJUTAXOM KOHCTUTYTCHSI SIKpAHT
HecTaH, Basugan KOHCTHTYTCHSI HU3 OH HECT, KU
KHACMH MAa3Kyp XUCJIATH MEBEPH MaNI0 Kapaa sIKCOH
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060 Momaaxou oH amai kyHaa. Xamnadu [dedoua mya-
WSIH KapIaHU XyCYCHSITXOH JIaBpau KaOys KOHCTH-
TYTCHS, JaBpaxou PyliM KaOnid Ba PyLIAM MUH-
Oabaan OH, a3 HOMU Kit 9BJIOH LIy[daHd OH, Oaprio
KapaaHu KaJJOM COXTOPH YaMBUATH, IIIAKITy MOXUSAT
BA YCYJIXOU MIOpau JIARJIaT, I5TUPOGU MyKappapoTH
XyKyKy O30[IMXOM WHCOH Ba MyHOcHMOaT 00 ap-
3UIIXOM  yMyMHOAIapd, IbTUpoPU  MEBEPXOU
XyKyKU OaifHaIMIIAJTil Ba BOJIOMSITML OHXO Ba Faiipa
MeOoray. Xonarxou Maskypu Jledoua Tabeupu Oe-
BocHTa 0a MEBEPXOM KOHCTUTYTCHS JopaHn [5, 200-
208].

Hap xycycu Tabuatu Xykykuul [lebouan KOHCTU-
TyTcusixo MaBken B.B. MakiakoB 4ormmbu JUKKaT
act. ba Hazapu ¥, nap nedoya xagadxon KOHCTUTYT-
cust 3uKp €ra, MapouTH Tabpuxuu KaOyn Ba Oa
aMaJT TApOBApIaHu OH IIApX Jo7a MeraBa. Kcvm
Ma3Kypy KOHCTUTYTCHSI a3 YMXATH CHECH Ba Ma(Ky-
paBii HU3 MyXuM acrt. Jlap Xycycu TabuaTtul XyKyKii Ba
KyBBaM XyKyKUH Jie0oda OoIaj, omaTtaH rygra Me-
1aBaJl, KU MAaTHU OH XUCJIATU MEBEPUIO XYKYKit
HAJIOpaH]I, aMMO aXaMMSITH XyKyKix Oapou Tadcup Ba
TATOMKM AWTap XOJIATXOM KOHCTUTYTCHUS JIOpAHII,
sTbHE J1e004a caMTy Ta)CUPH XOIATXOH TUTAPH KOH-
CTUTYTCUSIDO MyaiissH MeKyHad. Base map oH Xo-
JIaTX0e, KU Je00ua YBJIOHN XYKYK, Ba O30/IMX0pO Jap-
OGap rtupan (MacaimaH, aeoodam Koucrurtyrcusm
®pancust coma 1946, kM amajKyHaHIa acT), OHXO
METABOHAHJ] XaMOH aXaMHSITH XyKyKHe JIOIITa
OolIaHI, KM MEBEPXOU KUCMU ACOCUM KOHCTUTYTCHS
Jopasz [7, 63].

Jeboua XaMuyH KMCMH TAPKUOUM KOHCTUTYTCHS
aKcap BakKT sIKYOs1 00 KUCMXOU MEBEPHUU OH KaOyJT Ba
Tarinp meeoan. Tap3y Bocutau Tariiupy WioBa J0-
Xu1 KapaaH 6a Jleboua xaMoH acT, ki 0a TaMOMH
MaTHU KOHCTUTYTCHSI XOC acT. [lebouan KOHCTUTYT-
cusl Falp a3 qurap XyCycUsITXO MHUYHUH Ma3MyHY
TABUHOTH CUECH Ba Ma(KypaBi 10opajl Ba Jap OHXO
XomaTxom cadapdbapkyHaHa Ba Bazuda1op-KyHaHIa
YO JOpaH/I.

Hap acocu Taxmum [leboyau KOHCTUTYTCHUSIU
aKkcap MamJIaKaTXO YaHJMH OMIUIXOM 0a MaB3yH



Ma3Kyp JaxJyioppo Kaim kapmaH Oa MaBpuj acr.
MyBoduku myratn pyci-rouukin noopan «IIpeam-
Oyia» 6a 3a00HM TOYMKA XaMUIyH MyKa/UTUMa, J1e00-
Yya, capcyXaH (KMCMHU JapoOMaad SITOH XyqdaTh
MyXUM — KOHYH, IIAPTHOMAa Ba Faiipa) Tapuyma
miynaact. Ba wOopam [leboua map HCTHIIOXOTU
XyKYKHUU TOYMKA HaB MebOoraa. YyHKu To KOy
KOHCTUTYTCUSIXOU OXUPUHU JaBpau LIypaBUU COT-
cuammctii (cc.1977-1978) nmap MaTHM KOHCTUTYT-
CHSIXOM TIEIIIMHA KUCMHU JJAPOMAJI, sTbHE Je0ova Yot
HAIOWIT. /[ap KOHCTUTYTCHSIXOW OXUPWHH IIIypaBi
MaTHH KHACMH TIpeaMOyra € neboda rydra HOM ru-
pudra Harryia Oy, dap 3a00HX0M MIJUTI Ba a1a0u-
€T XyKyKiA OHPO Xap T'yHa HOM MerupudTan. Jap
3a00HM To4yMKh ubopan [leboya OGapom udomau
KUCMH JTApOMad KOHCTUTYTCHSI MYBO(UK JIOHHCTA
myn. Moopaxon MykamguMa Ba capcyXaH Oapou
KMCMH OFO3H acapXxOW WIMHIO OMMAaBil Baceh WCTH-
(homa meriaBa;i.

ba xamMuH Tapuk, nap 3a00HM TOYMKA MOOpau
Jeboua Gapoun ndomar KHCMHU TapoMai CaHATXON
XYKYKH: KOHCTUTYTCHSI, KOHYHXO, IIIAPTHOMAax0 My-
HOCHO JIOHHCTA IITy/IAaacT.

Jlap KOHCTUTYTCHSIM aKCApU MaMJTaKaTXO KUCMHU
MYKaQIIMMaBi MaB4y/l aCcT Ba Oellrapy OHXO 6 HOM
upona xapma nynaana. bapobapu MH map KOHCTH-
TYTCUSIM aKcap NIABJIaTXO KUCMU MasKyp XamdyH
ITpeamOysta HoMm TupudTaact. MacaaH, Hurapen 6a
KOHCTUTYTCUSIM JTABJIATXOM ApreHTHHa, BerHawm,
I'ypuucron, Wcnanms, Jlusan, JlvBus, Mapokari,
Ozap6oituon, Anonus Ba raiipa. Jlap KoHCTUTYTCHSI
MamJTakaTxon HoMOypra Xxaumu IIpeamOyra HricOa-
TaH Mydaccan act. Jlap KOHCTUTYTCHSIM Jurap
MaMJIaKaTX0, KM XayMH KUCMU JapoMajl MyxTacap
acT, akcapad oH xamuyH IIpeamOyria HoM rupudra
HaIIllyaacT. Xam3aMOH KAl KapiaH JIO3UM acT, K1
Jlap KOHCTUTYTCHSIH SIK KaTOP AaBiaTxo kucvmu Jlebo-
Ya yMyMaH 4od Hazopaa. MUCoI KOHCTUTYTCUSIXOU
Ascrparmusi, Amepuka, Vcnanmust, Urams, Komywm-
ous1, Kopesm Hlnmonia, Mucp, Huneprmanmus, Hop-
BErvis Ba Fampa.

Jeboyan  KOHCTUTYTCHSIM — JTABIaTXOM  Ta-
colrypasii (COOMK), 6a UCTUCHOM YyMXypuxou Jlat-
Bus, JlutBa Ba DcroHus 060 nOOpaxou 3a00H3aIU
Mopi Ba MaKypasii 06a KOJIMO aHIOXTA ITyIaaHI.
Jlap OHXO ap3uIlIXoe, KA Jap MAPXWIAA TAbPUXUU
KaOyJI1 KOHCTUTYTCHSI HOMJI rarTad 6a OHXO Xaaahu
acocHl JIOHHUCTA IIy/IaaH, 00 MOOpaxon YO3MOAHOK
upona épraann. ba MoHaHIM TapK HAMY/TAH, TACIVIK,
Kapras, 6a acoc rupudras, 1oc JA0IITaH, bapro Kap-
JlaH, HOWI TalllTaH, HATOX, JOIITaH, X|Ud3 HaMy/1aH,
KadonaT J01aH, I5TUpod HaMyIaH, KYIIHI KapaaH,
YCTYBOp TapIOHHIAH Ba XOKa30. TaBaccytm WH
nbopaxo xamagxonm KOHCTUTYTCHsS HQoma Kapraa
mynaana. Koncruryremsm Yymxypun ToYMKUCTOH
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a3 XaMUH KaOWIT acT Ba a3 6 capxat ubopat Oy, Xo-
JIATXOM OH 0a Ma3MyHH KYJUTH MEbEPXOU KOHCTUTYT-
CHIS TABCHP JIOPAH]T.

Jlebouan KOHCTUTYTCHSI capdy Hazap a3 Xaum,
makmm udosa Ba xanahxo, Ma3MyH Ba TABMHOTH 0a
Xyl xoc gopana. OuHxo 00 Tap3u MyxTacap Ba €
Myaccar MaB3yXoM MyXMMH CATXM KOHCTHTYTCHO-
HUPO MyaisiH MeKyHaH/1. PaBaHau 34011 KOHCTUTYT-
cust 6a TAaH3UMU XYKYKHHA OHXO MYBO(MK rapoIoHIa
MeIIIaBa/l.

A3 pyu omMwixom Mazkyp MasMyHu [leGoyau
KOHCTUTYTCHSIM MAMJIAKATXOU JTyHE IIAPTaH a3 NHXO
ndOpaTaHI;

- a3 9BIIOHM IBTUKOAMAHIA 0a Kyapatu XyJo
0ro3 éhraHr MATHU KOHCTUTYTCHS Ba JleOoua;

- MAWIYMOT Jap OOpau TAbPUXH MyXTACcapH Py
oBapiaH 0a pyIITM KOHCTUTYTCHOHMM MaMJylakar,
XYCYCHSITU KAaOyJT KOHCTUTYTCHSIM aMAJIKyHaHIa Ba
HAaKIIM OH Jap TabMHMHUA YCTYBOPHM YOMea Ba
JIABJIAT;

- UHBUMKOCH TabpUXW TAUIKWIEON Ba JaBpa Oa
JlaBpa TICIIPABUU Yy3bXO Ba COXTOPXOU JABRIATIO-
pyM MIWUTA Ba Jap acoCH KaJioM OMWJIXO KOMEOD
rairaH 0a oH;

- MaBIYMOT JIap XYCycd JaBpa 0a JaBpa HOWI
rairaH 0a NCTUKJIOJIUSITH JABIIATH;

- KYIIUIIT Oa MOCIOPUM ap3UIIIX0e, KU 0a yMyMH-
sTh (hapXaHTUH JIVHIT Ba STOHATUH KABMIA 00 XaJIKy
UTTUXOIMSIXOM KUTHABH Ba € MITHTAKABH XOC acT;

- a3 PyU KaJIOM YCYJIX0, KOHCETICHsI Ba IIAKIIXO 0a
POX MOHJIAaH! MJIOPA Ba PYILIU TABTIATIOPH, Udoman
UPOJIar0 MaH(PUATXOU MUJDIAT;

- Iap 3aMUHAW ap3UILIXOM JTUHIA € AyHSBA Kapop
rupudTaHy XaéTh yoMmea,

- COXMOVXTUEPUH XaJIK Ba MIJUIAT XaMUyH cap-
YalMar XOKUMUSITY JIABJIaTi Ba MyalsiH KaplIaHH’
MTAKIIXOW aMaJTT apJIOHHH OH;

- upoman npoaaro MaHPUATXOMN XaJIK Ba MIAJDIAT
Jlap TabCcHC Ba (habOUSTU JACTTOXH TABJIATH;

- WIOH Ba XaTMI JIOHKCTAHW PUOS BOJIOMSITU
KOHCTUTYTCUSI Ba KOHYHXO, aMaJli MYyCTaKHMH
MEBEPXON KOHCTUTYTCHST,

- MHKMIOGH Xa€Th YaMBUSATA Jap acoch pa-
BUSIXOW TYHOTYHU CHECH Ba Ma(KypaBi;

- 9BTUPO(U YCYITU TAYBRHUSN XOKUMUSITH JTABJIATH
Jlap 3aMUHAN XaMKOP# Ba TAKCUIMOTH Bazu(axo;

- 36THPOG), PUOS Ba XU(3H XYKYKY O30MXOH MH-
COH Ba ITIaXpBaH/l BA MAaH(PHUATXOM KOHYHUH OHXO;

- MACBYJIMSTH IIaXpBaH/ 6a Xug3u MaHPUaTXON
MUJUIA BA UCTUKJIOJIMSITU JIABJIATH;

- KMCMH YyJOHOTA3UPH YOMeau YaXOH IHIOH
JIoITaH Ba 62 poX MOHIAHU XaMKOPUM CyIMaH 00
Xamau XaJIKXO! YaXOH;

- KFCMH TApKUOWM HA30MH XYKYKHH MIJUTH JT0-
HHCTAHH CAHAIXOM XYKyKH OalHATIMUJIAITA B PHOSA



XOJIaT Ba MEBEPXOW OHXO Ba Faipa.

Bapobapu vH, 6ab3e omwixou map ebodau sik
KATOp JIABJIAaTXO YOM JOINTa, Ma3MyH Ba TABHMHOTH
MAxCyc JIOIITa, a3 YCyITy KOMIaX0N MabMYJTi HI30MH
KOHCTUTYTCHOHH (hapk, mopaHn. Macaman, Koncru-
Tyrcust faBnata Typkust (coma 1982) [leGouan
Mydaccalr 10pag Ba TAMOMH Ma3MyHM OH OXAHTH
umeorora (MadKypasii) Ba MuniaTaara gopad. dap
OH peIIaxou TAbPUXU MABIATIOPUM TYPKXO Ba
BadoopuM yoMea Ba JaBlaT 0a FOSXOM MUWUIH,
YCYJIXO Ba a3HABCO3WM TICIIBOM MWUIAT ATaTypK
ndoma épraact. XaMUyHHH XOJIATXOM pPyXOalaH/I-
KyHaH/1a Ba Baofopit 0a FOSIXOW MILTUH TYPKH 00
paHry a3y ryHoryH udofa kapma mryfgaact. Fosm
COXUOMXTUEPUN MIWUTHA JTAp aCOCU YCYIIXOU XYKYKH
Ba JIEMOKpaTi 0a poX MOHIIAHU XaéTH YaMBUSTH Ba
JABNIATH, YCYIM Tau3usid XOKUMUSIT, O30MXOU
WYTUMOWH TTIAXPBAHIOHM TYPKPO TEIIONHA Kap/a-
act. Jlebouya 6a Tamomu TawpuHOTU KoHCTHTYTCHS
oXaHr# MaKypapii 10/1a, OapTapuyl MIUIATH TyPK-
po HucOar 6a qurap MaxpBaHAOHU TYPYXU STHHKH,
XyCycaH KypaxO 9BJIOH Jopan. Madkypan Mazkyp
Jap Moaaxou 2, 3 Ba 4 KOHCTUTYTCHSIA Ma3Kyp XH-
CJIaTh MEBEPUM KOHCTHTYTCHOHH TAKI0 Kapra, Ta-
BACCYTH YCYJIXOM YMyMHH KHCMH SIKYMU OH, aCOCH
COXTOpPY KOHCTUTYTCHOHMM JIaBIaTh TYpKUspo
TAIIIKWT MEHAMOSIT.

Hap Hedouau Koncruryrcemsiu Yymxypriu Cot-
cuaymictin Bernam (comu 1992) myGopusan xak, 6a-
POM HUT'OX, JIOIITAHU JABJIATIOPHUH XeIll Ba JaBpa 0a
JlaBpa J1ap 3¢pyd FOSXOM MApPKCHU3M-JICHUHU3M Ba
poxOapuu rerBo - Xo [ Mun coxu6 ramran 6a
WCTUKJIONUSATA JaBIaTd Ba MyOopu3ad OapraBoM
Gapou xud3u oH udosa éraacr.

Jlebouar KOHCTUTYTCHUSIM SIK KATOp MamyIaKaTXxo
00 HoMH Xy/I0 Ba € I5TUPO(U MACBYITUSIT Aap HA3IH
Xymo oro3 me€ban (AprentmHa, Amopatn MyTt-
taxunan Apa6, Kysaiir, Mapokart, Oymvos, [Toku-
croH, Tynuc, [1IBercapusi, IpoH Ba raiipa). AMMO un
TaBpe, KM JIap capyaimaxo Kaiin épraact, ucHon 6a
poOuTan WIoXit 6a KOHCTUTYTCHSI XaMOH Xaahxou
Makypasue gopan [11, 5-6], ku 6a nudbopaxoun «Mo,
XaJIK{ MH € OH MaMJIakar ... », «Mo, XaJTK{ CepMIII-
JaTH ...», «Mo, HAMOSHIATOHU XaJIK, JAp MAaKOMOTH
OJIMM HAMOSTHATH Oa 1hoIar UPOJIan XaTKM KYIIHIIT
HaMyZla KOHCTHTYTCHSIA Ma3Kyppo BIOH MeHaMo-
€M Ba Faiipa Xoc MeOOITIaH]I,

XamzamoH Jleboua raiip a3 36TUpod Ba IBIOHU
ap3UIILy YCYJIXOM YBTUpOIITyIan Tayproan KOHCTH-
TYTCHOHH, 003 X0NIaTxoepo Japdap rupudra MeTaBo-
HaJl, KM TABaCCyTH OHXO 0a XyCYCHSITH MaXCyCH COXTO-
pY YaMBUATH Ba JaBIaTUM MaMJIakaTW MasKyp Ba
XOJIATXOU TUrap UIIopa Kap/ia MellaBaH/I.

KoHcruryTenst xamuyH Xyqdaty OJIMM XyKyKHAU
Xaccoc Ba cepamall Ba 0a TardUpOTXO Jap XacTh
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yoMmea Ba pyipomxou cuécii 6¢ TadoByT HecT. Xap
I'yHa XOMCaxX0 Ba TAFUMPOTXOM chdaTi Ba MUKIIOPiA
00 pOXy BOCUTAXOM I'YHOT'YH 62 Ma3MyH Ba TapKUOU
KOHCTUTYTCHSI TABbCUP pacoHWIa MeTaBoHaHI. MH
XOJIaTH MyKappapuu KOHCTHTYTCHSIXOM HAaBHIIITA-
mryga Meborar. Arap KOHCTUTYTcHst 6a Xoauca Ba
PYHIOIXON MyXUMHI XaéTH YaMBUSITHA Ba TaRjaTi OeTa-
(hoByT MOHaT, UH OMIT OOsiT GOMCH TAIIIBUIII Tapriaf,
3epO KU OH INAXOAATH KapaXTUM KOHCTUTYTCHS Ba
JlaJien a3 Ma4ypor 60cypbhaTh XaéT KaoMOHUN OH
MeOoraT. ba KOHCTUTYTCHSXOW HaBHINITA HAIITy/a,
YYHUH OMII YaHIOH TABCUPH 3UENT HATOPA/T.

Koncruryrensn Yymxypun TOYMKHUCTOH XaMuyH
Konynn Acocun 3uHIa Ba 4aBOOTYU TAFHUPOTXOU
YUIUTM JTap Xa€Th YoMea, JaBaT, HI30MH MaKOMO-
TH JIABJIaTH, Ba3bK XyKyKUA MHCOH Ba IIaxpBaH]l 0a
BYKYh MaiBacra meboman. ap oH o Oa Tapxu
PYLLUIM CaMTXOU T'YHOTYHU XA€TH 4OMed, JAaBiaT Ba
IIaXpBaHI MEBEPXO MaBUylaHI. SIke a3 poxxou
UHBUKOCH TABCUPU UyHUH PYUIOIXO 62 KOHCTUTYT-
cugs 00 TapTMOM TelIakit MyKappaprapajaa Ba
PHOSI HUITIOHIOMM XY/TA KOHCTUTYTCHST JJOXIT Kap-
JIAaHW Tarkupy wioBaxo 6a oH act. Jlap mommau 98
Koncruryremsu YT mykappap kapna 1rygaact, K1
TarinpoTy wioBaxon KoHcruTyTcust 60 poxu pabii-
MypcUd YMyMHXAJIKA CypaT Merupaja Ba TapTHOU
TabHH KapIaH| OHPO MYaiisH Kap/aacr.

To wn naBpa Koncruryrensmt YT comu 1994 ce
mapotuoa (comxou 1999, 2003 Ba 2016) taBaccyt
TAaFrvMpy WIOBAX0 MyKammasl rapauin. ba mas3ymn
TAXKUKOTU MO Tarvupy wioBaxou com 2003 maxi
Jopan. Max3 map pasbifitypcuun com 2003 map tap-
kuon Konctutyremsm YT KpeMd  XOTMMaBHM
«MyKappapOoTH UHTUKOIID NANI0 rapaul, KA TO OH
06a TaypuOan KOHCTUTYTCUOHMU YyMXyph YyHHH
(hacit xoc HaOy 1. CyobeKkTX0oU TalabOoycl MasKyp a3
wioBau TapkuOuu KOHCTUTYTCHs HOMUTAaHU MyKap-
papoTH MHTUKOIN XyQOOpi HaMyaa, OHpO Jap OXU-
pu Matau KoHctuTyTteus, 6e MyaiisiH KapaHu 000U
aroxyaa € uIoMan MoIIaxou 600U 1axym 4ou J10-
Jaann. TapkuOM KUCMH MyKappapoTh WHTHKOJIA
HIMBOMU 0a XyJ XOC JI0pajl Ba a3 yop OaHg noopar
act. Jlap pasifitypcun cormu 2016 MazmyHu Mykappa-
POTH MHTHKOJIIT YaHze TAaFiup €T, aMMO TapKuOu
OH XaMOHO a3 4op OaHz 0okt MoHnaact. bosi kaiin
Kap, KA KUCMU Ma3Kyp Ha TaHXO Jap TaypuOan
KOHCTUTYTCHOHH, OaIKu Oapor TapKHOM KOHYHXOU
KOHCTUTYTCHOHH Ba KOHYHXOM omauy YT Hu3 umsu
HaB Meboraz. Tanxo map 6an3e koHyHxou YT 000 €
(hacim X0MaTXOM XOTUMABH YO JOITA, BaJle MyKap-
papoTi MHTUKOMA 4Yoil Hamopan. Jlap Tadpuban
KOHCTUTYTCUOHVU JTaBpau IIypaBh YyHUH IIaauaa
MENIONMHIA Kap/ia HAMEITy/I.

bo ca6adbu map Koncruryrewsm YT com 1994
Jap Taxpupu coru 2003 naiiio urygaHa Mykappapo-



TH WUHTUKOJIA MapokK Oa mamuman Maskyp ad3y/l.
Tubxy vH oMt xaHy3 comu 2005 Gab3e GUKpY My-
JIOXM3aXOM XY/IPO JTap MIAKIM MaKOJIau WM Oa Jor
paconnza oynam [4,1-9]. AMMo XaH§3 Xam 1ap aTpo-
(br MacoW MyaiisiH HaMyTaH! YO MyKappapoTH
MHTHKOJIA Jap HU30MH KoHCTUTYTCHS, XyCyCHATXOU
MEBEPXOU (XOJATXOM) Tap OH YOMIIOIITA, MOXHST Ba
KyBBaU XYKYKHMH OHXO, TABCUPU OHXO 0a HU30MU
koHyHxou YT Ba raiipa aHzeraxo oucépasy.

Hap  Taypuban  KOHCTUTYTCHOHMU  aKcap
JABIIATXO UYHMH KUCMXOW KOHCTUTYTCHSI YOU JO-
pana. AMMo TadoBYTH UCTWIIOXOTH Jap HOMU UyHUH
(bact € 000, map TapkuO, XauM Ba MasMyHH OHXO,
MOXWSITA XyKyKH Ba KyBBall XyKyKUH OHXO, XUCJIATH
MyKMMIA € MyBaKKaTh JOIITAaHA aMalli OHXO XeJe
3UETAH.

Hap amabuétn XyKykid Jap Xaad MyaisH Xy-
CyCHSITU XOCHU OH KHUCMM KOHCTUTYTCHS, KU 0a
MyKappapoTd WHTUKOINA [axXJ1 JIOpaHHd, TaXKHK
mrymaact [8, 45; 13,131-139; 7,65-66). Ilaiimoviim
(act  MykappapoT XOTMMaBH Ba WHTUKOJIH
Koncruryrensim deneparcusm Pycusipo omiMon 6a
YaHMH OMWIXO JIOKAMAH]] MELIyMOpaH/I. A3 4yM-
na, 6o annmeman b. H. ToropHuH KyucMu Maskyp a3
gk Tapad Oa 3apypusiTH HABraplIOHUU MauMyHu
Xyq4aTXou XyKyKMd MaBuyja, Ku 00 xabymi Kon-
CTUTYTCHSIM HaB aJIOKAMAHZAHT Ba Oa Tap3u KyJUTit
HM30MH TAIlIKWIM YOMea Ba JIABIATH Ma3KypaH[ (uu
TaBpe ku Jap Pycust pyit non), a3 cyu qurap, 6o 3apy-
PUSITH MyKappap KapIaHu 0ab3e UCTUCHOXO a3 Ko-
WIAXOM HaBU KOHCTUTYTCHOHH, HUTOX JIOLITAHU
aMaJli KOHYHXOM KabjaH KaOymiryga To KaOyiu
KOHYHXOU HaB, KM TaH3MMH MYHOCHOATXOU YaMbH-
ATAPO OO XOJIATXOM HABH KOHCTUTYTCHOHH MyKap-
pap MEeHaMOSH]I, aJIOKaMaH T MeIlyMopa1. MyxyiaTu
amMam 4yHnH ¢acixo 0o Oaprapad KapmaHua
MOHEaX0M MaB4y/a aJIOKaMaH MeOOIaH ] Ba XaM-
YyH KOW/IA J1ap KOHCTUTYTCUSIXO HUIIOH J0/la HaMe-
masanz [9, 685]. C.A. ABaksH YyHUH MEITyMO-
pal, Ku TAbUHOTU MAJUIad Ma3Kyp «...HHUIIIOH J10-
JTAHU OH, KU KaJIOM Py3 Py3u KAOYJIM KOHCTUTYTCHS
JIOHUCTA MEIIIaBaJI, a3 KaJioM py3 OH Oa amal Mera-
POSII, TAKAMPY KOHCTUTYTCHSIM TIEIIIMHA YMTYHA acT,
YU TaBp KOHYHI'Y30pHU KAO/H TO KaOyId KOHYHXOU
HaB MyBO(MKUA KOHCTUTYTCUSIM Ma3Kyp TaTOMK, Me-
rapIaH1, MAaKOMOTH MaBYy/ia Ba a3 HaB TAbCHCEOaH-
JIa 4i TaBp amasi MekyHaH [1,161; 2, 26]. bosia kaiin
Kapl, KU IIApXyM Ma3Kypu Naauaad MyKappapoTu
MHTHUKOH, Oemrrap O6a dacmu ayromu KoHcTuTyT-
cusim Deneparcusii Pycrst BA KOHCTUTYTCUSIXOE, KU
00 TapkrOu Xy 6a OH HA3MUKAH/, 1aXJ1 I0pa/l, YyH-
Kd  (acmm  JaximIopu  KOHCTUTYTCHSI — YaHIMH
JABIIATXOU TUT'ap TABMHOTH Ma3MyHaH YaHJIE Baceh
JIOpaH/I.

Hap Koncruryrensm @eneparcusii Pycust Ba Gabse
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JIABTIATXOM JUrap 0a TABMHOTH KMCMH MYyKappapoTd
XOTHMMAaBH Ba MHTUKOJIA PaBILIAHI aHIOXTA IIIy1aacrT.

Mucomn, kuemu ayromu Koncruryrensit @P Tapkrou
Maxcyc JI0IIITa, oH a3 9 6aHx udopar act. AMMo 1ap
Xy MaTtHU aciv IyroM 0a Machajian KaJioM XO-
JIaTXOpO XOTUMAaBH Ba KaAOMPO MHTUKOIIA JOHUCTaH
vImopa Kapaa Harryfaact. lap anaOuér kai mryia-
acT, KM XOJIaTXOM XOTMMABH KyBBaM XyJ/Ipo Jlap Ta-
MOMM JaBpal aMad KOHCTUTYTCHSI HHMIOX Me-
JIOpPaH, XOJIaTXOM MHTUKOJI OOIIaH, MYBAaKKATU-
anp [6, 799-807]. Hap uoiin aurap Kaiim rapauaaact,
KU TABMHOTU (Pacii MyKappapoTH XOTUMABH Ba WH-
TUKOJI 00 MyailsiH KapJaHu TapTHO Ba MyxJjiaTu 6a
aman napomaganu Koncruryrcusm OP, 6a HuzoM
JIApoBapIaHy MAKM (PabOMSITH MakOMOTU (pere-
pau XOKUMUSITH JIaBJIaTil Jap JaBpau Ty3apuIll,
astokaManz act [10, 653-659].

Ba annentan Mo maBken npodeccop B.B. Makria-
KOB aCOCHOK acT, ki Merysit: «bab3an MyKappapoTu
VHTUKOJIMA KOHCTUTYTCHSI, HUCOAT 02 TABUHOTH XY/
HaKIIM Xejie OanaH 003uaa MeTaBoHaI». XaM3aMOH
0a xycycustTi MHTHKOMMM Momdau 92 Koncruryt-
cusit Paponca comi 1958 miopa MekyHa, Ki MyBO-
(MK OH aKcapusITH KOHYHXOW OpPTraHUKA Ba KMCMaH
KOHYHIY30DUM ~ YOpA  TaBACCyTH  OPJIOHAHCXOU
(kapopxou) XyKyMmaré KaOyi IIyfaaHa. Y YyHUH
MEIIIYMOPaJI, KM XOTIaTXOU XOTUMABHU KOHCTUTYTCHS
— KFICMHU KOHCTUTYTCHSI HABUINITAIITY/TA, KOJEKCrap-
JIOHMTTA MeOOIIIaT, K MEBEPXOU MyXHM J1opaHl. dap
OHXO XOJIATXOU Ta)CHpPil, MEBEPXO 1ap XycycH Tad-
CUpY KOHCTUTYTCHSI, MEBEPXOE, KU aXaMUSITA OHXO
xeste Oy3ypr Ba OellTap COXTOpU HaBU JABIATHUPO
paBLLIaH MeHaMOsIHT, you fopauz [11, 10].

Jap anabuéru XyKyKit 4yHUH aHJIeIaxo Yo J10-
paHI, KU MyKappapoTH HHTHKOIA — MEBEPXOU
MYBAKKATUM KOHCTUTYTCUOHI MEOOIIAHI, KU UIIO0-
MAaHOKHMU XOKUMUSITPO TABMHH € TapTuOW Oa amat
JTAPOMA/IAaHU TIa[UIAXOM HaBH KOHCTUTYTCHOHHUPO
MyalsiH MekyHa]l. BokeaH, akcapy MenEp Ba XO-
JIATXOM MYKAppapoOTH MHTUKOJIA KOJabu MyBaKKa-
TUM amajl JIOpaHi Ba aMalll LIyJIaHd OHXOpO 00
MyXJIaTXON MyKappapIlya YeH KapaaH MyMKHUH acT.
Bayte uH xopwu caxi1 Hect. Jlap XaMyH KACMU KOHCTH-
TYTCHSI YaHJIE JABIIATXO MEBEPXOE MaBUyIaH[l, KU
0a MyXIaTXOM MyKappapiiyaa 4ol HaMerupaHl.
JIaBOMHOKHM TaTOMKA OHXOPO 0O XaMOH KOjaOu
BAaKT Ye€H KapIaH MyMKHH acT, K YMyMaH MEbEPXOU
KOHCTUTYTCHSI 0a OH TabuH IIyfgaaHna. MacanaH,
MeBEpH Aap Kuemxou 1 Ba 2-u motau 116-1 Koneru-
Tyremsin Yymxypun @enepatvBri OJIMOH YOMIIOIIITA,
Jlap XyCycl MyaiisiH KapIaHd MIWUIATA OJIMOHI (He-
MHC) Ba acocxo Oapou Oapkapop KaprmaH map
LIAXPBaHI MEBEPXOU BOKEH Ba YCTYBOPAH/I. XAMUH
XonmaTpo HucOar 6a ¢acm XOJaTXOW XYJIOCABUM
Koucruryrensin TypkMaHHCTOH 1ap 60pau MyBoO-



(bUKaTH KOHYH Ba JUrap CaHaJIxou XyKyK# Oa
KOHCTUTYTCHS, Aap Oopau TariupHONa3upun
HIAKITA YyMXYPUSBUM MIOpa KAWI KapaaH MyMKHH
act. ba xamuH Karop 6an3e Mebpepxon 600u 2 Kon-
cruryrensn Kondeneparcusin 1lBercapus, a3 qym-
Ja, map Oopau XaumMu OOYM «TIayIajiin» a3 BOCH-
TaXOM HAK/TMETU ABTOTEXHUKHA Ba UCTU(OIAN POXXOH
MOIIIAHTAP]T TAATYK JOPAH]T.

Hap amoka 060 Jap KOHCTUTYTCHSIA aKcapu
JIABJIATXO YO HAJIOIITAHW HUILIOHIOAW PABILIAH 1P
Xycycr 4o MyKappapoT! MHTHKOJIA 1ap TapKUON
KOHCTUTYTCHSI Ba KyBBaW XyKYKMU MEBEPXOU J1ap
OHXO YOMJIOIIITA, JIO3UM acT, Ki 0a MH Machayla YaH-
7ie TaBakKy( Kapra mmaBaj. XaM3aMOH OOsiI Kai
KapI, K1 J1ap KOHCTUTYTCUSIA Oab3e IABIATXO MEbE-
PY UMIIEpaTUBA (XaTMi) YO JOpaH, KU YOH WH
MaMAAPO 1ap HU30MU MEBEPXO Ba XOJIATXOU KOH-
CTUTYTCHOHII MyaisiH MeKyHaH1, MacaiaH, Moaaan
VI Kouncruryrensm Yymxypru MonjgoBa 3w10H
Kapraaacr, kKu (paci Ma3Kyp KUCMU TapKUOWH KOH-
CTUTYTCHUS MEOOIIIA/I.

Mencpxo Ba xonmatxon Maskyp gap Koncruryt-
cusmt Cuécnm Hitonmotn Mytraxyman  Mekcrka
(kucMu MycTakwl Oyna, a3 16 Momma mbopar acr)
HOoMH «MyKappapoTH HHTHKONID TUpUdT; 1ap Kos-
cruryresii - Mitonotm Mytraxyman — bpazumast
(kcmu atoxpra a3 36 Mojia noopar Oyia, oHxo 6a
0aHIXO 4YydO MelaBaHI) «XOJIaTXOU Ty3apUILIU
KOHCTUTYTCHOHI» HOM J1opaf; Aap KoHcruryrensm
Cypust (606u X), XaMuyH KUCMH TaPKUOUM KOHCTU-
TyTcust, «Kapopxon MyBAaKKATID» HOMUIA LIYIAACT;
nap Koncruryreusm IMopryrams (6e HUIIIOH 1o1a-
HU hacit € 600, Basie Momaaxou 292-312-po gapbap
Merupam;, gap Koucruryrewsm YDO (pacm X1)
«Kapopxon XyjocaBii Ba WHTHUKOJD» HOM JIOPAI.
Mun6ab1 00 Makcaa OCOH KapraH, Mo Oapou nudo-
man (pacxo, KECMXO Ba 0OOX0oM MaszKyp mOopaun
«X0IaTXON UHTUKOJII-PO UCTH(OIa MeOapeM.

Jlap KoHCTUTYTCHSM Oab3e MamilakaTxo haciu
Ma3Kyp TapkuOuW Mypakkad aopan Ba Oapobapu
MEBEPXOU XY/IM KOHCTUTYTCHSI, MOJIIAX0 Ba OAHIIXO
0a TaBpy WIOBA Xap I'yHA KMCMXO Ba 3aMHUMaxopo
napbap Merupana. Macaias, kuevu X1 Koxcru-
Tyrewst Yymxyprn HMcnommm  Tlokucron kuemm
TApKUOMU KOHCTUTYTCHS Oy/1a, a3 MOIIaxo, OaHIXo
Ba TaB3eXM Oab3er OHXO (HHMTapem: Momaxou 222-
233) ubopar acr. Munbab 6 3amrMa, Ku 6a MOJI-
maxou 32,33, 106, 159, 177, 215, 217 Ba 222 maxn no-
pan, yppa Kapra mrynaanz. Faiip a3 uH 3amuman
CEIOM, YOpyM Ba MaHYyM a3 KUCMXOMU alOXyza
HOOpAT act, KU MOIITAXOU OUCEPH TaB3eXUPO Aapdap
rupudTaacr.

®acm X1 Koncruryremsm YPO com 1949
«Kapopxou xyrnocasit BA UHTUKOJTiD» HOM Jiotnra 31
anaa Moayiaxou MatHu acocun Koncruryreust (116-

146)-po mapbap merupan. Faiip a3 un, momman 140
HMITIOHZIONIEPO Aapbap rupudraact, Ku MyBOGhHUKU
oH «Xonarxon Mmoamaxou 136, 137, 138 Ba 141 Kon-
crurytcusiu (Betimapun) Onvon a3 11 aBrycru conm
1919 kpemm Tapruorm Konynn Acocnn Maskyp Me-
Oomamy. dacii Ma3Kyp WIOMAHOKUM XOJIATXOW
Koucruryrensu YPO comm 1949 Ba Koncrutyreusiu
(Betimapun) Onmvon commm 1919-po TawuH kapna, 6a
OHXO KyBBaW OJIMM XyKyKi Joma Ba Oapobapuu
OHXOPO 00 MebEpxon KOHCTUTYTCHSIM aMalTKyHaHIa
MyKappap KapaaacT. X0JIaTi Ma3Kyp IIaxoaaTi OH
acT, KU MEBEPXOU MyKappapoTy UHTUKOJIIA KOs 00
Oab3e XyCychsITX0, XaMOH cH(]aTxo Ba KyBBau XyKyKi
JIOpaHA, Ku 0a Jurap MEhEpPXOM KOHCTUTYTCHS HU3
XOcC acT.

Koncturyrensin 6ab3e MamyakaTxo TapkuOu Oa
Xyl XOCH MyKappapoTu MHTUKOJNA AopaHd. Mucon
kucmu 1V Koncruryrensu FOHoH «XomaTxon max-
CyC, XyJI0CaBil Ba MHTHKOJID» HOM JOINTa, a3 (ac-
mxon A, B, C, D ubopar acr, ku mogmaxou 106-120-
po mapbap merupaz. Xap sKe a3 uH (acixo MasMyH
Ba TABMHOTU Maxcyc aopaHi. Koncruryrcusu M-
MIAHUS 1ap KMCMH XOTHMAaBHi 4Jop 3epdacixon mio-
Bary, ryapuiii, OGKOPKYHI Ba HUXOW JIOpal, Ku
Xap KU OHXO 0a KMCMXO Ba OAH/IXO TaKCHM IITya-
ann. boucn 3wTHOOp act, ku 600U 2-ymu dacm
manymu Koncruryrensiu Kondeneparcusin 1Iser-
capusi a3 moaau 196 ubopar acr, ki oH 16 xornarxon
MHTUKOIMPO apOap TUpr(pTaacT Ba Xap SKU OH
MEBEPXOU WIOBATT, MEBEPXOU IIAPXY F30XH JAXIIIOP
J0pa/.

MaB3yu TaH3UMHAMOUM MYKApPPApOTH  WH-
TUKOJIA Jap TaypruOan KOHCTUTYTCHOHUM JABIATXON
T'YHOTYH Xejie (haporup Oyma, a3 skaurap 00 Xaum,
Ma3MyH Ba TABMHOTH Xy (hapk gopanz. dap makomna
KYIIMII Kapaa Melasajl, KM Bodacta 0a MH OMUJIXO
KMCMU MHTUKOJIMN KOHCTUTYTCHSIXOU JTABJIATXO Tad-
CUp Kap/a IaBaH/I.

Jlap 4oiin aBBaJT XOJIATXOM KUCMU MyKappapoT!
WHTUKOJIME MEWCTaH/, KA MyXjaT Ba TapThOu Oa
amMal JapoMaJiaHu KOHCTUTYTcHsl, naap Oopau
MIAPTXOM aMali 0ab3e MEBEPXOM MOIIAXOM JIaXJl-
JIOpYA KOHCTUTYTCHS], lap OOpau MM30Iy30pHU KOH-
CTUTYTCHS a3 Tapadu capBapy JaBjatr (IpoMyJrat-
cusi) Ba raipa mencrann (Koncruryrcusm HOHOH,
Wcmmanus, Kazokucron, JIutea, Monnosa, Koncru-
tyreusiu Cuécnn Mitonotn Myrraxunan Mekcrka
(KCMMM), Koncruryrcus Ilopryramis, deme-
parcusii Pycust Ba raiipa).

Menépxo map XycycM MyBO(pUKAT Ba amajiu
KOHYHXO, JTap 60par MyBO(HKAT Ba KyBBaW XYKyKUH
CaHAJIXOM TO KaOY/IF KOHCTUTYTCHSI HAIIP IITy/1a, 1ap
Oopan 3XTUPOMU KOHCTUTYTCHSI Ba KOHYHXO, Jiap
Oopau TaKIMpU CAHAIXOE, KU XWIO(H COXUOMXTHE-
pUH XaJIKaH/I, 1ap 6opant pruost Ba Xu3u KOHCTUTYT-



CHs1 Ba 9BTUPO3 AP XOJIATXOM BAHPOHKYHUH OH, Jlap
Oopar amaJii IMapTHOMAXoU OaifHAIMIIAINE KU TO
0a amMaj1 JapoMaJilaHd KOHCTHTYTCHSI TACAMK, IITy/1a-
ann (Koncruryreusixoun nasnatxou Mramms, FOHOH,
Monnosa, Jlaxucron, Ilopryraims, @®P, Tynuc,
SInonms).

Mewepxo map Oopau YeHaKu HAMOSIHIATHA Ba MH-
TUXOO0OTH TIAPITYMOH, MYyXJIATH BAKOJIATH TAPITYMOH,
IIIyMOpau XaliaTh TApiIyMOH, Jap Oopau TapTHON
JabBaTh MWIocksi sikyMu TapiymMoH (KoHcruryT-
cusixon Mcnanus, Mramus, Kazokucron, Illoxuyra-
prt Mapokko, MomnoBa, [lokucron, Ilopryramms,
®P, Tymuc, Yymxypum Denepatvsrii OaMoH
(HUDO), Arnonus, Uitonorn Myrraxunan bpazimis
(MMB)).

Mewépxo map Oopau Ilpesunment, map Oopam
TApTHOU UHTUXOOOT Ba MYXJIATH BAKOJIATH OH, J1ap
Oopau catoxusT, Aap Oopau TapTUOM MHTHXOOU HO-
HO-TIpe3UICHT (Koncruryreusixon MMB,
Kazokucron, Momnnosa, Ilokucron, Ilopryramms,
®OP, KCUMM, ToYMKHCTOH).

Mewépxo pap Oopau Xykymar, map Oopau
MAKOMOTH XOKUMUSITU JABJIATi Ba XOKUMHSITU
MYPOUSI Iap MapKa3 Ba MaxasIxo, Aap 6opan Xu3MaTu
JaBiaTid Ba Xu3Marunénu mamnati (KoHcTuryT-
cusixon Uramus, [opryrams, UMb, P, ®Opancus,
Snonus, KCUMM).

Merepxo nap 6opart UIHTHXOOU CyJIX0, Aap Oopau
MaX/Ty/ISITH CHHHY COJU CYJISIXO, Jap Oopanu MyXJIaTh
Bakosiati oHx0 (Koncruryrewsxon Urtamas, Mcna-
nust, [opryramst, OP, UMb, FOHoH, ToYUKUCTOR).

Merépxo map Gopan MaxayausiTh XyKyKd Faipu-
(haborioHan MHTUXOOOTH, Jap Gopau Faipy KOOWTHSITH
créch Ba MHTHX00M Habynanu maxpeaHy (KoHcTu-
tyreusixou Utamus, [opryramass, YOO, KCUMM).

Menépxo map Oopaui HUTOX  JIOIITAaHU
HIAXPBaHIN, Jap Oopan MyaisiH KapaHu MWDIATH
OJIMOHIA, Jap Oopan Trype3axo Ba IIaXCoHU Oa-
mapramyna  (Koncruryrcmsixon UMb,  YDO,
KCUMM).

Owujr 6a MachaIaxou MONUS, aJiou Kap3xo, Jap
6opan MOJTy MYJIKH UTTU(OK Ba yXIAJTOPUXOU MOITY
MYJIKH, 1ap 6opau aHa03Xo, Aap Oopan UMTHEIXO Oa
Oan3e Toudan maxcod (Koncruryrcusxon MMB,
Iokucron, YOO, KCUMM).

Hap Gopam UTTU(HOKXOM MyXTOpH Ba XyIyIH
MWUIHA, Jap Oopan MyaifssH KapIaH! capxay MHo-
7ot Ba My30orxo (Koncruryrensxou Mramas, Mc-
nianuys, [opryrams, YOO, UMB).

KoHcturyTremsiv 6ab3e MamiiakaTxo, Faip a3 Xo-
JIATXOM HOMOApIIy/ia, NHYYHUH aap Oopau aurap
MaB3yXOH TaH3MMHAMOWM KOHCTUTYTCHOHH, MICOII,
nap Oopau canoxusit Ba Bakonatxo (Koncruryreusm
Cuécrn Mekcrka, YPO), nap 60pan 6axImmiim 4a3o
(Koncruryrersm UMB), nap Gopaun xu30xou créci
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(Koncruryremsin [Nopryramis) Ba Falipapo reronHix
KapaaaH/I.

Tapkub Ba MasMyHM MyKappapoTH WHTHKOJIMN
KOHCTUTYTCHSI JJABIIaTXO 00 MH € OH XyCYCHSITH Xy/T
a3 sxmurap GapK MeKyHaHd, MaxcycaH, KHCMH XO-
matxon wmHTUKOMKM Koncrurytensm Kondenepat-
cusim [LIBeTcapust XycycHsITHOK Oyfia, Jap OH Xap I'y-
Ha MEBEPXOU WIIOBATH, MEBEPXOU 1IAPXY 330X, KU UH
€ oH xonarxou Mongaxou 84, 85, 87, 90, 95,102, 103,
106, 110, 112, 113, 126, 128, 130, 131 Ba 132 gapOap
Merupanz, 4o gopaa. MIHryHa MesEpxon Mykappa-
POTH UHTUKOJIA MOXUSITAH KUCMH TAPKHONN KOHCTH-
TYTCHSIXOM MA3KyppPO TAIKT MEHAMOSTH]T,

Jlap KOHCTUTYTCHSIU SIK KATOp MaMJTakaTxo acit
¢ 6001 Maxcyc gap 6opan MyKappapoTh UHTUKOJI
XaM4ayH uaoMau dacty 600X0M Jurapy KOHCTUTYT-
cuauzi, 6apodapy UH, TOPOW TAPKHOM XOCH XY[I Me-
Oomana. MacanaH, dacm ayromu KoHcturyTtensii
®P Ha a3 Mojiaxo, 6anku a3 9 6aHa noopaTaH, K1
Xap KaJOMH OHXO JIOPOM MEBEPXOM Oa Xy XOCAH]I.
®acmm mytomu Koncruryrensiu Mtanus 6oma Faiip
a3 moataxou 138 Ba 139 kuemu anoxyaa nopaHz, Ku
a3 KapopXou MHTUKOJIA Ba MHTUXOW HOOpar Oyna,
TApTUOU paKaMUM XyJpo JopaHi (Momaaxo a3 1 o
18).

Yoliu X01aTXOM MHTUKOJIA Jap TAPKUOW KOHCTH-
TyTCHsI SIKTYHa HaOy/ia, THOKU Xaaad Ba Bazudaxon
OHXOPO TAPTUOIMXAH/IA (TABCUCIMXAHIAX0) TAPKUO
Ba Ma3MyHH I'yHOT'YH AopaHl. Macanas, qap Oasbse
KOHCTUTYTCHSIXO OHXO KMCMH TapKHOMH KOHCTHUTYT-
cust Oyna, map dacmy 0OOXOM YyJIOroHa TaH3UM
mrynaan1. Macasan, kuemu 4 Koncruryrensin FOHoOH
«MyKappapoT MaxCycl XOTHMMAaBil Ba Ty3apUILiD
HOM JIOINITA, a3 4Op (acixor 6a MOIaxo Yy/10 IIyaa
nobopar Oyna, sike a3 6aHIM oH «©» «MyKappapoTh
HMHTUKOJI» HOM JiotTa, 9 Mommapo (111-119) map-
Oap rupudraact. Hap dacm 15 Koncruryrcmsm
dapoHca Kapopyh MHTUKOJIA XaMUYyH KUCMU TapKH-
Ooun koHcTUTyTCHs a3 3 Momaa (90-92) ubopar acr.
Kapopxou uHTHKO# Ba X0TUMaBUU KoHCTUTYTCHSIM
INopryrams xam myppa 6a TapkuOu KOHCTUTYTCHS
Jaxin gomra a3 22 momma (Mommaxow 292-312)
nbopar acr.

[Maiinovmm xkuemMun MyKappapoTd MHTUKOJIMA
Koucruryremsm YT comu 1994 6o Taritupy wio-
Baxou comu 2003 asokamann act. dap matau Kon-
cruryreusii YT comm 1994 Ba tariinpy wioBaxou co-
1 1999 xany3 uyHHH KMCcM 4ol HajomT. Ba oujg 6a
3apypUsTd OH HU3 SITOH TaKIU(y TEIHUXOIXO
MaBuy/l HaOya. bapou TaXKMKOTUMEHM Taauaau
KOHCTHTYTCHOHAJI3M MAapOKaHTe3 acT, KU UyHUH
kueM fap Koncruryrersm YT com 1994 60 xagom
ca6a6 com 2003 maiino rapmuz Ba Xaaahu acochu a3
uit noopat Oyn? bapoun mapédr kapnaHu acock BOIoOp-
KYHAH/Ial MH UKIOM Oosy1 Xap sik 6aHm Mykappapo-



T UHTUKOJIA, KU JIAp TaXpUpU KOHCTUTYTCHOHUM
com 2003 map Koncruryrensm YT comu 1994 naiino
rapmya, cababxo Ba PYyIIIM MHHOAbBIAau OH Jiap
Taxpupu cosm 2016 uyKyp TaX) i1 Kap/a ImaBai.

banmm sikym Ba myromr MykappapoT HHTUKOJTIA
Jlap Taxpypu KoHcTUTyTcoHMM comxou 2003 Ba 2016
Oerariiup MoHmaHn. Jlap oHxo 6a mackamaxow as
KaZoM BaKT JBTUOOPU XYKYKA IaiI0 KapaaHu
Tarinpy wioBaxoe, ku 6a Koncruryrcmsm YT map
WH COJIXO BOPHJ Kapra IIyaacT, Machalan aMajid
KOHYHXO Ba CaHAJIXOM MEBEPHM XYKYKHE, KA TO
Tarivpy WIoBaxo JOXwW1 KapnaH 6a KoHcruryrcus
amasl MeKapraH, paBllIaHl aHIoXTa myaaact. bas-
W 4opymr MyKappapOoTH MHTUKOIA Jap TaXpUpH
asBayl — comu 2003 map Gopau HUroX JOIITaHU Ca-
JIOXMISITU CyISIXO TO Tariinpy mwioBaxo 6a KoHcruryt-
cvsl MIHTUX00 Ba € TabuH Inyjaa Ba To 10 com mapo3
KapgaHu MyXJIaTd Cy[IsIXOM HaBUHTHXOO Ba ¢€
TABUHINYA, Jap Taxpupu coma 2016 OGexkop rap-
maana. ba qoiin oH Jap Taxpupu HaBU OaHIW YO-
PYM TapTUOM caBraHAEIKyHUM ab3o¢Hu [lapmymon
Ba Xykymaru YT Mykappap kapaa 1y,

Hap xycycu Ganmu ceroMu MyKappapoTH HH-
tukormi - Koncruryremsm YT  kanpe TaBakkyd
HAMY/IaH JIO3UM acT, 3ep0O K1 Max3 Jlap TaxX/ WY Maii-
JIOMIIIA OH 02 MH Machajia paBLIAHA aHIOXTaH MyM-
KAH acT. Ma3MyH Ba TabMHOTH OaHIM YOpyMU
KMCMH Ma3Kyp 00 capcaTpi SIKyM Ba YOPYMH MOZIAN
65 Koncruryrcust YT map Gopan MyxjiaTi BakoJia-
™ [pesunentn YT Ba Tapruly myxjiatv maii map
naif UHTUX00 1yAaHu y (Iap taxpupu coiixou 1994,
1999, 2003 Ba 2016) maxim gopan. Yum TaBpe, Ku
Ma®IyM acT Jap Taxpupu commu 1994 mermounit ryaa
oyn, xku [pesunentn YT-po maxpBaHioH 6a MyxJia-
TH 5 COJI UHTUXO0 MEHaMOSIHIT Ba $IK I1IaXC Oa UH Ba-
3ua OGerrrap a3 oy Myxjar naid Aap nail “HTUXo0
uryaa HameraBoHal. MIH Mew€p map taxpupu Kos-
crutyteust ap comu 1999 Tariinp édra, Myxyiatu Ba-
konatu [ Ipesunentit YT 7 con Mykappap kapnia 1y,
aMMO aKHYH MyalsiH Kapaa Iy, KU sK 1maxc 6a uH
Basua Oerrrrap a3 Iy MyxjiarT mai Jap nai HHTHX00
1Iy/la HAMETABOHA/L.

Hap tariiupy uinosaxon Koncruryrensm YT nap
corm 2016 momian 65 nap TaxpupH HaB TACAMK rap-
. MyBohHKy OH MEBEP JIap XyCycr MyXJIaTd Ba-
kortatu [Ipesunent YT 7 con Ba sik 11axc 6a vH Ba-
sua Oerrrap a3 oy Myxjar Taid gap rnail “HTUXo00
IIy/la HATABOHKUCTAH HUTOX JOLLTA IIy/. XaM3aMOH
0a Mo/Ian Ma3Kyp KUCMH MTaHIyM WJIOBA FapIul, K1
MyBOpMKM OH «MaxmymsaTd Jap KUCMU YOPYMH
XaMUH MOJlIa TelIOMHUTapauaa Hucoar 6a Acocry-
30pu Cynxy Baxgati Mwuid — llemBom mwuiar
TaTOMK, Hamerapaal. Ba3py XyKykun Ba BaKOJIATXOU
Acocry3opu cyixy Baxaati Mwutia — [lemmson mMu-
JIATPO KOHYHU KOHCTUTYTCUOHA MYalsiH MEKyHA .
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Jap xaMuH 3aMuHa Aap OaHmu ceroMu Mykap-
PApOTH UHTUKOJA MH XOJaT 0a TaBpu 3epuH ndoaa
kapaa myx: «Hatuxobu nait map naiin [1pesunent
Oapou Iy MyxJIaT, Ki Jap KUCMU YOpyMH MOJIIan 65
MENIONHA 111y12acT, 0aba a3 6a OXUp pacHIaHu Ba-
komatu [Ipe3uieHT aMaiKkyHaHIa OFo3 MeSoa .

ba xamuH Tapuk, map 4op MapoThda MKIOMH
KaOyJ1, TAaFMpy WIoBaxo JOXWI KapaaH 6a KoHcru-
tyremsit YT com 1994 machanam acocit MyxjiaTh
nHTHX00 Ba Aap Basudau [Tpesunentun YT maii map
nail MHTMX00 IIyJaHu $K IIaxc Oyna, XUcmaTy
TABUHOTH (hapmii JomT. Tariupy WIOBaXOH Iait 1ap
naiiu mogman 65 Koncruryremsu YT comu 1994 Ba
nanonm naaaan MykappapoTi UHTUKOIA J1ap
wioBaxou cormxon 2003 Ba 2016 6a Koucruryrens
BOPHIIIIyJa Ba PYyIIAM MHHOABIad OH TaBbaM Oa
SIKIIATAP MAWBAHIMA JTIOPAH]I.

Jlap HaTMyam TaxyIM XonaTxou kKueMu Mykap-
papotu uHTUKOMMU KoHcturyrems YT kabmaH xy-
Jioca Kapaa OyzeM, KU X0JIaTXOU MyKappapoTu MH-
TUKOJIA KUCMH YyJIOHOMA3UPH KOHCTUTYTCUSI MEOO-
mtasy [13, 291-292). XamMuyHUH Kail KapaaH JIO3UM
acCT, KU sIKE a3 ACOCXOM KMCMU Tapkubun KoHncruryt-
crsm YT nmonvcrann MykappapoTH MHTUKOJA 0O
TapTHOU G2 KOHCTUTYTCHSL XOC, TABACCYTU PABUITYp-
CHM YMYMUXQJIKA TaFiAup épraHd oH MeOoImaI. Xeq
TyHA POXY BOCHTAW IMTapy TAFHUPEOUN WMH (aci €
KUCM TIEIIOWHA Halygaacr. ba xaMuH XycycHsTH
KMCMUA MYKappapoTH HMHTUKOJIMM KOHCTUTYTCHUSIU
Gan3e marmarxou xopudid npodeccop FO.A. FOmH
Jap mucorm 3amuMand KoHcruryrensin XUHITyCTOH
HUIIIOH JIOJIAaCT, KU OH TAHXO TABACCYTU TapTHOU
Maxcycu Jap Momdau 246 MyKappapiiyaa, Tariup
MecOan [12, 132].

IMainovmm nagunaxou Jeboya Ba Mykappapo-
TH WHTUKOIMX Jap HU30MHA KOHCTUTYTCHOHHUH
Yymxyprn TOYMKHCTOH [aielid pyliIv TaXaBBYJIOT
nmap Hazapusiu KoHcrutyrcnst Ba 60 HUTOXM HaB
Hazap KapaaH 6a Hakim KoHcturyTeust 1ap Bokeu-
SITH XyKyK# Ba cuécuy Mamiiakat meOoran. Maay-
HMH OH JAJIETU TO padT YCTYBOP rallTaHu YOiU KOH-
CTUTYTCHSI 1A HU30MM XYKYKI-CUECH, TACTUKH TTaii-
BaHMH XyKyK 00 BOKEMSITU Xa€TW YyoMmea Ba J1aBliar
BA YHCYpHU PyIUM (hapXaHI KOHCTUTYTCHOHH acCT.
Ba oxupoH, HepyxoM KyjpaTMaH 1 YoMea TaBacCyTH
Xapayd MH KUCMXO (XOJIaTX0) Mpomar0 MaH(pHaTH
XyZIpO a3 CaMTH XyKyKA-CHEcH Ba MadKypaBid YCTy-
BOP MEHAMOSTH]I,

XyJioca, TIAUIONIT Ba PYIIIM MaIuIad KOHCTH-
TyTcroHuu Jleboua — kuiemu 1apomajt Ba Mykappa-
POTH MHTHKOJIH € XOJIATXOU XOTUMABH Ba € XOJIATXOU
Ty3apUILHA Jap KOHCTUTYTCHSIA MAMJIAKATXOM T'YHO-
T'yH cababxou 6a Xy XOC JIOIITa, BOKEHSITH JTaBpant
MyaiisH1 pyLIM TayprOad COXTMOHHU JIaBJIaTd Ba
Tabcucy (PABONMATY MAKOMOTH OJIMM JIABIATHPO



ndona MeKyHas. 3apypusiTh 1ap MaTHU KOHCTUTYT-
cus YoM JTofiaH € 4Ol HaJodaHW YyHUH KHCMXO €
(hacxo Jap paBaHAM KOHYHIY30pHH KOHCTUTYTCH-
OHIT a3 Tapady CYOBEKTOHM BaKOJATIOPU XYKYKU
TaIad0ycr KOHyHTy30pil MyalisiH Kap/ia MellaBajl.
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HNmomor Amyp6oii — x.10.H., THC UDIIII
HAHT

IIpennasnayenne u mecto IpeamOyinl u Ilepe-
XOJIHBIX N0JI0KeHui B cucteme KoHcTuTymmu

B Hayke KOHCTUTYIIMOHHOTO (TOCYAAPCTBEHHOT'O)
TpaBa Mo U3BECTHBIM MPUYMHAM OTIETbHbIE KOHCTH-
TYLIMOHHbIE MHCTHUTYTBI, KOTOpPbIE MMEIOT HEOp/IH-
HapHOE NpeHA3HAUEHHE, €I1IE IOTDKHBIM 00pa30oM He
rcaienoBanbl. K TakiM Bompocam OTHOCSTCS OIpe-
JIEJIEHNE MecTa Y MpeJHA3HAYEHHE KOHCTUTYLIMOH-
HBIX MHCTUTYTOB - [IpeamOymbt u TepexomqHoro no-
noxeHnit. OOIIeNpPU3HAHO, YTO HACTOSIIME MHCTHU-
TYTBI SIBIISIFOTCS. COCTABHOW YaCThIO CTPYKTYPbI KOH-
crutyimu. OIHaKO, 3T0 OOCTOSITENTLCTBO U OCOOEH-
HOCTb B YeM BBIPAXKAETCS IOJHKHBIM 00PA30M HE BbI-
sicHeHbI. [ JTaBHOM 11EJTbI0 HACTOSILIETO MCCIIEIOBAHMS
SIBIISIETCSl BHECEHUE SICHOCTU M PACKpbITHE MpeTHa-
3HaueHusi [IpeamOymbl u TlepexomHbIX MOIoKeH I
KOHCTUTYLIMM, UX B3aUMOCBSI3b C JIPYTMMH HOpMa-
TUBHBIMU pa3ieiiaMi KOHCTUTYLIMH. Ha mpumepe
Koucruryimu PT u koHCTUTYLIMM Psia 3apyOeKHBIX
CTpaH 3TH BOIPOCHI CTATU IMPEIMETOM PaccMOTpe-
HUSI B CTAThe.

Kmouenbie cnoBa: Koncruryiws, ITpeamOyna,
IlepexomHble NOIOKEHUS, pa3eNbl, HOPMBI, MOJIO-
JKEHUSI, UHCTUTYThI, COJICPYKAHMIA.

Imomov A. - Ph.D, Chief Researcher of the Insti-
tute of Philosophy, Political Science and Law of the
National Academy of Sciences of Tajikistan

The Purpose and Place of the Preamble and Transi-
tional Provisions in the System of the Constitution

In the science of constitutional (state) law, for well-
known reasons, individual constitutional institutions
that have an extraordinary purpose have not yet been
properly investigated. Such issues include determining
the place and purpose of constitutional institutions -
Preamble and Transitional Provisions. It is generally
accepted that these institutions are integral parts of the
structure of the constitution. However, this circum-
stance and the feature in which it is expressed properly
have not been clarified. The main purpose of this
study is to clarify and disclose the purpose of the Pre-
amble and Transitional provisions of the constitution,
their relationship with other normative sections of the
constitution. On the example of the Constitution of
the Republic of Tajikistan and the constitution of a
number of foreign countries, these issues have become
the subject of consideration.

Key words: Constitution, Preamble, Transitional
provisions, sections, norms, provisions, institutions,
contents.
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Hap Maxonan Maskyp Myarmmd 1oup 6a MadxyMm,
MOXMSIT Ba TMPUHCUIIXOM XM3MAaTW  JIaBIIaTUU
IIaXpBaHA Ha3apusIxon WIMH Ba MyKappapoTu
KOHYH-TY30pUPO TaxIl HAMyHOAACT. XM3MaTH
JaBnaTé yHCYpH MYyXUMH HIBOMM HIOPAKyHUH
naBnaTi Oa mymop padra, MOXHST, MaXCyCUSITXOU
XOCH TaH3MMHI, HI30M Ba pevau XyKyKd, TYTHUMOMH,
cuécii Ba aMalMpo J0pad. XU3MaTH JIaBlIaThd
[IaXpBaHIA XaM4yH Yy3b1 HU30MU XWU3MAaTU JaBjIaTi
Jap GapoOapy HU30MH XM3MATU JaBIaTHX XapOrl Ba
MakOMOTH Xu(BU XYKYK Kapop [Iopaja, Ku
MachaJiaxou MyOpaMu OH HU3 JIap MaKOJIa MaBPUIU
Oappacit Ba TAXKUK KAPOp J0/1A II1y1AACT.

Kamnso:xaxo: Xu3maTH 1aBIIaTH, Xi3MaTy JIaBia-
THU TIAXPBAHIHA, MahXyM, MOXUST, TIPUHCUITXO, HHU-
30M, WIOPAKYHUU [ABJIAT, WCIOXOTU XWU3MATH
JIABJIATH.

TuOKM MyKappapoTh KOHYHIY30pH (paboiusiTh
KacOMM XM3MATUMEHH NIABJIaTiA, KA OApOM TabMHHU
MYPOH BAKOJIATXOM IIAXCOHU MAHCAOIOPH JABIIATHI
XOKMUMUSTH JABIATH Ba aMaIil HaMyIaH! CAJIOXUSTH
MAaKOMOTH JIARTIATI MyKappap TapauIaacT, Xu3MaTu
JaByaTi Oa rrymMop MepaBayt. [1]

A3 HUTOXM JWrap, XM3MarH JaRiaTi XaMJyH Ta-
JIATIA MYCTAKIUTH XYKYKHM MabMypH a3 KOHYHUSITXOU
WHKUIIO(HW paBaHIXOM TAIKWI Ba (pabomsTH
PYKHXOU YyJOrOHan XOKMMUATH JaB/IaTi capyarimMa
rupudTa, SKe a3 3aMHUHAXOW OAlaHI OapIOITaH!
UILITUPOKH MAPIyM JIap WIOPAKyHUH JIABJIAT Ba MH-
KULIO(pU MyHOCHOATXOM JaBiIaT 00 IIaXpBaHIOH Ta-
BaCcCyTU WIOPAKYHUM JaBlIaTi MaxcyO Imymia, Oapon
TIEIIPABI  CAMTXOM a(BUIMATHOK Ba MHUYHHMH
PYKHXOM OH, XaBacCMaHITApIOHA Ba MACBYIIMSTH
XU3MATUMEHH TARTIATHUPO TaH3UM MeHaMosiA [6, 200].

Xu3MaTH JABIATA YHCYPYU MYXVMH HU30MU UJIO-
PaKyHUM JaBiaTé 0a mrymop padra, MOXHST, Max-
CYCHSITXOU XOCH TaH3MMH, HIBOM Ba peval XyKyKH,
MYTHMOM, CHECH Ba aMaypo a0pal. Jlap uH acHo sike
a3 PyKHXOM TaBCU(MXAHIAW UH YHCYPH WIOPAKYHUH
JABIIATHPO HU30MH XM3MATH JARJIATH TAIIIKIT MEHa-
Mosii. ba HmBoMm xu3maru nmamiatid  Yymxypuu
TOUMKUCTOH JOXWT MEITIABAHI XM3MATH JABIIATHI
IIAXPBAH/A, XU3MATH JABIATHN MAaKOMOTU XU(3U
XYKYK Ba XM3MATH JaBIATANA XapOH.

Xu3MaTy JABIIATAN TIaXpBAHIA XaMuyH (paboim-
st Kacomu maxpBaHaonn Yymxypun TouukucroHn
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Jlap MaHCcAOXOW JaBIaTHX XW3MATH JaBlaTii THOKU
KOHyHry30pun Yymxypun Toyukucron 6a aman Oa-
poBap/Ia MeIaBaI.

N.B. Cenas ubpo3 mernopa, Ku “nauaan Xu3ma-
TH JIABIATUM IaXpBaHAA Yy3bH XaTMHUU COXTOPH
JlaBati Oyma, HU30Me MeOoIlaa, K HoBoOacTa a3
XYCYCHSITH COXTOPU JaBlIaTi Ba HapagurMan BOKEUU
CHECH TO aHZ03ae TaIAKKYJ &hTaacT Ba aMajl MeKy-
Ha'. [4, 157]

Xu3MaTl JIABNIATUU  IAXPBAHIK, 1ap MauMyb
XM3MaTH JaBNaTid 0a TypyXd MHCTUTYTXOM aCOCHH
YoMean MyOCHP TAaJUTYK JOIITa, XyCYCHSTH MyXUMH
VH MHCTUTYT YHHMBEPCAIA Ba MYCTaKWl1 OylaHW Ta-
IITAKKYJT Ba PYIIJIM OH a3 XyCyCUSITXOU COXTH JABIIATA
Ba € MaparMau CHECH XyKMpOH Mebora]s, 542).

bosn kallm Hamyn, KM Jjap  KOHYHIY30pHU
JTABIATXOW XOPWYA TaIuIad XW3MaTh JIABRIATHN
MIaXpBaHAN XaM4YyH Yy3b1 HI30MHU X3MaTH JaBlIaTi
TEMIONHA Tapiuaa, Magxym, MOXHST, YHCYpXO Ba
HaMyIXOM OH MaBpHIM TaH3MM Ba MyKappapHaMon
Kapop rupudraact. A3 qymiia, 1ap acock Moiau 2
Konynu ®deneparcusiu Poocust “Hap 6opan Hu3oMU
xu3Matu Jaeiatii Oeneparcusiu Pycust” a3 27 maiin
com 2003, NeS8-D3 [3] HrzoMu XU3MaTH JaBiaTin 0a
XM3MAaTH JABJIATUM IIAXPBAH/IA, XM3MATH XapOn Ba
Jrap HAMYIXOM XU3MAaTH JABIIATA Yy[do Tapauia,
JIap HaBOATH Xy XM3MATH JIABIIATHM IIAXPBaH/Ii Oa
XU3MATH JABIIATHH [TIaXpBaHIK (eepasii Ba Xu3Ma-
TH MmaxpBaHmuu cyowektn PDenmeparcusi  Poccust
TacHUOAH]TI TapIUIAaCT.

MyBoduky MogIan S5 KOHYHH OOJIO3MKp Ooriia,
Ma(XyMy XU3MaTH JTABRIATH ap YyHHH Ak MyKap-
pap rapaunaact: “XmMaTd JaBIaTUM IaxXpBaHid —
HAMYIM XMBMATH JaBlatid, K1 (pabommsaT KacOum
XM3MATUM TIAXPBAHIOH J1ap MaHCAOXOM XM3MAaTh
JIABJIATUM [IAXPBAH/A OWJT 64 TABMUHN UYPOU BAKO-
JIATXOM MAakoMOTU deliepaliii TaBjaTii, MAaKOMOTH
narmatun cyosekTxonm deneparcus Poocus, 1max-
COHe, K MaHcabxou fasnatin Deneparcusiu Pycus
BA IIIAXCOHE, KM MAHCAOXOU JABIATHU CyOBEKTXOM
Deneparcusin Pycrsipo MILIFOII MEHAMOSIHIL, paBOHA
IIyIaacT .

ba anperman Y. H. Yamimenzona “xu3maTe JaBia-
THU [IAXPBaH/ XaMUyH MTa/IIal MyCTaKWT a3 KOHY-
HUSITXOM MHKUITIO(Y paBaHIXOU TAIIKIIT Ba (pabosu-
SITU PYKHXOU Yy/IOTOHAW XOKHUMUSITH JABIIATA cap-
yarma rupudTa, 60 Tako30M 3aMOH Ba JIEMOKPATH-
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KyHOHMM COXaXOM YyJIOrOHAW Xa€Th [aBJIaTUBY
YaMBUSTA alloKkamaH Oyria, sike a3 3aMHHaxou Oa-
JIaH7 GAPIOIITAHK MIIITUPOKU MAPIyM Jap WIOPAKY-
HHH JIABJIAT Ba MHKUIIO(GH MyHOCHOATXOH JABIaT 00
IIAXPBAH]T TABACCYTU WIOPAKYHUM JARIATIA Maxcyo
Mecoa ’[6, 201].

bosin kaitn kapn, Kd Xv3MaTy JIaBiIaTid maaaan
HABUH HECT, OH JIap TauypuOau YaxoHil XyO omyXxTa
nryfaact. Jlap xap sk JaRiaT CMMOM XU3MAaT4Ul
JIABIIATiA a3 Py MEBEPXOU KOHYHIY30PUM OH MyaiisiH
Kap/a MelaBajl, babzaH Xu3MaTH TaBiaTii a3 TAbPHX,
WYTUMOUET, MAJAHUATH aHbaHABH, CATXU UKTCOIH-
€T, HUI30MU CUECH, TABCUPU UTap JABIATXO Ba OUCEP
cababxou aurap BoOacrarit gopaid. dap Huzomu To-
TaMTapi Ba  Mycrabu —XiBMaTtd  JIABRIATHA
MAXPBAHA XapOH KYHOHWIA IIy/a, a3 XU3MATH
TaBIaTid Xapor ¢apke Hamopan. ap mapmarxou
nempagran  IEMOKpaTé  XiBMartd  JIaBJIaTUA
IIaXpBaH/IA OaphaKe a3 Xapoi dyao Medoras, [7, 21]

AcraH, arap cyxaH ap Oopau Xi3MaTH TaBIaTiH
IIaXpBaHIA paBall, 1ap HaBOATH aBBaJl MAKOMOT Ba
MyaccHcaxoe, KM a3 Xu3MaTH JaBlaThi Xapor (hapk
nopanz 6a Hazap mepacaa. MIH MabHOM OHPO HAIO-
paj, K XU3MATYMEHH TABIATUN TIAXPBAHIA HAMETa-
BOHAHJI 0a XM3MATH JIABIATUN XapOHr TOXWT 11IaBAHI.
XmMaty JaBnatid — UH (abolusITd KacOi acT, Ku
MILITUPOKYHAHIATOHA OH — XM3MATYMEHW JaBlaTi
MaH(pUATXOM JABIIAT Ba YAMBHSITPO JIap MaJTA aBBAJI
Ty30I1ITa, a3 Pyl MaH(PUATXOM UTTUXOIUSBA amat
MEKYHAH]I,

X¥BMaTH JaBIaTAM [AXPBAHIIA XaMayH (habosv-
SITM KacOuy 1maxpBaHaoHd Yymxyprr TOUMKHUCTOH
Jap MaHCAOXOM JTABIATHN XM3MATH JIARIATA THOKU
KOHYHT'Y30pUM COXaBH Oa amas1 6apoBap/ia MelaBa/l.
Hamynxon anoxynan Xu3mMaTy JABIATUN IAXPBAHIA
MyBODMKM KOHYHI'Y30PUM JIAXJJIOPH COXaBi, 00
Ha3apIOLITH TPUHCUIIXOU aCOCH Ba MyKappapoTH
ymymun Konyan Yymxypun Touukucron “Ilap 60-
pau Xi3MaTy JaBiaTi’ 6a TaH3MM J1apoBapra Mellia-
BaHJI,

bosn 3ukp Hamyd, KM X¥BMaTh JIABIATAA
maxpBaHad  (PapoiMsITH  KacOMM  XVBMATYMEHH
JABNIATA MeOOoIal, KM MaHcabepo Jap MakOMOTH
JIABTIATA WIIFON Hamyda, (aboMSTalllon Oapon
TABMUHUA MYPOU BAKOJIATXOU IIIAXCOHM MaHCAOIOpH
JaBIaTUM XOKUMUATYA JABJIATA Ba aMallil HAMyJIaHU
CAJIOXMSITU MAKOMOTH JIABNIATH PABOHA Kapra IIyjia-
acT.

ba xu3marty maBmaTMM axpBaHId XU3MAT Jap
MAaKOMOTH KOHYHI'Y30p — Jap Aacrroxu Mawmicu
HamosiHIaronn Maymcn Omin Yymxypuun Touuku-
CTOH; Iap MAaKOMTH MapKa3ul XOKHUMUSTH UIPOUST —
map Xykymaru Yymxypuu Touukwcron; Jlactroxu
maposii  [pesupentn Yymxypr  TOUMKHMCTOH;
Makomoty Hazmu Ilpesunent Yymxypuu Toumku-

71

CcroH, Basoparxom Yymxypuun ToyMKHUCTOH Ba
COXTOPXOU OHXO; KYMUTAXOH JIABJIATA Ba COXTOPXOH
OHXO; uIopaxoM Hazm Xykymartu Yymxypuu
TOYMKHCTOH Ba COXTOPXOU OHXO; MAKOMOTH JTUTApH
MapKa3ui XOKUMUSITH raponsi Yymxyprn Tourkuy-
cron; aap Hactroxu Kommccrsii Mapka3u UHTUXO-
6ot Ba pasiinmypcer Yymxyprn Touukwcron; Iana-
Tan xpucoon Yymxyprr TOUMKHCTOH Ba COXTOPXOH
OH; aacrroxxou cymxon Yymxyprn Touukuicron; Ba-
KOJATIOp oWl 0a XYKYKM MHCOH map Yymxypuu
TouukrcToH Ba coxTOopxoM OH; Baxomatmop oup 6a
XyKYKH Kymak aap Yymxypun ToOYMKHACTOH; MAaKOMO-
TH XM(3H XyKyK Ba COXTOPXOM XapOii (6apou Xmmar-
YUEHN JTABIATUM IIAXPBAHIIA); 1P HAMOSHIATHXOW
Jmovvu YT nap TamkiioTxon OaiHaMuIam, Oaii-
HUaBIaTin  (OalfHMXyKymaTil), Jap MaKOMOTOH
UYPOUSIA MAXAJUTMH XOKUMUSITH TaBIaTii YymMxypun
TouukucToH; 6ab3e XU3MATUMEHH MAKOMOTU XY/IH-
JIoOpal MaxaUT YaMoaTh IIaxpaKy [eXOT THOKU
HOMI'YY MaHCA0X0M MyKappaprapau/ia, 10X/l Mellia-
BaHI.

Baszan MyammdoH SKYaHT MaxCyCHsITXOU XM3Ma-
TH JIABJIATUM IIAXPBAHIUPO 1ap TaPoBYT Mery30paH;I
Ba 06a MH acoCX0 YHCYpXOU TaBCU()IMXaHOAu OHPO
MyIIaXXac MEHAMOSIH]I, Kt MOXHUSIT XM3MATH TABIIATH
HIaXPBAHIMPO MHBUKOC MEHAMOSHI. A3 yymia, X.
Oiies, K.Y, CananBapoB kaiin MeHAMOsTHIT, Ku: “SIke
a3 XyCyCHATXOU XUIMATH JABIATUM MIAXpBAaHON WH
JIOPOU XapaKTepU TABMUH-CO3UM CATIOXMSIT Ba Bas3u-
(haxou MaKOMOTH JIARJIATA BA IIAXCOHU MaHCAOI0pH
OHXO Maxcy0 MelaBaj, XyCyCUsT! JUrapy XUIMaTH
JTABJIATHM IIAXPBaH/IHA Tap OH Udoa Merapaa, K OH
MaBUY/IMSITU  MAHCAOXOM  XapOWKYHOHUIAIITYIAPO
(Mancabxoe, ku gap KyeBaxom Mycamiaxu
Yymxyprn TOUMKUCTOH, MAKOMOTH KOPXOM JTOXWJIH,
aMHUST Ba Falipa MaBYy/IaH) MCTHCHO MEKyHa/T Ba Oa
peya, TapTHOOT Ba 0 KOMIAXOM MAXCYC TAH3MMIIIA-
BaHJIa HUE3 HAJIopal. XUIMATH IIaxXpBaHIid, XaMuy-
HUH 00 YCYJIXOM MaXCyCHl aMaJTMCO3H, capy JMOoc, BO-
CUTAXOW TABCUPPACOHH (SPOK, JACTAXOM PE3UHT Ba
F.), aloMaTXoM (papKKyHaH/Ia, XaB(y XaTtap Ba MHTU-
30MU MAXCyC HU3 9XTHEY Haiopar” [8, 69]

Kobwm Tazakkyp acr, ku 6a cudat sike a3 Hamy-
JIXOM XVBMaTy JABIATHM IIAXpBaH[L, YyH MHUCOI
XM3MaTy JIMITIOMAaTic 6apoMall Kapaa MeTaBOHaT,
XmBMaTu AUITIOMATH SIK HAMYIM MaxCyCd XvU3MaTu
JIABTIATUM TaxpBaHa@ Oyma, kv THOKM KoHyHn
Yymxypun Touukucron «lap Gopau xu3matu -
wtoMaTti»» a3 31 aexadpu corm 2014, Nel 173 map mya-
cercaxon xopuamn Yymxypun TOUMKUCTOH — Hamo-
SIHIATMXO AWIUIOMATHA Ba KOHCYIrapuxon Yymxypru
TouykrcTOH map xopuya, HAMOSHAATUXOU JIOMMUM
Yymxypun TOYMKHUCTOH Jap Ha3Ou TaIIKWIOTXOU
OallHAIMWIATTA, XM3MaTh KOHCYMM  Yymxypun
TOYMKUCTOH — SIK KUCMU TAPKUOWM XU3MATU JTUTLTO-



MaTr YyMxypun TOYMKHUCTOH TalIKWI Kap/ia Melia-
BaJl, KU OHXO TaTOMKM (habOIMSTH CHECATH XOPHYHA,
TABMUHY XMMOSI XyKYK, Ba MaH(puarxon Yymxypuu
TOYMKUCTOHPO AP MYHOCHOATXOM OalfHAIMIJIAIII
aMaJmii MEHAMOSTH]T.

XW3MaTh AATUIOMATH TaBACCYTH HU30MU MAKOMO-
TH XM3MATH JUIUIOMaTi Oa amaji GapoBapria Mellia-
BaJI, ki 6a oH Bazopatu kopxou xopuaun Yymxypun
TOYMKKCTOH, HAMOSHIATUXOU JUIUIOMATHA Ba Myac-
cucaxon KoHcymmr Yymxypuu TOYMKHCTOH, HaMoO-
sHuarmxon Yymxypun TOUMKMCTOH nap Talku-
JIOTXOM OalHAIMWIAIIA (HAMOSIHIATMXOM XOPUYH),
HAMOSIHIATUXOH BazopaTut KOpXOoM XOpUYit 1ap Xy/Iy-
1 Yymxyprn TOYMKUCTOH, THUYHUH UIIOPAax0, Myac-
CHCAax0 Ba TaIIKWIOTXOM ToOen Bazopatu kopxou
XOpUYH, KU Jap Kanampasu Yymxypun ToyukucToH
00 Makcam TabMUH HamynaHu (pavormsiti Bazopar
TabCUC JI0/1A LITyTAaH]T, ILIOMIIT MEIlIaBaH/T.

A3 TaxUIXou OOJIOZMKD SIK KATOpP XYCYCHSITH
MyXMMH XU3MAaTUd JIARIATHM  [IAXPBAHAMPO YO
HaMy/TaH MyMKVH acCT:

— XU3MaTW [JaBlaTuM IHaxpBaHOfd sSK HaBBU
(baboImsITH TABIATIA acT, KM MAaKCa/ly MOXMSITU OH,
Jlap MauMyb a3 MAKCaIy MOXUSITU JaBJIaT OapMeosil,
Xu3MaTH JaBNaTi XycycusiTxo, Basuda, (PyHKCHSIXOH
JaBfIaT Ba TATOMKM OEBOCHMTAM OHXOPO Jap amall
TAaBPMUH MeHaMosl. MyBO(MKM OH, XHU3MAaTUMd
JTABJIATUN [IAXPBAHI TAHXO OO CYITOPUIIIH TABTIAT Ba
a3 HOMH JIABJIAT a3 Py! KacOUSIT aMal MEKYHa/T;

— XVBMATH JABIIATUN IAXPBAH/IA (haBOSUSTH XU3-
MaTuM Kacom MedoIal, Ku 0a TanaboTu TaxacCyCuu
3UKprapajaa 4aBoory Oyna, a3 Xalld MachbalaXxou
aMaJIiK WIIOPAKyHUH JABIaTi HOOpaT acr;

— Ma3MyHM OEBOCHTAM XM3MATH IAXPBAHIUPO
TAPMUHN HMYPOU BAKOJIATXOM TAIIKIWIMIO 3EXHH,
MEITYH, Tax)IWIA, Ha30paTid MAaxkOMOTH JAaBIIaTH
TAILIKWI METUXAT,

— XU3MaTH JaBlaTHN LIaxXpBaHOW XapaKTepu
YaMBUSTA (OIIKOP Ba PacMii) JIOIITa, a3 TAbMUHU
MaHpUATXOM MYTTaXylIau JapiaT Ba doMea-
MaH(pUATXON YaAMBHSITIA HOOpAT acT;

— MAaolllM XM3MATYMEHU IIAXPBAHI TaHXO a3
XYCcOoOU Oy4eTH Tarmati qona meranaf [7, 160-161].

Jlap MauMyb, MAXCyCHUSITA XOCU XU3MATH JIABTIATUN
IIaXpBaHIA Jlap oH udoaa Merapaai, KU OH JIOPOU
Ba3upan TABMMHKYHaHJA Ba  aMaMcO3aHIaU
MachaJiaxor UKTUCOI, NITUMOH, (hapXaHITi, MAbMy-
puro cuéci Oyma, 6a Basudaxon xudo3zaTh XyKyKy
O30/IMXOM MHCOH Ba IIaXpBaH/I, TABMUHHA TAPTHOOTH
YaMBUSITA Ba JIARIaT, Myrnodua Ba aMHUST
TOKAMAH]1 HaMeOOIIa/1.

Bosi 3ukp Hamy/1, K TaxJIIXO COOUT MEHAMOSTHII,
KA UMpPY3 caTX Ba cudaty (pabormsT Jap Xu3MaTh
JIABTIATUM ITaXpBaHId YaHOAXOM T'yHOI'YHPO KacO
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Hamy/1a, CyOBCKTOHM aMaTMKyHAHIAW OH JIOMPau Ba-
cebpo dap Oap Mermpana. A3 uyymiaa, sKe a3
Machasiaxou ad3aMSITHOKPO TATOMKU CHECATH TeH-
JIepi JTap aMaJTAHAMOWH (habOJTHSITA Ma3Kyp TAIIKIIT
menmxan. @M. Hocrposa nap puconam xern 4yHuH
OMOPPO TaCBUP MEHAMOSIT, KK MyBO(UKH! TaX THIIXON
OMOpPHMHU XOJIaTW XM3MATU JABIIATHH IIAXpBaHIA Oa
caau 1 smBapu com 2020 a3 18520 naap ximaTun-
¢Hm aparue, ku davomust aopadn, 4407 Hadap €
23,8 % -po 3aHOH Tarkw1 Meauxass| 10, 125].

Kobum 3ukp acT, KM XaMuyH MaXakXOM acoCHU
poxOapyKyHaHIA Tap HU30MH XM3MATH JaBIIaTh
(IaxpBaH/I#) MPUHCHITXOM OH Oa IIIyMOp MepaBaH]I.
Acian 3epu MagXyMH TTPUHCHITXOM XYKYK aKUIaxo,
ACOCXOM TIeIoapaHian XyKyK, KA a3 aKuIaxou Oa-
pobapii, 030AMBY afonaT OapMEOsHIT Ba MOXHSITH
XyKyKpo udoma MekyHauz [11, 113], mapk MeriaBa.

Xv3MaTl JIABNIATHM  [IAXPBAHIA JOPOU TPUH-
CUITXOM acoch Oy[a, XaMuyH POXy BacHIaxOM Mya-
WSTHKYHAH/Ia Ba FOSIXOM POXOApUKyHaHIA Oa MHOOAT
rupudTa 1yAa, GaboIMsSTH Ma3Kyp 00 poxOapuu 4y-
HUH TPUHCHITXO 0a POX MOH/Ia MermaBal. [ap KoHyH-
ryzopun Uymxypun TOYMKHACTOH MPUHCHITXOM XM3-
MaTH JABNIATHN IIAXpBaHIH, Jap MauMyb XaM4yH
MPUHCHATIXOM ~ X/BMaTh  Japnatid  map  Konynm
Uymxypri  Touukucron “Ilap Oopam  xu3Matu
JIABTIATA MyKappap rapauaaadn, ku Oesocurta 14
TIPUHCUITPO Aap Oap rupudra, Ma3MyH, MOXUST Ba
YHCYPXOH ACOCHHM OHPO (012 MEHAMOSTHII.

Tabpyxyl MAKITUPA Ba PYIIA HUXOMU XU3MATH
JIABNIATA MyalssH MEHaMOSI, KM IBTUPO(PU TPUH-
CHUITXO, JOHWCTAHY MyailsiH TapAW[aHu XYCYCHSITXO,
ACOCXOM 3aMHHABI Ba TAMOFOJIXOHM PYIIIM MUHOABIA
0a 3yxyp rapauiaHd UH HUXOJ IIAXOIAT METUXAH]I,
KU Jlap aMajlii TapIOHUIaHW (haboMSITH TaMOMH
PYKHXON UIOPAaKYHUU JABJIATHA Jap YoMea MyxXUM ap-
3¢0i merapaan|10, 65].

IMpuHenxon camokat 0a BaTaH, TMTOKBUYIOHH,
TaxaMMYJTHOTIAQ3UpiA HUCOaT ©0a  OeMachyausTi,
KOHYHITA3Upi BA FAWPAXO, KU J1ap 3aMOHM IIypaBii
amasT MeKapIaHI, XOlIO XaM XaMJyH TIPUHCHIIXOH Ka-
TV TP COXar XM3MATH TaBiaTii 6apoMa MeKyHaH/T
[10,61].

XaM3aMOH, YMXATH UCTIOXOTH MyKaMMaJT Jiap Xi3-
Mati JaBimatid  KoHcencus WCTOXOTH — XU3MaTd
JaBnatui  TounkuctoH 00 Kapopu XyKymaru
Yymxyprm Touukucron a3 1 uronu com 2007, Ne289
TaCIWK Tapnza, 1ap OH IPUHCHITXOM 3aiT NEIIONHI
rapauIaaHsT;

Bojonsitt ~ KoHcTUTyTCHST Ba  KOHYHXOM
Yymxypuu TOUMKUCTOH;
aESITH  XYKYKY
IIAXPBAHT;

O30IMXOM HHCOH Ba



- ITOHATMY HU30MU XM3MATH JIABJIATH, HOBOOACTA
a3 TausMs XOKUMUSITU JlaBiaTid 6a XOKUMUSITH
KOHYHTY30p, HpOUsI Ba CY/IH,

- caytokaT 6a Baran Ba 0a xanku To4ukicros;

- THCOHJTYCTH! Ba a10JIaTH MYTUMOIT,

- XYCYCHSITU IyHSIBI JOIITaHU XMB3MATU TABJIATH,

- Fadpuxu3On OymaHW XW3MATUMEHH JTARIATHH
MaKOMOTH JaXJIOPH TABJIATH, KU THOKU KoHcThTyT-
crst Ba KOHYHXOM Yymxyprr TOUMKMCTOH MyaiisH
rapIuIaaH,

- madgdodusr gap Xu3MaTH JaBlaTi, O0a Uy3
(bapormsiTe, KM CUppH JTARIATA Ba rap CUppu 0O
KOHYH XU(D3IIaBaHIAPO TAIIKIIT MEXAT,

KOpOOHI Ba CAIOXUATHOKAM  XM3MaT4nud
TTABIIATH,

- UIXTUEPH Ba JaCTpac OyJIaHu XU3MATH JTARTIATH;

- XMcoOOTIMXaHIa OyIaH! XM3MaTINY TaBIaTH,;

- YCTYBOPUH XaliaTy IIaXCU1 MAKOMU JTABTIATH;

- OaJTaHIPaBUM MAaHCAOMHY XM3MATYNH JTABTIATH 1ap
aCcoOCH KOOWIUSIT, UCTEBION, TaEpy KacOi Ba Tajia-
00TU TaxaccycH;

- Oaxomux@i 6a (habOMMSITH XVBMATUMU JTABIATH
J1ap acocy JACTOBAPIXOU XU3MATH.

A.B. T'yceB anperia mepona[9,29-28), ku 6a Hu-
30MHM XMBMATH JABTIATHM HIAXPBAHAA TPUHCHITXOU
3epUH IIIOMIJT METapIaH]T;

- TAPMUHU YHUBEPCAJIMM XYKYK Ba O30IMXOH
WYTUMON-MEXHATHH XM3MATUKEH;

- KaoJaT! JABIATUN IIAPOUTH MEXHAT Ba Xu(3H
WUYTUMOUHN KOPMAHIIOH;

- TABMUHU XyKYKHM KOPKYHOH Oa MILUTUPOK Jap
MyXaii€ HaMmy/IaH! IIIAPOUTH MEXHAT Ba UIIOPAKYHUN
MeXHAT, UHYYHUH JlacTpacud Oapobap 6a xmBMaru
TABIIAT,

- TABbMH HaMyJaH 0a Bazu(haxou XM3MAaTH JaBIIa-
THU IIAXPBAHII a3 PyU HUIIIOHIOAM IIOUCTA (IIIOEH),
crdart Ba pabOIMSITH CAMAPAHOK;

- pakobaT Aap MHTUXOOM KaJIpXOU XHU3MaTU
JTABJIATH, CAMapaHOKUK NCTU(OIa0apH OHXO;

- XMMOSIM KOPMAaHJIOH a3 JaxoJlaTy FAMPUKOHYHI
0a (hbabOHMSATH MEXHATUH OHXO;

- MauMyH YCTYBOpH Ba HMBAa3MIaBUM KaapxO Jap
XU3MATU JABJIATH;

- BoOacTarum Jiapadan Xug3u NYTUMONIO XyKYKUH
KOPMaHZIOH 0a Japavar MaChyJIUSITIIIMHOCH, KacOUsIT
Ba CAMAPAHOKUHN KOPH OHXO;

- MIOPaKyHUH JTABJIATUM CUECATH KAPXO JIap Xu3-
MaTHU JaBIIaTHH IITaXpBaH .

Bobacra 6a mpHHCHITXOM 3UKPIIyda Jap CaMTH
XMBMATH JABIIATAN MTIaXpBaHIf Meca3a Kall HaMo-
€M, KU BOKEAH XaM OHXO OMIIXOU TAhCUPPACOH Oa
caMapaHOKUX (pabOIMSITH XM3MATUUCHN JaBIaTi Oy-
JIa, IMKOHMSIT JOpaH/I XaTTo 0a padTopy ralpuxims-
MaTuM XW3MATYAEH XaM TabCUpU OEBOCUTAU XYIPO
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pacoHaH[I. SIpHE, OHXOPO METABOH XaMUyH BacWIan
TAIIAKKY/IM IAXCUST BA UMHMYM IIAXCUU XMBMATUNN
JaBliaTi 1ap HIBOMH XM3MAaTH JaBIaTHH IIaXpBaHIN
MAaBHUIO/ HAMY/I,

Kobumi Tazakkyp act, K1 MPUHCUITXON 3aMUHABUI
3UKprapvia a3 Xu3MaTu JaBliaTi Oerapasi, To-
KBUYIOHH, aONaTH WYTUMOH, adB3aIMsaTd MaH-
(hmaTXOM JARTIATH, pUOS Ba WYPOM OCUyHydapoOu
MYKappapOTH KOHYHI'y30pHH COXaBUPO TAKO30 HAMY-
Jla, IMKOHUSIT MEMXall, KU XM3MaTuly JarIatia 00
pUOSI OHXO VMUY MAKOY/IM XYJpO Jap 4oMea Ta-
makkynn quxana. HaGosyn dapomyn kapr, Ku MpuH-
CHTIXOM Ma3Kyp (hakaT OMWIIXOM OaTaH3MMIApOpaH-
Jlan padTop HaOy/Ia, MHUYHUH axaMHSITA XOCH CTpa-
TErnpo GAPOU PYILIH TABTIAT Ba 4YOMea KacO MeHaMO-
ST,
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T'ocynapcrsennas rpakiaHcKas C1y:x0a: IIOHATHE,
CYIHOCTH U TIPMHLMITBI

B nanHOl crathe aBTOp aHAMBUpYET HAYYHbIE
TEOPUH U TIOJIOKEHHUS 3aKOHOATETBCTBA O TIOHSTHUH,
CYIITHOCTH Y TIPUHIMITAX TOCYHAPCTBEHHOM CITy)KOBL.
T'ocynapcrBeHHast cmy»x0a SIBIISIETCS] BAKHBIM 3JIEMEH-
TOM CHCTEMbI TOCYIAPCTBEHHOTO YIPABIICHHUS U IMEET
CYIIIHOCTb, OCOOCHHOCTH PEryJIMpPOBAHMS, ITPABOBBIE,
COLMAJIbHBIE, TIOJIMTUYECKHE U TPAKTHYECKUE CHCTe-
Mbl M TIpOLIEAYpbL. [ ocynapcTBeHHAs! rpaskaaHCKast
CITy»k0a SIBIISIETCS COCTABHOM YaCThIO TOCYJIAPCTBEH-
HOM CITy>KOBI Hapsily C TOCYIapCTBEHHON BOEHHOM
CTy>)KOOH M TIPABOOXPAHUTEIBHBIMUA OpraHAMH, BO-
MPOChI KOTOPBIX TAKKE PACCMATPHBAIOTCS U HCCIIE-
JIyFOTCSI B CTATHE.

Kimouesble c10Ba: TOCyIapcTBEHHAS CTy»0a, TOC-
YIAPCTBEHHAS! TPAKIAHCKAsl CITY>KOa, TTOHSITUE, CYILl-
HOCTb, TIPUHIUIIBI, CUCTeMa, TOCYTAPCTBEHHOE YITpaB-
JieHyie, pepopma roccTy OB
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State civil service: concept, essence and principles

In this article, the author analyzes scientific theories
and provisions of the legislation on the concept, essence
and principles of public service. The civil service is an
important element of the public administration system
and has the essence, features of regulation, legal, social,
political and practical systems and procedures. The
public civil service is an integral part of the public service
along with the public military service and law enforce-
ment agencies, the issues of which are also considered
and researched in the article.

Keywords: public service, state civil service, concept,
essence, principles, system, public administration, civil
service reform.
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JIMYHOCTHAA KOMIIETEHTHOCTDb 'OCYJAPCTBEHHOI'O CJIYZKALLEI' O KAK
COIEPKATEJIBHASTI OCHOBA HOPMATHUBHOI O PEI'YJIMPOBAHUA
1I'OCYJAPCTBEHHOU CIYKbbI PECITYB/IMKU TAJGKUKUCTAH

Xamuona Haoumkon A6ayranu — Covickatents TT'Y TTBIT, E-mail:nkhalilzoda@mail.ru

B cratee paccMaTprBarOTCs BOIPOCHI COBEPITICH-
CTBOBAHHUSI TOCYJIQPCTBEHHOM CIy»Obl PecryOmmku
Ta/PKUKUCTAH B aCTIeKTe TIOBBIIIICHUS POJTH JITIHOCT-
HOTro (hakTopa M Mep IO PA3BUTHIO KOMIIETEHTHOCTH
TOCYJIAPCTBEHHBIX CITy)KaIllMX. ABTOPOM CTaTbU BbI-
JIETISTFOTCST BOSMOYKHBIE HATIPABJICHUST COBEPIIIEHCTBO-
BaHUs 3aKOoHOMATeNbCTBA Pecryormiku Tamkukuctan
O TOCYIAPCTBEHHOW CITy0€ Y BHOCSTCS KOHKPETHbBIE
HOPMATHUBHbIE TPEIOXKEHUs. ABTOp oOpalaercst K
BOIPOCY O TEPCIIEKTUBAX KOMIIETEHTHOCTHOIO MO
XOId K COBEPLLIECHCTBOBAHUIO MEXaHW3Ma IPABOBOI'O
PEryJMpOBaHUsT  JESITEIBHOCTH  TOCYAAPCTBEHHOIO
CITy’KalLIEr0, OCHOBBIBAIOLLIETOCS HA MPEICTABIIEHUN O
KOMIIETEHTHOCTH, KaK CHUCTEMe HMHTEUIEKTYaIbHOTO,
TICHXOJIOTMYECKOTO, MOPIBHOTO U JIESITETTHHOTO
((byHKIIMOHAIEHOT'0) COCTOSIHMIA CITEIMAINCTA, OTpa-
KAIOIIMX YpPOBEHb IPUOOPETEHHBIX 3HAHMI, HABbI-
KOB, OITbITA, MH(OPMAIMOHHONW HACHIIICHHOCTH W
JIPYTHX CBOWMCTB B KOHKpETHOH odepe mpodeccro-
HAJIbHOU JEATEIIbBHOCTH.

KmroueBble cioBa: rocymapcrBeHHas cyoa Pec-
nyOrmky Ta/pKUKUCTaH, IMIHOCTb, TOCYIAPCTBEHHBIIA
CITy>Kalll|id, KOMITETEHTHOCTb, TIPABOBOE PerySIMPOBa-
HUE TOCYAPCTBEHHOM CITy OB

B Pecriyorike TaDKMKHUCTAH TIOCTOSIHHO YIEISIET-
C1 BHMMAaHME BOIIPOCAM COBEPLLIECHCTBOBAHMSI I'OCY-
JTAPCTBEHHOCTH, TIOBBIIIEHNS 3((PEKTUBHOCTH 1 Kaue-
CTBa T'OCYIAPCTBEHHOM CITyO0bI Kak 0COOOro COLM-
QITBHOTO MHCTUTYTA. PeltieHre 3THx 3a1a4 HeBO3MOXK-
HO B OTpbIBE OT BHUMAHUSI K JIMUHOCTU TOCYAAp-
CTBEHHOT O CITY>KaILIErO.

AXTyarnbHast TIOMTHYeCKast cutyarysi B Pecrryo-
JMKe Ta/pKMKHCTaH MIPEIONPENENsieT, YTO OCHOBHBIM
TPEHJIOM COBEPLLEHCTBOBAHUS] MEXaHU3MA IIPABOBOI'O
PEryIMPOBAHUS TOCYIAPCTBEHHOM CITyKObI BBICTYIIA-
€T COXPAHEHME IOJUTUYECKON U COLMATIBHOW CTa-
OWILHOCTH OOIIeCTBA B YCJIOBHSIX OOHOBJICHUS TIep-
COHAJILHOTO COCTaBa TOJIUTUYECKUX JIMACPOB U
JIOJDKHOCTHBIX JIUILT BBICIIIMX KATETOPHI, AKTUBU3ALIMI
JESITETBHOCTY  MHCTUTYLIMOHAIBHBIX  TTOJIUTIYECKHX
CyOBEKTOB, HA TIPOYHOM IPABOBOW OCHOBE MX JIEsl-
TEJIIBHOCTY B MHOT'OOOPA3HBIX IMOJUTUYECKHX U COLIU-
QJIBHBIX IIPOLIECCAX.

K coxanenmto, moka HeJtb3si PU3HATH COBEPILICH-
HOM W 3aBEPIICHHOW CO3IaHMEC HOPMATHUBHO-
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TMIPaBOBO 0a3bl rocynapcTBeHHOM c1yxObl. IIpakTu-
YeCKU OH MCUEPITHIBACTCS €IMHCTBEHHBIM 3aKOHOM O
TOCYIAPCTBEHHON CTy»KO€, HOCSILEM, B OCHOBHOM,
YCTAHOBOYHBIA U (POPMAITBHO-TEXHOJIOTIYSCKUI Xa-
paktep. CunraeM 11e71ecoo0pa3HbIM U OoJlee pa3Bep-
HYTOE KOHCTUTYIIMOHHOE PEryJIMpOBaHHE TOCyAap-
CTBEHHOM CITy’KObI KaK OTHOTO U3 OCHOBOIIOJIAraro-
VX MHCTUTYTOB TOCYIAPCTBA.

Kax omuH 13 BaXHEMITINX MOJIMTUYECKUX WUHCTU-
TYTOB, TOCYJAPCTBEHHAsI CITy»K0a TTOKa €ITIe He TTOTHO-
CTBIO OTBEYACT TPeOOBAHMSM TPABOBOTO TOCYIAp-
crBa, 3akpervieHHbiM B Koncruryrm PecryOrmiku
TaDKUKUCTaH U SBJISTFOIIMCS TIPUHITATIOM TIPaBOBO-
IO PEryJMpOBaHUS TIOJUTUUECKON JESTETbHOCTA U
TMOJIMTUYECKHX TPOIIECCOB B Hattlel crpane. Ocrarorest
HE B TIOJIHOM MEpE PEaIM30BAHHBIMU TAKUE BAKHEW-
e, Oa3uCHbIe TPUHIIBI TTOCTPOCHUST TOCYyIap-
CTBEHHOM CITY’KOBI, KaK TIPHHITUIT KOMITETEHTHOCTH 1
MPOheCCHOHATII3MA KAJPOB OPraHOB T'OCYIAPCTBEH-
HOM BiacTh. OTMEUaeTCsl TeHJIEHIIUSI K COXPAHEHUIO
YHCITa TOCYIAPCTBEHHBIX CITYKAIIMX, YbH TIPOQeccho-
HaJTbHOE 00pa3oBaHue, YPOBeHb OOIIIEH 1 IpodeccH-
OHAJILHOM KYJIBTYpbl, KOMIIETEHTHOCTh HE COOTBET-
CTBYIOT BBICOKMM, HO OOBEKTUBHO OOYCIIOBIIEHHBIM
KBaJTM(PMKAIIMOHHBIM TPeOOBAHKSIM TTO 3aMEaeMbIM
norkHocTsM. [ loctyrienre rpaxxaad TapKukucTaHa
Ha TOCYJIapCTBEHHYIO CTy»KOY M MX TIPOJIBIDKEHHE TTO
CITy>KeOHOM JIECTHUIIE €IlIe B 3HAUMTEILHOM CTEIeH!
3aBUCST OT JIMYHOT'O OTHOLLIEHHSI K HUIM PYKOBOIMTEIIS
TOCYJapCTBEHHOTO OpraHa, OT BBIIOMHEHUS WMU
(hopMaTbHBIX TIOKa3aTeNel CBoel padoThI (HAITprMep,
CTaXX TOCYIAPCTBEHHOM CITY>KOBI), 2 HE OT KOHKPETHBIX
PE3YIIbTATOB WX JIESITEIIHOCTH, TMPO(ECCHOHATTEHOTO
YPOBHSI U IEJTOBBIX Ka4yecTB. COXpaHSETCsl TeHACHLIMS,
3AKJTFOYAIOIIASCS B TOM, UTO YacTasi CMEHa PYKOBO/IH-
TeyIel TOCyTapCTBEHHBIX OPraHOB PA3TMYHOTO YPOBHS
NPUBOIIUT K CTOJIb %€ YaCTOMY M3MEHEHHIO CTPYKTY-
PBI 3THUX OPraHOB, (PYHKIMOHAJIBHBIX OOSI3AHHOCTEH 1
TIOJTHOMOUMH, cpepbl OTBETCTBEHHOCTH UX COTPY/THU-
KOB, HEOIPABIaHHOMY TEPEMEILICHNIO TOCYIapCTBEH-
HbBIX CTy)KaIlMX KaK 110 BEPTHKAIIM, TAK U TOPU30HTA-
JIM, VX YBOJIbHEHHIO.

(C1abbIM MeCTOM OpraHU3alMK FOCYJAPCTBEHHON
CTy>KOBI B HaIllel pecITyOJIMKe OCTAFOTCS CYIIIECTBCH-
HbIE HEJTIOCTATKH B MOATOTOBKE KaJIPOB IS TOCyIap-
CTBCHHOM CITy»KOBI, 0OTOOpE KaHIMIATOB Ha 3aMellie-
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HME BAKAHTHBIX JIOJDKHOCTEH, paHHeH podeccro-
HAJIBHOM OpHEHTAIMK MOJIOACKU Ha BBIOOP Tocyap-
CTBEHHOM CITy>KObI KaKk CBOErO Oy/Iyllero mojsi mpo-
(heccroHaTbHOM festrertbHOCTH. MMeroriecs: oOpaszo-
BaTeJIbHBIC YIPSKIICHUSI M YPOBEHD TIPETIOIABAHMS B
HUX JI0 CHMX TOp HE OO0CIeYMBAIOT HEOOXOMUMBbIIA
YpOBeHb TPO(ECCHOHATIBHOM TIOITOTOBKK TOCYAAp-
CTBEHHBIX CJIYXKALIMX, COOTBETCTBYIOLLMIA MHUPOBBIM
CTaHIAPTaM B 3TOM OOJIACTM M OCHOBAHHBIX HA CO-
BPEMEHHBIX I€IAr OTMUECKUX TEXHOJIOTHSIX.

B neifctByroriem 3akoHonaTeNberee PecrtyOrmiku
TamKUKKUCTaH HAMU BBISIBIIEHO TTPOTUBOPEYHE, Kaca-
IOIIIEeCs] MUHUMAIIBHOTO BO3pAcCTa MOCTYIUIEHUs Ha
TOCYIAPCTBEHHYIO a/IMAHUCTpATHBHYIO cIyx0y. Co-
[JIaCHO MyHKTY 2 crarbu 13 3akona PecrryOmiku Ta-
JOKUKUCTAH «O TOCYIAPCTBEHHOM CITy)KO0€», MPUHH-
MaroTcst Tpaxaane PecriyOrmiku TapkukuctaH, 10-
crurtme 18 nerHero Bo3pacra. CorsacHo e IyHKTY 3
cratbu 11 Toro ke 3akoHa, «B KBaMUKAITMOHHBIE
TpeOOBAHMSL, MPEABSIBIIIEMbIE K JIMLAM, MPETEHIYIO-
MM HA TOCYIAPCTBEHHBIC JOJDKHOCTH TOCydap-
CTBEHHOM CITyOblL, BXOJISIT: BBICILIEE U CPETHEE TpO-
(heccroHaTIbHOE 00pA30BaHUE C YUETOM KATErOpPUHM U
CIeLMAIM3ALIY TOCYTAPCTBEHHBIX TOJDKHOCTEH rocy-
JTApCTBEHHOMN CITy>XObDY[8,11]. DnemeHTapHble apud-
METHUYECKUIA pacyeT >Ke MOKa3bIBAET, UTO JIULIO, JI0-
cruruiee 18 sieTHero Bo3pacra He MOYKET UMETh 3aKOH-
YEHHOTO BBICITIETO FITH CPETHETO TIPO(ECCHOHAITBHOTO
0o0pazoBaHusl, a TeM OoJiee, OMPEIEICHHOTO OIbITa
OOILLIECTBEHHOM, TOJIMTUYECKON WIM BOJIOHTEPCKOU
JESTEIIBHOCTU. 'TeM caMbIM, MbI MIMEEM ITPOTUBOPE-
yyie. []1s1 ero paspeltieHust HaMu TipeyiaraeTcsi BHeCTH
m3MeHeHys B cTaThio 13 3akona PecryOrmixu Tamku-
kuctaH «O TOCYIApCTBEHHOM CITy»O0e», YCTaHOBUB
MHMHMMAJIb-HBI BO3pACT TOCTYIUIEHUSI HA TOCyAap-
CTBEHHYIO a/TIMUHHUCTPATUBHYO CITy>KOY B 21 TO/1.

Heo0GxommMocTh TIaHOMEPHOM poTaly KaJpoB
TOCY/IAPCTBEHHOM CITY>KObI, 0OeCTIeUeHE ITPEEMCTBEH-
HOCTHU TIOJIMTUYECKOTO Kypca OOYCIIOBIIMBAET aKTy-
ITBHOCTh BHECCHUSI M3MEHEHMI B HOPMbI 3aKOHO/IA-
TEJILCTBA O TIPEIEIbHOM BO3pACTe HAXOXKJIE-HUSI HA
TOCY/TAPCTBEHHOM CITy)kOe. Bo-TiepBbIX, coOoIeH e
MPUHIIMIIA TEHIEPHOTO PaBEHCTBA, MOBBIILIEHHE POJIU
KEHILIMH B OOLLIECTBEHHO-TIOJIMTIYECKOM JKU3HU CTpa-
HBI TIPUBOTUT K PEKOMEH/TAIINN YCTAHOBHUTD CIMHBIIA
MAaKCUMAJIbHBIM BO3pAcT HAXOXIECHUS Ha TOCydap-
CTBEHHOM CITy>kOe B 65 J1eT. Bo-BTOpbIX, W1 obecrie-
YeHWsI CBOEBPEMEHHOM 1 0OOCHOBAHHOM CMEHSIEMOCTH
TOCYJIAPCTBEHHBIX CTY>KAIIMX, OOHOBJICHUS TIOJIUTH-
YeCKOM 2JUThI OOIIECTBA MMEET 3HAYEHHE HE TOJIBKO
BO3PACT TOCYIAPCTBEHHOIO CIYXKAIlEro, HO U €ro
CTaX TOCyJapcTBEHHOM CITykObl. Ilpemaraercs mo-
MOMHUTH cTathio 24 3akoHa PecriyOrmku Tamxuku-
crad «O rocyIapCTBEHHOM CITy:K0€» MOJIOKEHUEM O
TOM, YTO MAKCUMAJIbHBIN CTAK HAXOXKICHUS HA TOCY-
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JTapcTBEeHHOM cy»0e onpenersiercst B 20 set. Taxoke
MIpeIAracTcsl JIOMOJIHUTL CTaThio 26.1 yKazaHHOro
3aKOHA TIOJIOKEHHEM O TOM, UTO TOCYJIAPCTBEHHBII
CITYKALMIA MOYKET 3aHUMATh OJIHY T'OCYIAPCTBEHHYIO
JIOJDKHOCTB He Oortee S JieT.

BayxHbIM ITperMyILECTBOM HALMOHAJIBHOIO 3aKO-
HonarteriberBa PecrtyOrmiky Ta/pkUKuCTaH BBICTYIIACT
YCTAaHOBJIEHWE MHCTUTYTA KaJpOBOIO pe3epBa I'OCY-
JTAPCTBEHHOM CITY)KOBI, OIMPEE/ICHHOTO B CTaThe 26
3akoHa Pecrryormku Tamkukucrtan «O rocynap-
CTBEHHOM CITy>k0e». B TO ke Bpemsi, MbI 371eCh CTAJIKU-
BAEMCsl C CUTyallMell HeoIpeIe/IeHHOCTH 3aKOHOMA-
TeNbeTBa. HeornpeaeeHHOCTh 3aKiTrouaeTcsl B Clety-
FOLLIEM: COIIACHO 3aKOHY, 3AMELLIEHHE BAKAHTHOM I'OC-
YAAPCTBEHHOM JO/DKHOCTH IIPOMCXOMT HA OCHOBE
PE3YJIBTATOB KOHKYpCA, K KOTOPOMY JOITYCKArOTCS Be
JKEJAIOIIME TpaKIaHe, YIOBIETBOPSIOIIIE KBATTH(U-
KAI[MOHHBIM U MHBIM TPeOOBAHUSIM, YCTAHORIIEHHBIM
3aKOHOIATEIBCTBOM. B TO ke camoe Bpems, crathst 26
3aKkoHa He COMEPYKUT KAKHUX-THOO CYXKIIEHUIA O KOH-
Kypce Ha 3aMellieHHe MecTa B KaJ[pOBOM Pe3epBe.
Hamu npemaraercss yCrpaHuTh OTMEYEHHYHO He-
OMpPENIETICHHOCTh CIIEYIOIIMM 00pa3oM — BBECTU B
TEKCT MyHKTa | crareu 26 CIIEmyrONIyI0 HOBEILTY:
«@POopMHUPOBaHKE pe3epBa KAIPOB TOCYIAPCTBEHHOM
CITyObl TPOMB3BOAMTCS HA OCHOBE KOHKYpCa 32 TpU
rofia 0 OKOHYaHUS CPOKa MOJHOMOUMH JIMIIA, 3aHU-
MAIOLIErO YKa3aHHYIO JOJDKHOCTh B HACTOSIIIEE Bpe-
Ms. JInno, mporemee KOHKYpC Ha 3a4MCICHUE B
KaJpOBbII PE3ePB JAHHOM JIOJDKHOCTHU IOJIYYaeT CTa-
TYC TOCYIQPCTBEHHOIO CIIyXAIErO-CTakepa U BbI-
TMONMHSET (DYHKIMOHAIBHBIE OOSI3aHHOCTH OCHOBHOTO
TOCYIaPCTBEHHOT'O CITY’KAIIIErO, B Mpeesiax 1 00beMe,
YCTAHOBJIEHHOM PYKOBOAMTEIEM TOCYJIAPCTBEHHOTO
Oprasa 1o MpeyIoKEHUIO JIMIIA, 3aHIMAFOLIErO YKa-
3aHHYIO JJOJDKHOCTb B HACTOSIIIIEE BPEMSD?.

BaxxubmM areMeHTOM TpeOOBaHUI K Trocyaap-
CTBCHHOMY CITY’KAllIEeMY BBICTYTIAET HAIMUKME Y HErO
OTIPE/IETICHHOTO 3aKOHOM YpOBHsT 0OpazoBaHust. JIjst
COBPEMEHHBIX TOCYIAPCTB XapaKTepHa TEHICHIMS
TIOCTOSIHHOTO YCJIOYKHEHHUS TOCYAPCTBEHHOM CITY>KOBI
KaK OMNpPeIeNIeHHOro BUA JESITeTHHOCTU, HEOOXO/IH-
MOCTh BJIQJICHUsI TOCYJAPCTBEHHBIM CIyXaIlliM BCe
OOMBIIMM O0OBEMOM 3HaHMI M KomrereHIMi. [Tpu
3TOM, B COBPEMEHHOM MHUPE TIOCTOSIHHO YMEHBIIIACTCST
BpEMs1 aKTYaJIbHOCTH MMEIOILIETOCS Y YeIoBeKa 00be-
Ma 3HAHUI ¥ TIPpO(hecCHOHAIBHOM MTOTOTOBKH. B CBSI-
31 C 3THM, TPeOOBaHUS K OOpa30BATEIILHOMY IICH3Y
TOCYJAPCTBEHHBIX CITY)KAIIUX TIOCTOSIHHO YBEJINUM-
BAIOTCS U paclMpsitoTcs. B Hacrosiiee Bpemst 3ako-
HoM PecrtyOmmku TamkukucTan «O rocy1apcTBeHHOM
CITy>K0e» YCTAHABITMBAET, KaK ObLTIO OTMEUEHO BBIIIIE,
eIMHOe TpeOOBaHME K OOpa30BAHUIO KaHAWIATa Ha
3aMEIIECHHAE BAKAHTHON TOCYIAPCTBEHHOW JIOJDKHOCTU
(.3 cr.11). CunraeMm, TaHHOE TOJIOKEHUE 3AKOHOMA-



TEJILCTBA HE COOTBETCTBYIOIINM AKTYATbHBIM YCIIOBU-
SIM TIO CJIETYFOIIM COOOPKEHUSIM: BO-TIEPBBIX, OHO
HE YUMTBIBAET, YTO YISl 3aHATHS Pa3HbIX KaTerOpHit
TOCY/IAPCTBEHHBIX TIOJDKHOCTEH TpeOyeTcs pa3InIHbIA
00BeM 00pa3oBaHMsi M TPO(ECCHOHATIHON IO/ O-
TOBKU; BO-BTOPbIX, OHO HE CIIOCOOCTBYET peali3allii
CITy’keOHOT'O JIMYHOCTHOT'O MOTEHIMANIA TeX TOCyap-
CTBEHHBIX CTy)KalllUX, KOTOpble UMEIOT OoJiee BbICO-
KU1 ypoBeHb 0Opa30BaHUsL; B-TPETbUX, OHO HE MOTH-
BUPYET TOCYJAPCTBEHHBIX CIY)XKAIMX K YYaCTHIO B
HEIPEePHIBHOM 00pa30BaTEIIFHOM TPOIIECCE U TPOTIeC-
O TIOBBIIIICHNS KBATM(DUKAIMY, JeTTasi TIOCIIC/THEE B
JIOCTATOYHON Mepe (pOpMATTbHBIM TIPEIIITHCAHNEM; B-
YETBEPTHIX, OHO HE CIIOCOOCTBYET MOBBIILICHHIO YPOB-
HSl HAy9HOH OOOCHOBAaHHOCTH IPHUHHMMACMBIX peITie-
HUIA, THHOBAIIIOHHOMY WX XapaKTepy 1 aKTyaTbHOMY
YUYETY MUPOBOW MPAKTUKU W JOCTKEHUIA HAYKU; B-
TSITBIX, OHO CHIDKAET CTeTeHb KOHKYPEHTHOCTH CpPEJIbI
TOCYIAPCTBEHHBIX CITY)KAILMX, HE CIIOCOOCTBYET BbISIB-
JICHMIO HAWOOJIee TIEPCIIeKTUBHBIX M 3((heKTBHBIX
COTPYIHUKOB. /11 yCTpaHEHMs OTMEYEHHBIX HENO-
CTATKOB, HAMU TPEIaraeTcsi IOMOHUTH TEKCT 3aKO-
Ha OTAEITBHOM cTaThelt 11.1 cremyroliiero conepskaHust:

«Cmamws 11.1. Tpeoosarus K ypoeHro oopazosaruis
20CYOaPCIMBEHHOZ0 CTTYHCAUE2O.

1. T'ocynapcrBenHbIi cmyxarmii Pecrryomiku Ta-
JOKUKUCTAH JIOTDKEH UMETh CIIEAYIOIIMIA YPOBEHb 00-
pa3oBaHMISL:

a) U1 3aHSTUS TOCYJAPCTBEHHBIX JIOJDKHOCTEN
CeIbMON KaTeropurl — CpeHee MpoeccoHaTIbHOS
00pa30oBaHUe C Y4EeTOM CIEIMATM3AIMN JIOTDKHOCTH
TOCYJIAPCTBEHHOM CITY>KObI M KYPCOBYIO TIOJITOTOBKY
TO CIIELMATBHOCTH «TOCYIAPCTBEHHOE YITPABIICHHE;

0) Wi 3aHSTUS TOCYJAPCTBEHHBIX JOJDKHOCTEN
YETBEPTOM-IIIeCTOMN KaTeropyii — BBICIIIee MPOheccr-
OHAJIbHOE OOpa30BaHME C YYETOM  ClELUATIM3AIN
JIOJDKHOCTU  TOCYJTAPCTBEHHOM CITy’KObl U CpEITHEE
MPO(eCCHOHATTBHOE 00PA30BaHKE TI0 CIIEIMATIBHOCTH
«TOCYJIAPCTBEHHOE YIPABIIEHNE», a TAKKe KypCOBYIO
TMOTOTOBKY TIO0  CAMOCTOSITEJTHHO ~ BBIOMPAaeMOMYy
HAITPABIICHUIO, AKTyATbHOMY UIsl CITy>KeOHOM [iest-
TEJTHHOCTY;

B) JUISl 3aHSITUS TOCYIAPCTBEHHBIX JIOJDKHOCTEN
BTOPOI-TPEThE KaTeropry - BbICIee Tpodeccrio-
HATbHOE OOpa30BAHKE C YYETOM  CICIMATIM3ALIN
JIOJDKHOCTH  TOCYJIAPCTBEHHOM JIOJDKHOCTH, BBICILIEE
00pa30BaHKE MO CIELMATBHOCTH «TOCYIAPCTBEHHOE
YOpaBJICHUE», a TAKKEe HEOTHOKPATHYIO KYpPCOBYIO
TIEPETIOITOTOBKY KaK TO CIEMATN3AIIH JOJDKHOCTH,
TaK U MO CMeMATBHOCTH «TOCYIAPCTBEHHOE YITpaBJie-
HUEY;

T) JUTs 3aHSATUS BBICIIMX TOCYIAPCTBEHHBIX JIOTIK-
HOCTEN U T'OCYIapCTBEHHBIX JOJDKHOCTEN NIEPBOU Ka-
TErOpYM I'OCYJAPCTBCHHBINA GITY)KALLMI JOJDKEH UMETh
YUEHYIO CTeTleHb KaHIUIaTa HayK IO CHeLMAT3ALIN
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JIOTDKHOCTH TOCYJIAPCTBEHHOM CITY>KObI JTMOO MO0 00-
ITIeCTBEHHBIM HAyKaM.

2. Haymume ydeHol CTerneHn y ToCyIapCTBEHHOTO
CITY’KAIIEr0 BTOPOU-IIIECTOM KATETOPUM CTUMYJIUPY-
€TCs1 YBEJTMUEHMEM €T'0 JIOJDKHOCTHOTO okIaia Ha 5076
Y TIPEIOCTABJIEHUEM TPEUMYILIECTBA TIPU TIPOXOXKIE-
HUM KOHKYpca Ha 0oJiee BBICOKYIO JIOJDKHOCTb IOCY-
JTAPCTBEHHOM CITyKOBI.

3. TocymapcTBeHHBINA CITyKaIlyil 00s13aH eKeroI-
HO MPOXOJIUTH KYPCOBYIO TIEPETIOITOTOBKY 1O CIIELH-
TM3AIMH JIOJDKHOCTY TOCYIAPCTBEHHOU CITY>KObI JTH-
00 CHEIMAILHOCTU «TOCYIAPCTBEHHOE YIPABJICHUE,
JIMOO IO CHELMATTBHOCTSIM OOILIECTBEHHBIX HAYK, JTUOO
IO TIPUOOPETEHHNIO MHBIX MPO(ECCHOHAITBHO BAYKHBIX
3HAHWH, YMEHHI{ 1 HABBIKOB (HATIPUMED, KyPChl PUTO-
PYKU U KYJIBTYpbl PEUM, MHOCTPAHHOTO S3bIKA, WH-
(hOpMALIMOHHBIX TEXHOJIOTUI, MEHEKMEHTa U Map-
KEeTUHra U T.J.). MUHUMAJIbHBIA 00beM y4eOHOro
BPEMEHHU KypPCOBOI MOITOTOBKYU He JIOIKEH ObITh Me-
Hee 64 axkanemmdeckrx 4acoB. KypcoBast eperonro-
TOBKA TIPOXOUTCS TOCYIAPCTBEHHBIM CITY)KaIllM BO
BHECITYK€OHOE BPEMSD).

C ZIpyroii CTOpOHbI, XOTeJIOCh ObI OOPATHTH BHU-
MaHHe Ha TO, YTO TPeOOBaHMS, MPETbSIBISIEMbIE K
CT@Xy TOCYIApCTBEHHON CITY>KObI B ONpEIeieHHOM
Mepe SIBIISIFOTCS TIPEMSTCTBUEM Il O0Jiee aKTUBHOTO
MPOABMKEHHSI MOJIOZIBIX KA IPOB MO CTyXeOHOM JIecT-
HULE. B 3TOM MOYKHO TOJTHOCTBIO COITIACHTHCA C POC-
cuiickiM mocrenoBarerieM ALA. T'prmkoser], KOTo-
PbIi CUUATAET, UTO «TPEOOBAHMUS K CTAKY HA MTPAKTHKE
3aUaCTyIO MPUBOIAT K (HOPMAIBHBIM TIPEIISITCTBUSIM
JUTSL TPAKIIAH, TIPETEHYIOIIMX B OCHOBHOM Ha MJIA/I-
111Mie, CTapIIIMe U BEMyIIE TOCYAAPCTBEHHbIE TOJDKHO-
CTH TOCYAPCTBEHHOM CITY>KOBI, TO €CTb JIJIsl CPEIHETO,
OCHOBHOTO 3B€HA CITy)KalllX B JTFOOOM T'OCYIapPCTBEH-
HOM OpraHe, K CHIDKCHHIO 3(PhEeKTUBHOCTH TIPOLIEITY-
bl aTTeCTAIMK FOCYIAPCTBEHHOTO CITyarteron[9, 43).

Taroke roBopst 00 ypoBHE 00pa30BaHMs, HAJTMIUH
y TOCYIAPCTBEHHOT'O CITY’KAIer0 HEOOXOIMMBIX 3HA-
HMI, YMEHHI 1 HAaBBIKOB, HEOOXOIMMO MMETh B BUITY,
YTO MHPOBOM ONBIT CBUIETENILCTBYET O HATMUMU
YCTOMYMBOM TEHICHIMU K 3aMeHe (hopMalTbHBIX Tpe-
OOBaHMIA K YPOBHIO 00pa30BaHUs JIMOO MX JIOTIOJTHE-
HUIO O0JIee pa3BepHYTHIMU TPeOOBAHUSMU K YPOBHIO
ohopMUPOBAHHOCTH TPOQECCHOHATIEHO BaXKHBIX 3HA-
HWI, YMEHUI, HABBIKOB, JIMYHOCTHBIX CIIOCOOHOCTEH,
OTPKAEMBIX B TIOHSTUM «ITPO(ECCHOHATTLHAST KOMITE-
TEHTHOCTDY.

KomriereHTHOCTE — OCBEIOMIIEHHOCTD, aBTOPU-
TETHOCTD B KaKoi-mmbo odractu. ITokazatenem ypoB-
Hsl TIPO(PeCCHOHATIEHOTO CO3HAHWS, MPO(eCCHOHATb-
HOI'O MACTEPCTBA TOCYJIAPCTBEHHOIO ~ CITY)KAILIErO
CITYKUT €I'0 KOMIIETEHTHOCTB B TOM OOJIAaCTH TpaKTU-
KU, TJIe OH pabOTaeT.



KowmriereHTHOCTB - 3TO crcTeMa MHTeUIEKTYalb-
HOT'0, TICUXOJIOTUYECKOr0, MOPATIBHOTO U JIESITEITbHO-
10 ((PyHKIIMOHATIBHOTO) COCTOSIHHMIA CIelMAINCTa, OT-
PAKAOIIMX YPOBEHD MTPUOOPETEHHBIX 3HAHUM, HABbI-
KOB, OITbITA, MH(POPMAIMOHHONW HACHIIICHHOCTH W
JIPYTHIX CBOMCTB B KOHKpETHOH odepe mpodecco-
HAJIbHOU JEATEITbHOCTU.

CrpyKTypa KOMIIETEHTHOCTH - 3TO €€ JIEMEHTBI
WIM CTOPOHBI (acmekThl, rpany). Ha Hamr B3,
MOKHO BBIIENIUTH CJIEIYIOIIME CTOPOHBI Mpodheccro-
HAJIBHOM KOMIIETEHTHOCTH TOCY/IAPCTBEHHOIO CITy-
KaIlero:

1. THoceonormyeckasi CTOpoHa MPEIIoIaract
HAJIMYKE OMNPENIEJICHHbIX 3HAHWUM, HEOOXOIMMBIX IS
BBITIOJTHEHHST TTPO(ECCHOHAIBHOTO JIONTa, TTOCTOSTH-
HOE WX OOHOBJIEHHME, COBepIlieHCTBOBaHME. ['ocynap-
CTBEHHBIM CITy AL JOJDKEH CIIEIMTH 3a HOBESHUIIMMU
JIOCTVDKEHHSIMU OTEUeCTBEHHOM M 3apyOeKHON HAyKH
Y TIPAKTHUKH, KOTOPbIe OTHOCATCS K cpepe ero mpodec-
CHOHAJTLHOU JESITEITbHOCTH, C TeM, YTOOBI ITOCTOSIHHO
o0orarars UMY CBOIO JIETeNIbHOCTS. [ Ipencrasienye
O CONIEpPKaHMM U OOBEME JTAHHOW CTOPOHBI KOMIIE-
TEHTHOCTH JIAIOT Y4eOHbIE PO PAMMBI BBICIIIETO CITe-
MATLHOTO 0Opa30BaHMsI M TMOCTIMIUIOMHON TIO/TO-
TOBKHU (MarviCTpaTypbl, aCUPAHTYPBI);

2. HopmatuBHasi CTOpOHA KOMIIETEHTHOCTH TPEI-
CTaBJIsIeT COOOM 0OBEM TIOITHOMOYMH (TIpaB U 00sI3aH-
HOCTEi) TOCYTAPCTBEHHOT'O CITYKAILIErO, YCTAHOBIIEH-
HbIX 3aKOHOM WIM MOI3aKOHHBIM akToM. Coneprka-
HME JAHHOW CTOPOHBI PACKPBIBAETCS YEpe3 aHAIU3
nipodeccHorpaMM 10 KaXKI0M KOHKPETHOU JTOJDKHO-
CTH, a TAKOKe Yepe3 aHAITN3 JIOKAJTbHBIX HOPMATHBHBIX
AKTOB COOTBETCTBYIOIIMX MUHUCTEPCTB (BEIOMCTB).
HeobOxomumMo oTMeTuTh, UTO, K COXKaJieHio, B Pec-
nyOrmike Ta/pKUKUCTaH, JaHHAS] CTOPOHA KOMITETEHT-
HOCTU TOCYIAPCTBEHHOTO  CITYXKAIETO  OCTAETCs
HavMeHee pa3paOOTaHHON U 3aKPEIUIEHHON B HOpMa-
TUBHBIX aKTaX PATMYHOTO YPOBHS;

3. ®DYHKIMOHATBHASI CTOPOHA KOMIIETEHTHOCTH
BBIPKAETCS B CIIOCOOHOCTU TOCYIAPCTBEHHOTO CITy-
KaIlero JIeHCTBOBATh, BBIIOIHATH CBOM TMpOodheccro-
HaJTbHbIE OOS3AHHOCTH HA OCHOBE OITBITA, YK HAKOII-
JICHHOTO B TOCYIAPCTBEHHBbIX opraHax PecrryOrmiku
TaDKUKUCTAH - JIMYHOTO, KOJUIEKTUBHOTO, TEPPUTO-
puabHOrO. JIMYHBINA ONBIT CIIEMATNCTA - COBOKYII-
HOCTh 3HAHMI W TIPAKTUYECKH OCBOCHHBIX KOHKPET-
HBIX HaBBIKOB, yMEHMI, JTOCTYOKEHMIA. KOJUTeKTMBHBIN
OITBIT — CUCTEMA JOCTYDKEHUM TIO3UTUBHBIX Pe3YJlb-
TaTOB B IPABOBOM JESTETHHOCTH KOHKPETHBIM KOJI-
JIEKTUBOM. TeppUTOpUATIbHBIIA OIMBIT - COBOKYITHOCTh
TIO3UTHBHBIX (JITYHBIX Y KOJUIGKTUBHBIX) PE3YJIHTATOB
B CIy)K€OHOM JIESTEIIbHOCTH, COCPEIOTOUYEHHOM Ha
OITPENIENIEHHOW TEPPUTOPUM JIMOO B OTPACIIU: TOPOJIE,
paiioHe, B cUCTeMe 00Pa30BAHMS, B CHICTEME FOCTHILII
U T.J1. JJaHHasi CTOpOHA pacKpbIBAETCs B XOZIE paOOThI
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ATTeCTALMOHHBIX KOMHMCCHI 1 BBICTYIAET MPEMETOM
CIEIMATTBHOTO aHAIIM3A TIPU U3YYeHUH UX MPOTOKO-
JIOB;

4. JIMYHOCTHAsI CTOPOHA KOMITETEHTHOCTH BKITIO-
yaeT B ce0sl OCO3HAHME TOCYIAPCTBEHHBIM CITYKAIM
CBOETO TMpEIHA3HAYEHMS, OIIEHKY CBOMX IPOQeccho-
HAJTBHBIX CITOCOOHOCTEH, CAMOKPUTHYHOCTb, CIIOCO0-
HOCTb K CAMOQHAJIM3Y CBOMX IMPO(ECCHOHATBHBIX Ka-
YeCTB C LEJThIO TIPEOIOJIEHHSI HETATUBHBIX M YCIJICHUS
MO3UTUBHBIX. OHA CTPOUTCS HA OCHOBE MOCTOSTHHOM
VHIMBUTYaIbHON  TIPpO(ecCHOHATIBHON  caMopediek-
CHM CITCLIAIMCTa. XOUeTCsl OTMETUTh, UTO, B HACTOS-
1IIee BpeMsl, JaHHAsI CTOPOHA KOMITETEHTHOCTH TTPaK-
THYECKH OTCYTCTBYET y OOJBIIIMHCTBA TOCYIAPCTBEH-
HBIX CITY>KAlMX YETBEPTON-CEIbMOM KaTeropuy rocy-
JIAPCTBEHHBIX JOJDKHOCTEH WM SIBIISIETCS JIMIIb Bbl-
noTHeHUeM (hOpMaTbHBIX TPpeOOBAHMI CAMOAHATIH?3A,
BBINOJTHEHHBIX «T10]T KOMUPKY». BbITo OBI 11e71ec000-
Pa3HBIM BHEJPEHUE CIEIMATTbHBIX CTUMYITUPYIOIIMX
CPEJICTB, TIO3BOJISIFOIIMX KaK MOYKHO OOJTBITIEMY YHCITY
CIELMAITFICTOB 00paIaThes K peduIeKCur CBOEH TPo-
(heCCHOHAITBHOM ~ IeSITENTIBHOCTU.  Takue  CpeficTBa
JIOJDKHBI TIPUMEHSITHCSI HA YPOBHE TIPUKA30B U WH-
CTPYKTHUBHBIX ITMCEM COOTBETCTBYIOIIMX MUHHCTEPCTB
1 BeioMcTB Pecrryormiku TampkukucTaH.

Ha ocHoBaHMM KOMITETEHTHOCTH JIEJIAIOTCS BBIBO-
JIbl COOTBETCTBUM TOCY/IAPCTBEHHOTO CITY/KAIIIero 3a-
HYMaeMOU JIOJDKHOCTH WK TPO(ITEO JIeSITeITHHOCTHL
I'panyiipl KOMITETEHTHOCT MOTYT W3MEHSITHCS, I10-
CKOJIbKY OHH 3aBHCAT OT O(hepbl ASSITEILHOCTH CIIeI-
AMCTa M KOHKPETHBIX 334, KOTOpbIe Tepel HUM
TrocTaBlieHbl. JIJ1st pocta Wik U3MEHEeHHsI KOMITETeHT-
HOCTU (B CBSI3U C TIOBBIIIICHUEM WM MEPEXO/IOM Ha
CMEKHYIO pa0O0Ty) BaXHA MEPENIOIrOTOBKA CIIeIMAIIN-
CTa: OHAa BHOCHT KOPPEKTUBBI B KAYECTBEHHYIO OITpe-
JIeTIeHHOCTH €70 KOMITETEHTHOCTH.

ITo 06beMy pazmMYAIOT OOIIYIO U CHEIHATIBHYIO
KOMIIETEHTHOCTb.

CrelmasibHast KOMIIETEHTHOCTb O3HAYAET CHCTEMY
MHTEIUIEKTYATHHOT'O, TICMXOJIOTMYeCKOro, MOPAIbHO-
ro U JIeATelIbHOrO ((hyHKIIMOHAIBHOIO) COCTOSHUIA
CIEIMAIINCTA, OTPAKAIOUMX YPOBEHb IPUOOPETEH-
HBIX 3HAHWIA, HABBIKOB, OITbITA, MH(POPMAIMOHHOMN
HACBIIIEHHOCTH M JIPYTMX CBOMCTB B Y3KOH odepe
MPO(heCCHOHATTHHOM JIESITEITHHOCTU. B 9TOM 1U1aHe MBI
MOXXEM TOBOPUTH O TPO(PECCHOHATIBHOM KOMITETEHT-
HOCTH (IpO(hecCHOHATIBHOM  CO3HAHMM) PA3THUYHBIX
IPymIl COTpYIHUKOB. Kakmas w3 rpymm rocymap-
CTBEHHBIX CIyXKaIlMX XapaKTepr3yeTcss HATMYUEM
OITpe/IETIEHHBIX, He BeerTia peduieKCUPyeMbIX KAYeCTB 1
XapaKTEPUCTHK TPO(ECCHOHATLHOTO CO3HAHMSL, OT-
paXkaeMbIX B COOTBETCTBYOIIHX TpOhecCHorpaMMaXx.
HeoOxommMo OTMETHTh M JIOCTATOUHO CEPbE3HOE
BIUSIHUAE TEPPUTOPUATIBHOTO (hakTopa Ha TipodeccH-
OHAJIPHOE CO3HAHME TOCYIAPCTBEHHOIO CITYXKAILIEro



TamkukucTana (B peciyOJIMKe BCeM U3BECTHBI, TAJIEKO
He BCerzia YeTKO OrpelerisieMble U pedieKcHpyeMble
pa3UMsT MKy TOCYIAPCTBEHHBIMH CITy)KAIlIIMH,
HAYMHABIIIMMH TIPOECCHOHATTBHYIO JISSITE/TFHOCTD B
Cormickoii, XaTimoHckoit oomnactsx, B ' BAO wm B
PPIT).

OOm1ast KOMITETEHTHOCTh O3HAYAET CHCTEMY WH-
TEJUIEKTYaJIbHOT O, TICXOJIOTMUYECKOr0, MOPATIBHOTO U
JIeSITEITBHOTO ((PyHKITMOHATIBHOIO) COCTOSIHMIA CTICITN-
QTUCTA, OTPAKAIOLIMX YPOBEHb IMPHOOPETEHHBIX 3HA-
HHH, HABBIKOB, OIbITa, MH(OPMAIIIOHHOM HACHIIIICH-
HOCTH ¥ JIPYTHX CBOWCTB B IIIMPOKOU odepe Tpodec-
CHOHAJIbHOU JIEATEITIBHOCTUL.

Kakoii Obl y3k0li He ObUIa CrieHuaI3alysl, rocy-
JIAPCTBEHHBIN CITy KAl JOJDKEH UMETh IOCTATOYHO
IIIMPOKYIO M Pa3HOOOpa3Hyr0 OOIIYF0 KOMIICTEHT-
HOCTb. briarofapst NIMpoKKUM MO3HAHKSIM B TEOPUU U
MPaKTHKE OOIIECTBEHHBIX HAYK 1 KOHKPETHOM OTpac-
JIEBOM CTIELMAIIM3ALIHI, TOCYIAPCTBEHHBIN CITYKALMIA
ObICTPO HAXOAWT OOLIMI SI3bIK KaK B COOOLLECTBE
CBOUX KOJUIET, TAK ¥ PAOOTHUKOB IMO/IBETIOMCTBEHHBIX
NIPSUIPUASATA U C IIMPOKAMU CJIOSIMH HACCIICHMSL..
OOr1ast KOMITETEHTHOCTb TOCYJIAPCTBEHHOTO CITyKa-
IIEro - TIOKa3aTelh €ro MpoecCHOHATBHON KYJIBTY-
ppl. K coxanennio, CTyieHTbl IOpUIMYeCKUX (U He
TOJIbKO) CHELMAIBHOCTEN YAEISIOT HEJOCTATOUHOE
BHUMAHHE V3YYEHUIO OOIIETYMAHUTAPHBIX M OOIIe-
MPO(ECCHOHATIBHBIX UCLIMIUIAH, CIUTAs VX TPAKTH-
YecKu He BakHbIMU. HeoOxomma pazpaboTka crely-
QTHHBIX MEP TOBBIIIEHMS KAuecTBA M3y4eHus! OO1IIe-
TYMAHUTAPHBIX M OOMIENPO(eCCHOHATBHBIX TUCITU-
IUIMH HA crielyaibHOCTSIX BY30B.
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CanoxusiTi IIaXCHM XU3MATYMH JABJIATHA XaM4MYH
acocH NMypKyBBAT 0apoH TAH3UMH XM3MATH JABJIATHH
Yymxypun TouukucTon

Jap Makona Machalaxon TAKMWIA XA3MaTd
naBratii Yymxypun TOYMKUCTOH Aap caMT OaTaH T
OApIOIITAHM HAKIIM OMWIM IIAXCA Ba YOPAXOH
PYLLTM  CAJIOXMSITY XM3MATYUEHU JIaBNaTii Oappacih
Kapga MemaBaHn, Myanmdu Makoma camTXOu
VMKOHITA3UPH TaKMIUIM KOHYHIY30pur Yymxyprn
TowukucroHpo map Gopan Xu3MaTH JABIATH KA
HAMY/Ia, TABCHSIXOW MYIIIAXXAC TIEITHIXOT MEHAMOSTT,
Amnneraxon myammg 06a MachaaxOM TypHAMOH
MYHOCHOATH TaXaccycit oMy 0a TAKMIIM MEXaHU3MHU
TAH3UMU XYKYKUH (DabOMSITH XU3MATUNU JIaBjaTi O6a
OH acoc &Jraact, KM UIesi CATIOXMSITPO XaMUyH SIK
CUCTEMAM 73€XHM, IICMXOJIOIH, aXJIOKA Ba aMauu
((byHKCHOHAITM) MyTaxaccuC, KA CATXW JIOHMIIL,
Majlaka, Tayprda, MATyMOT Ba aMHUKH UTTHJIIOOTPO
WMHBAKOC MEKYHAT, Y6TUPO(d Topajl.

Kamsoxaxe: xu3maty pasnartii  Yymxypuu
TowkncToH, MAXCHAT, XW3MaTuuk  JaBlaTi,
CAJTOXWVISIT, TAH3UMH XYKYKAH XM3MATH JTABIIATH.
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Personal competence of a civil servant as a meaningful
content for normative regulation of civil service of the Re-

public of Tajikistan

The article examines the issues of improving the civ-
il service of the Republic of Tajikistan in the aspect of
increasing the role of the personal factor and measures
to develop the competence of civil servants. The author
highlights possible directions for improving the legisla-
tion of the Republic of Tajikistan on public service and
makes specific regulatory proposals. The author ad-
dresses the issue of the prospects of a competence-based
approach to improving the mechanism of legal regula-
tion of the activities of a civil servant, based on the idea
of competence as a system of intellectual, psychological,
moral and active (functional) states of a specialist, re-
flecting the level of acquired knowledge, skills, experi-
ence, information saturation and other properties in a
specific area of professional activity.

Keywords: civil service of the Republic of Tajikistan,
personality, civil servant, competence, legal regulation
of civil service.
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HEKOTOPBIE BOITPOCBI OITPEAETEHUA AIIMUHUCTPATUBHO-ITPABOBOI'O CTATYCA
AHTUKOPPYIILHIMOHHOI' O BEIOMCTBA PECITYBIMKUA TAJDKUKUCTAH

Kuévmymmos Camrxoua AmpuymHoBmd — yHBoHUyM MHCTMTYTH (hasicada, cruécaTiimHOCH Ba XyKyKd
AMMT, xykykumnocu HBO Pory. am.moura: Saidhojal969@mail.ru

Crarbs TIOCBSIIIICHA aHAIIMBY aJIMHHKCTPATUBHO-
TIPABOBOTO craryca CTIEIMATTM3UPOBAHHOTO
VIIOJIHOMOYEHHOTO TOCY/TAPCTBEHHOTO OpraHa Tio
TOCYJIAPCTBEHHOMY  (PMHAHCOBOMY ~ KOHTPOJTIO |
6oproe ¢ koppymmeid Pecryommku Tamkukucras,
aBTOp YKa3bIBACT Ha € JBOKMCTBEHHYIO ITPABOBYIO
NPUpPOy KaK — aJIMAHUCTPATHBHO-YITPABRICHUECKOES
COCTARIBIOIIGE, TaK M  IMPABOOXPAHHUTEIEHOE
(byHKIIMOHAJIBPHYIO JeSITeTHHOCTh ATeHTCTBa. Tak ke
B CraTtbe 0Cc000 OTMEYaeTcsi 00 YHUKAIHHOCTU
COOCTBEHHO! HAIMOHATILHOM MOJIENN, I IJIABHOS
BHUMAHUE Y/Ie/IeHO Ha HAJIYIME TAKKX JIEMEHTOB KaK

CAMOCTOSITEITLHOCTD, KOMITETEHTHOCTD,
TIPaBOCIIOCOOHOCTD u o0MaaHeEM
MPABOMPUMEHUTETHHBIX (yHKII

paccMarpuBaemMoro opraHa. Kpome Toro, asrop
YKa3bIBAET HA TO, YTO B PE3YJIbTATE Pa3BUTHsI OCHOB
HALMOHAIBHOW FOCYTAPCTBEHHOCTH B Ta/DKUKHCTAHE,
YKPEIUIEHUS! IPABOTIOPSIKA U OOPHOBI C KOPPYITLIMEH,
3aMETHO PACHIMPSIETCS] U CYOBEKTHBI COCTAB JIMII,
IIPOTUBOIECHCTBYIOLLIMX KOPPYITLIH.

KmoueBble ¢/10Ba: aMUHVCTPATUBHO-TIPABOBOMA
CTaTyc, TIPaBOCIIOCOOHOCTh, —IPABOCYOBEKTHOCTD,
3aKOH, TIPaBO, (DYHKIIHsI, KOMITETEHIHS, PYKOBOJICTBO,
yIpaBJieHre

Ha COBPEMEHHOM Jrarne pasBUTHS
AJIMUHUACTPATUBHO-TIPABOBOM HAYKH, pacCMaTpUBAst
BOIPOC O  CO3JAHUM  CIELMATM3UPOBAHHOIO
BCIOMCTBA IO OOpHOEe € KOppyImen cremyeT
o0paTuTh BHMMaHME Ha €€ CyIIeCTBOBAHME B
OTEYECTBEHHOW IPABOBOM CHUCTEME KaK BaXKHOIO
MHCTPYMEHTA TPaBOBOIO rocyrapcTsa B OopbdOe ¢
Koppymimen. Bmecre ¢ Tem, s MpeoJorieHus
TIpeIyOSKICHUIA 0 TOM, uro «OITHAM
MPABOOXPAHUTEIBHBIM ~ OPraHOM — MEHbIIIe  WIN
OOJIBIIIE CYyTh BOITPOCA HE MEHSIETCS, JIMOO KOPPYIILIUS
Kak ObUIa pachpocTpaHeHa, TaK M OCTAeTCs...», Ha
Haln B3IIISATL, TIOMOXKET OIIpe/IeTIeHre
AIMUHUCTPATUBHO-TIPABOBOTO CTaTyca AreHTCTBA 110
TOCYIAPCTBEHHOMY ~ (DMHAHCOBOMY ~KOHTPOIIO U
60proe ¢ xoppymimeit Pecriyormiku Tapkukvicrad B
KOHTEKCTE COBPEMEHHOTO PA3BUTHSI OTEUECTBEHHOTO
3aKOHOJIATEIILCTBA O OOPHOE C KOPPYITLIUEH.

B onpenenennu npuseneHHoM B 4.l cr.l 3akoHa

PT «O0 areHTcrBE 1O  IOCYIApCTBEHHOMY
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(bMHAHCOBOMY KOHTPOJIIO U OOphOEe ¢ KOppyILmeit
Pecrtyormiku Tampxukucran» ot 20 mapra 2008r. Ne
374, [2] oOHapy>KMBAETCsl TAKUE IEMEHTBI, KOTOPhIE
PACKPBIBAIOT COZIEpYKaHNE TIOHSTYS e
AIMUHHCTPATUBHO-TIPABOBOIO ~ CTaTyca U OHHU
COOTBETCTBYIOT TMPU3HAHHOM B HAY4YHOU CpeIe
KOHIEIMMM O TOHSTUMA IPAaBOBOIO  CTaTyca
(MoNokeHUsl) oOpraHa TOCY/IAPCTBEHHOM — BIIACTU.
AJIMUHUCTPATUBHO-TIPABOBOM CTaTyC [UIs JFOOOTO
opraHa  BIAaCTH  SIBIBIETCS  MPABOOOpPA3YIOIIEH
KaTeropueil COCTOSILIEN W3 CIICAYIOLMX JIEMEHTOB:
«...a) HaJMuke COOCTBCHHOM KOMIICTCHIIUM; O)
BBICTYIIACT OT WMEHUM TOCYJapCTBa; B) HMEET
MPABOCTIOCOOHOCTb, BO3HHMKAIOIIMIA ¢ MOMEHTa €ro
VUPSKICHUS; T) XapakTeprRyeTcs TNPeKIe BCEro
MPABOMPUMEHHUTETHHBIMU (DYHKIMSIME; /1) OCHOBAH Ha
TIPYHIIAIE KOPIOPATUBHOCTH, KOI/IA BBIIIECTOSIIES
JIOJDKHOCTHOE JIMIIO MIMEET 3aKOHHOE BIMSHME Ha
HIDKECTOSIIIIeE B TIPENINIaX CBOSH KOMITETEHTHOCTH; €)
SIBIISIETCS OPraHU3ALIMOHHOM €IMHULICI
TOCYJApCTBEHHOTO — armapara; €) B IpoLecce
peaM3aly CBOSH KOMITETEHIIMM MOKET PUHUMATh
HOPMAaTHUBHBIC aKThD [2] .

ATEHTCTBO MO TOCYJIapCTBEHHOMY (PUHAHCOBOMY
KOHTpOIIO U OopbOe ¢ koppymimeit Pecrrybmiku
Tamkukucran  (masee ATeHTCTBO), COIJIACHO
IMonoxeHnst 0 HEM M BBILIETIPUBEACHHOIO 3aKOHA

SIBITSISICh YIOJTHOMOYEHHBIM OpraHoM
TOCYJIApCTBEHHOTO  (DMIHAHCOBOTO ~ KOHTPOJNIST M
MPABOOXPAHUTEIIGHBIM ~ OPTaHOM,  OCYILECTBIISIET

TOCYJApPCTBEHHbIM  (DMHAHCOBBIE ~ KOHTPOIb  I1O
3(beKTUBHOMY HCIIONB30BAHUIO  TOCYIAPCTBEHHBIX

CPEICTB M TOCYIAPCTBEHHOTO  MIMYIISCTBA TS
00eCIIeUeH s 9KOHOMHUECKOHN 0e30I1acHOCTH
rocyIapcrea yTeM TIPETYTIPEKIICHUS,
PO(UITAKTHKY, BBISIBIICHMSI, TIPeceUeHuUst
KOPPYIIIMOHHBIX ~ IPABOHAPYILICHUH, PaCKpPBITHSI,
JIOBHAHUSI U TIPSABAPUTEIIHOTO  CJICJICTBUS
KOPPYIMIMOHHBIX  MPeCTYIUICHNH, 3KOHOMUUECKHX
NPECTYIUICHN ~ KOPPYIIIMOHHOIO ~ XapakTepa H

MIPECTYIUICHUI, CBS3AHHBIX C HAJIOTAMHU, a TaKkKe
Jpyrvie  3a7aud, IpeIyCMOTPEHHbIE —HACTOSILM
3aKOHOM U JAPYTMMH HOPMATMBHBIMU ITPABOBBIMU
axtamu PecriyOrmku Tapkukvicrad [2].

W3 nipuBeneHHOM HOPMBI 3aKOHA YCMATPUBACTCH,
YTO ATEHTCTBO HMEET [IBOMCTBEHHYIO IPABOBYIO



MPUPOY, SIBIISBSICh  OPraHOM — TOCYIAPCTBEHHOTO
yOpaBieHuss B odepe KOHTpOJIS MO  LIEIEBOMY
WCTIOJIb30BAHUIO CpeJICTB TOCYIAPCTBEHHOT'O
Oro/pkeTa OH  BBIIOJIHSET — AJMUHUACTPATUBHO
yIpaBleHYecKre (DYHKIINY, PeaT3ys HCTIOJTHUTETHHO-
PaCHIOPSIUTENIBHOM AesTelbHOCTU. [Ipn pearmzarn
MPABOOXPAHUTEIBHOM  (DYHKLIMM ~ PYKOBOJICTBYSICh

A/IMVHHCTPATUBHBIMA u YIOJIOBHBIMUA
TIPOLIECCYATbHBIMU 3aKOHO/IATEILCTBAMU
OCYLIECTBIIIET ~ ONEPAaTUBHO  —  PO3BICKHYIO,
TTO3HABATEIILHYIO U CJIEICTBEHHYIO JESTEIIbHOCTD, YTO
XApAKTEPU3YeT  YHUKAIBHOCTh  HAIMOHATIBHOU
MOJIENA AHTUKOPPYILIMOHHOTO BEIOMCTBA
TamxukucTaHa.

J1s packpbITHsl YKa3aHHBIX KA4ecTB U CBOICTB
MPAaBOBOM TPUPOBI  PACCMATPHUBAEMOTO OpraHa,

HeoOX0oMMO MCCTIEI0BATh TEOPETHUECKHE,
JNOKTPUHAJIbHBIE — TOJIOKEHME U MOAXOIbl K
ONEIETICHHIO  IPAaBOBOIO  CTaTyca  OpraHa
TOCY/IAPCTBEHHOM BIIACTH.

TepMuH «@1paBOBOM CTAaTyC» Kak FOPHIMYECKAS
KaTeropysi M3BeCTHA TPaBOBOKM Hayke ¢ 60-Xx romoB
MPOIIUIOrO  CTOJIETHS..  YYeHble  TO-pa3sHOMY
MOIXOMWIM K €€ omnpeneieHuto, Hanpumep, H.I'.
AnexcanapoB 1 CH. bpatych [4] otoxmecTBisum
MPABOBOM CTaTyC C IPABOCIIOCOOHOCTBIO CYOBEKTa.
AB. Mmkepnu [8212] u BK. bernmues [4]
paccMaTpUBAIIH B HEeM 9JIEMEHTBI
MpaBOCyOBEKTHOCTU. VICXOI M3 3TOrO CUMTAII, YTO
OCHOBHBIM ~ COZIEpYKaHMEM  IIPAaBOBOTO  CTaTyca
CyOBeKTa — 3TO OOBEM €r0 BOMOMKHOCTEH, UTO OH
MOXKET CIIeNIaTh, [T Yero npenHazHavyeH. Hamprvep,
A.B. MuiikeBuu 1oj1 TIOHSTHEM TPABOBOIO CTaryca
CyOBEKTa TMOHMMaT O0OBeM OOUMX TpaB U
obspanHoctel [8, 212]. H.. Marty30oB cumrtan, 4ro
MPABOCIIOCOOHOCTh — 3TO  HEOOXOMMOE  YCIIOBHE
BCSIKOTO IMPABOOOIAAHYS, «. . .HEJT3sI 00IaaTh TEMU
WIM MHBIMU TIpaBaMU ¥ OOSI3AHHOCTSIMH, Oyyud HE
TIPaBOCIIOCOOHBIM B 3TOM OTHOITICHUH [7,92].

Hcxonst 3 3TOM KOHIEMIMUM MOXHO CHIENIATh
BBIBOJI, UTO B OCHOBY COZIEPYKAHMSI IIPABOBOIO CTaTyca
opraHa TOCYJIApCTBEHHOM BJIACTH, B YaCTHOCTH
WCITOJTHUTEITLHO-PACTTOPSUTUTEIIBHOTO OpraHa, KaKuM
SIBITSIETCS] ATEHTCTBO, CJISTYET BIIOYKUT OOBEM €ro IpaB
u obsanHocTeil. Kpome Toro, Mbl mosmaraem, 4tro
TIOJTHOE COJIPYKaHME €ro TPABOBOIO  TIOJIOXKEHMS,
3aBUCMT M OT TaKMX COCTABIIOIIMX KaK: M
00pa30BaHUs JAHHOTO OpraHa; e€ 3a/1aum; ¢ MecTo B
CHCTEME TOCYIAPCTBEHHBIX OPraHOB, HAIPABIICHUS

JIESITEITEHOCTH 1 (DYHKIAH.

B AJIMMHHCTPATUBHO-TIPABOBOM HayKe
VKa3aHHbIMM ~ JJIEeMEHTAMM U TpYBHAKaMHu
XapaKkTepU3YIOT ~ MpaBOBOM  CTaryc  oOpraHa

TOCY/TAPCTBEHHOI BIIACTH, TIOCKOJIBKY OHH YKA3bIBAFOT
Ha ero 00OCOONIEHHOCTh M MHIIMBHIyAMBUPYET €ro
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KaK OpraH B CUCTEME I'OCY/TApCTBEHHOTO YITPABJICHHSL.
TakoMy TOHMMAHUIO CITOCOOCTBYET, IO MHEHHUIO
aBTOPOB, IO KpalHE Mepe TPy COCTARISIOLIME
TIPU3HAKA OpraHa BIIACTH, KaK: «a) OpraHn3aIOHHAS
CAMOCTOSITEJIBHOCTb — OH HE BXOJIUT B COCTAB KAKOW-
MO0 WHOM OpraHu3aliM M He SBIETC e
CTPYKTYPHBIM TOIpazresieHieM; 0) (yHKIMOHATbHAST
— BBIPAKAET €ro IeJIM U HA3HAUECHUE OCYITIECTRIICHHE
YIpaBJIEHUeCKON JIEITEIIbHOCTA TIO0 PYKOBOZCTBY B
MOpYyYeHHBIX ~ odepax  JKMBHM  OOIleCTBA B
COOTBETCTBUH C YCTAHOBJIEHHBIM ISl HErO MpOoruieM
(DYHKIWIL; B) FOprIMUecKast — HAJTMIMe KOMITCTEHITIH,
3aKpeIUICHHBIC TPABOBBIMUA aKTaMH, KOTOpbIC HE
TIPOM3BOIHBI OT KOMITETEHIIMM KaKOTO-IMOO WHOTO
oprana» [4, 92].

CrpykTypa MpaBOBOIO  Craryca  BKJTFOYAET
CIIETyIOIIMe JIEMEHTBL: MPABOCIIOCOOHOCTb,
JIeCTIOCOOHOCTh  (MHOTIA  TPABOJIRCTIOCOOHOCTb,
KOTOPOE PACKPBIBAETCS Uepe3 MPaBOCYOBEKTHOCTD),
T.C. TpaBa, 3aKOHHBIC WMHTEPECHl W OOS3aHHOCTH

opraHa.

Cozmepxanve TPaBOBOIO  craryca — 3TO
KOMIUIEKC TpaB M OOSI3AHHOCTEH (OTpacjeBOro U
(hyHKIIMOHATIEHOTO XapakTepa),
PeIIaMEeHTUPOBAHHBIX ~ HOpMaMM  TpaBa,  T.e.
CoTepyKaHNe ONpEIeIIsieT BUIOBYIO MPHUHAISKHOCT
craryca.

MexanmsM peryJmMpoBaHuAsi — 3TO KOMIUIEKC
MPABOBBIX  CPEICTB, C  TIOMOIIBIO  KOTOPBIX

TOCYIAPCTBO ONPEIETISIET M 00ECTIEUMBAET MOJIOKEHVE,
craryc opraHa. Ilo MHEHMIO CTOPOHHMKOB TaKoOIr'o
MO/IXOMIA «...JAHHAS! KOHCTPYKLIMsI HauOosIee TMOJTHO
XapaKTepr3yeT KauecTBa IMHOIO POIOBOTO MOHSTHS
craryca M ONPEIENIsieT €IMHbIM METOIOTIOTMUEeCKUI
TIO/IXO/] K PACKPBITHIO COCTABHBIX YACTE 1 ATIEMEHTOB
TOHSTUS cTaTycay. [1, 96-97)

CormnacHo KOHLICTILIN YIPABJIEHYECKOTO
HayyHoro mnomxoma u e mpeacrasurens H..
I'masyHOBOM, MpaBOBOI CTaryc TOCYIApPCTBEHHOIO
OopraHa  Kak  COBOKYITHOCTb  COCTaBJISIFOIIIMX
MPU3HAKOB, BKJIIOYAET CJIEAYIOIIME 3JIEMEHTHL Q)
TTOJIMTUYECKUIA (rocyrapcTBEHHO-RITACTHBII
Xapakrtep); 0) COLMONIOTMYeCKUi (IpeaHa3HAYEHHe
peLaTh OOLIE3HAUNMBbIE JIE1A, 33/1a41, OPUEHTALMS HA
MOTPeOHOCTU Y MHTEPECHI COLIMYMA); B) FOPUIMUECKUI
(MpUHMMAaeT  HOPMATWBHBIC  IIPABOBbIE  AKTHI,
OCYLLIECTBIISIET IPaBO-TIPUMEHUTETLHYEO u
MPaBOOXPAHUTEIIHHYIO JIEITEIIBHOCTB ); r)
AIMUHUACTPATUBHO-YITPABIICHYECKUI (BBITTOJTHSIET
(GyHKIMM, CcTOsME Tiepel, TOCYyAApCTBOM — Ha
OIPE/IETIEHHOM Y4YacTKe PyKOBOJCTBA OOIIECTBOM B
OE3yCIIOBHOM, MMIIEPATHBHOM TOPSIKE, HAZIENISAETCA
JUTs1 3TOr0 HeoOXoaMMbIMU cpericTBaMu»{ 10, 240].

B npennoxeHHON cucTeMe  aaMHUHUCTPATUBHO-
YIPaBJIEHYECKUE COCTABJISIOLLIME TPABOBOIO CTaryca



YIOMUHAIOTCSL HApsiTy C APYIMMHU TPU3HAKAMU, KaK
SIBHO [IOJTHOLICHHBIN u HEeOTHEMIIEMBII.
CrenoBatelibHO, JIFO0OKM OpraH TOCYIapCTBEHHOM
BIIACTH, HE3aBUCMMO OT  XapakTepa  YHCTO
(DYHKIMIOHATIFHOM ~ JIESITE/IFHOCTH, TIPSKIE  BCErO
0003HAYArOTCS aIMAHUCTPATUBHO-TIPABOBBIM
CTaTycoM, OIPENSSIONIMM €r0 MEeCTO B CHUCTEMe
TOCYIapCTBEHHBIX OpraHoB. EcTecTBeHHO, YTO MpHU
TAKOM TIOXONE U Cy[, M TMPOKypaTypa HUMEIOT
AIMMHUCTPATUBHO-TIPABOBOM CTATYC, MIOCKOJIbKY OHU
SBISFOTCS.  OpraHamMy  TOCYIAPCTBEHHOM — BITACTH,
BHYTPEHHE CTPYKTypol W OOJAJalOT BIIACTHBIMHU
TPABOIPUMEHHUTETHEHBIMH (DYHKIISIMIL

Taxum 00pazoMm, AJIMAHHCTPATUBHO-
TMPABOBOM craryc HAIIMOHAJIBHOTO
AQHTUKOPPYILIMOHHOTO ATEHTCTBA OIPENIENISIETCS TEMHI
MpaBaMyd ¥ OOSIBAHHOCTSIMU (TpaBO  OOJIAAHHSIMM),
KOTOPBIMU HAEIWIO €€ TOCYIAPCTBO KaK CyOBEeKTa
AIMHUCTPATUBHOTO npasa u KOTOpbIE
TIPE/IOCTARIISIOT €H  TTOTEHIMAITbHBIE BO3MOYKHOCTH
BCTYIIATh B /IMAHHCTPATUBHO-TIPABOBBIC OTHOIIICHUS
B paMKax CBOEH MpaBO-CYOBEKTHOCTM U B
COOTBETCTBUN C TPEIOCTABIIEHHBIMA el
KomreTeHIsIMM. Tak, B coorBercTBuMM ¢ 4.l cr.l
BBIIIENPUBEICHHOTO 3aKOHa 00 ATEHTCTBE, OH
SIBITSIETCS YIOJTHOMOYEHHbIM OpraHoM
TOCYIaPCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS 1 TTPaBO-
OXPaHUTEIbHBIM OpraHoM. CrenoBaternbHO,
colieprkaHne e€ JIeSITeITbHOCTH XapaKTepU3yeTcsl Kak
YIIPABJICHUECKUH, TE. HCTIOJTHUTEIIBHO-
PACTIOPSIUTENIBHBIN, TIIOCKOJIBKY BBIIOJIHSET
KOHTPOJIbHYIO U TIPABOOXPAHHYIO (DYHKITHIO, BXOIUT
B CUCTEMY OpPraHOB T'OCYJAPCTBEHHOI'O YITPABIICHUSI
PECITYOIMKH, SIBIISIETCSl TOCYIAPCTBEHHBIM OPraHOM.
Cormactao 4.2 cr.2 3axkona PT 00 AreHTcrBe, CBOIO
VITPARJICHICCKYIO JESITEITBHOCTb AreHTcrBa
OCYILIECTBIISIET HAa OCHOBe 3akoHa PecryOmuku
Tamxukucrad «O TOCYIAPCTBEHHOM (DUHAHCOBOM
koHTporie B Pecriyormke Tamxukucram». [6] Kpove

TOro, CXeMa HasHAueHus] Ha JIOJDKHOCTb U
OCBOOOYKIIEHMSI  OT  JIOJDKHOCTH  PYKOBOJICTBA
AreHTcTBa, a TakKe €€ IIOQUMHEHHOCTh U
[TOIOTYETHOCTD TAKKe YKa3bIBAIOT HA

aJIMHHACTPATUBHO-TIPABOBBIE OCHOBBI BO3HUKAFOITIX
IPA 3TOM TPABOOTHOLLICHUI, XaPAKTEPU3YFOLLIECS
KaK BIaCTh M TIOMUMHEHWS. ATEHTCTBO CBOEH
JeATeIbHOCT  TOMUMHSIETCST M TIOJOTYETHO
Ipesunenty Pecriyormiku Tamkukucrad, KOTOPBIiA
cormacHo Koucturyipm  PT, sBisiercss  my1aBoi
rocynapcra u Ilpencenarenem IIpaBurenserea (4. 2
cr. 1 3PT 01 20.03.2008 1., Ne374). [3]

Takum 0Opa3oM, aJIMHHUCTPATUBHO-TIPABOBOM
craryc AHTUKOPPYMLIMOHHOTO BEIOMCTBA
Pecryormiku Tamxukucran XapaKTepU3yeTCs
crielM(pUKOI VX TPABOBOTO IMOJIOKEHHSI KaK CyObeKTa

&3

AIMUHKICTPATUBHOTO  TpaBa, OTIMYAIOMIETO  OT
JIPYTUX OPraHOB TOCYIAPCTBEHHOW BIIACTH CBOMMU
CBOWCTBAMU. OJTH  CBOICTBA  BBIPAXAIOTCS B
CriergpUUecKoM XapakTepe IMpaB U OOS3aHHOCTEH
paccMaTpUBAEMOro OpraHa, Kak KOHTPOJIMPYEOILIETO
Oprasa C IpaBOOXPAHUTEITEHBIMH TTOJTHOMOYHSIMIL
AJIMUHUCTpAaTUBHO — IIPaBOBOE COMACPYKAHHE
MpaBOBOrO craryca AreHTCTBA (hOpMHpPYETCsl U
PacKphIBACTCS TAKKE W B TIPOIECCE peayvzalliy e

KOMIICTEHIMM ~ KaK  IEHTpaIbHOIO  OpraHa
TOCYTAPCTBEHHOTO ~ YIIPABJIEHUS  MEXOTPACIIEBOTO
xapaktepa.  Takoe  momokeHWe — ATEHTCTBA

PACKpPBIBAETCS, B YACTHOCTH, JIUCTIOZULIMSIMH 4.1 1 4.2
cr.7 3PT «O rocynapcrBeHHOM —(DMHAHCOBOM
koHTpoyie Pecriyormiku  TamkukucTan», CoracHo
KOTOPOM ISl UCTIOJTHEHMSI BOFIOKEHHBIX HA HETO
(byHKIMIT OpraH KOHTPOJISl UMEET TPaBO MPOBOIUTH
PEBU3MM U TIPOBEPKH, A TAKKE OCYIIECTRISITh
TIPOBEPKH a(pexTrBHOCTH WCTIONTE30BAHHS
TOCY/TAPCTBEHHBIX CPEICTB M MMYIIECTBA BO BCEX
TOCYIAPCTBEHHBIX OpraHax, OpraHu3aLMsIX,
VUPSKICHUSIX W TOCYHAPCTBEHHBIX TPEIITPUSITHSIX
Pecrryomixu TamxukucTaH. KounrporbHble
TIOJTHOMOYMST OCYIIIECTBIISIFOTCSL TAKXKE B OTHOLLICHUM
OpPraHOB MECTHOTO CaMOYIIpaBJIeHHsl, (PUBUUECKUX U
IOPUIMYECKUX JIMII, HE3aBUCHMMO OT BUZIOB U (popm
COOCTBEHHOCTH, €C/T OHM TOJTY4aroT, TEPeUrCIISIIOT
WIM WCTIONB3YIOT CPECTBA U3 TOCYJAPCTBEHHOTO
OIOIPKETa, TOCYIAPCTBEHHYIO COOCTBEHHOCTbh, JIOO
VIIPABIISIEOT €10 [2].

INomBons uror npeyaraeM CIIEAYFOLLMIA TTOPSIIIOK
OTIpe/IETIeHHsT a/IMUHUCTPATUBHO-TIPABOBOTO CTATyCa

AHTUKOPPYMIIMOHHOTO ~ AreHTcrBa  PecryOrmuku
Tamxukucran.
AIMVHHCTPATHBHO-TIPABOBOM craryc

ATeHTCTBA MO TOCYIAQPCTBEHHOMY (DMHAHCOBOMY
KOHTpOIII0O M OopbOe ¢ koppymumeit PecrryOmiku
TaDKUKUCTaH OMPEENSIETCs, BO-TIEPBBIX, €0 MECTOM
B CHICTEME OPraHOB I'OCYIAPCTBEHHOM BIIACTH, TO €CTh
TeM, YTO OH SIBIISIETCS OPraHOM TOCYIAPCTBEHHOM
BIIACTH (OTHOCHTCS K WCTIOJIHUTEIIBHOM BITACTH C
TMPaBOOXPAHUTEIHHBIMU (hyHKIISIMI) u
OJMIICTBOPSIET TOCYAPCTBEHHYIO aMUHHUCTPAIIHIO,
BO-BTOPBIX, €0 TpaBaMU M OOSI3AHHOCTSIMU B ohepe
TOCYIAPCTBEHHOT'O YITPABIICHHST; B-TPETHUX, HAITMUMEM
VCTIOTHUTETbHO-PACTIOPSIMTETBHBIX BITACTHBIX
(DYHKIMIA; B-4ETBEPTHIX, €0 OTHOIIICHUEM C IPYTUMH
BETBSIMU TOCYIAQPCTBEHHOM BJIACTH, UX OpraHamu; B-
TISITBIX, TIOPSTTKOM (DOPMHUPOBAHUS Y JIMKBUJIALIM; B-
IIECTHIX, TIOPSUIKOM Ha3HAueHWsT Ha JIOJDKHOCTD U
OCBOOOXKIICHHST OT JJOJDKHOCTH BBICILIETO PYKOBOJICTBA
OpraHa; B-CEIIbMBIX, €I0 OTBETCTBEHHOCTHIO TIepeIT
TOCYTAPCTBOM.
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Kuévmmnos C. A. —yasonuyn UOCX-u AMUT

Pouen 6a Myalisin HaMyJIaHH Ba3bi MAbMYPHIO

XYKYKHH MAKOMOTH 3WTMKOPPYTICHOHIM YyMxypun
Touukucron

3UMHM Tax WM Ba3bd MabMYpPHIO XYKYKHH
MAaKOMOTH  MAaxCyCrapIOHWIAIIyTad  Ha3opaTh
JIABTIATAM MOJIMSIBA Ba MyOopuza 0O KOpPPYIICHSH
Yymxypmu  Touukucron wyamwmd Oa  aywsT
(JTyXxenars, TyryHari)-1 XyCyCHsIT Ba TAOUATH XyKYKAH
OH 4YM a3 JIMXO3U MabMypA-WIOPaKyHH Ba YU
(hyHKCHOHAIA-XU(D3M  XYKYKA HINOpa HaMy/Iaacr.
MuuynnH map Makorna aap 6opan Homup (OeHaszmp)
OyITaH1 MH MOZIEIT MIUTHH XY/IIi, KU Iap OH JTMKKATH
acocit Oa MaB4y1 OyIaHM YHCYpPXO€ UyH MYCTAKHIIVST,
CAJIOXUSITHOKHA, KOOWIMSATU COXUOXYKYKA Ba Jap

VXTHEPU XY JIOLIITAaH! (yHKCHSIXON
XYKYKTATOMKKYH#, Maxcyc Kain kapia mrynaact. ba
raiip a3 vH, Myaumd Gap OH WIIopa MEHAMOST, KU
Jlap HATMYaW PYIIM aCOCXOM JIABJIATIOPHM MUIUTH
Jap TOYMKUCTOH, TaXKUMU TApTUOOTU XYKyKd Ba
Myboprza 0O KOppYICHS, Xam3aMOH —XahaTu
CyOBEKTXOM MyKOBUMATKYHAHIa 0O KOPPYIICHS, HU3
TaBcean Hazappac éhraaH/l.

Kamnsosxkaxo: Bazwu MabMypPi-XyKyKid,
MAaKOMOTH  XOKMMUSATH  JaBjaTié, KOOWIMITH
XyKYKIOPUM MabMypH, XyKYKTATOMKKYHH, KOHYH,
XYKYK, (DYHKCHS1, CATIOXMSITHOK#, KOPPYIICHSL.

Kiemidinov S.A.

Some issues of determining the Administrative and Legal
Status of the anti-corruption agency of the Republic of

Tajikistan

Analyzing the Administrative and Legal status of
the specialized authorized State Body for State
Financial Control and Combating Corruption of the
Republic of Tajikistan, the author points to its dual
legal nature, both the administrative and managerial
component as well as the law enforcement and
functional activities of the Agency. The article also
emphasizes the uniqueness of its own national model,
where the main attention is paid to the presence of such
elements as independence, competence, legal capacity
and the possession of the law enforcement functions of
the Body in question. In addition, the author points out
that as a result of the development of the foundations of
national statehood in Tajikistan, the strengthening of
law and order and the combat against corruption, the
subject composition of persons fighting corruption is
significantly expanding.

Key words: Agency for State Financial Control and
Combating Corruption of the Republic of Tajikistan,
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XYKYKH T'PAZKIIAHI = TPAYKIAHCKOE TTPABO = CIVIL LAW
MA®XYMU 3AMOHAT XAMYYH MHCTUTYTU XYKYKU TPAYKIAHI

Myprazozona Yavmen Caiinasi - TOKTOpU WIMXOU XYKYK, Tipodeccop, Bakim MH MO YT; Imomamzona

Haspy3 Imomaii — acrmpadti UDCX -u AMUT

Slke a3 ycynmxon 6a TaBpy KOMWITY aHMK TaX/IIT
HaMy/JIaH! TIJAIAXOW XYKYKd MyaisiH HaMyJIaH!
Ma3MyH Ba MOXMSTU TauIad Ma3Kyp MeOoIlal.
MaxcycaH MyaiistH HaMyTaH! MahXyMH TIai/a 1ap
WIM HAKIIIM MyaisHKYHAH/Ia JI0paJl, YyHK! a3 JypyCT
MyaifssH UIyJaHd Maauaa, YaHOaxou Jurapyu OH
BoOacTa Meboman. A3 uH cabab Xam, Jap Makonan
MasKyp KYIIHII 6a Xapy JI01a MeIiaBa/l, TO MahxyMu
3aMOHAT OIIKOp Kapda IaBaa. A3 YOHMOU AuTrap,
OIIIKOp HAMY/TaH1 Ma(hXyMH 3aMOHAT KOPY OCOH HECT,
YyHKA oWl Oa OH Jap WIMHM MYOCHPH XYKYK,
aMaIsIBy KOHYHI'Y30pUH YOPH aHICIIABY TauprOan
T'YHOT'YH BYYy/I JIOIITA, MacaJIaH 1ap KOHYHI'y30pit Ba
amams  Oaifan  kadomar Ba 3aMoHAT TagOBYT
Iy30IlITA HAaMmellaBag, Ba € 0a 4You 3aMOHAT
mapTHoMan Kacdonar Oacra MelaBaa Ba Faiipa.
Maxkoman MasKyp 6a Gappacuu MH Machasia OaxIimaa

IIy/12aCT.

Kammpoxkaxo: Xykyk, MadXymMxod XyKYyKi,
navaad  XyKyKd, MasMyHy MOXMSITH  XYKYK,
WCTIWIOXOTH XyKYKH, 3aMOHAaT, Ma(XymMu 3aMOHAT,

[IapTHOMAaKN 3daMOHAT, KOHCETICUAXO OX 0a 3aMOHaT.

Madxym — GuKp, akuzia, ¥osi, aHaerna MeOoIa/l,
KU Jap IIAKIA YaMBOACT# MPEIMETXO Ba MAIUIAXON
BOKEHSIT Ba aJIOKAXOM OailHM OHXOpo 00 poxu
WHBUKOCH HUILIOHAXOM YMYMII Ba MAaxCyCH OHXO
ndoma mekyHan [25,131]. Jlap xap sk coxau WM
HU30MHU UCTWJIOXOTH WIMHM XOCH TaHXO XaMUH WM
uctudona Oypaa MmelaBaj, a3 MH cadad, MCTHIOXU
"3a60H1 wM" Oa By4qyd omanaact. ictiimoxot rydra
MayMyd KajuMma € MOOpaxopo MEHOMaHH, KM OH
MaxyMd MyalssHI COXall MaxCych WIM, TEXHUKa,
canpaT, (pavormusaT Ba Faiipapo udoma MeHaMOsT
[23,54]. Hcrumoxotn Xykykin TydTa Aap 3a00HU
XYKyKid Maxy™m, Kamma € noopaxoepo MEHOMaH]I,
K MOXMAT Ba MasMyHU XyKyK{ JIOpaHI, STbHE Jap
WIMXOHU XyKYK# UCTH(OIA Tapiia aXaMUSITH XyKyKi
a0 KapnaaHs, YyHKH MahXyMu XyKyKHpo Hdoaa
MEHAMOSH]T Ba XaHTOMU MabpU(aTH 3yXypOTH OJIaMU
MOJT/I{ a3 HUTOXM XyKYK, UCTH(]OIa Oypria MelaBaH/T.

AcnaH ;ty HaBBU KaTeropust Ba MahXyMXOU XyKyKi
(hapk MeKyHaHI: HHMcOATaH XyKyKd Ba MaxcCycaH
XyKyKit. MagxymMxou MaxcycaH XyKyKue, Kd Jap
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COXaXOU T'YHOT'YHM XYKYK, MCTH(OIa MEIIaBaHI, 1ap
HaBOaTy Xy 0a 2 3eprypyx 4yJo MeIIaBaH/I; YMyMit
(kyru1it) Ba Maxcyc. Madxymxou yMmyMit iap Ha3apusu
YMyMUAH XyKyK, KA XaMUyH acOCH METOIOJIOTHN
XyKyKH COXaBUPO TAILIKWI MEMXaT 0a TaBpU Baceh
ucrupona Memasann [23,56]. Macanan, madxymu
CyOBEKT JTap HA3apUsI YMYMHUH XYKYK MaBYy/T acT, KA
Oapod Xamam COXaXOM XyKyK XOC MeOOIa/l.
MadxymMxou Maxcycl COXaBA XyCYCHSITU COXau
MyIIIaxxack XyKykpo udoraa MeHamosiH, MacaraH,
3aMOHAT MahXyMH MYyIIaXXacd XyKyKHe MeOoIa,
Ku 0a coxau XyKyKH [Pask/IaHi XOC acT.

A30acKM TAXKMKOTH MasKyp Oa Mauaan 3aMOHAT
Oaxmmia IIyJaact, Jap 4YapaéHu TaxwmM  0oJio
MyaiissH Kapia Iy, KA 3aMOHAT WCTIJIOXH XOCH
COXaBUM XYKYK Meboraa. Madxymu 3amMoHaT map
KOHYHI'Y30pHHU Xap JABJAaT Ba aa0NETH WIMUM COXau
WIMH XYKYKH TPaIaHi 0a Tap3Xxou T'YHOTYH Tadcup
Merapaas. A3 oH qymiia, MaXyMy 3aMOHAT J1ap Oan3e
capyalMaxom MEBEpU XyKyKd Ba WIMHUM BaTaHUIO
XOpUYil aBBAIAH a3 HYKTaW Ha3apy IIapTHOMA, Jiap
KUCMATH JUrap a3 HyKTal Hazapy YXJAIopd Ba
MAaCBhYITUSITH 30MUH MyaiistH Kapra 1ryfaact [13,56].

IMlerm a3 xama, wMadxymm 3amMoHar map
KOHYHI'Y30pHH XOPWY# a3 HYKTau Ha3apy IIapTHOMA
ndona épraact. MacanaH, MyToOMKY KucMH 1, M. 361-
ymu Koneken rpaxnanm @Peneparcusii  Poccust
“Tubku  TIapTHOMAW 3aMOHAT 30MHH  YXIaop
MeIlaBajl, KA Jap Ha3u KPEIWTOPH JUrap IIaxc,
Gapou Mmyppa € KICMaH M4pO HAMYIAHH YXIaT0PHXON
OH yaBoOrap Ooman’ [29]. XamuyHuH — THOKM
Taymabott M. 765-ymu YI'O “A3 pym 1maprHoman
3aMOHAT, 30MUH YX7A/IOp MeIaBajl, KU Jlap Ha3Iu
IIaXCH CEIoM Oapor WYpOU  YXIAJOpUX  OXUPHH
gaBoOrap 6o’ [32].

Wnoga 6ap uH, MyroOrku M. 6 Konynn Yymxypru
Xamxp Xuroid “Ilap 6opart TabMUHU  yXAAIOPA
(kadormatxo)” “3amMOHAT Aap KOHYHM MasKyp —
CO3UIIIHOMA OAHM 30MMH Ba KPEIUTOP, KU THOKH OH
30MUH YXJaJ0p MellaBaj, MyTOOMK Oa IrapTHOMa
YXIaAOpUpo MYpO Hamosin € yaBoOrapupo ap
XOJIATH WYPO HAKapHAaHU Kap3nop Kabynm Hamosr’
[33], MyKappap 11yaacr.



KuicMatyt urapu KOHYHTY30pHH XOpHHi Ma(xyMu
3aMOHATPO a3 HyKrad Hasapu yxOaaoph Ba
MAaCBYJIUSITH 30MHUH MyKappap MeKyHaHIl. YyHOHuH,
THOKM M. 2288 Komeken rpaxmanri PapoHca “OH
Kace, KA Jap YXIQIOpid XaMuyH 30MHH Oapomaj]
MeHaMosITT, 0a XyJT ap HA3MM KPEUTOP MACHYIHSTH
WYPOU MH YXIAIOPUpO KaOyJ MEKyHal, arap OHpO
XyJTU Kap310p Uapo Hakapaa oomar” [31].

Jap xoHyHry3opuu rpaxaaHid TOYMKUCTOH
Ma(xyMH 3aMOHAT TABACCYTH IIAPTHOMAW 3aMOHAT
ndona rapmaaacT. A3 oH yymia, MyTOOMKH K.1, M.
390 KI' YT “Tubxy 1mapTHOMaW 3aMOHAT 30MUH
YXIaI0p MeIaBajl, K1 Jap Ha3 KPeIUTOpU JUrap
maxc Oapou myppa € KUCMaH HMYpO HaMyIaHU
YXAJ0PUXOM OH 4aBoOTrap oorman” [34].

3aMoHAaT sIKe a3 YCYJIXOM HUCOATAH MaxHrapauIan
TABMUHU MYpOM yxOaaopia 0a xucod mepasas. Hap
IAXCHSITH 30MUH KPEAUTOP 003 SIK Kap31oppo 0a Jact
Meopasl, Ku HucOaT 06a Kap3aop ou 0a yxaaaopuu
TaBMHHITIABAHA WitoBara MeOorma [11,793].

XYKYKIIMHOCOHM BaTAHUIO XOpW4il Ma(xyMxou
TYHOTYHH 3aMOHATPO TICIITHUXOMT MEHAMOSIH]I, TaxTi
Maxymu 3amoHaT (burgschaft, le cautionnement,
surety, TTOPYYHMTEILCTBO) IIAPTHOMAN OaiHU 30MUH
Ba KPEIMTOPH KAP3IOPH ACOCH (haxmuIIa MeIaBa,, Kin
a3 pyy OH 30MUH JIap HA3IU KpemuTop Oapor nypo
HaKapIaHW yXJaaopi a3 Tapadu Kapsmopyd acock
yaBoOrap meboras. Jlap marmarxon 6a HOM "XyKyK|
ymymia" Taxth Madxymud 3amoHar (suretyship) €
Kacomar (garanty) yxgagopuu Kadul € 30MUH Jap
Ha3IM KpeauTop (haxMiuaa MeIaBajl, K1 1ap CypaTti
MYPO HAKAPIAHU YXIQJIOPUM KAP3IOpU acoch Jiap
Haza Kpeaurop 0a Byqy meosiz [10,492].

Pacvan xamuyH kowgam  yMymin  THUOKM
KOHYHI'Y30pUM  aMAJIKyHAHJAW TPaKIaHA 30MHH
Ba3U(aIOp acT XaMOH aMalIxoepo, Ku 0a u4po
KapIaH!d OHXO Kap3rnop Basudamop Oy, napo KyHasl.
BobGacra 6a magxymu 3aMOHAT a3 Pyl 4aBOOTrapun
30MUH THOKH IIAPTHOMA JaP WIMH XYKYKH TPaKIaHi
a3 YOHMOM MYyXaKKMKOH Ba OJIMMOH  SIKYQHII
KOHCETICHSIXO TaxXHsl IITy/IaacT.

Slke a3 KOHCEICWSIXOM  IEIIHUXOMIIYA WH
KOHCEIICHSIY TISITHUXOMM Xamap3uill [9,51] mebornan,
KA OHPO XaMuyH ‘‘3amoHat-yxmanopi [3, 21-30; 2,
733-739] Hu3 MeHoMaHA, THOKM OH KPEOUTOP XyKYK
a0 MeKyHaj, Ku 0a OH uu3e 1ap cypaTu OacTaHu
IIIApTHOMA 0O KAP3I0p, XaMUYHHUH OO IIIAXCH CEFOM -
30MUH KyIIMIII MeKapn, 6a mact opaia. Max3z pap
XaMUH HaMy/I JTap XYKYKH pYMii THCTUTYTH 3aMOHAT
B4y JIOIIT Ba TO XOJI XAaHTOMU WUYPOH YXIATIOPUN
MyJIA - XOJaTH acoCHM WCTH(OIAIABUM OH Jiap
MYOMWJIOTU TPAXKIAHNA — XyKyKid Byuyd Adopad. [ap
CypaTd WYpO HaKapIaH € WYpod HOMATIyOu
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YXIaH0piA KPEeIMTOp TaMOMHU Malriare, K Kap3aop
yXIagop Oyd OHpO MApAOXT HaMOsiI, a3 OH Yymila
qyOpOHM MaOJlary Kap3u acoci, (hOoM3X0 Ba JUrap
3apapxopo a3 30MHMH Tajlab MeHamosyt. Jlap wivm
XYKYKU TPaKIaHA aKCapUsITH MYXAKKUKOH YyHHH
MApXU yXIaI0PUK 30MUHPO YOHHOIOPHA MEKYHAH]I.
Wnosa Gap uH, map akcap XOMarxo OH XaMYyH
YXIaIOpUM WYpO  KaplaH!d — yXTaJIOpUM  acoci
MaBbHUZION Kapria Merasal. [lap gonpan KOHCETICHSI
Ma3Kyp HyKTaWl Ha3apu Ma3Kyppo MYyXakKvK [ prH
O.C. unTepoeccroH HomMuaaact [9,52).

ba anpeman myxakkuk, C.B. Ilaxman xanromum
3aMOHAT 'miaxcu rap 0a Xym W4po a3 pyd
IMAPTHOMApO Jlap CypaTd WYpO  HAKapIaHU
KOHTpAreHTH IapTHOMa Oa 3uMMaM XyJ Merupan’
[19.82]. Myxakkuk KII. TlobenoHOCTeeB uyHHMH
TabpU(U 3aMOHATPO JOMAACT: "30MHMH — WH IIAXCH
ceroMe Mebollian, KA Jap MuEHM 1y Tapadu
IIapTHOMa OapoMall Kapia, Jap Ha3mu KPeauTop
(Tapade, Ki UYPOPO MHTUZ0p acT) Jap XYCYyCH OH
Machy/l MelllaBall, Ku kap3nop (tapadu yxmaaop)
YXIAIOPUM XYIpO UYPO MEHAMOsT, Bajle arap U4po
HaHaMosT I, § Bazudaop MertaBaj, Ku 0a 4ou Kap3iaop
yXaaa0puu ypo mapo Hamosi' [20,296].

XaMUH TapuK, KpEemWTOp Jap HyKTau Hazapu
VHTEPCECCHOH KAP3IOPH MIIOBATMpo Oa 1aCT Meopa,
OuHOOap WH, HOBOOAcTa a3 OH KU OH Kap3aop
MyIITapak € WIOBarii 4yaBoO Meuxal, uYou Bai
aUlakail Jap IIapTHOMau acoci acT, Ha Jap
aKceccopi (WToBarti).

Slkqoss 60 WH, 3aMOHAT XaHy3 a3 JaBPOHU
BobymicTonn xamyM 1ap IIaKIM TapaBu 3uHIa Oa
BY4y/l OMaJia, OH 00 TaKO30M 3aMOH JiaBpa 6a JaBpa
TaImakKy1 &hra, Jap XyKyKd prMit 0a Ak MyaisH
BA HAMY/IM MyOCHpH Xy Tabmvt épraact. Jlap Xykyki
pUMii  3aMOHAT XaMUyH MYHOCHOATH MaxCych
aKceccopr, KM a3 acoCXOM MYCTaKWwl Ba MasMyHH
MyaiissHAoImTa 6a Bydqya Meosil, pyuin &bra, aap
KATOPU CAHAJIXOU KOHYHIY30pi ouj Oa 3aMOHaT,
KOMIAXO0 JTap OOpar HAMY/IXOH AJIOXHIAH YXIATIOPIXO
yoii ruprpTa OyIaHs,

MaHTukaH a3 pyu HyKrau Hazapu HOMOypaa 0o
MYPOU YXAAI0pH a3 Tapadu 30MUH, YXIATOPUH aCOCH
KaTh Tapauia, OH 0a KaTh TapauIaHu Xamau JIrap
TABMUHOTU YXIAIOPUXOU OH OBapia MepacoHas Ba
30MUH Oommaa, TanaboTh perpeccpo Hucoar Oa
Kap31op 0a 1actT Meopa (urap Kouaa aap KUcMH 1,
M. 394 KT' YT pmapu rapmumaacr). Jlap akcu Xom,
Machajlal MOXHMSITH MAaCBhYJIMSITH 30MHH MYBO(HKA
JUrap HyKTad Ha3zap Jap JOUpad KOHCETICHSU
Oappacuiiryma Xaal Merapmaj, KA —MYXaKKHKOH
AKCeCCOpH — SKBUBAJIEHTH (Xxamapauiiii) [9,55; 3, 21-30;
2, 733] HomMuAa, TACTTHPiA MEHAMOSIHIT Ba OH a3 FOS



MHTEPCeCCHOHA 00 OH (hapk MeKyHaJl, K Bazudau
30MHHPO XaMUYH TEITHUXOIN XaMOH TPEIMETH 4O,
KU OOsyT Kap3Iop OHPO MYpO MeKapi, JISKHMH HUYpO
HaKap/l, HA XaMUyH MaChYJIUSITU HMYPOU YXIAIOPUN
acoch, OaIKM XaM4yH YHCYPU Ma3MyHH IIAPTHOMaU
3aMOHAT, MaBHUION MeKyHal. ba TaBpu murap ryem,
30MUH yXTaI0p HECT, KU YXIaIOpHH JUrap IIaxcpo
HYpOo KyHaJI, Oasiku Oa Mapor Kap3u Xy Basudaaop
acT, KA Jap MH Y0 XaMUyH Machy/IusiT a3 pyu
[IapPTHOMAaW 3aMOHAT IITyMOPHZA MellaBal. XaMUH
TapyK, HyKTal Hazapyd HOMOypia KaMOyIMM acoCHU
FOSIM  MIHTEPCOCCHOHHMPO — HAJIOIITA,  MABUY/IMSTH
MYHOCHOATH XYKyKMH MaxCycpo TaXMUH MEHAMOSI,
SbHE IIAPTHOMAW AKCeCCOPUM  3aMOHATPO, KU
Ma3MyHU MaXCyCH Xy/IpO JIOPaI.

Hopaconxon KoHcercrs OONO3MKPIITyna  1ap
KOHCETICUSIY  JTyFoMH Ma(xymMu 3aMOHAT, KU Jiap
anabuér 60 HoMu MahXyMH “TICIITHUXOIN yOpoH™~ €
“3aMOHAT-MachyMsIT”  HOM  Oypoa — Melasa,
Mymoxyaa Hamerapaan [9,57; 3, 21-30; 2, 737-739].
TuOx1 KOHCETICHSIM Ma3Kyp 30MUH Bazh(azop HeCT,
KU1 yXJIJIOPUH ACOCKPO UYPO HAMOSIT, OATTKK 62 U9po
rapayIaHd OH YaBoOrap acT, sibHe, 0a KpeauTop
Oapon TapIOXT KapaaHu MaOnmard OapoOap Oa
aHo3an 3apape, ki 0Oa Bail Jap HATU¥AW PHUOS
Hallly[JaH! YXAaJopi pacunaact. ToBoHu 3apap 60
JIONAHM 4YyOpOHM 3apapy Mommi Oa KpeauTop
arokaMaH, MeOoIa, Jap WH Ma3MyH IBTHPOd
KapIaHd  MachyIMsITH  30MMH Oa  Ma3MyHH
MYHOCHOATH XyKYKMM IIIAPTHOMAaBUM  AKCeCCOPH
JIOXIJT Merapajl, OMHOOAp UH a3 COXTOPH YXIaI0PUN
acoci gy/10 MeOOITIa/T.

ba axpman M.M. Arapkos: "/lap 6ab3aH X0naTxo
KAp3Iop a3 pyd IIAPTHOMA YXIAJAOpUX JIONAHU
TOBOHM 3apappo, K1 a3 Tapadu KpeAUTOp pachaacr,
0a Xyo kaOynl MeKyHan. XamMuH TaBp, a3 pyd
[IAPTHOMAM 3aMOHAT 30MHUH JIap Ha3Iu KPSAUTOPH
IIAXCH CCIOM YaBOOTAp MeIaBal, KU YXIaIOpHr
oxuprHpo napo Hamosia (M. 236 KI' PCOCP com
1922), xrcmaH 60 XamMuH Ba 0apou yXJ1aI0pv T0IaHU
TOBOHHM 3apape, K Jap CypaTh pHos HArapauaaHd
YXIQJIOPUM aCOCMM KAp3IOp PachIaacT, 4aBooOrap
act'[1,155]. Hap wH xomat, a3 pyd aHielan
MYXaKKMKOH: "..JIOMAHM TOBOHM 3apap Ma3MyHH
aBBAIMHIApAYal yXJIaJIOPUPO TaKiiI Memuxam [1,
155].

Hap nmovipant KOHCETCHSI TIENTHUXOIU KyOpOHi
MAaxCycaH aHJelau OH MYXAKKMKOHEpO OOsT Kaifm
Kap, KA MachyJMsITU 30MUHPO 0a TaBpU MCTHCHO
IIyJI MEIITyMOpaHI,

Myxakkuk b.M. I'oHrano uynvnH merrymopan, K
"3aMOHAT WMH YXJAJOPHH 30MUH Oapod TapmaoXT
KapraHyu MaOary TyJiid 0a KPeUTOpHU 1IaXCH JUrap
(Kap3mop) Jap Cypatd  YXIAZOPHXOSIIPO  M4pPO
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HaKapJaHd OXMpuH Meborman. [ap xomare Ku vH
Mabar 0a You Kap3Iop MapIoXT Kapiaa HaMmeliaBayi,
OHPO TIAPIIOXT Kap/a, 30MUH YXIAI0PHH XyIpO UIpO
MekyHa'. Jlap 6apobapy MH TabKHI Kap/ia MellaBai,
KU "yXTa[opyurl 30MHH TaHXO J1ap 3apypaTy TApIOXT
KaprmaHu Maorar noopat Oyna meraBoHan' [6,88-89].
3aMOHATPO XaMUYH YXIA[OPUA MYCTAKWIA TTyJTHN
XYCYCHSITU  qyOpOHMIIONITA IIIYMOPHUIA, MYXAKKHK
KH. Tlpemevn wH  Mahxympo  HHKHITIO)
memxan21,7-36].

UyHMH MaBKEHPO Jap WIMH XYKYKH TPaKIaHi
Myxakkik JILA. HoBocenoBa macrrupii Hamy/a,
HABUINTAACT, KU "MyKAppapoTH KOHYH oW 0Oa
XyCYCHSITH yaBOOrapyy 30MUH "Basudamop acT, Ku
Oapou MpoM yXIaI0pi 4aBoO TUxa ', a3 OH IIaxoaT
MeUXaJl, K Ma3MyHU YXIJI0pHH 30MUH JIap CypaTu
pUOsl HaKApIAHW YXOAIOpA a3 YOHHOW KAp3IIop,
MIAPIOXT KapiaHu oH Mabnarxoe MeOola, K OosiT
Kap3I0p MapaoxT KyHal' 3uMHAH, a3 pyd HyKTau
Hazapu JI. A. HoBocerioBa, XaHroMu 3aMOHAT OMjl 0a
YXIAIOPUXOM FAUPUITYITiE ““Oa 30MHMH MAaChy/IUSITH
TOBOHM MaOJlafd OH YM3epO, KU JIap CypaTH HYpO
HarapIuIaHu YXIaJOpud TyJi a3 Tapadgu Kap3aop
OO TAPIOXT Kap/a Meriry1, 3aM Merapra” [15,9].

ba anmeman Oab3e MyXaKKMKOH DO3i IITyIaH
MYMKHH aCT, KU JAPKU MAChYJIMSITH 30MUH 0a TaBpy
UCTHCHO XaMuyH TMyJlid MaxIyausiTh  0eacoch
TIPUHCHUITA O30/TMH IIIAPTHOMA JTAP KACMH UMKOHHISITH
MHTUXO00M Tapadxor OH oujl 6a Iurap MaB3yd UIpo
Mmebora [9,61]. I'yzara a3 vH, Mackajian Ma3Kyppo
KOHYHI'Y30pMM aMaJIKyHAH[au TpaXkgaHid OeBocuTta
MyKappap HakapmaacT, Bajle a3 pyd Tabuar Ba
MOXMSITY 3aMOHAT OH ITYJIi Ba FAWpUILYJId Iyaa
METaBOHA/T,

AQBaITH KOHCETICHSN TICITHUXOIM YyOpOH WH
TAHOCYOM MACBYJIUSITH 30MUH 00 Tap3l YHUBEPCATHN
XU(3U XYKyKXOH TPpakIaHi — TOBOHU 3apap MeOOITIas,
KA Jlap CypaTH pUOSi HAaKapIaHM Xama TyHa
YXIAIOpHUX0O TATOWK Kapra MelaBajl, XaMUH TapyK,
MaxIySITH SIK KATOP YXIa[I0pUX0Oe, K METABOHAH]]
a3 Tapau 3aMOHAT TabMUH TaprmaHi, Oaprapad
Kapria MellaBa/l.

Myxakkuk, B.B. BurpstHckmii HU3 0a HyKram
Hazapy MasKyp Oaprapi Memixal, 3¢po KU
"MEMHUXOM XyKYKH Ta1aboT 6a KpeIuTop a3 30MUH
Jlap Oopay UYpou YXIaaopyxo Oa [4ou Kap3aop, a3
qymjla HMYpOM BOKEH, OXUPUHpPO Xap Oop Oa
TICIITHUXOMM TN HaOylaHW WMMKOHHSITH WYPOU
BOKEMH yXJIa/1opii MayOyp Mekapr. ba rymoH acr, ku
VH TyHa UCTU(OIAN BAaceH 3aMOHAT XaMUyH Tap3u
TABMUHHM MMPOU YXITAZIOPHXO JIAP MYOMIIOTH MOJTiA
Mycouat Mekapm' [5,577].



YymomaBuy MachylIMSITH 30MHH a3  COXTOPH
YXIQJI0PUM ACOCA HW3 MMKOHMSATU aMajl KapAaHpO
JIap XONaTH TICITHUXOAM UYPOM COXTU CyOpOTraTCHst
(Ty3apuIlli ~ XyKyKM TagaOOTH  KpEIuTop  Jap
YXZIaJ10pit, 02 KpeIUTOPY HAB AP acOCH KOHYH M. 416
KI'YT, a3 tapacdu 30MuH BobacTa MeKyHa/1, Ki Oapon
3aMOHAT (MabBOU perpecc) Aap kuemi 1, m. 394 KI'YT
TICIIIONHI TapIUIAaCT.

KamOym  acocit  KOHCETICHSI  TIEIITHUXOTA
qyOpOH Jap OH acT, KU Bail 4ajid KapraHd 30MUH Oa
YXIAIOPAN TIAPIOXTH MaOJIary aCoCHMM Kap3 ouI Oa
YXIQIOpUA ITyJIAN BANPOHTAPIUIIAPO
Hameaxmonas, Jlap dyHuH xomar 0a cudaTy IyHUH
OKMOATXO YaprMau ax/IIIMKaHi, (DOM3X0 Ba 3apapxo
Oapomaj] Kapia MeTaBOHAHI, XAMUH TapUK, Xap Iy

KOHCETICUSIXOM ~ 3UKprapauaa  JIOpou  KamOyal
MeOOLIIaH]T,
Bobacra 0a Ma3MyHH YXIAJI0PUXOU

0aByuyIOSHIAN 30MUH JIap a1aOueTH WIMUK BaTaHR
3aMOHATH YyOpOH#i Ba MBA3IIABUPO Yy/I0 HAMY/TAaH]I,
KU TUOKHM OH J1ap 3aMOHATH 4yOpPOHI 30MHH YXIaJI0D
MelIaBaj, K1 Jap Ak Iy yXOaIOpUXOoHu MYpo
HaKap/au Kap3noppo 1yopoH Hamosi. ap 3amoHati
MBa3IIABaH/IA 30MUH YXIAIOPUN HHPOU YXIAIOPUPO
0a Joiin Kap3aop Oa 3umMman Xy Merupas [26,292].

Bobacra 6a 3aMoHaTH qyOpOH#i Ba MBA3IIABH KA
HamyZaH Oa MaBpWIl acT, KU WCTIJIOXM 3aMOHATH
MBA3LIABA aKWIaul OJMMOHHU ajioxuzia Oyaa, oH J1ap
Ak  KOHCEIICHSM — IIEIMHUXOOM — XaMAap3WIIid
MAaBPU/IM TAXKUKU BACEh KAPOP 0/ ITynaact. SbHe,
JTap MauMyb, TacHU(OAHIMM MasKyp a3 MOXHSTH
KOHCETICUSIXOU TAXKUKIapIuaa GapMeostHI,

Kaiin kapnan 6a MaBpyI acT, KU MOXUSITH 3aMOHAT
a3 pyd MaBKeH KOHCETICHSIXOM TEITHUXOMUIYIan
XaMap3UIlid € MEeNHUXOIM qyOpoHi Oa OH oBapia
MepacoHal, KU aBBaJlaH coxau HCcTUdoaaBim
3aMOHAT XeJie MaxAy/ MellaBajl, O0abdaH — HAMYIU
MaB4y10y1an UcTU(OIAIIIABAHIIAN OH ACOCH BOKEH Ba
WIMHAIIIPO HaMeE0a/T,

TaBpe HoBoceroBa JI.A. kaiin MekyHan, a3 pyu
KOWJIAXOM YMyMHA WHCTUTYTU 3aMOHAT OOsT a3 pyu
YXIQIOPUU TyJid MyaiisiH Kapaa masai. Jlap acocu
OH, yXJIAJIOpi Jap MauMyb (Tap IIApTHOMAu Kapa)
XaMUyH IyJTii Ba MAChYJIMSITH sike a3 Tapadxo Jap
yxaaaopa Oya MeTaBoHa (MacajiaH, yXIaJopuu
TMIAPIIOXTH MOJL, KOP, Xu3MaTpaconi) [15,27]. uayHuH
nap Oab3e TAXKMKOTH WIMIA Kl Merapraz, K1 Jap
KOHYHT'Y30p1H aMaJIKyHaHIan TPaXKIAHIN
KUIIIBAPAMOH 3aMOHATH YyOpOHH TaH3MM Kapia
mygaact [26,292]. Banme TaBpe a3 Taxmd MaB3yb
Oapmeosi, X0JIaTh Ma3Kyppo OEBOCHTA KOHYHTY30D
TAaH3UM Hakapraacr. AMMO YHMXaTW TalllaKKyJIU

HWHCTUTYTU 3aMOHAT XaM4yH Tap3h Ta@bMWHHU HYPOU
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yXIaopid 3apyp acr, Kd OH OeBocuTa Iiap
KOHYHI'y30pi MyKappap Kapza I11aBa/l.

A3 pyu TabraTy XyJ1 3aMOHAT TTyJTil B FAUPHITYITi
IIyJa MeTaBoHa 1. buHoOap mH Ba a3 GaiiH OypraHu
XOJIWIA Jap KOHYHIY30pH IEHUXOI MEHAMOSIM, KU
kriemu 2, M. 390 KI' YT nap Taxpupu 3epuH udona
Kapyia 1aBaj;

“IllaptHOMan 3aMOHAT METABOHA[, YMXATU
TabMUHU  YXIQJIOPUXOM MyJIid Ba € FAUPUITYIIA,
VHYYHUH YMXaTy TABMUHM YXIaJI0pUM MUHOAbIa HU3
Gacra 1ryjaHaI MyMKUH acT’.

Koncencus turap Bobacta 6a Madxymu 3aMoHaT
VH KOHCETICHSIA OMeXTa € Xyl MHTerpaTyBii MeOOITIa],
Maxkca/ 1 KOHCETICHSIF Ma3Kyp a3 HOMAIIl MablIyM acT,
sTbHe OapTaprxou KOHCETICHSIXOM  OappacuIiy1apo
OMeXTa Ba MyTTaxuJl Kapria, 6a KaMOy/IMXOu OHXO POX
Hajona, agBaMsATH OHXOPO MYTTaxH HaMyJIaH
MeOOoLLIA/T.

Taspe myxakxukoH /1. Meitep, K.H. AHHEHKOB,
I1.A. MymoeB Ba C.A. belsSITCKUH Kaii MeKyHaH]I,
JAp  KOHCEIICHSIM ~ OMEXTa  YHCYPXOM  HyKTau
KOHCETICHSIH TICTITHIXO/T! XaMap3UIIIi
(MHTEpPCECCHOHTT) Ba TIETHUXOIU 1yOPOHA MyTTaXuT
TITyJTAH]T,

Hap novpan Taxusiv JoMxan KOJIEKCH TPaXKIaHUN
ABpYIIO aB30EHN TYPYXH KOPH, KM 6a OMOoJIa KapIaH!
dact ong 6a TAPMUHOTH INAXCA TaXTH poxOapru
nipocpeccop Vpux JlpoOGHur 60 nH Mackasia py 6a py
mygadn [28, 107-109]. Hap pobura 6a uH, map
KOHCETICHSIXOW MACBhY/ISITH 30MUH TEIIHMXOM Kapria
myga Oy, KM 3aMOHAT XaM4yH — YXIaJOpUu
IIAPTHOMABUM 30MUH Oapou  amajMrapIoHUN
MapIoXT, 0a KPeIUTOp TEIHUXO KapIaHd HYpOr
qyOpoHH 3apap € qurap 4yOpoH, Ku a3 Tapadu Bait
Oapor TaBMUHH YXAAAOpUM MaBuydOy[Ia € OsHIau
KAp3I0p J1ap HA3IM KPeIuTop KaOyIT Kapia MelaBal
BAa OH a3 JIBTHOOPHOKH, IIAPT BA Xa4MH XAMHH
yXAaI0pi BoOacTa act, MyaiisiH Kapra masaj [28, 87,
91-93]. Jlexun TaBpe a3 mathu DCFR (jowmxam
HU30MU MEBEPXOM XYCYCMHM aBpYIION  OapMeosi,
TAXPSITAPOH ~ MUPOM  30MHHPO  XaMUyH — HYpPOU
VXAAIOPHUN TABMUHOTH, SBHE IIApPTHOMAM 3aMOHAT,
Ha WH KM YXIQJ0pUX acoci, Merrymopass [27, 2:103
(2),2:113(1)).

Taxtn Madxymu 3amMoOHAT THOKA KOHCETICHSI
maskyp .M. Metiep uyHrH MyHOCHOATPO MehaxMUT;
“MyHOCHOATH XyKYKH, KU JIap OH SIK € SIKYaH[ [IaXC
Bazu(aopans, Jap XonaTyu BalpoOH KaplaHu OH a3
YOHMOM 111aXce, K OApou COMUP KapIaH! STOH amal
0a Qomman Imaxcu murap Basudamop act, 6a you
Kap3I0p MH aMaJIpo COMpP KyHaHT € 0a 3apappacoH
Oapon puOsT HaKapIaHW XYKyKM Baii MyKO(OT
maxann” [12,479; 9, 66].



Hap wMadumyb, 00 HazaprmoIITA AHICIIAXOHU
MYXaKKMKOHM HOMOYpIIa THOKH KOHCCTICHSIM OMEXTa
30MMH YXIAQIOp MeaBajl, KU Jap XOJaTyh BalpoH
rapaIuIaHu yXIaJI0PUK acoch a3 Tapadu Kap3mop O6a
KpeIMTop Malrark Kap3u acoci, MHUYHMH MaOJiard
YaprMan axIMKaHid, (OM3X0 Ba UTap 3apapxopo
Jap xayMu 00 cababu prosi HAKApAAH! YXIaI0pUN
acocii 6a KpeIMTop pachIaacT, MapIoXT HAMOSIT, arap
Jap IapTHoMaW OaiHM Tapadx0 TapTHOU urap
Mykappap kaprma Hamryma Oommam.  SIpHe, 30MHMH
YIXaTU MYpOU YXZaIopid 00 Kapsiop Jap XauMu
Oapobap 4aBoOrap HameOomaHa, Oanku a3
IIapTHOMau 3aMOHAT, Ha a3 INApTHOMAau acoCi
yXAa0p Merapraajl, K1 Jap xaumMud 0o cabadu puost
HAaKapIaHU  YXJAJOpUM  acocidi 0a  KpeauTop
pachaact, HOBOOACTA a3 YXHAIOpUW Iy Ba €
FAUPUITYJTi MyalsiH Kapia MEIIaBal,

Jlap KoHcercusm Ma3Kyp Xama KOWmaxo OosiT
JIOPOU XYCYCHSITH JTUCTIO3UTHBH Oortiany. Kowmaxon
xremu 1, m. 1-u KT YT owmyt 6a 0301um 1iapTHOMapo
acoc Kapra, KpeIuTop Ba 30MUH OOsT IMKOHUSITH 0a
MyBO(MKA PACOHUITAHH TIPSIMETH aHUKK NYpopo Oa
mact opaHa. Jlap Xonmatm TaBMHMHU  YXIAJIOpUA
FAUPUITYJI, a3 Py KOWJAW YMyMil, KOWIAU
TIEITHUXO/TM QyOpOH# aMall MeKyHa/l, aMMO Tapagxo
METABOHAH/IT WMMKOHUSITM WYPOM  yXIaJIOpUpO a3
HIAPTHOMAW 3aMOHAT Jap IIAKIM acllil TMEIOUHA
HAMOSIHA. XAMUH TapuK, Jap HMH 40 XAMUYyHUH
ucTUdoraliaBud ~ HyKTad  Hazapud  aKceccopi-
XaMap3MIi UIMKOH Jopajl. MacajiaH, UH Ba3bUSTXO
map CypaTH TaABMUHA IIAPTHOMAXOH
MaxCyJIOTCYTIOP#, arap 30MUH 0O TaXBUIA MaXCyJIOTH
SKXeNIa Malmgyjl Oollan, Tyapar, arap 30MHH
(habormsATH XaMMOHAH]T JIOIITa OOIIaj] Ba Falpaxo,
KOMWIaH UMKOHIA3Up acT. Kaiin kapman 6a MaBpug
acT, KU YyHUH TApKUO TAHXO J1ap XOJIaTh MyBO(HKAN
OeBocUTal OH Jiap IAPTHOMAW MyaisiH 3aMOHAT
METaBOHA,T aMaJI HAMOST,

KoOwm 3uKp acT, KM Jlap TAMOMU HUH XOJIATXO
MYPOU 30MUH OOSIT XaMUyH UYPOU OH YXJIAJIOPi, K1
Jap OH Ball IIAXCaH MWIUTUPOK MEKYHAJl, SIbHE
VXIQJOpHXO a3 IIapTHOMau 3aMOHAT, Ha a3
IIAPTHOMAM acOCH, MyaiissH Kapra maBaz. bunobap
XOJIaTXOU OOJIO3MKPIITyIa MO 0a XyJIoca OMajieM, K1
Jap XyKyKU TpakIaHi Ba KOHYHI'Y30puH TOYMKHUCTOH
MHCTUTYTH 3aMOHAT 0osii 00 HA3apIOIITH Tagpudan
JABIATXOU XOPHUYH, a3 Pyd HYKTau Hazapu OXUPUH
“oMexTa’” HUTOX Kap/a ITaBajl,

Kaiin kapnan 6a MaBpu/1 acT, Ki 30MUH Bazugaaop
actr 0a douman KpequTop amad  MyaisH
TMEIHUXOM 1yOpoH KyHas. JIekrH Bail XyKyK J0pai
WH U4pOpo 0a aurap uapo MBa3 HAMOSI, KU TeIIaKid
a3 Tapapu TIpSIMETH WYPOM JIO3UMA a3 pyu
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IIApTHOMAW acoch memonHm 1rynaact. Kpemurop
0ol METaBOHA/[ a3 30MUH MYPOU TAHXO XAMOH
MaChy/IUSITpO Tanad HaMOsT, KM Jap IIapTHOMAau
3aMoHaT TemouHiA 1ygaact. Miosa 6ap wH, Kail
KapgaH ©Oa MaBpua —acr, MYpoUM  WIOBArd
((hakynTaTtuBil) map IMMAPTXOM 3AMOHAT TIEIIOWHA
HaIly/laacT, XaMUYyHUH XAHTOMU WCTU(OIa OH
COXTOPU WH YyXIQJOpUpO Jap JOUpad KOHYH
Mypakkad mekyHan (k2, m. 396 KI' YT). Xamun
TapyIK, THPO METABOH $SIK UCTHCHO a3 KoM YMyMid
ony1 6a TATOMKY KOHCETICHSIU TIETHUXOIU 1yOpPOH 1ap
CypaTH TABMUHH YXIAIOPUXOH FAHPUITYIIA ITyMOPH/T.

ba axuan Mo mykappapotu k.1, M. 394 Ba capxatu
4, M. 416 KI' YT 06a anuk Ba MyIaxxacHaMOR HHUE3
gopan. Momman 394 "Xykykd 30MHHE, KU
YXIaIOpUALIpO MYpO KapaaacT”' HOMUIA LIy/a, Jap
qymyIad SIKyM KHCMH 1, MOIUTan Ma3Kyp KOHYHIY30D
(axMHII - yXIaJIOpPO OMEXTa MeKyHas, Kd a3
HIAPTHOMAW 3aMOHAT Ba YXJIaJOpUM AaCOCHMU a3
Tapadu 3aMOHAT TABMUHIIY/A MTAI MeOsiI, 30MUH
XaMelna yxXaagopul Xyapo, KA a3 IIapTHOMau
3aMOHAT capyaliMa MEerupaj, iapo MeHaMosiT. A3 UH
OapMeosi, KM Jap KOHYH oual 0Oa 30MUHE, KA
YXIAJIOPUM XYJpO MYPO Kapraact rydra Melasaj,
©0si/1 IIApTHOMAM 3aMOHATPO MYPO KapIaHy Bai Aap
Hazap JOILITa ITIaBa/l.

ba xamMuH MoHaH1, lap MatHU capxatu 3, M. 416
KI' YT daxmuiim yxmaaopuxord acoci Ba WIOBari
OMEXTa MelllaBaHll, KU Jap OH KOoWga ouna 0a
Iy3allITaHd XYKYKXOU KpEIUTop 0a 3uMMau IaxcH
Jrap a3 pyyd yxaaaopi Jap acocu KOHYH Ba "Hmap
HATUYal WYpO HAMYIAHW YXIAIOpPUM Kap3aop a3
YOHMOU 30MMH € rapaBlieX, KA a3 pyd MH YXAAIopi
Kap3aop HameOomaHm' [34] dapo pacumanu
BA3BMSITXOU JIap OH UIIOPALITy/Ia MABYY/T ACT.

bunOGap WH, MenmHuxXom MeHaMOeM, KM qyMiIan
sskyma kemu 1, m. 394 KI' YT nmap taxpupu HaB
YyHUH Oa€H Kap/a IaBaj;

"ba 31uMMan 30MUHU YXIaIOPUAIIIPO MIPOHAMYIA
XyKYKH KpEIUTOp OMWJ 0a yXIaJopuyd 0O 3aMOHAT
TABPMHHIIyJa Ba 0a XyKyKd MapOyTH KpeIurop
XaMUyH TapaBrupaHna Jap OH XauMe, KM 30MHH
TAIA00TU KPEIUTOPPO KOHED HAMYZIAACT, METy3apal .

Owup 6a capxatu 4, M. 416 KI' YT Hu3 nermuxoz
MeHaMOoeM, KU JIap Taxpyupy HaB YyHUH OaéH Kapra
I11aBa/T;

“XYKyKH KpemiTop oujt 0a yxmamopi Oa Imaxcu
JTap JAap acock KOHYH Ba (papo pacuIaHu XOJIaTxou
JIap OH HUIIOHIOMAIIIY/IA Mery3apay ... 1ap HATUYau
WYPOM HAMYJAHW YXTA[opA a3 YOHWMOM 30MMH €
MYPOU YXTIAIOPUH Kap3Iop a3 Tapadu rapasiex, K1 a3
pyM MH yXOagoph Kap3nop HameOomaHm . SIbHe,
30MUH  yXIaJOPUM a3 IIIapTHOMau 3aMOHAT



0aBydyJIOMaJlap0 TabMUH MEKYHaJ, Ha WH KU
YXIaI0p1n Kap3a0ppo.

TapprxaH 3aMOHAT Max3 XAM4YyH YXIaIOpUU
qy/IolIya TalKwi &praact Ba Jap KOHYHIY30pHU
aMAJIKyHAH/IA X03Upa 3aMOHAT XAMUyH IIApTHOMAN
AKCecCcopi IIIYMOpHUIIA MeIaBajl, KU Jlap aMajusi
ucTudoaIaBuy XyKykia Tacivk Merapnan. Oum 6a
Machalal MyaisiH KapJaHH IoUpan yXAaI0puxoe, K1
MeTaBoHaH[T 6a crdat acocit Gapomaz] HaMOstHI, 60
HYKTall Ha3apy XaHy3 Jap AaBpau Xykyku boOyriit Ba
ABecTon, THUYHUH XyKYKH PUMA Taxysrapadaa Ba a3
YqOHMOU OMCEp OMMOH JACTTUPHUINIABAHNIA PO3iA
IIyJaH MyMKHH acT: 00 3aMOHAT JAWJIXOX, YXIAIOPUN
TPOKIAH-XYKyKA TabMHUH IIyJla METAaBOHAI, XaM
[IApTHOMABA (a3 pyd KoM, 3aMOHAT Max3
VXIaIopuxou — IMApTHOMAaBA  TabMUH — Kapaa
MeITIaBaH/T) Ba XaM OepyH a3 OH Oy/ia.

Hap MauMyb, BoOacra 0a MHCTUTYTH 3aMOHAT
TUOKM IIapTHOMA Jap WIMIA XyKYKd TPXIaHHA Ce
KOHCETICHST:

1) KoHcemncHsM “TIIIHMXOMM  XaMap3uIl”
KOHCEIICHSIA Ma3Kyp Jlap HaBOATu Xy 0a Iy KUCMU
WHTEPCECCHOHIA Ba AKCeCCOpH - JKBUBAJICHTH YyOO
Kap/ia MeIaBa;

2) KOHCEIICHSIY “TICIIHUXOIN YyOpOoH

3) KOHCemcHsM oMmexTa (MHTerpaTUBi)-pO dylo
Kapra Iy1aacr.

ba anzeran Mo, gap mapouT MyocUpH YaXOHA
rcTudoIan KOHCETICHSIA OMeXTa 0a MaKCcal MyBO(UK
MeDoIIa, 3ep0 OH Jap HATHMYAM OMEXTa IIIyIaH!
KOHCCTICHSIM ~ “TICIIHUXOMM ~ XaMapsumr~ — Ba
“niermHuxoM qyopoH’ 0a Bydy/1 oMaaaact. TuOku oH
MAChy/IMSITU  30MMH OOsT 4YyH WYpO a3 pyu
IIIAPTHOMAM 3aMOHAT HUCOAT 0a yXIaJI0pUXOU Iy
BA FAUPUILYJIid XaMUyH LIAPTHOMAaW a3 yXJAAOpuu
acoci Jymorapmaia (axmyaa MelaBaj, K| OH Jap
HATMYAW MYpO HarapauuaH € 6a TaBpy HOMATITyo
MYpO I1Iy/IaHU IIAPTHOMAH acOoCi 0 By 1 MEOSI/I,

XaMUH TaBp, Jap HATUYAu TaxKUKA Madxymu
WHCTUTYTH 3aMOHAT Ba HUIIIOHAXOW OH Jlap WIMH
XYKYKH TPaOKIaHi XaMYyH MHCTUTYTH IDaKIaHi-
XYKYK#, a3 Pyl HHUIIOHAXOSIN MadXymMu 3epvHU OH
TEIHMXO/T Kapia MeIaBa/T;

“JaMoHAT — XaMUyH MHCTUTYTH XYKyKU TPaKIaH,
SIKE a3 Tap3d TABMHUHH INAXCUM XYKYKH TpaXKIaHi
OyHa, IIApTHOMau WioBarue MeOoIan, Ku OaifHu
KpeIMTOp Ba 30MUH Jap LIAKIM XaTTi Oacra Iy/a,
Jap XOJiaTh BaWpOH TapAWIaHu YXIAIoph THOKU
HIAPTHOMAW acoci a3 Tapadu Kap3nop, TAbMUHU
MYPOU YXTIAJOprM MasKyp 0a xomatu Qaborn Oa
30MHMH XaMUyH Kap3I0pH1 WIOBAr# Ty3allTa, OXUPUH
Jap XauMy MyKappapHamyziau [IapTHOMau 3aMOHAT
Typpa € KUCMaH yaBoOrap Merapiaa .
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A3 py¥ TaxjIWM KOHYHI'Y30pUX JOXIIN BA SIKYAH]T
JABIaTXOU XOpWYi, Hazapus Ba aMaMsa XyKyKU
TpaKTaHin MadxyMH 3aMOHATPO YyHWUH TICIITHUXOJT
HAMYyJIaH MyMKHH acT:

“Tubky 1IApPTHOMAW 3aMOHAT 30MUH  YXZIAJ0p
MeIlaBaj, KU Jap Ha3my KPESIUTOPU AWrap IIaxc
Gapou Typpa € KMCMaH MYpO HAMYIIAHHU YXNIaJO0pH,
XaHTOMU MYpO HakapiaH € M4pod HOMATIyOM OH
yaBoOrap 6oman’. SpHe MadxyMu 3aMOHAT XaMUIyH
IIAPTHOMA JIOA IITy/IaacT Ba THOKHM OH ITAPTHOMAH
MasKyp ayrapada, KOHCEHCYaJlid, My3IHOK € Oemy3
MeDoIa.
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HNODITTTHAHT

I onstrie NOpyYMTE/IHLCTBA KAK HHCTUTYT
IPAKIAHCKOIO MpaBa

OmH w3 MeTOmOB Ooiee  IOJIHOTO |
BCCCTOPOHHETO M3yUeHHST MTHCTUTYTOB TpaBa SIBJISICTCS
OTIPETICTICHUST COACPYKAHMS M CYIIHOCTH JaHHOTO
uHcTUTyTa. OCOOEHHO OMpeIeyieHNe TIOHSTHSI SIBIICHIST
B HayKe NMeeT ONPEETISIoITee 3HAYCHHE, [TOTOMY, UTO
OT TIPABWIBHOIO OINPEICTICHUS TIOHATUS 3aBHUCHT
TIPABWIHLHOE MICCIIGIOBAHKE IPYTHX ACTICKTOB JJAHHOTO
siiieHns. [loaroMy, B craTee JeacTcsl TIOTbITKA
OTIPEIEIICHHST MHCTUTYTA TIopyunTeberBa. C Apyroit
CTOPOHBI, OIpE/IETICHHE TIOHSTHS TIOPYYHUTEITHCTBA
3aTPyIHEHO, TAK KaK B COBPEMEHHOM HayKe, TIPAKTUKE
M JICHCTBYIOIIEM 3aKOHOJATEIILCTBE  CYIIICTBYET
MHO)KECTBO MHEHMI W TIPAKTUKH, HAIpuMep, B
3aKOHOJIATEIIECTBE M IMPAKTHKE BO MHOTHX CTyJasix He
PA3MYAOT MTOPYIUTEITECTBO M TAPAHTHIO WA BMECTO
JIOrOBOpa  TIOPYUMTEIILCTBA IMHIIYT O  JIOTOBOPE
rapaHTid. JlaHHAs CTaThsl TIOCBSIIICHA PEIICHUIO
JTAHHOU TIPOOIIEMBL.

Kmouebie ciioBa: [IpaBo, 1paBoBble MOHSTHS,
WHCTHTYT TIpaBa, CYIIHOCTb M COACPYKAHKE IIpaBa,
FOPUTYECKHE TEPMHHbI, TOPYYHUTEIBCTBO, TTOHSTHE
TOPYYHTEIILCTBA, JIOTOBOP TIOPYYHMTEIThCTBA,
KOHIICITIIAM O TTOPYUINTEIIBCTBE.
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'The concept of suretyship as an institution of civil law

One of the methods for a more complete and
comprehensive study of the institutions of law is to
determine the content and essence of this institution.
Especially the definition of the concept of a
phenomenon in science is of decisive importance,
because the correct study of other aspects of this
phenomenon depends on the correct definition of the
concept. Therefore, the article attempts to define the
institution of guarantee. On the other hand, the
definition of the concept of a suretyship is difficult, since
in modern science, practice and current legislation there
are many opinions and practices, for example, in
legislation and practice in many cases they do not
distinguish between a suretyship and a guarantee, or
instead of a suretyship agreement they write about a
guarantee agreement, etc.This article is devoted to
solving this problem.

Key words: Law, legal concepts, institution of law,
essence and content of law, legal terms, suretyship,
concept of suretyship, contract of suretyship, surety
definitions.
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LHINPPOBBIE TEXHOJIOI' M1 U ITPABO: COCTOAHUE U ITEPCITEKTHBbBI

AbnymkamuioB AGTy1kadoop — K.10.H., 3aB. otneriom UDIIIT HAHT

Craresi TOCBSIIIEHA TEOPETUUECKOMY aAHATU3Y
CPaBHUTEJIBHO HOBOT'O OOILIECTBEHHOTO SIRIIEHUS —
BIIVSHUSI COBPEMEHHBIX ITM(POBBIX TEXHOJIOTHI Ha
TPaIMIIMOHHBIC MHCTUTYTHI ITpaBa, Ha pa3BUTHE ITpaBa
B YCJIOBHSIX HOBBIX TEXHOJIOTMUECKUX PEATTHIL

ABTOp OTMEHaeT, 4To IH(POBbIC TEXHOIOTHH,
TIPUBHECEHHBIE [IOOATTbHOW MEXTYHAPOTHOM CEThIO
Hureprer, SIBIISTFOTCS HAYaJIoM TpeThei
MH(DOPMAIIMOHHON ~ PEBOMTIOIMK. JTO  OKa3bIBACT
COOTBETCTBYIOIIEE BIMSHME HAa TEOPHIO IpaBa U
TMIPAKTUKY €€ MPUMEHEHVISL.

OmHako Ha CerogHs B TEOpUMM IIpaBa HeT
€IMHOOOPA3HOTO TIOHUMAHMS BIMSHHSL  ITM(POBBIX
TEXHOJIOTHIA Ha OOILLIECTBEHHYIO KU3Hb.
3akoHomaTebCcTBO  PecrnyOrmkym  TapkuKucTaH 10
CCTOMHSIIIHETO JHS HE HMMECT HE  TOJIBKO
KOHIIEIITY&IbHOTO ~ HOPMATHMBHOTO  akTa 00
HMureprHere, HO UM Jaxe He CO3MaH TOHSITUHBINA
anrapar, Mo3BOJSIOLIMI pa3paboTaTh METOHOIOTHIO
TO/IX0/1A K IPABOBOMY pery/mpoBanmto MHrepHeTa.

Kak BbBOm aBTOp mpemiaraeT CKopeiee
pellieHre  TIPOOJIEMbl  TIPABOBOIO  PEryIMPOBAHUS
IM(POBBIX  TEXHOJIOTWI  TIOCPEIACTBOM  TTPUHSTHS

KOHIICIITYAJTBHOTO 3aKOHA.
Kmoueble cioBa:  MurepHer, 1mdpoBbie
TEXHOJIOT U, MH(pOpPMALIMOHHAS PpEBOIFOLIMS,

TOCYIApCTBO, TPAaBO, TO3UTHBHOE TMPABO, MPABOBOE
PPErYIMPOBAHYE.

AHaIM3 UCTOPHH YeJIOBEYECTBA TIOKA3BIBACT, UTO
pasBUTHE B HEM MPOMCXOMWIO B JBYX (hopmax:
HBOJTFOLIIOHHOM, T.€. TIOCTETIeHHOM ITPOJIBYDKEHNH 110
WCTOPMYECKOM CIIUPATH, U PEBOIOLMOHHOM, KOTTIa
MPOUCXOIUT  Pa3pbIB  TMOCTENEHHOCTH, —[TyOOKOe
KAQueCTBEHHOE M3MEHEHWE B Ppa3BUTUM  SIBIICHUIA
0OI11eCTBA U TIO3HAHMSL.

B Ttewenne pomroro  BpemeHu HAyKe
JOMMHUpOBAJIa  Wes  MOCTENIEHHOCTH, a  He
CKAQUKOOOPA3HOCTH COLIMAJTBHO-MICTOPUYECKOTO
pasButhsl. Pe3kue, pEBOMIOLMOHHBIE W3MEHEHVS,
MPOUCILICIIIME B COLMAIBHOM W HAYYHOU
JIEMCTBUTEIBHOCTH, HE TIO/IBEPTra/IiCh TIIATETBHOMY
TEOPETHUYECKOMY aHAITM3Y, a4 HAYUHbIE TPY/IbI [0 HUM
OOBSIBISUTNCh ~ HeCOCTOSITENIbHBIMUA. K mipumepy,
MAapKCHCTCKAs TEOPHUST O PEBOJTFOLIMOHHOM M3MEHEHUH
OOIIECTBEHHO-3KOHOMIYeCKX  (popmarmii  Obiia
npisHaHa oummboyHol. Ha mpaktuke e 3tm
TIOJIOXKEHHS TIOBTOPSUTUCH C 3aBUTHBIM TTOCTOSTHCTBOM.

B
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PeBomolioHHbIe  M3MEHEHUS]  TPOMCXOMTM  He
TOJIBKO B COIMAIIBHOM ohepe, HO M B JIPYTHX OTPaCIsIX
OOIIECTBEHHOM YKI3HH.

I TpymvennrennsHO K TEME  HACTOALLErO
WICCTIENIOBAHMS, MOYKHO YTBEP)KIATH O TPEX Tak
HA3bIBAEMbBIX HMH(POPMAIIMOHHBIX PEBOIOLMSX, TO
€CTb TPEX CII0c00aX XpaHeH!s1, 00paOOTKH 1 IOCTABKH
nHbopMaIr TIOTPEOUTEITIO. IepBas 3
MH(OPMAIIMOHHBIX ~ PEBOJIIOLIMIA  ObUTa  BbI3BaHA
m3o0pereHeM micbMeHHocTd.  Havano  Bropoii
peBomoIM B obOnact  MH(OpPMAIMM  CBSI3aHO,
Oe3yCJIOBHO, C HW300pETEHHMEM  KHHUIOIeUaTaHMsL
Ceifyac MUp TIEpEKUBACT HAYATIBHBIA 3TAIl TPEThei
MHDOPMAIIMOHHON ~ PEBOJTIOIIMH, ~ KOTOpast — yxe
MPUBEIA K KAYeCTBEHHOMY M3MEHEHHIO BCEX YCIIOBHIA
KM3HM yerioBeka. OHa CBs3aHA C  TMOSIBIICHHEM
17100aTbHOM MH(POPMAITMOHHOM KOMITHFOTEPHOM CETH
MuTtepHer, Mo mpaBy CUATAIOIIEHCS OHIM M3 CAMBIX
BIEUAT/SIIOIIMX CO3JAHUI COBPEMEHHOM TEXHUKU |3,
495].

PaccmarprBaemast B HACTOSIIIEN CTaThe TeMa YIS
HayKM T1paBa, OC3YUJIOBHO, SIBJISICTCS  HOBOWA,
AKTYaJIbHOM, CJIOXKHOM Y MHOTOACTIEKTHOM, 1 B CBSI3U C
TPeOOBAHUSIMU HACTOSIIIETO BPEMEHU IMPEIIIoiiaraeT
OTPEETICHHYI0 ~ CPOYHOCTh €€  pacCMOTPEHMSL
Iudpopuzaims, npuBHeceHHas IHTEpHETOM, - 3TO
OHA W3 IEHTPAIHHBIX COCTABISOIIMX HOBOTO
WICTOPUYECKOTO 3Taria, BJIEKYIIEro 3a coOOW CMeHy
COLMOKYJIETYPHOU M TEXHOJIOTMYECKOW TMapauIMBbl.
JU1s IpaBOBOM HAYKM 3TO HOBAsI HAY4HAsl 33/1a4a CO
MHOTMIMM ~ HEM3BECTHBIMH, TI0 JTOH  TPUYMHE
NPENICTARISIEONIAS ~ OMPEIETICHHYI0  CJIOKHOCTb.
Petienne sToit 3amaun miepell TADKUKCKOM HAyKOW
nocraieHo B Ilocmamm OcHoBarenss mupa U
HAIMOHAILHOTO ~ €MMHCTBa, Jlumepa  Haipm
Ipesunenta PecrryOmmku TamkuKicTaH yBakaeMoro
Omomarm Paxmona Mamiomicn Oma Pecriy6rvku
Tamxukucran Ha 2020 rog. B Ilocmanmm ocobo
OTMEUAETCs POJTh IM(DPOBBIX TEXHOJIOTHIA B PA3BUTUI
SKOHOMHMKU CrpaHbl. «C 1EMblI0  CKOpEHILEro
BHEJIpEHUST 1IM(PPOBBIX TEXHOJIOTMI B COLMATLHO-
SKOHOMHMYeCKHX cpepax, IlpaBuUTenbCTBY CTpaHbI
TAKOKe TIOPYYaeTCcsl pa3padoTarh ¥ OCYIIECTBUTH
KOHIICTIMIO IM(POBOM 3KOHOMUKU M HA €¢ OCHOBE
CPEIHECPOYHYIO  TIPOTPaMMy — PasBUTHSL  LU)POBOI
SKOHOMUKI - oT™MeueHO B Ilocianvu [1]. Bormpockt
FOPUCTIPY/ICHIIMY, ~ KOMITBFOTEPHOM  JIMHIBUCTUKH,
EKTPOHHOTO TIPABUTEITLCTBA, 1M poBoi



OKOHOMMKH, OCHOBOI1 KOTOPBIX ABJIAIOTCA ITPOHCCCHI

IEKTPOHHBIX JIOTOBOPHBIX OTHOILICHHUH,
IlpaButenbecrBom  Pecriybrmku Tapkukuctan
NPU3HAHBI ~ TPUOPUTETHBIMM  HAITPABIICHUSIMU

HAYYHBIX U HAYYHO-TEXHUYECKUX HCCIICIOBAHUNA B
Pecrryomuke Tapxukuicrad Ha 2021-2025 romp [3].

IMo muenuro npod. A.I'. qumeHKo, «omHHAS
Hay4Has 3371a4a HAXOWUTCS HA IPaHu MO3HAHHOTO U
HEIMO3HAHHOTO, 3HAHWS W HE3HAHWs, OHA KaK Obl
TIO/IBOIUT UTOT TOJYyYeHHOMY 3HAHMIO M HAMeyaeT
MPOPbIB B €€ HEM3BEIAHHYIO OONacThb... BbB30B
BpEeMEHM TIpe/riosiaracT MpopbiB B Oymyiee»(4, 3]
BbI30BBL, C KOTOPBIMH CTOJIKHYJIOCH COBPEMEHHOE
OOILIECTBO, JMKTYIOT TIEPEOLICHKY TIONXOHAOB U
MOZENEH, KOTOpble €€ HEJABHO  Ka3aluCh
a0COIMIOTHO Oe3aIbTePHATUBHBIMU. TeXHOTOTIeCKrie
TpaHchopMaIM MEHSIOT HaIlly AeUCTBUTETLHOCTh
CTOJIb OBICTPO, YTO Mbl HE BCEI[lAa YCIIEBaeM e
aJIeKBaTHO OcBauBaTh. M1 B 3TOM Tpolecce poib
Hayku orpomHa. Ilepen Haykoii, 0COOGHHO Tiepen
MPAaBOBOM HAYKOW  OOpa3oBalach  KpyMHEUINAs
HAay4yHas CBEpX3aJayd, 4YTOObl M3YyYUTb HOBYIO
HEM3BSIAHHYIO O0JIaCTh, Ha3bIBAEMYIO «IIHM(PPOBBIM
MHUPOM, «BUPTYaIbHBIM MIPOCTPAHCTBOM,
«KUOEPIPOCTpaHCTBOMY, «mMupoM MHTepHeTa» u T.1.
Co0CTBEHHO, IMEHHO 151 3TOTO 1 CO3/IaBalach HAyKa,
YTOObl HE TOJIBKO OOBSICHUTH CyTh SIBIICHUM U
TPOLIECCOB, HO I MAKCUMAIIBHO PALMOHATIMZUPOBATh
JIEMCTBUTEIIHOCTb.

OrMeuaeTcst, UTO COBPEMEHHAsT HayKa HAXOIUTCA
B TIPSIBEpUM IIyOOUaMIIX — MpeoOpa3OBaHMIA,
HAaKaHyHE JIOMKM BCCH  Crapod  IapaJiIrMbl,
TOCTPOEHUST HOBOM KapTUHBI MUpPA, CBSI3AHHOM, KaK
ObUI0O OTMEYEHO, C TpeTheil HHPOPMALMOHHOM
PEBOITIOLHEN.

Hayka kak JIeiCTBEHHbII MHCTPYMEHT TTO3HAHUS
JEMCTBUTENIBHOCTM  HE  YXOIMT OT  DEIICHUS
CIOKHEHMIHX 1po0sieM. Cka3zaHHOE BIOJTHE MOIXOAUT
U K TEOPETHUECKOMY aHATM3Y LIM(POBBIX TEXHOIOTHIA
UM UX BIMSHUSL HA cocrosiHue ooOrecrBa. Ceromms
MpaBOBbIe MPOOJIEMbI, CBSI3aHHbIE C PA3BUTHEM
M(POBBIX TEXHOJIOTMI B TEOPETUUECKOM  IUIAHE
AHATMBUPYIOTCA  KPYITHBIMUA HAYYHBIMUA LIEHTPAMH.
Hanprvep, Poccriickuii oHm pyHIaMeHTaIbHBIX
VICCIIEIOBAHUIA pa3padaThIBAET TIPOEKT
«Tpanchopmarmisi pOCCHIACKOM CHCTEMbI IpaBa U
CHCTEMBI 3aKOHOJATENILCTBA B YCJIOBUSIX PA3BUTHS
M(POBBIX TEXHOJOTHID, M T PabOThI B 3TOM
HAYYHOM TIPOEKTE TIPUBJICYEHbl TAKWE HAYYHbIC
WHCTUTYTBL, KaK MOCKOBCKMIA T'OCYIAPCTBEHHBII
ropumdecknii yauBepenter nmvenn O.E. Kyradwna,
VpanbCkrii ~ TOCYOAPCTBEHHBIM  FOPUIMYECKUIN
yauBepcurer w1 ap.  [6, 7.  Hucruryrom
3aKOHO/IATENIECTBA M CPABHUTEIILHOTO ITPABOBENICHNS
ripu I Ipasurernscerse Poocuiickon Meneparmm n3naHa
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MoHorpadust mpod. HO.A. Tuxommposa «IIpago:
TPAIUIK U HOBBIE TIOBOPOTHM|8]. MOYKHO MPUBECTH
TEOPETUUECKHE MBbICKAHMS IPYTHX HAYUHBIX LIEHTPOB
no  mydaemor  mpoOreme.  Teoperideckrie
WCCIICIOBAHMSI TIPOOIIEMBI IIM(PPOBBIX TEXHOJIOTHH, UX
BIIMSIHUSL HA TIPABO B JIOCTATOYHO OOJIBIIIOM OOBEME
npoBOIATCd U B HalMoHAIBHOM akageMu Hayk
Tamxukucrana. Otnen yactHoro npasa MHcruryta
(dwiocour, ToMMTONIOTMM W TIpaBa AKaneMHd B
TEKYILIEM romy n30pa TSI Hay4HO-
WCCIIEIOBATEIbCKUX  paboT TeMy  «McanenoBanue
HOBBIX OOIIECTBEHHBIX OTHOIIIEHHH, He
YPEryJMpOBaHHbIX IPABOM, OCOOEHHO B OOJIACTH
JIEKTPOHHBIX OTHOIIEHUH, C LETbI0 Pa3padOTKU
METOIMKA HOPMATUBHOIO  PETYIMPOBAHMSL  ITHX
OTHOILIEHMID. BBIOOP TeMbI MCCIIeIOBAHMST HATIPSIMYEO
cBsaH ¢ nonoxeHusivu [locnanust Jlunepa Hatmm,
Ipesunenta Pecryormiku TapKUKKUCTaH yBaXKaeMOTo
OMoMarm Paxmona «O0 OCHOBHBIX HAIpaBICHUSX
BHYTpEHHEI W BHellHed mnouTuky PecryOmmku
Tamxukucran»y Mamprmcn Oma crpasbl. «C
pasBUTHEM ~ OOILECTBA  TOCTOSIHHO — MEHSFOTCS
OOIIECTBEHHbIE OTHOIICHUS, U TIO3TOMY a/IAITaLMs
3aKOHOB K HOBBIM OTHOIIEHHUSIM SIBJISIETCS TJIABHBIM
YCIIOBUEM YCTOMYMBOrO TIOJIUTHYECKOT O,
SKOHOMHMYECKOTO, COLIMATIBHOTO M KYJIBTYPHOIO
pas3BUTHSI CTpaHbD) - roBopuTtes B [ Tocanmm [2].

Apnanraimsi 3aKOHOB K HOBBIM  OTHOILIEHUSIM
MperosyiaraeT  pa3paboTKy  COBEPIIEHHO HOBBIX
TMOZIXOZOB K apXUTEKTOHMKE IIPABOBOIO akTa. B cBs31
C 9TUM BO3HHUKAET BOMPOC O (POPMHUPOBAHMM HOBOT'O
TIOHSTUIHOTO armapara Wi, BO BCIKOM CITIydae, O
riepepaboTKe  CYIIECTBYIOIIETO B CBSBU C TeMU
peasiMH, KOTOpbIe (POPMUPYIOTCS] HA HALLIMX I71a3ax.
Heob6xommo KPUTHYECKOE OCMBICIICHUE
KOHCTPYKITIA, CTaBIIMX MPUBBIYHBIMU B
COBPEMEHHOM BUPTYAJIbHOM KOMMYHMKALIMOHHOM
cpefie: EKTPOHHBIA JOTOBOp, L(pOBOE IIPaBo,
1D POBU3AITNS SKOHOMHKH U TIP. [6].

OmHako HYKHO TpW3HATh, YTO B CBBU C
rJ100aTbHOM MH(DOPMAIIMIOHHO-TEXHOJIOTUUECKOM
PEBOMIOLIMEM B TADKUKCKOM IPABOBOM  CUCTEME
CKJIAIbIBACTC  TIOJIOKEHWE, KOTOPOE  MOYKHO
OXapaKTEpH30BaTh KAK OTCYTCTBUE KOHLIENTYAIbHOTO
€MHCTBA B TIOHUMAHUM FOPUIMYECKOrO CONCPKaHUsI
IIPaBOBbIX OTHOLLICHUIA B BUPTYAJIbHOM
nmpocrtpaHctBe. B 3TOM  CBSIBM,  BOBHHMKAET
HACTOSITE/IbHASL  HEOOXOIMMOCTh M3MEHUTh O0BeM U
XapakTep HOPMATUBHON KOMIIETEHIIMA CyOBEKTOB
npaBa. [IpaBoBble akThl JOIDKHBI OBITH CTPOrO
OpPHMEHTUPOBAHbI HA peIICHUE Tex 3ajad, IS
KOTOPbIX, COOCTBGHHO, OHM U ObUIM TPHUHSTHL
MzBectHO, 4Yrto B YCIOBUSIX  IM(POBHBAIN
BO3HUKAIOT Pa3HbIe BAPUAHTHI TIPUHSITHS «UeJTIOBEKO-
MAIIIMHHBIX» PEITIEHHIA, YTO, B CBOIO OUYEPEITh, TOBOPHT



O BO3HMKHOBCHMM HOBOM THWITOJIOTMM TPABOBBIX
PeIIeHHIA. ITO OOCTOSITEITILCTBO MEHSIET COOTHOITICHHE
MEXITY TPAIMIMOHHBIMA M HOBBIMM 1M(POBBIMU
perymsropavu.  [1paBo JODKHO CTarh He TOJBKO
MHCTPYMEHTOM, KOTOPbI OOECTIEUMBAET BHEIPEHUE
TAKUX  TEXHOJIOTMA B paIMyHble  cepbl
OOIIIECTBEHHOM YKM3HU, HO M OOBEKTOM BO3JICHCTBUS
Ha MH(POPMAIMOHHBIE OTHOIIICHHSI.

IlpuBeneHHbIe BbIIE TOJOKEHUSI O POIM U
3HAYeHUM IM(POBbIX TEXHOJIOTMH B IKM3HU
COBPEMEHHOTO OOIIIeCTBA, TPYIHOCTEH TMOIXOMIOB K
HOPMATUBHOMY PErYIMPOBAHUIO JIEHCTBUI CyOBEKTOB
npaBa B KMOEPIPOCTPAHCTBE, KOTOPbIE, HECOMHEHHO,
BIIEKYT 3a COOOM MpaBOBbIE MOCIEACTBUS, MOIYT
NPUBECTU K BBIBOIY O KaXKYIIEHCS HeCIOCOOHOCTH
TOCyJIapCTBa B IPABOBOM YIIPABRIICHUM TTPOLIECCOB,
TMPOUCTEKAIOIINX B BUPTYAILHOM IpocTpaHcTBe. Ho
npy GoJiee MPUCTATLHOM PacCMOTPEHHMH TPOOJIEMbI
TAKOM BbIBOJ] OKQYKETCSI HECOCTOSITEITbHBIM.

Haunem ¢ Toro, 4ro mpaBoBoe TOCyIapcTBO, Kak
Obl €ro He WACATMZHPOBAIN, OHO, TeM HE MEHER,
OCTaeTCsl U OYZIET OCTABATHCS FOCYIAPCTBOM B TIOJTHOM
CMBICTIE 3TOrO ¢jI0Ba. Y IIpH 3TOM B IPOLIECce CBOETO
CyIIIECTBOBaHUSI M (DYHKIIMOHUPOBAHUSI TPABOBOE
TOCYIapCTBO ~ HEM30EKHO  OylIeT  3aHMMAThCS
MIPABOTBOPYECKOM JEATEIbHOCThIO. M 3TO T1paBo
OyZierT He 4YeM WHBbIM, KaK TO3WTHUBHBIM TPABOM CO
BCGMH €0  TPAIMIMOHHBIMA  TIPH3HAKAML
Hepa3zpbBHast CB3p M B3aUMOOOYCIIOBIIEHHOCTb
rOCyIapcTBa M MO3UTHUBHOIO MPaBa B 0OS3ATETHBHOM
MOpSIIIKE  TIPEIIONAraeT, 4Yro [0 TeX IMOop, IOKa
CYyIIIECTBYeT ~ TOCYJIApCTBO, OHO Bcerma — Oyrer
COOTHOCHUTBCS C TMOBUTUBHBIM IIPABOM, U TIO3UTUBHOE
TpaBo BCera Oyner 3aHIMATh BO
BHYTPUTOCY/TAPCTBEHHON ITPABOBOM CHCTEME BechbMa
B)KHOE MECTO Y UTpaTh 3HAYUTEITHHYIO POJTh [5, 162].

Bynmyan  ocoboit  ¢opmoii  OOIIECTBEHHBIX
OTHOIIICHUH, TIPaBO OTpPaKaeT XW3Hb OOIIECTBA B
tierioM. CooOpasHO TOMY, KaK MEHSUTOCh OOIIIECTBO B
XOJI€ UCTOPUYECKOTO Tpoliecca, MEHSUIOCh U IPaBo, a
BMECTE C HUM U IOpUIMYecKas JOKTpPHHA.
JeiicTByrolee MO3UTHBHOE IPABO TPH3BAHO HE
TOJIBKO 3aKPEIUITh, PEITIAMEHTUPOBATh AKTyaJIbHOS
COCTOSIHME OOILIECTBEHHBIX OTHOIICHWA, HO MW B
MepByI0  Odepelb (PUKCMpOBATH TEHICHIIMUA WX
Pa3BUTHSL, B TOM YHUCIIE U T€, KOTOPbIe OOYCIIOBJIEHBI C
Pa3BUTHEM HOBBIX IU(POBBIX TEXHONOTHH. OIHAKO
[IPABOTBOPYECKMIA  TIPOLIECC  JIEKO HE  BCErIa
CIIOCOOEH OTEPaTHBHO PearupoBarh Ha Te WA UHbIE
W3MEHEHMS aKTyaTbHBIX COLMATBHBIX MPAKTHK [9, 11].

IepcrekTiBbI pa3BUTHS ITPaBa B HOBBIX YCIIOBUSIX
I(POBBIX TEXHOJIOTHIA, HICOMHEHHO, 3aBUCST OT MX
NIPABWIBHOM HAYYHOW TEOPETMYECKOM  OLICHKH.
I'nmoGammzalMoHHble  MPOLIECChL, MPOUCXOISIIE B
MHUpOBOM  Macirabe, O€3yCIOBHO CBSI3aHbI  C
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MHTEHCHBHBIM Pa3BUTHEM 1IM(POBBIX TEXHOJOTHIA.
VBEpeHHO MOXKHO TIPEAIIONIONKUTh, UYTO BIIMSHUE
IM(POBBIX TEXHOJIOTMIT HA OOIIECTBEHHYIO JKI3HBb
OyleT MMeTh TEHICHUMIO K POCTY U JaJIbHEHIei
vHTeHCcM(pUKaI. Bce  TexHWUeckue — CperICTBa,
TIOCPEIICTBOM ~ KOTOPBIX  ITM(POBBIE  TEXHOJIOTHN
BHEPSIIOTCSI B HAllly  OOBIIGHHYIO  JKV3Hb,
OOHOBJISIFOTCSI B PEOKUME  prestissimo  (IpeesTbHO
ObIcTpo). Takast CKOpOCTb M3MEHEHHsT SKOHOMITYECKOM
Y COLMATBHON JIENCTBUTEIIBHOCTU MOXKHO OTYETIIMBO
YBUJIETh, €CTTA TIPOCIICINTH 34 3TUMH M3MEHEHHSIMU,
MPOUCIISAIIIMMU  3a TIOCTISTHUAE JBAIATH JIET, C
MOMEHTA IIMPOKOTO BHEIPECHUS KOMITHIOTEPOB M
COIYTCTBYIOIMX  IM(POBBIX  TEXHOJIOTWA B
OOBIJICHHYTO KU3Hb.

3a mocieqHue BAIATH JIET TEXHOJIOTHMYeCKUe
WHHOBALMM KapIMHATIBHO TEPeCTPOWIM OKPYKato-
IIyIO CPeITy, MEPEKPAMBAIOT PUHLIMITHI B3AMMOJIEHCT-
BUsL B OOILIECTBE M T'OCYHAPCTBEHHOIO YITpaBJICHHS,
CMEHSIOT ~3KOHOMMYECKHE TApaUTMBl, CO3IAI0OT
HOBBIC BbI30OBBI M TIEPCITEKTUBBL. MHpopMaIrmoHHas
PEBOJTFOLIMSI CMEHSIET KOHKYPEHTHBIE TPSHMYITIeCTBA
CTpaH C reorpa(uyeckoro MMyILECTBA JIOCTyNa K
MOPIO, SKOHOMHUHM OT Macllraba IMpOU3BOICTBA U
JIEIIIEBOrO pabovero Tpyaa Ha CKOPOCTh JOCTABKH,
MAcCOBYI0  MH(pOpMATU3ALMIO W TBOPYECKHIA
MOTEHIMATT YEJIOBEYECKOTO KaIlUTaIa. JTOT CIABUD
CO3MaeT PaBHBIC BOSMOYKHOCTH TSI SKOHOMHYECKOTO
pOCTa, KaK NIl KPYIHBIX, TAK U MAJIbIX TOCYIApPCTB.
Hecsitb  CTpaH, KOTOpbIe 34 MOCIETHUE CeMb JIET
JIEMOHCTPHPYIOT TPUBEPYKEHHOCTD HOBBIM

TIapaiirMam, TEHEPHUPYIOT HaUOOJTBIITYIO
JIOTIOJIHUTEIIGHYIO  IIGHHOCTh  paboThl B odepe

poBbIX  TexHoorwil.  OcCTajbHbIE  CTpaHbI,
TIPHICPKUBAFOIIIXCS TIPYHIIAIIOB TpeTbel
WHJTYCTPUATTEHON PPEBOJTIOIH, WCITBITHIBAIOT
TOCTIENICTBUSL OOOCTPEHUSI KOHKYPEHIIMM HA PbIHKE
TOBApOB U YCIYI, MOSIBIIEHUsS HEBOCTPEOOBAHHOIO
pabodero Tpyda, a TaKke TPUBICUCHHUS TPSIMBIX
WHOCTPAHHBIX ~WHBECTUIMII B  OKOHOMHMKU. B
rr100aTbHOM MaciTabe, 3a MOCIAHYE [IBA Ol CTATIO
OLIyTUMEE BO3PACTAIONIMI pa3pblB B TI'eHepalu
HOBBIX ITA(POBBIX TEXHOJIOTHH MEKIy CTpaHAMH C
1hpOBOM SIKOHOMHUKOH M OCTallbHbIMK. Harpumep,
CErOTHS BEyIME TOCYJapCTBA MHUPA BKIIA/IBIBAIOT
CEPbE3HBIE PECYPCh B pa3BUTHE IM(PPOBBIX OTPACIIEH C
npyMeHeHreM 1T(POBbIX TexHoormit. CoBMecTHast
pearmzaiyst LpOBOI MOBECTKM OOECTIEUMT BIIBOE
oombimii poct BBIT EBpasuiickoro 3x0HOMIUYECKOTo
COOOIIIECTBA, HEXKEIM peal3alisl HAIMOHAIBHBIX
IM(PPOBBIX ~ TPOIPaMM  CTpaHAMH  COIO3a  T1O
ornembHOCTH.  TakmM  oOpasoM,  I(pOBbIC
TEXHOJIOTMA ~ OK&KYT OIPOMHOE BIMSHAE Ha
KOHKYPEHTOCTIOCOOHOCTh €BPA3UICKIX TOBAPOITPOM3-
BOIUTEJIEN U, KAK CIICIICTBUE, HA 3KOHOMUYECKUN POCT



TOCYIAPCTB COKO3a, A TAKKE Ha JIPYTHie HAIPABIICHNS],
BKMouas odepy OesomacHoctn. Ilepexom Ha
IM(PPOBYIO  9KOHOMHKY  JIaCT  JIOTIOJTHUTEITHHBIC
paboure MecTa, T.K. OHAa CBsS3aHA C Pa3BUTHEM
KOMITBIOTEPHBIX TEXHOJIOTUM, Ky[a BXOIAT CEPBUCHI,
TUTATEKU, MHTEPHET-TOProByIs 1 Tak jastee. Ho camoe
IJIaBHOE, UTO Pa3BUBasl IIM(POBYIO SKOHOMUKY, MBI
YyXOIMM OT KOPPYIIIMOHHOM CUCTEMBbI 3a CYET
CHIDKCHUST YEITOBEUECKOTO (akTopa B
TPEIOCTARJICHHH TEX WM UHBIX YCITYT.

OmHako HecMOTpST Ha TAaKOW B3PHIBHOM POCT
COBEPIIIEHHO HOBBIX OOIECTBEHHBIX OTHOIIICHHIA,
CBS3AHHBIX C BHEPCHHEM LIM(BPOBBIX TEXHOIOIHIA,
COpPa3MEPHOTO TPABOBOIO  OTBETA HA  BBI3OBBI
BpEMEHM B OTEYECTBEHHOM ITPABOBOM IMPAKTUKE HE
Habmomnaercs. I[TpaBo kak perymsrop oOIeCTBEHHBIX
OTHOIIICHUI COXpaHseT B ce0e  OIMpPe/IEICHHYIO
KOHCEPBATUBHOCT.  JTO  OOBSCHUMO: IS
HEOOXOTMMOCTH TIPUBEICHNST HOBBIX OOIIIECTBEHHBIX
OTHOIIICHWI B PycIO TPABOBOTO PEryJIMPOBAHUSI
HEOOXOAMMO, YTOObI 3TW OTHOILEHUS! TIPHOOPEN B
OOIlIECTBE  OMpPENEJICHHYIO  CTa0WIBHOCTh U
YCTOMYMBOCTb.

CoriocTarieHlie 3TUX JBYX TIOCBUIOK MOXET
TMPMBECTH YYEHOT'O K OIMOOYHOMY Ha TTePBbIiA B3IIIST
BbIBOly 00 OTCYTCTBMM KOTE€PEHTHOCTH MEKITY
OBICTpbIM  pa3BUTHEM IIM(MPOBBIX TEXHOJOTWA U
coOcTBeHHO TpaBa. Ha camom ke fere B3anMOCBSI3b
MEOKTy  OTUMH  WHCTUTYTAMHA  OIPEIESICHHO
npocMaTpuBaercs. MHoe f1enno, 4To mpaBo B CUITY
KOHCEpPBATMBHOCTMT HE BCErJa OBbICTpO oOperaer
(hopMy HOPMATHUBHOTO aKTa.

B wrore comocrapieHMe BYX —peaiuii
OOBEKTUBHO CYIIECTBYIOIIUX PA3BUTHIX OOIIIECTBEH-
HBIX OTHOIIICHHIA B (hopMe IUPPOBBIX TEXHOIOTHH 1
TIO3UTHBHOTO TIPaBa, KaK PEryJsiropa OOITIeCTBEHHBIX
OTHOIIICHUI B TOCYIAPCTBE TIO3BOJISICT HAM CIIEIATh
OIpe/Ie/IeHHbIE BHIBOIBL.

IlepBoe. CoBpeMeHHOE TA/PKMKCKOE OOITICTBO
HaXO/IUTCS B OPOHTE MEKITYHAPOITHBIX 3KOHOMUYEC-
KUX, COIMATIBHBIX, KY/JIbTYpPHBIX OTHOIIGHHHA C
MHPOBBIM cooOITIecTBOM. HaxoxkaeHue B 3Toit opoure
C HeOOXOIMMOCTBIO BBIHYKIACT TIPUHSTH TPABUIIA,
MIPUHSTBIC 3THM COOOINIECTBOM, B TOM YHC/IC U B
00JTacTH 1M(hPOBBIX TEXHOJIOTHIA.

Bropoe. Hecmotpst Ha peanibHOE CyILECTBOBAHUE B
BUPTY&IbHOM  IpocTpaHcTBe HTepHeTa  sIBHO
HEIPaBOBbIX 3JIEMEHTOB, KOTOPBIMU, HECOMHEHHO,
TIOJTB3YFOTCS HAIIIM TpaskIaHe (HEIpaBOBbIE AIEMEHThI
WIEKTPOHHOTO  JIOTOBOPA, HAXOXKICHHE —OW3Hec-
JIEMEHTOB  BHE Opepbl OXBaTa  HAJIOTOBBIMH
OpraHami, HaXO)K/ICHE B 9KOHOMITIECKOM 00OpOTe
(ppOBOM  BATIOTHI M TIP.) 3aKOHONATEIECTBO
Pecriyormiku TamkukucraHa 10 CeroAHSIIHETO JIHS He
UMECT HE TOJIBKO KOHLIENTYAIbBHOTO HOPMATHBHOIO
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akta 00 IHTepHeTe, HO MM [aXe HE CO3MaH
TIOHSITMIHBIN armapart, MO3BOJISIOIIMIA pa3paboTaTh

METO/IOJIOT IO TOZIX0ZA K IIPaBOBOMY
perymmpoBanvro MHTepHeTa.
Perenniem AHATIMBUPYEMOU MPOOJIEMBI

TIPABOBOTO PETyJMPOBAHKS 1IH(POBBIX TEXHOIOTHIA
crajla Obl cKkopeifinasi pazpaboTka W TPUHSITHE
KOHLITITYaTbHOTO 3aKOHA B OOJACTH MIEKTPOHHBIX
1(POBBIX OTHOILICHUIA.
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AOayyamwioB A. — HUX., MyIUpd IIybOau
NOCX AMUT

TexHOIOMUAX0U paKkamMil Ba XYKYKIL: XOUIaTH HMpPY3a
Ba [ypHAMO

Makoma 0a TaxIUM Ha3apusBUM  sIKE a3
MauIaxon  HAaBU  YaMBHSTA TABCUPU
TEXHOJIOTVSIXOM paKaMHU MyocMp 0a Tauiaxou
aAHBAHABUM XYKYK, 0a PYIIM XyKYK Jap IIapouTH
HAaBH TEXHOJIOTMISIXOM PAKAMIT OaXIIHzIa IITy/1aacT.

Myawmd Kaidx MeHaMOST, KM TEXHOJIOTHSIXOW
pakamii, K Iadakad TIo0AM OalHAIMIIATIFN
MHuTeprHeT BOpH HAMYy/IaacT, KaJaMXOM ABBATMHU
WHKWIOOW CCIOMH WTTWIOOTH Meborana. YyHuH
Xorar 6a Hazapusii XyKyK, Ba aMaJIisl UCTU¢OIan OH
TabCHP MEPaCoHAT,

AMMO WMpPY3 [ap Hazapusu XyKyK Madxymu
SITOHAW TABCHPU TEXHOJOTMSIXOM pakamii 6a Xaétu
YaMBUSIT Taxysl Haygaacr. Jlap KOHyHry3opuu
Yymxyprn TOYMKHCTOH TO MMPY3 HA TaHXO MEBEPU
KOHCENTYyaIMu XyKykil ounp 0a MHrepHer, Oayku
XaTro MagxyMxXoM acocMd XyKyKd, Kd acoch
METOZIOJIOTHH  TaX¥si OaTaH3UMIAPOPHH  XYKYKHA
MHTepHeT MertiaBaH/I, TaXyst HalTyTaaH]T.

Xynoca, Myawm] TeIHUXOH MEHAMOSI, Kd
Oapon xawty dacm Machasan OaTaH3UMIAPOPUU
XYKYKUH TEXHOJIOTMSIXOM pakamii 0a Tap3u ¢haBpit
KOHYHH KOHCEITYaIM! MyaiisiH KaOyJ1 Kap/a I11aBa/l.

KamBoxaxo:  VIHTEpHET,  TEXHOJIOTUSIXOU
paKaMi, MHKWIOOW WITWIOOTH, JaBjaT, XyKYK,
XYKYKH TIO3UTUBH, OaTAH3MMIAPOPUH XyKYKH.
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Digital technologies and law: state of the art and
prospects

The article is devoted to the theoretical analysis of a
relatively new social phenomenon — the influence of
modern digital technologies on traditional institutions
of law, on the development of law in the conditions of
new technological realities. The author notes that digital
technologies introduced by the global international
Internet are the beginning of the third information
revolution. This has a corresponding impact on the
theory of law and the practice of its application.
However, today in the theory of law there is no uniform
understanding of the impact of digital technologies on
public life. To date, the legislation of the Republic of
Tajikistan neither have a conceptual normative act on
the Internet, nor even created a conceptual apparatus
that allows developing a methodology for the approach
to legal regulation of the Internet.

As a conclusion, the author suggests an early
solution to the problem of legal regulation of digital
technologies through the adoption of a conceptual law.
Keywords: Internet, digital technologies, information
revolution, state, law, positive law, legal regulation.
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ITPABOBASA ITPPOJA OBA3ATE/IBCTBO BCJIEACTBUE ITPUYMHEHMA BPEJIA

boooes Ixampon KypooHoBma — 3aBemyronmii  Kadempoldl 3KOHOMHYECKOTO, (DMHAHCOBOTO W
AHTHKOPPYIIIMOHHOTO TpaBa Ta/pKUKCKOT0 rocyIapCTBEHHOTO (PMHAHCOBO-O3KOHOMUUECKOT'O YHHBEPCUTETA

B maHHOl craThe paccMaTpuBAeTCsl MPaBOBAS
npUposia OOSBATEILCTBO  BOJICICTBUE  TTPHYMHEHMS
Bpera. Ha ocHOBe 13ydeHyst TEOPETUYECKHX B3IVISIOB
MPOBOAMTCS PasrpaHUueHHe OMMBKHUX IO TIPUPOJIE
KaTeropuil TAKMX KaK 0Os13aTeIbCTBO, OOS3AHHOCTD U
OTBETCTBEHHOCTb. APryMEHTHPYETCSI, UTO ISl OTHOM
CTOpOHBI B OOS3aTENILCTBEHHOM  ITPABOOTHOLLIEHNN
370 (opMa 3alMTHl HAPYIIEHHbIX IpaB, a It

IPUYMHUTESL  Bpela  MEPOM  FOPUIMYECKON
OTBETCTBEHHOCTH.

KmoueBbie cJIoBa: 00s3ATENBCTBO,
BHEJIOTOBOPHASI ~ OTBETCTBEHHOCTh,  FOPUIMYECKAst

OTBETCTBEHHOCTb, BpEJI, BO3MEIIICHHE, MMPUUNHUTETh
Bpea, (hopMa 3aIuThL

B rpaxxmaHckom mpaBe 0Os3aTEIBCTBO MPUHSTO
BBIICIISIT HA JIOTOBOPHYIO M BHEIOTOBOPHYIO.
Ilocnentee B cBOO Odvepenb JEISTCS HA JIBA BUJA:
OOspBaTeNIberBa  BCIEACTBHE  HEOCHOBATEIILHOIO
o0OoraIneH s ¥ BCIEICTBUE MTPUUMHEHHS BPeZa.

B manHHOI cTaThe peyb UIIET O MOCTICAHEM, TaK KAK
AHAJT3 TIOBCGTHEBHOW JKM3HU CBUIICTEIIECTBYET, UTO
npeoOIiaatoIme CIIyJan BOBHUKHOBEHHSI
IPaKIAHCKO-TIPABOBBIX OTHOILICHUH BO3HHUKAIOT ITO
BOJIe CTOpOH. B 3ToM mmaHe 3aKkoHOATENb IS
HOPMAJIEHOTO u CTaOWIEHOIO Pa3BUTHS
TPaKIAHCKOrO 000poTa MpeiaracT yJacTHUKAM
BBIOMPATH MOIXOISIIIMI BAPUAHT TIOBEICHMUSI.

OnHako, ecTb CTydau, KOra MpPaBOOTHOIICHUS
BO3HUKAIOT HE MO MX BOJIE. B 3T0M CBsI3U 181 3A1IUThI
C1a00l  CTOPOHBI  3aKOHONATENb  YCTAHABIMBACT
HMMITCPATUBHbIE HOPMBI, KOTOpPBIC JIOJDKHBI OBITh
CTPOrO BBITIOJHEHbI HAISKAIIIMM  00pa3oM IS
VIOBIIETBOPEHMS €70 MHTEPECOB.

OmHako Kak Obl HE CTpeMIICS 3aKOHOMIATETh
TIO3UTHBHOMY TIPaBy He BCCTIA YIACTCS YPABHOBECHUTh
OaJlaHC MHTEPECOB  YYACTHHKOB — T'PaKIAHCKOTO
obopora. He pemxo oydam, Korja HapymaeTcs
HOPMbI OOBCKTMBHOTO TIpaBa W TIPHUUHSTECS BPEI
CyOBCKTHBHBIM TIpaBaM YYaCTHUKAM TPaKIAHCKOTO
oboporTa.

IlosroMy 3amadell OXpaHUTETLHOM (DYHKIK
TpaBa 3aKIF0YAETCs B TOM, YTOOBI 3aKPEIUTh HOPMBI,
KOTOpbIE MO3BOJISUTN Obl YpaBHOBECUTH OaJTaHC.

NMeHHO WHCTUTYT OOs3aTelThCTBA  BCJICNICTBUE
TIPUYUHEHVIST Bpeza TIpU3BaH 3aIUTUTh
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WMYIIIECTBEHHbIE U JIMYHO HEUMYIIIECTBEHHBIE TpaBa
YYACTHUKOB TPAKIAHCKOTO TpaBa M TEM CAMbIM
BOCCTAHOBUTH HAPYIIIEHHOE CYyOBEKTUBHOE IIPABO
TTOTEPIIEBIIIETO.

ITpaBoBasi mpupoga OOS3ATENBCTBA BCIIEICTBUE
MIPUYMHEHMS BPea B TEOPETUUECKOM IUIAHE SIBIISETCS
OJTHAM U3 CIOPHBIX BOIPOcoB. MIMeroTes pa3myHble
TTOJTXOIbI ABTOPOB K ITPUPOJIE 0OSI3ATEITLCTBA.

Cnenyer  OTMETUTH, 4YTO CaMO  TIOHSITHE
«00s3aTENILCTBA BCJIENICTBHE IMTpUUKHeHust Bpena» B 'K
orcyrcrByeT. M3 conepkanust ¢T.1079 'K BbITEKAeT,
YTO 3TO 00S3ATEITLCTBEHHBIE PABOOTHOIIEHHSL.

B coBerckoe Bpemst mipoceccop E.A. Dretirmmin
OXapakTepr3oBajia O0S3aTeNbCTBA W3 MPUUMHEHUS
Bpeza Kak «oOs3aTenbLCTBa BO3MEILIEHNS
MMYIIECTBEHHOTO Bpea, IMPUYMHEHHOIO JIPYroMy
MPOTUBOIPABHBIM ¥, TIO  OOIIEMy TpaBHITY,
BUHOBHBIM JICHCTBHEM, HE TIPEICTARISIOLIMM COOOO
HEHCTIOJTHEHUsI  OOS3aTelIbCTBA,  CYILIECTBYIOLIETO
MEKIy JIMIIOM, OTBETCTBEHHBIM 3a Bpel, U
roteprieBImm» 9, 6].

JlaHHoe ompeneieHre, XOTS U MPOTUBOPEUMBO C
YYETOM HBIHEIIIHETO pa3BUTHS TPAYKIAHCKOTO ITpaBa 1
3aKOHOJIATEIIBCTBA, JI0 CEpeIMHBI XX BeKa B HAYUHOM
JIMTEpaType TOCHOICTBOBAIO MHEHHE, UYTO B MPEIMET
TPOXIAHCKOIO IpaBa BXOMAT JMIIb  TOJIBKO
MMYIIIECTBEHHbIE OTHOLIeHHsL. OTCIoNIa U CIIEYeET, YTO
aBTOp ChOPMYJIMpOBAJIA 3TO TIOHSITHE, AKIEHTUPYS
BHUMAHHE TOJIbKO HA HWMYILECTBEHHBIM  BpEl.
Henmy1iuiecTBeHHBIM Bpe/t B LIETIOM HE BOCIIPUHAMAIICS
CEPBE3HO, KAK TAKOBOM.

Taroke BbICKa3aHHasE MO3ULMS  OTHOCHUTEIBHO
TOIO, YTO TOJIBKO B CJIydac BHUHOBHBIX JCHCTBUI
BO3HUKAIOT OOSI3ATENTBCTBA, TOXKE SIBJISETCS CIIOPHOM.
Bemb rpakmaHckoMy TpaBy M3BECTHBI — CITydaud
OE3BUHOBHOM OTBETCTBEHHOCTH.

ITocne npunstiiss  OCHOB — Ipa’KIAHCKOTO
3akoHomatenberBa  Coroza  CCP M COMO3HBIX
pecyormk 1961 1. (OcHoB 1961 T1.), a 3arem
I'paxxmanckoro konekca Tamxukekort CCP 1963 r. B
coctaB mpenMera perympoBanus K Hapsmy ¢
UMYIIIECTBEHHPIMM ~ OTHOIIIGHMSIMH ~ BOLIUTM U
CBS3aHHBIE C HUMHM JIMYHBIC HEMMYIIIECTBEHHbIC
OTHOIIIGHUS.. JTO COOBITHE TIOJIOKMIO OCHOBY ISt
Pa3BUTUS JIMUHBIX HEMMYIIIECTBEHHBIX OTHOIIICHUI B
JTAJTbHEHILIEM.



B cBoe Bpemst Kareropuro 0OS3ATEIHCTBA
BQJICZICTBUE TIPMUMHEHMST Bpera ChOpMyIMpOBATT U
O.A. KpacaBunkoB. «O0s3aTeIbCTBO U3 TIPUIUHEHHUS
Bpena 9TO  TaKoe  TPAKIAHCKO-TIPABOBOS
00s3aTENIBCTBO, B CIUTy KOTOPOTO OJHO  JIMIIO
(mOTepreBLIMIA - KPEIUTOP) UMEET NPaBO TpeOOBATH
OT Jpyroro mwia (MPUYMHUATEIS - JO/DKHHKA)

TIOJTHOTO BO3BMEILICHUS TIPOTHBOIPABHO
MPUYUHEHHOTO  Bpela IyTeM  IPeIOCTaBIICHHUS
OTPE/IEJICHHOTO ~ MMYIIECTBA B HAType WM

BO3MEITICHHST YOBITKOBY [4, 365].
OnHako, JaHHOE ONpENETIieHWEe He  JIMILEHO

HEJIOCTATKOB.  [ak, aBTOp KOHEYHYIO  IIeNTb
00sSB3ATENbCTBA  CBSBBIBACT IIYTEM  IPEIOCTABIICHUS
ONpENENIEHHOTO ~ WMYILECTBA B HAType WM
BO3MEIIICHUS] YOBITKOB.

Ho cienyer otMeTHthb, UTO B CITy4ae MPUUMHEHUS
Bpela JKM3HU M 3I0POBBIO YEIOBEKA HU OJMH U3
HA3BaHHBIX CMOCOOOB HE MOXET TIIPUBECTH K
BOCCTAHOBJICHUIO HApPYIIeHHOro TmpaBa. O Kakom
TMPEIOCTaBIEHIN MMYILIECTBA, TEM OOJIee B HATYPE WIN
BO3MEILIEHNH YOBITKOB MOYKET UIITU PeUb?

Bermb 1o cytn 0Os3aTebCTBA HAHECEHHBI BPET
JIOJDKEH ObITh BOCCTAHOBJIEH WIM KOMITCHCMPOBAH
ITyTEM €0 BO3MELLECHUSL.

Ilocre obpereHUst HE3aBUCUMOCTUA CO CTOPOHBI
OBIBIIIMX COFO3HBIX PECITyOJIMK U TEpexoa K HOBbIM
SKOHOMHYECKHM OTHOLLICHHSIM, BO3HUKJIA
HEO0OXOIMMOCTB B pazpadboTke HoBoro I'K.

B ocmoBy mpumsatua 'K mis rocymapers -
yyactHukoB CHI™ ObUTH ITOJIOKEHBI JBE YACTH HOBOT'O
'K PD. Ha ocHoBe aroif Mozmemu 3aTeM ObUTH
MPUHSTHI BO MHOTOM cxoskie 'K, errie 8 rocymapcrs, B
ToMm umcrie, 1 'K PT. MupoBoii OnbIT MMOKa3bIBAET,
YTO pa3paboTKa MOJIETBHBIX 3aKOHOB HYXKHA, TIPEKIIE
BCErO, B 3KOHOMMYeckOil opepe. Tam, rme ecrb
TOPIrOBIIs, OOOPOT TOBAPOB, YC/IYT, padouell CUiIbl, -
TaM HEOOXOIMMO CO3[aBaTh EIMHOE T'PAKIAHCKOE
3aKOHOIATEIIBECTBO, oT™MedaeT A.J1. MakoBckuii [5].

Hoseiii I'K, mo cyru, orpakaer colepikaHue
00s13aTeIbCTBA  BUJIGACTBUE — NMPUUMHEHMS, Bpeda
koTopoe Owu10 B npeskHeM 'K, XoTs1, oHo npeTepriesio
HEKOTOpbIE PEIAKIIMOHHbIE U3MEHEHHSI U BBIPOCIIO B
o0OBeMe.

B yueOHMke 1o  TIpakOgaHCKOMY — IIpaBy,
cocrariieHHOMy B cootBercTBiM ¢ HOBbIM 'K, E.A.
CyxaHoB Jlaet IV VIES OIIpe/IeicHre
00sB3aTEeNbCTBA  BCJIGACTBYE MPUYMHEHUS BpENA: «B
CWTy 0Os13aTesIbCTBA BCJIEICTBHE IPUUMHEHUST BpeIa
JIAIIO, TIPUMUHUBITIEE BPE JIMUHOCTU WM UMYIIECTBY
npyroro jmia ((pU3MUIecKoro WM FOPHIMIECKOro),
00SI3aHO BO3MECTUTDH MPUUMHEHHBIM Bpel B TIOTHOM
o0beMe, a JMIO TOTEpIieBIIee HMMEET IPaBO

99

TpeOoBaTh, YTOOBI TIOHECEHHBIA WM Bpem ObUT
BO3Melten» [1, 365].

CXOXyI0 TIO3UIMIO B OIPEICTICHU KaTerOpUr
«O0S3aTeIECTBO  BAJICZICTBHE  TIPMYMHEHUST  BpEia»
BolckazbiBatoT Takke A.C. Ileuenko u I.H.
[leBuenxo. «JleMKTHRIM 00s13aTeITHCTBOM
(OOSI3ATEIIECTBOM  BCJIGAICTBHE  TTPUUMHEHUST  BPETa)
SIBISIETCSL OOSI3ATENILCTBO, B CHITy KOTOPOTO JIUIIO,
MPUUMHUBILIEE BPE JIAYHOCTH WIM HMYITCTBY
TPOKIAHNHA, WA UMYIIECTBY OpraHU3aIiU, OOSI3aHO
3TOT Bpel BO3MECTHTH, & JIMIIO, TOTEPIICBIICE B
pe3yJbTaTe MPUYMHEHNS BPe/ia, BIpaBe TpeOOBATH €0
BO3MeILCHHSD [8, 8.

JlaHHOE orperierieHre, XOTS U PaCKpbIBAET CyTh
JTAHHOTO OO0s3aTeNbCTBA, HO HE B TOJHOM Mepe
OTPAXKAET €r0 CYOBEKTHBII COCTAB.

Takas curyarws rmpocieskuBaercs v B 4.1. cr. 1079

I'K PT B KOTOpOil OTMeYaercs, 4TO Bpel,
IPUYUHEHHBI  HEMPABOMEPHbIMUA  JCMCTBUSIMA
(Ge3meiicTBMEM) — JIMYHOCTM  WIM  MMYILIECTBY
TPOKIAHMHA, a TAKKE Bped, MPUUMHEHHbI

FOPUIMYECKOMY ~ JIMITy, TIOJIGKUT  BO3MEIIICHUIO
JIVIIOM, TIPUYMHUBIIIAM BpPeZl, B TIOJTHOM OOBEMe.

OmHako TeKCT JTaHHOM CTaThbU WIIOKEHHBIM Ha
Ta/DK. SBbIKE, YK€ BKITIOUACT B CYOBEKTHBIA COCTaB
TAKKe M TOCYIAPCTBO. JTO OoJiee IMpUeMIIEMbIit
BAPMAHT, TaK KaK YYaCTHUKAMH PeryJMPYeMbIX
TPOKIAHCKIM  3aKOHOATESIECTBOM  OTHOITICHHI
SIBISTFOTCSL  TPaKIIaHe, TOCYIApCTBO, FOPUIIMUYSCKUES
JMIla W aJMAHHACTPATHUBHO TepPUTOPUATTEHBIC
CIMHULIBL

310 OO MPABWIIBHO, BEb BPEN, IPUUMHEHHBIN

rOCyIapCTBy, TOXe JODKEH OBITb  BO3MEIICH
TIPUUMHUTETIEM BpeTa.

[ penmoururebHbEIM SIBITSIETCS
chopMyMpoBaHHOE — CJIGAYIOIIEE  OMpPEIEITICHNE,

KOTOPOE IaHO B YUEOHMKE TPKIAHCKOrO TpaBa IojT
pemakmmeir  FOK. Tomcroro m AL Cepreesa:
«OO0s13aTebCTBA U3 MPUYMHEHMS Bpea MOTYT ObITh
OTIpeZieyieHbl KaK BHEIOTOBOPHBIE OOS3ATEIIbCTRA,
BO3HUKAFOIIHE BCJIC/ICTBUC HApPYITICHUST
WMYIIIECTBEHHBIX 1 JIMUHBIX HEMMYIIECTBCHHBIX IIPaB
TIOTEPIICBIIICTO, HOCSIIMX aOCOIOTHBIA XapaKTep,
MpU3BaHHbIE ~ OOCCTIEUUTh ~ HAMOONeE  TIOJTHOE
BOCCTAHOBJIICHHE 3THX IIpaB 3a CUET IPUUMHUATEIS
BpeZa JIMOO 3a CYET MHBIX JIUIT, HA KOTOPBIX 3aKOHOM
BORJIO’KEHA OOSI3AHHOCTH BO3MEITIEHHS Bperia» [2, 8].
Ormuue 3TOro ONpenesieHUsT OT TMPEIbITYIIMX
3aKITIOYAETC B TOM, YTO B HEM BpEI KaK OJHO U3
KITFOUEBBIX YCIOBUI BO3HMKHOBEHHsI OOSI3aTeIbCTBA
NPEIYCMOTPEH KaK B WMYIIECTBEHHOM, TaK M
HerMyIIecTBeHHON — ¢oopme.  [aee, Hapsay C
TPUYUHATEIIEM BPeZa 1 TIOTEPIICBILIMM, YKa3bIBACTCS,



YTO 3TOT BPEIl MOXKET OBbITh BO3MEIIIEH H 32 CYET MHBIX
JIMLL,

Taxast KOHCTPYKIIMSI BeCbMa OIpaB/IaHa, TAK KaK B
CTydae MPUUYMHEHMS] BPeIa JIULIOM, HE IOCTUTTIM 18-
JIETHETO BO3pacTa WIM B Psife APYIUX CIydaeB, OH
BO3MEITIAETCS 1O OYKBE 3aKOHA MHBIMH JIATIAMI.

CHOXHOCTD TTPOOJIEMBI Il YACHEHUSI TPUPOLIbBI
00s3aTENBCTBO 3aKITFOYACTCSl B TOM, B TEOPUM TpaBa
OHA PACCMATPUBAETCS MHOTIIA KaK IPABOOTHOIIICHNE,
Kak Mepa OTBETCTBEHHOCTM U ¢opMa 3aIuThl
CyOBEKTUBHBIX TPAB.

Kaxnas mozuimst o cBoelt yOeIMTeNTbHOCTH He
BbBBIBAET coMHeHmii. OmHako, HEOOXOIUMO
BBISICHUTh YTO JK€ TIPE/ICTABIsieT COOOM TpUpoaa
00s13aTeNTLCTBO BLJIEICTBUE IMPUUMHEHMS BPEA.

O.A. KpacaBuukoB, B 3aBUCMOCTU OT TPUPOIIBI
3a 00S3aTENILCTBOM W3 TIPUUMHEHHs Bpela BHIUT
NpaBoBYI0  (OpMYy  peammzalid  IPakKIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH, K KOTOPO1
MPUBJIEKACTCSI B COOTBETCTBUM C TPEINMCAHUSIMU
3aKOHA MPUUYUHUTEITH Bpena [4, 363].

Ho arenyer yunrbiBaTh, 4TO OTBETCTBEHHOCTH
BCCIZIA CBS3BAHO C BHHOM, a B  OOs3ATENIBCTBE

BCJIAICTBUE NPUYMHEHWS] Bpela eCThb  CITydau
0E3BMHOBHOI OTBETCTBEHHOCTH.
I'K. MarBeeB, oTMeyaer, 4YTo B CIy4asx

OE3BUHOBHOTO TTOBENICHUSI TIPEIIaracT «rOBOPHUTh HEe
00 OTBETCTBEHHOCTH, a 00 OOSI3BAHHOCTH BO3MECTUTH
BPC/I WM YIUIATUTH Irrpad» [6, 28-36].

Ho o6si3aHHOCTE 1 00S3aTeITHCTBO — 3TO pa3HbIe
karteropu. M.3. PaxuMoB oTmewaer, 4ro ¢
3TUMOJIOTUYECKOM TOYKM 3PEHUSI MOYKHO, KOHEUHO,
TIPU3HATH 00S13aHHOCTD u 00s13aTeITLCTBO
uaeHTMUHbIMU. HoO B TNpUHSTOM  FOPUIMYECKOM
TEPMUHOJIOTHH ““00s3aTeNTLCTBO” U “O0SI3aHHOCTL ” HE
omHo U, To ke’ [7, 30].

O0s13aTeIHCTBO — 3TO BO3HHKILIEE
TIPABOOTHOITIEHHE MEKITY JOJDKHAKOM U KPESITUTOPOM
(B HameM cCIy4ae TMPUUMHUTEIEM Bpela U
nocrpagaBimM). B pamMkax — o0sBaTeIbHOrO
TIPABOOTHOITICHHSI BOSHUKAET OOSI3AHHOCTh Y OITHOM
wm ob0enx CcropoH. OOsS3aHHOCTH MOIYT OBITh
PA3TMYHOTO BUJIA, a 0OS3ATETILCTBO OBIBACT OHO B
paMKax KOTOpOrO BO3ZHMKJIO —IIPABOOTHOIIICHVE.
O0s3aHHOCTh  COOIMIONIATh 3aKOH  CYIIECTBYET O€3
TIPABOOTHOITICHVISL.

B 3T0i1 cBSI3M OTOXIECTBIIEHNS] OOSIBAHHOCTU U
00s3aTENBCTBO MPEACTABIISIETCS] HE YMECTHBIM. Toxe
CcaMO MOYKHO TOBOPUTb M 00 “OTBETCTBEHHOCTH |
“00s3aTEIHCTBO .

OTBETCTBEHHOCTb BCEI/IA CBSI3aHO c
MpaBOHAPYIIIEHWEM U TI03TOMY  IVIABHBIM €€
atpubyroM siisiercst BuHA. [loaromy moBomy O.A.
KpacapumkoB  momaraer, 4Yro  «OOSI3aHHOCTb

BOBMECTUTh  Bpell, IPUUMHEHHbIA HEBUHOBHBIM
JIENICTBIEM, HE MOXET OBITh OTBETCTBEHHOCTBIO, a
NpefCTaRIsieT  coboii  (opMy  BOCCTAHORJIGHHS
HIMYITIECTBEHHOT O MOJIOXKEHMsI TIoTeprieBiieron|3, 404].

B cBs13u € Tem, UTO 00S13aTENBCTBO U3 IPMUMHEHHS
Bpella MOYKET BOBHUKHYT U MPU OTCYTCTBUU BUHBI U
[JIABHBIM 0Opa3oM BO3JECHCTBYET HE HA JIMUYHOCTh
MIPUUYMHUATENIS 4 HA €M0 MMYELLCTBEHHYIO CTOPOHY OHA
MIMEHYeTCs 00S13aTeIbCTBOM a HE OTBETCTBEHHOCTHIO.

Jarnee 00s3aTENTLCTBO BCJIE/ICTBUE  TTPUUMHEHUS
Bpeia MOXET ObITh PeaT30BaHO U IOOPOBOJIBHO YTO
UCKITIOYAaeT TPUMUHEHHE Mep TOCYIApPCTBEHHOIO
BOBIICHCTBIL.

3akpermTh  “KJIEAMO”  OTBETCTBEHHOCTH 34
MIPUUMHUTESIEM Bpelia IMPU OTCYTCTBUM BUHbBI a TAKKE
MPU I0OPOBOJIBHOM MCTIOJIHEHMH OOSI3aTENTbCTBO HE

KOPPECIIOH/IMPYETCS € JIOTUKOM UM CMBICTIOM
OTBETCTBEHHOCTHL.

[Tosromy 3aKOHOIATEIE HECIPOCTA HCIIONB3YeT
(hopMyITUPOBKY 00S3aTeNTLCTBO BQJICICTBHE

MPUYMHEHHS BpeAa. A TO YTO MHOITIA OHA MMEHYeTCs
“OTBETCTBEHHOCTh W3 TIPHYMHEHWSI Bpeda’ WMEET
HECKOJIBKO TTPUUHH.

Bo-1iepBbIx, Takast popMyIIMpPOBKA BITFICHIBACTCS B

KOHLIETILIMIO  TIO3UTUBHOM  OTBEICTBEHHOCTH, I7IE
BCSIKAass — OOSIBAHHOCTh ~ paccMaTpuBaeTcss  Kak
OTBETCTBEHHOCTb.

Bo-Bropplx, Tak Kak 3TOMYy  MHCTUTYTY

CBOWCTBEHHO OXpaHUTEIbHAS (DYHKLIMSI, A TTOCTIETHee
CBSI3AHO C 3ALIMTOM M OTBETCTBEHHOCTBIO OHA M
pacMaTpUBAETCs KAK OTBETCTBEHHOCTb.

B Tperpux, mpu momomm Mep FOpUIAYECKON
OTBETCTBEHHOCTH B OOJIBIIIMHCTBE CTy4acB OHA
UCHIOJIHSIETCT 32 HAM W 33aKpENWwIoch U
OTBETCTBEHHOCTb W3 IPUUMHEHMS BpeTia.

B uerBepThIX, OHA CBS3aHO HAIMUKMEM HEOJAro-
MIPUSITHBIX TIOCJIEICTBUM TS TIPABOHAPYIIUTENS YTO
CBOVCTBEHHO OTBETCTBEHHOCTHL.

B cBs13U € TeM, UTO OTBETCTBEHHOCTh MHOT'O3HAYEH
Y yHOTpeOJIseTcsl B PaIMYHbIX aclieKTaX MHOIma U
BCSIKYIO OOSIBAHHOCTb CBSI3BIBAIOT c
OTBETCTBEHHOCTBIO.  MHCTUTYTY — OOsi3aTesthcTBa
BCJIGJICTBUE ITPUUMHEHNS BPEZIA CBOVICTBEHO TPOMYHAS
NPUpOJA:  3TO  IPABOOTHOIIEHHE  MMEIOLLIEE
OOSB3ATEIbCTBEHHYIO  MPUPOy; (OpMy  3aIlMThI
CyOBEKTUBHBIX ~TI'P@KIAHCKMX TIpaB M Mepoi
FOPUJIMYECKON OTBETCTBEHHOCTH.

Jls TIIOCTPA/ABLLIEN CTOpPOHBI B
00SB3ATEILCTBEHHOM  TIPABOOTHOIIIEHUM 3TO  (popma
3alUThl HAPYIIEHHbIX IIpaB, a IS [PHYMHATENS
BpeIa MEPOM FOPUIMUYECKOM OTBETCTBEHHOCTH.
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Legal nature of obligation due to harm

This article examines the legal nature of the
obligation resulting from harm. Based on the study of
theoretical views, a distinction i8S made between
categories that are close in nature, such as obligation,
duty and responsibility. It is argued that for one party in
the legal relationship of obligations this is a form of
protection of violated rights, and for the tortfeasor it is a
measure of legal responsibility.
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UCXOIMT (hOPMUPOBAHKME CTOMMOCTH KOHKPETHOM
IEKTPOHHOM BATIOTHI HA IIPUMEPE KOHKPETHOM JJTeK-
TPOHHOM BAJTFOTHI — OMTKOH.

KimoueBble ¢/10Ba: JICHbIH, JIEKTPOHHBIE JICHBIH,
WIEKTPOHHAS BATIOTA KPUITTOBAIFOTA, OWTKOWH,
OMoKYelH, (hOpMUPOBAHKE, TMPABOBOE PEryJIMpPOBa-
HVE.

Ecm paccmatpuBath IeHBIM B 9KOHOMUYECKOM
CMBICIIE, TO 3TO OCOObIE BEIlM WM MPEAMETHI, CITyKa-
IMe BCCOOIIMM SKBUBAJICHTOM HAITMOHATIBHON KO-
HOMUKH. B FOpHIMUECKOM CMBICTIE ICHBIY BBICTYITAIOT
KaK TPSIMETHI, SRISOIIMECS OOBEKTAMU TPaKIaH-
CKUX TIPAB 1 HCTIONHSIIOILIME B TPKIAHCKOM 000pOTe
(hyHKIRIO BCeoOITIero 0OMeHa, TaK Kak 3TO He 3aripe-
IIEHO 3aKOHOM, & TaKKe MPEIMEThI, M3TOTOBJICHHbIE
IO OIpPE/IEIEHHBIM 3aKOHOM 00pasliaM CieIUalTi3U-
POBaHHBIMU TOCYJIAPCTBEHHBIMU TIPSIIPHUATHSIMA 1
MPI3HAHHBIE TOCYAAPCTBOM B KAQUeCTBE SMHCTBEHHO-
'O 3aKOHHOT'O TUTATeKHOTO CPEJICTBA C TIPUHY/INTETh-
HBIM T10 OTHOIICHHIO K JICHbraM KYpPCOM, BBIPayKEH-
HbIM B HAIMOHAIBHOW JECHESKHON EIVMHULIC - HAIO-
HAJILHOM BAJIFOTE.

ITockoNbKY IeHBIM SIBJIEHHE SKOHOMUYECKOE, TO
TIOHSITHE «IEHbI'M B SKOHOMUUYECKOM CMBICII®» U FOpU-
JIAYECKOE TIOHSATHE JICHET HE JIOJDKHbI UMETh PaIiy-
HYIO TPaKTOBKY. B ropricipy/ieHI i MOYKeET OBITH CBOE
TIOHSITHE JICHET, KOTOPOE OTIIMYAETCS OT SKOHOMUUE-
CKOTO TEPMHHA, HO OHO He JIOJDKHO OBITh COBEPILICHHO
WHBIM U HE JIOJDKHO TPOTHBOPEUHNTH 3KOHOMUYECKO-
MY TEPMUHY «/ICHBITD».

B ropumiyeckoii Hayke MoCiIeOBaHUE JIEHET Tpa-
JIAOHHO OCYILECTRISUIOCH 1MBIIMCTAMU, KOTOPbIE
BBIPAOOTAIIN TIOHSATHE JICHET U JICHSKHOTO 00S13aTelTh-
CTBa B IpaBe, BH/IbI OTBETCTBEHHOCTU 32 HEUCITOJTHE-
HUE JISHOXHOTO obs3aTesibetBa 1 n1p. LyBrmictrue-
CKasl KOHICTIMS JICHST OCHOBaHA Ha TIOCTYNIaTe
«ICHBIW» - BCEOOITUI 3KBUBAIEHT TOBApPA, T.€. MPO-
JyKT, TIPOM3BEZICHHBII [jI1 OOMeHa Ha JIro0oi ToBap,
WMEIOIIMI CTOMMOCTE». B oTyume oT 3KOHOMUKHY,

NpeIMET FOPUIMIECKOTO MCCIISIOBAHMS JICHeT 3aya-
CTYIO TaKoKe TIOTA/TAET €IIE OTHO MOHSITHE — 3AKOHHOS
IUIATEXHOE CPEICTBO — TEPMUH, 3HAKOMBII TIPAKTHYE-
CKM KQXKJTIOMY COBPEMEHHOMY TTPABOIOPSIIKY. 3aa4a
TPXKIAHCKOTO IpaBa COCTOUT HE TOJIBKO B TOM, UTO-
ObI JaTh OMpeIeIIeHHsI TAHHBIM TTOHSITHSIM, HO M HAMTH
UX ajieKBaTHOe cooTHoIeHHe. CyIIeCTBeHHBIMU U
(hyHIaMeHTATbHBIMUA PaOOTaMH B OTEUECTBEHHOM 111~
BWIMCTHUKE 10 JIEHbI'aM U JICHE)KHBIM 00S3ATEIIbCTBAM
B IPaKIaHCKOM TTpaBe sByisttoTcst padbotsl JLA. JlyHia
«JleHbru u AeHeXHBIE 00s3aTerbeTBA. FOpHmiueckoe
rocrenoBanue» (1927 r.) u «JleHexxHoe 00s3aTeThCTBO
B TPAXKIAHCKOM M KOJUTMBMOHHOM TIPaBE KaIUTaITU-
criyeckux crpam» (1948 r.)

Kak ormeuan JILA. JlyHil, mpaBoBoe 3HAYCHHE 3a-
KOHHOM ITJIATE&KHOW CWJIbI, IIPUCBOCHHOM JIEHEXKHOMY
3HAKY, 3aKJTFOYAETCs B TOM, YTO KPEIUTOP IO 00s13a-
TEJTHCTBY, KOTOPOE MOXKET OBITh TTOTAIIIEHO TyTeM Jie-
HEKHOTO TUTATeKa, OTKA3ABIINCh TIPUHSTH 3aKOHHOE
TUTATEKHOE CPEZICTBO, BITAIAET B IIPOCPOUKY.

JIeHbIY B FOPHMYECKOM CMBICTIC KaK JICHSKHBIC
€IMHHLIBI B YUCTOM BUJIE, O€3 FOPUIMUECKOH MPUBSI3KU
K KOHKPETHOMY OOBEKTY IpaskKIaHCKHX MpaB — (hopMe
JIHET TIPOSIBIISIIOT Ce0s1 MCKITIOUMTEITHHO B 00S3ATENb-
CTBEHHOM TIpaBe, SIBJISLSICH IPEIMETOM  JICHSKHOTO
00s3aTeNIbeTBa.  TONBKO <«FOpUIMUECcKasi TPUBSIBKA,
kotopyto B.A. Jlanau cripaBeyBo cuuTaer mpu3Ha-
KOM JIFOOOT0 OOBEKTA ITPAKIIAHCKUX TTPAB, TIO3BOJIHIIA
CYMTATh OTHBIHE JJIEKTPOHHBIE JCHBIW EIIE OHOM,
HOBO¥ (popmoti ieHer [6, 156].

JleHbIu ecTb Belllb, KOTOPOM TOCYIapCcTBO TpH-
CBOWJIO CTATYC 0OS3ATEIbHOIO TIATE)KHOTO CPECTBA.
FOpuamueckast cylHoCTb JieHer JBOVCTBeHHA. JIeHbri
eCTh Y3aKOHEHHOE TUTATeKHOE CPEZICTBO, U OIHOBPE-
MEHHO OHH €CTh BEIIIb B FOPHIMUECKOM MTOHUMAHHIL.

OOBIYHO BBIIEIISIFOT IIAITH (DYHKIMI JICHET: Mepa
CTOMMOCTH, CPEZICTBO OOpAILIEHHs], CPETICTBO IUIATEeXA,
CPEJICTBO HAKOIUTEHHSI OOraTCTBA, MUPOBBIE JICHBI W

ITpoanamupyem 3T (PYyHKIMN TTPUMEHUTETHEHO
K KPUITTOBAJTIOTE.

Mepa croumoct — 31a niepBasi (PyHKIMS JIeHer
— TpeyCMATPUBAET, YTO CTOMMOCTD (LIeHa) JIF00Oro
TOBApa WIHM YCIYTH BBIPAKACTCS B TIPEIMETE, KOTO-
PpbIii B JAHHOM OOITIECTBE MTPU3HACTCS JIeHbraMu. BbI-
TIOJTHEHUE JIeHbraMu (DYHKITUH MEPbI CTOMMOCTHU CBSI-
3aHO C OOSBATENIbHBIM TPHCYTCTBUEM B cepe MxX

(DYHKIIMOHMPOBAHUS 1IEHBI HA TOBAPbL, pabOTHI, YCITy-
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ru [1]. B Macirrabax Mupa 1 OTIeIBHBIX CTpaHax, TO-
BApOB U YCIYT, BRIPOKEHHBIX B KOHKPETHOM KPHUITTO-
BAJTIOTE TpakTIieckh HeT. CrIenoBaTelbHO, TIEPBYIO
(DYHKIIMEO JIeHeT KaK Mepbl CTOMMOCTU (M3MEpEHUS
CTOMMOCTH TOBAPOB M YCIIYT) KPUIITOBATIOTA HE BbI-
TOJTHSIET.

CperncrBo obpartieHnst — Bropast (PyHKIMS JIeHer
— TIPEIyCMATPUBAET, YTO TPEIMET, KOTOPbIM B JIaH-
HOM COOOIIIECTBE TIPU3HACTCS JICHIAMH, HUCTTONB3YeT-
Cs B Ka4yecTBe IUIATHI 33 TOBAPbI U YCIIYIH, TO €CTh
TIPOMCXOTUT PeasIbHBIi OOMEH JIeHer Ha ToBap WIH
yeyry. C TOro MOMEHTa, KOrjia B KOHKPETHOM CO00-
ITIECTBE BBIICTIN KAKOK-TO MPEIMET 1 HA3BAJIA €0
JIeHbraMH, TIOSIBUJIOCh TOBApHOE XO3SHCTBO, B KOTO-
POM 151 0OMEHa UCTIONB30BAJICS TTOCPSIHUK — JICHb-
TU. B 3THX YCTIOBMSIX HATTMYKME JICHET TIO3BOJISUIO TTPH-
00pecTH BCe, YTO HEOOXOIMMO B BUJIE TOBAPOB U
yaryr. KprrnroBasmrora He MOYKET TTPOU3BECTH B BUP-
TyaTbHOM (hopMaTe OIuIaTy TOBapoB 1 ycyT. Pazyme-
€TCsI, U BTOPYIO (DYHKIIMEO JIeHeT Kak CPeZICTBO o0Opa-
ITIEHYST (CPEICTBO OIUIATHI TOBAPOB M YCITYT) KPHITTO-
BAJTFOTA HE BHITOJTHSIET.

CpencrBo miaTeka — TPeThst (DYHKIMS JISHET —
MPeTyCMATPUBAET, YTO JOJTH U 00S3aTeIbCTBA CTO-
POH YUMTBIBAIOTCS B TOM TIPEMETe, KOTOPBIA B JTaH-
HOM COOOIIIECTBE HA3BaH JICHbI AMH.

DyHKIMS CPEZICTBA TUIaTeXa TOKE He BIOJTHE Xa-
paKTepHa KpHUITToBatoTaM. Ecii HalrioHaJThHBIC Ba-
JIFOTHI SIBJISIFOTCS 0OSB3ATEIbHBIMU CPECTBAMU TUIATE-
’a, TO KPHITTOBATIOTA HCIIONB3YeTCsl B OOpaIlleHAN
MEXITy ONPESACSICHHBIMA YYACTHUKAMM OTHOILLICHHIA,
KOTOPBbIE JJOOPOBOJTBHO COTIIAIIIAFOTCS Ha 3TO.

I'loka kpurroBamoTa He Oy/IeT B TIOTHOM O0BeMe
BBITIOJTHSTH TIEPBbIC /1B (PYHKIMH JICHET, OHA HE CMO-
KET BBITTOJIHATH M TPETHIO (DYHKIIUEO JICHET .

Wrak, dverBeprast QyHKIMS JIGHET — CPEICTBO
HAKOIUIEHUs1 OOraTcTBa — C MOMEHTA Tepexofia K Oy-
Ma)KHBIM JIEHbIaM, & OCOOEHHO CETrO/THSL, TP MPeo0-
JIAJIaHUN BUPTYaJIbHBIX JICHET, 3aCTARISIET BIIA/IEIblia
«WTHIIHIX» JICHET UCKATh BAPUAHTBI MX BIIOKCHUST:
1) B Takue OOBEKTBI, CTOMMOCTh KOTOPBIX CO BpeMe-
HEM HE YMEHBIIIAETCS, WM XKe; 2) B TaKie OOBEKTHI,
KOTOpBIE CO BPEMEHEM MOTYT TPUHECTH JOTIOTHH-
TIBHBINA JIOXO/ B JIGHbIaX, TIOKPHIBAFOIIMI YPOBCHb
(TporieHT) OOeCIICHIBAHMSI ICHET M3-3a MH(ITSAIINMN.

IlpakTrika ITOKA3bIBAECT, YTO HCIOJIB30BAHUE
KPUITTOBATFOTHI B KAUECTBE CPEJICTBA HAKOTUIEHUS T10-
Ka PHICKOBAHHO, B CBSI3U C PE3KMMH KOJICOAHUSIMU €¢
crommoctu. Ho 31O siBlleHMe Tpucyilie 1 MHOTHM
HAIMOHATHGHBIM BATIOTAM, CTOUMOCTh KOTOPBIX MO-
KET KOJIe0ATHCS TI0 OTHOIIIEHHEO K TOM WM MHOW UHO-
CTPaHHOM BAJTIOTE.

To ectb 1 yerBepTYIO (PYHKIMIO JicHeT — (PyHK-
IIMFO HAKOIUICHUsI OOrarcTtBa — KPUITTOBATIOTA HE

BbINONHsAET. OHA TIPOCTO SIBIISIETCS €Il OHKM, HO-
BbIM BUJIOM (PUHAHCOBBIX MHCTPYMEHTOB.

MupoBble JeHbI'YM — 3TO TISITast, MOCTeTHsIS (PyHK-
LMs JIeHer TOSIBWIACh TOCNIEIHEN, M OHA CBSI3aHA C
HEOOXOMMOCTBIO OOECTIEUEHHSI PACUETOB, KaK MEKITY
CTpaHaMH, TaK M MEKIy MapTHEpaMU M3 Pa3HbIX
CTpaH Mupa.

IMonauany (yHKIIIO «MHPOBBIX JIEHED» OCY-
HIECTRISUIO 30510TO. [ IpenMyIiiecTBeHHO 3TO ObUIO
30J710TO «B HATYpE», B pe3yJIbTaTe Yero M3Mepsuioch
KOX((UIMEHT Beca HEKOTOPBHIX MOHET MEXTY COOOI.
Barien 3a nepexonioM Ha OyMakHbIE JEHBIY TIpUMe-
HSUICS CTAHAPT 30710TOrO COAEPYKAHMS BATIOThI KOH-
KPETHOM CTPaHbl, KOTOPOE TAPAHTUPOBAIO JAHHOE
TOCYIApCTBO.

OueBUTHO, UTO JEHBIM 32 TPOILIEIIIINE TOIbl He-
OJTHOKPATHO MEHSUTM CBOIO (popMy: OT (hH3HUECKUX
MOHET 1 OaHKHOT /10 60J1ee 1POBBIX BUIOB. Takoro
pona TpaHcopMarys IPOUCXOIUT C TABHUX BPEMEH.
Hauanock 310 3310110 10 HAIEH 3pbl, & UMEHHO
oKoy1o 10 ThICsY JIeT TOMY Ha3aj, KOria TOProBisl Oc-
HOBHBIMH TIPOIYKTAMH, TAKUMU KaK MSICO, COJIb, Ca-
Xap M T.J., IIPeBpaTWIach B MCIIOJIB30BAHKE JIPAro-
LIEHHBIX METAJUIOB B KAYeCTBE JIEHEI OKOJIO IBYX ThI-
ST JIET JI0 HAIleH 3pbl, TIOCKOJIBKY OOITeCTBA CTAaHO-
BUJINCh BCe OOJIee CITOXKHBIMM [8, 16).

Jy1st TOro 4TOOBI TIPABWIBHO TIOHSTH BCIO CYTh
(hOpMHPOBaHKST CTOMMOCTH JIEKTPOHHON BaJTFOTHI
WM JICHET HeOOXOMMO Y3HATb, UTO JKe IPE/ICTABIISIET
Co0OI KPUITTOBAJTIOTA.

KpurrroBamoTra — 3KBUBAJIEHT HUTMYHBIX JICHET.
Ha npumepe camoli M3BeCTHOM KpPHUITTOBATIOTHI —
OUTKOIHA — MOYKHO YTBEPXKIATh, YTO 3TO JIEKTPOH-
HBIN, 1M(POBOM SKBUBATIEHT HAIMYHBIX JICHET WU
TOT MHCTUTYT, KOTOPBIIA CO BPEMEHEM CMOYKET BbITEC-
HUTh HAIMYHbIE IeHbI Y. [1o OonbliieMy cuery Hemb3st
HareyaTaTh Ty WIM UHYIO KPUITTOBATIOTY Ha Oymare 1
CKa3aTh, UTO OHA CTOUT MMEHHO CTOJIbKO, KaK B JIAH-
HBII MOMEHT MPOKCXOUT C bitcoin’om.

OnpenenmTh KpUNTOBATIOTY MOXKHO KaK BUPTY-
aJTbHbIE JICHBIU (IU(hPOBBIE MOHETHI), KOTOPBIE CYITIe-
CTBYIOT TOJIbKO B JIEKTPOHHOM BHJIE B MHTEPHETE.
PeanbHble AeHBIM OTIIMYAIOTCS OT KPUITTOBATIOTHI
TEM, YTO TIOINIATh BHUPTYaJIbHYIO MOHETYy HEBO3-
MOXXHO, TaK KaK OHA 3alM(]ppoBaHa CrielMaTbHbIM
konoM. Mudopmarmro, KOTOpyro HeceT B cede KpHIT-
TOMOHETa, CKOIMPOBaTh HENb3sl Orarofaps aJeK-
TpoHHOM 3anmrte. [TpumeHenne kpurrrorpaduu mo-
CIY)KWIO YIOTPeOJIGHHIO TIPUCTABKU «KpUrro». OT-
CIOZIa ¥ TTOCTIEOBATIO HA3BAHHE — KPUTITOBAJTIOTA.

ITomaraem, 4to mpaBoBasi PUPOIA KPUITTOBAITFO-
ThI MOYKET OBITh OIpe/esIeHa NCKITIOUMTEITBHO C ITO3U-
1K ee (PYHKIMOHATIbHOTO HA3HAYEeHUsI B 00OPOTE, B
KOTOPOM OHa (0071a/1ast CTOMMOCTBIO, OITPENIEITSIEMOI
CTOMMOCTBIO TOM MMYILIECTBEHHOM LIEHHOCTH, KOTO-
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PYIO B OOMEH Ha Hee TOTOBBI IPEIOCTABUTH HA PHIHKE)
BBICTYIIAET B Ka4eCTBe TOBapa B 1M(ppoBoM opmare.
o muenmro A.K. Uypwiosa, «tporiecc oOMeHa OHT-
KOMHOB Ha TOBAphI CJICYET PAcCMATpPHUBATh KaK 3a-
KITIOUEHHE MEKITy CTOPOHAMH JIOTOBOpa MEHBL, a Ha
YCIIYTy — CMELIAHHOIO JIOTOBOPA C MIEMEHTaMU KyTI-
JIV-TIPOJTAKK M BOME3THOTO OKa3aHust ycryr» [12, 99].

Eiie omHyM (hakTopoM MoITysISIPHOCTH KPUITTOBA-
JIEOTHI SIBJISIETCS €€ JILIEHTPaIM30BaHHOCTb, HEYpery-
JIMPOBAHHOCTb JIESITEITHHOCTHU JIULI, OCYIIECTBIISIOIIX
BBIITYCK KprnToBATIOT. 10 cyTH, KaXKaplii MOKET BbI-
MYCTUTH CBOIO KPHUITTOBATIOTY, BOIIPOC TOJIBKO B €€
KOHKYPEHTOCITIOCOOHOCT HAa PBIHKE, CIIOCOOHOCTH
oOpallleHusI ¥ IOBEpUX COODIIIECTBA, BOITPOC JOTOBO-
PEHHOCTH, C OJTHOM CTOPOHBIL, HO U, KOHEYHO, OIac-
HOCTb, HE3AIIUITIEHHOCTh — C JAPYrOi, KOTOpast HyX-
JIAETCSl B TIPABOBOM PErYJIMPOBAHUM, 4 OTHOILICHUS
TAKOr'0 pola — B 3AllMTEe Ha 3aKOHOIATETHHOM
YPOBHE.

Takum 0Opa3oM, ecii KpHUITOBATIOTY TIpU3HA-
BAaTh JICHBIAMU HA 3aKOHOJATEIbHOM YPOBHE U pac-
CMATPHBATH €€ KaK aJIbTEPHATUBHYIO ICHSKHYIO €1~
HUITY, TO B OTHOIIIEHUH TAKOT'O MOIXO/A SBHO yCMAT-
pyBaeTcsl MPsIMOM 3aITpeT, COOTBETCTBEHHO, OIvlaTa
TOBAPOB M YCIYT C TOMOIIbIO OUTKOMHOB U MHBIX
KPUITOBATIOT HA Tepputopun Poccuiickoit Mernepa-
i 1 Pecriyormiku  Ta/pKkuKKcTaHa TPOTUBOPEUUT
JICHCTBYIOLLIEMY 3aKOHO/IATEITBCTBY.

MBI nonbITaeMesi BBISICHATh IPABOBOE TTOJIOMKE-
HUE OWUTKOMHA, Ha KOTOPOM OCHOBAaHO (PYHKIMOHH-
POBAHME CUCTEMBI CO3IAHNST KPUTTTOBATIOTBL.

BbrokueiiH — 310 Gonblas OyxraaTepckast KHHUTa,
WM JKypHaJT (TpoccOyX), KyJa KaKIblii MOXKET BHO-
CUTB 3aICH, U KOTOPBIE KKIIbI MOXKET TPOYHTAT,
pa30pOCAHHBII [0 OTPOMHOMY KOJIMYECTBY KOMITBIO-
TepoB Bo BceM mupe [3, 10] Texunomorust 6110KueiH mo-
sIBUJIACh B cepeite 90-X, HO MOIMYJISIPHOCTh IPHOOpe-
JIa C TIOSIBJICHUEM KPUITTOBAIIOTBI, B YACTHOCTH OUT-
KOWHA.

Ha ceromusiimmii IeHb CYIIECTBYET HECKOJIBKO
BUJIOB CO3MIAHUSl JAHHOW KPUITTOBAIIOTHI — 3TO Maki-
HuHT, hopykuHT, [CO. MalHUHT 1 (POP)KUHT SIBIISTFOT-
sl TEXHOJIOTUSIMU CO3[TAHUSI HOBBIX OJIOKOB B OJIOK-
YeliHe, 32 YTO CO3IATEIN HATPAKIAIOTCS HEKOTOPhIM
KOJIM4uecTBOM KpurrroBamoThl. [CO siBisiercst crioco-
OOM IpUBJICYEHUsT KPUITOBAIIOTHL VI3HayabHO
KPUITTOBATIOTY MOTy4atOT TOJIBKO T€, KTO BBITOIHIIT
OTOBOpPEHHbBIE YCTIOBUS (MAHUHT, (DOPYKUHT), 3aTeM
OCTaJTbHBIC KEJIAIOIINE MOTYT TOIYYUTh BBITYILICH-
HYIO KPUIITOBAIIOTY OT TeX, KTO Y)Ke BIIAJICET €10 — B
0OMeH Ha OOBIUHBIE JICHBIH, JTMO0 B OOMEH Ha MPeJIo-
CTaBIICHHBIC TOBAPBI WIH YCIIYTH, WIH JKe B KAYeCTBE
MOXEPTBOBAHMI. OOMEH MOYHO IPOBOIUTH HETIO-
CPEICTBEHHO MEXIy 3aMHTEPECOBAHHBIMHU JIMIIAMHU

0e3 TIOCPETHUKOB MY TIPH TTOMOIIH OTHOM M3 MHOTO-
YHCJIEHHBIX ITIOMIAI0K OOMeHa (D POBOI BATTFOTHI.

B Hacrosineit cratbe OyayT paccCMOTPEHBI CIeTy-
FOLLYE BUJIbI IPHOOPETEHMS] AIEKTPOHHOM BAJTFOTBL:

MaiiHuHT 1 ke 100bI4a (0T aHIVL. CJIOBA mining
— TOOBIYA TIOJIE3HBIX UCKOTAEMBIX) - JISSITEITHHOCTB TI0
HOJUIEPKAHHUIO PACTIPEIeIeHHON TIATQOpMBbI U CO-
3[aHUIO HOBBIX OJIOKOB C BO3MOYKHOCTBIO TIOJTYUHTh
BO3HArpaKIIeHHE B (JOpME HOBBIX IMHUI] 1 KOMHCCH-
OHHBIX COOpPOB B PaxIMYHBIX KPUITOBATIOTAX, B
YaCTHOCTH B bitcoin.

Taroke cymecTByer MaliHMHI OUTKOMHOB. Cama
crcTeMa bitcoin TpeycMaTprBaeT TOJIBKO OJTHY BO3-
MOYKHOCTB IS JIOTIOJTHUTEIIbHOM 3MHUCCUA — HOBBIE
OUTKOMHBI TIONTyJaeT B KA4YeCTBE BO3HATPAXKICHUSI
TOT, KTO CT€HEpUPOBAJT OUepeTHOM OJTOK.

®opxuHr (0T aHII. ¢JioBa Forging — KoBKa) — co-
37IaHKE B PATMYHBIX KPUITTOBATFOTAX HOBBIX OJIOKOB
B OJIOKUeIiHe, Ha OCHOBE TIOITBEPKIICHHSI JIONTA BIIA Ie-
HUSI C BOBMOMKHOCTBIO TIOJTYYUTh BO3HATPAXK/ICHHE B
(hopMe HOBBIX €IMHHI] 1 KOMHUCCHOHHBIX COOPOB.

ICO (c anrm. Initial coioffering — nepBraHOe TperT-
JIO’)KEHHE MOHET, TEPBUYHOE PA3MEIICHUE MOHET) —
(opMa TMpUBJIEUYEHNS] MHBECTUIMIA B BUJIE TTPOIKU
MHBECTOpaM  (DIKCUPOBAHHOTO KOJIMYECTBA HOBBIX
SIMHMI] KPHITTOBAJIIOT, TIOJYYeHHBIX pPa30BOM WITH
YCKOPEHHOM SMUCCHEN.

DopMUPOBAHNE CTOMMOCTU 3JIEKTPOHHOM KpUII-
TOBATIOTBI WJTH JKE JICHET..

CoBpeMeHHasi MMPOBasi 3KOHOMUYECKAS! MbICITb
Pa3TIYAET [1Ba aCTIeKTa B BOIPOCE CTOMMOCTH JICHET:
CTOMMOCTB JICHET KaK TAKOBBIX ¥ CTOMMOCTB JICHET KaK
Karmraa.

JIeHbI'M KaK KanuTal MPHOOPETAOT CBOKO CTOU-
MOCTb Ha JICHSOKHOM PBIHKE TI0]T BIMSHHIEM CITPOCca 1
MpeyIoKeHsI. BBICTYIaeT cToMMOCTh JieHer KaK Ka-
rTaa B (JOpME MPOIIEHTA.

Cama 1o cebe CTOMMOCTb — 3TO CYOBEKTUBHOE
TIOHSTHE, JTMOO OLIGHOYHOE OTHOCHUTEILHO KOHKPETHO
B3SITOTO YeJTOBEKA.

I[Tpu BoeM 3TO CTOMT BOIPOC, KAKKM ke 00pa3oM
OOBIYHBIC JICHBIM UMEIOT CBOKO CTOMMOCTbD, YeM 3TO
0O0OCHOBAHHO?

CroumocThb JieHer Kak JieHer (hopMHUpPYeTCsl Hemo-
CPeIICTBEHHO B cbepe MX oOpallieHus], IJie AeHBIU 00-
MEHHMBAIOTCSl HA peajlbHble Orara, a MX CTOMMOCTh
nproOpeTaeT (opMy TOKYIMATEIBHON CIIOCOOHOCTH.
Onnaxko MexaHu3M (POPMUPOBAHUS ITOM CTOMMOCTH
JICHET pa34acTcst NP (PyHKIIMOHUPOBAHKH TTOJTHO-
TIEHHBIX 1 HETIOJTHOLICHHBIX JICHET .

Hcropust 6e3 MCKIMOUEHNsT BCeX TOCYIApCTB Ha
BCEM CBOEM TIPOTSDKEHHMH TIOJIHA TTPUMEPOB TAKUX
3noynoTpednennii. Camblil paclipOCTpaHEHHBIN TIPU-
Mep: TOCY/IapCTBA ITEPUOTNUECKH YeKAHIITA MOHETY U3
3aBEJOMO HM3KOKAYECTBEHHOT'O METayUIa, IPUIMCHI-
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Basi €l HeOINpaBIAHHO 3aBBIIIEHHYIO HOMHUHAJIBHYIO
CTOMMOCTh — YacTO €llle 1 3aCTaBisisl OOMEHNBATh
TaKyl0 BATIOTY 10 3TOMY HOMUHATY Ha CTapble MOJ-
HOBECHBIE JIcHbI 1|3, 35].

IIpuBenem npocrolt puMep [Ulsi HOHUMAHUS TO-
T0, KaK MOET (hOPMHUPOBATHCS CTOMMOCTh KOHKPET-
HOW BAJIFOTBL

YV omHOro rocyaapcra, UMEETCsl CBOsI BAITIOTA U
OOJTBITIOE KOJIMYECTBO MPUPOIHBIX PECYpCcoB, HO TPU
9TOM Yy HUX HET paboThl, HA KOTOPOW OHU MOIJIM ObI
TIOJTYYUTh 3TH CAMbIC JICHBIY U YJIOBIICTBOPUTH CBOH
MOTPeOHOCTU. Y BTOPOrO TOCYIApCTBA TAKKE €CTh
CBOSI BAJIIOTA, HO €1 HEOOXOIMMbI HEKOTOpPbIE NPH-
POIHBIE PECYPChI, KOTOPhIE IMEIOTCS Y TIEPBOTO TOCY-
napcrBa. Bropble TOTOBBI KyIUTh JaHHBIE PECYPChl Y
TIePBbIX, HO Y HUX pa3Hasi BaoTa. 11t mepBoro rocy-
JIAPCTBA BATIOTA BTOPOTO HE MPEACTARIISIET OONBIIION
LIEHHOCTH, COOTBETCTBEHHO, [UISl BTOPBIX, BAIIOTa
TIEPBBIX PUOOPETAET KAKYIO-TO CTOUMOCTb, KOTOPYIO
OHH TOTOBBI 3aIUIATUTH 3a HeE. ITO M €CTh TPHUHIIUIT
(hOPMHIPOBAHYISI CTOMMOCTHY TOM WJTF MTHOW BAJTFOTHI.

To >xe oTHOCHTCS U K (POPMUPOBAHUIO CTOMMOCTH
AIEKTPOHHBIX JeHer. CaMoe MHTEpeCHOE COCTOUT B
TOM, YTO €C/IM BATIOTA KAKOM-TMOO CTpaHbI BCe e
o0ecrieyeHa 30JI0TOM WA ke KaKUMH-TO JPYTHMU
LIEHHBIMU PECYpCaMU CTpaHbL, TO B CJIy4ae C 3JIeK-
TPOHHOM KPUITTOBAJTIOTOM BCE COCTOUT MHAYE.

Tax u3 4yero »ke UCXOIUT JAHHASI CTOUMOCTE?

Io cBoeii cyTH, 3TO TaK»Ke CpOC U MPEIJIOKEHHE.
Pas6epem curyarmro Ha npumepe ¢ bitcoin. Uto ke
€CTh OUTKOVH U M3-3a Yero BO3HUKAET €ro OrpOMHAs
nieHa? Bitcoin (BTC) - anekTpoHHast Monb30BaTe Th-
CKasl TUTATe)XHAsl CUCTeMa TI0 aHATIOTHH C IIM(PPOBBIMU
KOIIIEJIbkaMi M OaHKOBCKMMH cueTaMu. OCHOBHO#M
©MHULIEH JUTSI PACYETOB B CETH SIBJISIETCS] OUTKOUH.
JlaHHAST KpUITTOBAJTFOTA — 3TO YHHUKAJIbHASI MHPOPMA-
IHsI, KOTOpasi MOJKET OBITh TOJTyYeHa TIOCPEICTBOM
BBIUUCIUTETHHBIX TeXHOIOrMi. C caMoro Havasia oHa
ObUTa TPYITHOMOCTYITHOM, HO TIPH 3TOM HEe HMeNa
OOJIBLIION [IEHEL.

BozHukHOBeHME OUTKOMHA Havanoch 1 HOSOps
2008 roma, xorma ObUIa OIMYONMMKOBAaHA AHOHHMMHAS
crates Ion HasBaHweM «Bitcoin: A Peer-to-Peer
Electronic Cash Systemy, morvicaHHast IIceBIOHIMOM
Carocu Hakamoto. B Helt ObUTH OIcCaHbI TEOpETIYE-
CKH€ OCHOBBI CO3IaHUS ATIEKTPOHHOM BaJTFOTHI HOBOTO
TIOKOJICHUSL: JIETICHTPAIM30BAHHOM, TPO3pAYHON, He-
3aBUCUMOM OT LIEHTPOOAHKOB U perysisitopoB [11, 15].

Hu ofHa ropycaukimst He pu3HaIa OUTKOUH 3a-
KOHHBIM IUTATE)XHBIM CPEJICTBOM HAPABHE C JICHbIAMH.
IIpaBoBoii cratyc OMTKOMHA B rocylapcTBax J10cTa-
TOYHO CEPhE3HO PATNYIACTCSI, HOCUT (PparMeHTapHBIN
xapakTep. Hebombloe umncio rocyiapcTs MOATBEP-
JIJI0 3aKOHHOCTH MCITOJIb30BAHMSI OUTKOMHOB (TSI
LTI HAJIOTOBOI'O 3AKOHOAATEITBCTBA, 3AKOHOAATETb-

CTBa 00 OTMBIBAHUH JICHET, B KAYeCTBE yIOOHOTO TU1a-
TEXHOTO cpefcTBa B (puHaHCOBOM cdepe, B odepe
A3APTHBIX UIP), OOJIBIIMHCTBO— JIMOO OITYOIMKOBAIO
MPeAyNpeKIeHNs 00 MX ucrob3oBaHuu (LleHTpais-
Hble 6ankn Mekcuku, Kenvn, @pantm, Mumim, Uc-
sanmy, OuwoirmH, Orrisamm, Kuras, Manaiizmm,
FOAP, Boernama, Munonesun, Komymorm, Krrpa,
Hurepuy, [lanvm, EBporeiickoe bankoBckoe Ynpas-
nerve, Komuccnst CIIJA 1o 1ieHHBIM Oymaram, 1rat
Mepunenn, b PD), mibo mocunrano mpexieBpe-
MEHHBIM YCTAHOBJICHHE KaKHX-IMOO TPABOBBIX pa-
MOK.

B Hacrosiiee Bpemst Hi OTHO YUPSKICHHAE HE KOH-
TPOJMpPYET OUTKOMH. DTO O3HAYAET, YTO HUKAKON
OaHK He MOXET KOHTPOJIMPOBATh JIEKTPOHHbIE JCHb-
.

LleHy »ke Ha TAHHYIO KPUITTOBATIOTY YCTAHABIIU-
BAIOT MPOQECCHOHATBHBIE TOPIOBLIBI KPUTITOBAIIO-
TOM — Tpeiiziepbl, KOTOPbIE B CBOIO OUEPE/Tb CKYITAIOT U
TIPOJIAKOT €.

B aHHBIT MOMEHT peryIsiysi CTOMMOCTH ITPOUC-
XOJUT HETTOCPEIICTBEHHO TpeiepamMu, KOTOPBIE HICXO-
ISl y’Ke M3 CBOMX MHTEPECOB, TIOBBIIIAIOT WX JKe TI0-
HIDKAIOT CTOUMOCTb.

Hexotopbie BbiBombI. PerynmpoBanue Kpurosa-
JIFOT B PA3HBIX CTPaHAX B KAYeCTBE HOBOI'O 3KOHOMU-
YeCKOTO SIBJICHHUSI TIOCTOSIHHO MEHSIETCSI I KOPPEKTH-
pyercs.

Jl1s1 rocymapersa, B KOTOPOM IPOLIECC MHBECTH-
POBaHUsI UIIET OCOOEHHO AKTUBHO, CO3AHUE ITPaBO-
BbIX YCJIOBUI [UTSi 00OpOTa KPHITTOBATIOTHI OYECHb
BA)KHO, TIOTOMY YTO JTFOOOH aKTHB Hy»KIaeTcst B 00ec-
TICUCHHH €0 FOPUIIeCKMH yeioBrsvMu| 7,60].

Kaxmplit 1ieHTpaibHbIil OaHK PYKOBOJICTBYETCS
COOCTBEHHBIMH TIOIXOIAMIL: OT (POPMATBHOTO paspe-
IeHHs (BKITFOYAs PEKOMEHIAIN TSI UHITYCTPUU O
BO3MOJKHBIX PUCKaX, UCCJIEIOBAHUS B JAHHOW OOJIa-
CTH U TIp.) WIH IPUMEHEHNS OOMX TIPUHIATIOB Pery-
JMpOBaHUs B oepe IIaTekeid, 1 BIUIOTh JO0 MOTHOIO
3ampera Takou JeTelIbHOCTA. MOXKHO BBISIBUTD Clie-
JIYIOIIYIO 3aKOHOMEPHOCTh: B CTpaHAX C BBICOKMM
ypoBHeM BBIT Ha jtytiry HacenieHnst U KaueCTBEHHbIM
TOCY/TAPCTBEHHBIM YITpaB/ieHUEM ObUTO CO3MaHO Ora-
TOTIPUSITHOE PETYJIMPOBAHNE KPUTITOBATIOT.

3anpeT Ha KPUITOBATIOTHI YaITle BBOISIT CTPAHBI C
HECTaOWTHLHOW 9KOHOMUUECKON CUTYAIMe WK Ipo-
OrleMaMM BHYTPEHHEro pbIHKa. OTKa3 OT U(POBBIX
JICHET TIO3BOJISIET OIPAHMYUTh WX XOXKIIEHHE TI0
CTpaHe, a COOTBETCTBEHHO — YIIPOCTUThH KOHTPOJIb (pu-
ATHBIX IUIATSKHBIX CPELICTB.

I TpramHBT 3aKOHOMEPHOCTH 3aKITFOUAFOTCS B ClIe-
JIYFOITIEM:

1. KpurrroBasroTs! CYMTArOTCs IM(POBBIMU AKTH-
BaAMU U JOTIOJHSIFOTCS. BAPTYATIBHOW BAJTFOTOI.
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2. CrpaHbl JOIDKHBI UIMETh HAINISKAILIE TOCyIap-
CTBEHHbIE OpraHbl, KOTOpbIE CTPEMSITCS MPUHAMATD
HOBbIE Pa3paboTKu U TexHonornu. CTpaHbl ¢ HeOma-
TONPUSITHBIM PEryIMPOBAHMEM OOJIbIIe 03a00YEHBI
CYILIECTBYIOIIMMH BOIPOCAMH M CKJIOHHBI 3aITPEIIaTh
KPUITTOBATIOTHI KAK HEUTO HOBOE U, BO3MOYKHO, TPY/I-
HO PEryJIpyeMoe.

OmHako BCTpeyaroTcst M UCKITodeHus. B mocrnen-
Hee BpeMs1 JIOBOJIbHO YACTO TOSIBIISIIOTCS HETaTUBHBIE
BBICKA3bIBAHUST PETYJIITOPOB, OIMACAIOIIMXCS HEKOH-
TPOIMPYEMBIX MOCTIEICTBUIA CTPEMUTEIIBHOIO POCTa
KPUIITOBAJTIOT, MOBBIIIEHHS BOJIATWIBHOCTH (KOJe0a-
HME 1IeH aKTUBOB HA PBIHKE), PACIIMPEHUS CIIEKYJIsI-
TUBHOI aKTUBHOCTH, & TAKXKE HEJICTAIbHBIX ACHCTBHIA,
CBSI3AHHBIX C OTMBIBAHMEM JIOXOJIOB U (PUHAHCHPOBA-
HHEM TEppOpU3MA.

Paccyxnas o cBolicTBax KpunToBamoThl, J.J1.
CUIIOPEHKO JIeNIaeT BbIBOJ, UTO OHA HE SIBIISIETCS] HU
BCIIbIO, HU WMYIIECTBEHHbIM IPAaBOM, HU WHBIM
MIMYIIIECTBOM H, CJIEIOBATENTHHO, HE MOYKET OBITH TIPH-
3HaHA OOBEKTOM MMYIIIECTBEHHBIX IpaB Je-tope[l10,
31]. C Takum BBIBOIOM TPYIHO COIJIACHTHCS, IIO-
CKOJIbKY KPMIITOBATIOTA SIBJISIETCS CPEJICTBOM ILIATE-
’a, TO CTh Ha HeE MOYKHO OOMEHSITh MATEPUATTHHYIO
LIEHHOCTb. A 3TO, B CBOIO OYepellb, OOHAPYKUBAET B
KPUITTOBATIOTE CBOWMCTBO JICHET, KOTOPBIE SIBIISTIOTCS
OOBEKTOM IPAYKIAHCKHX ITPAaB.

B Pecniyormike Tamkukuctan B cyax He ObUIO
T1e71, KOTOpbIe ObI KACATIHICh KPUITTOBATFOTBL. JTO CBSI-
3aHO C TeM, YTO KPUITOBATIOTOW HE TOJIb3YETCs
OOJIBIIIOE KOJIMUYECTBO IPAKIAH U 3TO HEe TIPUBOUT K
TPaKIaHCKO-TIPpaBoBbM criopaM. Ho yrke HecKombKko
pa3 B cynax Poccuiickoii Denepaliin 3aTparvBavich
BOIPOCHI, CBSI3AHHBIE C KPUITTOBAJTFOTOA.

Crenyer 3aMeTUTh, UTO HUKOITIA PaHee B paMKax
CyIeOHBIX pa30MpaTeIbCTB MPSMO He ObIT IMOCTaBIIEH
BOIPOC O TIPU3HAHUM KPUITTOBATIOTHI OOBEKTOM
IPXIAHCKMX TpaB. B paccmarpuBaemMoM [ienie o
OaHKPOTCTBE TAKOM BOIMPOC BO3HUK U ObLT pa3pellicH
Cy/IaMH.

[Mpr3Hanve cynoM 3a KpUITTOBATIOTOM CTaTyca
O0OBEKTa TPAKIAHCKUX TPaB TMO3BOJIMT 3aILMIIATH
rpasa (B TOM YKC/Ie B CyJICOHOM TOPSIKE) HE TOJIBKO
KPEIMTOpaM B paMKax el O OaHKPOTCTBE JAO/DKHU-
KOB — BII4/ICJIBIIEB KPUITTOBATIOTHL, HO U B CBS3U C
VMHBIMM TIPABOOTHOIIIEHUSIMU (HAIIPUMED, COBEpILLIE-
HUE CJIEJIOK, UMYILIECTBEHHbIE OTHOIIIEHUS CYIIPYTOB U
mp.).

Ecrm paccMoTpeTh, Kakue MOryT ObITh TOCTIEN-
CTBUSl B YCUJIOBMSIX (DOPMATIBHOIO paspellieHus! TpU
OCYILIECTBIICHNH JAHHOM JISSITe/TBHOCTH C LI()POBBIMI
BATIOTAMH, TO LEHTPATLHBIM OaHKaM, TpUJIepKIBa-
IOIIMMCST TAKOTO TIONXOMa, CIIEMYET COCPEIOTOUUTh

MHTEPEC HA HETATHBHYIO CTATHCTUKY OaHKpPOTCTB
1(POBBIX OUPXK (B TOM YKC/IE CBSI3AHHBIX C MOIIICH-

HMYECTBOM U XaKEepCKUMH aTakamu). PertienyieM fanH-
HBIX MIPOOJIEM MOIJIO Obl CTATh JIMIICH3UPOBAHHUE JIes-
TEJTHHOCTH, CBSI3AHHOW C BUPTYATHbHBIMU BATIOTAMHU,
HaIpuMep, JeSITeTbHOCTBIO OMp)K BUPTYAIbHBIX Ba-
JIFOT; PYKOBOJICTBOM M 3MHCCHEM BUPTYAIBHBIX Ba-
JIEOT, XPaHEHNEM U YIIPABJICHUEM TPETHHX JIHL,

Tem He MeHee, POOIIEMBI TIPABOBOTO PETYIIUPO-
BAHUSI HE MOT'YT OBbITh pa3pellieHbI HA YPOBHE OTHOTO
TOCYJIapCTBA, TAK KaK C TEXHUUECKOM CTOPOHBI U 1TU]-
POBOI MPUPOJIBI KPUTITOBAIIOT OTBEThI HA TOCTAB-
JICHHBIE BOITPOCHI MOTYT OBITh BBISIBIICHBI TOJIBKO ITPU
TECHOM MEXKIyHAPOTHOM COTPY/IHIIECTBE, ITOCKOIb-
Ky KPHUITTOBAJIIOTA — 3TO TPAHCHAIIMOHATIBHAS MTIESL.

I'enepanbhbiit upexrop 1wiatdopmsr Shapeshift
Opuk Bypxuc yOexneH, YTo HET BO3MOXKHOCTU HC-
KITI0YaTh OMTKOMH W3 JIESTEIbHOCTH WHBECTUIIMOH-
HbIX (PoHIOB. ToOI-MEHEDKMEHT MOJOOHBIX KOMITa-
HMI JIOJDKEH MOHUMATh TOHKOCTU KPHUITTOBATIOT, B
MPOTUBHOM CTy4ae WTHOPUPOBAHHME MX TOTEHIIMAIA
MOYKET TIPUBECTH K TIOTEPE OTPOMHOM TTOTEHITUATTHHON
1puObLUT. OTMETUM, UTO € Ka’KTbIM THEM BCE OOJIBLIIE
KOMITAHHI BKJIAIHIBAIOT HEMAIbIE ICHBIY B KPHITTO-
BJTIOTHL. BUTKOMH CyI1IeCTBEHHO MPEB3OILIE BCE Tpa-
JIIIMOHHBIE AKTUBbI 110 MPUOBUTHHOCTH 34 TOCIIe/THES
necsitiieTvie. Bypxuc cunraet, uto butkonH «3Havm-
TEJTLHO MPEBOCXO/IUT JIFOOBIE IPYTHe MHBECTULIID, U3
KOTOPOW MHBECTUIIMOHHBIE (DOHIBI MOTYT W3BIICYb
MWUTMOHBI JIOJUTapoB MpuObUTH [13].

BesycitoBHO, TOT (hakT, UTO AaNTbHEHITIee NTHOPU-
POBaHME KPUMTOBATIOT CTAHOBUTCSI HEBO3MOXKHBIM, B
pe3yJIbTaTe 4ero, MHOrMe CTpaHbl 34 [yMaIICh O TIPO-
1eccax peryMpoBaHUsL.

[k mMOMYJIAPHOCTH HACTOSIIIETO MEXaHW3Ma
MPOVICXO/TUT B paMKax IVIOOATIBHOM TEHICHIMU BbI-
JIBVDKEHHSI 3KOHOMHKU B I(POBYIO TUIOCKOCTh. C
YUETOM OOIIMPHOTO UCTIOB30BAHUS U TTPOIOIDKAIO-
IIErOCs PaCpOCTPAHEHHST THHOBAIMOHHBIX TEXHOJIO-
U TIPAKTIYECKU BO BoeX ohepax IesTelIbHOCTH Yerio-
BEKa — OT OBITOBBIX /IO MAKPOIKOHOMUYECKHX — 3Ta
TEHJIEHIIMST Oy/eT, 0e3yCJIOBHO, YCHIMBAThCs. MrHO-
PMPOBAHME MTPOTEKAIOLLIEH peaTbHOCTH, I7Ie TOProOBbIe
Y SKOHOMMYECKHE TPOLIECChI BCE OOJIbIIIE OCYILIECTB-
JISTFOTCSL C TIOMOIITBIO I(POBBIX U BUPTYATHHBIX WH-
CTPYMEHTOB, — 3TO ITyTh B HUKY/Ia, KOTOPBIA TPO3UT
TIPUBECTU K OTCTABAHMIO U TIOTEPE KOHTPOJISI HAJT Ya-
CTBIO 3KOHOMHKH. CJIeI0BATEIIBHO, 11e/Tb TOCYIApCTBA
— co3nath PGHEKTUBHBIE MEXaHU3MBI PEryJIMpOBa-
HUSl PbIHKA KPUITTOBAIIOT, a TAKXKE TMPOYMX BUPTY-
ATBHBIX UHCTPYMEHTOB. 3TO TIO3BOJIUT HE TOJIHKO 3a-
IIATUATH UHTEPEChl TOCYAAPCTBA U TPAXIaH, HO U 13-
BJTeYb T1OJTH3Y 151 SKOHOMUKH CTPAHBL.

Ocy111eCcTBIICHYE TIOITHOTO 3aITpeTa Ha YKa3aHHYIO
JIeSITEIIbHOCTh B YCJIOBUSIX  OOIIIEMHPOBOTO  PErYJIsk-
TOPHOTO TpeHAA Ha (hOPMATBHOE Pa3pellieHHe TAKOH
JIEITEIIbHOCTH B PAMKAX CIIELMATbHBIX JIMLICH3UI MO-

106



YKET TIPUBECTH K CBEPTHIBAHMIO MHHOBAIIMOHHBIX TTPO-
€KTOB B JIAHHOM cepe M TIePEHECCHMIO MX B OoITee
NPO3PaHYIO PEryJITOPHYIO FOPUCTKLIHIO.

TamKUKCKUM M POCCHIACKMM  3aKOHOIATENISIM 1
TIPABOIPUMEHHTEIISIM TIPEJICTOMT PEIUATH €ITie MHOTO
npoOJIeM, CBSI3aHBIX C OOpAaIlleHHeM KPUITTOBAJTFOTH,
BOITPOCHI TAK HA3BIBAEMBIX «CBOWCTBY» KPHITTOBATIOT
(MeMMOCTh, HAJIMUME POJOBBIX IIPU3HAKOB M T.1I.),
METO/IbI YCTAHOBJICHUS «BITAJICIIbIIA» KPHITTOKOIIICTh-
Ka W KPUITTOBAJIIOTHI, MOTyYeHUsT (PAKTUYECKOrO J10-
CTyIa K KPUITTOKOIIICIIBKY W KPUTTTOBAJIFOTE, TIPOOITe-
MbI HAIOTOOOJIOKEHHSL.
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Iy kpunmyasi: TapToN TAIIAKKYJIH ITyJI1
IEKTPOHIA

Maxkona Oa Tax WM TaH3UMHM XyKyKHU ITyJd
KPUITTYaJTA Jap 4axopuyoan KOHYHTY30pUH aMajIKy-
HaHJa, WHUYHUH TApTHOU TAIIAKKYJIM  ap3UILN
IYJIXOM 3NIEKTPOHHM Oaxiimia myaaact. Jlap makoma
Madxymu TIy;1 Xam 6a MabHOHM MKTHCOI Ba XYKYKH,
VMHYYHUH TAHOCYOM IyJI Ba IIYJM KpPHIITYaJId 3epy
Taxym1 Kapop rupudraact. TaBaquyxu acocit 6a Tap-
THOM TAIIAKKYJIA HAPXH TTyJIM JIEKTPOHIA TP HAMy/IU
OWUTKOWH JI0/1A IITy/1AaCT.

KammmBoskaxo: mynn, IMyIM 9MeKTPOHH, ITy/H
KPUITTYaJTi, OUTKOMH, OITOKYEHH, TApTUOU TaIlIAKKYIL,
TAIIAKKYJI, TAH3UMH XyKYKH.

Zheltova V.A. - PHD of the IPPL NAST

Cryptocurrency: a mechanism for forming electronic
money

The article is devoted to the analysis of the legal
regulation of cryptocurrency within the framework of
the current legislation, as well as the mechanism for the
formation of the value of electronic money. The con-
cept of money is considered, both in economic and legal
sense, as well as the ratio of money and cryptocurrency.
The emphasis is on how the value of a particular elec-
tronic currency is formed. In turn, an example will be
given on a specific currency - bitcoin.

Key words: Money, electronic money, electronic
currency cryptocurrency, bitcoin, blockchain, for-
mation, legal regulation.
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MAYAJUTAM AKAJTEMUM XYKYK- 1 (41) /2022
AKAJJTEMUYECKUN FOPUIMYECKUI JKYPHAJ - 1 (41)/ 2022

ITPABOBOE CO3HAHHME N TIPABOBOE BOCIIMTAHUE COTPY/THUKOB
OPNHAHCOBO-BAHKOBCKOU CUCTEMbI: COBPEMEHHOE COCTOSIHUE

Tommysonoea Xommaaxon JlesmMyporoBHa — covckaTests HCTUTyT (hirmtocoduu, omarontoruu v pasa HAHT

B coBpemeHHOM Mupe rocyaapcTBa TpeOyIOT OT
0aHKOB M Jpyrux (DMHAHCOBBIX  YUPEKICHHIA
pabotaronmx B cepe okazaHus (PMHAHCOBBIX YCIyT
HACEJICHUFO COOTBETCTBUS CTAHAApTaM, TIPOdeccroHa-
JIM3Ma MEKITYHAPOIHOTO YPOBHSI TIPU BBITIOJTHEHUH
TOM WM MHOM (DYHKIMM, HO B CBOIO Ouepeib OypHOe
pa3BUTHE PbIHKA NPSANPUHAMATEIBCTBA U POCT
PbIHKA MTOTpeOIIeHHsT TPEOYeT Boe HOBBIX (PMHAHCOBBIX
BIOKCHUIA B CBS3U C YeM HIET POCT KOJIMYECTBA
CyOBCKTOB OKAa3bIBAIOIINX 3TU YCIYyTH, KOTOpOE B
CBOIO OUepeIlh TTOPOXKIACT 3IOPOBYIO0 KOHKYPEHIAIO
HEBO3MOXKHYFO O€3 BBICOKOTO YpOBHSI IPABOBOTO
npoecCHOHATI3MA  COTPyHUKA. Yem  pasBuTee
3aKOHOJATEIbHOE  3aKPEIUICHUE  TPABOOTHOITICHHIA
CyOBGKTOB B OAaHKOBCKOW U B JIFOOOW APYyroif
(bmHaHCOBOM cepe, TEM OCTpee CTOUT BOMPOC
BBIPAOOTKH 0COOOr0 MexaHm3Ma MpohecCHOHATTBHO-
'O TPABOBOT'O BOCITUTAHUS ISl TTOBBIILICHUST YPOBHS
MPABOBOTO  CO3HAHWSI ¥ TIPABOBOM  KYJBTYPBI
COTPYIHIKA (PMHAHCOBO - OAHKOBCKOT'O YUPSKICHHSL.

Kimouesble c/ioBa: MpaBOBOE CO3HAHUE, TIPABOBOS
BOCIIUTAHME, (DHAHCHI, TIPO(ECCUOHAIIA3M, CYOBEKThI
OaHKOBCKOM CHCTEMBI.

Co BpeMeH CTAHOBIIEHHSI M PA3BUTHS YeJTOBEUECTBA
BCET/IA ©CTh M Oy[eT CTpeMyIeHHE K JOCTIDKEHHIO
Kakoit oo e, Kem ObI He ObUT CyOBEKT MHIUBU],
TpyIa MHAMBUJIOB, TIPSIIPHSITHE, TOCYIAPCTBO, COFO3
TOCYJAPCTB Pl JIOCTYDKEHUSI 3TOA LM  OHU
TIPUMEHSTIOT paxTMIHbIC MHCTPYMEHTBI U MEXaHU3MbI
paboThl C OSTUMH HWHCTpyMEHTaMU. Bo3bMéM
roCcyIapcTBO Kak mpuMep. Boerma a ocobeHHO B
COBPEMEHHOM  JTalle  Pa3BUTUS  COBPEMEHHBIX
MEXTyHAPOIHBIX OTHOIIIEHUH TIOUTH BCE TOCYIapCcTBa
KpOME CBOMX BHYTPEHHUX IUIAHOB IO Pa3BUTHIO
MMEIOT €I€ M BHEIIHME IUIAHBI OCHOBHBIM I3
KOTOPBIX SIBJISCTCS CTPEMIICHHIE 3aHSTh OIPE/ICIICHHBIC
TIO3HMIMM  HA MOXTyHAPOTHOW apeHe, TIOKa3aTh CBOIO
3HAUMMOCTb, ISl Yero HECKOJIbKO —TOCYIapCTB
cunTarorpe cedst 60ree PasBUTHIMU YeM OCTaJTbHbIC
rOCy/IapCTBa MO TeM WM UHBIM ITPUYHHAM (HAIprMEP
obnasanie OOJBIIIMM  KOJIMYECTBOM — TIPUPOTHBIX
PeCYpCOB, TIEPEIOBBIC TEXHOJIOTMH, BOOPY)KEHHE M
T.J1.) YCTAHOBWJIU TIPUHIMITHI ¥ IIPU3HAKK COOJTIOZICHIE
KOTOPBIX JIACT BOBMOKHOCTH TOCYJIAPCTBAM 3aHSITh

JKEJIAEMYIO TIO3ULIMIO HA MEXIYHAPOIHOU apeHe.
Bo3MOXHO 3TO TpaBWIBHO, HO KTO OIPEAESIET 3TH
NPUHIMIBI U TIPYBHAKKA BCE TE K€ TOCYHApCTBa,
KOTOpbIE CAMU HE MOIYT TapaHTUpOBaTh, YTO 3TH
NPUHLIMITBI M TPU3HAKM HA UX TEePPUTOPUMN
COOJTIONIAFOTCS] HEYKOCHUTEIIBHO.

UeM ciibHee JKejlaHue, TeM OoJIbllle CTpeMIIeHUe
rOCYJIapCTBa, & YTO TAKOE FOCYAAPCTBO — 3TO CUCTEMA
OpraHOB. 3HAYAT 3T OpraHbl BO3MJIABIISIEMbIE
TPYIIION JIFOZIEH B CTPEMIIEHME BBECTH I'OCYIAPCTBO HA
MEXKIYHAPOHYIO APEHY BBIIONHSIS MEXIyHAPOIHbIE
TpeOOBaHUSI METOJIOM TIPOO U OIIMOOK, COBEpILIAs
pa3MUHbIE PACYEThI II€ TO IUIABHO, a LIE TO Irpy0do

BEJIYT I'OCYIAPCTBO K LIEJTHL.

MsbI 3HaeM, YTO OIHUM W3 BOKHBIX YCIIOBUI
CO3IAHMS TIPABOBOTO, JIEMOKPATUUYECKOT'0,
COLIMATIGHOTO ~ TOCYJIapCTBa  SIBIISIETCS  YPOBCHD

MPaBOBOTO CO3HAHMSI OOIIECTBA, €ro  IMpaBoBast
KYJIBTYpPa, IPABOBOE BOCITUTAHHE.

Bricrpast TpaHchopmarms 4ero oo BO UTO JIOO
HEM3MEHHO NPUBOMT K YIyIIEHWsM. B ycmoBmsix
HETOTOBHOCTM ~ TPABOBOIO  CO3HAHUSI  HAILIETO
oOIecTBa  MpOM30IIa  TpaHChOpPMAITAS  HAIIIero
rocyapcrBa U3 OIHON (hOpMbI TOCYIAPCTBEHHOTO
npapjieHuss B Apyryro. VIcTopusi MOKasbIBaeT, 4TO
mo0oe  TOCymapcTBO — HauaBllee  IyTh K
SKOHOMHMYECKOMY POCTY U Pa3BUTHIO, CTPEMSIIIIeeCs
3aHSITh ONpE/IETIeHHbIE TO3UIMM HA MUPOBOM apeHe, B
TIEPBYIO OYEpeIb JIOJDKHO CO3MATh OJarornpusiTHbIe
YCITOBUSI JTsI BHETIPEHUST W TIPUHSITHST HEOOXOTMMBIX
VBMEHEHUI JUTSl JOCTVDKEHUSI TTOCTABJICHHBIX LIETICH.
OHO TOIDKHO TIOHUMATH HAvYasI0 JTr000i pechopMbl O3
OIpE/IETIeHHsl  XapaKTepa CBOMX OTHOUIGHHMHA C
OOILIECTBOM ~ €r0  COCTaBHbIMM  YacTsIMM -
COLIMATbHBIMU TPYITIaMM HE BO3MOXKHO TaK Kak,
TOCYAPCTBO, KaK OTHO T1e/I0€ HE3aBUCKMO OT (hOPMBI
MPABJIEHUs], TOJIMTUYECKOIO PEXMMA COCTOUT U3
CJIOEB, COLMAIBHBIX TPYIM, OICHKA  YPOBHS
MPABOBOIO PA3BUTHSI KOTOPBIX JIAET BO3MOXKHOCTb
OLIEHUTB CAMO T'OCYAAPCTBO, T.€. EIE Pa3 IOBTOPHUMCS
OIHUM W3 BAOKHEHIIMX YCIOBUM TIpYU M3MEPEHUU
COOTBETCTBHSI TOCY/IAPCTBA MPOBOIMMBIM pepopmam
U KPUTEpUSIM  TPABOBOTO,  JIEMOKPATHUUECKOTO,
COLMATBHOTO ~ TOCYJapCTBA  SIBISIETCA  YPOBEHb
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MPABOBOIO CO3HAHMS OOIIecTBa Ha 0a3e KOTOPOro
TIPOBOSTCS PeHOPMBL

OnHolf W3 OCHOBHBIX (PYHKIMH TOCyIapcTBa
SBISIETCS.  YCTAHOBJIGHME U CAHKIMOHMPOBAHME
CHCTEMbI TMPAaBOBbIX HOpM. B Mupe cymectByer
MHOYKECTBO COIMATIBHBIX HOpM. Ho TOMbKO crictema
TIPABOBBIX HOPM UCXOAUT OT rocyaapersa. [1] Mcxomst
U3 3TOrO TOCYIAPCTBO U IMPaBO (KaK crucTeMa HOpM)
HEJIEITIMBL.

B coBpemenHom wMupe, rae uHbopMalMs U
TEXHOJIOTMM 3aHSUTM TIEPBOE MECTO, TIJie TpeOyIoT
WMHHOBALMOHHBIA TIO/IXOI KO BCEMY TeM CHIIbHEE
CTaHOBSITCS oOpartieHre BHUMAHUS Ha
COITYTCTBYIOIIME YacT. YTOObI MOTYyYUTh MOIIHBIM
MEXAHM3M HYKHO, YTOOBI BCE €r0 YaCTH padoTad He
TOJIBKO XOPOIIIO HO ¥ CHHXPOHHO.

Ilocne pacriama CCCP u HayanoMm mepexofia OT
IUTAHOBOM OSKOHOMHMKM K PBIHOYHOM BO BCEX
TOCTCOBETCKMX ~ PeCITyONnMKax, Hauvajach OypHas
pedopma Beex oep oOrrecTBa, TamkukucTaH He ObIT
WCKITIIOUYEHUEM, HO W3-3a TPAKIAHCKOM  BOMHBI
pedopma B TampKUKUCTaHE HEKOTOPOE BpeMsT HOCHITA
XaOTWUHBI XapakTep, CJICACTBUEM Yero Crajo
MHOYKECTBO YITYIIIEHHI, HEIOPAOOTOK BO BoeX chepax
OOILIECTBEHHON JIESITETBHOCTU OJHOM M3 KOTOPBIX
ObUTa - GAHKOBCKAs ICITEITHHOCTD T.€. ObUTa IMoTepsHa
9Ta CUHXPOHHOCTb. MexaHm3M ObUT 3aIlyllieH, HO He
BOE YACTH €ro 3apadoTajIn, KaK TOro OHO TpeOOoBAaJIo.

Em¢ omHol npuunHOM yryIieHnii ObUTo TO UTO,
TIOPOM TIPUHMMAsI YTO-TO HOBOE MbI BBIYECPKHBACM
crapoe 3a0pIBas, YTO MMEHHO IpOLUIOE SIBIISICh
UCTOpUE JIOJDKHO CTaTh (pyHIAMEHTOM HOBOTO.
OcHOBbIBasiCb Ha WCTOPUM, UW3y4as  OIIMOKU
MPONUIbIX, YBaXKasl TPaJMIMH YK€ BHEIPECHHBIE B
CO3HAHME OOIIECTBA MOXXHO IUIAHMPOBaTh U
COBEpILATH HOBOBBENIEHHUS, UTO B HEKOTOpOH (popme
ObUTO yryIIieHo B peopme 90x.

OmmHMM 13 HOBITIECTB TSt 0O1TIecTBa B pechopme 90-
X OBUTO Jleraymsaiysi KOMMEPYECKOH JIesTelTbHOCTH,
TO YTO TOJAMH 3AITPEIIAIOCh, O YeM U {yMAaTh HEJIb3s
ObUT0 crasio Bo3MoXHbIM. [ lepen rocyaapceTBom crajia
HEOOXOIMMOCTh ~ 3aKOHOMATEIbHO — YKPEIULITh U
PPErYIMPOBATH HOBbIE TIPABOOTHOITICHHSI
BO3HUKaroIMe B JroM orpacm. [lo wmepe
BOBHUKHOBEHHsI  ITPABOOTHOIICHUSI  TIPUHAMAITHCH
HOBBIE M OTMEHSUIUCH CTapble 3aKOHBL

MBI 3HaEM, YTO KOMMEPUECKast IEITEITbBHOCTD — 3TO
COBOKYIHOCTb  ITPOLIECCOB, BKJIIOUAIOIIMX B 0e0st
Orepallii TIO0 COBEPIICHUIO KYIUTM - TPOIAKU
TOBAPOB W YCIYI, a TaKkKe YIOBIETBOPEHUE
TpeOoBaHuii ToKymateniell. Llempro koMmepyeckoit
JIESITEITHHOCTH SIBIISIETCSl TAKOKE PA3BUTHE TOBAPHOI'O
pbIHKa, TIOyYeHME MAKCUMAIBLHOW TpUOBUTM U
CHIDKEHME YPOBHSI MBIEPKEK. B Xxome koMMepUeckoi

JIeSITE/IbHOCTH  TTOCTOSIHHO — TIPOMCXOAMT — aHAJIM3
NMOTpeOHOCTEN  PBIHKA,  COIVIACOBAHME  YPOBHSI
IPOM3BOJICTBA U YPOBHS TMOTPEOJICHNs], PACIIIPEHIE
UMEIOIINXCSI  PBIHKOB U TIOSBICHWE  HOBBIX.
Kommepueckass nesTelTbHOCTD  SIBISIETC OIHUM. U3
BKHEMIIMX (pakTOpoB obecrieueHmst A(PPeKTHBHOTO
(DYHKIIMOHMPOBAHUST 3KOHOMHYCCKOW CHCTEMBI B
PBIHOYHBIX YUIOBHSIX XO3MCTBOBAHMSL.
Kommepueckast nesTelTbHOCTb — 3TO JPEBHEMIIINIA
U3 BUJIOB JICSTEITBHOCTH YeJIOBEKA. ITO JIeSITEIbHOCT
NOSBWIIACh ~ BCIGACTBHE — pasfefieHHss Tpyaa U
omnpeiesiach BHadale B TPUMHUTHUBHBIX (hopmax
HATYpaJTIbHOI'O oOMeHa. Co BpEMEHEM
COBEPIIICHCTBOBATNCh ~ CIIOCOOBI  TTPOM3BOZCTBA 1
YCIOXKHSITHCH (hPOPMBI KOMMEPUECKON JIESITETTBHOCTHL

berm  co3manpl OaHKM — 9TO  OpraHU3aldH,

TO3BOJIFONIME ~ HAKAIUIMBATH — KAIUTATbl  JUIS

OCYITIECTRIICHHSI KPYITHBIX TIPOESKTOB. . .
Kommepueckast JIeSITQIBHOCTD  CCTOIHS — 3TO

HEOTheMJIeMasl YacThb JKUBHENESTEbHOCTU JIFO0O0TO
npom3BozicTBA. KoMmepdeckasi NesiTelIbHOCTh — 3TO
PBIHOYHAS JIeSITeITBHOCTb, 11e/Ib KOTOPO B TIEPBYIO
oyepellb TONMy4YeHHe TMPHObUIM WM PHIHOYHOIO
noxoma. [13] 3naunT KoMMepyecKast IeSTelbHOCTh —
9TO JIESITEJIbHOCTh HANpaBlIEHHAsT Ha  IIOTyueHue
MPUOBUTH, HO CBSI3aHHASI C PUCKOM.

K cioBy ecm B3sTh UcTOpUIo Ta/pKUKUCTaHa, TO
KOMMepUYecKasi JeTeIbHOCTh ObTa TIpHCYIia €€ C
JIPEBHOCTH, TIOHSITHE «POCTOBIIMK» WMEHHO W3
WCTOPUM HAIIETO TOCYIApCTBA, HO C TPHUXOIOM
COBETCKOM BIIACTM W HAYAJIOM CTPOUTEIIBCTBA
KOMMYHM3MA 3TOT B JIESTEIBHOCTU TIOMAT IO
crpormit  3zamper.  baHku  Kak  TaKoBbIe
(DYHKIIMOHMPOBAIM, HO OHM KaK TOCYJapCTBEHHOE
yUpeKIeHHe, OOJbllie ObUTM KaK BCIIOMOTATeIBHBIN
MHCTPYMEHT U HE BBICTYMAIM KaK CAMOCTOSITE/TbHbIE
CyOBEKTBL

B cOBpeMeHHBIX YCITOBUSIX Pa3BUTHSL PHIHOUHBIX
OTHOILIEHUIA BO BCEX OTPACIISIX HAPOIIHOTO XO35ICTBA,
B YAaCTHOCTM B OaHKOBCKOM cfepe, BO3HHKACT
HEOOXOIMMOCTB TTOMCKA BCE HOBBIX M HOBBIX HAYYHBIX
U TPAKTMYeCKUX  TOIXOIOB M METONIOB
COBEPILICHCTBOBAHMS JIESTEIIbHOCTA 3KOHOMIYECKHX
CyOBCKTOB.

B mHacrosmee  Bpemsi  OaHKM  SIBIISISICH
HEOTHEMIIEMOW YACTBEO KOMMEPYECKOW AESITEIIbBHOCTU
3aHSUTA KPETIKHE TIO3UIIMU Y BBIIBHHYIM (PUHAHCOBO-
OAHKOBCKYIO CHCTeMy Ha Oojiee BBICOKHE CTYIIEHH
Pa3BUTHSL

BankoBckast cucrema  SIBIISIETCSl  BOKHEHITIAM
IEMEHTOM PbIHOYHOM SKOHOMUKHU. Ee KimroueBbMU
3a/1a4aMy SIBJISTEOTCS OCYILIECTRIIEHHE PACUETOB MEXKITY
SKOHOMUYECKMMU CyOBEKTAMH BHYTPU CTpaHbl C
BHEIIIHIM MUPOM, KPEIWUTOBAHUE XO3SMCTBEHHOU
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JeATEIbHOCTH, AKKyMYJIMPOBaHME COEpeXeHnt 1
TpaHChOPMUPOBAHUE WX B WHBECTHILIMU. YPOBEHb
pasBuTHsi OAHKOBCKOM  CHCTEMbI BO  MHOTOM
NPENIOTPEIETIsieT  BO3MOXHOCTH  9KOHOMITYECKOTO
pocTa, pasBUTHS PEATHHOTO CEKTOpa SKOHOMHKH,
BHEITHEOKOHOMITYECKOH JIeSITeTbHOCTH, (DTHAHCOBOTO
pbHKa. COou B (hyHKIIMIOHMPOBAHNU OAHKOBCKOM
cucreme MIPUBOJISIT K PpaspyIMTE IbHBIM
MOCJIEZICTBASIM ~ JUIsl  Beeid  3KOHOMMKHU. MMeHHO
MO3TOMY BCE TOCYJapCTBA TPWIATAIOT CEphe3HbIC
yewisl I obecriedeHusT  paboOTOCITIOCOOHOCTH U
pa3BUTHS CBOMX OAHKOBCKHX crcTeM. [10]

Hemass Oomblle IIard C  WCIIONB30BaHUEM
MEKTYHAPOTHOT'O OTbITA TS PA3BUTHSI OAHKOBCKOM
oepbl OBUIO JOMYIIEHO OYeHbh MHOTO TMPOOETIOB M
OIIMOOK, OJHUMU U3 KOTOPBIX SIBISUTUChH IPABOBAS
KYJIBTYpPa, IIPABOBOE CO3HAHME, IIPABOBOE BOCIIUTAHHE
cotpyaHrKa OaHka. ITporiecc ObUT HACTOIBKO OBICTD,
YTO Ha 3TOT BOIPOC M3BHE HE OOpATWIM BHUMAHUSL
Hap 3roit ormokoii yxe BemyTest paboThl, pabOTHI IO
TIOBBIITIICHMIO  TIPABOBOM  KYJIBTYPbI,  IIPABOBOTO
COBHAHWS, TIPABOBOTO  BOCIIMTAHMS  COTPYIHMKA
6aHKa, (PMHAHCOBOT'O MHCTUTYTA.

IIpaBoBass KyJbTypa — Kak HEKOE SIBJICHUS,
COBOKYITHOCTb ~ paccMaTpuBaeTCs  Y4eHbIMU B
IIIUPOKOM U Y3KOM CMBICIIE.

B mmpokoMm cMbiciie  conepkaHue TIOHSTHS
MPABOBOM KYJIBTYPhl OXBAaTHIBAET BCE CO3MAHHOE

YyelloBeKOM B cpepe mpaBa: camMo  TIpaBo,
FOPUTAYECKYIO HAyKY, TIPABOCO3HAHNE "
IOpUIMYECKYt0  MpakTuky. € TOYKM  3peHust
YVKa3aHHOTO  TOIXOJa  IpaBoBasi  KyJIbTypa

MPE/ICTARIISIET  COOOM  TMPABOBYIO  PEaIbHOCTD,
BKJIIOUAET 1IEHHOCTH, HOPMbI, pa3IMUHbIe IMPABOBbIC
CUTYAIMH Y peaJTH3aLIHIO X B ITPaBOIOpsiaKe [3].

B y3koM noHMMaHum, ¢ O3UIMK JaHHOW TEOpHH,
npaBoBasi KyJIbTypa BKIIOYAeT BCE CO3MAHHOE
YeJIOBEUeCTBOM B OOJIacTH TpaBa. MHOTHME ydeHbIe
CUMTAIOT «IIpaBOBasi KYJIBTYpa — 3TO SIBJICHHE,
OPUEHTUPOBAHHOE TOCYJAPCTBOM M OOIIECTBOM Ha
(opMHUpOBaHME ¥ Pa3BUTHE TIOJIMTUYECKOTO U
MPABOBOTO  CO3HAHMSI JIOMEH, WX  IIEHHOCTHO-
HOPMATMBHOTO KOMIUIEKCA, a4 TeM CAMbIM H
TIOBEJICHUsI, W JISITENIbHOCTH B TPaBOBOM  cdepe.
Lenbro mpaBoBOM  KYJIBTYpbI  SIBIISIETCSI  AKTUBHOE
BTOP)KEHHE B COLIMAIIBHYIO CpPEIy, BO3ZCKICTBHE HA
obopMHpOBaBIIIECS]  YCTAHOBKH,  HaIlpaBJICHVIE
YWICHOB KOJUIGKTUBOB W COLMAIBHBIX TPYMIT K
TIOHUMAHUIO HEOOXOMMOCTH TIPOIPECCHBHBIX HOPM
TIPABOBOTO TIOBE/ICHUSD) [2].

1 Hac mpuemsieMo Ooriee y3KOe TMOHMMAHHUE
MPaBOBOM  KYJIBTYpbl U  BbIICJICHUE IPABOBOIO
COBHAHMSI W TIPABOBOTO BOCIIUTAHUSI B OT/IC/IbHBIC

CAMOCTOSITEIIbHBIN CTPYKTYpbL. Boe Tpu 311 nonsTre
OOBEIMHSET OHO, OJIMH IMPU3HAK — 3TO CYOBEKT.

Ho ecm B mpaBoBOil KylbType W IpaBOBOM
BOCIIUTAHME CYOBEKT 9TO YEIOBEK, WHIUBUI,
(uBIdeckoe  JIMIIO, TO  HOCHTEIIEM  IIPABOBOTO
CO3HAHUSI MOXET ObITb HE TOJIBKO WHIUBUI,
(¥BUYeCKOe  JTMIIO, HO OT/ENBHBIC  COLMAITHHBIC
TPYIIBI, CJION.

C.B. KyxmH oTMeYaeT 4To cam TEPMUH «UEJTOBEK»
B IOPUCIIPYACHIIMM  UCTIONB3YETCSl  CPABHUTEITHHO
PEeIIKO, Yallle MUCTIONB3YETCs TEPMHUH <(TULIOY, a el
TOBOPUTh 00 YCTOMYMBOM TPAaBOBOM U SBBBIKOBOM
KOHCTPYKLIMM, OH BKJIIOYEH, TOXalyl, TOJIBKO B
«@paBa M CBOOOIbI YEOBEKA M TPAKTAHUHA.
TepMUH «(TMYHOCTB» TAKIKe YaILe BCErO UCTIONB3YETCS
B HODMax-IEKIApalMsX M TEOPETUYECKUX
TIOCTPOCHMSIX, TIPU3BAHHBIX 3AIlUTUTH HMHTEPEChI
JMYHOCTU B €€ IPOTUBOCTOSIHUM TOCYJAPCTBY U
o0recTBy. ATpUOYT e TPABOBOM KYJIBTYpPbl M
0COOEHHO TPABOBOTO MBILIEHUSI — PUHAIEKHOCTD
CyOBEKTY, YeJIOBEKY, TMIHOCTH, IMEHHO (PHBUUECKOMY
JIMLLY, HOCHATEITFO ITPABOBOM KYJIBTYPBI M IPABOBOTO
MBIIIUIEHHSL. [6]

Hocuremm mpaBoBoi KyJIbTYypbl TOTO WIM UHOTO
rocyJlapcTBa  OOJIaIAlOT TPABOBBIM MEHTAJIUTETOM,
TOJT KOTOPBbIM TTIOHUMAETCS AKTYAIbHBIN, PEATbHBIN
Croco0  TPABOBOM  JESTEIBHOCTY U MPABOBOTO
MBIUIEHUS], TIPUCYIIAN OMPENEICHHON COLMAIbHON
obumoctn. B cBomx Ttpymax A.B. MypyHoBa
OTMEYAET, YTO MEHTAIUTET HE MOXKET ObITh PACKPBIT
0e3 OOBEKTMBHOIO aAHAIM3A JIAHHBIX YCIIOBHIA.

Coxpanenue MIPABOBOIO MEHTAIUTETA
HETTOCPE/ICTBEHHO o0ecrieurBaeTCs
(YHKIIMOHMpOBaHWEM B OOIIGCTBE  KAaHAJIOB

TPAHCSIMM ~ MEHTATLHOH ~ MH(pOPMAIMM,  CPeIU
KOTOPBIX: OKpY)KAIOIasi TIpaBoBasi Cpela; CBs3b
TIOKOJICHUI, OOIICHHE C HOCUTEISIMHA  ITPABOBOTO
MEHTAJIUTETA; CTPYKTYPBI S3bIKA IpaBa KOHKPETHOM
OOIITHOCTH, BBICTYTIAOIIFE (POPMO TPAHCITMPOBAHUST
HAIMOHAITLHBIX  CIIOCOOOB  MPABOBOTO  MBIIUICHUS,
TEKCTBl ~ 3aKOHOB, KOJEKCOB M FOPUIIMUECKUX
COUMHEHMIA [7].

B coBpeMeHHOI Hayke HE CIIOKWIOCh YETKOTO
OTTpEIIEIIeHHSI TIOHSITHS TTPABOCO3HAHMSL.

YermoBeK — WHIMBWI TTOCPEICTBOM  CO3HAHMS
TIO3HACT OKPYKAIOMMA MHUpP TIPA 3TOM CO3HAHHE
ObIBacT TPABOBOE, PEIIMTHO3HOE, HpaBCTBeHHOE. Ha
Kakye He JQIWIOCh Obl co3HaHMe (DYHKIMS OHA
CTAQHOBJICHME YEJIOBEKa, WHMBUIA, €r0 pojib B
o6rrectBe. OCHOBHBIM CPeIY ATHX CO3HAHMI KOHEUHO

JKe SIBITSICTCS TTPABOBOE.
OnmHolt 13 OOMNBIIIMX TPOOETIOB B MPABOBOM
JIGITGIIBHOCTM ~ HAIIICTO  TOCYJapcTBa  SIBIISICTCS

BTOPOCTEIICHHOE OTHOLICHUE K ITPABOBOMY CO3HAHUIO.
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Wneomnormieckuii MexannsM paboTaeT 6e3 repephbIBa,
HO TPOITYCKAeT TAKOM BaXKHBIN (PAaKTOP KaK MpaBOBOE
COBHAHUE.

Ho cnipaBemmiBocTH pait HAZIO OTMETHTh, UTO B
«HarmonaneHOM crparerun pa3Butus PecityOmmku
Tamkukucran Ha niepriof 10 2030 roma» rae B riase 4
NMyHKT 4.4. TOBOpUTCS OO TOBBIIIEHUM KYJIBTYPbI
HACEJIEHUSI B OOILIEM, 1 B YACTHOCTH OTMEYAETCS, UTO
OHOW W3 OCHOBHBIX TIPOOJIEM CpeIM IPOUMX
SIBISICTCST. - «HEPA3BUTOCTh TIOBEICHUCCKHUX MOJICIICH,
OCHOBAHHBIX Ha TIO3UTHBHBIX IIEHHOCTSIX NTHHOBAIIHIA,
MPABOCO3HAHMS, & TAK)KE BOCTPEOOBAHHBIX Pa3BUTHIX
KOMIICTEHIMIA, TIO3BOJISFOIIMX — AIAlTTUPOBATEC K
V3MEHEHUIO YCIIOBUM YKM3HU JIEITEIbHOCTIDY, MOYKHO
CKa3aTh UTO MEPBbIE 11IATY CIIEJIAHBI [8].

I[paBocoznanme BBITIOJTHSIET JIOBOJIBHO
3HAYUTEITHHYIO (DYHKIMOHATBHYIO HArpysKy
(SBIISIETCS MHTEIUIEKTYIbHOM  (JyXOBHOM) OCHOBOIA
MPABOBOM  CHCTEeMBI). TpeoOpa3oBaHHe ITOTOKOB
nHpOpMAIM OT TPABOBOM CHCTEMBI K CYOBEKTY
MPaBOBOM JIETEIBHOCTH U 00patHO. [lonoOHbIif
MHGOPMAITMOHHBI OOMEH OCYIIIeCTBIISIETCS B oepe
MPABOCOBHAHMSI B IOPUIMYECKUX — KaTeropusix,
KOHLICTILIVSIX, IIPABOBBIX UYBCTBAX, C IIOMOIIIBIO
KOTOPBIX JIFO/IN OLIEHHBAIOT ITPABOBYIO peaIbHOCTh. B
CWIy  HEMPeKpaIAIONMXC]  KOMMYHUKAIIMOHHBIX
CBSI3CH TPABOCO3HAHKE TIPU3BAHO OTPAKATH OOIIIYFO
HACTPOCHHOCTh M COCTOSIHHE ITPABOBOTO Pa3BUTHS,
CITY)KUTh MHTEUICKTYAJTbHOM OCHOBOM  TPABOBOM
cucrembI[11].

T.H. Pagpko B CBOMX TpyHax IOMYEPKUBACT
JTyXOBHYIO CTOPOHY ITPABOCO3HAHMSI TI0 €r0 MHEHUIO
«[IpaBoco3HaHWE — OIHO W3 BAKHBIX CTOPOH
JTyXOBHOM »ku3HH 00i1iecTBa. Camo 1o cede JyXOBHAS
I3Hb OOINECTBA — 3TO BCE B YEM IPOSIBIISFOTCS
JIOCTIDKEHHS! YeJIOBEUECKOTO pa3yMa, BOIUIOIICHHBIE B
HAKOIUTCHHBIX OOIIIeCTBOM KyJIBTYPHBIX
LIEHHOCTSIX. )| 3]

HMMeHHO Ha HAKOIUIEHHBIE TOJAMM KYJIBTYPHBIE
LIEHHOCTH HEOOXOIMMO OBUIO  YASMUTH  0CO00e
BHUMaHHE B HAILIEM T'OCYJapCTBE C CAaMOTr0 Hayasa.
MpbI KOMMPOBAIM MEKTYHAPOIHBIA OMNBIT M CHJION
BHEIPWIM €r0 B KU3Hb, YTO HE OYCHb XOPOIIIO
CKa3aJI0Ch Ha CO3HAHME TIPOCTHIX JIFOMEH 0 OaHKax, a
00 mpodeccHoHa3Me U 00 MPABOBOM CO3HAHWH M
MPaBOBOM KYJIbType COTPYIHHMKA OAHKA U peuu ObITh
HE MOTIYIO.

J. IlleBuyk oOTMeyaer, 4Yro NpaBOCO3HAHHUE
OOBIMHO HE CYIIECTBYET B «UHCTOM» BHIE, OHO
B3aMMOCBSI3AHO C JIPYTMMU BHJAMU M (popMamu
OCOBHAHUSI U JICHCTBUTEILHOCTH. Tak JIOCTATOYHO
YacTo MPABOCO3HAHNUE MEPETUIETACTCS C MOPATbHBIMU
BO33peHUsIMH[4].

I'To mMuennro Manaxosa C.I1. HertocpencTBeHHbIM
COIEP)KAHUEM TPABOCO3HAHMS SIBIISIETCSl  [TPABOBOE
TIOBEJIEHHE, KaK IPABOMEPHOE, TaK 1 HEIPABOMEPHOE.
M HOpMATHUBHO-IIEGHHOCTHBINA CTPOM OOIIIECTBEHHOTO
IIPABOCO3HAHMS, W TIPABOBOM WHTEPEC TIPYIIBI
TIPRIIOMIIFOTCS. B TTOBE/ICHUECCKHE CTEPEOTHUIIBI, |
IIPaBOBbIE MOTHBBI ITPaBOBBIX JercTBril. [IpaBoBas
MICUXOJIOTHSI HA 3TOM YpOBHE Tropaszno Ooree
CyILIECTBCHHA, SIBCTBEHHA; OHA YK€ He OOt
YYBCTBEHHbI  ()OH, @  HETMOCPEICTBEHHOE U
TMIOCTOSIHHOE TIEPEKUBAHKE, TIPUSITUE WK HETIPUSITHE
KOHKPETHBIX ~ CHUTYyalUil. IlpaBoBble  wpen
TPaHChOPMHUPYIOTCS B TIPABOBbIE YOSHKICHHS.

A.P. PaTnHOB paccMaTpuBasi paBOBOE COHAHHE
CUMTACT, YTO B paMKaxX ICHXOJIOrO-IPaBOBOIO
TO/IXO/IA PABOCO3HAHKE PACCMATPHUBAETCS Kak cepa
CO3HAHMS, BKIIIOYAIOIIASl COBOKYITHOCTh 3HAHWM,
YMEHMIA, LIEHHOCTHBIX OpHEHTALWM, YYyBCTB 10
OTHOLLICHUIO K  IIPABOBOM  JIEHMCTBUTEIILHOCTU
MPABOBBIX YCTAHOBOK, PErYIMPYIOLIMX MPABOBOE
TTOBEJICHHE JTMUHOCTH[I).

ITo mueno MaxcimoBoii .M. adxheKTnBHOCTR
MpeoOpa3oBaHMii U YpOBEHb  IPABOCO3HAHUS
B3aMMO3aBUCUMBI, TaK KaK HWMEHHO OT YPOBHS
MPABOCO3HAHUS 3aBUCUT, HACKOJIBKO OCO3HAHHO M,
CJITIOBATENIbHO aKTMBHO OYyAyT Y4acTBOBAaTh B
JTAHHOM ITPOLIECCe BCE COLMAIIbHBIE TpyIibL. [Tosromy
B HACTOSIICE BPEMSI CTAHOBUTHCS OYEBHIIHBIM, YTO
YCIIEITHOE PEllIeHNe SKOHOMUYECKHX TTOJIUTUYECKUX 1
COIMAJTGHBIX 3a/7]a4 HEBO3MOXKHO ©O€3 TOBBIIICHUS
YPOBHSI TIPABOCO3HAHUS JIMYHOCTH, BOCIUTAHUS
DIyOOKOro yBaKeHMs K TipaBy, (hopMHUpOBaHEe
TOTOBHOCTU  HEMOCPEICTBEHHO W aAKTHUBHO
Y4aCcTBOBaTh B IMPETBOPEHUM TMOJIOKEHMI MPABOBBIX
HOPM B TIOBCE/THEBHYTO JKU3HB [12].

B om0l  cBIBM  MpaBOCO3HAHWE ~ MOYKHO
paccMaTpuBaTh  KaKk  OOHY M3 BAXKHEMIIMX
NPEANIOCBUIOK 1M HEOOXOMMOE  YCJIOBHE [Tt
(dopMHpOBaHMST ~ TOTOBHOCTM  JIMYHOCTH K
IOPUIMUECKH 3HAYMMOMY IIOBEICHHIO, 0e3 dYero
HEBO3MOYKHO CTAHOBJIEHHE I'PA’KIAHCKOIO OOLIECTBA
U ITPABOBOI'O FOCY/IAPCTBA.

Ha nmaHHbIf MOMEHT TrocymapcTBO TpeOyeT OT
OaHKOB U Jpyrux (PUHAHCOBBIX  YUPEKICHHIA
pabotaronmx B ohepe OKazaHWs YCITyTr HACCICHUIO
COOTBETICTBUSI  CTaHIApTaM,  MpodeccHoHaI3MA
MEKTyHAPOTHOTO YPOBHS ITPY BBITOJTHEHAH TOM MITH
MHOM (PyHKIIMH, HO B CBOIO Ouepe/ib OypHOE pa3BUTHE
pbIHKA TIPSANPUHUMATEILCTBA M POCT  PhIHKA
noTpeOrieHnsT TpeOyeT BCe HOBBIX  (PUHAHCOBBIX
BIOXKEHUH B CBSBU C YeM HJIET POCT KOJIMYECTBA
CyOBEKTOB OKAa3bIBAIOIIMX 3TH YCIYTH, KOTOpOE B
CBOIO OYEpE/b MOPOXKIAET 3AO0POBYIO KOHKYPEHLIMIO
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HEBO3MOXKHYIO 6e3 BBICOKOI'O
npodeccrioHaI3Ma COTPY/IHHUKA.

3aKoHOIATEIFHOE 3aKpeIUIeHHE HeOOXOIMMOCTH
0ocoOOro  MoiaxoJa B pelIeHUs — BOIpoca
MPO(ECCHOHATI3MA COTPYTHUKA OaHKa 1 CY)KICHHE O
TOM, YTO BpeMsl M OIBIT JAIYT COTPYIHUKY OaHKa
MPO(ECCHOHATTHHO BBITTOJHSITH CBOM OOSI3aHHOCTU HE
MOTYT JaTb OaHKy U JApyruM (DMHAHCOBBIM
VUPSKICHUSIM TOTO YEro OHM XOTAT, a ITO
BOBMOXKHOCTH  HAQJIOKHOTO  TIOCTPOEHUSI  CUCTEMBI
TOTyYeHUs]  TPUOBUTH, TIOCKOJBKY — HEOOXOIMMO
MPUHATb, YTO OCHOBHOW LEJIBIO 3THX YUPSKICHUA
KpPOME KOHEYHO COIMATBHBIX SIBJISCTCS IOTyueHHEe
MPUOBLTH.

Uem pasBuTee 3aKOHOMATEIBHOE 3aKpeIUICHUe
TIPABOOTHOIIIEHNI CYyOBEKTOB B OAHKOBCKOM odepe,
TEM OCTpEe CTOMT BOIPOC BbIPAOOTKM MeXaHW3Ma
MPO(ECCHOHATTHHOTO  TIPABOBOTO  BOCTIMTAHUS ISt
TOBBIIICHAS] YPOBHSI TPABOBOTO  CO3HAHUSI U
MPaBOBOM  KyJIBTYpbl COTPYIHUKA (DUHAHCOBOTO
VUPSKIICHUSL.

Ho ombIr nokaseBaer, 4ro 3TOT MPOLECC
HACTOJIbKO ~ OBICTp, 4YTO BIMSHAE MEXaHM3Ma
MPABOBOTO  PEryJIMPOBAaHMS HA JIAHHBIA BOMPOC
CTAHOBUTCSI HUYTOKHBIM. COOTBETCTBEHHO HAYUHBII
MOIXOA K VBYYEHHUIO BOIpoca MpodiecCHOHATIB3MA
COTpymHMKA OaHKa, KOTOPBIM HEBO3MOXKEH O€3
BBICOKOTO YPOBHSI TTPABOBOTO BOCITUTAHMS SIBIISIETCS
BOKHBIM U HEOOXOIMMBIM 3JIEMEHTOM  Pa3BHUTHS
JTAHHOW OTpaCIIu.

Kpome Toro He cremyer 3a0bIBaTh, YTO TPABOBAST
KyIbTypa ¥ TIpABOBOE CO3HAHME HACRNICHUS B
OaHKOBCKOM cepe TOXKE HE CTOUT Ha MecTe.
IocnenHye rop! BbIe3T MPaKIaH 3a MPEIETbl CTPaHbI
MMEET OYeHb OOJIBIIE OOOPOTHI, COOTBETCTBEHHO
BbleKasi 3a TIPaHUIy M TIONB3YSCh YCIyraMu
WHOCTPAHHBIX  (DMHAHCOBBIX — YUPOKICHWIA, OHU
BBIHY)K/ICHbI M3y4aTh HOPMbBI 1 CTAHIAPTHI OKA3aHHUSI
OAHKOBCKHX YCIIYT HA MEKTyHAPOIHOM apeHe, a MpH
BO3BPAIICHUN Ha POAMHY HIET IPOLIECC CPABHEHUS
UTOI'OM KOTOPOT'O SIBIISIETCS HeZOBEpre OaHKOBCKUM
YUPEXKICHUSIM HA POIIMHE.

Eme omHuM BaXHBIM MOMEHTOM  SIBJISIETCS
MEHTAJIUTET HAIero OOIIeCTBA, INiE /10 CUX IIOp
Mpeo0IIaIAI0T: «ABTOPUTET POIUTENISD, «POJICTBEHHBIE
y3bD? U T.[I., YTO COBEPILICHHO He TIPHEMIIEMO B TAHHON
obepe, HO ITOrO HE OTHSTH, MOITOMY TIEPEHUMAS
MEXIYHAPOAHBIA OIBIT W CTAaHIAPThl IPABOBOM
KYJIbTYypbl, TIPABOBOIO CO3HAHMS U  TPABOBOTO
BOCITMTAHMS HEJTb351 320bIBATH O KOPHSIX.

Xotenoch ObI  0CO00 TOMYEPKHYTh, YTO B
OOIIleCTBE BCE B3AMMOCBSI3aHO C JIPYT JIPYrOM, a
paboOTHUKN OaHKOBCKOM odepbl Kak OTIeTbHAS
COLMAJTHHAS rpymma SIBIISTFOTCST BaKHBIM

YPOBHSI

KOMIIOHEHTOM B [Iefie Pa3BUTUSI U CTAHORJICHUSI
MPaBOBOrO OOIIecTBA C OOraToil SKOHOMHMKOH M
TBEPIOH TOJIMTUKOM.

Ha coBpemeHHOM 3Tare pa3BUTHSI OAHKOBCKOM
CpeIbI Ha TPABOCO3HAHKE COTPY/IHHUKA OaHKA BITMSTHIS
MOYKET OKA3aTh BHEIIHSIS ¥ BHYTPEHHSIS CPEIIbL.

B nam Bex nHpOpMaImy UMEHHO TIONTy4YeHHAs 13
Pa3HbIX WCTOYHMKOB MH(pOpMAIMs BIMSIET Ha
MPaBOBOE  CO3HAHME  COTPYIHHKA  (PUHAHCOBO-
OAHKOBCKOTO ~ YUPOKICHHST TIPU 3TOM HE BCA
riomyJaeMasi tHpopmaryst HeceT B ceOe MOJIe3HOCTb.

[TpoOrema TPaBOBOrO CO3HAHMS COTPYIHHMKA
(bIHAHCOBO — OAHKOBCKOM CHUCTEMBI SIBJISIETCS] HOBBIM,
MOYTH HeM3y4eHHbIM (eHomeHoM. Ho wmMeHHO
HOBU3HA 3TOTO SIBJICHUS TIOBBIIIAECT OTBETCTBEHHOCTh
KaK rocyldapcrBa TaK M JIPYyIHX TPy OOIecTBa 3a
OymyIee. YJacTHUKU OaHKOBCKOM JICATEIIFHOCTH Ha
JTAHHOM 3Tarie JIOJDKHBI CrPYITIMPOBATHCS U CO3MIATh
XOpOIMi  (PyHIAMEHT TIPABOBOIO CO3HAHMS VIS
OyayIMX MOKOJIEHHA. DTO TPYTOEMKUN U CITOXKHBINA
TIPOIIECC, HO ©C/IM KAKIBI PYKOBOIMTED, KAXKIOS
OTBETCTBEHHOE JIMII0 Ha YPOBHE MATPHOTIBMA,
YyBCTBA JIOJra MEPE POIMHOM, OTHECETCS C IOJDKHBIM
BHUMAaHHEM K TIPOOJIeMe IPABOBOTO CO3HAHMS CBOETO
COTPYIHUKA-TIOTYMHEHHOT O, CBOMM JIMYHBIM
NPUMEPOM, TO YCTOHUYMBOCTH OAHKOBCKOTO CEKTOpa
3aBUCSINAS OT YPOBHSI MPABOBOTO CO3HAHUS OyneT
HeroKosieonmMa.

Ha ceromns y Hac pyrkimonupyrot 18 6ankos, 20
MUKPOJIETIO3UTHBIX OPraHW3alMi, 5 MUKPOKPEIWT-
HBIX OpraHM3aIMi, 28 MUKPOKPEIMTHBIX (POHIOB —
9TO MOILUHBIM JIBUTATeIb, THICTYM M THICTUM
COTPY/THUKOB.

C OmHOM CTOPOHBI 3TO XOPOILO, OOJBIIOS
KOJIMYECTBO ~ YYACTHUKOB TOPOXIACT  3IIOPOBYIO
KOHKypeHImro. Ho Heytb3st myTath MpogheccHoHAIIBM
C TIpaBOBbIM CO3HaHWEM. VIHmMBHI MOXET ObITh
OTIMYHBIM CTIEIMATMCTOM, 3HATOKOM CBOETO JIefTa, HO
©CJT Y HETO eCTh TPOOEITBI B TIPABOBOM CO3HAHUHM OH
CTAHOBUTBCS OMacHbM 15t opraHmsaiu. [loaromy
OaHKU U Jpyrue YUpSKIeHUs B TIpoIecce HaiiMa
COTPYTHUKOB JIOJDKHBI YYUTBIBATH 3TH MOMEHTBL
VYMecTHbIM OyZieT TIPUMEHHUTh TeCThbl HE TOJBKO 1O
CrIelMAIBAIMA  HO U HA  CTPECCOYCTOMYMBOCTb,
TIPABOBYIO CO3HATEIIBHOCTH BO BpeMsl TNpHeMa Ha
padory.

IloBbumast ypoBeHh TPOheCCHOHATIM3MA COTPY/I-
HUKa TIIOChUIas €r0 Ha paxIMuHble CEMUHAPBI M
TPEHUHIY HEOOXOMMO OOpaTUTh BHUMAHKE Ha €ro
JIMYHOCTHBIE KAuecTBa, Ha Pa3BUTHE €r0 MOPAIEHOTO
00pasza, BO3IEHCTBOBATH Ha €r0 IPABOBOE CO3HAHME.
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Toumynonoea XJI. — yHBoHuym WHcTuTyT!n
(harncada, cuécatiimHock Ba Xykyk AMUT

Ilyypu XyKyKu Ba TABTMMH XYKYKHH KOPMAH/I0HU
HH30MH OOHKHY MOJIMSIBIA: X0/IATH MYOCHP

Jap yaxoHu nMpy3a TaBIaTxo a3 OOHKXO Ba Ivrap
MYyaCCHCax0e, KU JIap COXau XU3MATPACOHNN MOJIHSIBA
0a axonit habormsT MedapaH/I, Tanad MeKyHaH T, K1

XaHroMM W4por Basudam Xxym O6a CcraHmapTXou
OaliHaIMIUTAIMI KacO# yaBOOTI'yi1 OOIIIaHI, aMMO JIap
HaBOATH Xy Py OocypbaTy GO30pU UCTEBMOIII
CApMOSITY30PUXOM  MOJIMSIBUM  Xapud — Oelrappo
TAKO30 MEKyHaJl, KU Jap poduta 6a WH IIyMOpau
CYOBEKTXOM XM3MATPACOH# 3KEM 11Ty a, Jap HaBOATH
Xyl pakoOatu comampo Oa Bydyal Meopaa, Ku Oe
Maxopaty OaaHIM KacOMy KOPMaHIOH UMKOHHOTIA-
3Up AaCT.

Pyt  kOHYHIY30puHM MyHOCHOATXOM  XYKYKWH
CyOBEGKTXOM OOHKA Ba JMrap COXaW MOJIUSIBA,
Machajlad TaxX¥ssM MEXaHM3MU MaxCycd TahIMMH
KacOMM XyKyki Oapou OanaH OapioIlTaHk —CaTXH
MappudaTh  XyKykid Ba  (papxaHr  XyKyKHH
KOPMAHJIIOHA COXal MOJIMSIBA XaMOH Kamap Te3Tap
MEHAMOSIII.

KamBoxaxo: 11yypu XyKykid, TAWIUMU XyKYyK,
MOJTYSL, KOPJIOH#, CyOBEKTH HU30MU OOHKT.

Toshpulodova H.D. — applicant, Institute of
philosophy, political science and law named after
Bahovaddinov, NAST

Legal consciousness and legal upbringing of employees of
the financial - banking system: the current state

In the modern world, states require banks and other
financial institution working in the field of providing
financial services to the population accordance to the
standards, international level professionalism in the
implementation of a particular function, but in turn,
the rapid development of the business market and the
growth of the consumer market require more and more
financial investments due to what is the growth in the
number of entities providing these services, which in
turn gives rise to healthy competition impossible
without a high level of legal professionalism of the
employee.

The development of legislative consolidation of legal
relations of subjects in banking and in any other
financial sector, the more acute is the issue of
developing a special mechanism for professional legal
education to increase the level of legal awareness and
legal culture of an employee of a financial and banking
institution.

Keywords: legal consciousness, legal education,
finance, professionalism, subjects of the banking
system.
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MAYAJUTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJJEMUYECKUI FOPUIAYECKUI JKYPHAJ - 1 (41)/ 2022

XYKYKUMEXHATH =TPY/IOBOE ITPABO = LABOUR LAW

KOHCTUTYTCUSI YYMXY PN TOYUKUCTOH - ACOCU TAH3MMU XYKYKUM
MYHOCHUBATXOU MEXHAT BA JIUTAP MYHOCUBATXOM BA OHXO AJJOKAMAH/T

Hopoxuvosa Massyna daiié3oBHa - yaBoHUyH MIHCTUTYTH (hancada, crécatiimaoci Ba Xykykd AMIT

Tamumu  MeBEpH  XyKyKMM  MYHOCHOATXOU
MeXHaTi Ba Jurap MyHocubarxon 00 OHXO
TOKAMAH]T TaBACCYTH MMKECH Oy3ypru CaHaJIxou
MEBEPUM XyKYKMU JOXWIMAABIATA Ba OalHAIXAIKA
0a amas1 6apoBap/Ia MellaBal,

Jlap MUEHM caHAXOM MEBEPUN XYKYKHH JTIOXHITU-
JIABNIATAN TAH3UMKYHAHIA MyHOCHOATXOM MEXHATH
Ba IUrap MyHOCHOATXOH 00 OHXO aJIOKAMAH]T, MABKEN
aBeal Ba acocupo  KoHcruryremsm Yymxypum
"TOYMKKCTOH MIIFOI MEKYHA/I.

Hap makona nakum Koncruryrensm Yymxypun
TOWIKACTOH XaMUyH CAaHaaud WHBUKOCKYHAHIAU
XYKYKXOM acoCMM WYTMMOR-MEXHATH Ba aMaaM
MYCTAKMM JOLITAH! MEBEPY MyKAPPAPOTH OH TaBCH(
échraan.

Kammoxkaxo:  Koncruryremsm — Yymxypun
Touukucron, Bonousitu Koncruryrcusm Yymxypumn
TOUYMKHCTOH Oap Mrap CaHaaXxou MEBEPUN XyKYKH,
XyKyK Oa MexHaT, XyKyK Oa Xu3u MexHar,
HIAPOMTXOM MEXHAT, IIAPOUTXOM OexaTapyd MexHar,
XA akad My3IM MEXHAT, MeXHaTh MayOypil,
aMal  MyCTakuMu  Mewrepxou  KoHcTuryTeusn
Yymxypun TounkuctoHn

Koncruryrcmsm  Yymxypun  Touyukucron  pap
HM30MU CaHaIXOU MEBEPUN XYKYKHAH
JTOXWIMABIATUM MaMJIakaT Ba MyTaHOCHOAH Jap
HU30MHM  CapyalliMaxOM  TaH3UMH  XYKYKUH
MYHOCHOATXOM MEXHATH Ba Jrap MyHOCHOATXOU Oa
OHXO aJIOKAMAH/T JTap YoM aBBajI MeucTal. Bomousiti
OH Oap Jurap xamam CaHaJIXOM XyKyKUH JIap CaTXu
MDA KAOYJT MellIy/1a Ha TAHXO JIap MabXa3XOH WIMit
Ba TawMiM[l], 6anku map caTxyu KOHYHTY30pH HU3
9BTUPOQ) IITY/TAaCT.

Bonousttu Koncruryrensm Yymxypuu Touukmc-
TOH Oap TaMOMH JUrap CAHAIXOW JOXWIHIABIIATI
JIap OH 30XMP Merapiaj, KM CAHAIXOM MasKyp Jap
acoc Ba Jap MyToOukatu Iyppa 60 Koncruryrcus
KaOys1 Iyma, Jap cypatd xwiodu oH OymaHaIioH
9bTHOOpD  HAJOIITa, MaBpUIM aMal  Kapop
HaMErHpaHI,

Hap Koucruryremsm Yymxypun  TOYMKHCTOH
XaM4yH KOHYHH BOJIOWSITH OJIMM XYKYKMJIOIITA, a3
qymiIa XyKyKy O3001X0U MYTUMON — MEXHATUA NHCOH

MeONHA, FOs, MyKappapoT Ba MEBEPXOUM yMIau
TAH3UMH ~ XYKYKMM ~ MYHOCHMOATXOM  TYHOTYHH
YaMBUSTH, a3 KAOWIM MyHOCHOATXOM WYTUMOM-
MEXHATH MyCTaxKaM ITyTaaH.

Slke a3 XyKyKXOM acoCHM MeXHaThu Xap dapr,
XyKyK 0a MexHaT Maxcyo me€Oas, ku Jap Momaau 35
Koncruryrcust mMykappap 1Iyaact Ba XyKykK 0Oa
MHTUXOOU KacOy KOppO Jiap XY/ TayacCyM MEKYHa/I.
Huxomxon xykyk 0a mexHar map KonHcruryrensm
Yymxypun benapyc 003 Xam myppatap HHBUKOC
TITyAaaH;I, KK IyHAHAH]T;

XyKyK 0a MHTUXOOM HaBBU (habOJISAT Ba IIIYEIL,
KacO Ba KOP MyTOOMKY MAMITy KOOWIUSIT, MAKIyMOT,
oMolarud Kacom ©0 JapHa3apHOIITH TajaaOO0TH
(OXTHEYOTH) YAMBHSITH.

Hap momnan 37 Koncruryrewsim Penepatcusiu
Pycust Gomiaz, Ha Xykyk 0a MeXHAT OaKu 03011
MEXHAT MyCTaXKaM IITy/1aacT.

Barse a3 myammdon MUEHN MH Ty HUCTWIIOXOT,
SbHE HCTWIOXU «XYKyK 0a MexHa?» Ba HUCTWIOXH
«030MMM  MexHaT» (DApKUAT TY30IITa OHXOPO
Mymooex ~— HamexucoOaHm2]. I'ypyxu  murapm
MyaUToH OoImaa, XyKyK 0a MexHAT Ba MPUHCHIT
030/TMM MEXHATPO OO0 XaM aJIOKAMAaH/T Ba a3 XaMurap
Oapmeomazia MexucoOaHa. AcsaH, UH Ty UCTHIIOXOT,
Jy IIAKJIA TYHOT'YHH XaMOH SIK FOSIM XyKYKHH O30/T11
yMyMIA Jap Oaxim MexHAaT MeOOIIaH/,- Kak
MEKYHAH/I OHXO [3].

Ba anperian Mo, HoBoOacTa Oa arioKkaMaHIf Ba 00
XaM BOOACTarMM WCTHIOXH «XyKyK Oa MexXHaT» Ba
UCTIIOXM «O30[IMM  MEXHAT» OHXOpO ANHMSTH
SIKIUrap JIOHUCTAH HAYaHAOH AypycT acT. UH my
UCTWIOXOT a3 JIMX031 MabHO Ba MOXMSIT TOOUIIM Oa
XyIl XOC JopaHd. Arap XyKyk Oa MeXHAT TOOMWIIN
Tanad, WIIaopo JomiTa OoIian, O30[Md MEXHAT
ToOMIIM cudaT, SbHE, MMIAPOWTH 3epU  TABCUPU
OMIWIy (DMITIAHTXOM HOMYCOMIM OepyHa Kapop
HAJIOIITapO I0pal, K Jap OHXO XYKYyK Oa MexXHaT, Oa
amat GapoBap/Ia MelaBal.

Bosin tazakkyp nom, Ku XyKyk 0a MexHaT XaMuyH
XYKYKH KOHCTMTYTCMOHH MyTJIako ©0a TaMOMH
maxcon map xyayma Yymxypun ToumkuctoH
CYKyHATIOIIITA JI04a UIyJaacT, Ha TaHXO Oa
IaXpBaHAOHN MaMJIaKaT.
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Hurap  Xxykyke, ku Jgap Mommaum 35
Koncruryrensm Yymxypunt TOYMKUCTOH MycTaxkam
Kapaa IIyaaactT XykKyK 6a xudsu MexHaT MeOoInat.
Xudsu MexHat aap capxara 66 kuemu 1 mommam 1
Koneken Mexnatn Yymxypr TOYMKHUCTOH XamM4iyH
HU30MHU YOPAOUHUXOU XyKYKH, MITUMOWIO UKTHUCO]TH,
TAIIKWIAIO TEXHUKH, CaHUTAPUIO TUTUCHH,
TabO0ATHIO TICIITUPUKYHAHTA Ba OApKApPOPKyHI
mytoouku Komekcn Maskyp Ba urap caHamaxou
Mesepun  XyKykud  Yymxypun — TouukucToH
TIEIIOMHUTAPIIA, KU OexaTapit, Xudau cajiomatii Ba
KOOWIMSITU KOPMM IIAXCPO Jap PaBaHIM MeEXHAT
TabMUH MEKYHAH]I, MyalisiH IIIy1aaCT.

Xykyk Oa xudsm mexHar 60 my Madxym —
MaxyMHd <«IIAPOUTXOM MeXHaT» Ba Madxymu
«IIAPOUTXOM OexaTapy MEXHaT» TaBbaM MeOOIa/l,
KU Tabpudu pacMun oHXO Jap momman 1 Komekcn
MexHaTi TOYMKHUCTOH oBapAa UIyJaacr.  3epu
IIAPOMTXOM MEXHAT, IIAPTXOM TMAPHOXTH MY3IU
MexHar, 0a MEBEPIAPOPUM MEXHAT, pevan BAKTU KOP
Ba BAKTU UCTUPOXAT, TAPTUOU 4OOAUOTry30prU Kach
(Bazmha), BACCHKYHNU Xy/Iy/IH XU3MATPACOHH, NIPOH
Ba3u(a KOPMAaHIM MYBAKKATAH Xy3ypHAJIOLITA,
Oexatapii Ba XM MeXHAT, IAPOMTH TEXHUKH,
OMIJIXOU MCTEXCOJT-UYTUMOM Ba JTUrap MIapTxou 00
cosumi  Tapahxo  MyBodHKaIlyda, —QaxmMuaa
MermaBan. lapowtn Oexatapy wmexHat —Oolma,
XaM4yH IIAPOUTH MEXHATE MyaisiH I11y/1aacT, KU Jap
OH TAbCHMPU OMWIXOM XaTApHOK Ba 3apapoBapy
UCTeXCONM 0a KOPMAHIOH MCTHCHO Kapria LIyJaacT, €
Japayad  TabCHPU OHXO a3 MEBKEPXOU
MyKappaprapaiaa 3uén HameOoman. bosm 3ukp
Hamy[1, ku Tabpudu gap mommau 1 Komeken mexHati
Uymxypun TOYMKUCTOH oBapraiiyaan MahxyMu
[IApoUTH Oexatapu MexHaT, 0a TabpudXxou aap
KOHYHI'y30puM  jurap  Mamiakarxon — MM
Jofantynan ¥H Madxym, a3 JIMX03d Ma3MyH, MaTH Ba
Taxpup Imabex acr. AmMo Tabpudu Madxymm
mIapouTd MexHat, ku gap Mommau | Komeken
MexHaTH TOYMKHCTOH 072 IIyJaacT, a3 JIMXO3U
Ma3MyH Ba MarH a3 Tabpupu MapxymMu aap
KOHYHI'Y30pUM JUrap MamiiakaTxou awzod MM
cabriyman MapxyMd MasKyp YWIIAH TaBO(yT
JIopajl, MacajlaH a3 Tabpudu MahxyMH IIAPOUTXON
MexHatT, ki Jap momdau 1 Konynun Yymxypuum
bemapyc a3 28.06.2008, No356-3 «/lap Oopau
Myxo(u3aTi MEXHAT» Tap MATHH 3aiJT CAOT IITy/1aacT:
«Iapoutxom MexHaT - HWH MauMyd MYXWUTH
WCTEXCOJTM, BAa3HMHI Ba IIMIJATHOKUA YapacHU
MeXHaT, KU Jap paBaHau (habolusTH MeXHATH Oa
KOOWIMSITU MEXHATH Ba CajloMaTHM KOPMAaHIOH
TABCUP MEPACOHAD.

Arap Tabpudu tap momian 1 Koneken MexHatu
YUymxyprmn  TouukucroH —pomarmyna  Madxymm

IIAPOUTXOM OeXaTapry MEXHATPO METABOH Tabpudu
MyBahak Ba KOOI KaOyJ1 Xucoous1, Tabpudu 1ap
MOJIIaN Ma3Kyp oBaprallyiad Mahxymy IAPOUTXOU
MexXHaTpo 0O WIIATH Jap OH YO JAOMaHU SIK KATop
nbopa Ba HUCTWIOXXOU Oapou MyaifssH HamygaHU
yaHOaxon cudaTi MeXHAT HAKII Ba aXaMUSTH
OeBocHTa HAJIOIITa, YyHUH ap3e0it HaMy/IaH qyIIBOP
acT.
A3 ¥vH py, 3apyp Ba MyBO(UKM Makcaa MeOy/I,
arap Tabpudy MapXymMu IMIAPOUTXOM MEXHAT Jap
Momian 1 Koneken mexHatn Yymxypun TodyukucToH
Jlap Taxpupi 3aitt caot menry; «LLlaponrxon mexHat
- MaYMy1 OMIJIXOU MCTEXCOJI, CAHUTAPH, OSXTOILITH,
BA3HVHM, IWJITATHOKH, JABOMOTH YAapA€HW MEXHAT,
K1 0a KOOWIMSTH MEXHATH Ba CAJIOMATHM KOPMAaH[I
TabCUP MEPACOHAH]I.

Kuevm 1 Mogmau 35 Koncruryrensim Yymxypun
ToYMKHUCTOH a3 XA akal KaM HaOy[daH!d My3Id
MeXHaT, KICMUA 2 MH Mofda Oorazi, 6apor WIpor
KOpY SIKXella JIOJaHW My3mu Oapobappo MyKapap
HaAMy/IaacT.

MHu Mepepy MyKappapOTXOX KOHCTUTYTCUOHHM J1ap
Momtan naxiopu Komeken mexHatn  Yymxypun
TounkricToH Tadcrm Xyapo ehraaHy,

MyBodpukn wmomman 143 Komekcn MexHatv
Yymxypun TOUMKUCTOH, aHT03a1 X111 aKAIA MY3/T1
MexHaT 060 dapmonn Ilpesunentu TouukucToH
MyKappap IIIyJia, OH XaMUyH acoc Oapor Aap XyJIy/Iu
QYMXypHA MyKappap Hamy[daHd XauMd Tapudxou
JIABTIATUM MY3IM MexHaT Oapoman MekyHad. Jlap
MIAPTHOMAN MEXHATH, CO3MITITHOMA Ba ITAPTHOMAXOH
KOJUIGKTUBH aHmo3au OaaHmaTapu Xaaad aKa|
MY3IM MEXHAT TICIIOMHI IITyJaHaIl MyMKUH acT, 0a
WCTUCHOU IIAPTHOMAXOW MEXHATH Ba KOJUICKTUBUE,
KA Jap TaIKWIOTXOM a3 XUcOOM Oy4yery JaBiaTit
MAaOJTaFry30pit MeIllaBaH/l Ba a3 JOTATCHSIM JIABJIATi
rctrdoaa MedapaH/I.

Hap e 2 momaau 140 Komekcn mexHatu
Yymxypun TounKKCTOH Ool11a 1, MyKappap IIy1aacT,
KU Jap MapAOXTH MY3IM MEXHAT TaObM3 MaHb Oyria,
KopdapMo Bazupamop act Gapor HUPOU KOPH SIKXeTIa
Ba Gapobapap3uIIL, My3/IH SIKXeJIa XA,

Kuevn 3 mogman 35 Koncruryrensim Yymxyprn
TouukrcToH 6a MexHaTH MauOypit 4ajid HaMyJdaH!
IIaXCpo MaHb HaMy/aacT, 04 UCTUCHOW MaBPUIIXOU
Jlap KOHYH MyaisHinyna. Mewsep oun 0a MaHbBU
MeXHATH Ma4OypH, THUYHUH Jlap Kucemu 1 monnan 8
Koneken mexnati Yymxypun ToUMKUCTOH Yot 1oa
11Ty/1aacCT.

Hap xucvm 2 Momman MasKyp Ooliiai, HaMymau
KOpXoe, K MeXHaTH MadyOyph Maxcyd HamecOaHI,
MyaWsH LIyaaH/T, KU YyHUHAHT;
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- KOpX0€, KF MyTOOMKU KOHYHI'y30pur YyMXyprn
TouukuictoH on 6a X3MaTh Xapon Tanab Kaprma
MeIlIaBaH]T;

- KOpXO€po, KU Jiap IIAPOUTH XOJATXOU
(baBKyImoma, XaHTOMM 3¢py XaTap OymaHd Xagr,
AMHUSITH 1T1aXCi Ba € caJIoMaTHH axojlid Tajad Kapia
MeIIIaBaH]T;

- KOpXO€, KU Jlap HAaTWYal IBTHOOPU KOHYHI
Mo KapIaHu XyKMU aiOMOpKyHaHIau CyJl Tainao
Kapha, TaxTU Ha30paTd MAaKOMOTH BaKOJATIOpU
JIABNIATH, KA MachyJIM HA30paTh KOHYHUST XaHTOMH
HYPOU XyKMH Cy/1 MEOOITIAH]T, MYPO Kapia MEIIaBaHI.

K. 3 m. 8 Komeken MexHatn Yymxypuu
TOYWIKNCTOH BWIOH JOLITAACT, KM XaHTOMHU HYPOU
KOPXO Jlap XOJIATXOW TCIIONHUIITYIAn KUCMH 2
MOIal Mas3Kyp, KOpPMaHIpO 0a WXTHEPHU INAXCH
anoxya € TAlIKWIOTXOM FalpUIABIAT Ty30IITaH
MYMKUH HecT. UyHMH Taja0oT 4MXaTh TelTHpUr
HCTUCMOPH ITIaXC Ba XU(BU XyKYKXOM MEXHATUH §
paBoHa 11yaaact [4].

Mytobuku kucmu 4 moiaun 35 KoHcruryrensu
Yymxypu TOYMKHCTOH [1ap KOPXOW BA3HUH,
3CpU3AMHHI Ba ITAPOUTH MEXHATAIIIOH 3apapHOK,
uctudomad MexHaTH 3aHOH Ba HOOOJMFOH Kapra
mygaact. Manbu  ucTudgOal  MeXHATH — YyHUH
IIAXCOH Jap KOPXOU 3UKPIIyAA 3yXypOTH FAMXOPUHI
JIABNIAT Jiap 4oAau XMnBu XacT Ba CAIOMATAM OHXO
MeboIaI.

Mu mykappapoTy MebsEpU KOHCTUTYTCUOHI JIap
Konexen mexaatn Yymxyprn TOYMKHCTOH TaKpoOpH
xynpo épraact. K.1 m208 Komekc wmykappap
HAMY/TAaCT, KU JIap KOPXOW Ba3HUH, 3epH3AMUHA Ba
IIAPOMTH MEXHATAIIIOH 3apapHOK Ba XaTApHOK,
rcTrdoIan MEXHATH KOPMaHIOHU 0a CHHHM XaXKTax
Hapacy/ia, THIYHUH J1ap KOPX0e, KK MYPOMITIAIIIOH Oa
MHKUIIOM MabHABA Ba YUCMOHMM OHXO 3apap
MepacoHaH]T, MaHb acT.

bo makcam TabMMHM amaiiii HAMYJIAHH MEBEPY
MyKappapoTH KOHCTUTYTCHOHH oMl 62 MaHb OyIaH!
uctiudogal  MeXHaTH HOOONMMFOH Jap KOPXOH
sukpiiyaa,  Kapopn  Xykymarn  Yymxypun
Touyukucron a3 4 maptu cormu 2014, Nel69 map Gopau
«Pyiixatm  kopxoe, ku ucthpoman  MeXHaTH
KOPMaHJIOH! 04 CIHHU XyKaX HapachIa MaHb Kapaa
MeI11aBa/]1 Ba Xa |1 HUXOMH MEBEPU OOpX0e, Ku Oapor
OHXO JacTi OaproITaH Ba KAIIOHIAH MY03aT J01a
MelaBa», KaOyn miyma, 00 Kapopu XyKymaru
Yymxypru Toumkucron a3 3 mapru comu 2017, Nel10
Xy[IU PyHXaTy YyHUH KOPXO MyakisiH 1rynaact. Tuoku
nH Kapopu Xykymatn Yymxypr TouukucToH,
WHYYHUH MEBEPXOM OapoIITaH Ba KAIIOHIAHK
OopXxor Ba3HUH OAPOM IIAXCOHH Oa CHHU Xa)KIaxcosa

HapaCHIa, MyKAPpap Iy TaaHL.

Bosin Tazakkyp mom, ku Oa KOpPXOU Bas3HVH,
3epHM3aMUHA Ba INAPOMTH MEXHATAILIOH 3apapHOK
KaOyJ1 HAMyZIaH! KYTaKpo, THUYHHH KUCMU 4 MOJIIan
18 Konynu Yymxypuu ToyukucToH a3 18 maptu corm
2015, Ne1196, «/lap 6opan xud3u XyKyKXOH KyTaKOH
MaHb HAMY/IAaCT.

Manbu ucrudoaan MexHaTH 3aHOH JIap KOPXOU
Ba3HMH, 3¢pU3aMUHI Ba IIIAPOUTH MEXHATAIIIOH
3apapHOKpo Oorazn, map k.1 m216 KM Yymxypun
TouukuctoH  MyKappap 1IygaacT.  XyKyMaTu
Yymxypum Tounkucton «Pyitxati KOpxoepo, Ku Jap
OHXO WHCTH(OIA MeXHATH 3aHOH MaHb Kapia
MeIIaBa/1 Ba XaUT HUXOU MEBEPH OOpXoe, K Oapon
3aHOH JIaCTA OapriolTaH Ba KAIIOHWIAHH OHXO
403t aona Merasamn a3 4 arperm comm 2017, Nel 79
TaCVK HAMY/IAACT.

Monmnan 37 Koucruryrcnsu  Yymxypun
TOYMKHICTOH XyKyKH Xap Kacpo 0a UCTUPOXAT YHIOH
JIOIITA, XaM3aMOH Tap3y BacHIaXOu TABMHHU OHPO
MeIOMHA HaMy[aacT, KU YyHUMHAHI  MyKappap
KapgaHu xadra Ba Py3u KOPH, PyXCATH XapCoylau
TIApIOXTINABAHIA, PY3XOU XapxadTanHan UCTUPOXAT
BA IIAPOUTXOM JTUTape, KU KOHYH MyaisiH Kapiaacr,
MacataH TaHaddyc Oapou mamrupi, TaHaddycxo
OaiiHn py3xou (0acTXoM) KOpH, PY3XOHM WU
FAlPUKOPH, PyXCATHXOM WIOBAIMM Xapcoiia Oapou
UYPOU KOp Jlap IAPOUTH 3apapHOK Ba3HUH, Oapou
KOPMAaHJIOHA KOPAIIIOH XYCYCHSITH MaXCYC/IOIIITa,
Oapon KOPMaHIOH Jap WMKIMMU TapM Ba € capi
KOpPKYHaH/Ia, 6apor KOPMaHIOHH Py3U KOpAILIOH 0a
MEBEp TrUpUdTaHAITyIa, Oapor COOMKA KOpU
JTABOMHOK.

Mescpxou map Momzaum 37 KoHcruryreusiu
Yymxypun TOUMKHCTOH MyKappapiiyaa, Oapon
9YONM 3ePUHCTUTYTU BaKTU Uctupoxart nap Konexcn
MeXHAT acoC I'y30IITaH]I.

Jurap XyKyKl KOHCTUTYTCHOH#, KU Tap MOIIan
28 KoHcruryremsn  Yymxypun — TouymkucToH
MYCTaxKaM IIIy/1aacT, XyKyKH [IaxpBaH/1 0a UIITUPOK
map UTTUQOKXOM Kacaba Ba Aurap TAIIKWIOTXOU
YaMBUSITI, UXTUEPAH Oa OHXO JOXWI IIYJIaH Ba a3
OHXO XOpWY IIygaH Meboraa. MexHaTKalloH Oa
uctudora a3 UyHHMH XYKyK, METABOHAHIl XyKYKY
030/IXOU MITUMOM - MEXHATUM XY/IPO XM(3 HAMOSTH]I.

Bosin 3ukp Hamyn, KM WH XyKyK Jap CaTXd
OalHamwamit gap Owiomusu CbM  (Cozmonu
Baiinamvmnar Mexnart) «/lap Gopau mpUHCHITXO
Ba XyKyKXOH acocil Jap coxau MexHam, ku 18. 06.1998
map Kondepenermsm reHepamm CbM  (MuHOaBT
Onnmomusii JKeneBarrt CBM  1998), xabym 1myma,
UHBMKOC Ba TacwioTd Xyapo Jap YyHUH
Kongsencuxon CBM édraact: Nel11com 1921 «Own
0a XyKyK 06a UTTUXO/IHUS Iap XOUaruy KUITUIOKy; No87
corm 1948 «Owpt 6a 030K acCOTCHATCHSIXO Ba XU(3H
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XYKYK, 02 Tarmkmion; No98 comm 1949 «Owur 6a XyKyk
6a Tamkmwion;, No98 com 1949 «Oun 6a Xykyk 6a
CO3MOH Ba TCIIOYPIM MY30KHPOTXOU KOJUICKTHBIL,
Nel35 com 1971 «Oumg 06a HAMOSHIATOHU
MexHaTkamon», Neldl comu 1975 «Owum Oa 0Oa
CO3MOHXOHM MEXHATKAIIIOHH 1eX0D»;, Nel51 coma 1978
«Oun 6a MyHOCMOATXOM MEXHATH Jap XW3MAaTH
nasiatidy; Nel54 com 1981 «Oum 6a mycoumar Oa
MY30KHPOTH KOJUTCKTHBID).

Koncruryremsm Yymxypurt TOYMKHUCTOH caHaay
BOJIOVSITH OJTMU XYKYKHZIOIIITAECT, KM Ha TaHXO Jiap

XY/I XyKYKXOU aCOCHH MMTUMOT-MEXHATUPO UHBUKOC
MEKYHaJI, OaJIK¥l CaHaJIeCT, KU MEBEPY MyKappapoTH
OH aMaJTi MyCTaK{M JOIIITa, HAKIIIA TAH3MMKyHaAH/TA
MYHOCHOATXOM MEXHATi Ba Urap MyHOCHOATXOU 0O
OHX0 aJIOKAMaH/IPO MEOO3aH/I.

Merepxou Koncruryrensm Yymxypumn
TOYMKKCTOH Aap YyHHUH XOJIATXO MYCTAKMMAH amal
HaMyZa, MYHOCMOATXOM MEXHATh Ba Jurap
MyHOCHOATXoM 00 OHXO alOKAMaHIpO TaH3UM
MEHAMOSH]T, SIKYM, arap MEBEPXOM JIrap CAHAIXOH
MEBEpUN  XYKYKMM  JIOXWIMIABNIATHA, KU  Oaxpu
TaH3UMM  MYHOCMOATXOM MEXHATH Ba  JMrap
MyHOCHOATXOU 00 OHXO ATOKAMAH]T
HUTAPOHWJIALIY/A, XWIOH MEBHEPY MyKappapoTH
JAaXJIOPU KOHCTUTYTCHs OOIIIAH]T Ba JTyFOM, arap Jiap
JWTap CAHAIXOW MEBEPUN XYKYKMU JOXWITHIABIIATI
MEBEPY MyKappapoTd Jaxiiop YMXaTd TaH3UMH
MYHOCHOATXOM MEXHAT Ba Urap MyHOCHOATXOM 0O
OHXO AJTOKAMAH/T YOI HaTo11ITa OOIIaH .
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Koncruryims Pecriyoymiku Ta/ukMKuCTaH — 0CHOBa
MPABOBOIO Pery.IMpPOBAHUSI TPYAOBBIX U TeCHO
CBS3AHHBIX C HIMH OTHOLLICHHI

HopMatvBHO - TipaBOBOE  peryMpoOBaHHE
TPYIOBbIX U TECHO CBSI3AHHBIX C HUMU OTHOILICHUI
OCYILIECTRIISIETCSl TTOCPEICTBOM OIPOMHOTO MaccHBa
BHYTPUTOCYJIAPCTBEHHBIX ~ M MEXKTYHAPOTHBIX
IPABOBBIX AKTOB.

Cpemu  BHYTPUTOCYIAPCTBEHHBIX HOPMATHBHBIX
MPABOBBIX AKTOB, PErYJMPYIOIIMX TPYIAOBbIE U
CBS3AHHME C HUMHU OTHOIICHUS], IJIABEHCTBYIOIIIEE

Mecto  3anmMaeT  Koncrurymms — PecryOrmixm
Tamxukucran.

B cratse ocBemieHa pomb  Koncruryimm
Pecrry6mixu TamxukucTay, Kak aKTa,

3aKPEIUIIONIErO0  OCHOBHBIE — COLIMATBLHO-TPYIOBbIE
TIpaBa, HOPMbI KOTOPOI UMEFOT MPSIMOE JICHCTBHE.
KmoueBbie cioa: Koncruryims Pecryormiku

TamKKuCTaH,  BEPXOBEHCTBO Koncruryims
Pecrry6mixu Tamxuxucrad Ha JIPYTMHA
BHYTPUTOCYIaPCTBEHHBIMI HOPMAaTUBHIMU

MPABOBBIMH aKTAMU, TIPABO HA TPY/I, IPABO HA OT/BIX,
MpaBo HAa OXpaHa TPya, YCIIOBUS TPya, Oe30IacHbIe
YCJIOBUSI  TPYJd, MHMHMMAIBHBIM pa3Mep OIUIaThl
TPy, TPUHYIUTEIBHUN TpPyH, MpsSMOE JCKCTBUE
HopM Koncruryrwm PecrtyOrmmku TamkukucTas.

Ibragimova MLF. - applicant IFPP NAST

The Constitution of the Republic of Tajikistan is the basis
for the legal regulation of labor and closely related
relations

The legal regulation of labor and closely related
relations is carried out through a huge array of
domestic and international legal acts.

Among the domestic normative legal acts
regulating labor and related relations, the Constitution
of the Republic of Tajikistan occupies the leading place.

The article highlights the role of the Constitution of
the Republic of Tajikistan as an act that secures the
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basic social and labor rights, the norms of which have
direct effect.

Key words: the Constitution of the Republic of
Tajikistan, the supremacy of the Constitution of the
Republic of Tajikistan over other domestic normative
legal acts, the right to work, the right to rest, the right to
labor protection, working conditions, safe working
conditions, minimum wage, forced labor, direct effect
of the norms of the Constitution Republic of
Tajikistan.
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MAYAJUTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJJEMUYECKUI FOPUIMYECKUI dKYPHAJ - 1 (41)/ 2022

TAH3UMU XYKYKUU TAPTUBHU BACTAHU INAPTHOMAUW MEXHATH AP
YYMXYPUUN TOYNKNCTOH

Hypunmnos Caiiny/U10X0H AMMPXOHOBHY - A0CHCTEHTH JIOHUIIITOXY JAaBTIaTHH XyKYK, OM3HEC Ba CHECATH
ToupkucToH (111. XyJaHT)

Jap Maxona qabxaxou XyKyKiHl TapTHOU OacTaH!
[IAPTHOMAW MEXHATA MYTOOMKM KOHYHTY30pUU
Yymxyprun TOYMKUCTOH Taxyiwl IIyHaacT. Tabkumg
rapmigaact, ku  Koncruryremsm — Yymxypun
TOYMKHCTOH XYKYKH Xap Kacpo 6a MexHaT Mykappap
Kapra, THOKU OH 0a xap Kac XyKyKd MHTUXOOU KacOy
KOp, XU()3M MEXHAT Ba XUMOSIM WYTHIMO# XAHTOMH
Oexopii TerorHnA KapaaacT. MIHIyHIH acOCHOK Kapia
IIyJAacT, KM MEBEPXOU XYKYKUM TapTHOM OacTaHu
[IAPTHOMAU MEXHATUPO MYyKAppapKyHaHIA, KU Jap
Koneken mexpatn Yymxypun TOYMKHCTOH TaH3UM
Kapra 1ryaacT 6a TaFiupoTXOM YU XTHUEY T0pa/l.
Jap Makorma KOHCENCHsiIi OJIMMOHM XOpWYi Ba
BaTaHUM COXaW XYKYyKd MEXHaTid JoMp Oa MaB3yu
TapTHOM OacTaHW ITAPTHOMAW MEXHATH MaBPUIU
OMY3UILI KApOp [O4a IIygaacT. XAMUH TapuK,
TaH3UMHM XYKYKUM TapTHOM OacTaHW IIapTHOMAau
MEXHATA JAap KOHYHI'Y30pUM MeXHATUM YymMxypuu
TOYMKHCTOH HUITIOH JIOZIA IITyIAACT, KU SIKE a3 MaB3y1
MyXHUMH OaxCH FJIM#t 0a IITyMOP MepaBa/l.

KammBokaxo: XykyK, MeEXHAT,
MEXHATH, KOHYHI'Y30pUM  MEXHATH,
KOpMaH/I.

[IapTHOMAau
kopdapmo,

Koncruryremsm Yymxypurt TOYMKHUCTOH XyKyKU
Xap Kacpo 0a MexHaT MykKappap KapiaacT, Ki THOKU
OH Xap Kac 0a MexHaT, UHTHXOOU KacOy Kop, Xud3u
MEXHAT Ba XMMOSIU MMTUMOHN XAHI'OMU OEKOPH XyKYK
nopan[l]. Koncruryremsm Yymxypru Todukuicron
capyarman ymaa 6apou TaMOMH COXaXOM XYKYK, a3
qymJia XyKYK1 MEXHATH Maxcyo Merapial.

[Maxyxon dYynmoroHan WHCTUTYTH IIAPTHOMAau
MeXHaTi a3 qymyla TapTHOM OacTaHW ITapTHOMAaU
MEXHATiA a3 YOHMOU SIK 3ymMpa OJIMMOHHM XOPUYHIO

BaTaHA  MaBpUOM  TAOKUKOTU WIMA  KApop
rupudraact. Kaiin xapman 6a MaBpu acr, Ku a3
YOHMOW  SIKYaH[  OJMMOHM  BaraHin F.M.
BobokaoHoB, . KaGyros, OA.
Magsnonnazapsoma, 113, Mwupsozoma, [IIL

CanrunoB, M. Ilapudos, H. IoHacpummiHoB

TapTHOM YyMyMHUM OAcTaHW IIAPTHOMAW MEXHATHPO
60 wmopa 6a momman 26 KM YT maBpum udona

Kapop nomaanmf9, 57].

Omamonu aurapu Batanin H.P. Maxmamyriozona
Ba C.X. HaGoToB HU3 Aap Xycycu Machaiau MasKyp
sseHe Oa Momman 26 KM YT wmimopa kapia Iakm
XaTTUM TapTHOM OacTaHW IAPTHOMAW MEXHATHPO
Tabkua Kapraadn[10, 179].

Arap 6a Mackaiau Ha3apyUsBUM TApTHOW OacTaHu
IIIAPTHOMAH MEXHAT# Hazap KyHEeM acoCH Ha3apHsIXON
OMMOHM  coxapo  Joup  0Oa  macpasian
OappacuaBaHa MyKappapoTH KOHYHIY30pi JOUD
0a TapruOu OacTaH! ITAPTHOMAM MEXHATH TAIIKIIT
Memuxaa. ba anpeman  AxgpuaHosckas A
IIIAPTHOMAW MEXHATA Jap Jy HycXa TapThO J1o7a
myda, SK Hycxarin 0a Tapadxo (kopmaHm Ba
KopdapMo) Homa MelaBaj. Xap sK Hycxa a3 YOHHOU
Tapaxo NUM30 Kapra IIy/a, IMApTXOH Jap MapTHOMAa
TMEIIONHUTAPIUIapo Tapahxo 00 CO3UI MyKappap
MeKyHaH]I Ba Tapadxo 6apor Oa amar GapoBapIaHH
MYHOCHOATXOM MEXHATA a3 pyd MIAPTXOM Jap
[IapTHOMA  TeMIOMHMIITyda, ©Oa MaHduar Ba
MAKCAJTXOH Xy ax MeKyHaH/ [6, 13].

Omamonn aurapu xopudin KH. I'ycos.,, B.H.
TonkynoBa noup 6a Mackanan TapTHOM OacTaHu
IIApTHOMAW MeXHATA YyHWH MOpo3 MemopaHm bo
IIaXCOHe, K1 0a CHHM 16-comari pacuiaas, OacTaH!
MIAPTHOMAaW MeEXHATA WY03aT Jofda  MellaBajl,
XaHromy TUPU(PTAHN TaXCHIOTH YMyMHHM acoch €
XOpHuY IIyIaH THOKM KOHYHH MYyacCHCAu TaXCHJIOTU
YMyMil IIIApTHOMAW MEXHATi METABOHAJI a3 YOHHON
IIIaXCOHe, KM 0a cMHHU 15-comarii pacumaans, Gacra
maBaj1. bactanu mapTHoMan MexHaTid 00 PU3OHSTH
sIKE a3 BOJIMIOH (TTApacTop) Ba MAKOMOTH BacoOSITY
napacropii 00 XoHaHmaroHu Oa cuHHM l4-coma
paciga Oapou Jap BakTU XOJIMMM OHXO, KU Oa
caJloMaTHAIllOH  3apap HaMepacoHaq Ba 0Oa
MAIIFY/IUSTXON TABIMMI MOHea Hamerapraj nqo3at
Jiofa MeraBaa. Maxaymust HucOat O6a (abousTi
IIaxcoHn Oa cuHHM 14 pacuma TemouHi Kapra
mymaact. OHXO TaHXO0 /Jap  TalIKWIOTXOU
KuHeMaTorpadi, Tearpxo, TAIIKWIOTXOM TeaTPHIO
KOHCCPTA Ba CHUPK OO PHBOMSITH SIKE a3 Tamapy
MOJApOH (Tapacrop, TMapacrtop) Ba MaKOMOTH
BACOSITY TAPACTOpA IIApTHOMAaW MexHaTin Oacra
MeTaBoHaH/ [7, 93]. XaHroMuy TawIuay Ha3ap MyaisH
rapman, ku jgap momaan 63 KM ®P nazapusm
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OJIMMOHM HOMOYpIApO MAaBpHIM TaH3UMH XYKyKH
Kapop Jnoxaact[3]. SbHe MyailsH rapmun, KU
[IIAPTHOMAaW MEXHATUPO Iaxcu 6a cuHHU 16 pacuia
Oacra MeraBoHal, CyOBEKTM YMYMUM XYKyKU
MexHaTi maxcu Oa cuHHU 16 pacupa 6a xucod
MepaBan, KoHyHryzopun MexHatun —Yymxypuu
Kazokucron map mommaun 31 KM YK Tamzumu
XYKYKHH M903aTH OaCTaHH IapTHOMAX MEXHATUPO 060
1axcy Oa cuHHM 16 cora pacynia nenonH MEHAMOSIT
[4]. Komynrysopun Yymxypuu VY30eKUCTOH HU3
MY03aTH OACTAHHM IAPTHOMAN MEXHATHPO 0O IIaxch
0a cuHHM 16 cora pacuia Mykappap Kapraact [5].

MyKappapoT KOHYHI'Y30pUM MEXHATHU JTABJIAT-
XOM HOMOyprma a3 MyKappapoTH KOHYHIY30pHU
MexHaTid Yymxyprm TowpkucTtoH BobOacta 06a WH
Machasia ap TadoByT kapop gopar. k2. .21 KM YT
CyOBEKTH YMyMHHU XyKYKH MEXHATUPO SThHE OacTaHh
[IAPTHOMAW MEXHATUPO a3 CUHHU 15 comarit nqozar
nonaact [2]. doup 6a mykappapotu KM Yymxypru
TowKUCTOH xaMMH HyKTa Hazappo udoma
MeHamoeM, ki KM YT mgo3atu 6acraHu 1iapTHOMan
MeXHATA a3 CMHHU 15-comarnpo Max3 0a XOTUpH
Xapur Oerrap a0 KapaaHd MaBKEBU YCTYBOP JIap
COXAa! LIYFIMAHIA TAaH3UM Kapaaact.

Bownbu 3ukp acr, ku goup 6a TapTOM OacraHu
[IAPTHOMAW MexHaTid Oa TaxX/IUTM KOHYHIY30pA Py
oBapIa HA3APUSIXOM XyIpo Oaxpy TAKMWI JIOIAHI
KOHYHT'Y30pHH MEXHAT# MEITHUXO/T MEHAMOEM.

TaptiOn GacraH Ba Tariiup MOJAHM HIAPTHOMAU
MexHaTid MOXUSITH Xykykid joimrra jgap KM YT
OeBOCMTAa TAaH3UMHM XYKyKUM Xyapo é€draact. [ap
HIAPOUTH MYyOCHp INApTHOMAW MeXHAThA Oosim Jap
IIAKJIA XaTMUM XaTTi 6acTa 111aBa/l.

TaptiOn OacTaHu IIAPTHOMAW MEXHATH Jap
mosian 26 KMYT tan3uM kapna nyaaacr.

XamuHpo Oosiit udoma CoxXT, KU 1ap Moman 26
KM YT mykappap 11yaaacr, Ku apTHOMA MEXHATI
Jap [ty Hycxa TapTuO J0/a 1y/1a, a3 YoHuOU Tapahxo
MM30 Meraprajl Ba sK Hycxau OH 06a KOpMaHj Joa
1Iy71a, Hycxal Jurap aap Kopgapmo Maxdys Jiomira
MermiaBa. Jlap Mesepr Ma3Kyp 0a TyHOI'YH MyKappap
KapmaHd MapTXon xap fK MIapTHOMal MEXHATHA
(kopmaHn Ba KopdapMoO) MyKappapoT Yo 1o7ia
HalllyiaacT Ba € jJoup 0Oa MaHb KapoaHu UWH
MyKappapoT Ta(CcwIoT MeOUHA HarapauIaacr.
KoHyHTy30p TaxMMH MEKyHal, KU Xap SK HycXau
[IAPTHOMAW MeXHaTid (XaM KOpMaHI Ba XaM
KopdapMo) sIKxeIa TapTHO J0/Ia MeIllaBa Ba qurap
WCTHCHO a3 UH KOMa MaB4y/l HameOoraz,. ba akuman
Mo Xy0 merrys, ki kuemu 1, Mmogman 26 KM YT 6a
TaBPH 3epHH TaFWMp J0AA LIy/1a, MAKCa 1 Ba Ta1ab0TH
MEBEPU MasKyp JaKMKaH MyKappap Kapia InaBaj;

“IllaptHoMan MexHATH Jap AKX XaTTi Oacra
mIya, Jap Ay HycXa TapThO Tofa MelaBaj Ba a3
Y4OHMOU Tapadxo MM30 Kapaa MeraBal. Sk Hycxau
[IAPTHOMAW MEXHAT# Oa KOPMAH]T JI0/Ta ITy/1a, HyCXan
qurappo kKopdapmo Maxdy3 Memopan. Tapadxo
XYKyK JIOpaHI IIapTXOW IHAPTHOMAW  Xapiy
Tapadxopo (kopMaHa Ba Kopdapmo) 00 cozuiim
XaMIIrap Mykappap HaMosH/I.”

Hap mH voia Mo foup 0a sIKe a3 MyaMMOU JUrapy
TApPTUOM XYKyKMA OAacTaHu IIApTHOMAaW MEXHATH
ry3amT Kapaa HameraBoHeM. K6, m. 26 KM YT
MyKappap MeKyHaJI, ki 6a Kop kaOys1 Hamy[aH Jap
acocH aprzau KopMaHa Ba 00 caHamy Kopdapmo €
IIAXCH BaKOJIATIOpH § 0a pacMusiT JapoBapra
MeriaBa1. CaHaim MasKyp 6a KopMaH;1 60 Ty30IITaH!
MIM30 JIap TaBOMH Ha JiepTap a3 3 py3u KOpi IHIOH
Kapra MelaBajl. Mesépu Ma3Kyp UMKOHUST JI0/1aacT,
KA TO OacraHu IIAPTHOMAW MeEXHATA Iaxc 0o
Oapobapy TMEIHUXOMM apuza O 0a Kop KAy
IIyJaH Ba caHagu KopdapMmo € HaMosHIau Bait
XaM4yH  KOpPMaHI JbTUpod  Kapma  IIy/a,
MYHOCHOATXOW MEXHATI OFO3 Kap/a 1maBaHa. Mesepu
Mas3Kyp HucOAT Oa CyOeKTM MyHOCHOATXOW XYKYKHA
XYCYCUSITU MMTUMOR JIOpaj] Ba ajbaTra WH YMXaTh
MycOMM MyHocuOaTr MmeOora. AMMO KOHYHIY30D
MHHOQBJ TO KaJOM MyxjaT Oosil IIapTHOMAau
MexHaTi OacTa ImaBajl, Mykappap Hakaprmaact. Arap
00 awm comM (PUKp HaMOEM WMKOH HaJopasl
OuTyHN GacTaHU IIAPTHOMAU MEXHAT SIK Ba € Ty MOX
KOpPMaH/T 1Iap MyHOCHOATXON MEXHATHA Kapop JOIITa
oomaz,. Jlonp 6a Mackaian Maskyp arap Mo 6a KM
@®P Hazap KyHeM Jap KucMM 2, Moatau 67 TaH3um
IIyJaacT, KA IIapTHOMau MeXHaTve, Ku 0a TaBpu
XarTd 0a pacMMSIT JapoBapria HalllyJaacT, arap
KOpMaHI a3 HoMmu Kopdapmo € HamosHIan
BAKONIATIOpM § 0a KOp MIypyb Kapma Ooraf,
IIIapTHOMA OacTarlry/ia Xucoouaa MelaBaz, XaHroMu
6a xop kalOym mIymaHu KopMaspd —Kopdapmo
Basuaiop act 60 § Oa TaBpu XaTTi HA JiepTap a3 ce
py3u Kopi a3 py3u 0a KOp KaOyIT IITyIaHd KOpMaH]T
IIAPTHOMAW MEXHATH OAH[Ta]T Ba arap MyHOCHOATXOU
BoOacra 0a wcTudona MeXHATH IIAXCH J1ap acoch
MIAPTHOMAN XyKYKMM TpaKTaHi Oa Bydyd OMaja,
Bawle OabdaH MYyHOCHMOATXOM MEXHATA IBTUPOP
rapavaaafzl, - Ha Jeprap a3 ce py3u KOopHh a3 pys3u
MYHOCHOATXOM MEXHATH JBTUpOd IIyIaHd WH
MyHOCHOaTX0 Oosi Oacra maBana [3]. ba Menépu
Tam3uMiygan KoHyHrysopun OP nHazap KyHem
MyxJIaTd 3 py3apo XaHromu Oa TaBpu XaTTi OacTa
HalllyJaH! IIapTHOMau MeEXHAaTA Bajle a3 HOMU
KophapMo € HaMOsHIaW BakomaTaopu y 6a Kop
HIypyb Kapria Oora/1, MelonHi MEKyHA/I.
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bunoGap acocxon map Oono udomaépra Oa
aHzenlan Mo Xyo wmentyn, map k6, m26 KMYT
MyXJIaTH MHUHUMAIMM (XQ[UT1 akal 3 py3u Kopi)
OacTaHy IIAPTHOMAW MEXHATA XAHTOMU aMaJIi
HIyJaHU TAPTUOOTU XaMHH KMCM Ba MOJIAaU Ma3Kyp
TAFVMPOT WIOBA Kap/ia 11aBa/l,

TaptiiOnt  OacTaHM IAPTHOMAW  MEXHATUPO
Mommau 26 KM YT mykappap kapmaact. Joup 6a
Machalan TapTuOM OacTaHW IIAPTHOMAU MEXHATA
THOKu Taymadbotn momgau 21 KM YT maxce, ku Oa
CMHHM TIOH3[AaX pachIaacT, XaMdyH KOpPMaHII
METABOHA/ IIIApTHOMAaW MexHaTi OaHmaa Ba Oa
MYHOCHOATXOM MexHaTit Bopull rapaai. Jap ux qoma
MyKorica 0O KOHYHTY30pUM MexHaThu Yymxypun
V36exucTon HAMOEM, TaH3IMH XYKYKUA
Mykappapotu Moian 77 KM Y HUIIOH Memuxa,
KU CyOBEKTU IIAPTHOMAW MEXHATH, sThHE KOPMAaH]I,
Iaxc a3 Jjax3ad 0a CMHHM IIOH3/1axcosari 6a xyucoo
Mepasa]d).

Kucmxou 8 Ba 9 - u mogman 26 KMYT maBpumm
amMam Kapop TUpU(PTaHW IMAPTHOMAU MEXHATHPO
MyKappap KapaacT, Kl THOKH OH:

-KMCMU 8, aMalli IIAPTHOMAW MEXHATi a3 py3u
OFO31 BOKEHH KOp cap MellaBaJ, arap Jap apTHOMa
TapTHOM JUTap MEIOMH# HaIITy/1a OoITaT.

-KMcMU 9, arap mapTHoMau MeXHaTit 00 T'YHOXU
KopdapMo Oacra Hariryzia Ba € 6a pacMUsIT JapoBapria
Hallyaa Ooltai, Bajie KopMaH 0a Kop IIypyh Kapiaa
Oolmaa, 1ap MH XOJIaT MyHOCHOATXOM MEXHATH a3
py31 BOKeaH Oa KOp Iypyh HaMyJaHW KOPMAaHII
OaBy4yI0Ma/Ia XUCOOMIa MeriaBaH/ [8, 64-65].

Arap 06a MykappapoTH K. 8§ M. 26 Hazap KyHeM
amaJIv IIIApTHOMAN MEXHATHPO a3 Py3U OFO3M BOKSHH
Kkop Maxcyd memoHan. Ilac caBome 6a MuUEH Meos,
arap Jiap ImapTHOMA Py3U BOKEMH KOP HUILOH J0/a
Hamrya Ooman? Jlap xomatd mMaskyp MyMKHH acT
MYILIKIWIOT 062 MUEH Osil, KU KOpMaHj 0abl a3 1y
MOXM OacTaHH IIAPTHOMAW MexHaTi 6a Kop HIypyh
kyHaa. Bobacra 06a uwH kopdapMo IApOUTH
MyKappapuyl yapaéHl MEXHATUPO a3 JIACT MEAMXall.
brrobap xaMuH acocxo 6a aHzeIman Mo XyO MeIy/I,
Oapon padpud MyaMMOXOM OXTHMOJIAaH Oa MHEH
MeoMasia 6a kucMu 8 momaau 26 KM YT 6a taBpu
3epUH TaFlpOT WIOBA Kapia IaBal. “‘KUCMU 8,
Moman 26. AMaii IIApTHOMau MEXHATHA a3 py3u
OFO31 BOKEHH KOP cap MellaBa/l, arap Jap apTHOMa
TAPTUOW TUrap TeONH# Haryaa Oormas. Arap aap
[IApTHOMaW MEXHATH Py3U OFO3U KOP HMIIIOH J0Ja
Hauryga Oowiaj, pysd IUrapu KOpi py3d aMaiid
IIIApTHOMAM MeXHaT# Oa X1coO MepaBajl,”

Kuemu 9-u moman 26 KM YT mykappap MekyHa,
KU IIAapTHOMAaW MexHaTi 60 TyHOXH Kopdapmo bacta

Hallry/1a Ba € 6a pacMuSIT TapoBapria Halyia Oormaty
KOpMaHI 0a KOp WIypyb HAMOSI, IApPTHOMAM
MeXHATA MaBpUIM amal kapop épra Ba € a3 pysu
BOKeaH 0a Kop IIypyh KapJIaHalll Oacrariryia Maxcyo
MecOan, KucmMm Merépr  TaH3UMINYA  TaHXO
MaH(pHUATXOU KOpMaHIpo Oa MHOOAT TUPH(TAACT.
AMMmo MaHpuaTxom KopdapMoO a3 Maaad Hazap
OepyH MOH/IAACT, 3epO MyMKHUH acT KopMaH]1 6ab a3
9BTHOOPY XYKYKA Mail0 KapraHd IIapTHOMAau
MexHaT# 0a Kop IIypyh HakyHaa. Mo 6osiq okuoaTi
aMai  KOPMaHApO, SbHE  Jap  MyXJIaTh
Mykappapiiyga ©Oa Kop IIypyb  HaKapaaH!
KOpPMaHApO TeMIONHIA Hamyma OomeM. buHobap
aHremaxon OacHiyna xyo mernyn 6a kuemu 9-u
Mommau 26 KM YT 6a TaBpu 3epvH WIOBA BOPUIL
Kapra masa/l. “Arap mapTHOMar MeXHATHA 00 TYHOXH
kopdapmo Oacra Hary/ia Ba € 0a pacMUSIT JapoBapra
Haryzia OoIma 1, Bajie KopMaHI 6a Kop IIypyb Kapaa
ooman, 1ap MH XOMaT MyHOCHOATXOM MEXHATid a3
py3u BOKeaH 0a KOp UIypyh HaMydaHW KOpPMaHT
OaBy4yIO0Ma/Ia XMCOOMIA MEITIaBaH/I,

Arap pap Myxjatn Mykappapuiysa (ka8
XaMUH MOJIIa) KOPMaH OWITyHH CabaObXOU Y3pPHOK
Jap JAaBOMH C¢ coaT 0a Kop IIypyh HaKyHa,
HIAPTHOMAN MEXHATH KATHIITy1a Oa Xucod Meparal.”

Bosin myBazzad) coxt, ki Oa cudath acocxou
GacTaHM IMapTHOMAKW MEXHATH MyKappapOTH MOJIIAM
23 KM YT xkadomarxo xaHromMu kaOyin Oa Kop
Oapomaj KapmaHall MyMKHMH acT, KA THOKA OH
FAUpUKOHYHI 0a KOp KaOysl HakaplaH MaHb acT.
Beacoc pan xapmaH a3 kaOys 6a kop, ku 60 poxxou
pyiosi HakapraHu OAPOOAPXYKYKMM IIaXpBaHIOH Oa
MEXHaT, poxX JofdaH Oa apkusTry3opin ad3amsT
TY30ILITaH € paj KapAaH a3 KaOyJ1 0a KOp KaTbU Ha3ap
a3 MWUIAT, HOKOM, YMHC, 3a00H, IBTUKOIM JIWH,
MABKEH CHECH, BA3bH MYTHMOV, TAXCHJT BA MOJTY MYJIK,
K Gapobapyuyi UMKOHUSITPO JIap MEXHAT Xalalaop
MeKyHa/1, Ki KophapMo Oa amasIu IIyIaH! OHXO JIACT
MeIMXaJT Ba WH TMaauaaxo Jap dapaiiénu Oa
KOpKAOYJIKyHI amajlid TapfmaHd, 0a Kop KaOyi
HaKap/aH FAMPUKOHYH# 02 XUCOO MepaBal,

MuuynrH Oa kop kaOyal HakapaaHW IIIAXCOHU
3epUH FAPUKOHYHA XUCOOMIA MEITaBajl, KU THOKU OH
MypOYMATH IIAXCOHM MasKyp Max3 acoc Merapraj
IIIAPTHOMAU MeXHaTi 00 KopdhapMo Oacra 111aBa/T;

a) ImaxcoHe, kM a3 Tapadgu kopdapMo Oa Kop
JIAbBAT ITyTAaH]T;

0) maxcoHe, ku kopdapmo MyToOmku Komexcr
MexHaTh Yymxyprn TOYMKUCTOH Ba UTap caHaaxou
MeBEpHN XyKyKkni Yymxyprn TOYMKHCTOH yXIaiop
acT 00 OHXO ITAPTHOMAW MexXHaTHA OaHIa (MablOOOH
BA IIIAXCOHU CMHHAIIIOH a3 XQXKIAX Xy P, KU a3 XUCOOU
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KBOTau Mykappaprapmiga O0a kop uprcroga
ITy/IaaH]T, 3AHOHU XOMIIA BA 3aHOHE, KU KYIAKOHU TO
cecorma JiopaHa, 00 cababu xommia Ba € Kyoak
JIOIITAHH OHXO).

XaHroMH paJ1 KapriaH a3 Kaoyi1 6a Kop KophapMo
YXIa10p acT 00 TanadK KOPMaH/I Aap MyXJIaTH 3 py3u
KOp# 0a TaBpy XaTTi, 00 MM30M IIAXCH MAHCAOIOpE,
KU XyKYK{ 0a KOp KaOyJ1 KapIaHpo JIopaf, 00 HAITIOH
JonaHu cababu aCOCHOKH Paj KapaaH! Kalyi1 6a Kop
4aBoO auxan. ap Xycycwm 4yHUH pafkyHi Oa Cy
IIMKOSIT KapAaH MyMKHH acT [2].

Arap 0a Tax;Iii MEBEPU Ma3Kyp Py OBapeM 00 sIK
qymia TypTa METABOHEM, KA Max3 HWMKOHUSITH
MeXHATe, KM KOHYHT'Y30p#t Oa TAXCOHH 3UKPIITY/IA OUT
6a MyHoCcHOaTH 62 KOp KaOyJl IIy/IaH 10/1aact, 6apoun
0acTaHy mapTHOMaW MeXHAT acoc Merapaai. A3 UH
JMX03 Jap TAJAKUKOTU WIMH poueh 0a Macowim
MasKyp Xaaahxor MyaiisiH ry30I1Ta Iy, TABAYIyXH
MyXaKKUKOHM coXxa 0a MAachalaxOd TaxJIIIyia
qa10 Kapaa Iy,
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Hypuymmmos C.A. - accucrent Tamkukckoro
TOCYJJAPCTBEHHOI'O YHHMBEPCUTETA IIpaBa, OW3Heca U
TOTUTUKU (T. XyTKaH]T)

IIpaBoBoe pery.;mpoBaHie NOPSUIKA 3AKTIOUEHNST
TPY/10BOro JioroBopa B Pecrtyoimike Tamxukucran

PaccmoTpenbl  MpaBoOBble  ACIEKThI  MOPSIKA
3aKIIIOUEHUS TPYIOBOIO JOTOBOPA B COOTBETCTBHM C
3aKOHOMATEIbCTBOM  PecnyOrmiku — Ta/pKUKKCTaH.
bouto nmomuepkuyto, uro Koncruryimst PecrtyOmiku
Ta/DKMKHCTaH yCTaHOBWIA IPABO KAXKIIOrO YeTIOBEKA
HA TPy, CONJIACHO  KOTOPOM  KaXIOMy
MPSTYCMOTPEHO MPaBO BBIOOPA MPohecch, PadoThI,
OXpaHbl TPyAa M COLMAIBHOM 3alllMThl HA CTydan
0e3padoTuiibl. OOOCHOBAHO TAaKKe, UYTO IPABOBBIC
HOPMBI TIOpSAZIKA 3AKITFOYEHHsI TPYIOBOI'O JIOrOBOPA,
ycraHaB/mBaeMble TpynoBbIM KoziekcoM Pecrtyoriku
TamxyKucTaH, Hy)KIar0TCs B OSPbE3HBIX M3MEHEHMSIX.
B crartee m3ydaercss KOHLIEMIMS WHOCTPAHHBIX U
OTEUECTBEHHBIX YUEHBIX B 00JIACTH TPYHAOBOIO IpaBa
MO TIpe/METy TOpSUIKA 3AKITIOUEHUS]  TPYIOBOTO
JIOrOBOpA. Taxum o0pazom, MPaBOBOE
PEryJIMpOBaHUE TIOpSIKA 3AKITIOYEHHs] TPYJIOBOTO
JIOTOBOpA OTPAXEHO B TPYJIOBOM 3AKOHOIATETHCTBE
Pecrtyomviku Ta pKMKHCTaH, KOTOPOE SIBISETCS OTHOM
13 B&XKHBIX TEM HAYYHOT O CIIOpa.

KmoueBble cnoBa: 1pasa,
JIOrOBOP, TPYIOBOE
paboTromarenb, paOOTHUK.

TPy, TPYAOBOU
3aKOHOJATEIILCTBO,
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Legal regulation of the procedure for concluding an
employment contract in the Republic of Tajikistan

The legal aspects of the procedure for concluding an
employment contract in accordance with the legislation
of the Republic of Tajikistan are considered. It was
emphasized that the Constitution of the Republic of
Tajikistan established the right of every person to work,
according to which everyone has the right to choose a
profession, work, labor protection and social protection
in case of unemployment. It is also proved that the legal
norms of the procedure for concluding an employment
contract, established by the Labor Code of the
Republic of Tajikistan, need serious changes. The
article studies the concept of foreign and domestic
scientists in the field of labor law on the subject of the
procedure for concluding an employment contract.
Thus, the legal regulation of the procedure for
concluding an employment contract is reflected in the
labor legislation of the Republic of Tajikistan, which is
one of the important topics of scientific dispute.

Keywords: rights, labor, employment contract, labor
legislation, employer, employee.
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AKAJIEMWYECKHNU IOPU/TMYECKWU KYPHAJI - 1 (41) / 2022

XYKYKA YAHOSATH = YTOJIOBHOE ITPABO = CRIMINAL LAW

TAH3UMU MEBEPA-XYKYKUA MYOMWIOTH KOHYHUU METAJUTXOU KUMATBAXO,
CAHI'XOU KUMATBAXOW TABUI TUBKU KOHYHI'Y30PUH YYMXYPHU TOYUKUCTOH

3oup Yypaxon Maunwmpona — Ju.x. capxomuMu wiMun MHcruTyTi dancada, crécaTIIMHOCH Ba XYKYKH
AMUT, E-mail: Zoirov2009@mail.ru; Ominazona Hocup Camp - yaBoHUyM Akanemusii BKJT Yymxyprm

Tounkwcron. E-mail: Odinaev1977@yandex.ru

Jdap Makonma  TaH3UMM  MEBEPH-XYKYKHA
MyOMIIOTH ~KOHYHMM METAUIXOM  KMMAaTOaxo,
CAaHTXOM KuMatOaxon TaOuid Oappacih Iy/a,
KOHYHI'Y30pHUU COXaBH KW HWH MacCOWIPO TaH3UM
MEHaMOSIIT, TAXJTHIT Kap/a [Ty/1aacT.

Kamnposkaxo: MeTAUIXOM KUMATOAXO, CAHIXOHU
KUMaTOaxou TaOWid, MapBOpUA TWILIO, HYKpa,
IUIATHHA,  aJMOC,  €KyT, 3yMypan,  cardup,
aJIeKCAHIPUTH TaOWi

Myto6uku Moaiau 13 Koncruryreusin Yymxyprn
TOWIKHACTOH 3aMHH, CApBATXOM 3¢pPU3aMFHM, OO0,
(bazon 00#, omamMu HAOOTOTY XAMBOHOT Ba AWTAp
Ooifrapyi Tabuii MOJIMKUSITY HWCTUCHOM JIABIIaT
MeOOIIaHT Ba JaBiaT UCTU(OTAN CcaMapaHOKH
OHXOpPO 0a MaH(pHATH XaJK KaonaT MEXA/I.

Hap amabuétn Xykykid Xxap uu Oemrrap 0a
MachaIaxou 3apypaTd WYTAMOMH YUHOST YBTHPOQd
HAMYJIAaH ~KUPIIOPXOU JIOPOU XaB(PU KaJIOHH
YaMBUSTHA Ba MyalsiH HAMYyJaHU TaOWaTH XyKyKi-
YUHOSTUA MYOMWIOTH FAMPUKOHYHHUN METAUIXOU
KMMATOAX0 Ba CAHIXOU KMMATOAXOU TAOMIl TUKKATA
Maxcyc Jo/1a MelliaBajl,

A3 YH JMX03, TAKMIIT JIONTAHA 3aMUHAXOW XYKYKi
BA HHXONW, WHUYHMH aMasi MyKOBUMAaT Oa
rapIyIi  FARPUKOHYHMM METAUIXOM KAMAaTOaxo,
CAaHTXOM KUMATOAXOM TaOWUill sIKe a3 MaKCAIXOU
acocMy XyKymary Aamiar Oa mrymop padTa, aap
sepbarm 12, 6anmm 3 «KoHcemncrsy cuécati XyKyKau
Yymxypru Toumkucton Oapou comxou 2018-2028)
OMaJIaacT, KM sIKe a3 acocXou KaOyJ HaMyJaHU WH
Xyq4aTH CTpaTerii - elmrupi Ba 6aprapad HamyaaH!
UXTIWIO(OT, HOMYTOOUKATH, HyKCOHXO, TAaKPOPIIIABH
Jlap KOHYHXO Ba XOpHUY KapaaHU MEBEPXOM XYKYKHN
MOXHSITAIIIOHPO T'yMKapiaro Kamcamap Meoorma|9, 1-
2].

Kopkapmu anmoMarxod TapKuOMM YUHOSITXOU
Ma3Kyp Ha TaHXO AaxaMUSTH Ha3apusiBi, OATKU
axamusiTi Oy3ypry amMaii Jopaj, YyHKA HaOyoaHu
aTOMaTXOM aHWKU WIMiA 0a KaMOYIMXOM YWIIAN
KOHYHTY30p#, Oa wuxtwiopory Oecamapin aap

MyOopi3a 0a MyOMIIOTH FAHPUKOHYHUH METaJLIXOU
KMMaTOaxo Ba CAHTXOM KMMATOaxou TaOWil oBapia
MepacoHa, VI nap HaBOaTU Xy, 3apypaTh TAXKUKU
MYBO(UKATH MahXyMXOH XyKYKAH YUHOSITUPO Oa
Jurap Ma(XyMXOoU Jap CAHATXOU MEBEPH - XYKYKUH
coxaBé yoiomrapo 6a Bydya Meopan. MHUyHUH,
TAXKMKOTU HazapusiBii BoOacTa 0a MyaiisiH HaMyTaH!
IIAKJI Ba HAMYIXOM MYOMWIOTH FAMPUKOHYHUU
METAUIXOW KMMATOax0 Ba CAHIXOU KHMATOAXou
Tabuit GapoM OIIKOP COXTaHW Japadaud XaB(PHOKUM
OH MYyCOUJIAT HaMy/1a, OHXO Ha TAHXO TABCUPPACOHHHI
XYKYKA-YUHOSITH, OallKl  XYKyKA-MabMypUpO HU3
TaK030 MEHAMOSTH]I.

Tabkun kapmaH Oa MaBpWI acT, KU JIMKKATH
OJIMMOHM  XyKYKIIMHOCPO —TMaiBacTta 3apypysiTh
WYTUMOWM  KUPIOPXOU YMHOSITA 0a Xym 4aio
MeHamosi [28, 547]). Hap amaOu€rv wiMi TabKUg
Merapaj, K sike a3 POXXou Jap doMea Oaprapop
HaMyZIaH! a7I0jIaTd MYTUMON a3 YOHHOU MAKOMOTH
XA XyKyK ~ TaTOMK  HAMyJaHd  YOpaxou
MavOypCO3UN XyKyKi-4UHOSITA MeOOITIa/T,

Az yyma, O.C. KyunH ounyt 6a Macowi TaH3UMHA
XYKYKM MYOMWIOTH METAUIXOM KAMAarOaxo Ba
caHrxou kumarbaxou Tadui [10, 46-58], C.B. SxkeBru
06a vaHOaxoM MOMSIBA Ba XYKYKMM —TaH3UMH
MYOMWIOTH METaUIXOM KMMarbaxo Ba CAHIXOU
KAMaTOaxod  TaOumid  Ba  XaMUyH  KHCMH
Yy/IOHAITIABAHIAN Xa3MHA YBTUPOQ HAMYIAHU OHXO
[31,198], KB. becconoB 06a TaH3MMH XyKyKUH
MYHOCHOATXO Jap COXal MCTHUXPOY, KCTEXCONT Ba
ucTidoIad METAUIXOM KUMAaTOax0 Ba CAHTXOH
KAMAaTOaxod TaOuid Ba TapTuOu Oa JaBimar
CYNIOpUIAHU OHXO, ©0a Machalad YaBOOrapuu
YUHOSTH Oapor XyKyKBaPOHKYHHXO J1ap paBaHu Oa
JIABJIAT CYITypIAHU METATUTXON KUMATOAX0 Ba CAHTXOU
KAMaTOaxou TalOwii, O0a caMTh TaTOMKM HA30paTH
MPOKypopir oW 0a OIIKOp, TEITUpA KapaaH!
KUPIOPXOM YMHOSITA Ba TAXKUKU TApBAHIAXOU
YUHOSATA [lap COXal MYOMWIOTH FAMPUKOHYHHU
METAJUTXOM KMMATOax0 JMKKATH Maxcyc J0MaaH/ [3,
94-98].
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MuuynuH, nap anabuérn wiMin 6axcxo aap 6opau
YUHOSAT XMCOOMJIAH Ba YMHOST HAXMCOOMIAHU
KUPIOPXOU 3WUTMXYKYKH, a3 4ymiia, BoOacra Oa
MyOMIWIOTH METAJUIXO Ba CAHTXOM KMMATOaxo
AHJIEIIAXOW TYHOT'YH YOJTMOM JIMKKATAH]I,

Omamonn coxa 00 TaiapXaMud MaHTHKQA
«cababxon HOMYBO(HMKATHH 3apypaTHl WYTUMOUH
MEBEPXOM XYKYKMM YMHOSTUPO MAaBPUAM OMY3HIII
Kapop 10/1a, TABUHOTU YAMBUSITUN MEBEPXOU XYKYKH
YUHOSITH, MYIIIKIIOTH BoOacTa 6a Mypor YyaBoOrapum
YUHOSITH, aIOMAaTXOW JMCITO3UTUBUM MEBEPXO, KU
XYCycHSITH OJTAHKETH JOpaHI» OIIKOp HaMy/a, SIK
KaTop MHUCOJIXOEPO, K1 6a «HaOy/1aH! acoCXOM Kot
OGapon MyKappap KaplaHd MaHBKYHHUA YUHOSITID)
JajioNiaT MEKyHaH]I, oBapra, XyJjioca MedapopaH, Ku
«ITOHA aCOCH YWHOSIT XUCOOWTAHW (MaHBKYHUH)
KUPIOPXO MAaBUYIMSTH XaB(U KaJIOHU YaMBUSTUN
OHXO MeOoraa, AMMO Bydyl HAJIOIITAHU YyHUH
xarap OOMCH YMHOSIT I6TUPO() HAKAPIAHU KUPIOPXO
Merapram.

Cababu axkcapy MYIIKWIOTH YOMIIOIITA, KU a3
YXaTH HazapusBil Ba aMalid MyxXuMm — ap3cOn
MerapIaHyi, HOMyBO(UMKATH, TypIIaBi Ba XOJIUTHU
TAH3UMOTH KOHYHI'y30pi Bobacta 6a MyxoduzaTth
XYKYKHH MyHOCHOATXOM MYyalstHU WYTAMOR Maxcyo
Merapia. A3 qymiia, COXTaHM YeHAKXOM (TaIaOoTH)
MyaifsH BoOacta Oa 3apypaTd WYTUMOMU YHMHOSIT
XucoouiaH  (KpUMHHAIM3ATCHS)  Ba  YUHOSIT
HAXUCOOMIaHU  (IEKpUMMHAIIMBZATCHs) Oab3e a3
XYKYKBAMPOHKYHHXO SIKE a3 MacChaJlaxOd MYXUMU
WIMH XyKYKH YUHOSITI MeOOLLIa .

Hykrau Hazapu MasKyppo YOHUOHOpHA Kapra,
3UKp KaplaH JIO3UM acT, KM Jap KOHYHTY30pHH
YUHOSITUM BaTaHh Aap Oapodapu aurap MakCaaIxou
TATOMKKYHHUM MEBEPXOM XyKYKHH YUHOSITH, a3 KAOWITH
TMEINTMPUA YMHOSITXO Ba UCJIOXM MaxXKyMIITy/IaroH,
XaMuyH Xagad Mykappap wiygaHn «Gapkapop
HaMyZIaH! afiojiaTh MYTHMOM» KOMWIAH JAypYyCT Ba
OIWIOHA MeOOLIIA/T,

Mo 60 myarumdu sike a3 acapxoe, K 6a MacovIn
3apypaTd WYTUMOMH MEBEPXOM XYKYKM YHHOSITiA
TaBaqqyxu xocca 30xup Hamyaaact - [1.C. TabomkuH
MyBOMKEM, KM § KAl KaprmaacT, KU «ap acl,
axaMUSITH MYIIIKWIOTH 3apypaTd MYTUMOM, SThHE
TABPMHOTH MYTHIMOM 0a YyHHH OMIJIXO TaKsI MEKyHa/I,
KU 3apypaTy Bydy[ JOIITAHA CTAaHIAPTXOM COXAXOH
KOHYHHM YMHOSITUpO Oa Bydyn meopam» [28, 176] Ba
OerryOxa, OOsyT  XaMUyH MOXMSITU —MAaHBKYHUM
XYKYKHY YIHOSITUPO TaBCU( KyHAH]I,

MyIIKWIOT, Ta30XO Ba XOJIMIMXO BoOacTa Oa
TABMHOTH YaMBUSITIM MaHBKYHHUM XYKyKd Ba
MaxcycaH MaHBKYHUU XyKYKA-YUHOATA Machajlal HaB
HecT. A3 WH JIMX03, TAardMpOTy WIOBAXOM JIap
KOHYHI'Y30pHH1 coxan XYKyK1 YMHOSATH

JapoBapralllya, a3 HyKral Hazapyd acoCXou
KOHCEIITYa/IMi MH coXa Oosi MyBO(HMKAT KyHAH]I,
3¢pO OHXO Ha Xamellla Oa HM30MHM XyKyKil Ba
KOHYHIy30pun  Yymxypun TOYMKHCTOH TabCHPHU
MycOi MEPACOHAH]I.

A3 cababu nap amamisii Cy/i KOHCTUTYTCHOHUA
YT maBuya HAOy1aH! KApOPXOH 1AXIIop Bodacra Oa
XaJUTH MHTYHA MYIIKWIOTH KOHYHTY30pH, Oappacuu
kapopxou Cymu koHctutyrcmonnn @eneparcusiu
Pycusipo vous merrymopem. Macanan, Mo 6a Kapopu
No 41T a3z 20.04.2006, [24.] Cym1 KOHCTUTYTCHOHUN
®OP wucrmHOI MEKyHeM, KU UyHHH MAaBKEBPO
NENHUXO  KapaaacT:  «Mykappap — KapoaHu
MaHBKYHHXO Ba Ya30X0 Oapor BAMPOH KapIaH! OHXO,
KaOy/li MEBEpXOM KOHYHIY30pHe, KA YMHOSIT Ba
Ya30po TMEMIOMHIA MEKyHaH, STbHE, pPaBAHIXOU
YUHOST IbTUPOd KapmaH (MaHBKYHR) Ba YHHOST
HaxpcoOuIaH (Oekop KapaaHu MaHBKYHH) Oosim 0o
ACOCXOM KOHCTUTYTCHOHMH JABIIATH XyKYKOyHEN Ba
NPUHCATM ~ aioNaT  MyBOUKAT KyHaHm. Mo
YOHHOIOPY MAaBKEBM MasKyp MeOOIeM, 3epo
AKCAPUSITH OJIMMOHU COXaH XYKYK HU3 OHPO Na3upoit
Kapraann [4, 114-115].

XamuyHoH Jap kapopu jurapu  Cymu
koHctuTyrconnn DOP a3z 19.11.2015, Ne 26590
OMAJ1aacT, KU Jap oH 6a yaHOau MyXMMH TaH3UMH
XYKYKit (KOHYHI'Y30pii), MaxcycaH 60 ucrudoma a3
KOHYHHU YUHOSITH, JMKKATH MaxCyc J10/a IIy/ia YyHUH
TabKu/ 1Iygaact: «Tam3umu MyHocuOaTxou OaitHh
JIABRTIaT a3 sK Tapad, KA TabKUMOM YUHOSTUPO Oa
BOCHTAM XyKyMaT Ba MAKOMOTH OH aHYOM METUXA]I,
BA a3 YOHMOM [Mrap, IIaXpBaHI, KA Jap XONATXOU
COMP KaplaHd KUPIOPH YMHOSITA JIap JIOMpau
MeIOMHIHAMYJa KOHYH Ya30 Joja MelaBas, 0o
HA3aPJIONITH TPUHIMI 6apodapi 1ap HA3IM KOHYH,
aJojlaTr Ba 3apypaTd WYTUMOHN, SBHE, TaBUHOTU
TIPUHCUIT UHCOHIYCTH aMalil Kapaa MeraBaHm{23).
Magkebxon 3ukpirygan Cym koncturyrcuonni OGP
Oapon Taypmbay amamiu TaTOMKM XyKykK map YT
KOOWITH KaOyJIaHI.

O.M. ArarmmoBa, A.T. Iloremkxuna, W.I.
TcomanoBa 6ap OH HazapaHd, KU «Iap MapXwian
KyHyHA Ta3omxou (€ HokudosTin) 3apypati
WYTAMOMH MEBEPXOM  XYKYKM YWHOSITHA  (IUHOSIT
XMCOOUIAH) € YMHOST HAXMCcOOUIaH (Oexop KapaaHu
MAaHBKYHH) JIap TIeIIN Ha3ap 3UEM IIy/1a UCTONAAH]T Ba
YyHUH Ta30aXx0 (€ HOKHM(OSTHXO) «METaBOHAM
Tabuaty TYHOryH jorrra oormanmy1, 115]. Macowm
Ma3Kyppo MyaJUTU(OH MaBpUI OMY3HIII KAPOp JI071a,
cababxon MaBUyMSTH YyHHMH MXTIWiodoTrpo Oa ce
T'YPYXH ACOCHH 3EPUH YY/I0 KapIaaH/T;

1) HokubosTIN ACOCHOKHH MyKappap
HaMyJJaH MaHBKYHH XaHTOMH BOPHI KapIaHW OH
JIap loupan KOHYH;
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2) HaOymanu MyBouKaT OO MAHBKYHHXOU
MaBYy/lal KOHYHT'Y30pUU YMHOSITH, a3 4Yymya, Jap
COXAXOM JUTrapy KOHYHIY30pi Ba YMyMaH XyKyK;

3) Ha xamema wucthdoma OypaaHM IHIAKIA
AYpYCTM  J1ap4  HaMy[JaHW MaHBKYHHH  XyKyKH-
YUHOSITH.

@UKpXoM TEIHUXOMIyda 0a MO HWMKOH
MEIMXaHN, KU MaHbKYHUXOU XYKyKHU Jap Oab3e
Merepxon KY, YT wndomaéhrapo 60 Hazapmomru
Tas1ab0TH 3apypaTv MYTUMOMHU OHXO, 6a rydran 2.U.
Atarmvosa, A.T. IToremxuna, W.I'. Tconanosa, «To
anzo3ae HomyBaphaky yMopem.

ba axuman myawmdonn €noBapiiy/a, «KOHYH
00511 Jap sIK BakT 6a /1y TaiaboTu AyIIBOP YaBOOIY
Oomam: oH OOsiI YCTyBOp OOIaj, sSTbHE MAHBKYHI
JPY3 I6TUOOP JOIIT, UIMPY3 aMajl MEKyHa/T Ba Marox
XaM, Ba 0a IapouTy TardupéOaHIae, KM 3apypaTh
HABOBAPUXOU KOHYHI'Y30pHUpO TaK030 MEKYHaH]I,
yaBoOry oormaz,. berryoxa, uyHHUH Bazuda TyIsop 6a
JIaCT Meosil, aMMO WH 3apypaTd XaUTM OHPO pal
HaMeKyHam [2, 115-116].

XaMyH TapyK, 6a Ha3apy MO YyHHH MEHAMOsI, Ba
0a TYMOH JypycT MeOy[I, arap a3 36THpod KapaaHu
OH, KA Xap SK JaBpad WHKUAIMOMEOUM YUHOSITH
KacJoHa a3 3WEMIIaBUM XaB(hU YaAMBUSTAN KUPIOP
maxomar MemMxad, Ba oua 0a WH Mackaia
MaBuymusiTi - MykKappaporu  KY YT maxomar
MeIXaH/T,

Bosin kaiim Hamyq, Ki JaBiiaT Ba MAKOMOTH OH,
Tapadxon MaH(puH yazopo 6a Hazap TUprdTa UCTOMA,
MayOypaHa Oa TaTOMKM OH (AMATMTapIOHAM OH)
anzneran. Cason Jap 60pan OH, KU «O€ XaMmellla Ba
Jap Xama XOJIaTXOM BAMPOHKYHUM MEBEPXOM XYKYKU
YMHOATA MAaHBKYHUN XYKYKA-YUHOSTI XaTMaH JIO3UM
MelOoIIaI, KM Aap Mack OH KyapaTd MayOypKyHUH
JIABJIATA MEUCTA» XaMellla MaB3yu Oaxcraad OOKi
MeMoHa/1. Ba rierir a3 xama uH, 6a (hukpr Mo, Max3 0a
3apypaty 0a Xa Ui aKal PACOHMIAHN KHPIOPXOH a3
Tapapy XOKAMUSITH KOHYHI'Y30p MaHBKapiarya
Jaxy1 I0pa/l.

TatOuky yaBoOrapuym 4YMHOSTHA Jap acocu
MEBEPXOE, KU JIUCTIO3UTCHUSIXOM OHXO  XYCYCHSITU
OJTaHKeTR JopaH Ba YyHMH Mommaxo Aap Kucvu
Maxcycr KY YT, a3 yymiia, monnaxou 284 Ba 285 KY
YT a3 axamMusIT XONi HecT. XYCYCUSITU UH MEBEPXO
JIap OH acT, KU OHXO AJIOMATXOM TAPKUOM YMHOSITPO
00 Mmypparit gap Oap HaMerupaHI Ba «WMCTHHOM Oa
JMrap KOHYHI'Y30pi Ba CAHAIXOM MEBEpHPO Tarmad
MEKYHaH». Arap TaMOMH aJIOMATXOM YUHOSITXOH
XYCYCHSITH OJTaHKeTH Jiotrra 6o myppar# nap Kogekcu
YUHOSTI MYCTaKap Kapra IaBaHI, Iac XauyMu OH
OUCEp KaJIOH Ba Oe Xaty Xyaya Merapaai. 3uéna as
VH aJIOMaTXOU TapKUOW MH YUHOSITXO, KU 0O Iypparit
00 BOCHTAM OIIKOP COXTAHM MAaMHYOTH Jap

KOHYHI'Y30pUM ~ CAMTH  TICHIOMHMIIY/IA, MYyaiisH
rapmyaaana, Oowcd  ayoopa  Takpop  KapoaHu
MEBEPXOU XYKYKH Merapras.

Enosap Gosm miyn, ku MyBOQUKHM TamaboTh
Momman 11 KY YT «Acocn yaBoOrapvvi YuHOSITH
COMMP HAMYJAHM KUpIope MeOoIaa, KU JIOpOou
TAMOMHU AJIOMaTXoM Tapkuou yuHosty fap KY YT
TeIOMHUTapIraa acm|s, ).

Bapon xamuH, TaTOMKM MEBEPXOM XyKYKHU
YUHOSTA XaHTOME AyPYCT XMCOOMIA MelaBaj, Ku
arap aJloMaTXO1 TApKUOU YMHOSITE, KU Iap MOJITAXOU
Kuevn maxcycn KY YT membunii 1ymaani, 00
aJloOMaTXOM KUPJIOPU BOKEHME, KM IIAXC COMUP
KapaacT, Imyppa MyBohUK osH, UyHHH TaxX/mle, K1
a3 MYKOMCA KapaHU ATOMaTXOU TapKUOW YMHOST 00
AJIOMATXOM KHUPIOpH COMMpIIyia Oapmeosis, Aap
WIMA XyKyKd YUHOSTA XaMUyH “‘KBATM(DHKATCHSIA
YUHOST  ap3e0it Merapra/l.

JIA. Tayxman Oomiam, — KBaIM(DMKATCHSA
quHOATPO «MyaiissH coxTaH Ba 0O TaBpH XyKyKi
MYCTaKap COXTaHW MyBOUKATH HdypycTHl OaifHu
aJIOMaTXOM KHUPIOPY COIMPIIYJIa Ba aJlOMATXOU
TAPKUOW YMHOAT, KU KOHYHIY30pHM YMHOSITH
MyKappap KapaaacT, MHUYHHH Jap JUrap CaHaIXou
MEBEPUN XYKYKH, KU J1ap JUCTIO3UTCHSIN OJTAHKETHN
Mommaxon Kuevm maxcycrn KY, YT 6a oHxo miiopa
1Iygaact”’, 6a Kkanam jgomaact [7, 18].

KX, ConueB aHzierna qopaj, Ku a3 pyu MOXUSIT Ba
Ma3MyHH Xy KBATA(PUKATCHSN YUHOSIT:

- UH J0/aHyd 6axou XyKyKUH YMHOSITA HHCOATH
YUHOSITA COIMPIIY/A, STbHE, HUCOAT 0a XOmarxou
BOKeHM douomrra Meboman. Jypycr Ba myppa
MyKappap KapIaHH XOJaTXOM BOKCHH YUHOSITH
COMMPIIyIa SIKE a3 IapTXOM MYyXUMH IypycT
KBAJTM(DMKATCHS KapIAH| YUHOSIT MeOora 26, 29].

UyHHH XOJIaT KOHYHTY30ppO BOJOP Meco3a/l, KU
CaHAXOU MEBEPUM XYKYKHMU JTaxiyioppo 00 TaBpHu
Typpa KopKap/T HAMOSIT Ba MyTMauH OOITIa T, K OHXO
Oapon TaTOMK HaMyIaHH MEBEPXOM JAXIIOpU
XYKYKA-YUHOSITI MyconiaT MeHaMosHI. [ lerir a3 xama
vH 0a xougaxou MapOyT 6a 4yaBoOrapuu YUHOSITI
Oapou BalpOH KapmaHu KOWIAXOM MYyaifsiH Jaxii
jgopan. Taxmwm Oab3e MabHKYHUXOU —XYKYKH-
YUHOSITMM TAPKUOAITIOH OJTAHKETH a3 YOHMOM MO Ba
JMrap OMMMOH COOMT Meco3ad, KM Oab3aH YyHHH
Bazu(a xeJie yIBop acT.

Hap myHocubat 6a sike a3 cababxou map 0oio
3UKpIIya <«HOKU(osTud 0Oa Hazap rupudTaHu
ajloMaTy  3apypatd WYINMOI», SBHE TaBUHOTU
MYTUMOWM XYKYKH YUHOSITH, OOSIT KAl HaMy/1, KA UH
cabab Xyt a3 Xy/1, arap UCTu(oIan MEREPXOH XyKYKHIH
YMHOSTUPO UCTUCHO HAKYHAJI XM, AMMO TATOMKH OH
00  HazapAOIITH  TacaBBYPOTH  CyOBCKTHBUM
vcTudoaKyHaHIau XyKyK oul 0a MyaifssH COXTaHH
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JIOMATXOW TApPKUOW YMHOSIT, MOPO BOIIOP Meco3a/l,
KA o Oa paBIIaH COXTAHM TaOUATH XyKyKUH
YUHOSTUM YyHUH KHUPIOPXO Jap JIOMpau Jurap
CaHAXOM MEBEPUM  XYKYKMM  COXABH  4opadyil
HAMOEM.

Taxmuxon MOpO3IIya WMKOH MEIUXaHI, KU
MaHBKYHUXOM XyKyKUH Jap 6an3e Mesepxon KY YT
ndonaéhrapo 00 HazaPAOIITH TABMHOTH UYTUMOWHN
OHXO, «TO aHjo3ae HoMmyBadpaky Xucobem Ba, Oa
Haz3apy Mo, Jap poduTa 00 MH € OH Ba3bUSIT JAIETIXON
TIEHTHUXO/ITYIAPO OOST XaMUyH MaB3yu MYyXOKHMMa
0a Hazap rupud(s, 119].

Bapou pasiian coxranm adxopu ubposrapmiaa
BoOacTa 6a MyOMIJIOTU FAHPUKOHYHI 00 METaLIXON
KUMaTOax0 Ba CAHIXOM KMMAaTOAxXOM TaOWH, Hazap
aHyxTaH Oa TaBCU(U TAH3UMH XyKyKUM MYOMMJIOT
00 METAUIXOU KMMATOAXO Ba CAHIXOU KMMATOAXOU
TaOuit a3 MaH(HAT XOJTi HECT.

Ilerm a3 xama, sike a3 4YopaxoW MaH(pHATIIAZUD
BoOacra 6a TeITrupry MyOMIJIOTH FAHPUKOHYHI 00
METAUIXOM KMMarOdaxo Ba CAHIXOM KUMATOaxou
Tabuit TaTouKy Merepxo map dacm X1 (YuHosTxO
Jap coxam MKTHcomueT) Ba Ooom 27 KY YT
(YumHosTxo map coxan (paboNusiTh UKTUCOMIH) Jap Iy
Momau KY YT mykapap rapmmaact. Mx xam Gorag
momiaun 284 KY YT - «bacranu axmy FalipyKOHYHIA
00 METAUIXOM KUMATOAaxO, CAHIXOM KHUMATOAXOU
Tabuit € MapBopu Ba Mosian 285 KY YT - «Baiipon
KapIaHu KOWIaXxou Oa JTaBjaT CylopuIaHu (yiy30T
BA CAHIXOM KMMATOax0 MeOOIIIAH]I.

bapon mapk xapmaHM aManxou FAUpPUKOHYHA
BoOacTa 0a KUPIOPXOM YMHOSTUM HOMOypda, a3
yymima, TabuaTh — XyKyKMd — «OacTaHW — axad
FAPUKOHYHA 0O METAUIXOM KUMAaTOaxO, CAHIXOU
KAMATOAX0U TaOUi € MapBOPUID, «CYIypIaH Ba € 6a
JaBmaT (QypyxXTaHH OHXO», <«MapXyMH CAHIXOU
KUMaT0ax0, METAIXOM KuUMaTOaxo» Ba Jurap
UCTWIOXOTH XYKyKH, KU Oapou MyaiisiH HaMyJIaH!
TaOMaTh XyKyKMM YMHOSTUM WH  KUPIOPXOU
XYCYCHSITU  OJTAHKETHIOIITa, Ha3ap aHayxXTaH oOa
CaHAIXOM MEBEPUM XyKYKHH XyCYCUSITH YMyMUXYKYKIA
Ba COXABH JIOIITA TAJTAOOTH XaTMHCT.

A3 cababu OH, KM 4YMHOSTXOM HOMOyprma Oa
VIKTACOJIMETA JABJIAT 3apap MEPACOHA]l, MAaKOMOTH
KOHYHI'Y30p 3apyp IIyMOPWIIAaCT, KU YUHOSTXOU
HOMOYypriapo map ¢acimu gap 6010 3UKPIITy/Ia YOUTHD
HaMOSII, YyHKA TABMUHM MyHOCHOATXOW YaMBUSITI
Jap coxau 00 poxu KOHyH# wctrdona OypnaHu
METAUIXO Ba CAHTXOM KMMarOaxo Oa Oexarapuu
WKTHCO/INH JIABTIAT TABCUPU MyCcOit MEPACOHA/T,

Muuynnn 6a axygan becconoB  K.B., Hakum
ap3uIIIXod Jap 000 3WKpIIyga Jap Oapobapu
AMHMSITHL  SHEPIETHKA, Myaoduasi, Mynoduasi-

CaHOATH, WUTTWIOOTH, O3yKABOpH Oapou TabMHHHU
AMHUSITA UKTUCOIMH JABIIaT MyxpM Medora 6, 180].

OMP3UIIIM KOHYHI'Y30pH COOMT Meco3ai, KU Jap
JIopar OHXO Ma(PXyMXOM «METAJUIXOU KUMATOaXo»,
«CaHIXOM KuMarOaxou Tabuid» 00 poxyu HomOap
HAMYJIaHU SIK TYPYX METAUIXOU KUMATOAXO Ba CAHT-
XOU KUMaTOaxou Tadui pyu kop omaaaact30, 198].

[MpeqMeTn  WMH  YMHOSITXOPO  METALIXOM
KMMAaT0ax0, CAHIXOM KUMAaTOaxOoW TaOWi TaIIKWT
memxan, Homrym mnpenMerxo map 4vHOSITM Jap
Konynu YT «Jlap 6opan MeTaxon KMMaTtoaxo Ba
caHrxon kumatoaxo» a3z 12 marim comm 2001, Ne 21
oBapra mrygaann|13, 2].

XamzaMoH MahXyMH «MyOMIJIOTH METaJUTXOH
KUMaroaxo Ba CAHIXOM KUMAarOaxou Tabuin» 60
MabHOM jrape, ku map Konynn YT «/lap Gopan
METAUIXOM KUMAaTOax0 Ba CAHTXOM KUMATOAXo»
rctrdoa ITyaaacT, 6osi1 myppa Kapaa masaf,. SbHe
— KUPIOPXOW U(POTAKYHAHIAW MHTUKOIA MOJIAKHISIT
Ba JMrap XyKyKXOM COXMOMYJKHA BobOacra 0a
METAIUIXOM KMMAaTOax0 Ba CAHIXOM KHUMATOaxo, a3
yymiIa, uctrdonar OHXo 0a crdaTyl rapaB, KU YyHUH
MYKAPpapoT a3 yymia, Jap KoHyHry3opur P Byuyn
nopay [24].

TaBpe ku Kaiin kapaa mygaact, gap Konynu YT
«lap Oopan MeTaUIXOM KUMAar0ax0 Ba CAHIXOM
KAMaTOaxo», HaMyIXoM (HOMIYHM) METaUIXO0 Ba
CAHTXOU KMMATOAaX0, KM BOKEAH KMMAaTOaX0 XHUCcOOMIa
MEIIABaH, 3UKP Kaphaa LIygaacr. bo Bydymu uH,
Oapon Xap SK MapXxwlad MyOMWIOTH METaLIXOU
KMMAaTOax0 Ba CAHIXOM KUMAaTrOaxou Taoui, Oa
Hazapy MO MyaiisiH KapiaHW HHUITIOHAXOW acoch Ba
XOCHSITXOM XOCH METAUIXOM KMMAaTOaxo Ba CAHIXOU
KAMaTOaX0U TAOMI MyXHM acT.

Bo wH Makcam MO INAKIXO Ba HAMYIXOH
MYHOCMOATXOU XYyKyKHpO, KA Jap pobura Oa
MYOMWIOTH METAUIXOM KHUMATOax0 Ba CAHTXOU
KUMaTOaxou Tadui 6a BY4dy MEOsIHIT, 1y0 MEKYHEM.
ba ¢ukpu Mo, YyHMH TakCHUMKYHR € TacHU(OTH
MYHOCHOATXOU XyKYKA Ba Ma(XyMXou «METaLIXOU
KMMATOaxo» Ba <«CAHIXOU KUMATOAXou TaOuin»
MaBbHOM OHPO HAJIOpaHIl, KU JIap Xap sSK MapXiulau
MYOMIJIOTH OHXO SIK HABh HOMYTOOMKATUU JTOXHITI
BY4y/1 J0IITa Ooia, 6aphake, OH 0apou TaH3UM Ba
TakMw aactroxy Madxymrm Konyan YT «/lap
Oopal  METAUIXOM KUMAaT0ax0 Ba  CAHIXOU
KAMAaTOaxo» OOsIT MyCOUIaT HAMOSIT,

Bapou xamuH, TAOMUCT, KU XyJal Max3 TAOMHH
Falipl  XyIpyiu TWUIOPO <«MeTalId KUMAaTOaxo
HOMUJIaH JTyITIIBOP acCT, 3¢pO JIap Xy/I KUMarepo udosa
HaMeKyHaJ1, KM TWUIOH To3alya gopam. lypycrrap
Ba caxexrap MeOy/1, arap MO META/UIXOH JIOPOU YyHUH
XYCYCHSITPO ~ «KaHJIAHUXOW  (DOMITaHOK» Ba Oa
uctiioxu Konexen agnosn YT (vumOann - KA YT)
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«KaHIAHUXOM (POUIAHOKM 0Oa JaCT OBapIAIILY/IA»
MEHOMUJIEM.

Yu TaBpe k1 a3 mykappapotu Konynu YT «/lap
Oopau  METAUIXOM KUMAar0ax0 Ba  CAHIXOU
KAMaTOaxo» OapMeosiT, YyHHH KOHXO METABOHAHII
«@COCH, TIOIIXYp/Ia Ba TEXHOTeHi» OotaH| 14, 2].

Jlap yapaé€H € paBaHIM 4yCTy4yH IeoyIori MH € OH
KOHHM METAJUTXOM KUMATOaXO Ba CAHTXOM KMMATOAXOH
TabMMK «XaM4yH KMCMH 3epHB3aMUHHA, KM HUCOAT Oa
OHXO OaXOIMXMH TTeIIaki Ba 6aXpcOOrUprM JaBIaTi
T'y3apOHUIIAH MYMKHH acT» MyaiisiH Kap/ia MeIlIaBaHI,
Mysodpuku KA YT «xaHromMu UCTUXpOY a3 Kabpu
3aMUH ~ METAUIXOM  KMMar0axo0 Ba  CAHTXOW
KMMaTOaxon Tabuil MCTHXpOY Kapaa HaMellaBasl,
OaTKN KaHTAHUXOW (DOMITAHOK» a3 «KABPU YMHCH
KyXi» TuprdTa MelllaBaH/I1, aHIKTraparl «MabIaHXON
TYHOTYH Ba TMAiBACTaruxod MHHepai» 0a act
OBap/a MeIIaBaHl, K1 Jap HATMYau KOpKapIl a3 OH
METAUIXOM KMMATOAXO0 BA CAHIXOM KUMATOAXOU
Tabuit Yys10 Kapaa rupudra MemmaBaii, Ba uH Taxtu
Ha30paT JaBlIaTUA Maxak 00 POXHU «XOJIMCKOPH Ba
0a capBaTX0 JOMaHU IAKIMA 3apyphd 00 Makcaau
XU(BU  XyKYKXOM  UCTCBMOJIKYHAHIIATOH  Ba
MaH(pUATXOM JTABJIAT» aMAITA Kap/ia MeIlaBajl,

Macbanan TaH3UMM ~ XYKYKMU — HUCTHUXPOYU
METAUIXOM KMMATOAXO0 Ba CAHIXOM KHUMATOAXOU
Tabumpo 6a Hazap rupudTa, OO KAl HaMyd, Kd
Konynu YT «/lap Gopan MeTauxon KuMaToaxo Ba
CaHTXOM KuMaTOaxo», MYyHOCHOATXOM WMYTHUMOWH
MapOyT Oa MYOMIIOTU IIAXPBAHAMM METAUIXOU
KMMATOAXO Ba CAHTXOM KMMATOAXOM TAOUMPO TaH3MM
HaMmekyHaH. [ap aiiHu xom, Oa BOCMTaM KOHYHH
Ma3Kyp MYHOCHMOATXOM MapOyT 0a «JycTydyu
TeOJIOr, WCTUXpOY Ba KOPKApIW» METAUIXOM
KUMaTO0ax0 Ba CAHIXOM KWAMAaTOaXx0 Ba WMHUYHUH
MHTUKOJIM MUHOaB1au oHXo 6a ormm aaxmiopu YT
Ba € 0a COXMOMOIMKOHM OHXO (MYyTOOMKH
KOHYHI'Y30pi) a3 0a TaBpy amuK Oa TaH3uM
JapoBapIIa HAIITy/TaaH]T,.

Berryoxa, uyHuH sk «TaH3uMH Mydaccat Ba 6a
TaBpy YWIIA 02 HU30M JapoBaprallyia» a3 YoHUOU
XOKUMUAT ~ KOHYHIY30p Jap MyHocuOaT 060
WICTHXpOY Ba KOPKapIW» CAHIXOM KHMATOaXxou
Tabuil Ba METAUIXOM KUMATOaxo OO0 «ap3uilr
OastaHIM MH OOBEKTXO» aJlokaMaH I acT. bapou xamuH
nmap Konynun mazkypu YT «wapaéHun MCTUXpoy Ba
KOpKapi» METAUIXOM KUMaTOaxo Ba CAHIXOM
KUMAaToaxo «To Xaym WMMKOH Mmaddod cypar
rupudTaacT», stbHe JaBiiaT Ba MAKOMOTH OH Jiap Xama
XONaTX0 KOIMpAHI, KU «paBaHId WCTHXpOY Ba
MyOMIIOTI> METAUIXOM KHUMAaT0axo Ba CAHIXOU
KUMaTO0axopo «O0  HA3apmoITH  MaXIyIusITH
MYOMWIOTH IIAXPBAHINHA OHXO» HA30paT KyHaH/I,

Kabn a3 xama, KOOWIMSITH Ha30paTd JaBjaTi
OosiT Tap OH 30XMp Kapraa IaBaj, KU SIK KUCMH
METAUIXOU KUMATOaX0 Ba CAHIXOM KUMAaTOAaXo I1ac a3
HCTUXPOY a3 YOHMOM JTARTIAT Ba MAKOMOTH JaBJIaTit
«amajiaH Ba BOKEaH» a3 MH € OH MOJIUKIITyJaroH (6o
POXM XapuIopit Hamy[daH) rtupudTa Merasaj,
Boxumonman canrxom KuMarOaxou Tabuii Ba
METAUIXOM  KuMmatOaxo  (rupudra  Hamyma)
MOJIMKHMSATA XYCYCUM IIIAXPBAHIOH Ba IIIAXCOHH
XyKyKUPO TaIKWIT MEKYHAH/I, aMMO KHCMaTH 3UETN
OHXO «JTap MyOMIJIOT Maxay/m» OOKi MEMOHAH/I, 1ap
X0JIe KM KUCMATH JMTrapy OHXO «a3 Xap T'yHa Ha30paT»
03071 OOK@ MOH/A, METABOHAJ <«Jlap MYOMWJIOTH
LIAXPBAHAMK HOMAX/Ty D OOIIAI.

XamuyHOH Oosint Kaii Hamy, ku gap Konyau YT
«/lap Oopan MeTaIXOM KHMarOax0 Ba CAHIXOH
KMMaTOaxo» MEBEpU WIOBArvie MaB4yl acT, Ku 0a
MAKOMOTH MapKa3d Ba MaXaUIMAd XOKHUMUSITH
naematin YT map caTxyl MUHTaKaBi MIMKOH METUXAT,
KA Jap CaMTU <«TaXKUKU TeOoJIoril Ba 4YyCTy4yu
KOHXOMW» METAUIXOM KMMarOaxO0 Ba CAHIXOW
KUMATOaX0 Ba UCTUXPOYM OHXO «CAHAJIXOU WIIOBATUN
XyIpo, a3 4Yymia, CAHAIXOU JOpOW XYCYCHSITH
3epKOHYHUPO Oa TACBUO PaCOHAHID.

Hap osHAa pyidxatd KyHyHUd METaUIXOU
KUMaTOax0 Ba CAHTXOM KMMaTrOax0 MeETaBOHAJ a3
Tapady KOHYHI'Y30pHA Jap COXaW XyKYKA-YAHOSITHA
Tardvp Aoma 1maBaa. Arap HuUcOAT 0a METAUIXOU
KAMaTOaxo Jap HaTtuyau Kaiiu YHCYpXOU HABU
XUMUSIBA a3 YOHMOM WIM MH aMp 0a Bydyad Osi,
HHUcOaT 0a CAHTXOM KUMATOAXOW TaOWi OOoIma WH
TaFrMpoT TaBACCYyTU HCTEXCOJTN CYHBUU
MaBacTaruxod XUMUSBUM Xap TyHa CAHIXOM
KUMaTOaxou HaB 0a Bydy MeosiT. A3 UH Py, TAOUICT,
KU Jap KOHYHI'Y30pi MauMyM CAHTXOM KUMAaTOaXOH
TabWil Ba METAUIXOM KUMaTOaxopo 00 Mahxymu
YMyMUHM «CAPBATXO0» MyaiisiH FapIAIaaH/I.

MakoMOT KOHYHI'Y30pHA WHUYYHWH pyiXaTh
MyKaMMaJId ~ CAHTXOM  KMMATOaxou  TaOUHpPO
TMICITHUXOT MEHAMOsIT, KA PyHXaTH OHPO TaHXO 0O
KOHYH Tariup I0JIaH MyMKUH ACT.

Ilyppa xapmann DoHmM [aBIATMA METATUIXOU
KAMaTOaxo Ba caHrxow KumarOaxou YT xamuayH
3axupay CTpaTeruu AaBiaT aap 6apodapy METAJUIXOU
KAMAaTOaX0 MOXHSIM aBBaIMHIApaya IOIITa, MHIYHUH
3U€I HAMyJIAaHW BOPHIOTH CAHTXOM KMMAaTOaxo a3
3yMpau €KyT Ba JIABIM acuil, CAHTXOM OpoMIli (€ Oa
WICTWION JIUTap CAHT'XOM HUMKHMMATOaX0) 6a MOHAHT!
KIIMHOTYMHT, TYPMaJIAH, TOTIA3, CKAITOUT Ba CAHTXON
KOJICKCHOHA a3 4YMuXaTh WKTUCOMU MaH(uaTtoBap
MeOOLLIAH]T.

XaMUyHHH CaHrXou OeHasup ©a MOHAHIU
Kaxpabo (sHTapp), kU gap TOUMKUCTOH Kamépr
XacTaHn, 0a caHrxoM KumatOaxo Oapobap Kapra
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nIyfaaHa, amoarra 60 TapTHOM MyKappapkaprau
Xykymatu Yymxypur TOYMKUCTOH, TApTHOM JTOXUIT
HAMyJIaH! MH € OH CAHTXO Ba MaiBacTaruxou Tadumiu
HUCOaTaH KMMAaT0axo, K1 OeHa3up JOHUCTA ITyAaaH]T
0a rypyxu canrxou kKumatoaxo 6o Kapopu Xykymatu
YT Tacmuk Ba MykKappap Kapna MellaBaHjl,
MyBoduky TapTHOM aliHA 3aMOH TACAMKIIIY/A,
MEBEPXOM aCOCMM 0a XalCH CAHIXOM KUMAaTOaxo
KaOyJl HaMylaHU WH TaiBacTaruxo, KU OeHazup
XpIcOOUTIA IITyIAAH]T, a3 TyMJIa, UHXOSH]T;

- Ba3H € Maccall MH CaHIXOM KMMatoaxo Oosit a3
1000 rpamm 3u€n OOIIaHTT,

- IIAKJT — TYHOTYHITIAKJT, TAXaroJUIOTH, Bobacra 6a
IIAPOUTH TATKWIEONH JApyHI;

- SIKJTYXTH — a3 YU COXTAIIIOH HUCOATAH SIXITyXT
(Ha kamTap a3 80%0), cypoxuxou ayTapada HamomIra,
TApKUIIXOM 0Oa Hazap HAMOSH, KU 0a SKITyXTHH
HAMYHAXO TaX/I|/] MCKYHAH]T;

- paHr — TOOWIIIXOM pPAHIXOW TYHOTYHHM Oa WH
YUHCXO XOC.

MyTOOHKM TapTHON MyKappapIiiyaa OaxomxXun
MH YUHCXOM KyXud (CAHrXOM) a3  YOHHOH
TAIKWIOTXOW MCTUXPOYKYHAHA MHTHXOOIITyIa, KU
XaMuyH OeHasup JBTUpO(] IIIyTaaH, TaBacCyTH
Ty3aQpOHHIAHN TAIIIXHCH KOMUCCHOHH, KU JTap aCOCH
Oapobapryi MyTakOOWT Ba HAMOSIHIATOHH Tapahxou
MaHpUATIOp TabkCUC JIONA MEIaBaHd, MykKapap
MeHamosi [14, 3].

KonyHry3opit nap coxan Ma3Kyp UHIYHUH Xama
HAMYM aMaIMETpO  MyKappap MEHaMOs, KH
MHUHOAB AHYOM [OJAHU OHXO 00 METAUIXOU
KMMAaTOax0 Ba CAHIXOM KMMAaTOaxo, MacajlaH Iiac a3
HCTUXPOY Ba TO3AKYHHH OHXO MIMKOHITA3Mp Merapral.
Jlap KOHyH WHUYHMH aMaJMETXO€ HMIIIOH J0/1a
ITyIaaH] Ba VH a3 PYIH MHTUKOJH XYKYK/ MOJTKHUSIT
0a capBaTx0 adBaMSTHOKA Mopad. Jlap mH Xomar,
MAKOMOTH KOHYHIY30pA WHYYHMH —XYCYCHSITXOH
MYOMWIOTH IIAXPBAHIMN META/UIXOU KMMAaTOaxo Ba
CAaHIXOM KMMATOAaXOM TaOMHPO «XaMUyH OOBCKTH
XYKYKY IIAXpBaHID» MyKappap HaMyJaacT, Tielll a3
XaMa WH XyKyK Oa Xapuay WMTHE3HOKH CAHIXOU
KMMATOaxon TaOWi Ba METAUIXOM KUMATOAXO a3
yonnOon YT Ba xamuyHuH QypylmM —CaHTXOH
KMMaTOax0 Ba METALIXOM TaOHMH TaBaCCyTH OMPXKaX0
Meboman[16,5-6].  Faifp a3 uH, KOHYH XyCyCHSITXOM
TMIAPIIOXTH TEMY3IPO (AaBAHC) OapOU XapU/IH CAHTXOH
KMMaTOaxo Ba METAJUIXOM KMMATOaXou Tabuit Gapout
YT mykappap MeHaMOSII,

Jap ymyM, KOHYHIY30pil XaHTOMU MyailsiH
KapIaH! aMaJIMETXOM 3UKPINya, KH 00 METaUIXOU
KUMAaTOax0 Ba CAHTXOM KUMATOaxo HYpo Kapia
MeIlIaBaHI, 1y aMalli acocupo, KA Hucbar 06a
METAUIXOM KMMardaxo Ba CAHIXOM KUMATOaxou

TaOMiT MYPO Kapla MeIIaBaHm, Jap 3epu MapxyMu
«@MaJTIET» SIKYOSI MEKYHA/T;

-aMaJIi HaMyJJaHU MyOMIWIOTH IIaXPBaHIi, SThHE,
Jap acocy MyOMWIOTU IaXPBaAHINA-XYKYKH;

- map acocy uctudoaa Ba MHTUKOIM CAHOATHA Ba
TEXHOJIOT .

Asbackm, MyBouky KoHyHTy30pun YT, map vH
XoJaT gap coxau XyKyKy YUHOSITH, XyKyKU MOJIMKUST
0a KOHXOM 3epu3aMUHI 0a JaBiaT TAaaJuTyK Jopal,
akcap BakT XyKYKM MOJMKHAT 0a KOHXOM
3epYB3aMUHIM, KU a3 OHXO METAUIXOM KMMaTOaxo Ba
CAHTXOM KMMAaTOAaX0 UCTHXPOY MelllaBaH 1, 00 XyKyK{
MOJIMKUSIT Oa Xy/Ii METAJITXOU KMMATOAX0 Ba CAHTXOM
KAMaTOaxod TaOuil oMexTa Kapia MellaBaH]I.
KonyHryzopit 00  HazapmoIITH  XYCYCHSITXOU
TAJUIAXON Ma3Kyp, 1ap KOHYH XyKYKH MOJIUKUSIT Oa
METAUIXOM KUMAarOax0 Ba CAHIXOM KUMATOAXOH
TabMpo 00 XYKyKM MOJMKMAT 0a KOHXOM
3epvBaMMHM, KM a3 OHXO MaiI0 Kapna MelllaBaHI,
alOKaMaHT KapaaacT, amMMO Jap alHu Xom Oa
MMKOHUSITH MYOMIJIOTH  O30/IOHAM  ITTaXpBAH/IA-
XyKyKMM WH CapBaTxO, alaxycyc 0a MaxcyJoTh
3aprapii Ba Jurap MaxcyJIoTX0 MyCOUIaT MeKyHaI,

XaMUH TaBp, METAJUIXOM KMMAaTOAaXx0 Ba CAHTXOU
KMMaTOAaX0 METABOHAHT AP MOJIUKHSITU TyMXYPHSIBIA
Ba KOJUICKTMBH, WHUYYHMH MOJIMKMSATA IIIAXCOHU
ajioxyaan XaM BOKEW Ba XaM XYKYKH Kapop HoIITa
ooranz. bo Byqy/mi MH, MOIMKHSTH XyCYyCHH Ma3Kyp
MeTaBOHa/ Ha 0a XamMau UINTUPOKINEHN MYOMIIIOTH
MIAXpBaHIA, Oalku TaHXO 0a  «CyOBEKTXOM
WCTUXPOUKYHAHIA» METAUIXOM KMMaroaxo Ba
CaHTXOM KMMaTOaxo TaTOMK rapiaa. 3UMHAH, HyKTau
MYXUM OH acCT, K1 aKKaJIaH ce IapT Oapou 6a 1maxcu
BOKEH I'y3aIlITAHA MOJIMKHSTH METAIIXON KUMAaTOaxo
BA CAHTXOM KMMaTOaxo (hapoxam oBap/ia IaBa/T;

- MHXO METABOHAH[I IIAXCOHU XYKYKHA € BOKEHe
OormanI, KM 6apor KOpKap/ Ba HCTUXPOYM METAUIXO
BA CAHI'XOM KUMATOAX0 MM03aTHOMA TUpU(TaaHT;

- arap YT Xykykd agBausITHOKA Xapwad
METAUIXOM KUMAar0ax0 Ba CAHIXOM KUMATOAXOW
TabMMpo UcTH(OIA HAKapIa OoITaT,

- arap Jap JIMTCCH3WsIM MYBO(MK, IIapTHOMAW
MAaxCyJIoTCyrnopid Oapou dXTHEYOTH JABNIATH, JUTap
IIIAPTHOMAXO Ba POZUIMH CyOBEKTH MCTHXpOY 00
MAKOMOTH TAH3UMKYHAH/IAW JIABNIATi  TEeHIONHI
Harya OolIaH/, STbHe COXUOMYJIKMM WH CapBaTXo,
STbHE METAJUIXOM KMMATOAXO Ba CAHIXOM KMMATOAXO
6a YT taayutyk goiirra Ooraj,

Vxmanopit oun 06a TENmApIoOXT a3 Xpcoou
MAPIOXTXO oMl Oa IIAPTHOMAxo 00 CyOBEKTXOM
UCTUXPOY Ba HMCTEXCOJIM META/UIXOM KUMAaTOaxo Ba
CaHTXOM KuMaTOaxou TaOuii oup 0a TaxBWIM WH
capBatxo 6a ®onmu mapmatin YT v map KoHyHn
YT «/lap Oopau MeTaxou KUMaTOaxo Ba CAHTXOM
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KAMaTOaxo»  MyKappap  IIydaacr.  XadMu
TIEIITAPIOXTH  IIAPTHOMAXO OWl  0a  TaxBWIM
METAUIXOM KUMaTOax0 Ba CAHIXOM KUMATOaXOM
Tabuit 6a ®oHn a3z yonnoun Xykymat YT mykappap
Kapra Merasa/l. bosia kaiin Hamy, Ku 6a §Xaaaopun
CYOBEKTXOM MCTUXPOYM METAUIXOM KUMAaTOaxo Ba
CAHIXOM KUMATOAXOM TaOWii HOXWI MEIIABajl, KU
METAUIXOM KUMarOdaxo Ba CAHTXOM KUMATOAXOW
TaOWMKM UCTUXPOYIITYIApO OApOU XapuIiopi HamyIaH
0a MakOMHM BaKOJIATAOPH JABIATHA TEITHUXOJ
HaAMOSTH]I.

Ba nctuxpoun Meranxon KMMaToaxo Ba CAaHTXOH
KUMATOAXOU TaOWiT TAHXO Oa TAILKIIOTXO — IIIAXCOHU
XyKyKiA M403aT J10/la MeIlaBaj] Ba MyTaHOCHOAH WH
«TALIKWIOTXO OOsT M403aTHOMA JIOMITA OOLIAHD.
WMuozatHoMan MasKyp MyTOOMK Ba Jiap acoch
Konynxou YT «/lap Gopau myozaTHOMAIMX|A Oa
Oaw3e Hamymxou davommsam» Ba  «dap Oopau
METAJUIXOM KMMaTOax0 Ba CAHIXOW KMMATOAxo» J1071a
Meraral, ki XxamuyHrH 6a Konynu YT «Jlap 6opan
KOHXOU 3epH3aMIHIDy UCTUHOI Kapna MeIaBaj Ba
XaMUH TapyK, XaMOXAHICO3i Ba Oa JIacT oBapnaHd
3aMUHAN XyKYKMpO Oapor HCTUXpOYM METALIXOU
KMMATOAX0 BA CAHIXOM KMMATOAXOU TAOHil TABMUH
MEHAMOsTT, MYTaHOCHOAH WY03aTHOMau MasKyp
Oapon «icTU(OIad KOHXOM 3CPU3AMMHIDY acoC
MeIlaBal.

ba yxgamopuxon TAKWIOTXOM —XOJIMCKOPHA
«UCTUXPOYM Xa[UT HUXOU» METAUIXOU KMMAaTOaxo
a3 améu XoM (MapIaHu XOM) Jap MyToOuKar 0o
«HUIIOHIOAXOM  TEXHOJIOTWI  MyKappapiiryaa
IIIOMIT MeITIaBa/T,

Jap axcapu MaBpHIXO a3 «3axupar MAKIOPH Ba
cidatiyy METAUIXOM KUMAarOdaxo Ba CAHIXOM
KAMATOaXou TabUi 1ap KUIIBAP «Ba3bU UKTUCOI Ba
crécr» JaBNaT Aap YaXxoH BoOacra acT, Faip a3 vH,
WH 3aXMpa Jap XyJ sK HaBb «kagonam € Oa noopan
urap, «kadoiati YCTyBOPUM MOJIUSIBA J1ap XOJIaTH
OyXPOHU MKTHCO/I Ba € qUTap HAMY/IU «Ba3bHSTXON
MaH(QUM WKTUCOM Ba CHECKH»-po Hdoma MeKyHa.
Xormo map YT vH 3axupa HaMyIX0M 3epUHU (POHIXO
BA 3aXMPaxOM METAUIXOM KUMAaTOaxo Ba CAHIXOM
KAMaTOaX0U TAOMUPO MENONHI MEHAMOSIIT;

- DOH/ NABITATUH KOHXOH 3aXHPaBI;

- DoHIM NABIATAM METAJUIXOM KUMaTOaxo Ba
caHrxou kumatoaxou YT,

- 3axupau Twuton YT.

Muuynun Oosit Kai Kapra 1aBaji, K MyTOOHMKH
Konynu YT «/lap Gopan MeTauixon KuMaToaxo Ba
CaHTXOM KMMarOaxo» Oapou MyaisiH HaMyJIaHU
Maxak Ba «TaMFad JaBIIaTUA Maxak» Ty30IITaH Oa
XamMal MacHyOTH METAJUIXOM KUMaTOaxo, MaxCycaH
TaMFal Maxakd 3aaH 0a «MacHyoTW 3aprapyd Ba

MACHYOTH JUTapyl MAUIIINA METAJUIXOM KUMATOaX0o»
WHXVMCOPU JaB/IaTi MyKappap Kapaa 1ygaact.

XaMH TapyIK, XaMar MacHyOTH 3aprapii Ba Iurap
améxoM MauWIllMM ~ COXTalllyla a3 METAUIXON
KMatoaxo Aap katampasu YT, a3 qymiia «MacHyoTH
MasKyp, Kk Oapon Xxapuy Gypyii 6a kanampasu YT
BOPUJI Kapra MelaBaHm 0os1 00 Maxakxoe, Ku 00
Kapopu Xykymaru YT myaiissH kapma Inygaan,
MYTOOMK, TaploHuIa Iyaa, 00 TaMrau JaBlIaThU
MaxaK Tamra 3aj1a ImasaHm. Jlap cypati MyroOukat
HakapiaH OO Maxakh JaBjIaTd Ba IIacT OyaaHu
MAacHyOTH 3aprapi Ba [Mrap MaxCyJoT Ba aIlicu
MauWIlIMM COXTallly[a a3 METAUIXOM KUMarOaxo €
CaHTXOM KuWMatOaxo, 00 TapTMOM Mykappap
HaMyJIaHU KOHYHTY30pii YaBoOrapii rmerouHi Kapaa
II1aBaj,

MyToOUKM KOHYHrY30pur amajikyHaHgau YT
MaOJIaFxoM a3 CaBJAOW UH HaBBbU capBaTXor POoHIM
JaBnatii GamacroMana Jap KUCMATH JIapOMaXOu
OydJern faBnaTii 6a TaBpu XaT™Mit 6a Xpucod rupudTa
MeraBana, Hap xkamampasu YT Bazoparu momusmn
YT xamMuyH cappaécaTh aCOCUU JAPOMAJIXO a3 XapuTy
(dypyIIM 3aXUpaxoU TABTIATAN METAIUTXOU KMMATOaxo
BA CAHIXOM KUMATOaxoM TaOMiA MyailsH Kapha
IITy/IAACT.

MyBoduky kKoHyHH Yymxypru ToOuMKHUCTOH
«lap Oopam MeTaTxoM KUMAarOaxo Ba CAHIXOU
KuMaTOaxo» Maljarxoe, KA a3 Xapuay Qypyim
capBarxon DOHIM TABTATIN METAJUIXOU KUMATOAXO
Ba caHrxou kumarOaxom YT Oa macT MeosHI, KU
ofataH OGapou NYIIOHWIAHM KAaMOMAIXOU OydeTr
JTABJIATHA TABUH (XaMIyHOH aMaJTi) Kap/a MelllaBaH/I,
OosT Tap KMCMaTd JapoMajii OydeTw JaBiati Oa
X{co0 rupudTa 1maBaHm, aMmo, 0a (UKpU MO, UH
MaOIaFrxo JapoMaay OydeTd JaRiaTéd  Iyjaa
HaMmeTaBoHaJ. MH Myrmoxuza XaM a3 TajaaboTh
MEBEPUN KOHYH Ba XaM a3 IUrap CaHaIXOM MEbEPUN
XYKYKHe OapMeosisi, Ki MaHOABbXOW MaOJarry30pur
KamMoMaii OydeTy TABIaTUpO a3 TAPKUOU TApOMAaI
Oy4eTH JaBjIaTit UICTUCHO MEHAMOSIT, UyHOH KU Oapxe
a3 MmyanmpoH gap uH Oopa HapumTaana. Wu
MyKappapoT WHYYHUH aKWIaXOW Ha3apysBUPO,
aNTaJIXyCyC CAMTH MOJIMSBHA-XYKyKUM TaOWaThH WH
MaOIaFrxopo, KU Jap amabuery XyKyKUIMHOCH Oa
TaBPH BaCeh MHBUKOC IITyTAaH]T, TACMK MEKYHAH]T.

PaBanmm maskyp (yp kapmanu Oyda) gap
TaXKMKOTHU SIK Kartop oimuMmoH, a3 yymia, C.B.
STHKeBMY xe1e XyO acoCHOK Kapra ryaaact{31, 198].

Bosin Tazakyp mon, ku Mabmarxon a3 (ypyim
METAUIXOAM KHMMATOAX0 Ba CAHIXOM KHUMATOAXOU
Tabuit OamacToBaprmae, Ku Oapou MaOarry30pyuu
KaMoMa/1 OydeTH JaBiaTii MCTH(hOma MeIaBaH]I,
BOKeaH Oa adpouIm Xa3uHaW [aBlaTd oBapria
HamepacoHaH1. BobGacra 6a wH, Gosin 60 aHzeran
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9.H. bepenrc, posi 1y, Ku Mabiarxou a3 (ypyim
METAUIXOU KMMarOax0 Ba CAHIXOU KMMATOAXou
Tabuue, KM XaMuyH MaHOau MaOJIaFry30pHH TOXWIUN
KaMoMa OydeTw JapiaTii ucthdomga MellaBaH
«MaHOabX0, aMMO Ha JTAPOMAJIX0» JOHHUCTA ITIaBaH]I.
Hap sk xarop kummBapxon MM wuH mabnarxo
anakail gap Oy4eTXoM JABMIATH XaMUyH <«GaXvpaxo»
HMILIOH JI0/12 LITyIaaH, MacajiaH Jap benapyccust.

Mabkiym acr, Kd MyTOOMKA MyKappapoTh
Konynu YT «/lap 6opan Oyderu marmatun YT» Ba
Konyn ®P «Jlap 6opau Oy4ern gasnatiii OP» 6a
nmypparii Mabnarxou a3 Xapuay Qypyim 3axupaxon
JABIIATAM  METAUIXOM KMMaTOax0 Ba  CAHIXOM
KAMaTOaxou Tabui OagacroMaga a3 XHucoOu
MAPIOXTXO 0a OHXO KaM Kap/a MeIaBaH]I, 3¢pO Max3
oH Malrare, KM a3 ap3uilM 0a JacT OBapIaHU
CapBaTX0  «0301 Kapia  MelaBam, Oapou
MaOnarry3opu  KaMoMaau — OydeTHl  JaBjaTiét
rctudona Mermasa [26.].

MH MykappapoTi KOHYHIy30pur Oyder, Tiell a3
xama ap @OP nap makm rmyppa gap YT vz maBpumm
TaTOMK, MeOOILIa T, 3epo, Oa akuIau Mo, OH 4yOpOHU
Xapo4yoTH [1aBIaT Ba MAKOMOTHM OHpPO KOHYHH
MekyHan. Myraaccudona, map PP Taprutum
OaxpcoOrpr MH MaOnarxo 0apoM OMMa IHIOH
Kapza HanrynaacT. ['yMOH KapiaH MyMKWH acT, KU
aMallaH WH Mabmarxo Oapou 0a JacT oBapHaHu
capatxou HaB Oapont PoHmM naBiaTi capd Kapma
MeITIaBaH;] Ba Oapor MH Oab3e 3aMHUHAX0 Ba cabadxo
MaBYyaH. MacaiaH, 6apou MaiIonIM yX1aJOpUH
xapoyotii map YT, 6a Hazap rupudra MelaBas, Ku
Jap cypatu 6a 1actT oBapIaHu capBatxo fap PoHmm
JABIIATAN KYIIBAp, MYBO(GMKM KOHYHI'Y30pH Jiap
coxau OydeT IIIapTHOMAaxo Oapou Xapuy (pypyim uH
capBaTxo, K1 60 TapTHOOT Ba a3 HoMu XyKymatu YT
KOMZIAXOW Xapway (ypyill, BOPUIOT Ba COMMPOTH
METAUIXOM KUMaTOaxo, CAHIXOM KAMaTOaxo Ba
paHrapo Merupax Ba TaBacCyTH OHXO Ha3opaTh
JABIIATHN MyOMIUIOTH OHXO aMajld KapZa MeIaBa/l,
3¢p0 MYTOOMKM MyKAppapoTH MasKyp KOWIaXOu
xapuay (QypylmM METaUIXOM KUMaTOaxo, CAHIXOW
KMMaTOaxo Ba paHrapo 0a TaH3UM Menapopajl, WH
MaKoM Jap&hTKyHaHIan MaOJIarxon Oy4eTy JaBliaTi
nap YT meboran]20, 2-5]. WH paBang nap amadueru
XYKYKIIMHOCH 0a TaBpH aMHK Taxyiwl LIyJAacT, Kd
nap vH MaBpuz O.C. Kyuun., nap oMy3UIM TaH3UMA
XYKYKUA MYOMIJIOTH METAUIXOM KHMartOaxo Ba
CAHTXOW KMMaTOaxoM Tabuil caxMy Hazappacu XyIpo
ry3orrraact [10, 115-124].

Kailn kapman 3apyp acr, Kd  HMPY3XO
KoHyHrysopu YT nap coxau XyKyKM YUHOSITH
MapXyMH METAUIXOM KAMAaTOaxX0 Ba CAHTXOW
KuMaroaxon Tabummpo OO HOMM — MyIIaxxac
«capBaTtxo» nona MexyHap [18, 2]. I'yzamrra a3 uH,

MabIyM acT, Kd MH «CapBaTX0» METABOHAHI «Iap
Xama MIaKTy XOJIAaTX0 MaB4yl OOIIaH», MaxCycaH
JIap «HU30MH MaxIyJKyHAHIa MyOMUJIOTH OHXOM.
A3 uH py, 6a akuman Mo, ucTUdoIan Iy HaMyIU
Ma(XyMxo MyBOHKH MaKcar MeOyIT, KK a3 sSIKIUrap
(dapK KyHaHI, HU30MXOM (DApKKYHAHIal OHXOPO
HMIIOH JVXAH]T - «CAPBATXO» Ba «CAPBATXOE, KU Jap
MyOMWIOTH IIAXPBAHAM  MaxaydaHm. YyHuUH
TIEIITHUXO/IXO Jap aTa0UETH WIMH ITyzia OOIIIAHIT XaM,
amMMo MyTaaccrdoHa, TO XOJT a3 YOHUOU KOHYHI'Y30pi
KaOy1 HamrynaaHa. bosyt 60 oH Myammidone posi
IITy]T, KK MEHABUCAH]T, KM YyHWH (haXMUILIH Ty HAMY/IN
CapBaTXopo - «00 HA3ZAPIOIITH JTAKUKH, (haporupi,
YMyMUSIT Ba MHIYHUH YBTHPO(PU BOKEUM OHXO Jap
caTXy KOHyH» 605111 abTrpod kapa [11, 115].

3uéna a3 uH, 6a akuIan Mo, Ma(pXyMH «capBaTXOH
Jap MyoOMWIOT Maxaya» Hazap ©Oa Madxymu
«capBaTXO» Ba XaTTO «METAUIXOM KAMAaTOaxo Ba
CaHTXOM KMMaTOaxoM Tabui» haxmMoTap MeOOIIIaH]I,
3epo Oa Faiip a3 HoMH arli€, MahXyMH «capBaTXOM Jiap
MYOMWIOT Maxaym» Yy3bl XyKyKMH OHpO MyailsiH
MEKYHAJT, MaX3 OHPO MIIIOpa MEKYHAH]I, KK METAITXON
KUMaTOAX0 Ba CAHIXOM KWUMAaTOaxow TaOwd Jap
XOJATU MOIMU MyaiisiHe Kapop JIOpaHi, MOJIOMe K1
MYOMWIOT  KOHYHP-IIIAXpBaHIMM  OHXO 00
KOHYHTY30pUM aMaIKyHAHIA Jap CoXah XyKyKH
YUHOSATA MaxIy/l Kapma MelaBaj, XOJaTh OXUPH
3UKpIIyIa MYyCTaKMMaH Oa OH B0OAacTaacr, KU
mytobuku Koneken rpaxmanm YT (MuHOabn - KIT
YT), MeTajuixor KUMaTOaxo Ba CAHIXOM KUMATOaXOn
TabWil, XaMUyH OOBEKTM MAaxCyCcaH MyIIaxxach
XYKyKU IIaXpBaHOW, MOXMSITaH sIK HaBb CApBaTXOU
OeHazup MeOOITIaH T, K MyOMIJIOTH OHXO JIap Xy Iy
YT map coxan XyKyK1 YAHOSITA a3 YOHMOU KOHYHXO!
amMaJIKyHaHTa 0a TaBpy Mydaccan TaH3UM Kapra
MeILIaBa/l.

Bo Hazapmommu KOHYHI'y30puM aMasIKyHaHIAW
YT map coxau XyKyKy YAHOSITI Ba TAXTHIIN OApXypiu
YCYJUM (TOKTPUHAIMM) OJIMMOH Ba MyTAaXacCHCOH J1ap
tahcpy  MaXyMH — «METAUIXOM  KUMATOaxo»,
Tabpudu Myppan JAKUKIapIOHWIALIYIad 3EpUHpPO
MEMMHUXOJT KapmaH MyMKAH acT:  Merawxon
KAMATOAX0 MH ap3uIIXoe MeOOoIIaHd, KU 0a Typyxu
«MOIIAXON METAUIAH aCDy JOXWI IIy/Ia, «Qp3UIIN
Oaanay 6030pit TOpaHD.

Hap acocu Taxmom rydraxon 6010 Madxymu
«CaHTXOM KMMaTOaxoW TaOuid»-po UyHUH MyaisH
KaprmaH OamaBpuy acT, ki «CaHrxoum KuMaTOaxou
TaOUD» — MH «capBaTX0e» MeboIIaH I, K1 0a rypyxu
MHHepaJIXou TaOuid MaHcyO Iya, cudaty OamaHmIu
WCTEBMOJTI JIOIITA, TP HATHYA «ap3UIi OalaHmu
©030pI» JOpAH]I.

bunobap v 6a Xyrmocae oMaJilaH MyMKHH acT, KA
nap Kopexen yuHosiTi Yymxypunt TOYMKUCTOH Ba
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JMrap KOHYHY CAHAIXOE, K MyOMIJIOTH METaJUTXOU
KMMaTOax0 CAaHIXOM KUMaTOaxou Tabuitpo 6a TaH3uM
Merapopa, Oapou a3 GaiiH OypaaHu dyXyparid Ba
Oaprapad HamyIaHU KaMOYIMXOM MMJIOH, MAHTHKH
Ba XYKYKAd MaBpUIM Taxysl Ba TaxXpUpPH HaB KApop
JIO/Ta TIIABaH]T.
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BBE/IEHVE UHCTUTYTA "YT'OJIOBHOI'O ITPOCTYIIKA" B YTOJIOBHbBIN
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Kacenppl myomaHoro mpaa PaxynbreTa mpaBa PerencOyprekoro yHuBepcurera, KoopmuHarop Ikonsr
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B cratee nmnpemipuHATA TIONBITKA —AHATIM3A
MOJIOKUTEIbHBIX U OTPUIIATENIbHBIX  ACTIeKTOB
paccMaTpUBAEMON KATETOPUH B IIPOEKTE YTOJIOBHOTO
koznexce PT. Ha ocHOBe poBEIeHHOT0O MCCIIEIOBAHUS
U C YYETOM BbISIBIICHHBIX CJIOXKHOCTEHN, BOZHUKAIOIIIMX
NpU  ONpENEICHMH  KPUTEPUEB  pasrpaHUueHust
AHATMBUPYEMbIX KaTeropuit YTOJIOBHBIX
MpaBoOHApyILeHM 1 nostoykennid Koncruryiwm PT, B
YaCTW  KAcCAIOIMXCS HWHTEPECOB  IOTEPIIEBIIINX,
KOTOPBIM TIPHYMHEH BPE B PE3YJILTATE COBEPITICHHST
TIOTIOOHBIX JIGSIHUM, aBTOPBI MPUXOIST K BBIBOIY O
HEIeJIecOOOPa3sHOCT  BBEAGHUSI — aHAJIOTMUYHBIX
mMeHeHnt B YronoBHbli komeke PT. B pamxax
CTaThU paccMOTpeHa ofiHa 13 TipooseM OOILel YacTu
TEOPUM YIOJIOBHOTO TipaBa — KJAccHUKaimis
TMPECTYIHBIX JESTHUIN 1 U3y4eHa CTeleHb COOTBETCTBUS
HBIHEITHEH 3aKOHONATETPHON — KTacCH(UKAIN 1
(OPMYJTPOBOK ~ MIX ~ ONPENENICHUI  3apyOesKHOM
3aKOHOJATEIbHOU TpakTuke. [IpoBeneHo aHamms
nojioxkeHus1 BBeeHUs1 B mpoekTe YK PT HOoBoro
MIOHSATHSL ~ «YTOJIOBHBIM  IIPOCTYIIOK»,  KOTOpPOE
CYIIIECTBYET B 3apyOeKHBIX YTOJIOBHBIX
3AKOHONATEIbCTBAX. B JaHHOM cratbe Takxke
MOHMUMAETCS  BOIPOC O HEOOXOAUMOCTH U
LIEJIECOOOPA3HOCT  BBEJCHMSI B HALMOHAJIBHOE
3aKOHOIATEIILCTBO HOBOW KATErOPUM - «yrOJIOBHBIN
IIPOCTYIOK». Tarke paccMaTpUBAIOTCS YTOJIOBHO-
MPABOBAasl  XApaKTEpPUCTUKA U JOKTPUHAIbHBIE
MO3UIIMM ~ OTHOCUTEIIBHO CYTM U TPABOBOTO
TMpeTHA3HAYEHUST KaTeropuu «YTOJIOBHBIN
MPOCTYIOK», ~ MONEIM  3aKpeIUIeHUs]  JTAaHHOTO
WHCTUTYTa B TMpaBe U BO3MOXHbBIE PUCKU U
COOTBETCTBEHHO C YYETOM 3aPyOEKHOWU YTOJIOBHO-
IIPaBOBOM IIPAKTHKU.

KimoueBble c10Ba: MpoeKT YTOJIOBHOIO KOJIEKCA,
VTONOBHBIM KOJIEKC, YIOJIOBHBIE MPABOHAPYIIECHUS,

TIPECTYIUICHUS], YTOJIOBHBIE MPOCTYIIKH,
AJIMUHUCTPATUBHbIE  TPABOHAPYILICHUS,  BUJIBI
HAKa3aHusl, YIOJIOBHBIE KaTeropuy,
MQJIO3HAUMTENIbHbIE  JIESHUS, T[yMaHu3alys U

JIMOepATT3ALIMSL, JSKPUMUHATA3AL IS,

IlpyuvHOM HarmMcaHuss 3TOW CTaTbU  SIBJISIETCA
BeerieHMsT B mipoekte YK PT HOBoro monstus
«YTOJIOBHBII IIPOCTYIIOK», KOTOPOE CYILIECTBYET B
3apyOeKHBIX YIOJIOBHBIX 3aKOHOIATENILCTBAX. B
JIAHHOM CTaThe TaKKe TOJHUMAETCS BOIPOC O
HEOOXOIMMOCTH M LIQJIECOOOPA3HOCTH  BBEJICHUST B
HAIMOHAJTLHOE 3aKOHO/IATEITHCTBO HOBOM KATETOPUH -
«YTOJIOBHBII TIPOCTYITOK». Taroke paccMaTpUBAOTCS
u MPOAHAJTM3UPOBAHA YIOJIOBHO-TIPABOBAsI
XapaKTEPUCTKA W JIOKTPUHAJbHBbIE  TTO3UIUU
OTHOCUTEJIBHO CyTH M TPABOBOIO MPEIHA3HAYCHUS
KaTerOpUM  «YTOJIOBHBIA  MPOCTYTIOK»,  MOJIEIH
3aKpeIvieHUs] JIAHHOTO MHCTUTYTa B TIpaBe U
BO3MOJKHBIE PUCKM W COOTBETCTBEHHO C YUYETOM
3apyOeKHOM YTOTIOBHO-TIPABOBOM MPAKTHKH.

II. Ucropuss u coBpemenHocTb. CoBpeMeHHast
HayKa, B TOM YUCJIE U YTOJIOBHO-TIPABOBASI, HE MOYKET

000iTHCh 0e3 HCTOPUYECKOM OCHOBBL
Cy1ecTByroime HbIHE TPEICTABIICHUS 0
TIPECTYIUICHNH, TIPUHLUIIBI €ro IPaBOBOM
peryIaMeHTaI Y, BKJTIOUAIOIIIME TIPU3HAKA

TIPECTYIHOCTH JIesIHUSL, KpuTepu udhepeHImain
TIPECTYIUICHUH, OOYCIIOBIICHHBIC, B CBOIO OYCpeIp,
HEOOXOMMOCTBIO ~ YCTAHOBJIICHUSI  aJIeKBAaTHOTO
(cripaBeyIMBOrO M OOOCHOBAHHOTO) HAKA3aHUS, HE
BOZHUKIIM CTy4alHO, He ObUTM KEM-TO IPHIyMAHbL
OHM CIOKWINCh MCTOPUYECKH, ITOJT  BIIMSIHHEM
PA3TMYHBIX (PAKTOPOB: COMATTBHBIX, 3KOHOMUYECKHX,
noymTidecknx M Tpod. COOTBETCTBEHHO, BayKHOM
TEOPETUUECKOM  3a[auell SIBSIETC MX  W3YUYEHUE,
aQHAJIM3 YCTOMUMBBIX TIO3UTUBHBIX M HETATUBHBIX
TCHICHIMI, CpaBHEHHWE OIbITa IPOIUIOTO €
COBPEMEHHbIM ~ COCTOSHUEM  PEIIIeHUsI  TpoOsieM
JIOJIOBHOM TIOJIMTUKU. TOJBKO C Y4ETOM 3THX
YCIIOBUI BO3MOYKHO €€ TIPOIPECCHBHOE Pa3BUTHE HA
OCHOBE  COYETAHWS  TNPUHIMIIOB  3aKOHHOCTH,
TYMaH3Ma, CIPaBETMBOCTH, PABEHCTBA, 3KOHOMUH
PEIpeccu ¢ HEeOTBPATUMOCTBIO  OTBETCTBEHHOCTH,
HETPEKIIOHHOCTBI0O B OOppOe € OMacHBIMU
TIPECTYITHBIMK ~ TIOCSTATE/ILCTBAMIA ~ HA  BaKHBIC
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coimanbHble Omara. [2]  Cpemu  1OpUIMYecKOi
OOIIIECTBEHHOCTH AKTUBHO OOCYXKIAETCS BOIPOC O
BBEJICHMM B YIOJIOBHOE 3aKOHONATEIBCTBO HOBOTO
MHCTUTYTA - YTOJIOBHOro mpoctyrka. Cama 1o cebe
Ta urIes He HOBa, MOO €€ KOpHU YXOIIT B
JIOPEBOJTFOIIMOHHOE Y COBETCKOE YTOJIOBHOE ITPABO, HO
BOIIPOC O TIyMaHM3AIMM W JMOepaIM3alN
YIOJIOBHOTO ~ 3aKOHOJATENBCTBA  JOBOJIBHO — OCTPO
CTOMT Ha TIOBeCTKE [HS, 4YeM M OOYCIOBJIEHA
AKTyaJIbHOCTh ITOCTABIICHHOM 3a/IaUH.

OcHOBHBIE ~ 3Talbl  Pa3BUTUSL  KATErOPUU
«TIPECTYIUICHME» BCEIA HAXOMWICA B  TECHOM
B3aMMOCBSI3I C pazBUTHEM TOCyIapCTBa,

00JIaIAFOIIIETO MTPEPOraTUBOM MPU3HAHKS OMACHBIMU
TeX WINA MHBIX JESIHUA U YCTAHOBJICHUS 3AITPETOB MX
COBEpIIIEHUsI TIOf] Yrpo30i HakazaHus. B ucropum
YTOJIOBHOTO ~ 3aKOHONATENIHCTBA U FOPUIMUECKOM
MBICIM  HAOJTFOMAETCS  TTOCTETIeHHBI TMepexod  OT
JOKTPUHBI ~ YaCTHOHM  «oOumpD» K (hopMyIe,
OTpakaroIie MyOMUHbBI XapakTep MpecTyIUICHYS,
T.€. HAHOCSIIIETO YIepO MHTEpecaM TrocylapcTBa, B
OOSI3aHHOCTH KOTOPOTO BXOIUT 3AllMTa OCHOBHBIX
COLMAJIBHBIX OJ1ar, B TOM 4KCiIe ¥ JIMdHOCTU.  [pu
OTCYTCTBUM YETKOTO PA3NIENICHUSI YIOJIOBHBIX U
IPOKIAHCKUX HOPM IIPECTYIUIEHHWE OTIMYAIOCh OT
TPAKTAHCKOTO TIeTTUKTA 1o TIPUBHAKY
3IIOHAMEPEHHOCTH.

K xoniry XVII Beka chopMupoBanach myOIMuHO-
MpaBoBasi KOHLEMIMS TPECTYIUIEHUs], COIIACHO
KOTOPO OHO OONafaeT OMACHOCTHIO B  CHITY
CITOCOOHOCTH IIPUYMHEHNS BpeZia OOIIECTBEHHbINA WITH
YaCTHBIM UHTEPECAM TIOCPEICTBOM HAPYITIEHHUSI HOPM,
YCTAHOBJIEHHBIX TOCYIAPCTBOM. ITO OOCTOSITEIILCTBO
XapaKTepU30BaIO OTIPE/IETICHHYIO
TIOCJIEIOBATETBHOCTD SBOJTIOLIMN TIOHSITHS
TIPECTYIUICHHS: a) KaK YaCTHOM OOMIbI, 0) Kak rpexa,
«(TIXOTO JIENIa»; B) OCITYILIAHKS BOJIM FOCYIAPSE; T) KaK
OOILLIECTBEHHO OIAacHOro JesHus. Ee  OCHOBHbIMU
(akTopamMu  ObUTM:  pa3sBUTHE  TOCYIAPCTBA,
YKpeIUIEHHE €ro aBTOpUTETa U yTpaTa BIIACTBIO CBOEH
CaKpaMeHTaIbHOM OCHOBBbL B  mporecce 3roro

TMIPECTYIUICHHE TIOCTENIEHHO TPUOOPETATIo  YepThl
My OJTYHO-TIPABOBOM KATETOPHIH.

HuddepeHimalmst TPeCTYIUIeHMST M TPOCTYIKA

ObUta  OOyCJIOBNIEHA  JIBYEMHBIM  TIPOIIECCOM,
XapaKTePU3YFOLIIMCST CTPEMUTEITHHO
MIPOUCXO[IIIIIMMUA ~ VBMEHEHUSIMA B COLTMAJTHHO-

SKOHOMHYECKOM  YKJIazie oOIecTBa, pedopmamMu
TOCY/IAPCTBEHHOI'O aIrapara 1 PaclpoCTpaHEHNEM B
Poccrm nneit hmmocodun mpocBertieHusI.

B XVIII B Beke B pa3BUTHE YTrOJIOBHO-ITPABOBOM
Hayki B Poccum xapakTepryercss MOIMBITKAMH
3aMMCTBOBAHMSI  3aIla/IHO-EBPOICHCKMX — TEYCHUHN
©CTeCTBEHHOI'O MpaBa M YCWIMSMU, HAIPABICHHBIMU

Ha CO30AHME TEOPETMUYECKUX OCHOB YIOJIOBHOIO
npasa.

VioxeHne O Haka3aHUSIX  VIOJIOBHBIX U
WCTIPABUTETBHBIX 1845 rona moHnMasto mpecTyIvieHre
B IIIMPOKOM U Y3KOM CMBICTIax. B niepBoM cirydae OHO
BBICTYIAJI0O B  KA4eCTBE POJIOBOTO  TIOHSITHS,
OTTPAaHMUMBAIOIICTO HAMOOJIee  OMACHbIE  BUJIBI
MOCSTaTENILCTB, HAKA3YEMBIX B YTOJIOBHOM TOPSIIKE,
OT [IpyITMX BHUIOB <«HEMpPABIbD, OOJIAIAIOIINX
MEHBIIIEN CTENEHbIO OOIIECTBEHHOM ONAcHOCTH. Tak,
TOBOpSl O CTaIusiX TIPECTYNHOM JeSITeTbHOCTH,
3aKoHOmATe b He M pepeHIMpyeT ee Ha BUJPbI,
BEPOSITHO, UCXO/IS1 M3 €€ OOIIEH COLMATTbHO-ITPABOBOM
TIPUPOIPBL COOTBETCTBEHHO, BBIIETISUTHC:
OOHapY>KEHNE YMBIC/IA, IPUTOTOBIIEHHUE, TIOKYILLIEHUE U
OKOHUEHHOE ITpecTyIieHne. B To ke  Bpems
MIPeCTyIHblE ~ JESIHUSA TIOIPA3NIETISUTCh Ha
NPECTYIUIEHHSI M IPOCTYINKU. CIIEIOBATENBHO, B Y3KOM
CMBICJIE  TIPECTYIUIEHHME TOHMMAJIOCh Kak — Ooree
OIACHBIH 10 CPABHEHHUIO C TIPOCTYITKOM BUJT YTOJIOBHO
HakazyemMoro mosefeHus. I[Ipu 3ToM MexaHuzm
TMIPECTYIUIEHUST XapaKTEPU30BAJICS TIOCSTaTEIbCTBOM
Ha caMo Or1aro, OXpaHseMOe 3aKOHOM, a IPOCTYIIKA
— HapyIIEHUEM HOPM, OXPAHSIOIIMX T€ WIM WHbIE
HeHHocTH. Jlymaercs, 4to 310 ObUIO CEIaHO He
crydaiiHo. TeM cambIM 3aKOHOIATENh CTPEMUJICS
TMOKa3aTh CYIIIHOCTHOE pazIMiie YKa3aHHbIX JICSTHUA.
Ipectyrienrie XapakTepU30BATOCh TTOBPEKIECHUEM
OOBEKTA, OXPAHSEMOI0 3aKOHOM, a IPOCTYIIOK —
HapyILEHNEM 3aKOHa, OXpaHstoliero onaro. Takum
0o0pa3oM, TIOHSTME TMPOCTyIIKa ObUIO  OoJee
(hopMaT30BaHO.

K oaroMy BpeMeHM OTYEDIMBO HAMETHIIOCH
MPOTHBOCTOSIHHUE JIBYX KOHLIETIIMIA TIPpABOHAPYILICHHUS
B 11JIOM U TIPECTYIUIEHYS], B YACTHOCTU: (hOpMAITbHOM
u  MarepuanbHOM.  CTOpPOHHMKUA — (hOpPMATTLHOM
KOHIICIIIMM TIPECTYIUICHUS], KaK MPaBWIO, SBISUTUCH
TMIPEICTABUTESIMU KJTACCHYECKOM IIKOJTbI YTOJIOBHOTO
paBa. MarepraibHbIN MOIXOM PA3BUBAJICA B pAMKAX
COLIMOJIOTUYECKOTO  HAIPABJICHMS. OcHoBHOI1
TIPOOJIEMON, BbI3bIBAIOITIEH pasHoOITIacHsI
TIPENICTABUATENIC KITACCHYECKOM M COLIMOJIOTUECKOM
IIKOJI YTOJIOBHOTO TMpaBa, ObUIO PACXOXKICHHWE B
MOHMMAHUM  TIpeCTyrHoro  jAesHus..  llepsbie
paccMaTpUBaIA €ero Kak «aOCTPAKTHYO
FOPUTMYECKYIO ~ CYIITHOCTB», BTOpbIE  OTCTAWMBAIN
KOHLIETIIMIO TIPECTYIUICHUSI KaK «SIBJIEHHSI BHEIIHETO
MUpa,  OOYUJIOBIEHHOTO IO  MPEUMYILIECTBY
COLMAJTbHBIMU IPUYUHAMID. [3]

Ilonsitie  "yrosoBHOTo  mpocTymka' — CeromHs
COJIEPYKUTCSL B 3aKOHOJIATEITLCTBE Psilia EBPOTICHCKIX
crpad (Ascrpus, bembrusi, T'epmanus, @panims,
[ IBeiftiapust) 1 CTpaH MOCTCOBETCKOTO MPOCTPAHCTBA
(Kazaxcran, JlatBus, Jlurea, Ocronus)) [4]. 3mech
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MPOCTYIIOK  pACCMATPUBACTCSl KAaK  Pa3HOBUIHOCTb
YIOJIOBHO-TIPABOBOI'O ~ HAPYIIEHUS]  Hapsily  C
MPECTYIUICHMSIM M MHBIMU  TIPABOHAPYIICHHSIMU.
Ormuaercs TPOCTYIIOK  HAWMEHBILEH — CTEleHbIO
OOILLIECTBEHHOM ~ OIMACHOCTM M,  COOTBETCTBEHHO,
HAVMEHBIIIE CTPOrOCThIO TPUMEHSIEMBIX 34  €ro
COBEPIIIEHNE MEP YTOJIOBHO-IPABOBOTO BO3ICHCTBYS C
WCTIOJIb30BAHMEM  YIPOLLEHHBIX — MPOLECCYaTTbHBIX
TIPOLIEITYP.

Tem He MeHee CITPaBeTMBOCTH PaIi HAJIO CKa3aTh
O TOM, YTO B HallleM TPIULMOHHOM TMOHUMAHUU
YIOJIOBHBIA TPOCTYIOK, MMEIOIICHCS B aHAJlorax
3apyOSKHOrO  TpaBa,  MPEACTaBIsIET  CoOOM
QJIMAHUACTPATUBHBIA  JIGTIMKT. AIMAHWCTPATUBHBIE
TMIPABOHAPYILIEHVSI, B COBETCKOE BPEMS$1 BbIIEJTMBIIIECS
W3 YMCIa YrOJOBHBIX B KAyeCTBE ABTOHOMHOM
KaTeropuy, TaK U OCTAIMCh «BHE 30HBI JEHCTBUSDY
YIOJIOBHOTO 1MpaBa. [loaToMy NpHMHIMITMAIBHBIX
OTJIMYUI 37eCh HET, €CJTN TOJIbKO HE UCKATh UX B TOU
IUIOCKOCTH, 4YTO OTBETCTBEHHOCTh WHIMBHIA 34
COBEPILIEHNE MEJIKOTO IPABOHAPYILLIEHUSI MOMKET
CUMTATBCA <«@QIMUHUCTPATUBHOI» (T. €. B3bICKAHME
MOIYT  TPUMEHSITb  Cydbl W pa3IM4HbIe
AIMVHVCTPATUBHbBIE OpraHbl), OTHAKO IO CYTH CBOEH
SIBIISITBCST «yTOJIOBHOI», UTO OYJIeT BBIPAKATHCS B

CTPEMJICHUM  TOCyJapcTBa  CTPOro  COOJIOIATh
(byHIAMEHTAIbHBIE  TIPOLICCCYaIbHBIE  TapaHTUM
JIMYHOCTH [3].

II1. TTonstTHie 1 ToprmYecKast MPUPOIA MHCTUTYTA
"yronoBHelii mpocTynok'. Bompoc o BBegeHMH B

3akoHOMaTenberBo - PT kareropyy  «yrosioBHbIN
IIPOCTYIIOK» ~ HA  IPOTSDKEHUM — TIOCJIEHETO
TeCSTWIETHS CEPBE3HO HE 00cyK1a10ch
TIPEICTABUTEISIMA OTEUECTBEHHOW ~ YTOJIOBHO-

NPABOBOI HAyKd, TaK U IPaBOIPUMEHHUTEIIEM.
[losiBneHre MHCTUTYTA YIOJIOBHBIX IPOCTYIIKOB B
Pecriyormiku TapkuKicTaH SIBIISIETCST OTHOCHTEIBHO
HOBBIM TIPABOBBIM SIBJICHUEM, O(OPMMBIIMMCS B
CAMOCTOSITEITBHOE HAITpaBIIcHUE pa3BUTHA
YTOJIOBHOTO 3aKOHOJATEIBCTBA CITYCTsI OoJiee deM
JIBA/IIATH JIET C MOMEHTA IIPUHATUSL JIEHCTBYIOLLIETO
VK PT. Omaum m3 HoBoBBeneHui Tpoekta YK PT

SIBIISIETCS.  BHEAPEHHME  TAKOTO  TMOHSTHS, — Kak
«yronoBHbli  TipocTyniok».  IIpoekr YK PT,
paccMaTpuBast TIOHSITHE YI'OJIOBHOTO

TIPABOHAPYIIIEHVS, B BU/IE OOOOIIIEHHOTO TOHSITUSI B
KAQ4yecTBE € BUIOB IIPUBOIUT <IIPECTYIUICHUE» U

«YTOJIOBHBII IIPOCTYIIOK. COOTBETCTBEHHO,
JIOJOBHBIA ~ 3aKOH B CBOEM  COICPKAHMHU
paccMaTpuBaeT — TOHATUS — 'TIpECTYIUleHWs' U

"yromoBHoro mpoctyrka', a Tawke B OcoOeHHOM
YaCTH OMpPEENseT UX BHJIBL, TIPH 3TOM, KaK TMPABHIIO,
YCTaHABIIMBAST YTOJIOBHYIO OTBETCTBEHHOCTh 33 HX
COBEpIIICHHE.

B npoexte YK PT Ha ocHOBE OITbITa €BPOMENCKIX
crpad u Pecriybrmku Kazaxcran 3akpervieH HoBast
KIaccupuKalmsl  JIeSIHUM, BJIEKYIIMX — YTOJIOBHYIO
OTBETCTBEHHOCTb, IO CTENEHM HX OOIIeCTBEHHOM
OIIACHOCTH. BBeneHbl  TOHSATHS ~— «YTOJIOBHOE
TIPABOHAPYIIICHU®» W «YTOJIOBHBIA  ITPOCTYTIOK»
HApSTy C COXpPaHEHHWEM TPAIMIIMOHHOTO TOIXona K
OIPEIIENIEHHIO TIOHATHS TTpecTyrvieHyst. B 4. 1. cT. 18
npoekta YK PT, B yactHoCcTH, Omnpenersiercs, 4ro
YIOJIOBHBIE TPABOHAPYILIEHUS] B 3aBUCUMOCTU OT
CTerneH! OOIIIECTBEHHOM OMACHOCTH M HAKA3YeMOCTH
TIONPA3NIETIIOTCST HAa TPECTYIUIEHUsST U YIOJIOBHbBIE
npoctynku. [Ipu atom B u. 2. cr. 18 poekta YK PT
MO TIPECTYIUICHHEM TTOHMMAETCSl  COBEpITICHHOE
BHUHOBHO OOIIIECTBEHHO OIMACHOE JesHUE (JICHCTBIC
wm Oe3nelictBre), 3amnperieHHoe YK mon yrposoit
Haka3aHus B BUAC  OOSBaTeNIbHBIX  palor,
UCITPABUTEITBHBIX PA0OT, OrpaHUYEHHss B BOSHHOM
cTykOe,  orpaHuueHds — CBOOOmbI,  ITpada,
COIEP)KaHUsT B UCLIMIUIMHAPHOM BOMHCKOM YaCTH,
JIVITIEHWST  CBOOOZBI,  TIOKU3HEHHOTO  JIMIIICHHS
CBOOOIBI WM CMEPTHOM Ka3HU. CTOUT OTMETUTb, UTO
HOBBIM SIBITSIETCS ColepyKaHne TIPU3HAKA
HAKa3yeMOCTU. JTO, B YACTHOCTH, BIPAKAETCS B TOM,
YTO 3a COBEpIICHHE TPECTYIUICHUST HEBO3MOYKHO
HAa3HAYUTH JI0O0OE HAKA3aHWE, a BOMOXKHO JIMIIb
BBIOpATh OJTHO U3 CIICAYIOIIHX: 00S3aTEe/TLHBIX PaOoT,
UCITPABUTEITbHBIX Pa0OT, OrpaHMYEHHsT B BOCHHOM

CIyKOe,  OorpaHMueHHMst  CBOOOIBI,  ITpada,
COZIEpKaHUSI B JIUCIIMIUIMHAPHOM BOMHCKOM YaCTH,
JIVITIEHUsST  CBOOOZBI,  TIOKU3HEHHOTO  JIMITICHHS

CBOOOIBI MITH CMEPTHOM KA3HU.

B 3aBucuMocTM OT XapakTepa U CTeIeHU
OOIIIECTBEHHOM ~ OIMACHOCTM ~ BCE  IPECTYIUICHHS
MOMPA3IESIOTC  HA  TIPECTYIUICHUST  HEOOJBIION
TSDKECTH, TIPECTYIUICHUSI CpEIHEH TsDKeCTH, TSDKKUE
TIPECTYIUIEHUS] 1 0CO00 TSDKKHE MpecTyIieHus. B cr.
19 npoekta YK PT onpeneneH, 4To MmpecTyrieHus MU
HEOOMBIION TSDKECTM TPU3HAIOTCA  YMBIIUICHHbIE
JIeSHYSI, 332 COBEpPIICHHE KOTOPbIX MAKCUMAJIbHOE
HAKa3aHWE HE TMpPEeBbIIAET [ABYX JIET JIMIICHUS
cBOOOMBL, a TaKKe HEOCTOPOXKHBIC [esHUS, 3a
COBEPILIEHHE KOTOPhIX MAKCUMAIIFHOE HAKA3aHUE He
NpEeBbIIACT TIATH  JIeT  JIMIICHWS — CBOOOMIPBL
IpecryruieHussMmu  cpeHEN TSDKECTU  TIPUBHAIOTCS
YMBIIUICHHBIE JICSHHS, 34 COBEpIICHHE KOTOPBIX
MAaKCUMAJTbHOE HAKA3aHWE HE TIPEBBIIIACT IISATH JIET
JIAIIIEHUST CBOOOIBI, & TAKKE HEOCTOPOYKHBIE JISSTHHS,
3a COBEpILIEHNE KOTOPBIX IMPEIYCMOTPEHO HaKa3aHUe
B BUJIE JIUILIEHHST CBOOOIBI HA CPOK CBBIILIE TISITH JIET.
Tspxxrvum MPeCTYIUICHUSIMU TIPUBHAIOTCS
YMBIIUICHHbIE JISSHUS, 32 COBEPIICHHE KOTOPBIX
MaKCUMaJIbHOE  HAKa3aHWe  HE  TPEBBIIIACT
JIBEHAIIATH JIET JIMIIEHHs1 cBOOOIBL. Oco00 TSHKKUMU
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TIPECTYIUICHUSIMY TIPH3HAKOTCS YMBIIUICHHBIE JICSHHS,
3a COBEpILIEHNE KOTOPBIX TPEIYCMOTPEHO HAKA3aHHE
B BWIC JMIIEHWS CBOOOIBI HAa CPOK CBBIIIE
JIBCHATIIATU JIET, TTO)KU3HEHHOTO JIMITICHUST CBOOOTBI
WM CMEPTHOM KazHu [3].

B cBoto ouepernps B u. 3. cr 18 YK PT yronoHsblit
MPOCTYIIOK ~ OTIPEAEIISICTCI  KaK  COBEPIIICHHOE
BUHOBHOE JIesHME (fIelicTBYe OO Oe3eiicTBIe), He
TMIPEACTABIISIEOLLIEE OOJTBIIION OOITIeCTBEHHOM
OIACHOCTH, TIPUUMHUBIIICE HE3HAUUTEIILHBIA BPE
OO  co3maBiliee  yrpody TNPWYUHEHWs — Bpena
JIMYHOCTH, OpTraH3aI|H, OOITIECTBY WA TOCYIAPCTBY,
3a COBEPITIEHHE KOTOPOTo TPETyCMOTPEHO HAKA3aHHE
B BU/IE 00S13aTEIILHBIX pabOT, UCTIPABUTEILHBIX paboT,
OIPAaHMYEHUsI B BOEGHHOM CIyXO€, OrpaHNYEHHs
CBOOO/IPI, mrrpada, apecra, BBIJIBOPEHUS
MHOCTPAHHOTO ~ IpaX[JaHMHA WM Jmia  0e3
IPKIAHCTBA, TOCTOSHHO HE NPOXHMBAIOUMX B
Pecrrybrmike Tamikukucran ¢ ee Tepputopun. B
OTJIMYHE OT TPECTYIUICHNI YTOJIOBHBIE ITPOCTYITKU HEe
nonpa3feisroTcsl  Ha  kareropun.  Mcxomst  m3
OTPEIENICHHsI  YTOJIOBHOTO  TIPOCTYINKA, MOYKHO
BBIIEJIUTh TPU3HAKU YTOJIOBHOIO Ipocrynka. K mx
YUCTY OTHOCSITCST: — BUHOBHOCTb;

— HeOOJTIBITION YPOBEHb OOITIECTBEHHOM OITACHOCTH;

— pe3yJIbTaT B BUJIE MPUUMHEHNS HE3HAUMTETEHOTO
Bpela WIM yIpo3bl TPHYUHEHUSI Bpela JIMIHOCTH,
OpraHU3aIH, OOIIECTBY WIH TOCYIAPCTBY;

— HaKa3yeMOCTb.

IIpencrasisiercss, YTo BTOPOW Y TPETHI NPUBHAKA
SIBIISIFOTCSL IOCTATOUHO olleHouHbIMU. B mpoekte YK
PT He packpbIBaeTcs, UTO CJICAYeT TIOHUMATh IO
IeSHWEM, HE  TPCACTARSIONMM  OOJIBIIION
OOITIeCTBEHHON OIMACHOCTH», TAKKe HE SICHO, YTO
TaKOE «HE3HAUMTEITLHBIN Bpe. Hamuume B u. 4 cr. 18
npoekta YK PT momnoxeHus, corytacHO KOTOpoMy He
SIBISICTCSL YTOJIOBHBIM TTIPABOHAPYIIICHUEM JICHCTBYS
WM Oe3relicTBre, XOTs (JOPMATIBHO M CONIepYKaIliee
MPI3HAKA KAKOTO-JTMOO JIESTHUS, TIPEyCMOTPEHHOTO
Ocobennoii  dvacteio YK, HO B cmy
MaJIO3HAYUTEIBHOCTU He TPE/ICTABIISTIOLLIES
OOITIECTBEHHON ~ OIMACHOCTH, TaloKe OTHIONb HE
CIOCOOCTBYET TIOHMMAHHMIO TOTO, YTO e TaKOe
«JIesHYE, HEe TIPE/ICTABRITSIIOITIEE OOJTBILION
OOIIIECTBEHHON OIMACHOCTI, T.€., MEKITY TPH3HAKOM
YIOJIOBHBIA IIPOCTYITOK «JICSHUEM, HE
TPE/ICTABIISEOLLIIM OOMBLION OOILIECTBEHHOM
OIACHOCT» U TPU3HAKOM MAJIO3HAUMTEILHBIM ''HE
MIPECTABIISFOIee  OOITIECTBEHHOM OIMACHOCTH'  HET
pasrpannuennii. Kak 0OBIMHO K MPeCTYIUICHHSIM, He
TIPEICTABIISFOLIIM OOJIBLIION OOIIIECTBEHHOI
OITACHOCTH, OTHOCSITCSl YMBIIIUTCHHBIE ITPECTYIUICHHS 1
TPECTYTUICHHS], COBEPITIEHHBIE TI0 HEOCTOPOXKHOCTH, 3
KOTOpBIE 3aKOHOM TTPSTyCMOTPEHO HaKa3aHHE B BUJIC

JIVITIEHVSI CBOOOITBI HA CPOK HE CBBIIIIE JIBYX JIET IIA
MHOE 0oJIee MSITKOE HaKa3aHMe.

Bonpoc 0 MOHSTHH, CYIIHOCTH W KpPUTEPUSIX
BbIIEJICHUS ~ MAJO3HAUMTEIILHOTO  JIESIHUSL  yKe
JIOBOJIHO JIOJTO CTAHOBHUTCS OOBEKTOM JIUCKYCCHIA
BU/IHBIX YUEHBIX B ohepe YroJIOBHOTO TpaBa, OTHAKO
€CTh HEKOTOpPbIE HIOAHCBI, KOTOPBIC YITOMHUHAFOTCS
COBCEM BCKOJIb3b, JIMOO COBCEM HE YIOMMHAIOTCS
ABTOPAMH ITPU PACCMOTPEHHH TAHHOTO BOITPOCA, XOTSI
HAa HAlll B3OS, OHU SIBJISFOTCS OCHOBHBIMU IS
YSICHEHMSI CYIITHOCTY MHCTUTYTA. B u. 4. CT. 18 1ipoekTa
VK PT 3akperuieH NOHATHE MAJIO3HAYUTETHHOIO
JiesHus,  T.€. HE  SBSICTC  YTOJIOBHBIM
MIPaBOHAPYIIIEHUEM JICHCTBUE WM Oe3NIEHCTBUE, XOTS
(hOpMaTBHO ¥ cozepykalliee MPH3HAKK KaKOTO-THOO
JiestHVst, TipetycMoTpeHHoro OcobeHHol yactbio YK,
HO B CIUTy MTO3HAYUTEIIBHOCTU HE TIPEICTABIISIOITIEe
oOrecTBeHHON  oracHocTi. M3 JaHHOrO MOHSTHS
MOXHO  BBUIIUTH  CJIEAYIOIME  MPU3HAKHU:
BBIIEJISIFOTCSL TP OCHOBHBIX KPUTEPHSL, TI0 KOTOPbIM
MOYKHO ONPENICNTUTh MaJIO3HAYMTEIIBHOE JesHHe: 1)
JlestHvie TOJDKHO CONEPYKaTh TIPU3HAKA KaKOTrO--TMOO

MIPeCTYIHOIO JiesiHuUs, TipeaycMotpeHHoro YK. 2)
JesHre NODKHO OBITh COBEPIIEHO C IPSMBIM,

KOHKPETMBUPOBAHHBIM ~ YMBICJIOM  (TO  €CTh
HAIPaBICHHOCTh  YMBICIA JIOJDKHA  COCTOSITh B
KETaHMM CyOBEKTa COBEPIIMTh WMEHHO TaKoe
MAaJIO3HAYUTENTLHOE JiesiHue). 3) B nesiHun oTcyTCTBYET
OOILIECTBEHHAS! ~ OMACHOCTh.  TakuM  0Opa3oM
MAJIO3HAYUTEILHOE JISSHUE JOJDKHO COZIEpXKaTh BCe
MPVBHAKK COCTaBa TIPECTYIUICHUS U TIPH 3TOM B
JeSTHAM  JIOJDKHA ~ OTCYTCTBOBaTh  OOIIIECTBEHHAS
OITaCHOCTh. B CBsI3M ¢ 3TMM, cUMTaeM HelpaBTHHBIMU
(OpMYJTMPOBKY JIWII, BEAYIIMX IPOM3BOICTBA TIO
JIeTTy, O TIPEKpAILCHNN JIeNia B CBSBU C OTCYTCTBHEM
cocTaBa TIPECTYIUICHMS, TaK KaK OTCYTCTBYeT He
COCTaB IPECTYIUICHHS, & OOIIECTBEHHAS! OITACHOCTH TI0
4. 4. ct. 18 mpoexta YK PT.

Ha mam B30I0, OCHOBHBIM — KpUTEpUEM
pasrpaHUyeHHsT  YTOJOBHBIX  TPOCTYIIKOB U
TIPECTYIUICHU ~ SIBIISIeTCSl  BCce  Jke  Haumboree
(GOpMaTbHBIT — Haka3zyeMOCTh. VIMEHHO 3TOT
KPUTEPHIA orperierisieT KaKue HaKa3aHWsI
NPETyCMATHPBAFOTCS 32 TIPECTYIUICHUST M KakKhe 3a
yrojoBHbIE TpOCTyrKu. OmHAKO W 3[0ech CTOMT
OTMETUTh, 4YTO HaKa3aHus B Buzme mrpada u
HCTIPABUTEITLHBIX paOOT MOTYT ObITh HA3HAYEHBI KaK
34 COBEpIICHHE YrOJIOBHOTO TIPOCTYNKA, TaKk U
npectyrvieHus. YK He TOBOpUT O TOM, Kakum
obpazoM HEO0OXOTMMO pa3rpaHMIMBATh
NPECTYIUICHUSI W YTOJIOBHBIC — TIPOCTYIKH, 34
COBEpITIeHHE KOTOPBIX B CAHKIIMSIX cTaTeit OcoOeHHOM
yactu YK npemycMOoTpeHb! HakazaHus B BUZIE IiTpada
U WCIpaBUTEIbHBIX padotT. Ilpencrammsercs, dyro
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pasrpaHIyeHre TIPOBOIAMTCS TI0 HAUOOJeE CTPOroMy
BUITy HAKA3aHWsI, COMEPYKAILIEMYCSI B CAHKIIMU CTaThU
Ocobennoii yacth YK, Ha YTro MOXeT TaKke
YKa3bIBaTh (POPMYIIMPOBKA.

JeicTByroliii ~ YIOJIOBHBI ~ 3aKOH  TaKXKe
paznersieT Boe MPeCTYIUICHHST HAa YeThIPE KATerOPHM:
HEOOJTBIIION TSDKECTH, CPEIHEM TSDKeCTH, TSDKKUE U
oco0o Tsprkue (cT. 18 YK PT). Haumenee onacHpIMu
UL JITYHOCTH, OOILIECTBA U TOCYJIAPCTBA TI0 CBOEMY
XapakTepy SIBISIOTCS TIPECTYIUICHUSI  HEOOJIBITION
TsokectTh. K HMM OTHOCST yMBIIUICHHBIC JISSTHUS,
MaKCUMaJIbHOE Haka3aHWe IO KOTOpPbIM  He
MPEBBIIIACT JBYX JIET JIMIIICHUSI CBOOOIBI, a TAKKe
HEOCTOPOXKHBIC JISSHUSI, 3a COBEPIICHHE KOTOPBIX
MaKCHMaJIbHOE HakazaHue, TiperycMoTpeHHoe YK, ve
MIPEBBIIIACT TIATUA JIET JIMITIEHUsT CBOOOMBL AHAI3
HOPM JICHCTBYIOIIETO 3aKOHOMATENIBCTBA TO3BOJISET
CIeIaTh BBIBOJL O TOM, YTO TIPECTYIUICHMS TAHHOM
TPYIITbI HEOTHOPOIHBI MKy COOOH, PazTUAOTCS
MO  3aKOHOJATEIIHOM  OIGHKE  CTeNeHH WX
CpaBHUTEJIPHON  BpemoHocHoctd.  [lotomy B
YIOJIOBHOM 3aKOHOZATENBCTBE KpaliHe HeOOXOIMO
BBUICTIUTh ~ OT/ARIBHYIO  KAaTerOpUIO, HMEHYEMYIO
YTOJIOBHBIM TPOCTYITKOM.

Jl1st nocTibKeHMsl TIOCTaB/IGHHOM 1IEJIM, CHavajia
CJTETyeT CPABHHUTEIIBHO OCTAHOBUTHCS HA TPABOBOI
XapaKTePUCTUKE  YIOJIOBHOTO — TPOCTYIKA  TIO
JIOJIOBHOMY TpaBy 3apyOeKHBIX CTpaH |
OTEUeCTBEHHOMY TIPABY, B YUaCTHOCTH HA OTPEIEIICHIN
TIOHSITHST «YTOJIOBHBII TIPOCTYITOK» 1 KITACCH(DUKALIN
VJIOJIOBHO HAKAa3yeMbIX JCSHUM IO CICNEHU UX
OOITIECTBEHHOM OIMACHOCTH [6).

DpaHITy3cKOe YrOJIOBHOE TPABO BCE IPECTYIHbBIC
JIeSHUS IOJTAT HA TPU KATETOPHM: TIPeCTYIUICHHS,
NPOCTYNIKA U HapylieHus.. Takas KiacchpuKaims
TMIPECTYIHBIX JAESIHUIA B cOOTBETCTBUM ¢O CT. 111-1 YK
DpaHIMK CYITIECTBYET B 3aBUCHMOCTH OT UX TSDKECTHL.
Hanpuvep, cr. 111-2 YK ®paHipu miacur, 4to
«3aKoH OIpeNENseT MPECTYIUIEHUs U IPOCTYIIKU U
YCTAHABIMBACT HAKA3aHWSI, TPUMEHSIEMblE K UX
UCTTOJTHUTEIISIM. PeriaMeHT orpenerisieT HapyIeHus 1
YCTAaHARMBACT B TPEACTAX W B COOTBETCTBUM C
Pa3TMUMSIMU, YCTAHOBIICHHBIMH 3aKOHOM, HAKa3aHWSI,
MpYUMeHsieMble K Hapymrersiv» [6]. Ecm oOpatuth
BHUMaHWE Ha COJIEPKAHKE KOJIEKCA, TO MOYKHO
3aMeTUTh, YTO OOJIBIIMHCTBO YMBIIUIEHHBIX JICSTHUM
OTHOCSITCS K TIPECTYIUICHUSIM, M HEOOJIbINAsl 4acTb
HEOCTOPOXKHBIX ~ JISTHUI ~ KBAM(PULIMPYETCs, Kak
npectyrieHns.  Takum — oOpasoM,  (ppaHIIy3cKoe
YTOJIOBHOE TIPABO, YYMTHIBAS MEHBIIYIO TSDKECTh
HEOCTOPO)KHOTO ~ TIOBEJICHUS, IO CPaBHEHUIO C
MPECTYIUICHEM,  OOJIBIIIMHCTBO ~ HEOCTOPOXKHBIX
TIeSTHUIA TIPU3HACT B KAYECTBE IIPOCTYIIKA.

Krmaccudukarmst TIPECTYITHBIX TIeSTHUH,
O€3yCII0BHO, BOMPOC BAXHBIH, ITOCKOJIBKY 110 3TOMY
KPUTEPUIO ~ ONPENEJIFOTC.  HE  TONBKO — pasMep
YIOJIOBHOM ~ OTBETCTBEHHOCTH, HO U odepa
pacpoCTpaHeHns1 OTBETCTBEHHOCTH HA JIPYIVIX JIWLL,
BO3MOYKHOCTb pearmBaLmn YIOJIOBHOM
OTBETCTBEHHOCTH IIPA HEOKOHYEHHOM ITPECTYITHOM
JIESITEIIBHOCTH, & TAKKE ITPOLIECCYAIbHBIE BOIPOCHI,

HAIpUMEpP, TIOACTIEACTBEHHOCTh M TIOJCY/THOCTh
JISSTHVIS.
I[lo  ¢paHysckoMy — YroloBHOMy  IpaBy

TIOKYITIIEHHE Ha TIPECTYIUICHHE BCEIJla HaKazyeMo,
TIOKYIIIEHHE Ha TIPOCTYTIOK HAKa3yeMO TOJIBKO B TOM
CTydae, KOr[a 3TO TMPEIyCMOTPEHO 3aKOHOM, a
TIOKYIIIEHHE Ha HapyIIIeHNE He HAKA3yeMO BOOOIIIE.

CoyuacTie B YIOJIOBHOM IPABOHAPYILIEHUN
HAaKa3yeMO 32 TMPeCTyIUIHMST U TPOCTYIIKH,
HapyllIeHHe HaKa3yeMOo TOJIbKO B TOM CITy4ae, €Cjv 3TO
PsSIMO TIPEITYCMOTPEHO TIOCTAHOBJICHHEM
UCTIOJTHUTEITHHBIX OPraHOB BITACTH.

C TOYKM 3peHHsl YTOJOBHO-TIPOIECCYATTEHOTO
mpaBa TPECTYIUICHUS PACCMATPUBAIOTCS  CYIIOM

MPUCSDKHBIX,  MPOCTYIIKM ~ —  WCIPABUTEIbHBIM
TpuOyHAJIOM,  HApyIIGHWS]  —  TIOJMIICHCKAM
TpudyHaIoM [7].

JleneHurie BoeX TPeCTYIHBIX ASSHU Ha JBE TPYIIbI,
kak B1poekTe YK PT, cymiectByer u B YK I'epmanum.
Conepxanue §12 YK @PT, rae gaercst onpeenieHrie
MPECTYIUIEHUS] U TIPOCTYIIKA, BBIVISUIUT CIGTYIOLIM
o0OpazoM:

«(1) I pecryruiennsivim SIBIISTEOTCS
MIPOTUBOIPABHBIE AESIHUS, 3a COBEPILIEHUE KOTOPBIX B
Ka4eCTBE MUHUMAITLHOTO HAKA3aHUSI TIPETyCMOTPEHO
HAKa3aHUE B BUJIE JIMIIICHUSI CBOOOIBI HA CPOK OT
OJTHOTO To71a ¥ OorIee.

Ilpoctyrkamu  SIBISEOTCS.  MPOTUBOIPABHBIE
JIeSIHYS, 34 COBEpIIEHHE KOTOPbIX MHUHUMAIIBHBIM
HAaKa3aHUEM SIBISIETCS JIMILIEHHE CBOOOIbBI Ha Ooree
KOPOTKUIA CPOK WM JICHESKHBIH 1ITpad.

Orsryaronye Wwiv cMsrJaromme o0CTOSITeIIbCTBa,
TIPeIyCMOTpEHHbIe B Tipenmmcanusix OOIiel vyacTy,
WM JYTS1 0CO00 TSHKKMX JTHOO MEHee TSDKKHX CITyJacs,
TIPY JIETICHNU JISSTHUM He TIPMHUMAFOTCS BO BHUIMAHHES»
[8].

W3 311X ornpeneniennii pecTyIUIEH s M TIPOCTYIIKA,
CJIeyeT OTMETUTh, YTO KPUTEPHUEM KiIacCH(pUKAIN
SBIISIETC  (POPMATIBHBI TIPU3HAK — B U pasMep
npenycMorpeHHoro B YK Hakazanust 32  ux
coBepitieHre. OOLM TPU3HAKOM TIPECTYIUICHUST U
MPOCTYIIKA TOXE SIBIISIETCS] (POPMATBHBINA MPU3HAK —
MPOTUBOIPABHOCTh  JIGSIHUS, T.€.  YCTAHOBIICHUE
YIOJIOBHO-TIPABOBOro  3ampera maparpagavu YK
OPT. Kpome TOIO, 3 COIEPYKaHUS
BBILLICTIPYUBEICHHBIX ~ OINPEIEIICHU BUIIHO, 4YTO, B
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KauecTBE pasrPaHUUMBAIOLIETO KPUTEPUST MEXKITY
TPECTYIUIEHUEM M TIPOCTYIIKOM HCIIOB30BAH Pa3Mep
M BUI HAKa3aHWs, a He CIeleHb TSHKeCTH
MPOTUBOIPABHOI'O JESHUS, KOTOPOE HA CAMOM JIefie B
JICUCTBUTEIIBHOCTH CYITIECTBYET.

AHITIO-aMepUKAHCKOE YIOJIOBHOE paBo
TIPECTYITHBIE JIGIHUST He JCIUAT HA TIPeCTYIUICHUS 1
MPOCTYIIKU. B yroyloBHOM 3aKOHONATEIBCTBE ITUX
TOCYJapCTB  CaMM  IIPECTYIUIEHUSI IO  CTElEHU
OIMACHOCTH JIQJISITCSI HA  HECKOJIbKO — KaTerOpHid.
Harnprvep, AMEPHKAHCKOe YIOJIOBHOE
3AKOHONIATEILCTBO  KITACCU(DULIMPYET  MPECTYIUICHUS
Ha JIBE TPYIIBL: 1) OnacHble pecTyIuieH s — (DeTOHIUM;
2) MeHee omacHple — MuCIMMMHOpbL K
MHCAMMUAHOpPAM OTHOCSITCSL T€ MPECTYIUIeHMs, 32
COBEpLLIEHNE KOTOPBIX 3aKOHOZATEIIECTBOM
MPEYCMOTPEHO JI0 OTHOTO TOJia JIMIIEHHST CBOOOIbI
wm mrpad. B cBoro, ouepenh MUCIUMHHOpPBI
PA3IEISIOTCS HA HE3HAUMTETbHbIE MUCTTMMUHOPBI KT
Hapyienust. K ¢ertoHnsiM oTHOCSITCS Bee OcTalbHbIe
MPECTYIUICHUS], TpeIyCMATpHUBAIOLIME  HAKA3aHHEe
CBBIIIE OJHOIO TOna JiMieHus: cBoOompl. (Cremyer
OTMETUTh, YTO IO YIOJIOBHOMY 3aKOHOHATEILCTBY
OOJIBIIIMHCTBA IIITATOB U (PEJIOHUH, 1 MUCTUMUHOPBI
JIETSITCSL HA HECKOJIBKO KaTeropuid WIM KJIACCOB, B
3aBUCUMOCTH OT KOTOPBIX YCTAHABIIMBAIOTCS TIPETIEIThI
HakazaHuid. KIMEHHO ¢ 3TOM TOYKM 3peHMs BCE
(eTOHMM W MHUCIMMUHOPBI IO CTETeHU  CBOCH
OIMAacHOCTH OTHOcsTCA K Kiaccy A, B, C wm, xak
YCTAHABIMBAIOT YIOJIOBHBIE KOJEKChI HEKOTOPBIX
IITATOB, (DEJTOHVH WITH MUCIIMMIHODKI 1, 2, 3 cTereHeit
Ol

Hcxona w3 sroro,
YTOJIOBHOTO TMIPOCTYIIKA
BO3MOYKHOCTBIO  JajibHeHIel  muddepeHimarmm
OTBETCTBEHHOCTU 3a TIPECTYIUIEHNUS, He
TIPEICTABIISFOLLINC OOJIBIIION OOIIIECTBEHHOM
OIMACHOCTH  (IPECTYIUIEHUsT HEeOOJBIION TSDKECTH).
OOpaitiaeTcst Takke BHMMAaHM€ Ha TO, UYTO B
HACTOSILLIEE BpEMsI K HE IPEACTABIIIIOIIMM OOJIBILION
OOIIIECTBEHHON  OIMACHOCTH  (HEOOJBIIION  TSDKECTH)
OTHOCSITCS TIPECTYIUICHUS], CYIIIECTBEHHO
paTMYAOIIHECs: MEXTy COOOM IO CTENEHU TSDKECTH, B
TO BpeMs1 KaK HAKA3aHUsI Y UHbIE YTOJIOBHO-TIPABOBbIE
MOCJIZICTBASL 32 MX  YYMHEHHE  OCTAIOTCH
OIMHAKOBBIMM, UTO MPOTUBOPEUMT 3aKOHOAATETHHO
3aKPEIUICHHOMY TIPUHLIAITY CITPABETMBOCTH
YIOJIOBHOM OTBEICTBEHHOCTU. B crpykrype Mep
YIOJIOBHOM OTBETCTBEHHOCTU JIMLI, OCY)KIIEHHBIX 32
MPECTYIUICHUS, HE TMPEICTARSIONIME — OOJBIION
OOITIECTBEHHOM OMACHOCTH (HEOOJIBIIION TSDKECTH),
MPUMEPHO  TIOJIOBMHY  COCTARISIIOT — HAKA3aHWs,
CBSI3aHHbIE C OrPAHNUEHHEM WITH JIMITIEHHEM CBOOOTBL.
Ilostomy B paMKax TIOHSTUSL  «YTOJIOBHBII

BBCICHHMC HWHCTUTYTA
CBS3bIBACTCA C

TMIPOCTYIIOK» TIPeIyIaraercsl OINpeNe/IuTh OCHOBAHMS
JUTsL OCBOOOXK/IEHMSI OT YTOJIOBHOW OTBETCTBEHHOCTH,
YCJIOBUSI TIPUMEHEHMsSI MEHee CTPOTHMX HaKazaHWd U
3aKPEIUTh 00JIee MSITKUE TIOCIIENICTBUSI CyTUMOCTH.

TaxrM 006pa3oM, MOKHO TTPUIATH K BBIBOAY, YTO B
TIOHSATHE «YTOJIOBHBI TIPOCTYMOK» MOTYT OBITh
3AIOKEHbI ~ YaCTM  MEJIKMX,  HE3HAYUTEIbHBIX
MPECTYIUICHU, ~ KOTOpble  OyayT W3BSITHI U3
YTOJIOBHOTO U 3/IMUHUCTPATUBHOTO KOJIEKCoB. Takoit
TMOJIXO/ TTO3BOJIUT WACHTU(DMIIMPOBATH YTOJOBHBIHA
MPOCTYIIOK ~ KaK  JIesiHME, KOTopoe  (popMastbHO
COMIEPKUT B ce0e TMPHBHAKK YTOJIOBHO HAKA3yeMOro
MIPECTYIUICHUS, HO TPUYMHSIEMBI BpeEl  SBIISIETCS
MAJIO3HAYUTEILHBIM M HE TIPSACTABISIET OOJIBIION
OOIIIECTBEHHOM OIMACHOCTH, T7Ie HAKA3aHHE HE CBSI3AHO
CJIMILLIEHHEM CBOOOTBL.

B cBere BblIecka3aHHOIO BO3HHMKAET BOIPOC O
IPABOBOM CYIIIHOCTU IIPOCTYIIKA: U B YEM KE
3aKITIOYAETC OCOOEHHOCTh YTOJIOBHOTO TIPOCTYITKA
KaK MHCTUTYIIMOHAJIBHOTO OOPa30BaHMs?

Kak yxe ObUIO OTMEUYEHO MOHSTUE YTOJIOBHOIO
TIPOCTYIIKA CETOJTHS COMIEPYKUTCS B 3aKOHO/IATEIIHCTBE
psima  eBporieiickux crpaH  (ABcrpus, benbrus,
lepmanns, @pamms, [leeliapus) u  crpan
TOCTCOBETCKOroO TpocrpaHcTsa (Kazaxcran, Jlatsus,
Jlura, Ocronms) [10]  3mech  mpocTymok
paccMaTpuBaeTCcsl Kak  PasHOBUTHOCTH — YTOJIOBHO-
MPABOBOT'O HAPYITIEHHST HAPSTY C TIPECTYIUICHUSIMA 1
WHBIMU ITPABOHAPYIIEHUSMU. OTIMYAETCS MPOCTYIIOK
HaMEHBIIICH CTENEHbIO OOITIECTBEHHOM OITACHOCTH U,
COOTBETCTBEHHO, HAVMEHBILIEH CTPOr'OCTBIO
MPUMEHSIEMbIX 34 €r0 COBEPILEHHE MEpP YTOJIOBHO-
MPaBOBOTO ~ BO3MICHCTBHSL C  WCIIOJIb30BAHUEM
YIPOITIEHHBIX MPOIECCYATHHBIX IIPOLIETYP.

Tem He MeHee, CITPABEITMBOCTH paJIv HAJIO CKA3aTh
O TOM, YTO B HAIlleM TPAIMIIMOHHOM TOHUMAaHUU
YIOJIOBHBIN IIPOCTYIIOK, MMEIOIIEHC B AHAJIOTax
3apyOeKHOrO  MpaBa,  MPEACTABISIET  COOOM
AIIMUHUCTPATUBHBIA  JIEJIMKT. AJIMAHHCTPATUBHBIE
TIPABOHAPYIIICHMS], B COBETCKOE BPEMsI BBIICITUBITIACCS
W3 4YWCIa YTOJOBHBIX B KauecTBE ABTOHOMHOM
KaTeropuM, TaKk U OCTAIIMCh «BHE 30HBI JIGHCTBUSD
yrojioBHoro npasa. [loaToMy NpUHIMITATBHBIX
OTJIMYMI 31ECh HET, €CITU TOJIBKO HE UCKATh UX B TOU
IUIOCKOCTH, 4YTO OTBETCTBEHHOCTh WHIVBHIA 34
COBEpIIICHHE MEJIKOTO TPABOHAPYILICHUS MOYKET
CUMTATbC  «AQMUHUCTPATUBHOW» (T.€. B3bICKAHHME
MOTYT  TPUMEHSITH  CyAbl W pa3IMuHble
AIMUHUCTPATUBHBIE OPraHbl), OHAKO TIO CYTH CBOCH
SIBIISITBCSL «YTOJIOBHOI, UTO OYJET BBIPKATHCS B

CTpEMJICHUM  TOCyJlapcTBa  CTPOro  COONMIOIATh
(yHIAMEHTATbHBIE  TIpOllecCyalbHbIE — TAPAHTUU
JIMYHOCTHL.
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Takum 00pazoM, MOYXHO TIPUITH K €Ile OHOMY
BBIBOy O TOM, UTO B YCJIOBMSIX TYMAHM3AIMM U
TMOEpAM3ALMK  YTOJIOBHOTO  3aKOHOJATENThCTBA
TpeOyeTcsl TIepeolieHKa €ro OT/ETbHBIX MHCTUTYTOB,
KOTOpble  TIPM3BAHbI ~ OOECTIEUNTHh  PA3BHUTHE
OOIIIECTBEHHBIX ~ OTHOIIEHUH B COBPEMEHHBIX
COLIMAJIBHO-OKOHOMMYECKUX  YUTOBUsIX. [Ipu atom
pelaroIIe APrYMEHTHI 3 BBE/ICHHE B HALIMOHATIBHOE
3aKOHOZATEILCTBO HOBOTO TOHSTHSL 00 YrOJIOBHOM
MPOCTYIKE C WHCTUTYIIMOHATGHOM TOUKHM 3pEHUS
MOYKHO OO03HAUMTB CIIETYOIM 00pazoM: [11]

-  VMIOHSAS  HAChIIEHHOCTh  COBPEMEHHOIO
3aKOHOZATEIIECTBA YTOJIOBHO-TIPABOBBIMH 3aIpETaMH
(«MEMKOM  TPeCTyNIHOCTW») U OLEHOYHBbIMU
KaTeropusiMi  (HaIrpuMep, — «MaJIO3HAUMTETHHOCTb
TICSTHUSD ),

- IIeJIeCOO00PA3HOCTh  MPOMOIDKEHHST  BHEIPCHHS
TIPUHIIMTIA TryMaHM3AI A B YTOJIOBHOE
3AKOHONATEILCTBO U PACIIMPEHUE OCHOBAHUM ISt
moepamBald U TuddepeHIMai - yToJIOBHOM
OTBETCTBEHHOCTY;

- IEKPUMHHAI3AIIS PsiIa OOIIECTBEHHO OTTACHBIX
JISSTHUH, CONEPYKAIIMXCS B YIOJIOBHOM 3aKOHE U
TIEPEBO/I MX B 30HY JEHCTBUSI AETIMKTHOT'O ITPABA;

- HE3HAUMTeNbHAs  CTeleHb  OOLLIECTBEHHON
OIMACHOCTH YTOJIOBHOTO TIPOCTYIIKA, TTO3BOJISFOLIIAS
MPUMEHUTh HAUMEHee CTPOTHE BUIbI HAKAa3aHUS (W
WHBIC BUJIBI BO3ICICTBUS) B BUJIC B3BICKAHMS, UTO B
KOHEUHOM CYeTe TO3BOJIUT M30eKATh HEraTUBHBIX
TIOCTIEZICTBHI B BUJIE CYJTMMOCTY;

- HeoOXOIMMOCTb  PACIMpPEHHs  TPAKTUKA
HA3HAYCHMS] YTOJIOBHBIX HAKA3AHUM, HE CBSI3AHHBIX C
VBOJIIIMEN OT OOILIECTBA, a TAKKe OCBOOOXKICHHS OT
YIOJIOBHOM  OTBETCTBEHHOCTM M HAaKa3aHUs 32
COBEPILIEHHE YTOJIOBHBIX ITPOCTYITKOB;

- TpUMEHEHHE  YMNPOIIEHHOW  IPOLEIYpbI
paccienoBaHus M CyOEOHOTO  PAcCMOTpPEHMS
MaTepuajioB /i1 00 YrOJIOBHOM IIPOCTYIKE IIpU
TIPUBJICYEHIN BUHOBHOTO K OTBETCTBEHHOCT,

- YMEHbLIIEHUE KOJIMYEeCTBA JIULI, IPUBJIEKAEMbIX
CETOJTHSI K YTOJIOBHOM OTBETCTBEHHOCTU U K KOTOPBIM
TIPUMEHSTIOTCSL TAKME BUIbI HAKA3AHUN KaK JIVITICHHE
WM OTpaHUYeHHE CBOOO/IBI;

- obecrieyeHre TIOJHOM U BCECTOPOHHEM 3alllUThI
TIPaB ¥ CBOOOT JIMIHOCTH MPU IPHMEHEHHH K HUM Mep
TIPABOBOT'O BO3ICICTBUS

- CHIDKCHWE HArpy3Kd Ha CJIC[ICTBEHHBIC W
Cy/ieOHbBIE OpPraHbl.

B.B. Xwmora fajee oTMedaeT, UTo UIies BBEACHUS
B  HAIMOHAJIBHOE  3aKOHOMATETHCTBO  TOHSTHUS
«YTOJIOBHBIM TMPOCTYTIOK» BechbMa TepCrieKTUBHA. B
HACTOSIIIMIA  MOMEHT TpaBOBEJaM  HEOOXOIMMO

ONPE/INIUTE JIMIIb (hOPMY UM CITOCOO  peasTi3ariin
Takou mnaed. [11] OmHako mo3BoimM ceOe BhICKA3aTh

pAl  TIONOXKEHWIA, 3aTPArvBAIOLIMX  BOIPOC O
BO3MOJKHBIX PUCKAaX M TMpoOJieMax, KOTOpPbIE MOTYT
TIOCTUYb MPABOIPUMEHUTEISI B 3TOM CBSI3U.

Ecm  roBopurtb 0 TOM, 4Yro Hapsoy C
Q/IMUHUCTPATUBHBIM TIPABOHAPYIIICHHEM YTOJIOBHBIM
TMpecTyIvieHreM Oy/IeT BBIBEAIEH CAMOCTOSTEIHHBIN
HUHCTUTYT 00 YTOJIOBHOM MPOCTYIKE U pa3MellcH B
(hopMe HEKOero KoJIeKca WITH OTAEIIBHOTO 3aKOHA, TO B
9TOM CBSI3U BO3HMKAET HEIBYCMBICJIEHHBI BOIIPOC O
1e/IecO00pa3HOCTH Takoro Inara. Bemp moka erne
TOJIKOM HHUKTO BHSITHO HE MOYKET OOBSICHUTh, KAKOBO
MECTO  MPOCTYIIKA B  CHUCTEME  YIOJIOBHOTO
TIPECTYTUICHHUS u AJIMUHHUCTPATUBHOTO
nipaBoHapy1eHust. [11] M ecrm ceromHst Mbl He MOYKeM
JIOCTATOYHO YETKO MIPOBECTU KpUTEPUN

PasrpaHUYCHUSA MCXKIY ITPECTYIUVICHUEM nu

MPABOHAPYIIIEHUEM U IIPU  3TOM  KPUTEpUI
OOIIIECTBEHHON OMACHOCTH (BPEIHOCTH) HE MOMKET

ObITb B3T 3a OCHOBY, TO 4YTO Torma OyaeT cC
YIOJIOBHBIM (3 IMUHUCTPATUBHBIM) TipocTyrkoM? Tlo
KakuM  TOHSTHBIM  JUISI  3aKOHOAATEIsI |
MPABOIPUMEHUTENSE  KpUTEpUsSM ~ Mbl  Oyziem
TIPOBO/IUTH JIMHUIO pPa3rpaHAuEHUE IPOCTYIKA OT

TIPECTYIUIEHNS! U [IPABOHAPYILIEHUST?

MexaHnyeckoe — MEPEMMEHOBAHWE  OTIEITBHBIX
IIPaBOHAPYILIEHUI u TMPECTYIUICHUH, HE
TIPEICTABIISFOLIINX OOJIBLIION OOILIECTBEHHOI

OIACHOCTH  (HEOOJBILION TSDKECTH), B IPOCTYIIOK
ABTOMATHYECKH HE TTOBJIeUET 32 COOOM TyMaHM3AIIO
Y JIMOEPATM3AIMIO YTOJIOBHOTO 3aKOHOZATEITBCTBA,
COKpAILICHUS] YMCIa TIPECTYIUIeHMI U T. 1. Bes sra
KapTUHA MOYKET ObITh WITIO30PHOM, €/ HE pellaTh
HAKOTMBITIMXCS TTPOOIIEM M TIPOTHBOPEUMIA B 00IaCTH
JIOJIOBHOTO M aJMHUHUCTPATUBHOTO  IIpaBa.
IIpoBeneHne cromb cepbe3HbIX peopM B 0OIAcTH
YIOJIOBHOTO M AIMUHUCTPATHBHOIO IpaBa 3a CUET
BBEJICHUST HOBOTO CAMOCTOSITE/IBHOTO — MHCTHTYTA
(KOTOpBII1 BIOCJIEZICTBUM MOXKET IPETEHIOBATh Ha
paHr CaMOCTOSITEJTBHOM OTpaciii TpaBa) BecbMa
YpeBaTo  HEMpeICKa3yeMbIMU  TOCTIENICTBHSAMY, O
KOTOPBIX TIOKA CTAPAIOTCS] HE TOBOPUTB, TIOTOMY KaK B
coJiepyKaTeTbHOM aCTIeKTe MaJIO YTO M3MEHHUTCSL.
Ilpencrapnsiercs, 4TtOo Te K€ caMble 3a/1a4l
TMOepaIM3allid M TyMaHM3allMM  YTOJIOBHOTO
3aKOHOJIATEIECTBA MOTYT OBITh PEIIeHbI 1 B paMKax
JICWICTBYIOIIMX YTOJIOBHO-TIPABOBOBBIX HHCTHTYTOB.
Hocrarouno TIPOIKCATH JIOTIOJTHATEITbHBIC
OCHOBAHUSI M YCJIOBUSI OCBOOOKIIEHHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTU 3a TPECTYIUIEHNS], He
TIPEICTABIISFOLIINS OOJIBLIION OOILIECTBEHHOI
OMAacHOCTH  (HEOOJIBIIION  TSDKECTH),  IPOBECTH
JIEKPUMUHAIIVZALMIO JITHUIN, HE JOTSTMBAIONIMX TI0
CBOGM OMNACHOCTU JO YMCIa  IIPECTYIUICHUA,
OTKOPPEKTUPOBaTh ~ TIOHSTHE  CyAUMOCTH |
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pacimputh oepy AUCTIO3UTUBHOCTHL B YTOJIOBHOM
rpase. 3a4eM BCE YCJIOKHSTh M MPUIyMbIBATH HOBbIE
WHCTUTYTBL, IPUHIMITMATIGHO HUYETO HE MEHSIOILLIVE,
KpoMe Kak camoro HaszpaHusi? bomee Toro, He
TOBJICYET JIM BBEICHWE YIOJIOBHOI'O IPOCTYIIKA,
HApsly C QJMHHUCTPATUBHBIM U YTOJIOBHBIM,

BO3HHKHOBCHIIC elre OJTHOTO Tporiecca
(poreccyalbHOrO  TipaBa),  KOTOpBIA  Oyzer
CKOHCTPYMPOBAH TI0 QHAJIOTUH C TEMH e YTOJIOBHO-
TPOLIECCyaTbHbIM win a/IMMHUCTPATHBHBIM

KOJIEKCAMH, KOTOPBIE Y2Ke U TaK €CTh? A 4TO TOBOPUTH
O TIOPSIIKE WCTIOHEHUS! HAKa3aHW (B3bICKAHMIA) 3a
YIOJIOBHBIE ITPOCTYIIKH, Y YeM 3TH KapaTeTbHbIE MephbI
OyayT OTMUaTbCd OT  YXKE  CYIIeCTBYIOLIMX
A/IMUHUCTPATUBHBIX U YTONOBHBIX? TOBKO CpokamMu
1 UCTIOJHSIOIIMMUA UX opraHamu? JloGaBut jm 310
JIOTIOJTHUTEIIGHBIX TAPAHTHIA JIUITy, OOBHHSIEMOMY B
COBEPILICHUH TIPOCTYIKA, WM, HaoOOpoT, OymyT
ypesansl ero rnpasa? TpyaHo cka3aTh, HO OUYEBHIIHO,
YTO IMyTaHWIIBI U HEpa30epuXU 371eCh He M30eKATh.
Takas  guddepeHimaimiss He  MOXET  ObITh
3(eKTUBHOM, €CTI OHA CTAHOBUTCS KA3YHCTIIHOM.

K coxaieHuro, MbI 3a0bIBaeM, 4TO WSS ACIICHHUS
IIPOTUBONPABHBIX JIEHAM HA IIPECTYIUICHUST U
MPOCTYIIKK, CBOMCTBEHHAS! 3allaJHbIM KAaHOHAM U
o0pasiiaM YroJIOBHO-IIPABOBOW MBICTH U (POPMAJTHHO
3aKpeIUieHHass B YIOJIOBHOM 3aKOHe, BpSI JIM
COBMECTMMA C HAITIEH.

Takum oOpa3oMm, Ha Hally TOYBY TIBITAIOTCS
WCKYCCTBEHHO ~ HAIOXKWTh  3aIaHOCBPOTIEHCKYIO
KOHIleIOo - criminal matter. Ona ObUTa
pazpaboraHa Ccyryobo IO TPUYMHAM TOJIKOBAHUSI
obeppl  TMpPUMEHEHWs TIOJIOXKEHWHA  CTaThbu 6
EBporeiickoii KOHBEHIIMHU O 3aIlTe TpaB YeIoBeKa 1
OCHOBHBIX CBOOOI, C KOTOPbIMHM CTOJIKHYJIUCH
EBponeiickast komuyccHsi 1o TpaBaM YeyloBeKa, a 3aTeM
1 EBporielickuii ¢y 1o IpaBaM 4elIOBEKa B KOHTEKCTE
OOSI3aHHOCTH ~ TOCyJIapcTBa  OOECIeYUTh  JIMIIO
HAJISOKAIMMA TIPOLIECCYaTbHBIMU TapaHTHSMU TIPH
NPSOBSIBIICHAM JI00Oro  oOBMHeHMs. B Takoit

rapajrme «ETMHCTBEHHBIM KpUTEpHEM
pa3rpaHIYeHMsT 3aIPEIEHHBIX YTOJIOBHBIM 3aKOHOM
JNeSTHU ~ HA  TIPeCTYIUIGHWs,  TPOCTYIIKM U

MPABOHAPYILIEHUS, TO €CTh MX KJIACCH(DUKAIN
BHYTPH YroOJIOBHOM ohephl (criminal matter), T0/mKHO
CIIy)KUTh HaKa3aHue (€ro BUI U pa3Mep), KOTOPOro
3aCITy’KMBAET TO WM MHOE ToBezieHue» [12].

IIo cymn, peur pamblie MOXET WATH JMIIb O
«Pa3MbIBaHMI YTOJIOBHOI'O IIPABA U JIEJIEHUH €r0 Ha
CaMOCTOSITENTbHBIE TIOJIOTPACIA M MHCTUTYTBL M, 110
BCE1 BEPOSITHOCTH, YTOJIOBHBIN MPOCTYIIOK B PaMKax
CaMOCTOSITENTBHO  OTpaciii 371eCh JOJDKEH SIBUTHCS
riepBbIM 0OpazumkoM [13].

Tem He MeHee, NOHATHS TIPECTYIUIEHUS], IPOCTYIKA
M TIpAaBOHAPYILICHUS BeCbMa OTHOCHTENILHBI (TeM
Oormee, Korja 3axXOmUT peub 00 OOIIECTBEHHOM
OMAcCHOCTH ¥ (POPMAIBLHONW  MPOTHBOIPABHOCTU
JIeSTHYISI) M MOTYT CYIIECTBEHHO PATMUATHCS B pa3HbIX
TOCY/IApCTBAX WM B OTHOM U TOM K€ FOCYIAPCTBE, HO
B pasHoe BpeMs. 37[eCh BCETIA  COXPAHSETCS
NOTEHIMAIbHAs M pealbHAas  BO3MOXHOCTb
TpaHohopMAIMM  HEKOTOPBIX BHIOB TPAKIAHCKO-
MPABOBBIX, JTUCIMIUTMHAPHBIX, aMAHUCTPATUBHBIX
MPaBOHAPYILIEHWII B COOTBETCTBYIOIIME  BUJIBI
nipecTyruieHnit. M1 Hao0opoT (MCTOpust 3HAET HEMAJIO
TaKMX TPUMEPOB): B 3aBUCUMOCTH OT YPOBHS
pa3BUTHA OOILECTBA M IPABOMNOPSIKA B HEM,
SKOHOMHMYECKOIO,  TOJIUTUYECKOIO  COCTOSIHUS
colLMyMa B LIEJIOM. B 3TOM M COCTOMT CyIlleCTBEHHAs
OTHOCHUTEJIBHOCTD ~ TTOHSITUM  TIPABOHAPYLICHUS U
NPECTYIUIEHMsT B pasHbIX crpaHax. [lostomy
MEXaHIYECKOe 3aMMCTBOBAHHE TIOJIOYKEHUI
3apyOeKHBIX KOHLICTILIMIA, ITYCTh JKE U JIOKA3aABIINX
CBOIO MPAKTUYECKYIO 3HAYMMOCTb, JTAJIEKO HE BCer/Ia
MOXET WIMETh TIOJIOXKUTEIbHBIN 3(PeKT B Apyrom
TOCYJAPCTBE  BBUIY PAa3IMYHBIX YCIOBUM — HX
BOCIIPUSTYS U peay3ai [14].

3axmoueHusi 1 BbBOIbL [losieienne B YK PT
«YTOJIOBHOTO TIPOCTYITKa» TIO3BOJISIET pa3rpaHUUIUTh
OOILIECTBEHHO OIACHBIE JISHUSI, KOTOpblE XOTb U
OTHOCSITCS K TIPECTYIUIEHUSIM HEOOJIBILION TSHKECTH, HO
BIIGKYT MEHBIIMI Bpeld M OMACHOCTb. 3HAYUMBIM
TIPEUMYIIIECTBOM BBEICHUSI KATETOPUU <«YTOJIOBHBIIA
TIPOCTYTIOK» SIBIISIETCS] TAKAKE OTCYTCTBUE CYIMMOCTU U
BOCX CBSI3AHHBIX C HEM IPABOBBIX MOIEICTBUM T1OCIIE
TIpEKpaIlIeHUsT YTOJIOBHOTO TIPeCIIeIOBAHNS,
OCY)KIIEHHOE JIMII0  3a COBEpIICHUE YTOJIOBHOTO
MPOCTYIIKA, TPU3HACTC HE HMMEIOUM CyIUMOCTH
coracHo 4. 2 ¢T. 91 npoekta YK PT.

OmHako MO HalleMy MHEHUIO IpeyiaraeMble
W3MEHEHMsI B 4YacTWU  OCBOOOXIEHWSI ~ OT
OTBETCTBEHHOCTH JIMLA, COBEPLLMBLIETO YrOJIOBHBIN
TIPOCTYIIOK, He coracytores ¢ Koncruryiwent PT ono
MOYKET HapyIIaT MUCOATIAHC MOJIOKEHMSIX CT. 17 U CT.
21 Koncruryimm PT, Tak Kak He Y4WTHIBAIOT
MHTEpeChl TOTEPIIEBIINX, KOTOPbIM B pe3yJbTare
rpocTyrnka npyuurHeH Bpe. B cr. 17 Koncturyim PT
MPOBO3IJIAIIIEHA, YTO BCE PABHBI IEPEl 3aKOHOM U
CyZIOM M TOCYIApCTBO FAPAHTUPYET MPaBa U CBOOOIBI
K2)KJI0T0, HE3aBUCHMO OT €TI0 HAIIMOHAIIBHOCTH, Pachl,
1ONa, S3bIKA, BEPOUCIIOBEAAHUS, TOJIMTHYECKHX
yOOKIEHMI,  OOpa3oBaHWS,  COLMAJIBHOIO |
VMYILIECTBEHHOTO TIOJIOKEHUs, a B CT. 21 TmpaBa
TIOTEPIIEBIIIErO 3ATUIIACTCS 3AKOHOM UM TOCYIAPCTBO
rapaHTUpyeT TOTEPIIEBIIEMY CyIeOHYIO 3alUTy M
BO3MEILIEHNE HAHECEHHOT O eMY YIiepoa.
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Ilo wmmenmo mpencenatens BepxoeHoro Cynma
Poccuiickoii  ®enepatiiy,  BBEIEHWE WHCTUTYTA
YJIOJIOBHOTO TMPOCTYIIKA CTAHET BAXHOM MEpOH
TYMAaHM3AIMM  YTOJIOBHOTO  3aKOHOIATESIBCTBA,
MO3BOJIMT  YKPEITUTh TAPAHTUHM  CIPABEJIMBOCTH
NpaBoCyMsi W TIOBBICUTH  3()EeKTUBHOCTh
nipeBeHTHBHOM (pyHKIN YK PD. [15]

B cBoem niepBom 3axoHomnpoekre BC mpemiaran
JIOTIOJTHUTB 4. 2 CT. 15 YronoBHOro koziekca HopMoit
00  YIOJIOBHOM  TMPOCTYMKE, TIOI  KOTOPbIM
MO/IPa3yMEBATIOCh  TPECTYIUIEHUE  HEOOJBILION
TSDKECTH, HE HakKazyeMoe JIMIIIEHHMEM CBOOOIbL 3a
COBEpIIICHAE TAKOTrO0 TIPOCTYIKA —IUIAHMPOBAJIOCh
HA3HAYNTh Mephbl YTOJIOBHO-TIPABOBOTO XapaKTepa:
CyneOHbIH 1Tpad), 00sB3aTEbHbIE U UCITPABUTETHHBIE
pa0OTHL

B HOBOM ke MpOoeKTe ETATbHO PaCIIFICAHO, KAKUE
MPECTYIUIEHNST MOTYT, @ KaKie He MOTYT CUMTAThCs
YIOJIOBHBIM TIPOCTYIIKOM. B yacTHOCTH, TepMUH
«YTOJOBHBIM  TPOCTYMOK»  TpEjlaracTcst  He
pPaCIpOCTpaHATh HA  YMBIIUIGHHOE —TPUYIMHEHUS
Jierkoro Bpeda 3mopoBbio (4. 1 cr. 115 VK PD),
MPECTYIUIEHMSI TIPOTUB BOGHHOW CTy»ObI (1. 33 YK
PD), zaBemomo JokHOE COOOIGHME OO0 aKTe
teppopmMa (4. 1 cr. 207 YK P®D). VronoBHbM
TIPOCTYIIKOM TaKke He OyIyT MPU3HABATHCS JICSTHIS,
3a COBEpILIEHNE KOTOPBIX MPEIyCMOTPEHa YTrOJIOBHAS
OTBETCTBEHHOCTb, B TOM CJIyda€ €CiIM JIMLIO ObUIO
TIOJIBEPTHYTO /IMAHUCTPATUBHOMY HAKA3aHHMIO 3a
paHee COBEpIIICHHbIC AHAJIOTMYHBIC CHCTBHS, T.C.
COCTAaBBI C AIMUHVCTPATUBHOU ITPEFONLICH.

«/3 4yncma  YroNoBHBIX  TMPOCTYIKOB — TaKoKe
MPEIVIOXKEHO ~ WCKITIOYUTh  HAJIOTOBBIE U WHbBIC
TIPECTYIUICHHUST B otepe SKOHOMHUYECKOMN
JIeATeNIbHOCTH, ecyii craThil OcoOeHHoM yact YK PO
00 OTBETCTBEHHOCTH 32 X COBEPILIEHHE YKE COIEPKAT
TPYIMEYaHNS, COTJIACHO KOTOPbIM JIIIO,
COBEPIIMBIIIE COOTBETCTBYIOIIEE ACSIHIE, TIOICKUAT
OCBOOOXKICHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH TPH
YCJIOBUM BO3MEILIEHUSI TPUYMHEHHOTO yIlepoa, —
OTMEYEHO B TOSICHUTEIIBHOM 3aIUCKE. — YTOJIOBHBINA
MPOCTYIIOK HE TIpeyiaraercss paccMaTpuBaTh B
Ka4ecTBE CAMOCTOSITE/IbHOTO BUJIA TIPABOHAPYILIEHNS,
OTBETCTBEHHOCTb 34 COBEpIIEHHE KOTOPOro JO/DKHA
PPErYIMPOBATHCA IPYTOM OTPACITBbEO IIPABAY.

Taroke 3aKOHOITPOEKT paCIMPSET IEPEUeHb MEp
YIOJIOBHO-TIPABOBOIO  BOBICHCTBUS ~ HA  JIWLL,
COBEPIIMBIIIMX ~ YTOJOBHBIA  IPOCTYIIOK  JIMOO
COBEPIIMBIIMX BIIEPBbIE MPECTYIUIEHUSI HEOOMBIION
WIM CpeTHE TSDKECTH, He SIBIISIOIIMECS] YTOJIOBHBIM
npoctrynkoM. [lomrMo cynebHoro 1mrpada, Takvie
JMI[a  MOTYT TIPUBJIEKAThCI K  OOIIECTBEHHBIM
paboTaM M OrpaHMYEHO OIUIAYMBAEMBIM padoTaM.
«Crnemyer OTMETUTH, YTO, IO CPaBHEHUIO C

COOTBETCTBYIOLIMMY BUIAMH YTOJIOBHOTO HAKA3AHMS,
Npe/ylaraeMble  HOBbIE UHBIE Mepbl  YTOJIOBHO-
MPABOBOTO BO3MEHCTBHS TI0 CBOEMY COZICPYKAHUIO C
yUeTOM XapakTepa BKIIOYEHHBIX B  HOPMBI
OTpaHUYEHUI SIBIISFOTCS OOJIee MSITKMMHM, 4TO OyJeT
CIIOCOOCTBOBATh ~ CHIDKEHMIO  PEIPECCUBHOCTH
YIOJIOBHOT'O 3aKOHa» [16].

I'o muenuro nipodeccop MI'Y Jleonuma ['onmoBko
MHULMATUBAa BepXxoBHOro cyma oOcykmanach ¢
NPOIIUIOrO TOMa, HO HE Halllla TOMICPKKK HU B
NIPABUTEIIHCTBE, HA B AJIMAHUCTPAIMU TIPE3UIICHTA,
3HaeT. BHecenue mnpoekta B JlyMy HOCUT 4YHCTO
TEXHIYECKMI XapaKTep, Ha CaMOM JIeJie ero Cympoa
YK€ pellieHa, yBepeH 3KkcrepT. OH HAallOMUHAET, UTO
JICVCTBYIOILLIEE ~ 3AKOHONATENILCTBO M Celyac
MPETyCMATPUBACT ~ BO3MOXKHOCTh  TPEKPAITICHUS
YIOJIOBHBIX JI&1 IO TIPECTYIUICHHSM HEeOOJbIION
TSDKECTM, HO  IPU  YCJIOBUM  BO3MEIICHUS
TIOCTPAJIABIIIMM Bpezia. 1o ecTh ceiiyac CyInecTByIOT
COLMATTbHBIE OTPaHMYCHUS] B TIPUMEHEHWH TaKOU
Mepbl. YTOOBI €0  BOCIIOJIB30BATHCSA,  HY)KHO
3ariatiTh. CMBICT K€ MHULMATUBBI CyJIell B TOM,
YroObl ~ M30aBUTh ~ OOBHHSIEMOTO  OT  TaKOU
HEOOXOIMMOCTH:  €ro  OowTpadyloT WM  IPOCTO
MOLUTIOT TOMaxaTh JIOMATOM Ha OOsB3aTEIbHBIX
paborax, a TIOCTPaJABIIMI  IOJYYMT  IIPABO
B3bICKMBAaTh YIIEPO B TOPSIKE TPKIAHCKOTO
CyJIOTIPOM3BOJICTBA, HO 3TO JKe a0CypHd, BO3MYIIEH
skcrieptT. Tlo ero croBaMm, Takast Mepa npuBesia Obl K
POCTY IPUMEHEHHS! CYAOHBIX ITPAgOB, HO 3TO UKCTO
Oropokparndeckuii 3pekt. [Ipr 3TOM BO3HHK OBI
PUCK «TepeTeKaHusy aIMIHUCTPATUBHBIX COCTABOB B
YTOJIOBHBIE, KaK 3TO Tpomsonuio B Kazaxcrane, e
YIOJIOBHBIN TIPOCTYIIOK YK€ BBEIECH B YTOJIOBHBII
Kogekc. [17]

Takum obOpazom, camMo MO cebe KeaHve
Pa3paboOTYMKOB HOPM OO YIOJIOBHOM IPOCTYIIKE
JIEKPUMUHATM3UPOBATH YaCTh JICSTHUM, CHUTAIOLIXCS
CErofHs NPECTYIVICHUSIMY, M TIPUIATH UM MEHBIIMI
CTaTyC BPEIOHOCHOCTH (OOIECTBEHHOM OITACHOCTH),
BBECTH OO0JIee IPOCTOE M YCKOPEHHOE MPOLIECCYTbHOE
TIPOMBBOJICTBO TIO TAKWM JIeSIaM, HE MOKET BbI3bIBATH
CePbE3HBIX Bo3pakeHMi. OTHAKO CIIeNIaTh 3TO MOKHO
Ooriee TIPOCTHIM U TIOHSATHBIM TTyTeM (a HE co3/IaBast
OTJIESTbHBIE MHCTUTYLIMOHATBHBIC M3BICKAHUSI B BHUIIE
HOBOM  PA3HOBUIHOCTM  IPABOHAPYILLUEHWH) —
MEPEBOAOM  OTIIBHBIX — MPECTYIUICHWM, — HE
TIPE/ICTABIISTFOIIINX OOJIBIIION OOIIIeCTBEHHOM
OTACHOCTH  (HEOOJIBILION — TSDKECTH), B paspsia
aIMUHHCTPATUBHBIX IIPOCTYTIKOB (IPABOHAPYIIICHHIA).
[Mpm3Hanvie ke  OTHENIBHBIX  TPECTYIUICHHI
YIOJIOBHBIMM  TIPOCTYIIKAMM  TTOBJIEYET 3a COOOM
HEOIPABIAHHOE YCIIOKHEHNE CITOKUBIIICHCS CUCTEMBI
T depeHIMALIN  FOPUTIITIECKON  OTBETCTBEHHOCTH,
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CAENAeT BecbMa aMOP(HBIMH T'PAHMIBI  MEKITY
IIPOCTYIIKOM u YIOJIOBHOM, a TAKKE
AIMUHUCTPATUBHOMN OTBETCTBEHHOCTBIO. ITo
OOJTBIIIOMY CUETY, 3TO MOKET O3HAUATH TOJBKO JIMIIIb
TO, YTO B YIOJIOBHOM 3aKOHE TIOSIBUTCS €Il OTHA
KaTeropusi — MpecTyIUieHWd  (Hapsily C  yke
CYIIECTBYIOIIMMUA) —  YIOJIOBHBIM  IMPOCTYIIOK,
KOTOpOMYy OyZ[eT MpuIaH CTaTyC IpecTyIUIeHus,
OJTHAKO 32 CYET A/IMUHUCTPATUBHBIX ICTTUKTOB. [18]
OmHako 3aueM B 3TOM CBSI3U MEHSITh Ha3BaHKE
KaTeropuii MpecTyIUIeH I, KOT/ia X CyTh (TpaBoBast
TIPYPO/Ia) Boe paBHO ocTaeTcs HersMeHHoM? [Tporre
TIOTKOPPEKTUPOBATh VIMETOIIIECS TPaBOBbHIC
TMONIXOMBI, KOTOpPBIE WCIONB3YIOTCS ISl PEITICHUS
BOIPOCA OO0  YrOJIOBHOM  OTBEICTBEHHOCTH U
HAKa3yeMOCTH JIeHCTBUI BUHOBHBIX JiHil. [IpoGiema
K€ CHIDKEHMS! KOJIMYECTBA JIMI], IPHBIIEKAEMBIX K
YTOJIOBHOW ~OTBETCTBEHHOCTH, JIOJDKHA PeIAThC
yTeM CTAOWTM3ALIN 171 YITYUILIEHUST
KPUMHMHATIHOM OOCTAaHOBKM B CTpaHe, BbISIBJICHHUS U
YCTpaHeHHsT TIPMYMH U YCJIOBHH — COBEPIIICHUS
MPECTYIUICHN, WX TPOQWIAKTUKA, a4 HE 3a CYET

BHECCHMS COMHUTEJIBHBIX VI3MEHEHHIA B
3aKOHOJIATEITECTBO YTOJIOBHO-TIPABOBOT'O IIMKIIA.
Takum oOpa3oM, OOHMM W3  BaKHEHIIMX

HAITPABIICHNI COBEPIIICHCTBOBAHUSI MEP YI'OJIOBHO-
[IPABOBOIO  BO3ZCWCTBUS  SIBISIETCS  JAJIbHEMILAS
TQdepeHI AL st OTBETCTBEHHOCTH 3a ITPECTYIUICHHS,
HE TIPEACTARISIOIIME OOJBIION — OOIIECTBEHHOMN
OIMACHOCTH  (HeOOMBIION TspkecTH).  McTopryecku
CIIOKMBINIASICI  MEKOTpacyieBast  rpepeHIaIis
MyOJIMYHOM ~ OTBETCTBEHHOCTM HA  YIOJIOBHYIO U
AIMUHUCTPATUBHYO SIBITSICTCS TIO3UTUBHBIM
JOCTIDKEHUEM — KOMM(PMKAIMOHHOTO — Tpoliecca U
MO3BOJIsSIET BechbMa  3((PEKTUBHO pearupoBaTh Ha
M3MEHEHHE XapakTepa M TSDKECTU acOlMAIbHOIO
MOBEZICHUST KaK TIOCPEIICTBOM  KPUMUHATIA3AIN
HauOOJIee OMNACHBIX TMPOSIBIICHWI, TaK U IIyTeM
JEKPUMUHATM3AIMN ~ YTPATUBIIMX — OOILIECTBEHHYIO
OMACHOCTh JICSIHAML C OTHECEHMEM MX K YHCITY
QIMHUCTPATUBHBIX ITPOCTYTIKOB.

BBenieHre ke «yroJIOBHBIA  TIPOCTYIIOK» B
JIOJIOBHBI 3aKOH TMOHSITHSL HE TOJBKO Oyzer
O3HAYaTh [IBIDKEHUE Ha3ajJ, HO M MPOTUBOPEUUT
CYyIIIHOCTH  MEXKOTpacsieBol  udbepeHImarmm
OTBETCTBEHHOCTH M TIPMHLIMIIAM KPUMHHATIA3AIHA 1
HE BOCTPEOOBAHO COBPEMEHHBIMU  COLMAIBHO-
TIOJIMTUYECKVMK, 3KOHOMIYECKUMY, TTPABOBHIMUA U
WHBIMHU TpOLIecCaMU HKUBHEIESITENTBHOCTU
TOCYJIapCTBA. YTOJIOBHBIN KOJIEKC JOJDKEH OCTABATHCS
€IMHbIM U HAHOOJIee CTPOTMM HOPMATUBHBIM aKTOM
MPOTUBOAEHUCTBISI HAMOOJIEE OMACHBIM TPOSIBIICHUSIM
JIeCTPYKTUBHOTO TIOBEJICHHS, CPSIM KOTOPBhIX He
JIOJDKHO OBITH MpOcTyIKoB. [Toatomy nanmbpHeiInas

TYMaHU3ALMS YTOIIOBHOTO 3aKOHOATENBCTBA B YACTH
OTBETCTBEHHOCTH JIMI], BIIEPBbIE  COBEPIIMBIIINX
NPECTYIUICHUS, HE MPEICTARBIONME  OOJBIION
OOIIIECTBEHHON OMACHOCTH (HEOOJIBIIION TSDKeCTH),
MIPU HAYYHO OOOCHOBAHHOM HEOOXOIMMOCTU MOMKET
ObITb  OCYIIECTBIIEHA  ITOCPEICTBOM  BHECEHMs
M3MEHEHUN W JIOTIOJIHEHWN B OTAECIBbHBIE CTaTbU
YromnosHoro kozekca. [19]
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Bopu HaMy1aHH HHCTUTY TH «BAPOHKYHHH YHHOSITID
0a Konexcn yinosrvim Yymxypuu ToymkucTon:
MACHAIAX0H HA3APHsl, KOHYHTY30Pil Ba aMA/THsI

Jap Makonma Kyl IIyaact, KA YaHOaxou
MycOaT Ba MaH(pUU KaTeropusyi OappacuIliaBaHIa
map Jonxan Komekem  yuHOsSTMM  Yymxypud
Towkucron Taxmul kKapma masad. ap acocu
oMy3url Ba Oa Hazap TUPU(TAHA IYIIBOPUXOU
MyalsHIOYyd, KA XAHIOMH MyaisiH HaMmyJaHU
MebEpXOoU (hapKu OANHM KATErOpHsIXOU TaX/IIIIITYIAn
XYKYKBAUPOHKYHUXOW YHMHOSITM Ba MYKAppapoTh
Koncruryrcnsm (CapkoHyHm) Yymxypumn
TounkucToH a3 HyKTau Hazapu MaHpuaTxou
yaOpauiaroxe, ki 6a cudaTd OHXO 3apap JUIaaH]I,
0a mueéH MeosHI. [lap HaTMYau YyHUH aMajixo
MyauToH 6a Xysiocae MEOsHT, K BOPUIT HAMY/IAH!
YyHUH TariupoT 6a Komekcn ynHOSIT? MyBO(HK HeCT.
Hap novpan vH Mozia siKe a3 MpooeMaxor KUCMU
YMyMUM Hazapyisii XYKyKd UMHOSTH - TacHU(U
KAPIOPM YMHOSITM Ba Japadad MyBodukar Oa
TAaCHU(POTH KOHYHI'Y30pUM aMAIKyHaH/a Ba udonan

MadxymMu OHXO 0O aMaMsii KOHYHI'Y30pHH XOPHYH
MaBpUIM Oappacit Kapop TUpUPTAACT. OMyXTAaCT.
Hap nouxan Komekem uuHOsTMM — YyMmMxypumn
TOUMKUCTOH, KM Jap KOHYHTY30pUHM YMHOSITUA
XOpWYil MaBYy/I acT, YOPil HAMyJaH! Ma(XyMH HABI
«BANPOHKYHUM YUHOSITID> TaXJTJT Kapra 1y, Jlap ua
MOJTa Machajland 3apypaT Ba 6a Makca MyBO(UK
OynaHn 6a KOHYHT'Y30pUUd MWUT JOXMI HaMy[daHU
KaTeropusii HaB — «BaHPOHKYHUH YMHOSITID HU3 Oa
MHUEH Ty30lITa Memasad, VHUyHWH, XyCycHATXOU
XYKYKH 9MHOSITA Ba MABKEBXOU JIOKTPUHAIA OUJ Oa
MOXMSAT Ba  Xamapu  XyKyKMd — KaTeropusid
«BAUPOHKYHUM YHUHOATI, MOIEIA TAbMUHA WH
HUXO/ Jap KOHYH Ba XaTapxXoM OXTUMOJIA Ba
MyTaHOCHOAH OO HA3apIOIITH Ta4pudau XyKyKd
YUHOSTUM XOpWYA Oappacii Ba Taxwl Kapra
ITy/IAaH]I.

Kammsoxkaxo: somxan Kopmekcnm — UMHOSTH,
Komeker 4uHOSITH, XyKyKBAMPOHKYHUU YUHOSITH,

YUHOAT, KUPHOPH YMHOSTH, XyKyKBAMPOHKYHUU
MaBMypH, HAaMyIM 4a30, KaTerOpUsiM YHHOAT,

KHUPOOPH TYHAaxXKOpPOHA, KUPIOPHU  KaMaxMUT,
VHCOHIYCTHI Ba JIMOepaT3aTCH,
JEKPUMUHATTIA3ATCHS.

Bobojonzoda L.Kh. Kudratov VLA.

Introduction of the institution of ''criminal misconduct"'
into the Criminal Code of the Republic of Tajikistan:
problems of theory, legislation and practice

Anotation: The article attempts to analyze the
positive and negative aspects of the category under
consideration in the draft Criminal Code of the
Republic of Tajikistan. Based on the study and taking
into account the identified difficulties that arise in
determining the criteria for distinguishing between the
analyzed categories of criminal offenses and the
provisions of the Constitution of the Republic of
Tajikistan, in terms of the interests of victims who have
been harmed as a result of such acts, the authors come
to the conclusion that it is inappropriate to introduce
similar changes to the Criminal Code. RT code. Within
the framework of this article, one of the problems of the
General part of the theory of criminal law is considered
- the classification of criminal acts and the degree of
compliance with the current legislative classification and
the wording of their definitions with foreign legislative
practices is studied. An analysis was made of the
introduction of a new concept of "criminal
misdemeanor” in the draft Criminal Code of the
Republic of Tajikistan, which exists in foreign criminal
legislation. This article also raises the question of the
need and expediency of introducing a new category into
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the national legislation - "criminal misconduct”. Also
considered and analyzed are the criminal law
characteristics and doctrinal positions regarding the
essence and legal purpose of the category of "criminal
misconduct”, the model for securing this institution in
law and possible risks, and, accordingly, taking into
account foreign criminal law practice.

Keywords: draft Crimmal Code, Criminal Code,
Criminal Offenses, Crimes, Criminal Offenses,
Administrative  Offenses, Types of Punishment,
Criminal Category, Offenses, Minorities,
Humanization and Liberalization, Non-
criminalization.
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PYILIV KOHYHIT'Y30PUH MYPO®UABUN YNHOSTH JIAP ITAPTABU KOHCETICUSIV
CUECATU XYKYKUN YYMXYPUU TOUUKHUCTOH

PaxmaryiioeB A6my4a6oop Ipramosuy - rpodeccopu JIAXBCT, e-mail: Abdujabbor-2603 (@ mail.ru;
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Makora Oa TaXTM Ha3apusBUM MachalaXxoH
PYLIZM KOHYHTY30PHH MypOGbHABUN YHOSITH Jap
niapraBu KoHcericnsin cuécatn XyKyKid Ba OapHOMaH
WCTIOXOTH CyIA-XyKyKi ap Yymxypun ToumkucToH
Oaximia IIyJaacT. 3apypatyd TakMWl JOaHd WH
caMt  (pabOIMSITU ~ MAaKOMOTM  BaKOJATIOpU
JABTIATUPO MyaUIMPOH Hap OH MeOMHAHM, KU
HATMYAXOU OH, HA TaHXO Oa aMaJIMIIIABUA aCOCXOM
KOHCTUTYTCHOHMHM ~ afIojlaTi  Cy[fi, WHUYyHMH Oa
CApUBAKT  QHNCIIMAAHM  YOpaxoM  TEIITUPHN
BAapOHKYHMM KOHYH, 0a OeXTap KaplaHu 4opaxou
MyKOBUMAT  3WIIA  TEPPOPU3M,  OKCTPEMU3M,
KOPPYIICHS! BA YHOSITXOU JUTapy XaB(HHOK, MHUYHHH
0a omkop Ba Oaprapad kapmaHu cabaly ImapouTu
COIMP IIIYJaHA YAHOST, MYCOMNIAT XOXaH I Kapr. bo
HA3apIOLIT MEBEPXOU HOPH, JACTOBAPIAXOM WIIMI,
Hazapysii Mypoduad YWHOSITH, Jap MakKola Kau
MeIlaBaJl, KW CAMApaHOKUM CHECATH  XyKyKHH
Yymxyprt TOUMKUCTOH Jlap COXau TATOMKU XYKYK,
MHMHOABI Aap pobuta 0O MCIIOXOTH WYTHMOH, a3
XMCCH MACBYJIMSIT, OMOJIATMY KacOw, caTXy OaIaHIu
TyypU XyKYKUA KOPMAHIOHA MAaKOMOTH XU(D3U XYKYK
Ba TAKMIT JIOfia IIyJIAHU KOWIAXOW MypoduaBUm
TaTOMKU XYKyK, BoOacrarid gopan. bunoGap mH, 6a
(baxMuI ~ HazapusBUM  MasMyHH — MagxyMXOH
XYKyKnH Mypo(uasi, a3 qymiia MahxyMm Ba MOXHUSITH
KOWJIa Ba aMaIXou Mypo(HMaBUM YMHOSTH, YapacH!
AQH4YOM JI0[]a UIyIAHU OHXO Jap YapacHu TaTOMKU
MEBEPXOH XYKYKi XaHTOMHU TICIIIOYPIU TTApBAHIAX0N
YUHOSITA JIMKKATH XOca Jiofa Iyna, Takidy
TIEIITHIXO/TI MyaJIT(OH aCOCHOK Kap/a MelTiaBaH/I,

KamBoskaxo: MyHOcHOATH XyKyKHd, CHECATH
XYKYKA, WCIOXOT, XYKYKy O30IMXO, HMHCOH Ba
IIAXpBaHJl, ajojiaTd Cyad, MypodHad YHHOSTH,
KOHYHI'Y30pi, MEBEPU XYKYKi, TIApBaHAAd YMHOSITH,
ACOCXOM  KOHCTUTYTCHOHH, TOOEUSTH Ta(THIIIA,
Mawmck Cyf, (haboNMsIT, MAKOMOTH BaKOJATIIOP,
Kapopy Mypoduasi, (apxaHra XyKykH, Cyi, Cyu,
My(aTTHILL IPOKYPOP, XyKYKBAHPOHKYHI.

Hap maBomu 30 comm McTukionusiv laBiaTi 1ap
TOYMKHMCTOH 3aMMHAXOM XYKYKMUA —KHIIIBAPAMOH
KOMWIAH TaKMWI JOfda Inyna, Jap (haboIusTh
MAaKOMOTH XU(h31 XYKYK Ba Cy/I Jap CAMTA TaBMHHH
XYKYKY O30[IMXOY MHCOH Ba IAXPBaHI TAFUMPOTXOU

KyJutid 6a Bydya oBapaaHia. MH aurapryHuxo Oowicu
Oexrap IIyIaHu caTXy CUdaTH aMaTMIIIABIN aCOCXOU
KOHCTUTYTCHOHHMH afI0JIaTU CY[Iid, TAH3MMU XyKYKHI
MYHOCHOATXOM YaMBUSTH, TAXKUMUA KOHYHUSIT Ba
TApTUOOTH XyKYKH JTap YOMea rariTaHyl,

Acocry3opr  Cylxy Baxmat MWD, [lemBoun
mvwuiar, Ilpesupenn  Yymxypru — ToumkucToH
D.Paxmon map Ilaévm HaBOatim xya 6a Mawmick
Omm Yymxypyuu TOUMKHCTOH Maxcyc TabKujl
HaMyJaHI, Kd OO0 BydyOd Xamal JacTOBapiy
TICIIPABUXO JIAp HA3Md MAaKOMOTH XU(3H XyKyKh
KUIIBAP, XAHy3 XaM MYILIKWIOTY MaChaIaxOu 3UEIU
XaTamad  ap CaMTh TaXKUMU KOHYHUSIT Kapop
JOpaHi, Kd 3apypusiTd  TAUIAKKYJId — IIOXaxou
MYCTAKIUIM XOKMMUSIT Ba HHUXOIXOM JIABIIATHHI
MYTOOHK 02 TIPUHCHITXOU JEMOKPATHH IABIATIOPUPO
TaK030 MeHamMosi [1].

A3 vH py, 60 Makcam TaXKUMH (habOIUSITH CY/IXO
qUXATH XM(BU XYKYKY O30IMXOM MHCOH Ba IIAXpBaH]I,
MaH(HaTH JARJIAT, TAIIKWIOTXO, KOHYHUSITY a/Ioar,
Ha30paTy UYpOU CAPUBAKTUM CAHAIXOM CY/Ii, OaaHT
GapmormTann cudar Ba caMapaHOKMH KOPH CYJIXO,
OexTap HaMyJIaHW Ba3bl WYTUMOMU CYSIXO Ba
KOPMAHJIOHU [TACTTOXM CYIXO, MHYYHHH TaKMIJIA
KOHYHI'Y30pA Jap WH camMT OapHOMau YOpyMHU
UCTIOXOTU CyIA-XyKyKd nap TouukucroH [2] amartit
IITy/Ia UCTO/IAACT. 3apypaTy TAKMIUT JIONIA TITyTAHA FH
camTH (pabOIUSIT MAKOMOTH BaKOJIATIOPH JTABIIATI
Jap OH acT, KM HaTUYaxoM OH Ha TaHXO Oa
aMaJMIIIABAM aCOCXOW KOHCTUTYTCHOHHU — aJI0JIaTH
Cy/ii, UTHUYHMH 0a CApvBaKT aHJIEIIMIAHN YOpaxou
MENITMPUM  XaTapXou Myocup, 0a Oexrap KapoaHu
YOpaxor MyKOBUMAT 3UIITH TEPPOPH3M, IKCTPEMU3M,
KOPPYTICHSI Ba YAHOSITXOU IUTapy XaB(HOK, MHIYHUH
0a orkop Ba Oaprapad) kapraHu cabaly IapOUTXOU
CONMp IUyIaHM XyKYKBAaHPOHKYHH Ba  YHHOST,
MYCOHMITAT XOXaH KapiI.

MyBoduky TapTHOU MyKappapkapiau KOHyH, 00
ACOCXOM XYyKYKH, JTypyCT, MAKCaaHOK Ba CAPUBAKT
aHYoOM JIofla IyIaHd aMaiXOW MypoguaBum
YUHOSITH, Oapor GaamMarioapopun afosiaTh CyJIid OHl
0a rmapBaHIAX0N YMHOSTA 3aMUHAN OOIBTHMO]T TAHEP
MekyHas1. bapou OomyBadaxusT W4po IIynaHd
Bazuaxon Mypopuan CymuM YMHOSTHA KOHYH
TApTUOM SITOHA Ba YMyMHH TICIIIOYP/IM TIAPBAHIAXON
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YUHOSITUPO TICIIONHI KapaaacT [3], Ku pruosi Ba IIpor
OHXO a7IoJIaTh CyIMpo Ovf Oa MapBaHIAW YMHOSITI
TabMUH MeHamosil, JIekwH, 4YapaéHu pyuym
KOHYHI'Y30pHA XOTMMa Haé(raacrt, MyHOCHOATXOH
YAMBUSITA Jlap IIIAPOMTH MYOCHp Jap COXau
aMAJMINIABAM  ACOCXOM KOHCTUTYTCHOHMHM aJI0JIaTH
cyni Bazudaxou HABpO HOTY3Up TIEll Meopa, Ku
XaUIM OHXO 3apypaTh OanaHa OapIoITaHd CATXH
JIOHHITIN XyKYKi Ba TaKMIUT JIOTa IITyIAHK KOUTAXOU
TIEIIOYPIIU MAapBaHIAXON YUHOSTUPO Taad MEKyHa/T,

Jlap mapouTt MyocHp SIKE a3 BOCUTAXOU MyXMMH
XUD3U  UCTUKIONMSITU  JABIATHA, BMOPU YOMean
IIaXpBAH/IA, YCTYBOPHM JIABTIATH XyKYKOYHET Ba
XUMOSI MaH(UATXOM MAapIyMH KHIIBAP, WHIYHHH
OexTap HaMygaHM cudaTd dYopaxoW XyKyKUH
MyKOBUMAaT 0a XaTapxO Ba TaxXIUIXOU YaXOHi
(Teppopv3M, SKCTpeMIBM Ba JMrap MNaauIaxou
XaTap3o) WH AypycT, OOHM30M Ba MYyTOOMK Oa
ap3UIIXOM  Oarmmapidn  Ba  MaH(WATXOM — MIDUTIA
OOIBTUMONT  COXTAHM CHECATH XYKYKMU JIABIIaT,
TAKMWI JIOJaHA KOHYHI'Y30pHM MWDIA Ba TATOMKA
OHX0 Mebormas [4].

A30ackid  caMapaHOKMM  CHECAaTH  XYKYKUU
Yymxyprr TOYMKHUCTOH 1ap cOXau TATOUKK XYKYK a3
XMCCH MAaCBYJIMST, OMOJIArMy KacOm, caTXy OaIaHIu
IIyypu  XyKYKMd ~ KOPMAaHJAOHHM  MAaKOMOTH
BAaKONIATAOpU MOaBiIaTéh Aap CaMTH aMaJIdIIaBAN
ajioflaTi Cyaii BoOacTarid Jiopaj, OuHobap uH, Oa
aHzeman Mo, 0apou (paxMHIIM ITypycTH Ma3MyHH
MapXyMXOH XyKyKUH MypodHaBii, a3 qymiaa Mahxym
BA MOXWSITH KOWIA Ba  aMaixou MypoduaBum
YUHOSTH, YapaéHu aHYoM J0a IIy[JaHd OHXO, Ba
YMyMaH 3YXypoOTXOM XyKYKd, KU J1ap 4YapacHu
TaTOMKK MEBEPXOM XYKYKA XaHTOMH  TIEIIOypIu
MApBaHIAXOU YMHOSTA 0a MUEH MeosH, Oosiq
Ma3MyH Ba COXTOPH TAPKUOMM YHCypXOM OHXO, Oa
XaM aJIOKAMaHI@l Ba IalapxaM YOUrvp LIyJaHU
VHCYPXOU TAPKMOUM OHXO MAaBpHIM OMY3WIIl Ba
TaxXJIy1 Kapop Aofa masas 5, 4] OpurtankoB .M.,
0a MachalaxoM JapKH 3yXypoT Ba TaIUIaXoH
WYTAMOM JMKKAT JI0/1a MEHABHCATT «.. ... 0a KMCMXO €
Yy3bH MyalisiH 1y/10 Kap/a IIyJaH OOBEKTH OMY3HIIT
MMKOHUST MeIMXa/l, KU1 YOUTUPIIABUIO
nafjapxaMmud ~ OHX0, ©Oa XaM  BOOACTUTHIO
TOKAMAH/IMA Ma3MyHU OHXO Jap HOWI IylaH Oa
xanadgu yMymii, udoan paBIlIaHu IAKTH TAPKUON Ba
apxyd JAypycTH Ma3MyHM OHXO MyaifsiH Kapria
1aBasm [6, 116].

MasmMyH Ba MOXMSITU MEBEPXOU  XYKYKUU
MypoUaBUM YMHOSITH, MAaChIAXOM —XalTaaaou
Hazapyss Ba aMaIMsd TeOypId MapBaHIAXOH
YUHOSITI, UHYYHUH OaTajpuy Ba MaiBacra TaKMII
JIONTAHA KOMUNIAXOW MypO(HaBUM CyIMK YMHOSITH JIap
SIK KaTOp TAJAKUKOTXOU OJIMMOHM BaTaHH TEITHUXO/

Ba ACOCHOK Kapra IymaaHn [7, 464-4694). ®uxpy
aHJIeIaxon MyaUTM(OHPO TaxXT Ba YOHHOIOPH
Kapra Ba Jlap aifHd 3aMOH ouj 0a Machanaxou
TATOMKU MEBEPXOU XYKYKH J1ap YapaéHU TaH3MMHU
XYKYKHH MYHOCHOATXOU MypO(pMaBUM YUHOSITH, KU
MaBpUIM MyXOKMMa Kapop Jofa ILIyJaaHI, WIOBa
KapzaH 3apyp acT, K

1. Iap Mapxusian Oro3u napBaHIau YMHOSITH, arap
JlAp HATMYal WYPOM aMaJIXOW CAHYMIIM apusza €
UTTWIOOT Jiap OOpau YMHOST Ha XOJIATXOM COIMP
IITyJTAHA YAHOSIT, OaJIKU aJIOMATXOW XyKyKBAHPOHKY-
HUM MabMYpPid, THTH30MIA € MOJIYMYJIKd MyKappap
Kapya Iyaa OoraH Ba HUCOAT Oa IIaXCOHU MyaiisiH
TATOMK ~ HaMyJaHM  YOpaxod  TabCHPPACOHUH
WHTM30MiA € 4Ya30d MabBMypupo Tajlad KyHaHI,
TaxKUKOapaHga, MyQaTTuill, TPOKYpOp  OFO3U
TIApBaHIAN YMHOSTUPO Pajl Kapra, Kapop Aap 6opan
a3 pyu ToOemsTH TaTUMIN (COXaBH, MeEXHATH,
MabMypH, Cy/Iil Jap Ha3ap JOIITa IMyIaacT) PaBoH
KapaHd apus3a € UTTWIOOTPO 6a MabMypUsITU YOU
KOpU IIIAXCH  COMMpKapian  XyKyKBaHpOHKYHI
MEpACOHa, Ba MAaBOIPO OAPOU TATOUKM HOPAXOU
TABCUPPACcOHi 0a MAKOMOTH CAJIOXUSITIOP PaBOH
MEKyHaJl, Oa Iapre KU Myxjatu 0a yaBoOrapuu
MabMYypii Ba UIHTU30M#I KaIlIJIAH Hary3aIira OoIa,t.

Tubkn ™. 33 Komeken —XyKyKBaHpOHKYHUN
MapMypu Yymxypyn TOWMKHCTOH arap a3 pysu
COIMP IIyOAHN XYyKYKBAUPOHKYHUH MABMYyPH C€ MOX
ryamra Oomiaj, maxc 0a 4aBoOrapuu MabMypi
Kallva HameraBaj, XaHrOMH pajl KapIaHd OFO3U
MapBaHIAW YMHOSTH, arap Jiap XapakaTXOWU IIaxc
AIOMATXOM XYKYKBAPOHKYHUM MabMypll MaBYyZ
oomam, map WH 2 XOMar  XUCcOOM — MyXjIaTu
MIEIOMHUIIITY T a3 PY31 KaOy/Ii Kapop Aap 6opau pai
KapJlaHu OFO3U MapBaHIAu YMHOSITIA OF03 MeeOas [§].
Tubkn M. 64 Komexken wmexpatn Yymxyprim
ToYMKKCTOH arap a3 py3u COMUp IIyIaHU KUPIOPH
MHTM3OMI SIK MOX Ty3amma Oolajn, Imaxc Oa
YaBOOrapyiy MHTH30MI KaIliia HameraBat [9).

Owun Oa xapopu HucOar 6a apusza € UTTIIOOTH
KaOyrmiTysia 6a 1maxc, KOpXoHa, Myaccuca, TAIIKIIIOT €
IaXCH MaHcAOMope, KU a3 OHXO apusa € UTTHIOOT
paciaact, xabap moma, 6a OHXO XYKYKHU IIMKOSIT
KapIaH a3 kapop (paxMoH1a MeItiaBa/1.

ap cypatu a3 pyu TodensT 6apor 6appacii paBoH
KapgaHu apu3a € WTTWIOOT MAaKOMOTH TaxKHK,
TaxKUKOapaH/a, My(aTTHIIT ¢ TIPOKYPOP
Bazudanopann Oapou memmrupin € padpu cadady
HIapouTe, KU OOMCH COMMP LIyJaHW YMHOST IIyJa
METaBOHAH]T, YOPAX0 AH/ICIIIAH]T.

ba annerian Mo, HomMu XaMUH Kapop 0a TaFiupoT
HUE3 JIOpafl, UyHKU THOKM WMH KApopu KaOyrysa,
Machajtau 6a 6Gappacyi MAbBMYpPHUSITH KaJIOM KOPXOHa,
TAIIKWIOT, MyacCHca, MaKOMOTH MabMyph € Cya
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UpCONT Kapia INyJaHu apu3a & WTTWIOOTe, KU
CAJIOXUSTUA OGappacuu Oaxcu MEXHATH,
XYKYKBAUPDOHKYHUM ~ WHTH30Mil,  MabBMyphd €
MOJIYMYJIKUPO ~ JIOpaHd, XaUM Xyapo wmecoan.
Macpanan “rodensitit TahTHIIR OOIIAM, UH KOMIAH
MypouaBuM UMHOSITE acT, Ku Hucoar 0Oa
TIAPBAH/IAXO0W YMHOSITUM OFO3IIIYa aMajl MeKyHa/l Ba
a3 YoHMOM TPOKypop Xan Memasan (M.161 KMY
YT). Udoman Mackaan TOOSHSITH UIOpABH € COXABH,
MapMypit € cya@ Jap omextarim 0o “‘roOeusTu
TagTimi”’  UXTIIOPH MEBEPXOM  XYKYKHpPO  TICIT
Meopa/l. bunoGap vH, HoMu UH Kapop 6osi1 Jap K.6
M.145 KMY YT map maxm 3aiin udona rapia
“Kapop map 6opan a3 pyu Todensit 6apou Gappaci
PaBOH KapIaH! apy3a € UTTWIOOT .

XamMuHpo OOsT KAl Kapnm, Kd o Kapopxou
MypouaBli  (Kapop, TABUHOT, XyKM) XyJiocau
MaKOMOTH TICIIOYp/IM TIApBaHIAW YUHOSTUPO JOUP
0a XaJu MachaJlaxor Mypoduasii Mdoia MEKyHa T Ba
XYCYCHSITXOH XYJIPO JIOPAJT:

a) a3 YOHMOM TAHXO MAKOMOTH IeOypav
IapBaHIaW YUHOATHA, Jap JOoHpal CaJIOXUATU
MyaisiHKapial KOHYH (MaKOMOTH TaXKHK, Ta(hTHIIIHA
TIEIIAKH, TIPOKYpaTypa Ba Cy/1) KaOyIT MellIaBaH]T,

0) XycycusiTh pacMid JIopaji, a3 HOMH JIaBiaT, a3
YOHMOM MAaKOMOTH BaKOJIATIAOPU JaBiIaTéd KaOys
MellaBa/ Ba W(OIAKyHAHIAW UPOAAN XOKUMHUSITH
TIABITATH aCT;

B) KaOyIT IIyiaHu Kapopu Mypoduasii bovcr 6a
BYUyJT OMajaH, Tarivp €praH Ba KarTb IIyJaHU
MyHOCHOATXOM MypO(hraBUM YMHOSITI Merapia;

T') TAHXO JIap MaBPHUIT Ba ACOCXOM TEIIONHIT Kapian
KOHYH, Jap MAKT Mypo(HaBUM YUHOSITA Taxps Ba
KaOyJ1 MellIaBa;

) pHiosi Ba UYPOU KAPOPU MAKOMOTH TIeIOypIr
TIApBaHIad YUHOSITA HAa TAaHXO 0a MIITHPOKUMCHH
MyHOCHOATXou Mypoduapi, Oamku Oapon xaMau
IIAXCOHU XYKYK#, HOBOOACTa 0a IIAKITXOU TAIIKIUIO
XYKYKH, IIIAXCOHM MaHCA0I0p Ba IIAXPBAHIOH XaTMi
MeOOIIIaT;

T) KapopXxou MypodHaBii TAHXO Jap MaBPHIXOH
TMEMIONHIT Kapad KOHYH METABOHAHJ Tariup J104a
1I1aBaH € OeKOp Kap/ia IaBaHI;

1) Jap MAaBpUIXOW TIEIMIONHI Kaphau KOHYH
Kapopxon MypodHaBii 00 pO3UIHK MPOKYPOp (Hap
Oab3e MaBpUIXO 060 TACIVKY MPOKYPOP) Ba MY03aTH
CyIT MABPHJTM aMAJT KApOp I071a MEITIABaAH]T;

e) Oappaci UIIMKOST a3 OO0JoM CaHAIXOU
FaUpUKOHYHI € Oeacoch Mypo(uaBUpO KOHYH
KaoraT MemrXxa/l.

2. bo makcamm menrupit Ba Gaprapad) HaMmyTaH!
KaMOyIMXOM Jlap aMaIusid Teloypay  Cyauu
NIAPBAHIAXOM YMHOATA  YOMIOINTA, IELIHUXOZL
MekyHeM, ku MatHH K.1 M.290 KMY, YT 6a TaBpu
3epuH Uosa IaBaj;

“Opng 0a xaMad Machalaxoe, KU XAHTOMU
MYXOKHUMaH CyIi a3 Tapadu cya1 Xaia mMeraprias, Cyd
TABUHOT, Cydsl Kapop Mebapopad, Ku OH Oost [ap
MawI¥CH Cy/I IKIOH Kapra masasl.” YyHKH Jap MaTHA
MEBEpH  YOph  cajioxust  cyd  (OGappacun
JlacTa4yaMbOHA) Ba CyISIpo (TaHXO Oappacit IryIaHu
TapBaHIa) caxex vdoja HaIly1aacT, KU 1ap aMaltist
Oorch a3 YOHMOU Cyst KaOyil IIyJaH! TaBUHOT Ba
TABMHOTH XYCych JTIoup 6a Machaiaxon MypodHaBi
Merapia.

Macpanau qurap, MyBoduku K.2 M. 290 KMY YT
TABUHOTH XYCyCHl Jap XOHAW MallBapaTii 0apoBap/a,
Jap IIAKIM XyqyaTXOW ajloxyia TapTuO Jozia
memaBal. Jlekun, qap KMY, YT mesépu anoxuna
Joup 0a MaBpWI Ba XOJIaTXOM KaOylId TABMHOT €
Kapopy Xycycl TelOuHi Hamrynaact. lemmvxon
MEKYHEM, KM Jap XaMHUH MOIa MyKappap Kapra
I11aBaJ1, KM XaHTOMH TICIIIOYP/IM TIapBaH/a Cyms € Cyl
BapOHKYHMM KOHYH € XOJIaTXOepo, KU 0a coaup
IIyTAH YUHOST MYCOMZIAT MeKyHaHI, MyKappap
HaMmy/ia, Bazudaiop act, ki 6a MaKOMOT, TaIlIKWIOT,
Myaccrcal Jaxiiop capdu Hazap a3 IIaKIXOu
TAIIKWIMIO XYKYKA € IIaxXCh MaHcaOlopyu Jaxiyiop
Jap OGopau aHmeIMAaHu Yopaxo Oapou padbu MH
XO0J1aTXO € AUrap KOHYHIIMKAHUXO TABUHOT € Kapopu
XyCyCH MpCOl HAMOSHI. TabMHOT € Kapopy Xycyci
Oosi map MyagaTH TO K MOX Oappach kKapra, a3
HATUYAW YOpaxOU aHIEIIMIAIIyda XaTMaH 0a cym
xabap J1oia 1asai,

3. Tubku mommau 265 KMY YT nmap mapxuiau
oMoiarit 6a MawIMCh CyJl XaHTOMH OO3IOIITAHU
Moy pay mapBaHaa 00 acocxou TEIIOMHUHAMYIAN
KOHYH TIapBaHIad YMHOSTA OapOM IBIIOH KapIaHH
qyCTyqyn ~ aiOfopuiaBama  6a  MPOKYpop
OaprapmoHuIa Mermasajl. Arap acocxou OO3IOIITaHA
rapBaHa a3 OaiiH pagra OolaH/, Memoypau OH a3
capy HaB Oro3 Kapia Memasaa. MH 4o Oaxce 4oit
Jopan, Kd KOWIAXOM OO3[OINTAHM IeIIOYpIr
mapeagga 00 OaprapIoHMIaHU TapBaHga Oa
Ta(TUIIM TIEIIaKii MOHaHI| fopad. Jlap cypatu Oa
CyJI MPCOJT IITy/IAaHU TIApBaH/a, OOST XaMan aMajIxou
MypoduaBUpo ouj 0a XaJUTi Machanaxou Oappacuu
TapBaHIal YMHOSTA  Cyd, Cyasd WMupo KyHan ba
aHZEIIad MO, XaHTOMHU OO3IOLITAHU MEMOYpIU Cy/l
TApBAHIA YMHOSTA HaOOsm 0a MPOKYypOp HMPCOI
maBal. X@HTOMH a3 CylI CapKalllid KapaaHu
aonopiaBaHa € MIHXOH ITyJaHu aiOIopIIaBaHIa
Oapon 4YycTyuyu Bail Oa MAKOMOTU TaXKUK, OOsiI
Kapopy Cyas mpcont rapran.  ITpokypop mapon
Kapoppo TaxTH Ha30paT Kapop uxXal. A3 4OHHOU
Jyrap, Jap Cypatd OO3MOIITaHU TIEIOYpPIU CYIIH,
Machalal  4Yop:d IMyTaHUM MyXjar Ba Oaprapad
IIyTAHK  XOJIATXOM Oa TabUHA MAYWIMCH CyJ
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MOHEBITIABAHIAPO Cy/Isl HHU3 TaxXTH HA30paT Kapop
MeMXal,

4. Hap mapxwian omojarii 0a Mawyuch Cya
XaHTOMU KaOYIT IITy/IaHU caHaiy aBd), Cyzst O0siT out
0a KaTh HaMy/IaHU NTapBaHzA Kapop 6apopa. JlexkuH,
Jap aMalvsl UH TyHA Kapop KaOy/l HamellaBaj] Ba
HOBOOACTa a3 MaBUyMsATH XonaTxou qap m.27 KMY
YT nemouHMIya, Cyas MawIvcH CyIUpO TabUH
MEKYHaJl, sThHe 00 WH Kapopu Xyi, cyas Bazudau
XaJUTM Machajlad MyXMMH MypO(MaBHy YUHOSITHPO
0a 3UMMaM Cy/IsIi MApXWIan Urap BOTy30p MEKyHa/I,
K1 OOMCH KaIlIOJIKOpHA Ba MaxIIy/l TAIllTaH! XyKYKY
MaH(pHUATXOM IAXpBAHIOH Merapra. bo vH xapopu
cyos Oa amMaixoM MUHOAbIAW CyJl Ba CAHAIXOU
MypouaBii cyn gap MapXw@ad arap  To
OapoBapiaH XyKMU aii0TopKyHaH 1a 60 TABUHU Ya30
Ba 03071 Kap/IaH a3 aJIov OH, 0a BaKTy MaXITyIHSITXON
Oeacocr 31T OBapIa MEPACOHA]T.

5. XaHromMm pHios HakKaplaHd TapTUOOT Jap
TOJIOPA MAWINCK CyJI, UTOAT HakKaphaH Oa ampu
pavCHKYHaHIA WIITUPOKYMA Mypodua orox Kapria
MeIlIaBa/l, KA JIap CypaTy TaKpOpaH prosi HAKapIaH!
TApPTUOOT § a3 TOJIOpU Mawmich cyd OepyH € Oa
aHIo3al TO Jy HMILIOHIMXaHTa Oapou XHcoOXO
YaprMa TabHH Kap/a MelaBa/l. Xap sK UIIITAPOKIUN
Mypocdua, Faip a3 alOIOpKyHaHIA Ba XUMOSITTAp
MYMKWHH acT a3 TOJIop OepyH Kapria 1aBaH]I.

Arap cymaBaHia a3 TOIOPH MawWIMCH Cyll OepyH
Kapza 1ryaa Ooriaj, XykM 0osi 1ap Xy3ypu € mac a3
kaOymi oH Oa rupudrand 3a00HXaT ¢aBpaH O0a §
9BJIOH Kapria I1aBaJI,

Jlexku, wmommam 375 KMY YT memounia
Kap/Iaact, K1 arap 0a Cy/IaBaHIa XyKyKd HIIITHPOK
JIap My30KUpaH Cy/Ii TIeITHMUXO]T HaIlTy/Ia OOIat, MH
BAMPOHKYHUM YWUIMM KOHYHI'Y30pUM MypodUaBHU
YUHOSTA IyJa, XyKM OEKOp Kaprma MellaBajl.
brmob6ap uH map m. 292 KMY, YT 6osit HUIIIOH 1012
I1aBaJ1, KU arap CyIIaBaHza a3 TOJIOPH MAYIHCH CY/T
OepyH Kapza IIyaa OOIIa1, MIITUPOKK Bait OOsiT Aap
MY30KMpau CyJ] TAbBMHUH Kap/a IaBal.

ba anneran Mo nenmuxoaxon HomoapIyaa:

a) 0a acocxod KOHYHTY30pUH MypoHaBIA
YUHOSTA MyBOQUK Oyma, XaUTd  OMWIOHAU
MAacChaIaxou Mypo(hHaBApPO TABMIH MEKYHAH]T,

0) Oa puos, MYPO Ba TATOUKM SIKXETA Ba JTAKUKU
MeBpXor MypodHaBd Ba TaH3UMH OOIBTUMOIN
MYHOCHOATXOM MYpO(UABU YMHOSITA MYCOMZIAT
XOXaH/I Kapy,

B) UXTWIO(PXOW YOWIIOIITAN COXTOPU TAPKHOUHN
MEBEPXOM XYKYKH, IapXy TadCUpH FajlaTH OHXOPO
Oaprapad Hamyma, Oa aMamMIaBuM XaJaHOK Ba
JTypYCTH MEBEPH XYKYKi €pii MEPACOHAH]T,

XaMUH TapuK, YHCYpXOU COXTOPU TapKUOUM
MaxyMm, yapaéH € 3yXypoTH XYKyKid Ba € Mewepu

XyKyKH STOHAr# Ba xaaady HUXOUM aMaJli ralTaHu
OHXOpO 00T TayacCyM HaMOSHI. Xanahu acochuu
MEBEPXOU  XYKYKHMH MYpO(UaBUA YMHOSITA  OOST
TAaH3UMU MYHOCHOATXOU XYKyKd Oolliasl, Kd Jap
YapaéHU aMalMIIABUM aJoflaTi Cyad oupg  0Oa
TIAPBAHIAXOU YMHOSITA 0a BYUyJ MEOSHI, Taridup
Me€0aH1 Ba € KaTh MELIaBAH]I.

A3 4YoHMOM murap, map Oabk3e a3 MEBEPXOU
MyKappapkapial — KOHYHTY30pud — MypohHUaBUN
YUHOSTUM aMaJIKyHaHIa, TO XOJI WCTWIOXOT 00
3a00HU TOYMKA HOMYaiisiH, TYHOI'YHMabHO Ba Tap3e
uctudona IIygaact, KM MasMyHH MEBEPUA OHPO
KOCTA Ba TAaTOMKM OHPO XAHTOMHU IEOypIn
MAPBAHIAXOM YMHOSTA Mypakkad Ba gap Oamse
XONAaTXO XaTTO FAHPUIIMKOH MerapIOHa],

brnoGap wH, map KoHcericusin cuécat XyKyKud
Yymxypr  Toumkricron Gapou comxon 2018-2028
TIEIIONH IITy/1aacT, K1 3a00HM KOHYH $SIKE a3 TIOSIXOM
acocuu OaryaH OapmoruTaHu crdaT Ba MasMyHH
KOHyH Meboman. A3 WH Dy, sSKe a3 CaMTXOH
a(3aIMATHOKY TaKMITH (DABOJIMSTA  XYKYKIUOIKYHIA,
MachaJIan 34071 Ba UCTH(OIAN KATMMAIO VICTHIOXOTH
JTyPYCTU XyKYKHUH TOYMK# Jap KOHYHTY30pi MeOOoITIas,
Xanromn wuctdgoman UH € OH WCTWIOXOT Jap
KOHYHI'y30pMH aMaJIKyHaHIa Ha TaHxo Oa comma Ba
paBoHy ¢axmo OynaHu OH, Oamku Oa goupan
(aporupri MasMyHy MadxyMH MyadsH 3BTHOOD
JIONTAH 3apyp acT, TO KU IapXy TYHOTYHU MEBEPXO
WCTHUCHO Tapau/ia, TaTOMKU SIKXETah OHXO TabMUH
kapra masaf [10].

Hap axcu xom1, arap 3a00HM udomad Mebepu
XyKyKi HohaxMo, Fajiat, 60 uxtiiod Oorriaz, xaBhu
a3 pyu MaHduataopn (Hydy3u IIaxch, MaHcaOf,
TYpyXil, coxaBil) Tadcupyd FajJaT Ba IIApXU
TYHOI'YHMabHO Ba (haxMuiim apmu (CyOBeKTHBI)
Maxayapo (uHtepriperarcust [11, 199].) G6a Bydyn
Meopajl, K MyMKHH acT, KM Oap XWIogu KOUIaXou
pacMin  GaéH 1myma, OaxOmMXUMM  BOKeH — Ba
XyJocabapoprpo IYIIBOp € FAMPUMMKOH rapIoHaI,
pHosT BA MYPOU TAPTUOM SITOHA Ba KATHUM KOHYH,
Ma3MyHU JJAKMKK OHPO KOXMIII MEIHXal, BOJIOMSTH
KOHYHpPO TabMUH HaMeKyHan. buHoOap xamuH,
kapopxou IInenymu Cymn Omm  Yymxypuu
Toumxucron [12], canan Ba nacrypxou Ilpokypopu
redepamii Yymxypun TouukucroH [13] kabyn Ba
WHTALIOP MEUIABaHA, KA YyHWH XOJNATX0, €
KaMOy/MBy OKMOaTxou HoMoOapryna (ku Oouch
KaOyJ1 IIyTaHd CAHAIXOM Oeacoc, FAMpPHKOHYHHR Ba
HOOMWIOHA MeEIIABaHd), TMeIrupi Ba Oaprapad
Kapra maBasa. MH mackanaxo 60si1, KM 00 Taxysid
Taerpu pacvrn Kormieken MypoduaBun YiHOSITHI
Yymxypun TOUMKHUCTOH XaUTi Xy1po €0aH/I.

@UKpy XyJ0caxol MO MyMKHMH acT, Jap Oabse
MaBpUIIXO OaxCHOK OOIIaHI, JIEKMH OOBapil JOpeM,
KA OHXO 0a TAIKMKOTXOM MHUHOAbIau Hazapusi Ba
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aMaIMs  TICHIOYpIM  TIAPBAHIAXOW YMHOSTHA Ba
TaKMIJT JI071A IITYJIaHA KOUIAXOM Mypo(HaBUM Cyaun
YUHOSITI MyCOMIAT MEKYHAH]T,
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PazButue yro/ioBHO-IPOLIECCY ATHHOTO
3aKOHO/IATE/THCTBA B cBeTe KoHenmm npaBoBoii
nommiky Pecriyomxn Tapxuxucran

Cratbs TOCBSIIIEHA TEOPETUUECKOMY —AHAIIU3Y
Pa3BUTHSL M COBEPILIEHCTBOBAHUSI HAIMOHATILHOTO
YTOJIOBHO-TIPOLIECCYATTBHOTO  3aKOHOZATEILCTBA B
cBeTe pearmzamy KoHcermmu 1mpaBoBO# MOJMTUKY U
cyneOHO-TIpaBoBOii  pehopMbl B PecryOrmke
Tamxukucran. HeoOXoaMMOoCTh COBEpITICHCTBOBAHUS
TaKoi (HOPMbI TOCYTAPCTBEHHOMN NIESITENTBHOCTH, KaK

OCYILIECTBIIEHUE ~ TIPABOCYIMs,  OOOCHOBBIBAETCS
aBTOpaM{ BBIBOIAMM O  TOM, 4YTO PE3YJIbTAThI
TIPOBOTUMOMA CyneOHO-TIPABOBOM pedopmbr

00sBaTeIbHO  OyayT CIOCcOOCTBOBATH HE TOJBKO
MPAKTUYECKON PeaTn3ali KOHCTUTYIIMOHHBIX OCHOB
TIPABOCY/IHS, & TAKkKe OOeCTIeYMBAET CBOEBPEMEHHOCTb
OOHAPY)KEHUSI M YCTpaHEHUs! MPUYUH M YCIIOBHIA
COBEpILLIEHNUS TIPECTYIUIEHUH, a(hdexTIBHOCTD
NPUHUMAEMbIX ~Mep 10 MPEIyNpeKICHUI0 U
MPECCUEHUIO  COBPEMEHHBIX yIpO3 U SIBJICHUI,
MPOTUBOCUCTBHIO  TEPPOPU3MY,  IKCTPEMHU3MY,
KOppYMIMA U JAPYIUM  OOIIECTBEHHO —OMNACHBIM
JIESTHUSIM.

C yyeroM JAEHCTBYIONMX TIOJIOXKEHMI TTPABOBBIX
HOpPM, CChUIASICh HA JIOCTIDKEHUSI OTEYECTBEHHOM
TEOPUU U TPAKTUKU YTOJIOBHOTO IIPOLIECCA, ABTOPbI
CUUTAIOT YTO, 3D(PEKTUBHOCTH TPABOBOM TIOJIMTHKI
rOCy/IapcTBA BO MHOI'OM OY/IET 3aBUCETH OT CTETIEHH ¢
CBSI3AHHOCTH C JIPYTMMH COIMATIBHBIMU pepOpMaMH,
OT YPOBHSI TIONTOTOBKH MPO(ECCHOHAITBHBIX KaJIpOB
OPraHOB ITPAaBOITPUMEHEHMS, MX BBICOKOM MOPAJIbHON
OTBETCTBEHHOCTH M TPaBOBOM KYJBTYphL Iloaromy

aBTOpbl  0cO00  OOpalaloT  BHUMAHKME  Ha
TEOPETUYECKHE CIIOPHBIE MOMEHTBI B
TIPABONPUMEHUTEIILHOM  JISITEIIbHOCTH ~ OPTaHOB
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OCYIIIECTRISIFOIIME TPABOCY/IME, HAa OMNpeIesieHNe
CYyIIIHOCTU W  COJEPKaHUSI IPABOBBIX  HOPM,
OCYILIECTBIIEHME TPOLIECCYAIbHBIX  JICHCTBUM, HaA
MPABOBOE  PEIIIEHHME BOIMPOCOB, CBSI3aHHBIE C
TIPOM3BOZCTBOM I10 YTOJIOBHOMY JIENTy U BBIIBBITAIOT
ABTOPCKUE PEKOMEH[IALIMK TI0 COBEPILIEHCTBOBAHUIO
YTOJIOBHO-TIPOLIECCYAJTHHBIX HOPM u
IIPABOIPUMEHUTEITBHOM IPAKTUKH.

KimoueBble c10Ba: MPABOOTHOIIEHHS, MPABOBAS
MOJMTUKA, pedopma, TPaBOCO3HAHME, TMpaBa MU
CBOOOMIbI, YEJIOBEK U TPAKIAHMH, IIPABOCY/IME,
YIOJIOBHOE ~ CyHONPOM3BOJICTBO, 3aKOHOIATEIBCTBO,
YIOJIOBHOE JIETIO, MIPaBOBbIC HOPMBI,
KOHCTUTYIIMOHHBIE ~ OCHOBbBL,  TOJIC/IE[ICTBEHHOCTD,
cyneOHOe pa3dupaTeibeTBO, (PopMa AeITETLHOCTH,
YIOJTHOMOYEHHBIE OpraHbl, TpolieccyaTbHbIE
pellieHrs, TpoBOBasl  Ky/JbTypa, Cyd,  CyId,
CIIeI0BATENTh, IIPOKYPOP, MPABOHAPYIIICHVE.
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Development of criminal procedure legislation in the light of
the Concept of legal policy of the Republic of Tajikistan

The article is devoted to the theoretical analysis of
the development and improvement of the national
criiminal procedure legislation in the light of the
implementation of the Conception of legal policy and
judicial reform in the Republic of Tajikistan. The need
to improve such a form of state activity as the
administration of justice is substantiated by the authors

by the conclusion that the results of the ongoing judicial
and legal reform will certainly contribute not only to the
practical implementation of the constitutional
foundations of justice, but also ensure the timely
detection and elimination of the causes and conditions
for committing crimes, the effectiveness of the measures
to prevent and suppress modern threats and
phenomena; countering  terrorism, — extremism,
corruption and other socially dangerous acts. Taking
into account the current provisions of legal norms,
referring to the achievements of the domestic theory
and practice of the criminal process, the authors believe
that the effectiveness of the state's legal policy will
largely depend on the degree of its connection with
other social reforms, on the level of training of
professional staff’ of law enforcement agencies, their
high moral responsibility and legal culture. Therefore,
the authors pay special attention to theoretically
controversial issues in the law enforcement activities of
bodies administering justice, to determining the essence
and content of legal norms, the implementation of
procedural actions, to the legal solution of issues related
to criminal proceedings and put forward author's
recommendations for improving criminal procedural
norms and law enforcement practice.

Keywords: legal relations, legal policy, reform, legal
awareness, rights and freedoms, man and citizen,
justice, criminal proceedings, legislation, criminal case,
legal norms, constitutional foundations, jurisdiction,
legal proceedings, form of activity, authorized bodies,
procedural decisions, legal culture, court, judging,
nvestigator, prosecutor, offense.
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IMPOLECCYAJIBHOE O®OPMJIEHUE 3ATEPKAHUA ITOIO3PEBAEMOI'O B
COBEPLLUEHUM ITPECTYILIEHUS

Aonysuioea Mamuna KamouoBna - crapiimii peroaBatesib Kadeapb Cy1e0HOro IpaBa v MPOKYPOPCKOTro
Hapopa TaDKUKCKOro rocyJIapCTBEHHOTO YHUBEPCHTETA IPaBa, OW3HECA U IMOJIMTUKU

B JIAaHHOM CTaThe paccMaTpUBAIOTCS
TEOpETHYECKHE W TIPAKTUYeCKHe  MpoOieMbl
MPOLIECCYaTTbHOTO obopMIIeHHsT  3a/IepyKaHMs
TIOJIO3PEBAEMOTO B COBEPIIICHUH IIPECTYILICHHSL.

ABTOp mpemIaraeT paccMaTpUBATh ITPOTOKON
3a[iepKaHusl  KaKk ~ OOOCHOBaHHME  (DAKTHUECKOrO
3a[epXKaHysl JIMLIA, MOI03PEBAEMOrO B COBEPLLEHHU
MPECTYIUICHNSI, OTPAXKAIOLIEr0 CaMy €ro IpOLIEIypy.
CocTapisist MPOTOKON  3afIiepyKaHusl, COTPYIHUK
opraHa JIO3HaHWS, CJIEOBaTelb WIM TPOKYpOp B
KauecTBe OOOCHOBAHMS TIPUHSITOTO WMH  PELLIEHUS
MOTYT ONMpaTbcs Ha  (HAKTUYECKHE JaHHBIE,
MOYEPIHYTHIE M3 HCTOYHUKOB, ITPOLICCCYAIbHBIN
AQHAIM3 KOTOPbIX TO3BOJSIET  OUIMATBHO |
IPABOMEPHO MX UCIIOJIB30BATb.

[lo MHeHMIO aBTOpa, HaIMuYMe OOBEKTUBHBIX

JaHHBIX, YKa3bIBAIOIIMX KAaK HA  BEPOSITHO
COBEPIIIUBIIICE TPECTYIUICHAE  JIMIIO, erne
HEJIOCTATOYHO Ui TOTO, 4YTOOBI OHO  CTAJIO
TIOJTO3PEBACMBIM.

IlpuBeneHsl  BO3MOXHBIE — IIyTM  PELLCHUS
TEOPETUUECKMX M TPAKTUYeCKUX  IPOOJieM
TPOLIECCYATTbHOTO otopmteHmst 3aiepyKaHUsT

TI0/IO3PEBAEMOTO B COBEPITICHHH ITPECTYTIICHVIS.

KimoyeBble c10Ba: yrojioBHOE IpeciieIOBAHNE,
33U CJIIOBATENS,  YTOJIOBHO-TIPOLIECCYATbHbIE
Mepbl, IO3HAHUSL, TIPEIBAPUTEIILHOE CIIE/ICTBUE, MEPBI
MPOIICCYaTIbHOTO  TIPUHYXKICHWS,  3a/IepyKaHie
TIOJIO3PEBAEMOTO.

[o3HaBarenb, crenoBaTenb, 3aKpewisis  CBOE
pellieHHe TIOCPENICTBOM ~ COCTaBJIeHUs TIPOTOKOJIA
3aJIepyKaHs TIO/I03PEBAEMOTO, CEpPbE3HO
OIPAHMYMBAET OIMH U3 OCHOBHBIX ITPAB IPKIAHNHA -
MpaBO HA HEMPUKOCHOBEHHOCTh JIMYHOCTH. ITO
npaBo, 3akperwieHo B Koncruryimm PecryOmiku
TamKUKNCTaH, B OAMHAKOBOM MEpE MPUHAIJICKAT
Tr00oMy rpaknanuHy PecrryOrmiky TapkukvicTaH Ha
Bcel  ero  TeppuTOpHM, JIOOBIE  OTpaHMYEHUS
HA3BaHHOT'O IpaBa MOTYT OCYIIECTBIISITHCS JIMIIL B
YCTAHOBJIEHHOM 3aKOHOM TTOPSIIKE.

NM. TyrkuH cudmran, 4Yro <«KOHKPETHOE
UIOKEHUE B IPOTOKOJIE OCHOBAHMIM 3aJIepyKaHust
CB32HO HE C JIOKA3aTEILCTBEHHBIM 3HAYECHHEM
MPOTOKOJA, & € HEOOXOIMMOCTBIO OOOCHOBAHMS

pellieHHsT O 3aKIIOYEHUH TIO[ CTpaxy JIMIIA,
roio3peBaeMoro B npectyruieHrm» [1, 50). B4. 1 cr. 5
3akoHa PT «O mopsike 1 yCTOBU CoepyKaHMsI TIO
CTpaXeil  TMOMO3peBaeMbIX,  OOBUHSEMBIX B
COBEPIIIEHUH TIPECTYIUICHUID YKazaHO: «OCHOBAHMEM
COZIEPKAHUS TION CTPAKEW JIMLI, 3AICPKAHHBIX 10
TIOJIO3PEHHUIO B COBEPILICHUN TPECTYIUICHUH, SIBIISETCS
NPOTOKOJT 3a/IepyKaHusl, COCTABIIEHHbI B TOPSIIKE,
YCTAHOBJIEHHOM 'YTros10BHO-TIpOIIecCyITbHIM
KonexcoM PTy.

OteyecTBeHHbIE ABTOPBI CUATAIOT, YTO MPOTOKOI
3a/iepKaHnsl  SIBIISETCA  JOKA3aTeIbCTBOM 0 ey,
TIOTOMY COCTABJISITHCS JIOJDKEH C COOITIOZIEHMEM BCEX
TpeOOBAHUM, TIPETBSIBIIEHHBIX K HeMy
3akoHomartesem|2, 42).

Henocratku B ero cocTariieHUH CBOJISIT HA HET €ro
JIOKA3aTeJILCTBEHHOE 3HAYECHIIE, CO3IAOT
JIOTIOJTHUTEIIbHBIE TIPEISITCTBUSL [UTST  YCTAHOBJICHUS
WCTUHBI 110 JienTy [3, 98]. [IpoTokon 3aaepkanust paHee
ObUI OTHECEH 3aKOHOM K CaMOCTOSITEJIbHOMY BHJTY
JIOKA3aTeJIbCTB -  IPOTOKOJNAM  CJIEICTBEHHBIX
nedicteiit (.81  VIIK  Tamk.CCP).  ABropbl
OTMEYAOT, 4TO «TIPOTOKOIT 3a/IePyKAHUS
NIPENICTARIISIET  CJIEICTBUIO, C OIHON  CTOpPOHBI,
HEOMPOBEP)KUMbIE  JIOKA3aTeIbCTBA, C APYrol -
MO3BOJISIET  CJICZIOBATETIO  THIATENTBHO  JOMPOCUTD
3a/IePyKaHHOE JTAIIO 00 OOCTOSTEIHCTBAX COBEPITICHHUS
TIPECTYIUICHNS, C TPETheH, JIMIIACT TTO03PEBAEMOTO

BO3MOYKHOCTH CKPBITBCSD.
Ha wam B3mmsgm, HeT  HEOOXOIMMOCTU
HCTIONTE30BaTh TIPOLICCYATbHOE oopmieHe

3a7iepKaHnsl  JUIT  HETIOCPEICTBEHHOTO  COOMPAHUS
JIOKa3aTelIbCTB. [TpOTOKOMN 3a/iepykaHusl COXpaHseT
CBOC JIOKA3aTeILCTBEHHOE 3HAUCHME JIMIIIb Kak
JIOKYMEHT,  Y/IOCTOBEPSIOIIMIA  OOCTOSITETHCTBA
YTOJIOBHO-TIPOLIECCYAJTBHOTO  3aJiepykaHust  (Bpemsl,
MECTO, OCHOBAHHUS, HWHBIC OOCTOSITEIIBCTBA), €ro
MOYKHO OTHECTU K JIOIYCTUMbIM JOKA3aTEILCTBAM -
WHBIM JIOKyMeHTaM ( 4.2, cT.cT. 72, 82 VIIK PT), T.k.
WTOKEHHbIE B HEM CBEICHUS MMEIOT 3HAYEHUE JIS
YCTAHORJICHNST OOCTOSITEIIBCTB, YKa3aHHBIX B .1 .l
cr.85 VIIK PT. Ilo combicry geiicrByromiero
YTOJIOBHO-TTPOLIECCYATTHHOTO 3aKOHa, JIMLIO
CTQHOBUTCSl TIOJIO3PEBAEMbIM HE C MOMEHTa €ro
TTOMMKH (3axBara), JIOCTaBJICHHST B
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MPABOOXPAHUTEIIBHBIE OPraHbl, a ITOCIIE COCTABIICHUS
JIMIIOM,  YHOJHOMOYEHHBIM  Ha  IIPOBEIECHHE
TPEIBAPUTEITIHHOTO CITCTICTBYS, TIPOTOKOJIA
3asiepkaHus rogo3pesaemoro (cr. 92 VIIK PT), Te.
HE CO BpeMeHM (U3MYECKOro, a C MOMEHTa
FOPUIMYECKOTO (TTPOLIECCYATTbHOT'0) 3a/ICPyKAHMS.

B ropwmiyeckol JmMTEparype BbICKA3bIBAIMCH
TaKOKe TIPEVIOKEHUSI O BpPEMEHUM COCTABJICHUS
NPOTOKOJIA  3a[epPKaHMsL  IMPSMO  HAa  MecTe
3aJIePyKaHKSE Yepes3 /1Ba yaca Toce (haKTHIeCKOro
3aJIePKaHKST; Yepe3 TPH daca TOocIe JOCTABIICHUS B
opran no3Hanus [4, 86]; He mo3mHee, yeM uepe3 12
YacoB IOCIIe (PAKTUUYECKOTO 3a/IepyKaHyIsE, B CyTOUHBIN
CPOK TIocTIe (haKTHHIeCKOTo 3a1epkanus 5, 80] v T.1.

B nipotokorne 3amepikanyst JODKHO OBITh YKa3aHO
HE TOJIBKO BpeMsl COCTAaBJICHUS IIPOTOKONIA, HO U
BpeMsl (DAKTHUUECKOTO 3a/iepKaHus JIMIA, KOTOPbIA
MMEHHO C MOMEHTa (haKTHUECKOT'O JIMILIEHHSI CBOOOIbI
TIepeIBYDKEHIST CTAHOBUTCS TOZI03peBaeMbIM. B TO ke
BpeMsI TIPOBEZICHHOE HAMU MOCTIEZIOBAHHE TTOKA3bIBACT,
YTO Ha MPAKTHKE J03HABaTeN M, crienoBare (B 70%
paccMaTprBAEMbIX HAMH YTOJIOBHBIX JIEJT) YKA3bIBAIOT
OIMHAKOBOE BpeMs B yKazaHHbIX Tpadax. Ha nam
B3V, HEOOXOMMO 3aKOHOAATEIbHO YKa3aTh O
HEOOXOIMMOCTH COCTABJICHUSI MPOTOKOJIA
3a/IepKaHAsT HA MECTE COBEPILICHHUSI TIPeCTYIUICHUS,
TP HETIOCPETICTBEHHOM €ro OOHAPYKEeHHUH, TIPU 3TOM
BpeMsI 3QJIEpyKaHNs U COCTABIICHUSI TIPOTOKOMA OyIyT
COBIA/IATb.

IIporokon 3aaepkaHysi HEOOXOIMMO COCTABUTH B
TEUEHHE TPEX YacoB C MOMEHTA JIOCTARJICHHS JIMLIA B
OpraH JIO3HAHMS, K CJIEIOBATEITIO WITH ITPOKYpopy (4. 1
cr. 92 VIIK PT). Ilpu sroM 110 cocTaBieHus
MPOTOKOJIA 3a/IepyKaHKsT HEOOXOIMMO KaK MHUHUMYM
TOJTY4YUTh  3asiBIICHHE TIOCTPAJIABIIErO, OCMOTPETh
MECTO  COBEpILICHUSI  TIPECTYIUICHWS,  BBIHECTH
TIOCTAHOBJICHHE O BO30YXKIEHMM YTOJIOBHOTO JIEIa,
700paTeCsi 10 TPOKYpOpa, TOMYYUTh COIIacHe Ha
BO3OY)KIIEHHE YTOJIOBHOTO JIefIa, BO3BPATHTHCS K
MECTY 3a[IEpXKaHMs. YCTAaHOBUB TaKOW TMOPSIIOK,
3aKOHOZJATEIb SBHO HE Y4ell, YTO 3HAYUTEILHOMY
YUCITy CJIEOBATENIC W O3HABATENIEW ITPUXOIUATCA
MOJTy4aTh COIVIACHE TIPOKYpopa Ha BO3OYKICHHE

YIOJIOBHOI'O  [I€7IA, B TOM 4YHNUIC Ha HC
MPCACTABJIAOIINC CIIOKHOCTH, TIPECTYIUICHUSA
COBCPILICHHBIC B YUIOBUSAX OYCBUIHOCTH,

TIPEOIONIeBATh JIGCSTKH, & TO M COTHH  KHJIOMETPOB,
Yro 3a TpU Yaca CIeIaThb HEBO3MOXHO [6, 12].
Mpbl npeiaraeM 3aKOHOIATEIBHO IPETYCMOTPETD,
YTO TMPOTOKOJ 3a/IEPXKAHUST MOYKET COCTaBJISITHCS 10
(baxTHUecKoro BO3OYK/IEHMSI YIOJIOBHOTO Jela U

SIBIBICTCS 00OCHOBaHHEM IIPUMCHCHUA MCPbI
IMPOLCCCYAIIbHOI'O  IMPHUHYKICHUA - 3a/ICPKAHUC
oA03pPEBACMOT 0.

B wyactHoctn, WJI. JleBumk  yTBEepKOATL:
«...TPOTOKOJT 3aJIepyKaHus COCTABIISITh
HELIeIecOOOpa3Ho, TaK Kak TIpY  [POU3BOJICTBE
3a/IePKaHMsT 10 KAKUX-TMOO HOBBIX (haKTHUECKUX
JIAHHBIX, KOTOpBIE YK€ WIOKEHBI B 3asBIICHUN
OYEBH/IIIA WIM TOTEPIIEBIIIETO, TIOy9YeHO He OyJIeT.
Onu MOTyT OBITB MOTYYEHBI TOJIBKO IPU IIPOBEIECHNN
JIPYIVIX CJIEICTBEHHBIX JEMCTBUN, KOTOPBIE CIICAYIOT
TTOCJIC 3aIePYKaHMSL, JIMIHOTO OOBbICKa» [7, 149-151].

MJI. TlerpyxuH ykasbIBal, 4TO 3a/iepyKaHKE TIO
NPEIBAPUTEITHHO ~ BbIHECEHHOMY  TTOCTAHOBJIEHHIO
(oTperienieH o) MOYKHO ObUTO ObI JIOMYCTUTh M B
CTy4asix, KOria HeT HA OJTHOTO U3 YKA3aHHBIX B CT. 122
VIIK PCOCP (cr92 VIIK PT) ocHoBanmi
3aJIepyKaHmsl, HO €CTh XOTS ObI OTHO OCHOBAHHE TS
TIPUMEHEHHST MEPbI MPECCUEHHST ¥ TIPU 3TOM COOPAHbI
JIOKA3aTeNbCTBA, YKA3BIBAIOIIME HA  OIPEIESICHHOS
JMLO KAaK Ha BO3MOXHOIO mpecrynHuka [8, 90].
Ipencranmnsiercs, 4To B MPUBEIECHHOM PACCY>KICHUM
YCMATPUBATOCHh CMEIIICHHE OCHOBAHMI 3a/IepyKaHusl C
OCHOBAHVSIMU J7T51 I3OPAHMSI MEPbI IIPECEUEHMS B BUTIE
3AKITFOYEHHST TIOI  CTPAXY 10  TIPEIBSIBICHUS
OOBHHEHUSL.

Crenyer OTMETUTD, UTO MPOTOKOI 3aJEPKaHus U
TIOCTAHOBJIEHHE O €r0 POM3BOJICTBE - 3TO IBA Pa3HbIX
TMpOIECCYTbHBIX JOKYMeHTa. OHU pazTyaroTcsl 10
(hopMe U coepKAHUIO, M KOKIIBINA U3 HUX UMEET CBOE
crienrIeckoe Ha3HAueHHE B YTOJIOBHOM TTPOIISCCE.
[Tpy BbIHECEHMM TIOCTAHOBIICHWSI TPYIHO 3apaHee
yKa3bIBaTh HAJIMYKE TOTO WIM MHOTO KOHKPETHOTO
OCHOBAHUS Ts1 3a/IepyKaHusL, TIPEIYCMOTPEHHOTO CT.
92 VIIK PT.

CamMO  TIOCTaHORIIEHME O  3aJiepKaHUU
HeoOXOIMMO BBIHOCUTB He BO BoeX Citydasix. CoracHO
cr. 39 VIIK PT, crienoareiib 1o KOHKPETHOMY Ty
BIpaBe JABATh OpraHaM JIO3HAHMS TOpYy4YeHHE O
3ajepkannu Jia B niopsyike cr. 92 VIIK PT. Oto
PELLIEHME Yallle BBIHOCUTCS B CITydae HeOOXOIMMOCTH
€ro NpoBe/eHusI B pyroM paitone (4.4, ct. 162 YIIK
PY).

Msbl  mpemiaraeM — paccMaTpuBaTh  IIPOTOKOI
3afiepkaHnsl  Kak  OOOCHOBaHME  (DAKTHIECKOTO
3a/iepKaHusl JIMIA, TOJO3PEBAEMOIO B COBEPIIICHUN
MPECTYIUIEHHSI, OTPAXKAIOIIETO CaMy €ro IMPOLEIypy.
CocraBisii  MPOTOKONT  3a/IEPKaHUsl, COTPYIHUK
OpraHa JIO3HAHWS, CJIeOBaTeIb WM TPOKYpOp B
KauecTBe OOOCHOBAHMSI IIPUHATOIO MMM PELLECHUS
MOTYT ONUparbcsi Ha  (DAKTHUeCKHE JIaHHBIE,
MOYEPITHYThIE W3 HCTOYHHUKOB, IPOLIECCYATBHBIN
QHAM3 KOTOPbIX TIO3BOJSIET  OPUIMATIBHO U
MPABOMEPHO UX UCTIOIb30BATb.

[lo Hamemy MHEHMIO, HATMYME OOBEKTUBHBIX
JIAHHBIX, YKA3bIBAIOIIMX KAK HA  BEPOSTHO
COBEPIIIMBIIICE TIPECTYTUICHNE JIULIO, erie
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HEIOCTATOYHO JUIsl  TOTO, 4YTOOBI OHO  CTaJio
nomo3peBaeMbiM.  Jlisi  3TOro HEOOXOIMMO
FOPUITITYECKOE OCHOBAHUE, T.€. TPOIECCYATbHBINA aKT.
Oto mpsiMo cootBercTByeT 1.6 cT. 6 YIIK PT, rme
TOBOPHUTCS, YTO BCIKOE PEINCHHE, TPUHAMAEMOS
CIeoBaTesieM,  MPOKYpOpOM — WIA  JIMIIOM,
MPOM3BOSIIIAM ~ JIO3HAHWE TIPU  TTPOM3BOJICTBE
NPEIBAPUTEIIHHOIO  CIEJICTBUS, JIOJDKHO — HOCHTh
XapakTep  IOCTAHOBIEHMS (32  MCKITFOYEHHEM
OOBMHMTEITLHOTO 3aK/TroueHUsl M akta). [Ipu3HaBath
MPOLIECCYATbHO  3a/IEpXKaHHOE JIMLIO B KAuecTBe
TMO/IO3PEBAEMOT0,  11E71eCO00pa3Hee, KaK Mbl U
YKa3bIBAIM BbIIIIE, ObUIO ObI HA OCHOBAaHUM MMEHHO
COOTBETCTBYFOITIETO TIOCTAHOBJICHHSI O TIPUBJICYCHNH B
KAuecTBE IO03PEBAEMOTO.

Kak nokazano nmpoBeieHHOe HaMH HOCTIETIOBaHNE,
Ha TIPAKTUKE B TAKUX CITyYasix OpraHbl JJO3HAHUSI TIPU
o(hOpMIIEHMM TPOTOKONIA 3aJepKaHUsl B KAa4yecTBe
OCHOBAHMSI 33]IEPyKaHMsT HEPETKO CChLTAIOTCS JIUIIIb HA
VKa3aHUEe MPOKypopa WA TOpYyYeHHe CIIeIOBATEIsL.
OTO MPOTUBOPEUUT 3aKOHY, TPeOYIOIIEMY O BCSIKOM
CIydae 3a/iepXKaHusl  COCTaBUTh  IMPOTOKON  C
YKa3aHWEM OCHOBAHNI ¥ MOTUBOB 33/ICPyKaHVsL.

Bo Besikom ciydae, B MaTepHiaiax yroJIOBHOTO
Jiefia JOJDKHBI ObITh CBEICHUSI O COACPKAHUM U
crocobe  yBemomiieHHs. B memsix  obecrieueHus
COOJTIONIEHUST TalHbI TIPEIBAPUTEITHHOTO CIIEICTBYS,
TPEIOTBPAILICHUS TIOTTBITOK 3aJIePYKAHHOTO
MPEYTPEMTh CBOMX COOOIITHUKOB, YBSIOMIICHHE
POICTBEHHUKOB  3a/IPKAHHOTO  JOJDKHO — OBITh
OOSIZAHHOCTBIO ~ CJIGIOBATENIS,  JIO3HABATENS WM
MPOKypopa Y TOJIBKO TIO UWX  YCMOTPEHHIO
3aJIep’KaHHOMY MOYKET OBITh TPEIOCTABRIICHA JIMYHAS
BO3MOXKHOCTb B 9TOM. YBEIOMJIEHHE POJICTBEHHUKOB
3aJIEP’KAHHOTO MOXKET OBITh OCYIIIECTBIICHO M Yepe3
€ro 3aIIMTHHUKA, TP 3TOM C HEro €CTh OCHOBAaHUE
B3ITh TOMIMCKY O HEpasIIAllleHHH  JaHHBIX
NpeBapUTeNIbHOrO paccienoBanus (cr. 177 VYIIK
PT).

Hapsiy ¢ yBenomiieHHeM o 3a/iepyKaHuu, Ha HaIll
B3NS, CJIGMYET HAIPaBUTh IPOKYPOPY KOITHIO
npoTokoa 3ajepkanus. Kpome Toro, camo ke
COOOIIIEHNE  TIPOKYpOpY O  TPOW3BEICHHOM
3a/IepKaHAN  JIOJDKHO TIPOMBBOAMTHCS HEMEIJIEHHO.
3TO CO3MAET YCIIOBHS IS HEMEJIEHHOTO YCTPAHEHUS
HAPYIIIEHUI, CTM OHU OYIyT JIOMYILIEHBI, a TaKkKe
cOOITIO/IeHNE MPAB Y 3aKOHHBIX MHTEPECOB JINUHOCTU.

XOTs B NPOTOKOJIE M TIEPEUMCIBIOTCS IpaBa
TIOJI03peBAEMOT'0, IPeyCMOTpeHHbIE U. 4 cT. 46 VIIK
PT: «3Hath, B 4eM s TIONO3PEBAIOCh..», HO HET
HEOOXOTUMOM rpadebl, TpeIyCMaTPUBAIOLIIEH
OOBSIBIIEHHE TIOJIO3PEBAEMOMY, B COBEPIIIEHUH KAKOTO
npectyruieHns, npeaycMorpenHoro YK PT, on
rioyio3peBaeTcst. Ha mpakTuke 310 prBOUT K TOMY,

YTO BIIEPBbIe (DMKCAIMS O BBIIOMHEHUN JIAHHBIX
JIEHCTBUIA OTpaXKaeTcsl TOJIBKO B IPOTOKOJIE I0Ipoca
roz103peBaeMoro. M3 npasa nomo3peBaeMoro 3Harth, B
YeM OH TMOJI03PEBAETCS, BBITEKAECT HEOOXOIMMOCTb
yKazaTb B TIPOTOKOJIC 3aJIepyKaHWs KOHKPETHYIO
TIEPBOHAYAIGHYIO  FOPUIMUECKYIO  KBATU(PMKAIAIO
TIPECTYIUICHNS, B COBEPIIICHUA  KOTOPOTO
TIOJIO3PEBACTCS 3AAEPYKAHHBIN.

Taxum 00pazom, 3aKpervieHHast B JIGHCTBYIOILIEM
3aKOHO/IATETECTBE MHOTO3HAYHOCTb ITPOLIECCYTTbHBIX
dhopM HKcalK TPY3HAHKUS JIMIIA TI0I03PEBASMbIM
(MPOTOKOJI,  TIOCTAHOBJIGHME) HE  OO0eCIeurBaeT
HAIOKAINX TapaHTHH TIpaBa HA 3alUTy W €ro
craryc.  CoOTBeTCTBYIOIIEH  YHU(DMIMPOBAHHOMN
(opMOH, Kak OTMEUasioCh BBIIE, MOXET CTaTh
TOCTAHOB/ICHHE O TIPUBIICYCHUM B  KavecTBe
TIO/I03PEBAEMOT0, TIPH 3TOM TPOTOKOJT 3aJIepyKaHusI
JIOJDKEH COCTABIBITBCS B CIy4asiX  3aJiepyKaHMs
3arOIO3PEHHOTO JIMIIA TT0 OCHOBAHUSIM, YKa3aHHBIM B
cr. 92 VIIK PI. Ha Ham B30I, <IIPOTOKOIT
3aJiepXKaHus TI0JIO3PEBAEMOrO»  ©CTh  OCHOBAHHE
MEePEMMEHOBATh B «IIPOTOKOJ  3aJIepKaHUS
3aTI0JIO3PEHHOTO JIMI A,

C y4eToM BBICKA3aHHBIX COOOPAXKEHUI HaMU
npemiaraercst crateto 92 VIIK PT msnoxurs B
CIIEYIOIICH PETaKIIM;

Yacth 1. «O BcIkOM CIydae 3a/IepyKaHUsI
3aI10J03PEHHOTO JIUIIA TI0 OCHOBAHMSIM, YKa3aHHBIM B
cratbe 92 Hacrosumero Kopekca, opraH mo3HaHus,
CJIIOBATENb WM TIPOKYpOp OOS3AH  COCTABUTH
TIPOTOKOJT 3a/ICPyKaHusI C YKa3aHUEeM OCHOBAHUIA, JTHS
M Yaca, rola U Mecsia, MecTa (haKTHYeCKOro
3a/iepXKaHusl, BPEMEH! COCTaBJIeHHsI MMpoTokora. OH
JIOJDKEH OBITh COCTAaBJIEH HENOCPEICTBEHHO Iy
(baKTHUECKOM 3aJIEpyKaHUK  3aTOI03PEHHOTO  JIUIIA
WM, eCJTM 3TO He TPEICTARISAETCS BO3MOXHBIM (IO
TAKTHYECKUM ~ COOOp&KEHMsSM, B  CBSI3M  CO
CTUXUMHBIMU O€ICTBUSIMH, OOEBBIMHU AEHCTBHSIMU U
T.]1.), B TEYEHHE OJTHOT'O Yaca IocjIe €ro JOCTARIICHUSI B
OpraH JI03HAHWSL, K CTISIOBATEITIO WU IPOKYPOPY»;

Yacrb 2. «B IpoTOKOoIIe YKa3bIBACTCS: Pa3bsICHEHHE
CYIIIHOCTU BO3HHKIIIETO TOIO3PEHUSI B OTHOIIICHUN
3aMOJIO3PEHHOTO  JIMIIA O €ro TMNPHYACTHOCTU K
COBEpILIEHHOMY TPECTYIUICHHIO; PA3bsiCHEHNE TPaB U
OOSIBaHHOCTEd C MOMEHTa ero  (haKTHUIeCKOro
3aiepKaHus, — MPEOyCMOTPEHHBIX  cratbe 46
Hacrosiero Komekca, maHHbIE OOBSCHEHUSI IO
TIOBOJTy BO3HHKIIIETO B OTHOITIEHHH HEro MOI03PEHIIS,
pe3y/IbTaThl  €r0  JIMYHOTO OOBbICKA U JIpYrHie
(bakTHUeCKiE  OOCTOSITENIECTBA  €T0  3aJICpYKAHMSL
[TpoTokon 3anepkaHus MOMTUCHIBACTCS JIAIIOM, €ro
COCTABMBIIIMM,  TOJIO3pPEBAEMbIM,  a  TaKXke
3AIIIUTHAKOM, B CJTy4ae €ro MPUCYTCTBUSD,
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Yacrs 3. «YBenomiieHre poKypopa u (Win) cya,
OMM3KMX ~ POJCTBEHHWKOB WM  YKa3aHHOTO
3aMOIO3PEHHBIM ~ JIMIIOM O TTPOU3BCIICHHOM
3a[IepKaHAN  TIPOM3BO/IUTCS  HEMEIUICHHO — TIOCTIe
COCTaBJICHMsI TIPOTOKOMa 3anmepkanmss. C MoMeHTa
MONy4eHWs]  W3BCIICHWMSI O  TIPOM3BEICHHOM
3aIEPKaHUY, TIPOKYpop U (Wm) cydo obs3aH
MPOBEPUTh OOOCHOBAHHOCTh M 3aKOHHOCTb  €r0
npomsBorctBa.  CooOllleHne  MPOKypopy O
MPOVBBENICHHOM ~ 3aJICpXKaHUM  HE  TIPEIISTCTBYET
OpraHy JIO3HAHUS WX CJIEIOBATEITIO TI0 COOCTBEHHOM
WHUIIMATUBE ~ OCBOOOIMTH  3aJICPPKAHHOTO  TIPU
HATMUMH K TOMY 3aKOHHBIX OCHOBAHHID».

Yactp 4 u310KUTh B PEIAKIMU JICHCTBYIOIIETO
VIIK PT. B Omnanke mnpoToKOie 3aiepsKaHus
TMOJIO3PEBAEMOr0  Mpeylaracrcsl  JOMOIHUTEIbHO
YKa3bIBaTh. OIMUCAHMS (PAKTUUECKMX OOCTOSITEIILCTB
3a/iepKaHusl C yKa3aHWeM B TIOJIICTPOYHOM TEKCTe
MecTa, BPEMEHHU, CIoco0a M WMHBIX CYIIECTBCHHBIX
OOCTOSITEITHCTB COBEPILICHHOTO TIPECTYTUICHMS], YCTHBIC
OOBSICHEHHS 3aTI0/IO3PEHHOTO JIUIIA TIPH (PUBUUECKOM
3aXBaTe, PA3bCHEHWE €My IpaB U OOSIZAHHOCTEH,
TpeOOBaI JI1 3a/IePYKAHHBII TIPUCYTCTBHE 3aIIUTHAKA
U TIPHICYTCTBOBAJI JIM OH; OOBSIBIICHNS 3aIEPKaHHOMY,
B COBEpUICHMM KaKOro  IIPeCTYIUICHMSI  OH
TIOJIO3PEBACTCS, C YKA3aHMEM Ha BpEMs, MeCTO M
Hanoosee CYITIECTBEHHBIC 0OCTOSITEIHCTBA
COBEPIIICHHOTO TIPECTYIUICHUS], €r0  FOPHUIIIECKYIO
kBamukaipro B cootBerctBu ¢ YK PT (o
AHAJIOTWHM, KaK 3TO YKAa3aHO B OJIaHKaX IMPOTOKOJA
JIOTIpoca  TIOJO3PEBAEMOr0);  HYXKITAeTCsl  JI
3a/ICPYKaHHBIN B IPEIOCTABIICHUM CBOMX HMHTEPECOB
3AIUTHUKOM WIA HET, Pa3bsCHEHUsST OCHOBHBIX
TpeboBanuii 3akoHa PT «O mopsmke u yQmoBuit
COIEPKAHUSI TIO CTpaXKel TIOJ03PEBAGMBbIX U
OOBHHSIEMBIX B COBEPIIICHHH ITPECTYIUICHHID).
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AomymwioeBa MK, - MyaumMud — KajloHM
JIOHMIIITOXM JTABIAaTHM XyKyK, OW3HeC Ba CHEcaTH
Touukrcron

Bakaiimnapuu Mypoduasiu 603101TH T'YMOHOApPIIYIA
Jap YMHOSAT

Jap ¥MH Makoja Machalaxod HazapusiBii Ba
amMamy  Oaxaiirupuyt  MypoduaBiy — OO3IOIITH
TyMOHOApIIyla Jap 4YMHOST Oappacid Kapha
MeIIIaBaH/I.

Myammid menHuko MeHaMOsII, KA TPOTOKOJTA
Xa0C XaM4uyH acoc 6apor OO3IOIIITH BOKSUH ITIAXCE, KU
JIap COMP HaMyJAaHU YMHOSIT TyMOHOAp MellaBa/l,
TApTMOM OHPO WHBUMKOC MeKyHal Kopmanmm
MaKOMOTHU TaXKHK, My(aTTuIil € MpoKypop XaHTOMH
TapTHO JONAHU TPOTOKOM XaOc Oa cudaru
ACOCHOKKYHHM KApOPHU XY/T METaBOHA,T 062 MAKTyMOTH
BOKEHE, KM a3 MaHOabXO TMpUQTa IIydaacT, TaKs
KyHAJl, KA TaxIWwid MypoQuaBHM OHXO WMKOH
MEIMXaJT pacMaH Ba KOHYyHi1 Ooriaj, ucrrdona Oypra
MeIIaBa,

ba anpgeman Myammdg, MaBUyMATH MabITyMOTH
OOBEKTHBH, KM 0a IIaxce, KM SXTUMOJIAH YUHOST
COIMp Kapriaact, Oapor TYMOHOAp IIyIaHH § Ko
HECT.

PoxxoM WMKOHMA3Upy XaUM  Machalaxou
Ha3apusiBii Ba aMallii OaxkaHrvupurt MyporaBUr
OO03MOIITH  TYMOHOApIIya Jap YMHOSAT OBapraa
TITy/IAaH]T.

KamiBoxkaxo: TapkuOM YUHOSTH, Basuhaxou
MydarTui, —Yopaxom — MypopMiaBUM  YUHOSITH,
TaQTUIIOT,  TApTUILOTH  TEIIaKdA,  YOpaxou
Ma4OypKyHHN MypodHasii, Xabch TyMOHOAPIIIY/IA.

Abdulloeva Madina Kamolovna - senior lecturer, of
Tajik state university of law, business and politics

Procedural registration of the arrest of a suspect ina
crime

This article examines the theoretical and practical
problems of the procedural registration of the detention
of a suspect in a crime.
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The author proposes to consider the protocol of
detention as a justification for the actual detention of a
person suspected of committing a crime, reflecting its
very procedure. When drawing up a protocol of
detention, an employee of an inquiry agency, an
investigator or a prosecutor, as a justification for their
decision, can rely on factual data gleaned from sources,
the procedural analysis of which allows them to be
officially and lawfully used.

In the author’s opinion, the availability of objective
data indicating that the person likely committed the
crime 1s still insufficient for him to become a suspect.

Possible ways of solving theoretical and practical
problems of the procedural registration of the arrest of
asuspect in a crime are presented.

Keywords: criminal persecution, task investigator,
criminal-procedural measure, inquiry, preliminary
consequence, disclosure of crime, coercive measures,
suspect detention.
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MAYAJLTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJTEMUYECKAN IOPWTAYECKAN JKYPHAJ - 1 (41)/2022

XYKYKU BAMHAIMMUJIAJIN=MEXJIYHAPOJIHO IIPABO
=INTERNATIONAL LAW

MYACCUCAXOU MAXCYCT'APIOHN ALY TAX CO3MOHU MWIAJIU MYTAXW/L:
TAX/INWIN MYKONCABU

Payva6oB Canymap AmHaeBrd —1.1.X., Tipoceccop, MyaupH iryboan UDCX AMUT

Hap makona cyxaH gap Oopau TapTHOU TabCuC,
HAKII, Ba3bd XYKYyKAd Ba TEHIOMM MYyacCHCAXOU
MaxCyCrapIOHUIAIITYIan CMM, XaMUyHUH
MYHOCHOATH MyacCHCaXOU MaxcCycrapIOHUAITyaa
Oaitau xyq Ba 60 CMM Ba MakOMOTH aCOCHM OH,
MyOOmIIan MAKTYMOT Ba Xy4q4aTxo Mepasajl. Jlap nua
pobuTa sSIK KaTop KUTOOXOW Japcl oMp 0a XyKyKH
OaliHaMWIait  6apoM MakOTHOM — ONiA nap
Oeparcsm Poocnst Ba Yymxypun  TOYMKUCTOH
MaBpumu Oappacit Ba TaxIWIM MYKOHMCABI Kapop
rupudTaaHI.

Kamnpoxkaxo: OvnHoman CMM, AccamOnesn
I'enepami, lypou nktucomi Ba myrumon, LIypou
MapacTopy, Myaccucaxou MaxcycrapAOHWAAIIYA,
Ba3bU XYKYKA, MAKOMOTH HaMOgHIAIr#A, WYpOUsI Ba
TEXHUKHA, CO3MIIHOMA, XaMKOPH, CO3MOHXOU
OalHAIMWIAIMM ~ OaliHMXyKyMmaTil,  IPUHCHIIN
XaMOXAHI CO31, YXOaOOPH.

Myaccrcaxon — MaxCycrapJAOHUIAITyAa — KUCMU
myxuvu  HIzomMu  CosmMoHn Mwumamm MyTTraxun
(CMM) mebormann. Tabcue, ycymxou (GaboivsT Ba
MakOMU XyKyKuM OHXO Aap OwnHomau CMM
(600x0m IX Ba X) 6a TaBpy BO3eX MEIIONHI I1Ty/1aaCT.
CMM, arap 3zapyp Oomaa, TamadOyc HHIIIOH
MEMXall, KA JaBlaTxou MaHpuatmop map Oopau
TABCHCH XaMa TyHa MYacCHCaXOM MaxCyCrapIOHHIA-
11y71a Ba 6apkapop KapaaHd poOUTaxor MyBO(HK 60
CMM rydryimyann KyHaHa, Taptu0® Ba IAKIXOH
XaMKOPUH MYyacCHCaxou MaxcycrapioHuzanyia 6o
CMM, xu map OwnHomau CMM MyaiisH Kapra
IIyJaaHl, UMKOH MeOuXal, KU KOpU MyparTady
camapabaxim TaMoMHu Boxuaxou Hmomu CMM
TABMUH Tapraj, Oapow TAKMIWIM MUHOABIAU OHXO
TAMOMM 3aMHHAXOH 3apypit MaBUy/1 OOIIIaT,

Hap xoHdepercusixon dymoapron Oykce (c.1944)
Ba Can-®Opancucko (c.1945) mackamam MakoMu
XYKYKMHM CO3MOHXOW MAaXCyCrapIOHHAIIY/a, KU 1ap
nouparn CMM 060 MachaJlaxOM UKTUCOH, UUTHUMOMR
Ba (hapXaHT# MAIFyYJI MeIIaBaHI, MaBpUIU Oappacit

Kapop rupudt. KoHpepeHcHsIxo Kapop KapaaHi, Ku
MAaKOMH CO3MOHXO€, KM 0a BOCHTAH CO3UILIHOMAXOU

Jaxmiop 6o CMM  pmap pobuta MeOoIaH/,
MyKappap Kap/a IIaBaHI.

MyBodukn mommaxou 57 Ba 63-u OuHHOMan
CMM, MYyaccHCaxou TYHOTYHH
MaxCyCrapIoHUaIya, Ku OO  CO3MIIHOMAXOU
OaifHUXyKyMaTi Tabcuc &pTaaH Ba Jap CAHAIXOU
TABCUCHU OHXO YXJIQJOPHXOM BaceH OaHAIMUIIAA
Jap COXaXOM WKIWUCOMA, WYTHMOW, (hapXaHr,
Maopu, TAHIYpyCT#i Ba COXaxXOW IMa0ex MyailsH
Kapra IyfdaaHa, a3 Tapuky ImaprHomMa 6o CMM
BoOAcTa Kapra IaBaH/I,

Ovnnoman CMM 6a Ilypou wuxrucomin Ba
WYTUMOR BakoJlaT Memuxad, Ku 00 Xama TIyHa
MYacCHCAXOM MaXCyCrapIOHUIAIIYAA CO3UIITHOMAXO
OaHIal, KU J1ap OHXO IIAPOUTXOE, KM MYyacCHCAXOH
Jaxiaoppo 60 CMM pap pobura Mery3opasi,
MyalisiH KyHa 1. YyHHMH CO3MIITHOMAXO OOsiT a3 YOHMON
AccamOresu  ['eHepastii  TacqMK Kapra  ITaBaH[T

(Mommau 63 Ounnoman CMM).
Mopgman 57-1 Ommnoman CMM HucOat 0a
MyacocHcan MaxCycrapZOHWIaIyda  TaJaboTH

MyaissHpO Mykappap MeKyHazl, Ki OH Oosi Opou
XyIMYXTOPUST, MAaKOMOT Ba BAKOJIATXOU MyaiisHe
Ootma, K THOKM CAHA/T TABCHCH MyTOOMKHM XYKYKU
OalfHAIMWITAIMA OMMaBi Oa OH JI0fa IITy/aacT,
Ba3upaxou XyApo MYPO  KyHANI, Yalacaxou
MaKOMOTXOH XyJIPO MyHTa3aM JIOMP HAMOSI]I,

Howupan (bavomsTI MYaOoCHCaXON
Maxcycrapnonuanryian CMM maxty Oya, acocaH
JIap COXau MKTHCOI, MYTHMOH, (hapXaHTH, Maopud,
TaHITypyCTi BA MOHAH/IA MIHXO MACBYJIUSIT IOpaH. A3
Moaau 57-u OmaaoMart CMM GapMeosit, K TaHXO
OH coxaxoe, KU xamagxou sKxeaa JopaHid, Oa
MOHAH/I XaJITAMOTH TIOUTa, METEOPOJIOTHST Ba COXaU
BaceM MOJIMSI Ba PYIIT METAaBOHAHII MYyacCHCAXOU
MaxcycrapIoHHaITy1a XMcoOuIa aBanjl, bappaxc,
CO3MOHXOM XapOi MYyacCHCAXOM MaXCyCrapIOHH/IA-
1Iyaa Oy/la HaMeTaBOHAH/I. A3 MH YOCT, KU a3 YyMIIa,
YyHHMH CO3MOHM MyXuM, MoHaHm OuoHcHN
OaliHaIMIWIATE oW Oa SHEPrusid aTOMii, KU Jiap
Machajlaxod OalHAUIMWIAIMM ~ SHEPIUsSM  aTOMI
CATOXMSITH YBTUPOQIITY/IA TOPaTl, XapyaH Jap Oucep
caHaIXou OalHAIMIIAIH SIKY0SI OO MyacCHCaxou
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Maxcycrapionyanryian CMM 3ukp 1ryma Gormag
XaM, MaKOMM MyacCHcaul MaxcCycrapIOoHHIAITyIan
CMM-po Hamopan. ap moupan MyHaapudau
Momman S7 Ownnoman CMM CO3MOHXOU
CCpLLIYMOPH MUHTaKaBHI MYaCCHCAXOU
MaxcycrapaoHanyaa Oy/a HAMEeTaBOHAH]I.

MyXxakKkMKM ~ cOXald  XyYKyKM  CO3MOHXOU
OartHamviamin  E.A.IlInbGaeBa kaifq MeKyHan, Kd
«TolensiT  MyaccHcaxou  MaxcyCrapIOHHIAIITY/Ian
Cosmvonn Mwumam Mytraxyng 6a  MyCTaKWIUSITA
(DYHKCHOHAIIMM OHXO TabhCHP HAMEpPACOHA/ Ba a3
TIPUHCHITH TOOSHSIT 00 OH (papK MEKyHaJT, KM CO3MOHH
KOODIMHATCHOHI ~ HUcOAT 0a  Myaccrcaxou
XAMOXAHTIIIABAHA CATIOXMSITH OMMpO Hajopan. OH
XyKykxou sikyoHuOa, ku CMM  gnopag Ba OH
VXIQJOPUXOU  SIKYOHMOA, KA MYyacCHCaxOU
MaxcycrapioHuannyia 0a Xym rupudTaaHd, a3
IIapTHOMaM OaiHaIMITIAe OapMeosTHT, KM OaifH1
JTy COBMOH JIap acOCH UXTUEPH Oacra MermaBaHm|11,
67).

Myaccucaxon Maxcycrapnonvairygan  CMM
IIAKIIXOM TYHOTYHU XaMKOPUU OalfHUIABIIATHAPO J1ap
K COXaW MyaiislH XaMOXAHI' MEKYHAHJ], MahIyMOT
YaMBbOBApA MEKYHAHII Ba TaX/IWJI MEKyHaHI, €puu
MAllIBApaTHIO TEXHUKA MepacoHaH]] Ba Faiipa. OHXo,
YyH KOMJA, COXTOPU Ce3MHAIH, a3 YymJla MAaKOMOTH
HAMOSIHIATHA, MYPOUSI BA TEXHUKUPO JIOPAH]I,

MakomMmotu HAMOSIH/IAT T (xoH(epeHcus],
accaMOriesi, KOHIPecC) a3 XaMau JaBIaTXOU ab30
noopar Oyna, 06a Tapukd WWIOCHUSBHA (COMie SIK
MapoTHOa € SIK MapoTHOA JTap YaH coil) (GabomsT
MeKyHaH, MakoMOTH HAMOSIHIAT! CAMTXOHM ACOCHU
(habOIMSITH COBMOHPO MyaisiH MEKYHAJI, MAKOMOTH
HWUPOMSIPO TALIKWT MEIUXaJ, IIAXCOHU MaHCAOIopu
pOXOapUKyHaHIAPO TABUH, TABCHUSIXOPO Taxus,
Oy4eTpo TaCIMK MEKyHA/T Ba Faiipa.

Makomotu napous (LLIypo, KyMHUTa) a3 IIyMopau
Max/Ty/I1 JABIATXOU ab30 nbopat Oy/ia, core sIKYaH
MapotOba Joup Merapmaa. OHXO — Kapopxou
MaKOMOTH HAMOSIHIATMPO MYPO MEKYHAHT, TABMUHU
UTTWIOOTHH (habOMSATH OHXOPO (TaXusii py3HOMA,
TICIITHIXOAXO Ba F.) TabMUH MeHamosia. Koruboru
co3MoHpo Kotubu reHepanii pox0apid MeKyHal Ba
Ba3u(axon TEXHUKA Ba Oab3e Ba3u(axou IUrappo
nypo MeHamosi. Kotubu reHepaimii  CO3MOHPO
HAMOSIHIIATA MeKyHasl, Jap Oopau (abommsaTd oH
XMCOOOT OoMofa MeKyHan Ba raipa. ap moupan
MyacCHCaxOd  MaxCyCrapIOHUNIAIYla  MAaKOMOTH
KOPIIMHOCH, MAKOMOTH MMHTAKABA Ba Faiipa
MeTaBOHAH]T (haBOJIHST KyHAH]T.

XaMuH TaBp, MYacCHCaxou
Maxcycrapaonyantyian ~ CMM  myaccrcaxou
OalfHUXyKymaTii Oy/la, CO3MOHXOM MYCTaKWi Ba
XYIMYXTOP MEOOLIAHT, Ki OO COZUIITHOMAXOU MaXCyc
60 CMM Ba 060 xamaurap TaBacCyTH JACTTOXHU

xamoxanrcozu Illypon wuKrvcomi Ba HWYTUMOH
XaMKOph  MeKyHaHI. Mykappapor  OuHHOMan
CMM gmap Oopam Oapobapyyi COXMOMXTUEPUN
JIABTATXOU ab30, KA Ba3udad acocu OHXO
“vHKMITIO) T0MaHN MyHOCHOATXOM JIyCTOHAW OaifHM
MWUIATXO AP acoCH  3XTUPOMU  TIPUHCHITA
0apoOapxyKykii Ba  XyIMYalsIHKYHUM — XaJIKXO
MeboI1a 1, 0a MyacCHCaxOM MaxCyCrapJAOHUIAIITYIan
CMM Hu3 Iyppa TaTOMK Kapaa MeraBaH (0aHmm 2,
Momau 1 OvaomMann CMM).

Myaccucaxon Maxcycrapnonvaitygan  CMM
CYOBCKTXOM XYKYKH OaifHaIMmIamd Oymaa, JOpou
BAKOJIATXOW XYKYKWH XyCYCHSTH OMMaBi MeOOITIaH]T,
OHx0O XyKykd OacTaHM CO3WIITHOMAXOpO JOpaH/I,
HAMOSHIATXOM JIONMHU JTARTIATXOM ab30 JIap HA3IU
OHXO AKKPSIUTATCHS MEIIABaHII, Xy/IH MYaoCHCAXOU
MaxCycrapJOHU/IAIya Ba IAXCOHW MaHCAOIOpH
OHXO0 MMTHE3 Ba MACyHUSIT JopaH1. OHXO XaK JOpaH/I,
KA KOHBCHCHSIXOM OaifHATIMIUIATIMPO TaXHsl Ba UM30
KyHaHJI, OydeTd MyCTaKWIM XyApo JIOIITa OOIIaHI.
OHXO TaBacCyTH BOCHUTAXOU OaMHAIMIIAJIA-XYKYKHA
PHOST KAPOPXOM MAKOMOTXOH OJTMH XyIPO HUCOATH
CYOBCKTXOM  XYKYKM  OaliHAIMWIAI ~ TabMUH
MeHaMostHTT. Ui xete, ku E.A. I1Inbaesa qypycT xaii
MEKYHAJ, «MyacCHCAXOW MaxCycrapIOHUIAITyIan
CMM, ku CyOBCKTM XyKyKM OalfHaIMIIAAN
OMMABUM HaMyOd MaxcyC MeOOIlaHN, XYKyK Ba
VXAQJOpUXOM OalHaIMWIaA —JopaHd, Ku 00
CaHAIXOW XYKYKMM OalHAIMWIAIMM Jaxiop Oa
TaBPU KATHA MyaiisH kapza ryraanm [12, 24].

CyOpekT  XyKykdd ~ OylaHM  MyacCHCaXOu
Maxcycrapnonyairygan -~ CMM-po  OunHOMan
CMM, caHaaXouM TabCUCUM XYM CO3MOHXO,
KonBencust map Gopart MMTHUE3XO Ba MACYyHHSITXOM
Myaccucaxou — Maxcycrapmonvpaiyaa  (c.1947),
COBMIIIHOMAxou WH co3MoHxo 00 CMM Ba
JIABJIATXOU Oy/TyOOIIl MyaiisiH MEKyHAH]I.

MyBoduku momman 58-ymu Ownaoman CMM,
Co3MOH 0apor XaMOXaHTCO3HH CHEcAT Ba (habOJUSITH
MyacCHCaxOd  MAaxCyCrapJIOHHWIAIIy1a  TABCHSIXO
MeIMxaJl. XaMuH Tapuk, MyHocubatxou CMM Ba
MyacCHCaxor MaxcCycrapIOHuIaIyqa 0a TpHHCHITA
XaAMOXAHTCO3 acoc &praaHn, KU MaBUYyIHSTH
MYCTaKWIH OHXOPO TAC/TUK MEKYHA/T.

Xap six cozutiHoMau Oavinn CMM Ba myaccrcan
MaxcycrapioHujaiyia ogatan a3 1820 moama
noopat acT. AciaH, UH CO3UIITHOMAXO SIKXETaaH]] Ba
MachaJIaxou 3epHUHPO TAH3MM MEKYHAH]I.

Bazbu XyKyKkMM Myaccrcar MaxCyCrapIOHUIAIITy-
na. CozpnmHoma HUIIOH Menyxal, ki CMM co3MoHt
JIAXIIOppo Gapor aHYOM T0MaHH (PaBOASATXO THOKA
CaHaJM TAbCHCMM OH Ba Oapow HOWI IIyIaH Oa
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xanagxon JTap OH TIEIIOMHUIITY A XaMUyH SIK HAXOTA
MaxCycrapIOHUIAIITyIa YETUPOQ) KapIaacT.
HamosHmarim ~ MytakoOwna.  HamosiHaaronu
CMM pnabBar Kapra MellaBaH/, K OWIyHH XyKyKU
OBO3MUXA Jap MyOoxucaxoe, KU Jap 4Yajaacaxou

MAakoMOTH O  Ba  HMUYPOMSIM  Myaccrcau
MAaxCyCrapIoHu[Ia CypaT METUpaHI, MIITUPOK
HamosiH.  HamosHmaronn CMM WHYYHVH

METaBOHAHIT JIAP YaJIaCaXOM KOMHCCHSIXOM TEXHHKI
Ba JMrap yajacaxoe, Ku Myacchcaul Maxcycrapro-
HUJTAIITYZA IOUP MEKYHA/T, MIIITUPOK KYHAH]I.

A3 Ttapadu urap, HaMOSHIATOHM MYyacCHCAr
MaxcycrapioHuantyia gap daaacaxou Lypou
HKTHCOII Ba MYTHMON, KOMHCCHSIXO Ba KYMUTAaxXOHU OH
Ba Jlap MyOOXpcaxoe, K1 JIap MH MakoMOT 0apry3op
MEIIABaH]l, abBaT TapHaHd Ba OWIyHU XyKYKH
OBO3MXA  MINTHPOK HamosiHI. Hamosnaronu
MAaKOMOTH  MYacCHCaXOM  MaxCyCrapIOHUIAIITyIa
WHYYHMH Oapou  WINTUPOK Jap  Yalacaxou
Accamonest T'emepanii, Ilypon mapacropit Ba
BOXMIXOU OHXO a3 Pyd MachajlaxOM py3HOMmau 0a
CAJIOXUSITALLIOH TAXJIIOLITA JabBAT Kap/ia MELIaBaH]I.

Iemmmxom mackanaxon py3HoMa. Myaccrcan
MAaXCyCrapIOHHAIIY/Ia Jap HATUYAN MAIlBApaTXON
3apypud  TIEITAKA MachalaXOM  TeIHUXOIKAPIAK
CMM-po 6a py3HOMan Yanacaxon MAaKOMOTH OJIit Ba
XOKAMUSITH UMpous Xy JOXWIT MeKyHall. ba xamuH
MoHaH1, [1ypoun nkrvcomin Ba narumoin Ba Lypon
rapacropii 6a py3HOMa Machalaxo TMEITHUXOIKAP-
Jlal Myaccucan Maxcycrapmonvaantynan Co3MOH!
Muam MyTraxuipo JOXm1 MEKYHAH]I.

TaBcwsixom Cosmonn Mwumamm  MytTaxu.
ypou wKTHCOMA Ba MYTUMOW 0Oa MyaccHCaXOU
MaxCycrapIOHHZaIIyJa oux  0a  Machaaaxou
VKTHCOIA, WYTHMOH, (apxaHrd, Maopud Ba
TAHAYPYCTA TY30PUIIIXO Ba TABCHSXO TEITHUXOM
MEKYHA/I.

My6omuman MawTyMOT Ba xyquarxo. CMM Ba
Myaccrcal MAaxCyCrapIOHHJAIIYJlda  UTTIIOOT Ba
MAaBOJIXOpO Xapyu Iyppa Ba 3yarap 0a Makcaau
KOHEb TApIOHWIAHU TalabOTH Xapay CO3MOH
MybomIIa MEKyHaH]I, Myaccucaxou
MaxcycrapoHuannyia aap Oopan kopu Xya 0Oa
CMM xpcoOO0TH COTOHA TEIITHUXO MEKYHAH]T.

Mynocubar 60 Cym OarHamvimiam CMM.
Myaccrcan MaxcCyCrapIOHHUaIIya yXIazgop
MeI11aBa/l, KK XaMa MakIyMOoTepo, Ku a3 YoHuOM Cyiu
Baitnamvunanii map acocu mMomiau 34 Cratytu oH
Taad Kapna  MellaBana, IeIIHUXOM — HAMOSII,
Accambres Ienepasia 0a Myaccucau
MaxCyCrapIOHUIAIITYy/Ia XyKyK Memxa, ku a3 Cyau
Baitnamvinrianii oun 62 Machanaxou XyKykHe, K1 Jap
JIOMpan CAJTOXMSITI Myaccucan
MaxcCyCrapIOHHAIIyja 0a MUEH MEOsHJ, XyJIocau

MaIBapaTi OurupaJ, 06a WCTUCHOM MAachalaxou

MapOyT 0a MyHOCHOATXON Myaccrcan
Maxcycrapmonumamyia 6o CMM  Ba  murap
MYyacCHCAXOU MaXCyC.

Xamamotn omopit. CMM Ba  Myaccrican

MAaxCyCrap[IOHUAITyIa  yXIaJop MeIlaBaHl, KU
Oapou 6a pox MOHIAHM XaMKOPHH HA3MK Ba padypr
TaKpOPU HOMATITyOH KOpP a3 KOPMAHIOHU TEXHUKUI
Xyl ~ Jap  4aMbOBapi, TaxJIIL, Halp,
CTAHIAPTU3ATCHS,  WHKMINIOP  Ba  TAXHKYHHU
MUHOaBTan omop OomyBadakusT — ucTHdoIa
Oapann(3, 81-92].

Arap map Oopam TamaboT Ba MyHIapHYan
(abOMMSTH  MyacCHCAXOM  MaxCyCrapIOHIAIITYIan
CMM wmyaumdoH Xamakpaa OOIIaHI, aMMO J1ap
Oopad  TeBIOAM MH  MyacCHcaxO  aKHUIaxo
napokaHnaaHa. TaBpy MUCON, MyaT(OHU KUTOOH
Japcun XyKyku OaviHamviamii B.M. KysunercoB Ba
B.T. TysmyxamenoB a3 AkagemMusii JUITIOMATAN
Bazopatu kopxon xopuuun Deneparcusii Poccust 6ap
YYHUH aKWIaaH[, K1 J1ap aifHu 3aMoH 19 mMyaccrcan
Maxcycrapionvaantynad CMM Ba yaxop CO3MOH
nap I'ypyxu bonku Yaxonit MaBuyann [4, 431].

Myarmdonu KATOOM  JIapchid  XYKYKU
OartHamviamin a3 onmroxu Jycrvm Xankxou
Poccust Taxtin pox6apum A.S.Kamycrin pyitxatu 17
Myaccucad — MaxCyCraplIOHMIAIIYIApO  TEIIHUXO/

MeKyHaH[1 [5, ¢.95].
NN, Jlykamyk map 600u Iammymu — KUTOOU
JapCii  XyJI poueb Oa  Myaccucaxou

MaxCycrapJIOHUIAIITY/IA TAP OMA/IH Tall 3UKp HaMy/Ia,
YyHUH MeIIyMOpaja, Ku «3uéna a3z 15 myaccrcan
Maxcycrapaonynairyna - Cosmonn  YaxoHum
Tuvopar, Cosmonu Munamm Mytraxyn oun 6a
pyiym canoar, Uttrxomu Ilouran YmymmdaxoHi,
boukn balHaMwiamM Tauaun Ba pyly Ba F.
MaBuy1ac [2, 95].

Hap xurodun «XyKyky OalHAIMWIAIMA OMMABID)
sepu Taxpupu K. A. bexsieB a3 JloHumroxu
nasnatui XyKyk MockBa 6a Homu O.E. Kyradwx
oMaJaacT, Kd Jap Xoau xo3up 17 Myaccucan
Maxcycrapnonuairygan CMM maBuy act [6, 365-
366]. Hap xurodou «Kypcr XyKyKu OaiHATMUIAITID -1
BJLToncreix a3 JloHuImroxu JIABITATUA
HoBocubupck pyixaru 18 Myaccrcan
Maxcycrapaonynairynan CMM oBapra urymaacts,
429430]. Hdap xurodum  jmapcumt <« XYKyKH
OaiHAIMIITATTID> OapOor MAaKOTHUOM O 3epU TaXpUPU
nipocpeccopon I'. B. Urnarenko Ba O. U. TuyHOB a3
Jonuiroxy mapnatii XyKyku ExareprnOypru OP
OMAJIaacT, K1 «Iap XOMM Xo3up 16 co3MOH MaB4ynq
acT, KU MaKOMH Myaccrcaxou
Maxcycrapnonuanryian CMM-po gopasm [7, 210].
Hap xutodu mapcit 6apor MakOTUOW OJTid, KU
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MyamdoHammon P.M.BaneeB Ba I'M1.  KypmrokoB
MeOOILIaH], yyHMH oMajaact: «Myaccucaxon
Maxcycrapnonyanryian CMM (oHxo [Aap MauMyb
16 amam xacraHm) CO3MOHXOM —OaMHMXyKyMaTUd
JIOpOU  XYCYCHSITU YHHMBEpCAT MeOOIIaH/I, KU Jap
COXAaXOM MAaxCyCc XaMKOph MekyHaHn Ba 6o CMM
arokamaHzaanm [1, 322].

Hap xuToOXom mapcd, Ku MyanmQoHaIIoH
OJIMMXOUW BaTaHil MEOOIIaHI, TAIPEXH MyacCUCAXOU
MaxcycraploHufalnyia Huz Oexrap HecT. TaBpu
MFICOJT, Aap KUTOOU Aapchn «XyKYKH OaifHATXaITKiD»,
Ku 3epH Taxpupu rmpodeccop 11L1.M.Menrymes 6a yor
pacuiaact, Tabkun mepasad: «lap ainm xom 16
Myaccrcan MaxcycrapioHusanyaa Byay1 gopam{10,
209 E xu mactypm Tammwim  «XyKyKd
OartHamvmami» (Myawmdon 1K, XakumoB Ba
®.H. YcMOHOB) HM3 J1abBO JIOpaHA, KU TEHIOIU
YyHUH Myaccrcaxo 16-To MeOoIaHI Ba OHXOPO HOM
0a HoM oBapiaaH [9, 91-104].

Jap HoMry3opii Ba TapuymMad MyacCHUCAXOU
MaxCyCrapIOHU/IAIITY/Ia HI3 JapXam-OapXaMuu 3Uei
0a wuyanmM wmepacan. Macanan, ske «Donmu
OallHAIMIWIAIMKA ~ achop», Jurape  «XasuHau
OartHaMIIAIN ackop; sike «Tamkuiorn CMM oun
0a pymym caHoam, murape «CMM oun 6a pymimm
caHoaT», sKe «XasuHau OalHAIXAIKUM PYyLIIA
XO4aruu KUIUIOKY, Jmrape «XazuHau
OaliHAIMWIATIMK PYILIM KUIIOBap3i» Ba F. Homxoun
MyacCHcaxod MaxCyCrapIOHWIAITY/la  HUMA-PYCH,
HUMa-TOYMKI Ba HUMa-aHIJIMCH omajaact. [lap
oopau Co3MoHM OalHAIMWIAIMKA MEXHAT J1ap
JACTYPH TAWIMMUAM Ma3Kyp OMaJiaact, ku «Xanad a3
TABCUCH WH CO3MOH TICIITHPH KaplaHd HUBOBXOH
XapOi Ba TABMUHU QJI0NIATH MYTUMOIR MeOOIIap» Ba
YH JIAbBO KOMIJIaH Fanar act [9, 97].

Arap MyXaKKMKOH Ba Mya/UTH(oH (DaBKKY33HKD
0a canaaxou Xyt CMM  Hazapy JaKUK MeKapiaH/l,
OH BaKT MaWIyM Merapaul, K1 Xamarit 15 Myaccucau
MaxcycrapJAOHUIAIIyAa MaBay/l Oyzia, HOMXOM OHXO
Kapopu 3aii1 MeOOITIaH]T;

1. Co3MoHM OalHAIMITAINA MEXHAT

2. Co3moHnm 03ykaBopii Ba kriioBapznu CMM

3. Cosmonn Mwumammm Mytraxun own Oa
Maopu, WM Ba papxaHr

4. Co3MoHMm  OalHAIMIIAIMU
IpaKaaHn

5. Co3aMOHU yMyMUYAXOHUU TAHIYPYCTit

6. T'ypyxu bonku Yaxonii

7.  XazuHau GalHAIMIIAIUY ACHOP

8.  HrTtuxom yMyMUYaXOHUU ITOYTa

9. Urrtuxom OaltHaAIMITATIN
TEIICKOMMYHHKATCHS

10. Co3MoHM yMYyMUYAXOHUH METEOPOTIOT

11.  Co3monu OalHaAIMIIAMM Oaxpid

ABUATCHAN

12. Co3aMOHM yMYMUYAXOHUN MOJTMKHSITU 3EXHI

13, XazuHau OalHAIMIITATIMA pylm
KUIIIOBAp3i

14.  Co3zmonn Murarm Mytraxum ousi 06a pyiim
caHoar

15.  Coszmonu yaxoHuu cariexi [13]

XaMMH TaBp, TaxWIA MYKOMCABHA HHIIIOH
MeIXa/l, KU TEBIOTN MYyacCHCaxou
MaxcycrapJOHUIaIIynan OalHUXyKyMard, Ku 00
cosviHOMaxon Maxcyc 0a  Co3monn Mumamm
MyTraxyn alokaMaHAaH/, CO3MOHXOM MYCTAKII Ba
xynMyxTop meboriann, 6o CMM Ba 60 xammurap
TABaCCyTM  JACITOXM  xamoxaHrcosun  Lypoun
HUKTHCOMM Ba WYTVIMON XAMKOPH MEKYHaHI, Xamari
15-r0 meboman, Ky KkyHeM, Ki XaMm TebIO/ Ba
XaM HOMH MH Myaccrcaxo sikcoH Tanaddys 1ya, 6a
Japxam-0apxamil  1ap KUTOOXO Ba BOCHTAXOU
TABIMMU XOTHMA T'Y30PEM.
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B cratee paccmaTpuBaroTcs MOPSIOK CO3IAHMS,
polb,  MPaBOBOM  craTyc U KOJMYECTBO
CreIMATMBUPOBAHHBIX yupexaeHnii OOH, a taxke
B3AMOOTHOIIEHUST MEXTY CIEIMAT3UPOBAHHBIMU
yupexaeHnsiMi 1 OOH 1 ee OCHOBHbIMU OpraHaMY,
0oOMeH umH(poOpMaImeld M JOKYMeHTaMH. B cBBU ¢
9TUM OBUIM PACCMOTPEHbl U COTIOCTABIIEHBI Psil
Y4eOHMKOB IO MEKIyHApOIHOMY TpaBy IjIs BY30B
Poccuiickoit deneparn u Pecrryormixu
Tamxukucran.

Kmouesbie cioa: Ycrab OOH, ['eHepanbHas
AccamOniest, DxoHomrdeckuii 1 CormanbHblii CoBeT,
Coser TIOTICUUTENIEH, CIELUAITM3UPOBAHHbIE
YUPEXKICHHs, TIPABOBOM CTATYC, MPEICTABUTEIbHbIE
OpraHbl, UCIIOJHUTEILHO-TEXHUUECKHE, COIJIAILICHHE,
COTPYIHUYECTBO, MEXKTyHAPOIIHbIE
MEXIIPABUTEILCTBEHHbIE ~ OPTraHW3AlMM, TPUHIIAT
KOOPAMHALH, O0S13aTeNTbCTBO.

Rajabov S.A. - doctor of juridical sciences, professor,
Head of the Department of International Law, IFPL
NAST

United Nations Specialized Agencies: Comparative
Analysis

The article discusses the order of creation, the role,
legal status and number of specialized agencies of the
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of information and documents. In this regard, a
number of textbooks on international law for
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3AMMUHAXOU XYKYKUU BA POX MOHJIAHU XAMKOPUXOU JUILIOMATIA
JTAP OCUEN MAPKA3H JIAP ACPXOMU XIII-XVI

Nmizona @aiizamia @y3aimmo — XK -1 UDCX AMUT. e-mail: faizali.idievi@gmail.com

Hap Makorma 3aMUHAXOM — TAbPUXUBY XYKyKA Ba
UKIOMXO OWl 0a poX MOHIAHM XAMKOPUXOH
mauiomMatin  gap acpxon XII-XVI map Ocuén
Mapkaszii, XaMUyHMH HaKlM UIUIOMATds Jiap
TaAH3UMHM HU30BXOM MYCAUIAXOHA Ba OACTaHM CYIIXy
KATBH aMaJIMETXOM YaHT MaBPUIM TaX/TWITy Oappaci
Kapop I0IA MEIIaBa/I.

Kampoxaxo: qaiomMatus,  cadopar,
XAMKOPUXOU IWIUIOMATH, CApYAIIMAXON  XYKYK,
Ocuén Mapkasii, MoBapoyHHaxp, XOpa3MILOX,

ABBAIMH KaJlaMXO Ba FOSIXO 4YMXaTh Oa pox
MOHIAHN XaMKOPUXOU JMITIOMATA XaHy3 Hap axau
KaJIMM Maiio nryaa oyaasm. Ske a3 olmMoHe, K 1ap
Oopau UIITOMATHS Ba IIAXCHSITH TUTDIOMAT (PUKPXOU
xynpo 6aéH Hamyrmaact uH MaHy mebOoras. Troku
TAWIMMOTH MaHy MaxopaTh IWIIOMaTd a3 OH
nOOpaT acT, KM YaHTXOpO TEIITUpiA HaMy/Ia, CYJIXpO
MycTaxkam rapiosaj. Cyix Ba MyKOOWIN OH YaHT a3
cadmpoH BoOacTarin Jopaj, YyHKH TaHXO OHXO
METaBOHAH]T UTTU(POKIMEHPO MYTTaxXH/I CO3aHIT Ba €
OaiiHi OHXO HW30Bb aHAo3aHAd. Jlurutomar maBnatu
Xyapo Jap Oopad HakmaBy Xanagxod XOKAMOHH
XOpH4# OTOX, HaMy[la, 0a MH BacWIa JIABIATU XYIpO
a3 xaB(xou marmonyna xug3 MeHamosiT. A3 UH Py,
qurioMar OosiT IIAXCH  JIOHO, COXMOMABIYMOT,
JAPKKYHAH/IaW BOKEABY TAXABBYJIOT Oy/a, OTAMOHPO
0a Xy yaro kapaa TaBoHa 1. J{urutoMaT 60siI HakIan
JABIIATH XOPUYMPO Ha TaHXO OO amai Ba CyXaH,
OajTku a3 MIopa Ba € yexpaartiod axcoc kyHaz [1, 15].

Tawmmoru Many Tajmab MeHaMOsI, KU CApOHU
JABNIATXO JIMIUIOMATXOpO OXTHUETKOpOHA Ba a3
IIyMOpau 3UEMM HOM3AIX0 HWHTHXOO HaMOSHII.
Jyromat Gosi1 11axcu KaJIoHCOI, COMMK Oa Bazudan
XY/, POCTKABIL, XOTHPaX KABHJIOIIITA, Yacyp, XyIICyXaH
Ba 3aMOHY MAaKOHM aMaJIpo MEIOHHCTAarid OOoIal.
Tamomu MachaIaxou MYpaKKaOu XAt
OalfHAIMITAIIA OOST TABACCYTH POXXOU JAUTUIOMATH
xarum xypo épra, uctrudoman KyBBa 0O Jap YOhn
myrom Oorma [1,15].

3uKp KapaaH 6aMaBpyT acT, K1 gap acpxor XIII-
XVI mamiomatust sSIKe a3 BOCHTAXOM MYXUMTAPHUH
Gapou Gaprio HaMyIaH! MyHOCHOOTH OaiiHUIARIATI
map Ocuén Mapkasin 6a xucod mMepadT Ba Jap WH

Oopa 1ap MOEH a3 pyr MAHOABXOU TABPUXUBY XyKYKHt
MHUCOJIXO XOXEM OBapII,

Notunon acpu XIII 6a 3a0TKOPUXOM MYFYIIXO
poct Meosi. MyFy/Ixo JTaBiaTi MyTaMapKash Xyapo
com 1206 tancuc nogann. Myryixo aap Ocuén Map-
Kasi mac a3 3a0TKOPUXOoH 3ué Oa TaBIaTy IMypUKTH-
nope Tadmt épranm. A3 comu 1206 cap kaprma map
Jmapoopu YuHrisxoH 060 poxOapum TamaryH HOM
VHFYp XyquaTTy30pUd pacMii 0a pox MOHIA Iy
[2,158]. HoBobGacra a3 BaxIIoOHUSITY 3a0TKOPHUXO,
YunHrmsxoH 6apon 0a xamadxon crécnn Xys1 paciiaH
a3 cadupoH, TOYMPOH BAa BOCHUTaxXOW TYHOTYHH
IOy Py UTUIoMaTys KcThdoa MeOypiI.

Myxakkuk C.I1. CailHakoB MeHaBUCA[l, KU COJU
1214 Myxammai X0opasMILIOX HUSITH JTaIIKapKaIim 0a
Yunpo ot Ba 60 Makcaad 4aMboBapi HaMyIaH!
MawIyMOT Aap Oopau capBarxod Tabuu Mama-
katxou [lapk Toumponpo cadapdbap Hamyma Oy
Toumpon comu 1215 6a Myxamma XopasmIIox, Ou
0a 3a0T rapmuiand YuH a3 YOHHON MyFYJIXO Makiy-
MOT MENHUXO HamyIaHd. Myxammar XopasMIIox
00 MakcaM MaKTyMOT TIAHI0 KapiaH ovl 0a Kyapat
Ba TaBOHOMM MYFYJIX0 0o caprnopum laiix baxoy-
Jnn Posin, Axmamm Xydanin Ba Axmam bomma 6a
IMexun cadopar duprcron. YUmarmsxon caduponn
Ocuén MuéHapo 00 TaHTaHa Ba 00 XTUPOMH 3UE
nasupydra, 6a Xopazmimox Tyxdaxon 3uéne Medu-
pucTan Ba ypo Xokumu Fapd XoHma, XyIpo XOKUMHI
[Tapk myappudin MekyHa. Mmosa 6ap oH, cadopatit
KajloHepo 00 Tyxdaxou 3uéne aap xarati Maxmyan
Xopazmii, Amaxoya byxopon, Mcyd Kenxvm
V1popii Ba OMCEP TOYMPOHU JTUTApU MYCYJIMOH Oa
Hazm Myxammat Xopasmitiox Meupucra [2,158] .

Bbaxopu comm 1218 Myxammazn Xopa3MIlox xaii-
atu cadopati MyryJIpo KaOyJT MEHAMOSITT Ba MAaKTyOH
YunrusxoH Oa § cynopuna meraBaa. dap MakTyo
YumrusxoH xyapo xokumu [apk Ba Xopazmiroxpo
xokumy Fapd xoHzIa yMeIBOpUM CYJIXy MyHOCHOATH
OCOMIIITA Ba QJIOKAW THYOPATUM OaliHM Ty TABJIATH
Oy3yprpo mekyHas1. HoBoOacTa a3 MyILIKWIOTH Jiap
MaBHUJIOAKYHUM MaKTYON YMHIM3XOH 1ap Machaian
«TMcap» XOHIAHU XOpas3MITIOX, MaBuyll OyJaH, OXu-
pYH TYBOX@A MeIMXaj, KU Tapadmaopyd MyHOCHOATH
XalpxoxoHa Ba MyHOCHOATXOU THYOpaTi 60 YnHrms-
xoH act. Ilac a3 Gosramrmu 606apopu cadopar Ba
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HaTM9au Xyou OoH YMHIM3XOH KopBoHM HaBu 500
yirrypapo map xadat 450 Touupu MycylIMOH Oa
maxpu XopasM paBoH Hamynd. «Myxammam Xo-
pasMITIOX, KA Jlap OH BakT Hazap 0a YUMHIM3XOH
Oellrrap apTUI JOLLT, PABUSIA YAHITATIA00HAPO Tl
rupudt. Hap comu 1218 wanroBaponn Xopazm 060
MYO3aTU § JIap KAThAU CApXaJuu YTPOop, KU Jap Ka-
HopH fapén Cup Bokeb rapauza Oy, sIK KOPBOHU a3
tapapu YnHrmsxoH (uprcroparntynapo, 6a TyMOHH
WH KU MaKCaI1 40CYCi T0pal, Topod Hamynasa. bopu
kopBoH a3 500 ymTypu TWUIO, HYKpa, MAaCHYOTH
aOpelMU YMHH, TTYCTXOM KUMATOAaX0 Ba aMCOJIM UH
nbopar Oy Ba 450 Hadap TouMp, abeHy ampod Ba
aIlXOCH MybTaMajIi XOHU MYFYIT MABMYypPH OBapIaH!
oHxo Oynanz,. I'ymorirraronn Xopa3MIlox, Xaman UH
OfIaMOHpO 0a KATI PACOHMIA, TAMOMH MOJIXOPO
dypyxra, myma oHpo Oa Mapkasu [aBiaTd Xo-
pasmimioxi  puprctomanm [3,504]. «YUuHrmsxoH as
BOKean YTpop (0a victiiiox, «dajtokatu YTpop») Xa-
Oaprop 1yaa, a3 XopasMIlox, Tanad Kapi, KU My-
cab0noM uH ouma, sTpHEe XOKUMHU YTpop (FoupxoH,
wiosau 1.D.D.) -po 6a § cyrnopa/1 Ba TOBOHU XHCO-
parxou Bopuiyapo oumuxan. Jlexkun cadpupn UnH-
ru3xoH (Kodpau byrpy, wiosan N.D.D.), ku 60 uH
TanaboT 06a MOMTAXTH JaBIaTh XOpa3MIIOXA oMa/ia
Oym, 60 ampu Myxammamun Xopa3MmIox, 0a KaTT
pacu Ba XaMpOXOHH ¥ 00 puiity Myiabu Oypusia rmac
rapIoHuIa IynaHg (a3 pyn 6amse a3 ManIyMOT
OHXOPO HU3 KAT/I KapraHm)» [3, S04]. M doupa caba-
ou namkapkammy YuHrimsxoH 6a Ocuén MuéHa Ba
Ooric KypOOHMXOHW 3UENe JTap MH cap3aMUH Merap-
Hall.

AXamMusITH XO[Hical MasKyp a3 OH OOpaT acT, Ku
HOBOOACTA a3 OH KM TOYUPOH JIap aCpXOHM MUEHA JIap
OGapobapy 6a THYOpAT MAIFYJ IIydaH a3 Ba3bU
[Iaxpy JaBIaTXOM TalpudoBapaaaon 0a TMoj-
IIIOXOHU XyJI MABIYMOT MeIomaHI. MyHocuOaTxon
OaliHuIaBRIaTi 60 POXU HPCOST HAMYIAHU MAKTyOy
(huprcromaxo 6a pox MOH/A IIyIa, MUHOAB MYHO-
CHOATXOM TUYOPATH Ba Xamyia HaKapraH Oa sKaurap
MaTpax Kapna Merys. Jdap Mycom xoqucan Y Tpop
KAl KapiaH 3apyp acT, KU TrapyaHze Tapagxou ca-
¢up duprcrona 6a sKmrap MakTyo oum 6a Gaprio
HaMyZJIaH! MYHOCHOATXOW THYOPATUPO MPCOT Kapria
OormaHy XaM, a3 YoHnou MyxaMmas Xopa3MITIoxX, Ba
Foupxon axmimkaHoHa Ba 60 GaxoHau Houns 450
Hadap Tourpu MyCyJIMOH 0a KaTjl pacoOHHM[IA IIy/a,
MOJTy MaBOZI OHXO MAaBpHJIM FOpAT KApop Jora Me-
I1aBaI.

AxamMusTy IUrapy XOAMcar Ma3Kyp a3 OH HOopaT
act, ku YunrmsxoH 6a Myxammaz Xopa3mIiox, ca-
(bopaT pupricrosa, Taradbu Tarodi HaMyTAaHK TOBOHH
3apap Ba 0a UXTHEPU § CYIMOPUNIAHM TAIIIKHIIKY-

HAHJIaW YMHOSTU MA3Kyp — XOKMMHU YTpop Myxam-
MaJ Foupxonpo Hamyna Oy, Macpkanan MasKyp 1ap
XYKyKH OalHAJIMITFIE MyOCHP 3epH Ma(xymu 4aBoO-
rapi Ba HaMyJIXOM OH (CHECHBY MOJIi) Oa TaH3UM
JapoBapra Iyaaact. ba akuan Mo gap uH padropu
Myxamman X0opa3MIIIOX, XaM 9aBOOrapuy MOJUTiA Ba
XaMm yaBoOrapuy cuécii MaBuy Medorran. lap Oa-
pobapr UCTWIIOKOPUBY YMHOSITXOM MYJIXHMIIT COTUP
HaMy/IaH, 0a KaTJI paCOHUIAHH IITyMOpau 3UEIH acKa-
POHY MynOo(HUAKYHAHTATOHN KAThaBY IIAXpX0 a3
qoHMOM YWHIMBXOH, KU Oap Xwiohu MEBEPXO Ba
KOHYHXOU YaHI COMMp IIyJaaHid, TauaOXou TIiell-
HUXOMHaMYyTau § 6a Myxammaz XopasMITIOX, THOKH
MEBEPXON XYKYKH OaiiHamvmiamia 6a pox MOHzIA
IITy/1AaCT.

Ba raiip a3 uH, a3 qonnou capoo3oHr Myxammag
Xopazmitiox 0a KaT/I pacCOHUIaHN poxOapu cadopaTh
Yunrmsxon Kodpau Byrpy, ku a3 MacHYHUSIT Gapx-
ypoop Oym, amamm gurapu 6ap Xwiopu MeBEpxou
OaltHAIMITATIMM JaBpU KaJTUM, aCpXOW MHEHA Ba 3a-
MOHH MyOCHp MeOOLIA/,

Jap aBpaut UCTWIION MYFYJT JIAp Xy/IyId XO3HPar
Ocuén Mapkazii, TeMyp HOM JallIKapKaiie HanIo
rapaiza, 00 FopaTrapii Ba Xy<qyMXOH pOX3aHOHAW XY/
Oaxpu 6a JacT OBapIaHN MOJIMKHSITH TOYUPOHY ax0-
T MYJIKA Marxyp rapmyaa Oya. Temyp 9 anpemu
cormu 1336 map maxpu Kerr (xo3upa [laxprca63) Ta-
BayuTy mrygaact. Temyp coma 1370 60 Capaii-mynk
XOHYM JyXTapy MYFYJI Oia OyHEN Hamyaa, 6a XaMUH
Baciwia 0O YMHIMBHMEH MYyHOCHOATH XeIlly Taboph
TIAMI0 Kapza, a3 YOHWOW OHXO MHHOABI JTaCTTHPHA
Mec0aI.

Temyp nap comu 1370 mac a3 vimrorm banx Ba
Mapru Amup XycaiiH sIKkaxykMpoH1 MoBapoyHHaxp
rapmia, maxpu CamMapkaHapo TIOMTaxTH JaBIIaTH
Xyl UIHTUX00 MeHamosil. TeMyp nap aBBaIM JaBlaT-
JIopur XyJ1 0a Machajlaxou OalHATIMIIATIA-XYKYKUH
JTABTIATJIOPUN XyJI, 43 qyMJIa MyalisiH HAMYJIAHH XaTTh
capxaaii 00 JIABIaTXOM XaMMap3 Ba TaH3UMHU
Machalau XyIOyIxOM Oaxcii TaBauydyxy aBBAIMHIA-
pava 30xup Hamya Oy,

Temyp map 3amMoHU Xyd XaM4yH TaiabOycKopu
6a poX MOHJIAHM XaMKOPUXOHM HEKU JydqoHnOa 6apo-
Maj Mekapr. Temyp TrOku Mawtymoru [apodwi-
JwiH A SI3mi cadmporu xyapo 6a qasmarxon Cypust
Ba Mucp paBoH HaMyza, Oa MH BacHIa XOXMIIM Oa
POX MOHJIAHM XAMKOPUXOM JIOUMHUPO TaIiabOyc me-
Kapa. Temyp map qaBpart XyKMpOHUU Xy 37 HAMyIA
XaMKOPUXOpo 00 poxu Tabomymm cahupoH Ba Ta-
IIAKKYJIM TUYopaT OaiiHu Mamiiakatxo 0a pox
MoHmaact(4, 38].

A3z yornou TeMyp XaMKOpUXOM AWITIOMAT#H 00
POXXOH T'YHOT'YH amaJTii Kapaa Mery. Ske a3 Bocu-
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TaXOM KaJIWAWK JTATUIOMATHS JTap acpxOW MUEHa Oa-
CTAaHU aKIy HUKOX, OAiiHM HAMOSHIATOHM aMHP30-
Tlax0 Ba KaOWmaxou aap nxrwiodoya 6a xpcod me-
padt. Macanan, Bormu Xopasm FOcyd Cydi xoxap-
3011au Xyl XOH301apo Oapou Oa 3aHit Kadys1 HaMy/ia-
HU capu Temyp - YaxoHrup cadopar ¢upucrona,
MMHOABT AKTH HUKOX Mebarany. E nH k1 60 Makca-
T Oa POX MOHIAHU XaMKOPHUXOW UTTU(OKA 00 XOH!
Myrymicron Xuszpxoya 00 ayxtapu § TykamxoHym
akmu HIKox MebaHaazn [4, 39]. bo xamuH Bacuiia xamia
00 MakcaM HecTy HOOY/I KapIaHH IaXpBaHIOHH Ta-
padm mykoOwr, Oa acupi TaOmwIT AOMAH, KATIY
KyIIITOpX ~ JacTaYaMbOHA Ba JUrap aMajxou
TAYOBY3KOPHA TSP KapIia MEIITy/IaH]I.

Hap vH maBpa acocaH TaBaccyTH (PUPUCTOIAHU
cahp Ba MPCOJIM MakTyOxO0 Oa TapadaiiH a3 HU-
30BX0U MyCAIITAXOHA MEIITUPiA Kapia MEITyIaH/,

Hap nmaBpan XyKMpoHUM amup Temyp MyHOCH-
0aTxoM MIUIOMATii Ba TUYOpaTi OO JaBIATXOM
Aspynio a3 yyma Daponca pymn éprann. dap vH
naBpa amup Temyp 60 moxu ®aponca Kapm VI Ba
moxy Axrmmst [erprxu IV MykoTrnOOTH THITIOMaTH-
po 6a TaBpu MyHTa3aM 6a Pox MOH/IA OV

A3 MaHOaBXOM TabpuXil OapMeosi, KU Jap WH
JaBpa sike a3 paxrOoHu mapaty dapoHca narkap-
karm Typk bospumu I mucapu 10-ymus cynronn M-
niepusii YcemoHit - Cynaiimonu [ 6a xucod mepadr.
Jap maBpan namkapkamxou Xyd Temyp Jamikap-
Kanm Typk bossumm I-po mmkact npoma Hydy3 Ba
00pyu § map Hazmu moxu daponca Kapma VI 3uén
Merapriaa. A3 MakTyou skymu Temyp Oa cyporam
Kapm VI, ku py3u aBBaIM MOXM MyXappamu COJIU
805 xmupin (comxom 1402-1403) wpconm 1rymaacr,
MabIIyM Merap/aj, K OH acocaH 0a TAbMMHUA aMHH-
ST TOYAPOH Ba TYCTAPUII JOMaHM POOUTAXOH
TUYOpaTh Tapadaitn 6axima mryfaact [5,179] .

Hap xkurobxonan Muwumu maxpu [ laprok MakTy-
ou myromu Amup Temyp 6a moxu @aponca Kapu
VI, xu 1 aBryctu comu 1402 wupcon rapaumaact,
Max(hy3 Jorrra MeraBas. A3 Ma3MyHH MakTyOu Mas-
Kyp XyJioca 6apoBapIaH MyMKHH acT, KM MH MakTyO
Tac a3 Myxopruoan AHkapa, kv 00 mmkacty bossum |
aHyoM &P, upcon rapmraaact. Jlap MakTyOu qyroMu
amup Temyp 6a moxu @aponca Kapmi VI oun 6a
raigaba Gap aprunm bossumu I xabap moma, map oH
WIOBATaH KaWl Kapaa MelaBaj, Ku (UpUCTOIa Ba
TOYMpPOHU sIK Tapad Oa Tapadu sSKIUrap Tarpud
oBapaa Tidopar kyHasn [5,181]. Temyp map maxrty-
Oarr ka1 MeHaMosT, KM 9OHHOW DapoHca TOYMPOHU
Xynpo 6a MamlakaTé § paBOH Kapra, a3 WHYOHUO
HUCOaT 6a OHXO 3XTUPOMY MEXpPYOOH#W TabMHH Me-
rapaan. Jlap HaBOoaTH Xy/1 HUICOATH TOYMPOHU WH Ta-
pad HM3 map PapoHca IXTUPOMY JACTTUPHA TATOMK

Kapra masaf. dap MakTyO M3xopy ymen Kapiaa Me-
111aBa/T, K HUCOATH TOYMPOH aMAJIXOM 3ypOBapi pa-
BO JI/Ia HAIIIABaH]T, 3P0 0a TyhalTi TOYMPOH YaxOH
0a mertpaBi HovT Merapaaz [6, 494].

3uKp KapaaH 6aMaBpyT aCT, KU Tac a3 TTapoKaH/Ia
rapIyiaHy JaBiati TeMypu€H qap Mymiatyd Kapuo
300 conm aHbaHAXOW MPOTOKOIM JUILIOMATA HUTOX
qomrra 1ymaand. Bopucn Temyp — Iloxpyx, ku
TayprOau KaJIOHU AWITIOMATH JIOLIT, PABOOUTU Y-
TUTOMATi Ba TUYOPATHH Xyapo 60 YUuH, kit a3 YOHON
Temyp comu 1404 xats rapaoHuIa nyaa Oynass, 6a
pox mMoH11. Cormu 1414 6a XupoT 1yMopau 3uéiu ca-
¢duponn Yun Tarmpud oBapaanm. ba un xaitar, cadu-
pOHM IOXpyXi, kM a3 YumH Oosramir momraHf,
oM Oyass [6,57].

«/Jlap rycrapuinn 1onaHd MyHOCHOATXOM OaliHAIT-
MWIATAN THYOpaTtid MoBapOyHHaxXp, XYpPOCOH Ba
Yun Oa TaBpu MyHTa3aM TaOOMYJIH capUPOH HAKIIIN
oy3ypr 6ozumaact. Comu 1409 a3 Xupor Ba Ca-
Mapkas capupod 6a Yun Ba comu 1412 a3 Uun 6a
Xupot cadupon ¢upucrona myaaHa. Cadupon 6o
Xyl MaKTyOu nmriepatopu YUMHpO oBapnaHi, Ku Jap
OH 3apypaTy MycoM/IaT HaMy/laH 6a TyCTapHIll 1071a-
HU MYHOCMOATXOM AyCTOHAu OailHM MamyIakaTxo
Tabkua rapauaa oy, Iac a3 6a skaurapdaxmin pacu-
naH, capuponr YmH Oa BataH Oapraiira OHXOPO
cacupu TeMyprxo maiix Myxamman baxiii xaMpoxi
Hamyd, Myxamman baxuii  6a mmriepatopu Yun
MAaKTyOpO PAacoOHM[IA, Jap OH Kai rapmuma Oy, Ku
4OHMOU unHA ouf 6a Oexartapun poxxoe, kKu YuHpo
60 MoBapoyHHaxp Ba XypOCOH MaiBACT MEKYHaH]I,
YOpaaHZIEIi HAMOSII, TO H K1 TOYMPOH Oe Tapcy Xa-
Tap TabOTyI I MOJI HAMOSIHIN{6,4906].

Kaiin xaprman 6amaBpuyT acT, K1 Jap OXUPU acpy
XV Ba ubtupon acpu XVI pap 3aMOHM TeMypuEH
3yJIMy HMCTHCMOPU aMaJlIOPOH HUCOAT Oa omMmaun
XaJIK 3UEN 1Iy/1a, IIIyMOpar HOPO3UEH a3 CHEcaTH Ta-
MabyyEéHal XOKUMOH 3MEN rapam. YaHrxou MyHTa-
3aMe, KU OaifHi aMUPOHU TeMYpPUEH Oapry3op Merap-
Jzt, Oa CYCTIIIABUH TIOSIXOM TABJIATIOPHN OHXO OBap-
Jla paconun. dap vH maBpa MyHOCcHOATH OaiiHu 3a-
MUHJIOPOH Ba JIEXKOHOH Te3y TyHIT Tapauaani. YyHuH
HOOPOMHXO Ba HU30BXOU MYCAJUTAXOHAW JIOXITHA ajl-
Oatra O6a gomyrupudTH OalHUIARIATA TabCUPU
MaH}i mepaconns. Jarmatu Yun, ku 60 MoBapoyH-
Haxp, XypPOCOH Ba XUPOT paBOOUTH XyOW THUHOpATH
JIOIIT a3 HU30BXOM MyCAUTaXOHAW JOXWIMM 0a
BYKYBOMa/Ia XyIpO KAaHOP HAMETHPUT.

MyxakkukoH C.bobomymnoe, Bb.T.Kabwmopa,
X.Kamorn, P.Macos, X.ITupymimioeB, A.CauioB aap
acapaiioH «Tabprxu XaJIku TOYMK» MEHABUCAHIT, KU
Jlap HUMau Jayromu acpu XV Tabomymm cadoparxo
Oaitin YnH Ba MoBapoyHHaxp koxuii mecoan, Ca-
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0aby YyHMH KOXMILEOMM TaOOMyIpO HMIIEpaTOpU
yuHiA Jap Maktyoart 6a I1loxpyx qap HOOpOMUXOH
JIABITIATA OXUPUH MABHUIION MEHAMOST. A3 MH MYKO-
THOOTH JIMIUIOMATHH CapUPOHH TeMypii 00 mMIiepa-
TOPH UMH# XyJIoca OapoBapiIaH MyMKHH acT, KH My-
HOCHOATH JycTOHaM OaliH! JABIATXO BA TYCTAPUIIIN
THYOPAT a3 Ba3by JOXWINH IABIATXO BOOACTATMH 31
€1 momr. A3 Cylxy aMOH#, XaMYyHHUH HKTHIOPH
TABMUHM AMHVSITH JOXWIMM  JIaBJIaT, MyHOCHOATH
THYOopaTidc 00 JABIATXOM AWrap BOOACTATMM 3HUEM
JomT. Xysoca 6GapoBapraH MyMKUH acT, KU HOOPOM
OyHIaHu Ba3bU JOXWIMHM JABIATXO 0a KOXMII &hTaH!
MyHOCHOATH TUYOPATHM JABIIATXO OBApIa Mepaco-
HaJl, KU UH Jap HaBOATH Xya Oa FaH#d TapIugaHu
Oy4au JaBIaTXO MAMOHUAT MEKap/I,

Com 1439 moxu Mucp A3-3oxup CaridymmiH
Yakmakbek 06a XupoT cadupud Xyapo 00 HOMH
Yuukalyka cadapbap Hamya, HoMOypra 15 HosiOpu
comu 1439 6a uH maxp mepacan. Jlap makryou 6a
HoMH ITloxpyx mpcomryma moxu Mucp XoxoHn My-
CTaxkaM HaMyJaHd MyHOCHOOTH JMIUIOMATiA Ba
TUYOPATUPO OANHU WH Ty IABIIAT MaH3yp MEHAMOSII,
Comu 1444 capopatu yaBoouu [loxpyx 60 poxOapru
Caitun amenmmin Myxammvan 3amzamin 6a Mucp
(upucrona 1y, ki ypo 00 TaHTaHA XyI¥l TIOIIOX,
KaOy1 Hamy [6,497].

ba xamun MoHanz cormxou 1441-1442 Ga Xuny-
cTroH 0a mapoopu buuuHrap 60 poxOapyy Tabpux-
mmHoc Admypazs3ok, Camapkasi cadopat (pUprcTo-
714 [yIaacT. Y XOTUpaxou aqoubu cadapu Xyapo Oa
XuHmycroH 6a Bocutan Kupmon, Opmy3 Ba Xamau
®dopc nap acapu Tabpuxui «Matiiab ac-cabIaiiH Ba
MauMab ar-oaxpaiii» Aapd Hamymaaacr [7, 531-532).
Hap 6ozrammu uH cadopar buaunrip Maxtyou
4aBoO 6a XupoT mupcost MeHamosiT. Tabomym duyHuH
caopaTxo axaMUSITH Oy3yprvl TAYOPATUBY UKTHUCOIA
Ba (hapxaHrid JOIITa, MYTOIMAd XOTHPOTH cadap
(haxMuIIM qyrpodru OTAMOHN XaMOH JIaBpapo Baceh
HaMy/la, XaMUyHUH YMXaTh OOJIOpaBUU SXTUPOM Oa
(bapxaHT Ba XaJKXOW JUrap MycouaaT Mekapn [6,497;
8,380].

XamuH Tapuk, nap Ocuén Mapkasid qap acpxou
XII-XVI a3 yoHnbu aMUpOH Ba CaplIallKapoH rap-
YaHJIe IIIAPTHOMAXOW OalHAIMIIIANTA Oa MM30 paco-
HHZa Halyaa OormaHa xaMm 00 poxu (PMPHUCTOTAHI
MakTyO Tapadxo yxmanopi 6a 3umma rupudra, aco-
CaH paBOOWTH TUYOPATHH JyTapada Ba aMHHSTH ca-
(hupoHy TourpoHpo KadonaTt merogaH. Jlap uH nas-
pa acocaH a3 XUCOOW JIOHHMITIMAHIOHY IIaXCOHU
00pyMaHM TABNIATXO cadopaT TAIIKWI Kapria Iy/a,
0a maBiaTy urap GUpUCTOIa Melyl. SIke a3 BocH-
TaxOM IIMHOCOM OO0 QapxaHr Ba MIUIATXOU
JIABIIATX0E, KU 00 OHXO MYHOCHOATU JMIUIOMATHBY

TUYOpaTA Oapkapop Kapaa MeIlyl, UH a3 YOHUOU ca-
¢upoH Oa Hamp pacoOHUIAHM XOTHPOTH cadap 6o
Jlapd HAMYyJaHU XaTcailp, MOJIXOM MaBpHIN HUEMN
MapayM, KUIIOBap3id, ypdy onar, Maopud, MyHOCH-
Oat Oa /uH, JaIKap, XyHapXxou MapayMid Ba Faipaxo
6a xpico0 Mepadr.
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IIpaBoBbie OCHOBbI YCTAHOB/IEHHS JIMILIOMATHYECKOIO
corpyamdectsa B LlentpanbHoii Azun B XII-XVI
BEKax

B craThe aHATIMBUPYIOTCS UCTOPHYECKHE U TIPABO-
BbIC OCHOBBI YCTAHORBJICHUSI JTMTUIOMATHYECKOTO CO-
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TpymauuectBa B LlentpamsHoit Asum B XITI-XVI Be-
Kax, a TaKke poJib TUIUIOMATHN B YPErYIUPOBAHUM
BOOPY)KEHHBIX KOH(IMKTOB, 3aKIIOYEHHM MUpa M
IIPEKPALLIEHNN BOOPYKEHHBIX JICHCTBUIA.

KmoueBble ciioBa: Jluruiomarusi, MOCOJIBCTBA,
LlenTpanbHast Azusi, ucTOuHMKY TIpaBa, CaMapKaHi,
MogapoyHaxp, Xopa3miiiax.

Idizoda Fayzali Fuzailsho - Senior researcher at
IPPL NAST. e-mail: faizali.idiev@gmail.com

The Legal Basis for the Establishment of Diplomatic Co-
operation in Central Asia in the XIII-XVI Centuries

The article analyzes and discusses the historical and
legal basis for the establishment of diplomatic coopera-
tion in Central Asia in the XIII-XVI centuries, as well
as the role of diplomacy in the settlement of armed con-
flicts, peace and cessation of hostilities.

Key words: Diplomacy, embassies, Central Asia,
Samarkand, Mowarounahr, Chenghis Khan, Khora-
zmshah, Temur.
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MAYAJUTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJJEMUYECKUI FOPUIMYECKUI JKYPHAJ - 1 (41)/ 2022

XU®3U XYKYKA KYIIAK A3 MAH3APU LIIAPMATH VICTIOM, XYKYKH BAVTHAJIMIJTAJIA
BA KOHYHI'Y30PUU MWL AOFOHUCTOH

Mupsoesa Huwtydap — noxropantu PhD MuctutyTi hancada, cuécatiimnoch Ba Xykyku AMT

Maxonan Maskyp map 0opan XMMOSIM XyKYKH
KYIAaKOH Jlap HU30U MycalaxoHa 1ap AdroHUCTOH
Oaxc mekyHan. baxycyc, Myoxunaxoun Kenesa a3 12
asryctu 1949 sa Ilporokornxou wiosarii 6a oHX0O 06a
XUMOSII MH KaTEeropUsIXOU axoJid TaBaqdyXy XOcoca
30xup MekyHaHn. Ilem a3 xama, cyxaH map Gopau
XUMOSII XYKYKU KYIAKOH XaM4YyH KHUCMH axOJIMHA
MyJIKd J1ap 3aMOHM HM30BXOU MYCAJUIAXOHA J1ap
Adrorncron  wmepaBan. COHHMSH, MyKappapoTH
Koncruryremsm Yymxypr Mcmomum AGFOHHUCTOH
Ba TUOKU IIapyaTy JUHU UciioM, KypboHM KapuM Ba
XaJIMCXO0, KK XYKYKU KYIaKpo XUy XUMosi MEeKyHaI,
nH4YyHuH, Myoxunau III YKeneBa HrcOaTH KyIakoHe,
KA MIITAPOKUMEHN aMAJIMETXOM XapOl € acMpOHHU
XapOit MeOOIIaHT Ba Jap MaXaJIXou OO3IOIIT Kapop
JIOpaHIl, XaMYyHOH XOJaTh XyKyKMH OHXOpo Oa
TaH3UM MeIApopaHi, Taulpex Aoma Memasad. Jlap
3aMOHM HM30BXOU MYyCAJUTAXOHAW OalHAIMIIAIiT
KYIAaKOH 0a KaTeropysiv IIaXCOHe JTOXWIT MelllaBaH]l,
k1 Taxty xuMosit Myoxumau [V JKenepa map 6opan
XUMOSI aXOJIMM MYJIKA J1ap 3aMOHM YaHI Kapop
JopaHI. A3 WH Ty3allra, KyJoakoHe, KA Jap
aMIMETXOM XapOr MIITUPOK MEKYHAHI, HU3 TaXTU
XUMOSIM UH Myoxuzia Kapop merupanz. [ Iporokom [
0a KonseHemsixon JKeneBa Tapadxon aapruppo
YXIIaJI0p Meco3a/l, K XaMar Yopaxou UMKOHITA3UPPO
TUpaHI, TO KA KyIakoHM Oa CcHHHU 15-comarit
HapachIa Oapou MIITUPOK Jap aMaJIMETXOM XapOi
yaib HamaBana. TapadXxoum HU30M MycalIaxOHAU
OaliHAIMIIATTI KYIAaKOHPO 00 XMMOsI Ba KyMak OosiT
TabMUH HaMosiHA. Jlap Makonma cyxaH gap Oopau
XUMOSII ~ KyOAaKOH Jap KOHYHIY30pHUH MWUINHA
Yymxypun Mcmommm AdroHICTOH MepaBa/.

Kamsoaxaxo: XYKYKH OaltHaIMITA I
Oamapaycrid, XUMOsSM — KymakoH, Myoxumgaxou
KeneBa a3z 12 aBrycrmu 1949 Ba Ilpotokomxou
wioBarii 0a  OHXO,  KYJAKOH-MIUTUPOKYMEHU
amMameTxon XapOm, KypbOoHM Kapum, XaJwcxo,
KylakoHn ©Oa cuHHM 15-comarit  Hapacuia,
KOHYHT'Y30pul  MWUIMH  AQFOHUCTOH, MyHImm
VYmymmn CMM, TaTOUKH YXTaI0PHXO.

bo Hazaprolm Ba3b HU30M MYCAJUIAXOHA J1ap
Adronrcron ypon Amuumst Cosmonn Mwumam
MytTaxun 0a TaBpy MyIIAxXac a3 Xama YOHHOXOU

MYHOKHMIIIA IabBaT Oa amajl oBapl, Ku 0apoy KaTh Ba
MENTUPUM  KOHYHIIIMKAHUXOW  IHAJWJ  AJlaixy
Ky/IaKOH Jap JAprUpUxOd MycaJUTaxOHa, a3 qyMIIa:
KyIITAH Ba MabiO0 KaplaHd KyIakoH; daio &
rcTidoIan KyIakoHH cap0o3 a3 4oHUOW Tapadxou
MYyHOKMIIIA; palyda IIyJaHd KyJakoOH; Xamya 0a
MaKTa0X0 Ba OEMOPXOHAXO; Ta4OBY3 02 HOMYC Ba
JMrap HaMyJIXOM 3ypOBapUM YMHCA HucOaT 0a
KyJakOH, Ba pax KapoaHW OacTpacMl KyMaky
OarmapaycroHa 6a KyaakoH Yopa aHzeraH/ [6].
Taxmwixo HUILIOH MEIUMXaHI, KA  XYKyKU
OalHAIMWIATIMM WHCOHNYCTA Ba IAPUATH WCIIOM
Oos1 XaMuyH MaHOab Oapou OaaHa OapmoITaHu
CcaTXd Oroxi map Oopau XyKykH KyTaKOH Jap
JTAPTUPUXOM MyCalUIaxOHa, MYCOMIAT Ba PHOSIA
XaMal YOHMOXOM MYHOKMIIIA a3 CTaHIAPTXOU
OaiiHaMIWTAIMM  XM(3U KyIaKOH Ba TPHHCHITXOU
KOHYHXOM IIIApHaT Ba Jap HUXOST, MycouaaT Oa
MEIITPAA  KOHYHIIIMKAHUXOW IIaW HUCOAT Oa
KynakoH Oorian. ap vH paBaHa 4OHUOW yIamMoOu
WCJIOM, TIEIIBOEHM JIMH, OJIMMOH Ba KOPIIMHOCOHU
XYKYKH OaiHaIMIIA KAkl KapaaaHs, KA XapuaHT
TadCUpXON MyaisTHI aXKOMH JIFHIA aKkcap BakT Oapon
cacben kapraHu Oab3e 3apapxo 0a KyIaKkoH, a3 KO
qai0 € XaMpoX KaplaHd KyIakoH 0a Hepyxou
MycaUlax, MCTHOma MeIlaBaHd, amMMO  Ialll
XYKYKBAaHPOHKYHMH LA XYKYKH  KyJAKOHH
acdroH, ku [1Iypon Amuusitu CMM 3uKp Kapaaacr,
0a TaBpu OIIKOPO TIOMMOJ MelllaBaHa Ba 0Oa
TIPUHCHITXOM aCOCHH HTIoM Myxormrdhasy [9, 67].
OmMOH Ba KOPUIMHOCOHM JWHA Oap OH
aKUITAaH]I, KM XyKYKXOH KyIIaK Jlap MaTHXoU KypbhoHu
KapyM Ba XaJIMCXOU CEPIIYMOp, K1 0a XyKyKH Ky/IaK
Jap JOMpad WCIOM TabKUI MEKyHaHI, HIopa
mygaana. Macaman, a3 Memoun OwH  Yabhapu
Mamnii (TaBaccytn  Abmyruiox  uoHu uHOp a3
HOHM YMap) xaauck Mabpyd 0a MO pachaaact, K1
nap oH ITaémbGapu Xymo (¢) medapmosin: “Xap sKu
IlyMO TApacTopy Machy/li OHXOEN, KU Jap
napactopuy ImymoaHa; MIMoMm mapacrop act Ba §
MaChyJIl OHXO€ aCT, KM Jap MapacTOpuHl YsHIT, Ba
MapJT TIapacTOpy XOHABOJAW XY/ acT Ba § MacChy/Iu
OHXOECT, KH JIap 3¢pH MapacTOpUX § XaCTaHII, Ba 3aH
Jlap XOHAW IIIABXAPAIII aCT Ba ¥ MAChYJI OHXOE aCT, K1
Jlap TapacTopHalll XacTaH;, Ba XOIUM TIapacTOpH
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MOJTM XOYaalll aCT Ba § MachyJIM XaMOH (MOJI) acT, K1
Jiap mapacropuu yem|7].

XaHromu Oappachy XyKyKH Kydak a3 IUArOXH
UCIOM OO0sT UTMUHOH JIOLIT, KU IIApUaTH KCIIOM
xamerna MaHpuaté Kymakpo 0a Hazap Merupas.
MacanaH, Iy HHUXOH - BWIOST (XOKMMUSIT, TIaap €
Jlap XoJaty HaOy/aH! § € Mapru § sIK Xel TUrapu
HA3/IMKW MapT) Ba BACOSIT - Oap TMPUHCHITH MAH(PUATH
Ky/iak acoc &hraacr.

Xo1o Mo 6a Tax M 0ab3e a3 KOHYHIIMKAHUU
YUK 1ap OosTo Tydraniryia Hucoar 6a KyIakoH Jap
3aMUHAW MYHOKHITIAN MyCAJTAXOHA a3 HyKTau Ha3apu
KOHYHXOM  IIapuaT, XyKyKH OaiHaIMIIAIN
OalapaycroHa, XyKyky OalHAIMIWIAIAM  XyKYKU
MHCOH BA MHYYHMH KOHYHT'Y30PUH TAXJIOPA MIJUTIA
Merapio3eM. XaMan MH KOHYHIIIMKAHUXO HucOat 6a
XYKYKM KyJTaK XaMUyH YFHOSIT Iap Xap oe capyarimMan
XYKYK (XYKYKA HCIOMH, XYKYKH OalHAIMIUIAIMA
XyKykKd Oamap Ba XyKykd —OalHAIMIIA MU
OarmapaycroHa) Y6TUPOd Kaprma MelaBaHd, XaMau
YOHHOXOM MYyHOKMINIA Jap AQFOHHCTOH THOKM WH
3aMUHAW XyKYKA MacbyJIaHI - OHXO BazudaIopas,
KU 0apor XMMOSI Ba PHOSI XYKYKH KyTAaKOHU a(proH
YOpaxou MycOaT aH/IeIIaH/T.

Slke a3 KOHYHIIMKAHWM YWUTA WH KyLUTaH Ba
Mabto0 KapIaHu KynakoH Medora. TuOkuy mapuati
WCIIOM, KYIIITOPU MHCOH TYHOXHM a3UM acT Ba Ya30U
CAHTMHTAPWH Jlap OXWpaT TIeIIOWH# 1myaaact. dap
[IApUATH UCTIOM KyIaK MabCyM (OeryHOX) XpicoOma
MeraBa. A3 UH py, KYIITOPA OapKACIOHAU KyIak
OagrapyH KyIIToOp acT Ba 0a MH Bacwia OagrapyuH
4a30po Jap AyHE Ba OXMPAT Tasiab MeKyHa 1. KypboHu
KapyM KYIITOPU sIK Hagappo 00 KYIITOpU TaMOMH
OarapusT 6apodap TIOHKCTA, BASHMHUN WH YUHOSITPO
nuion Memuxad. Jap Kypbonu kapum, ositu 32
cypau Moiina, Ajoxu MyTaboil MehapMOsiTT; “Xap
Kac KacH Jurappo Ha 0a Kacocu KaTim Kace € comip
Kapranu dacozie 6ap pyy 3aMUH OUKYITIaT, IYyHOH acT,
KU XaMmau MapayMpo KyIra Oomaza. Ba xap kac, ki
0a ¥ xa€T Oaximaa, 9yH KacecT, KM XaMar MapIyMpo
Xa€T Oaxtmyia oormaz 3],

XaMMH TaBp, KYIITOPH OJAMOHM O€ryHOX
XWIOPU TPUHCHITXOM HCIOM Oy/Tla, MaxKyM Kapria
MemaBa, OmaM MeTaBOHAJ TaHXO Jap XOJNATXOU
(aBKymofa - arap Bail JuUrap OJAMOHPO KYIITa
OoITIa/T, YMHOSTXOM WA CYJIX, YHHOSITXOW 3HIIIA
OarapusT Ba HAIKYIIMPO Oa aMast oBapna Oora,
JIap OH CypaT MyTOOMKHM XYKMH Cy 0a KaTJI pacOHHIIA
MeIIIaBa/I,

Hap Xamucu Ilaémbap (c) omamaact: “A3 xan
Hary3apen, ¢uped HakyHend, y3Bxopo (OuHi Ba
IYIIXOpO) HAOypen Ba KyIaKOHpO Hakymen . Jlap

xama vaHrxosmr [laémbap (c) 6a capkapmaroHu
JamKap Marmsapar joma, Merydr: “Ilempadr Oa
HOoMU XyJ10, Oa HamyHau Pacymm Xyno. IH MabHOU
OHPpO JI0pajl, K TUPOHCOJIOH, KYIAKOH Ba 3aHOHPO
Hakymen. Xyay/m MyBOQUKPO 3uEl  HAKyHEX.
Vigaxou Xyapo Yamb KyHET Ba CyJIX, KYHEI Ba HEKi
KyHeZl. Xy[dO KacOHEpO, KM HEKA MEKyHaHJ, IIyCT
Menopan’. A0y [oByn puBOST MeKyHan, Kd 0Oa
rypran  Aiox Kylrmopd  SIK - MyCaJMOH a3
HOOY/IIIABIY YaxOH Oy3yprrap acrt. AOIyIIIox, HOHI
AMp puBosT MekyHan, ku Ilaémbap dapmymaH:
"MycaJIMOH Kace acT, Ku 00 3a00H Ba JACTXOM XyZ 02
MyCAJIMOHOH ocebe HamepacoHan, Ba myxowwp
KACecT, KM a3 XapoMKaprman XyIo JacT MeKallai
(Tapk MekyHam) ’[8].

XamMuH TaBp 0Oa Xyjocae MeoeM, Ku Hciaom
ap3UIIM XaéTH MHCOHPO IBTUPOd) MEKyHa T Ba 0a UH
Bacwia xud3u Xa€rpo sKe a3 MaHy MaKOCHIM alll-
mapbii  (xamadxow Imapuwar) Merrymopan. Jlap
HHUXOSITM KOp, KATJIM OIAMOHU OeryHOX, 0a Xycyc
KyIaKoH, fap avHu Mciiom MaMHy s acr.

Jap KoHyHIry3opuu MWITMH  AQFOHUCTOH,
aBBayITap a3 xama, gap Koncruryrewsm Yymxypum
Ucmomrm Adrormcron, mMomman 23 oMamaact: “Xaér
Xas Xy/I0 Ba XyKyKH (DUTPUM MTHCOHXOCT. XeY Kac a3
VH XyKYK MaxpyM Kapra HamMelaBaz, 0a MCTHCHOU
MyKappapoTH KOHYH (4],

Hap Komneken yuHOsITIN AFOHUCTOH, MOIan
358 merouHM 111y1aacT:

“1) maxce, ki Xyznarn € 6a BocMTau Kacu Jurap
Xa€TH 11axce, KU CHHHU TIOH3AXCoapo 0a UTMOM
HApaCOHMIAACT € 00 cababu Ba3bH caJloMATH, PyXi Ba
paBOHA TaxAWI MEKyHaI, HAMETaBOHA, XYIPO XUMOSI
KyHaz,

0a MaxpyM COXTaH a3 030117 0a MyxJIaTH Ha 31ena
a3 ce coll € yapumau IyJIMy Ha 3U€Na a3 CUIO Il
Xa30p a(hFOHI MaXKyM Kap/ia MellaBaH]I.

2) maxce, Ki KyIakpo € 4ou HOTAaBOHPO Jap YOU
naprodraniyqa Tapk MeKyHaj (0301 MeKyHan), Oa
Ya30M MUEHA MAXKyM KapJia MEIaBa/l, XaTTo arap uH
YUHOSIT a3 YOHMOM sIKE a3 BOJIMJAMH € I1axce, K1 Oa
XUMOSI KyJTaK aifoIop Kapra IIy1aact, Commp Kapia
I1aBa/I.

3) arap ap HaTUYAW YUHOSTU Jap OaHIU 2 XaMUH
MOJI/Ia HOMOAPIITy/a KyIaK € HOTABOH MabloO I11aBaj]
Ba ¢ (aBTHIa OOl Ba IIAXCU COMMPKYHAHIAW OH
HUSIT Hajiolra Oolal, y 00 HazapAoITH XOIaTxo 0a
Ya30M TMEIIONHMIITY AU JIaTy KyO, K OOMCH MabroOw €
Mapr Merapraji, MaxKyM kapaa Mernasa [1].

Hap 6opan Myxoduzati KyaakoHn AGFOHUCTOH
Jap HUB0BXOM MyCA/UIAXOHA CyXaH poHma, Oosi
Ta3akKyp J1of, kv jgap Komekcn — yuHOSTHM
AdQroHHCTOH Gapou I1aXCoHe, KM YOHH KACH TUrappo
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Merupasn, 6a TaBpy BO3EX Ya30 Mykappap Kapia
Iy/12aCT.

Xudsu XyKyKM KyIaK [ap CaHaIXoM XyKyKd
OalfHaMUIAi OOpXO TabKUI ITydaacT. MacanaH,
Jiap IBIOMUSIM YMyMHUH XyKYKH MHCOH a3 10 iekabpu
com 1948 nmap momman 3 dyHUH omafaacT: “Xap sk
MHCOH 0a Xa€T, 030111 Ba IAXITHOMA3UPHHN ITAXCH XaK
zopa 10].

KonBencust map 60pan XyKykd KyOak, KU COJI
1989 xaOyit 1ryraact Ba OHpO YOHMOM AQFOHKCTOH 28
Mapti comt 1994 Ga TacBUO pacOHMIAACT, AAp
Momtan 6 uyHnH omamaact: “l. Jlarmatxom aw3o
9b6TUPO¢ MEHAMOSHJI, KM Xap SIK KyJak Oa 3uHaara
XyKyKd 4yJoHOnazup Aopan. 2. Jlamatxow an3o
SUHIIATAM  XaJUTA aKCap MMKOHIA3UP Ba UHKUIIO(QH
COJIMMHU KyJTaKPO TAbMUH MEHAMOSTHIT [2].

®acm 12-ymu Koryan AdronucToH gap 6opau
xumosit Xykyku g, Ne 362 a3 11.03. 2019 6a
YWIABIUPHA a3 UCTUXAOMU TUQIT Jap (PabousTxon
HIBOMHA Oaxumma urymaact. Hdap mommaum 75 wH
Konyn uynmH omapaact: “cruxmomm Tudim Ba
ucrnona a3z oH [ap KUTAbOTH HU30MI MOOpaT a3
KyBBAaXOM BazopaTXou MU(OBA MWUIA Ba yMypH
Joxuia Ba Puécati yMymyum aMHUSIT MIJUTHA € COUPU
WIOPOTU JOpOW TAIKIWIOTH HU30MII MaMHYb
Mebomaa. MH aman Hak3u XyKyku Oarmapun Thdut
JIOHWUCTA IIy[da, MyTaXaJUid MyTOOMKH aXKOMH
KOHYH MaBpWIM TabKUOW amidi Kapop Jioda
Mertiasat [11].

Konynu 3uxprapmima gap Mommau 76 puosit
MEBEPXOU XYKYKU OaliHATIMIIAIINM OaIlapiyCToHapo
a3 TAMOMM Ba3opaTy WIOPAXOW HU3OMI KATBUSH
Taab MeKyHa/T;

“l. Baszoparxo Ba HMIOPOTH JARIATUM 3¢pOYT
MyKasmtadaH XYKYKH OarapaycroHan
OaltHarmMmasit, 6axycyc I Tporokoxou mioarit oap
Konsencusixon YKenepapo nap podura 6a aton map
MYHO3WBOTH MyCAJUTAXOHA PUOSIT HAMOSTH]I,

2. Bazoparxo Ba HWIOPOTH JaBIATHUM MapOyT
MyKajutadaHa THOKM aXKOMHM KOHYH a3 McTudora,
Yas10 Ba MCTHXJIOMM aIlIxoce, KM CUHHH 18-po TakMiT
HaKapIaaHI, Jap KATAbOTH HU30MHA Ba UILITUPOK J1ap
MYHO3UBOTH MyCAJUIAXOHA YMIABIMPH HAMOSIH]I,

3. Bazopatxo Ba n1opoTH 1aBiaTi MyKamiadaH
0a Mam3ypu TabMMHU Myxodrsaté atdoi, Ku a3
acapy  MyHO3WBOTH  MYCA/UIAXOHA  MYTACCHp
MerapaaHzl, MKAOMOTH JIO3MMPO HTTHXO03 Ba aMalid
HAMOSTH]I.

4. Coupun ymypu MapOyr Oa ardom aap
MYHO3UBOTH MyCAJUIAXOHA TUOKM CaHA TAKHUHUM
MapOyT TaHzuM Merapaan [11].

Hap KonseHcusixon KeneBa oup 6a XuMosit
KypOoHMEHH YaHr a3 12 aBrycru comm 1949 nap monan
MYINTApaKy 3 YyHHUH TabKUI Kapaa Inyaaact: “‘ba

aimxoce, KA AP YaHTXO (paboyioHa WMITITHPOK
HAMEKYHaHI .. Jap XaMa XOJaTx0 OosyI OuIyHH
(hapkysIT HOMATIIyO a3 Pyu HAXKOJ, PaHT, AUH Ba
IBTUKOJ, YAHC, TABALTYJ] € CapBaT € Iurap MEbEPXOU
Jurapy O0a MH MOHAHJ MYyOMWIAU WHCOHA Kapna
MeraBas ’[3].

Konsencnsu JKenesa (IV) a3 12 asrycru c. 1949
HHCOAT 6a XMMOSIU axOJIMK MYJIKA Jap 3aMOHM YaHT
Jiap Momiau 147 pyiixaTi YMHOSITXOM XapOUpo TaBpU
3a1  MyaifsH  MeKyHall  “XyKyKBaHpPOHKYHHXOU
Ba3HUH [..] OHXOe MeOoIaHI, KA JIOpOu SKe a3
aMaJIXOM 3epUH MeOOIIIaH I, arap HUcOaT Oa arxoc €
amBormt jap KoHBeHems Maskyp  xuh3liaBaHIa
comup Imyaa OOMIaHI KYIITOpU —OapKacIoHa,
IIMKaHYa € MYHOCMOATH FaWpUMHCOHH, a3 dymyia
Taypubaxon OWOJIOrH, KU JWIABY JIOHKMCTA a300X0M
3uén € oceOu Ba3HMH Oa OamaH € caroMaTii Meopa,
FAUPUKOHYHA JIEMOPTATCHsT € MHTUKON € XaOch
FAUPUKOHYHUH ITIAXCH MyXO(U3aTIIaBaHIa, Madoyp
KapIaHu Iaxcu Myxogu3aTiaBaHia 0apor Xm3MaT
JIap HEpyXOW JaBlaTh MyKOOWI, € KachaH MaxpyM
KapIaHd IHaxck MyxouBIiaBaHma a3 XyKyKd
MypodHa OmWIOHA Ba MyHTa3aM, KA Jap UH
KonBeHcrst Mykappap IIyJaacT, rapaBroH rupudran
Ba HOOY/ICO3@ Ba Tacappy(u Bacebr amBOJ, Ku 0O
3apypaTy Xapoi aCOCHOK HeCTaH/T Ba FAPUKOHYHH Ba
OeMy1oxXH3a aHYOM JI071a 1Ty IaaH [ 3].

Hap momman 8 OunHoMan Pumii o 6a Cymu
baimamnvmamm Ypmosti, ku Yymxyprn Miciomim
Adpronricron Moxu deBparu cormu 2003 6a oH XaMpox,
IIy1aacT, Tabpupy YMHOSTXOM XapOW oBapra
mygaact:  “bo mMakcamy mH OuMHHOMA "YMHOSITXOM
xapOi' 4yHMH MabHO Jopam: Jlap Xomaty Hu30M
MyCaJUTaXOHa, K1 XYCyCUSITH OalfHAIMITAI HAIopas,
BAPOHKYHMXOM YWIIMM Mofau 3, K1 Oapou 4op
Konsencusixon YKenera a3 12 asryctu comu 1949
MabMyJIaH]I, STHE SIKE a3 aMAJIXOM 3¢pUH, KU HUCOATH
IIAXCOHe, KU Jap YaHrx0 (haboJIOHA HIITUPOK
HaMEKyHaH]I, a3 qyMJTa 2301 KyBBAXOU Mycajliax, K1
CWIOXpO 0a 3aMUH Ty30LUTAaH] Ba OHXOE, KU 00
OeMopit, 3aXMX0, OO3/IOIIT Ba € 00 SITOH cababu urap
MyOOpM3apo KaTh KapnaaHia, HUcOAT 0a OHXO
3ypoBapit 6a Xa€T Ba MHCOH, a3 YymyIa KYILITOPH XaMa
T'yHAa HAMYJIXO, MABIOOIIIAB#, MyHOCHOATH OepaxMOHa
Ba IMKaH4ya, COMMP KapaaHu 3ypoBapid Oa IIabHY
mapady Maxch, aaIxycyc MyHOCHOATH TaXKUpOMe3
Ba FAMPUMHCOHA MaHBb acT. KaOymu XyKMX0 Ba MIPON
XYKMXO, KM a3 YOHHMOM Cymd MyHTa3aMm
TAUIKWIHAILYAA, OwiayHM  Kadomartxom — Cyai
OapoBapa 111y1aacT, I5TUPod Kapaa HamelaBaz .

XaMUH TaBp, XyJ10ca Kapia Meryem, Ki KyIakoH
0a Typyxd oceOrasup JOXWI Iyda, KypOOHHH
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HMB30BXOU MyCaJUTaxOHa Ba OKMOATXOM HOTYBOPH OH
MeOomana, Colnxon OXup TaBaudyX Oa XUMOSH
KyIakoH Jap AdroHUCTOH 0a Kaapu Hazappac 3Ue
mrynaact. MiH acocaH Hatvyan TaBaudyX JornaH 0a
BOKEBhaxoe, Ku Jap Adronucton 0a BYKyb
raiBacTaH, MeOOIaHI Ba HUTAPOHUM YWIIUN
yoMmeal YaxOHUpo Oa Xya 4Jand HamynaaHda Bare
00s1T TazaKKyp JI0/, KM TaHXO 00 KaOy/aM Koua Ba
MEBEPXOM HaB MO 0a MH Ba3bUSIT OexOymi Oaxiimaa
HaMeTaBoHeM. Ilemr a3 xama OosiT MyTaBaquexy OH
oomieM, KA MEBEPXOM aMajIKyHaHIa pHosi Kapria
miaBanyl. VIH mienr a3 Xxama Ba 1ap HaBOaTH aBBajl Oa
OH JIARIIaTXOe HUPTUOOT Aopan, Ku Myoxumaxou
KeneBa a3 12 apryctu ¢.1949 Ba Ilportokomxoun
wioBarii 6a oHxopo a3 8 wmronu ¢.1977 6a TacBuO
pAcOHU/IAaH/T Ba YXIAJIOpHA TMPUQTaHI, KU OHXOPO
pyos MeKyHaHI Ba TapadXou aurappo 0a puost
KapIaH{ OHXO BOJIOP MEHAMOSTH]I.
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Mupzoesa H.C. — nokropantu PhD UDIIT AMUT

3anmra npas pedeHKa ¢ TOYKH 3peHHs1 HCJIAMCKOTo

MpaBa, MEKTYHAPO/THOIO NMPABa M HAIMOHATHHOIO
3aKOHO/IATETLCTBA AdraHucraHa

B nmaHHOM craThe paccMaTpuBaEeTCs 3alUTa TIPAB
JIeTeil B YCJIOBUSIX BOOPY)KEHHOTO KOH(UIMKTa B
Adranncrare. B yacraocry, YKeHeBckie KOHBEHITAM
ot 12 aBrycra 1949 r. u JlonomHUTeIbHbIE IMPOTOKOJTHI
K HAM YOEISIOT OcO0O€ BHMMAHHE 3alllUTe 3THX
KaTeropuii HacesieHust. B mepByto ouepesib pedb UIIeT o
3alMTe MpaB JieTeld KaK YacTh TPaXIaHCKOro
HACEJICHNSI B TIEPUOJT BOOPY)KEHHOTO KOH(QUIMKTA B
Adranmcrane. Bo-BropbIx, onoskeHnst Koncruryrmm
Ucnamckoit PecrtyOrmiky AdraHucra 1 MCTIaMCcKOro
mapuvata, Kopana u xaiucoB, 3allMIIAIOIIMX TIpaBa
peberka, a Taroke Il JKeHeBckoili KOHBEHIMM 0O
0OpaIlleHNH C BOGHHOIUIEHHBIMU - pACITPOCTPAHSIFOTCS
Ha JIeTel, HAXOISIIMXCI B OOEBBIX JIEHCTBUSX WM
wieHy. Bo BpeMsi MeXIyHapOIHOrO BOOPYKEHHOIO
KOH(UIMKTa JIETH TIOMANAI0T B KATErOPHIO JIWII,
Haxomsmmxcss mon 3aumrod IV YKeneBckoii
KOHBEHLIMM O 3allMTE PaKIAHCKOIO HACENIEHUS] BO
BpeMs1 BOMHbL. KpoMme Toro, Aeru, y4acTByrolIME B
BOCHHBIX JISHUCTBUSIX, TAKoKe 3ariiieHs! [ Ipotokonom
I x JKeHeBcKrM KOHBEHITVSIM U CTOPOHBI KOH(ITHKTA
OOsB3aHbI MPUHUMATh BCE BO3MOMKHBIE MEpPbI IS
o0ecrieyeH st TOro, YToObl JIETH B Bo3pacte 10 15 jer
He ObUIM BOBJIEYEHBI B O0eBbIe JeiicTBUs. CTOPOHBI B
MEKITyHAPOTHOM BOOPYKEHHOM KOH(WIUKTE JIOJDKHBI
o0ecrieunBaTh 3Ty M ToMolb JeTsM. Crarbs
3aBEPLIACTCS KOMMEHTAPUEM HOPM O 3allIUTe JIeTeil B

HALMOHAJIGHOM ~ 3aKOHOoHaTeNberBe  Mcomamckoit
Pecrtybrmiku Adranvicras.
KmoueBnie CJI0BA: MEXTYHAPOTHOE

TYMaHUTApHOE TIpaBo, 3ammra jerei, JKeHeBckue
KOHBeHIMM OT 12 aBrycra 1949 r. u JlononHutebHbIE
MPOTOKOJIbI K HUM, JeTu-komOatanTbl, KopaHh,
XaIUcbl, JeTH J0 15 Jer, HalMOHAILHOE
3aKOHOZATEIICTBO  Adranucrana, [ eHepasbHbII
cekperaps OOH, nvrieMeHTaIs 0OS3ATEIIBCTB.
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Protecting the rights of the child from the perspective of
Islamic law, international law and national legislation of

Afghanistan

This article discusses the protection of children's
rights in the armed conflict in Afghanistan. In
particular, the Geneva Conventions of 12 August 1949
and the Additional Protocols to them pay special
attention to the protection of these categories of the
population. First and foremost, it is about protecting
the rights of children as part of the civilian population
during the armed conflict in Afghanistan. Secondly, the
provisions of the Constitution of the Islamic Republic
of Afghanistan and the Islamic Shart'a, the Koran and
the hadiths that protect the rights of the child, as well as
the third Geneva Convention on the treatment of

POWs should be applied to children who are in
hostilities or prisoners of war. In times of international
armed conflict, children fall into the category of persons
protected by the fourth Geneva Convention on the
Protection of Civilian Persons in Time of War. In
addition, children involved in military operations are
also protected by Protocol I to the Geneva
Conventions and the parties to the conflict are obliged
to take all possible measures to ensure that children
under the age of 15 are not involved in hostilities. The
parties to an international armed conflict must provide
protection and assistance to children. The article
concludes with the protection of children in the national
legislation of the Islamic Republic of Afghanistan.
Keywords: mternational humanitarian  law,
protection of children, Geneva Conventions of August
12, 1949 and Additional Protocols to them, children
participating in hostilities, the Koran, hadiths, children
under the age of 15, the Afghan legislation, the UN
General Secretary, implementation of obligations.
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MAYAJUTAM AKAJTEMUM XYKYK- 1 (41) /2022
AKAJJTEMUYECKUN FOPUIMYECKUI JKYPHAJ - 1 (41)/ 2022

OWJI BA TATBUKU ITPUHCUITU “NE BIS IN IDEM” JAP XYKYKU BATHAJIMWIAJTIUU
YUHOATUN MYOCHUP

AxmenioB @apxo AdycaiomoBid —MaructpanT MHcrutyTu pasicada, cuécaTimHoch Ba XyKyK|
AMUT

Jap Maxkorma MasMyHH 4YyHWH SIK IIPUHCUITA
OyHEMMM XYKyKH OaifHATIMIIIATAM YMHOSITH, a3 KO
«ne bis in idem» Ba XyCycHSITXOM TaTOMKU OH J1ap
KOHYHI'y30pHU YMHOSITUM MIJITA Oappaci MeliaBal,

Ba anpeman myammid, mpuHcummi «ne bis in idem»
nap Prumvu kM Bydy/1 JOIIT Ba TO UMPY3 MOXUSITH
XyIpo TaFiup Hamomaact. VHuyHuH, TaTOMKU WH
TIPUHCHIT JIap JUTap COXaXOM XyKYK (XYKYKH aHIO3,
XYKYKH MabMypH Ba Faiipa) IMKOHITA3UP acT.

Myammd MesEpxon XyKykd OaiHAIMIIIAIMN
YUHOSITUPO TaxJII HaMy/la, KAl MEKyHaJl, KU Jap
0ap3e caHAIXO Map MY03aT HAIONAHM TaKpOpaH
MaxKyM HaMyJaH UCTCHO MaBYyJl acT, Bajle OHXOPO
JyPyCT HAMELIyMOPaJ, 3epo 0a akuaau § OHXO acoch
PacMi-XyKyKi HaZIOpaH/I.

Kammeoskaxo: mpuHcmi ne  bis in  idem,
TaKpOpaH MaxKyM HaMyJIaH, XyKyKd OaiHAIMITAITN
YUHOSITA,  auonar, Mypoduan Cyad, XyKMH
anonopkyHanna, Komeken wuHOsSTUM  YymXypymn
TouukucToH.

IMprHcrrm “ne bis in idem” (a3 ToTHHIA — «HA Ty
Mapotuba Oapon sK wi3») 6a mpuncmmi “‘nullum
crimen sine lege 1 nullum poena sine lege” BobacTarum
314 JIOIITa, SIKe a3 TIPUHCHIIXOM — OyHEmN
MHBUKOCKYHAHIAU ajionar Jap XYKyK{
OaliHAUIMWIAIMKA YUHOSITA Oa IIyMOp MepaBa/l.
IMpuHCHMII Ma3Kyp TaKpopaH MaxKyM HaMyJIaHH
Iaxcpo Oapou COmMp HAMyJaHHW SIK YUHOST MaHb
MekyHaq. beryOxa, MH TpuHcHt Oa  IIymMopau
MPUHCHATIXOM ~ ACOCUM  XYKYKM  OalHaIMmiaimu
YUHOATH Ba XYKYKU YNHOATH IIIOMWI METapIa/l.

Hap carxu OaliHAIMWIAIA WH TPUHCHIT Jap
IMaiivonn OGalHamMwIaa  ou  0a  XyKyKXOM
IaxpBaHaa Ba cuech (banmxou 7, 14) Ba Myoxuman
ABpyrio out 6a Xud3u XyKyK Ba O30/IMXOM aCOCHH
nHCOH (Mommam 4) udoma édraact. KonBeHcHsm
Aspynio owp 6a ucrupmnon (Momman 9), OuHHOMan
TpuOynam GarHamvwiaii Pyannaa (map 08.11.1994
60 Kapopu Ne 945 (9491) map wamacam 3453-ymu
Iypon Amuumsti CozmMonn Munammt MyTraxug
kaOyn  mymaact),  OwnHomMau — TpubyHamm
OartHavtaria ony 6a cobuk FOrocmaBust (25 maiin
1993 60 KatpHomau 827 (1993) nap wanacau 3217-ymu

Iypon Amuamstu CMM kabyn mrymaact) (M. 10),
OvHHOMaM XyKykxoM acocur WTruxomi ABpyrio
(2007/C 303/01) (sxuost 60 “Tadeupxo. .. (2007/C
303/02)) (map CrpacOypr 12.12.2007 xaOy:1 1rygaacr)
(tacbcrmornt mMommanm 50), KonBeHermst AMpHUKO Jap
oopau wctupnon (map Kapakac 25.02.1981 Oacra
yaaact) (Moaman 18) Ba murap caHaaxoM XyKyKAH
OaliHAIMWIAA TIPUHCHMUIA “ne bis in  idem”-po
MyKappap HaMyJlaaH/1.

Hap maxm HucOaTaH MyKaMMaT WH TIPHHCHIT
map M.9 Jlouxau Komeken yuHOSTXO 0a MyKOOMITH
CYJIXy aMHHSITU MHCOHFSIT Japy Tapauia, a3 dy KUCM
nbopar act: “l. Xey Kac HaMeTaBoHa1 6apou ComUpP
HAMYJIJAaHU YMHOSTE, KU a3 YOHMOM JWIIXOX CyJIN
OaltHaMIIaTiA MaxKyM € cades Kapra IyaaacT, 6a
4aBOOrapi Kallm/a 111aBa/1 € ya3o Ao/a aBa; 2. Xeq
Kac 0apou comup KapnaHd 9uHOsTe, KU O0apou OH
kabman MaxkyM € caden kapaa Imymaact, 0Oa
YyaBoOrapid Kaljaa HamelaBa € 4Ya3o Joma
HamelaBaj. Arap Cy/i MIDTA XyKMH aii0IOPKYHHPO
9HIOH Kapaa Ooliaj, mac MmapTd MYpou OH Taiad
Kapra metasan’ [7].

Komuocnsn xykyku GaitHamvimiaman CMM uH
TIPUHCUITPO MyaiisiH HamMy/Ia, a3 OH OapMeosi, KU SIK
YUHOSIT METABOHAJ] TAHXO SIK OKMOATPO Aap LIAKIN
qa3o 0a Byuy/ opasl. dap akcu X0, TAbKUOU XYKyKH
OaliHAIMWIAIMK  YuHOSTA Oemaxmyn MmeOyn. bo
yyHUH MaBken A.B.HaymoB posit 11yiaH j103uM acr,
KU aziojaT Jiap XyKyKd YMHOSITA Jap WMKOHHSITH
YyaBOOrapyH sIKKaparta 0apow sIK qrHOST vdorna édra,
Jap Xy[ AUrap TPHHCHIIXOM MYyXMMPO «MYTTaXWII
MEKYHA[» — OXUP XaMau OHXO YaHOAXOU MyaMsIHU
aJIoNaTpo JIap XyKyKA YMHOSITA TaBCU(] MEKYHAHIT Ba
Oe OHXO azIoNaT Jap XyKyK Bydya Hamopand [6, 52].
XaMUH TapuK, a/I0JIaTPO METABOH XAMUYyH TIPUHCHITI
YMyM#i Ba Jiap SIK MaBpUIl XaM4yH UOTHIION YMyMUH
XyKYKU QUHOSITA Oappaci Kapil.

UynuH 0a Hazap Mepacaj, Ki MH MyKappapoT 0a
XyKYKU OaHAIMIWIAIMM YUHOSTI HA3 KOMWIAH XOC
acT.

AMMO OKMOATXOM KOMUJIAaH MyalisiHU XyKYKUA H
T'YHA TaXpUPH MPUHCUITM aiorar Masuyaada. daxkmi
COMMpP KapmaHU YUHOAT a3 pPyd  XYKYKH
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OalHAIMITATIMN YAHOSITHA IIAXCPO YXIATI0p Meco3as,
KA MaBpUIM TabKMO Kapop rupaa. Mackymsti
Ma3Kyp a3 pyH XyKyKd MIUTH (XYKYKH YHHOSITA) HII3
0a MUEH MeOosyT, 3epO aKCapd JABIATXO MEBEPXOU
XYKYK{ OaliHAUIMWIAIMA ~ YUHOSITUPO 1P
KOHYHT'Y30pUHd MIWUTA WMIUIEMEHTATCUsI KapiaaH]l.
Jap vH Xomar MpUHCHIU «Oapor sIK Kop Iy Oop
MyXOKMMa KapJaH MYMKUH HeCD» SK HaBb
TAH3UMIapy TIAHIOWIN, WHKUIIOG Ba TATOMKA
MYHOCHOATXOM XYKYKUM OaiHAIMIWIIAIAN YUHOSITI
ap3¢oi Merapaan [3, 115].

Hap xakukat, arap HucOaT 0a Iaxcu Jap Comup
KapIaHU YMHOST I'YHAXKOPIIABAHIA MEBEPU XYKYKU
YUHOSTUM MWUIA TaTOMK Kapna IaBaj, rac 0a
mapodaTd WH TPUHCHII Bail Aurap Aap Joupan
XyKyK{ OaiHAIMIIAIMM YUHOSITA MaBPUI TABKUO
KApOp HAMerupa. E MH ki arap HucGaT Oa Iaxcu
MasKyp MeBEpU XYKYKH OalHAIMIIAIMN YUHOSITA
TaTOMK Tapran, Bail MaBpuay Tabkuonm Komekcn
quHOsTTUM Yymxypun Togukucton (MunOaba, KY YT)
Kapop Haxoxaa rupudr. Jlap uH Xonmar NpUHCHIH
amonar gap ¢axMMIIM TaOWaTH MYHOCHOATXOU
XYKYKA Jap XyKYKU OaifHAIMIIATIMN YUHOSTA HAKIIN

60ca3o gopaj.
A3 cababu oH, K1 MpuHCHIM “ne bis in idem”
aJioNnaTpo TaYaccyM MEKyHa/I, XYKYKU

OalfHAIMWIAIMM YUHOSITA a3 OH YyHUH HMCTHICHOXOU
MYCTakuMpo 00 cabadu TaTOUKM —«OIUIIOHA»-I
XYKyKH — 9iHOSITA  (OaliHaMwiami €  MIDUIR)
METy30PaT:

1) Hap mommam 20 Craryru pummu Cymau
OalfHAIMITATIMN YUHOSITA (KUCMH 3) UITIOpae MaBqy/l
acT, Ki THOKM OH a3 Capy HaB Ty3apOHMJIAHU
pacvuétu cyni qap Cymu GaliHAIMWIATIMNA YUHOSITA
VIMKOH JIOpa/I, arap KAPOpH CyI1 MU (€ iurap Cy/)
OLIKOPO OeaonaroHa Oo1aj Ba:

(a) Mmypodmau cyi rap OH 40 «O00 OH Makcast Oy,
KU IIaXCpo a3 4aBOOTApUM YMHOSTHA Jlap JIOMpan
caytoxusitt Cyn MyxorzaT KyHaD»;

0) wMypodpmau cymm Oa TaBpu aurap
FalpuMycTaKiiIoHa € OorapazoHa OMIyHH MaKCaIu
acmu «0a Y4aBoOrapid KallWIAHW IaXCh Jaxiiop»
ry3apoHuza Iryaa oormas [9].

Hap vH xonat MaBuy/1 OynaH € HaOyIaH! acoCXO
Oapou TaTOMKK MH MyKAppapOTH UCTUCHON KOMIIAH
06a camoxmumm Cym OalHAMWIATIMNA YUHOSITH
BoOacta acT. UyHMH Ba3zbMAT a3 JIMXO3U XYKYKiA
MYO3aT acT, 3epo acoc bappacuu Tydopau apBaHaa
(Baye apTakai OalfHAIMWIIAJIF) OH acT, KU IIaxc a3
YOHMOM Cyoqd MWUI Oapou YUHOSTU — Tye
COIMpKapIaant MaxkyM HarymaacT. Jlap Xakukat
Xam, TPUHCHIY OappacHIaBaHa UMKOHHA TaKpOPaH

0a cy/1 KalmIaHpo Oapour YMHOSTH COIMPHAMY/IA Iap
Hazap HAOpa], OalKd WMKOHHOMA3MPUM (PaKTH
Jybopa MaxKyM KapliaHd ITaxcpo Oapou XaMUH SIK
YUHOAT Jap Hazap jgopad. ['ysamrra a3 wH, acocH
MaxKyM HaKapIaH! IIAXC METABOHA OaHIyOacTH
«CYHBI-M YAHOSIT a3 PyUd XYKyKH OalHaIMITIAIAN
YUHOSITH Ba XYKYKHU YMHOSITA OOIIIAI.

2) Tubxu xpevu 4 momnan 9 Jlomxam Konekcn
YUHOSTXO 0a MYKOOWIM CYJIX Ba aMHMSITU MHCOHUST
1axce, Ky 0a Cy/i MIDTH oBapria IIy/IaacT Ba 1ap sK
KHIIIBAP MAXKyM IITy/IaacT, METaBOHA AP XOJIATXON
3CpUH Jlap JaBiaTh gurap Oa MaxkaMa Karmia
I11aBaJT BA MAXKYM Tapria/T;

a) arap Kupzaope, Ku 6apou 6apoBapiaHu XyKMU
CymM XOpH4i acoc Iyda Oy, Jap KajlaMpaBh HMH
JIABIIAT Cypat Tupudra Oomaz;

0) arap JaBIaTd MasKyp «KypOOHHUH acOCHH
qUHOSIT» Tapaua OoIa,

UyHnH  Mykappapor  aap
TpuOynarxon OalHAIMIWIATA — OUJL
FOrocnasus Ba Pyanna Hu3 MaB4y1 acr.

ba anpmernian Mo, MH MCTHCHO SITOH XeJT aCOCXOU
pacMUM  XYKyKd Hajopana, 3epo Oaxoum MaH(puUu
XyKYKMMA WH KUPAOp aUlakail Jap XyKMH
alONopKyHaHIa Cyaqd Jurap Mapuyd Oy
«Takpopan 3sTHpOd HaMymaHU TYHOX» a3 Tapadu
Cym Jurap TaHXO0 0a Hazap TUPUPTAHH HYOpar
Ya30epo, KA Cymd SIKyM TabHH KapuaacT, Tako30
MEHAMOSIT,

A3 Ttapadm gurap, UyHMH MyKappapoT
MyCTaKMMaH 0a MeBEPXOM MaBuylal  XyKYKH
OaitHavwtan  Myxomudar MekyHaHn, Macasas,
THOKM Myoxuman ABpyrnio ouw 0a MHTUKOIU
WCTEXCOJIOTH CY/Id a3 Py! MApBAHIAXOM YMHOSTH (C.
1972), miaxce, kM HUCOATAH XYKMU HHXOA YHIOH
rapaMIaacT, HAMETABOHA Jap JariaTh murap Oa
YaBOOTapi KaIln/Ia 11aBajl, MaXKyM Kapria I1aBaji Ba &
0a 4ya30 Karma I1asaz.

IMpuncumu ne bis in idem map maiimowin Ba
TATOMKM MYHOCHOATXOM XYKYKYKUM MOIA Jap
XYKYKH OalHAIMWIAIINN YMHOSITA aXaMUSTA KaJIOH
JOopa.

IMprHenmn “ne bis in idem” xadwt Ba Myxodmu
ITIAXCOH a3 Ya30M a3 Xa 3UeI MeOOITIa/T,

KonseHenst on 6a xudisu XyKyk Ba O30MXOU
ACOCHM MHCOH MyKappap MeKyHaJ1, K1 XyKyKH JTyoopa
Oappacu HakaprmaH € aydopa ya3o HarmpudraH 0a
Oappaciy ydoopad TapBaHIa Jap acocd KOHYHU
JIABTIATH TAXJIOP MOHea 3407 HAMEKYHAI, arap Jiap
Oopam X0J1aTXOM HaB € HABOILIKOPIIYd MAKIyMOT
MaB4yn Ooman € aap padru OGappacuu rmernrapa

OuHHOMAXON
0a cobOuUK
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BAPOHKYHUM Hazappace pyx aoma Ooran, ku Oa
HATHYau MApBaH/Ia TABCUP PACOHUIAACT.

On map Ilporokom Ne7 6a Myoxuma owp Oa
XU(3U XyKyKd MHCOH Ba YXJIAJIOPUXOM acoch a3z 22
HOsI0pu corm 1984 HU3 MycTaxKaM ITyIaacT, K THOKA
OH IIIAXC XyKyKH Ty MapoThOa Cy[ IIyJaH Ba 4a3o
ruprraspo Hanopazx|[7]-

Cymu aBpyron ouj1 6a XyKyKH MHCOH (MHHOAQBI,
CAXW) Taypubam Baceh oWy Oa TATOMKM MOIIAN
Momiau 4 ITporokom Ne 7 KonseHcrst onnt 6a xpidhzu
XYKYK Ba O30/IMXOM acoCHpO JOpaj, a3 dymia Jap
MaBpUIM GAXCXO OUI 62 MyHOCMOATXON aHI030aH/Ii.
Ier a3 xama, 6osi a3 MykappapoTH MOIIAK Ma3Kyp
WMKTUOOC OBapl, KA «Xe4 Kac HaMeTaBoHal 00
TapTHOM  WCTEXCOJIOTH  CYIMA  YWHOSITA  3epH
IOPUCIIMKCHSI  XaMOH  SIK  J]aBlIaT 0apou  Ccomup
HaMy/IaH1 XyKyKBaHPOHKYHI TyFOM MapoTHoOa 6a cy/1
Kallmaa aBaj € 4a3o Jofa LIaBaj, arap ayulakait
I1aXC THOKM KOHYH Ba PACMHUETH YMHOSITHY VH JIABJIAT
cacherr Kapra Iry/a Oolat, € MaxKyM IITy/1a OOImamn.

A3 mH 4o Xyrmoca GapoBapiaH MyMKHH acT, KA
TaBCUPH TIPUHCHTI non bis in idem Ga urap coxaxon
XYKYK HU3 PACHIAaCT, STbHE TIPUHCUTIA Ma3Kyp TAHXO
Jap XyKyKd OaliHATIMWIAIMM YMHOSITA Ba XYKYKH
YUHOSTIA YOU HAJTOPA/I.

XaMMH TapuK, MpUHCKIM non bis in idem —
IPUHCUIN XYKYKU MHCOH, XYKYKU YWHOSTH Ba XyKyKU
OalfHAIMITATIMM YUHOSTA Oy1a, THOKA OH OapoM sIK
YUHOST HaOOST Ay 4Ya3o IemiomHi ImaBaa. Mu
TIPUHCHIT a3 (opMyitan Xykykd puMud “Non bis in
idem” (xey Kac GapoM SIK YUHOSAT Ty MapoTHOa 4azo
J0fla HaMeIllaBa) capyarma Merwpan. Horygra
HaMOHa/I, KU TO 3aMOHM MMpy3a MPUHCANN MasKyp
Ma3MyH Ba MYXTaBOU XyIpO Tariilp Hamomaact [l,
232].

UyHUH MaMHYBUST a3 MPUHCUIIXOM MYOOXHCABH
Ba Oapobapxykykuu Tapadxo Jap Mypodua
OapmeosiT, 3epo Jap akchu XOid OH 0a YOoHMOU
anOIopKyHaHIa ap UCOOTU MaBKEhAlll OapTrapuu
Oemaxmynpo  ¢apoxam  Meopan.  Ilaiimonu
OaliHaMWIAA oufl 0a XyKYKXOU IIAXpBaHI Ba
crécit XyKyKH O30TPO a3 4a30XOH JyKaparta Kadorar
MEMXAl, aMMO MH 0a TabKUOM CyIMy 1y JABIATH
T'YHOT'YH JIaXJ1 HAJIopajl (arap IapTHOMaHW JaxJyiop
oun 0a WCTUPIOA OHPO Oa TaBpU BO3EX MaHb
HAKYHA).

Yu taBpe k1 B.H. JlonoHOB aypycT Kaiin MeKyHa1
nprHen “Non bis in idem” XucTaTi yHUBEpCATIPO
COXMO rarraacr, gap oucépe a3 MaMIIakaTxo Bai Jap
KOHCTUTYTCHSIXO, KOJIEKCXOM YHMHOSITHA Ba KOIEKCXOM
Mypo(raB1M YMHOSITI MyCTaxKaM rapauaaact [2,71].

Myxumusiti ipuHeH “ne bis in idem”-po 6a
acoc  rupupra, Koncruryrcwsm — Yymxypum
Touukucron mgap OGanm 2 momman 20 mermOuHR
MEKYHa[l, KM “Oapou sIK YUHOSIT Xe4 Kac TaKpOpaH
4a30 HaMmeOnHa~ [4].

Hap KY YT npuHcM MasKyp XaMuyH SIK
KUCMaTH TIPUHCHITM  aofiaT  Oappacidi Merapna.
Macanan, TvOxu kpiemu 2 Moiau 8 Koneken Maskyp
(mpuHCKIIM a1071aT) “Xeq Kacpo Gapou SIK YUHOSIT oy
MapoTrba 6a yaBOOrapyry YMHOSTH KAIIMIAH MyMKUH
Heer” [5].

AxamusTi amMaJTun TTPUHCHUITA
OappacuiiaBaHiapo I6TUPod HaMyna, KOHYHIY30D,
YyHOH KU MeOMHEM, TaHXO OO0 3UKpU SK Xyad WH
npuHent aap moanan 8 KY YT maxayn HameriaBai.
Macanan, gap xuemu 2 momman 15 KY YT 3uxp
Merapaan, K maxpBaHam Yymxypun TOYMKHCTOH,
WHYYHUH Iaxcu OellaxpBaHIM JOUMO Jap OH
WCTUKOMATKyHaHIA Oapou YHMHOSTH Jap Xydydd
JIABTIATA XOPUYA COAMPKApAAalll MYTOOMKM XAMHH
Konekc 6a yaBoOrapyy yiHOSITEA Kalliaa MelaBaJl,
arap KMpIOpU COMMpPKApIan ¥ Jap Jarjiare, Ku J1ap
XYy OH UH KUPIOPPO COMMP KapaaacT, YAHOSIT
9bTHpO(d Kapra IaBag Ba arap ¥ 6apor UH YAHOSIT
JIap TaBlIaTi XOPpU4A MaxKyM Halityaa oorman. A3 uH
DY, KOHYHTY30p TaB3eXOTH “‘arap Jap JaBjlaTH JUrap
MaxKyM Hariryia 6ortan -po ucrudoaa Oyprna, OHpo
Jlap Ha3ap J0paJl, K1 MIaxc arap J1ap Xopruya MaxKyM
myna Ooman, mac gap Yymxypun TodukucToH
MaBPU/IY TABKUO KAPOP HAMETHPA/L.

Hap amamisii cyzixo, MyTaaccudoHa, X0lo XaM
XOJIaTXOM Iy MapoTuOa MaxKyM HaMyJIaHU IIaxc
MaBYy/IaH/1. XOJIATXON MA3Kyp MHXOSH]T;

- JTap SIK BaKT TATOMK HAMY/TAaHU TApKHIOW acocii Ba
WJTOBArMM YUHOSIT;

- TaKpopaH OaxHUCOOTMPHH XaMOH XOJIaTXOe, KU
VHCYPXOM aCOCHM YUHOSITPO TIyppa MEKYHAH]T
(MacasaH, aifOIOPKYHNUM KAJIOAKHM JAJIeIX0 XaHTOMH
JJIAI0 JIOHUCTA 0a 4aBOOrapyy YMHOSITA KallluIaH!
I1axcy OeryHoOX Ba Faiipa.

Pox wHagoman ©0a TabkuOM Takpopin 00
MEXaHM3MXOU MYyailssHi XyKyKd TabMUH —Kapia
MeIlaBajl, MacayIaH:

- maxpeaHaoHn Yymxypun TOYMKUCTOH Ba
LIAXCOHM  OelaxpBaHn, KU Jap  Yymxypuu
TOYMKUCTOH JTOMMiT UCTUKOMAT MEKYHAHI, K1 OepyH
a3 Xy/IyIM MaMJTaKaTH XyJ1 6ap 3 MaH(pUATXOU 00
KY YT xudpmaBanma 9vHOST COMUMP KapraaaH/l,
ok KY YT 06a yaBoOrapum uuHOSTI Karmma
MeIlIaBaH]l, arap HUCOAT O6a MH aIXxoc Kapopu CyIu
JTABJIATHA XOPUY# MaBUy/T HAOOIIIA]T;
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- MMKOHUSITU MaxKyM KaplaHu Imaxc Oapou
MAa4MyH YUHOSITXO TAHXO Jap CypaTe, KU Iaxc KaOimaH
Oapou STOH YMHOSTH 0a WMH MauMyd YUHOSITXO
JIOXIJTIITY/Ia MAXKyM HallTy/a OOIaT;

- MaHBM MaxKyM KapIaHH IIaxC a3 pyn MauMyn
YUHOSITXO, arap uaBoOrapi Oapou YuHOST 00
MeBEpxou KueMu ymymia Ba Maxcycr KY YT nernbunn
1Iyz1a OomayT;

- TABKUOW YMHOSTA HUCOAT Oa ryMoHOapIyIa €
alfonopIaBaHIa KaTh Merapria, arap HucOat Oa
maxck  MasKyp XyKMH  3BTHOOPM  KOHYHI
nafiokapaau cysl € TABMHOTH Cy/[I € KApOpH CyIisl Aap
Oopau KaTh KaplaHU MapBaHIad YMHOSTA a3 pyu
XaMHH aifOHOMa MaBYy/T OOITIAT;

- TABKUOU YMHOSTA HUCOAT Oa ryMoHOapIyIa €
alonopiaBaHa KaTh Kapaa MellaBa/l, arap HAcoaT
0a 1axcyd MasKyp Kapopu OEKOpHAIITYIau MAKOMOTU
TaxKWK, MydarTuimn € mpokypop Jap Oopau KaTh
HAMyZaH! TIApBaHIAN YMHOSITA a3 Pyd XaMUH aifo
MaB4y/1 OOITIaJT;

- uctrdoan HOIMyPYCTH KOHYHHU YMHOSITI Oapon
Oekop KapiaH € Tariup JIOJaHU KApOpU Cyl acoc
MeDoLIa,

XaMMH TapuK, a3 HABUIITAHA MAaKOJIAU Ma3Kyp
YyHUH XyJ10ca GapoBapIaH MyMKHH aCT:

1) mpurcMn “ne bis in idem” a3 XyKyku prmid
capualva  TUpAdra, 0a  HM30OMU  XYKyKHH
MaMJIAKaTXOM MYOCHpP PETCeICHsI TapIyaacT Ba TO
XOJI MOXUSITU XyIpO TAaFUUp HAJIOAAACT;

2) mpuHcHMIM “ne bis in idem”, ku map Crarytu
pivin Cymu GalHaIMWIAMK  YuHOsITH, [ laiiMoHn
OalHAIMIITAITIA OMJT 0a XYKYyKXOH (PUTpit Ba CHECH Ba
JATAP CAHAIXOW XYKYKMHM OalHAIMUTIAI MyCTaxKam
rapadnaact,  Jap  KOHyHrysopud — Yymxypuu
TouukucroH, xycycan map Koncruryrensi Yymxypumn
Towkncron Ba KY YT 6a TaBpu xodin
MMIUIEMEHTATCHS TApIIIAACT;

3) Hap KY YT npuncum “ne bis in idem” map
JIOMpad MaB3yM MPUHCHIIN a/IojiaT Gappaci Kapra
MeIIIaBajl, 3¢pO OH JIOPOU XYCYCHSITXOM Oa TTPUHCHIT
as1onaT Xxocoy/1a MedoITaz,
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AxvenoB ®M.A. — MarucCTpaHT BTOPOro roja
otzerna MexayHapoaHoro rpasa UOIIIT HAHT

O npuvuHeHuH npuHINA “ne bis in idem” B
COBpeMEHHOM YTOJIOBHOM IIpaBe

B crarse paccmaTpuBaetcst coepkaHue TaKoro
(yHIAMEHTATLHOIO  TIPUHIMIA  MEKTYHAPOIHOTO
JIOJIOBHOTO TIpaBa, Kak ‘“ne bis in idem” wu
OCOOGHHOCTH €ro TPUMEHEHHsT B HAIMOHAIBHOM
YTOJIOBHOM 3aKOHO/IATEITBCTBE.

ITo MHeHwe aBropa mpuHIMN “ne bis in idem”
cywectBoBal eie B [peBHem Pume m He m3MeHWT
CBOETO CYIIIHOCTH JI0 HACTOSILIETO BpeMeHu. Taroke
MPUMEHEHNE JAHHOTO TIPUHIIMIIA JIOIYCTUMO M B
JpyruX —OTpacsiX IpaBa (HAJIOrOBOrO — IpaBa,
AIMUHKICTPATUBHOTO TTPaBa U Ip.).

Anamupyst HOPM MEKITyHAPOITHOTO
YIOJIOBHOTO TIpaBa, aBTOp OTMEYaeT, YTO B
HEKOTOPBIX JJOKYMEHTAX eCTb HEKOTOPHYE NCKITFOUEHHUS
Ha HEJIOIMYCTIMOCTH TTIOBTOPHOTO OCY)KJICHUSI, HO HE
CUMTAET VX MPABWIHHBIMH, TAK KaK Ha €ro B3I OHU
He UMEIOT (POPMATEHO-FOPHITMIECKOTO OCHOBAHUSL.
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TAIIAKKYJI BA PYIIUIV TARIMMOTH XYKYKIA XAMYYH CAPYAIIIMAM XYKYK
JIAP TABPUIXU JABIATIOPMU TOYUKOH

Marpooos Matpod Xyppamosud — XX Nucturytu dancada, cuécarimnoch Ba Xykyku AMUT,
E-mail: matrob.matrobov@gmail.com

TasmmoT aap WiMH XyKyK 0a Ty MabHO (paxmuzia
MEILABAT; SIKYM, XaM4yH CapyalliMau XyKyK Ba JyIOM,
MaYMyU FOSIBY aHJIEIIIAX0U XyKYKIITMHOCOH MapOyT Oa
JAJIXOX, KaTeropusi € MHCTUTYTH XyKyki. ba cudartu
capyarman XyKyk, akop Ba 0COpH XyKYKIIIMHOCOHU
Oapyacra TOXIWIT MEIIaBaHd, KU AP OHXO TaH3UMH
MachaIaxou MYIIAXXacl YaMBUSITH Teoapi Kapia
1yaaact. TawmMoT € JOKTpUHA 00 XYCYCHSTXOM XOC
a3 KaOWwm TaBUMHOTY pacMil JIOIITaH Ba XaMaroH#
(yHUBepcaii) OyTaHu OH, SXTUPOM Oa OIMMOHU-
XyKyKIIMHOCOH JIap YOoMea, yMyMIBTUPOQIIyaa
OymaHn acapxou XyKyKid Ba F. XaMUyH capdariman
XyKyK MaxcyO Mec¢Oan. TawmMorT a3 pyd Iaki
(HaBMINITAIITY/Ta Ba HOHABMINTA), (PabOMSITH aMal
(MDTIA Ba OalHAIMIIIATTiT), MEBEPHU XYKYKi (XaTMi Ba
TaBCHSIBI), TAXHITIABHA (YHUBEPCAJIH Ba XYCYCH), IIAKITA
OepyHa (JToMXa, XyJioca Ba TAXKMKOT) Ba Faipa (papk
MekyHaHd, ap Makomam MasKyp — MOXHSITU
TAWIMMOTH XYKyKH XaMUyH capyallMal XyKyKa Ba
Machalaxou MapOyT 0a TaJOMKU OH J1ap TabpUXu
JABIATIOPUA TOYMKOH a3 3aMOHU  Maigouim
ABBIMH JIABIATXO, UIMIIEPHSIBY aMOPATXO TO 3AMOHU
LIypaBi, THIYHUH HAKIIN OH Jap MapXwial MyOCUPU
JABIIATIOPUA TOYMK MAaBpUIM Oappacii  Kapop
rupudraact

Kamso:xaxo: TAWTMMOT, IOKTPUHA, capyariiMan
XYKyK, WIMH XyKyK, ABacro, KypboH, CyHHar,
Abyxanuda, XYKYKILIMHOCOH, MaKOMOTH
KOHYHT'Y30PH.

Jap Tappuxy AaBlaT Ba XyKyKM KHUIIBAPXOU
XOpUYAl TARIAMOT Jiap MapXwiaxod OOCTOH Ba
acpxor MUEHA MaKOMY MapTa0au KajloH JIOIIIT, aMMO
Jap IAPOUTH MyOCHp OH Ha JIap XaMau KUIIIBAPXOU
YaXOH HaKIIIM aCOCUH capyariMan XyKyKpo MeOo3aj,
MyxuMTapuH MaHOAXOM XYKYKMM JaRiaT Ba
HIBOMXOU TYHOTYHU XyKYKH YaXOHA a3 KaOwim
JXapMaIacTpa Ba apTxamiacTpaxo, KoHyHxou Many
(Xunn), «mmana» Ba «Omuces» (FOHOH), «ABacTom,
«Tamym1  boOymin», KonynHoman HMinoboxrta
(maBIaTXOM OpHER), KOPXOU XyKYKIIIMHOCOHH Pym —

Vrrmman, CurcepoH, [aif Ba . MeOoITIaH 1, KK Maxcysiu
3eXHUM JIOHHMIIIMAH/IOHY JaRIaTMapioH 0a XucoO
MepaBaHA., TawIMMOT [1ap acpxOM MHEHA XAMYYH
capyarMar MyXMMH XyKyKi Maxcyo Merny, dap vH
JlaBpa aBBAIMH AKAJIEMHSBY JIOHHIITOXXOM YaXOHM
(6a wmoHammn Axamemmsi  ['yamn  [lormyp,
Maapacaxon Hmsomus, An-Asxap, Jopyaxukma,
nonviiroxxon Oxedopr, KemOpuy Ba ¥.) 6a pyity
TAKMIUIA WIMH XyKyK Ba TaWIMMOT MYyCOMIAT
KapmaHa, MyxuMTapuH HaMyHaxOM OCOpU  WH
naBpapo «MoTtrkoHn XazopnoacuTon» (CocoHUEH),
ocopu FOcrunman (BuzanTust), acap, BacCUsSITHOMA Ba
XUJIOSATXOM (haKEXOHY JOHMITIMAHIOHA MYyCAJIMOH Oa
MoHaHm «BacustHoma»-11  AOyxannda HybsMoH,
«Amxupowp-11 Ayrocyd AbKy0, «/laonMymciom»-1n
Kozt  Hysmon, «Xumosp-u  bBypxoHumimH
Maprernonii, «Kozuxom-u Maxmymm DaproHi, Ba F.
TAIIKIT METUXAH]T,

TabmMOTH XyKyKit XaM4yH capyaliiMan XyKyK, 0a
TAIIAKKYJIM JIABJIaT Ba XyKYK aJlOKaMaH] acT. 3epo
Jlap Xap MapXWian TAbpUXi Ba BoOacTa 0a MapouTh
qyFrpo)MBY aB30M YOMear MyaisiH MyTadaKKUPOHY
KOHYHJIOHOH OCOPH Xy/IpO Taknd KapnaaHi. A3 UH
Py, TabpUXU JaBIaT Ba XyKyK HHU3 a3 YOHUOM
MYXAKKHKOH JaBpaOaH/Ii ITy1aacT Ba Jap Xap JaBpa
capyalMaxon TYHOTYHM  XyKyKd — Oaprapusity
ABJIABMAT MAMNIO KapraaH,. ba kaBimm akcapy OJTMMOH
JlaBpaOaHMY TABPUXU JARTIAT Ba XYKYK HU3 I1a0EXU
JTABPaOAHIMH TABPUXH MHCOHUSIT MeOoIa 1. Tabprxu
JIABIIAT Ba XYKyKH TOYMK Ba MAMITAKATXOW XOPUYi HI3
yyH OaxXmm MyXMMMH TabpuXd dYoMeau Oarrapi
MapXaulaxou  yMyMVOBTUpOQIIYIa Jap  WIMH
TabPHXPO MACK cap KapaaacT. AMMO OJIMMOHH COXa
(bUKpy aHAEIIaXOM TYHOI'YH Ba JaBpaOaHIMXOU
MYXTUTU(U TabpUXU ABIAT Ba XyKYKpO TIEIIOapit
kapraann. Yynowe, ku axanemuk D.T. Toxupos
MEHABHCAJT, «Qa0NETH MyOCHPH TaBPUXUIO XYKYKi
TIEIHUXO0/], MEHAMOST, KM TabpUXH 4oMeau Oarapit
0a aBpaxoM acoCHMM 3epUH TaKCHMM Kapra IaBaj:
JIyHEM KaJuM, acpXxOM MUEHA, JaBpal HaB Ba
HaBTapWH. UyHMH TAKCMMOT TO UMPY3 UIIOMA J0Pal.
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Xap KaioMe a3 vH JIaBpaxo JAap UHKUIIO(MH JaBlIaT Ba
XYKYK SIK MapxXwiad aJIOXUIau TabPUXUPO TaIIKKT
Memmxam [12, 14]. JlaBpabaHmiy TabpuXud XyKyK Jap
OUCEp acapxo XaHy3 Jlap acoCh aHbAHAW MAPKCHCT
Jap 4OMEAIMHOCK: JaBjlaT Ba XYKYKU FYJIOMOOPH,
JaBIaT Ba XyKyKd eonaliid, JaBiaT Ba XyKyKd
COTCHAJICTHA Ba 0O WIOBAaW [ABIAT Ba XYKyKH
MACOCOTCUAIICTIE  MyaiisH ~Memasan. MHuyHuH
JTaBIaT Ba XYKyK Jap 3WHAXOM YOMeau arpapi
(aHpaHaBi), caHOATH (MYOCHp) Ba IIACOCAHOATH
(MTTHITOOTH, TeXHVKH) MHKHIIO) &praact [3, 31]. Hap
Xap MapxXWIan TAbPUXH JABNIAT Ba XyKyK TARIIMOTH
XYKYKH XaM4yH capyariMan XyKyK, pyIyly UHKUIIIO(
épra, a3 Tapadu omuMoHU Oy3ypr acapxou
Typap3UII XyKYKi TARTA( rapIuiaacr.

XapuaHq poueh 0Oa capuamMaxou  XyKyKHd
JIaBpau axIy KAMMH CYJIOJIaXOU OpUE MAKTyMOTH
KaM MaB4y/l acT, Bajie KUTOOXOU JIMHUBY CAHAIXOU
IIIOXOH a3 MyXMMTapyuH MaHOAX0U XyKyKa Oa Xucoo
Mepadrana. Hdap GaifHi oHXO MeTaBOH ABACTO Ba
Owtomusii - Kypynim  Kabuppo 3ukp kapm, Ku
HAXyCTUH OOp XaM4yH aCHOMM MYyXUMMH XyKyKi
Oapon wWIOpad JaBlIaTy 4dYoMea Ba TaH3UMHU
MYHOCHOATXON XyKyKA Tawmud rapmuamaani. A3 uH
py, 0a Hazapu MO capyalliMaxOr MaB4y/ia MaxCyJTh
qomu Oy3yproHy MyTadakkupoHun Ayam Oyma, Oa
TYCTApUIIly ~ TAXKUMU  WMICPUSIM  ITypKyIpaTh
XaxXOMaHUIIIMEH Ba YoMead KaOl a3 OH MyCOMIaT
Kapraact. Faiip a3 mH, 603 YaHIMH CAHAIXOW AP
xyaymi kuBapxon Ocuén Mapkasii Oymaann, Ku
aXaMMUSITH XYKYKMBY JaBJIati Jomran. YyHoHe, K1
npodeccop AF. Xomkzoma Kadm  MeKyHas,
capyalniMaxod acocuy WH jaaBp, Asacto, Tanmymm
Bobynin (capyarvan XyKyKMUA Falpy3apIylITHEHT
muHTaka  Ocuén  Mapkasin), KoHHyHHOMan
Mioboxta (capuaiman xykyku Hacopon Ocuén
Mapkazit) mebortians [18, 71-72). A3 uH yo Gapmeosin,
KA OCOpY HABUINTAXOM JOHWMITIMAHIOHY XAKHUMOH,
IIIOUPOH, JABIIATIOPOHY XYKYKIOHXO JTap MapXuian
KaMMU TAbPUXU IABIIAT BAa XyKyKU YoMeau Oartapi
YyH MAaHOAW MyXFIMMH XyKYK XHIMAT Kapaaacr.

Mypakka® IygaHd  Machalaxod  CHECHBY
YaMBHSTH, TapIyild THYOpaT Ba  HMHKHMIO(GU
MyHOCMOATXOM  TyJIMBy MO 0a  TalIKWIM
MHCTUTYTXOM OMy3uIli cababrop iy, brHobap uH,
Gapou mempadTH JOKTPUHA AAp acpXOM MHEHA
aKaieMUsiBy  JIOHWIITOXXOM — OOHy(y3 co3MOH
éprann. UyHnH MyaccrMcaxou WIMHMBY TawIMiA Oa
riermpadTy JOKTpUHAM XYKYKi Ba a(3ouIImM Joupan
XYKYKIOHOHY ~ MyTahakKKMpoH —MycOMaT — Kapi,
Axanemusii I'yamu Hlomyp, manpacaxon Huzomussy
Barmon, Am-Asxap, J[opymxukma Ba aurap
JIOHMITIITOXXOW ~KMIIIBAPXOM FapOn Oa MOHaHIU

nonmroxxon  Oxcopny KemOpuy — Mapkazxon
TAWMUBY WiMid Oa 1ymop Mepadranm. [lap
JnaBpoHn COCOHMEH, KM a3 HUMIICPUSIXOU Jurap
MapKy/IpaTd OPHEHAKOIXO Tap acpXou MHEH Oa
Xpco0 MepadT, MyXUMTapHH capyaliiMaxou XyKyK# a3
gymina «MOTHKOHM  Xa30pI0ACUTOHY, <<E,Z[1"Opl/]]/l
3apupon», «[lapaxtu Acypuk» Ba ¥F. JOHHCTA
MellIaBajl, K Oapxe a3 OHXOPO Max3 XyKYKIOHOHY
ITIOXOHU JIOHMITIMAH/IA 3aMOH Tak} Kapraan. ba
kaem AF. Xomuxzoma KonynHoman CocoHueH
Oy3yprrapuH capuatnmMan faBpan CocoHuéH Oya,
Jap naspaum xykmponun Xycpasu I IlapBuz a3
qoHnbOu @apaxmaBapT Tvicapu BaxpopoH IOsT
Baxpo Goman (591-628) rupn oBapaa mrymaact [18,
71].

dakexoH (0JIMMOHH XYKYK) a3 acpu IX To X0 acocu
HU30MHU XyKYKMM MYCYJIMOHHPO TAIIKWI MEIOIAHI.
AHzeIIa Ba Hazapu XyKYKMM OHXO Jap INaKIN
pHICOIaXOM HUBOMHOK XaM4yH anaOuéry (ukxi €
XYKYKITMHOCHH IOKTPUHATTA Taxpst ettty dap ymym
JTy HaBbM WiMK (PUKX (papk Kapaa Melyr: YCy aj-
¢ukx (0ap most 4Yop MaHOAM aCOCHMM XYKYKH
MycaMonii: KypboH, xamuc, mqMob Ba Kuec), Dypy
ar~pUKX (6ap Mosi MayMyaxou axKoMy KOHM/Iaxo Ba
MyHocubarxou marumoi) [21]. baitnu Yeyn an-Dukx
Ba YCyn al-KOHYH (apK acr, Ku axupi Maxcy/d
KOOWIMSITH (PUKPPOHKMM MHCOH Oa MOHAHIU XyKyKH
pOMaHy OJIMOHI Ba XYKYKM YMyMid MeOOIIa. YCyi
a-KOHYH XamuyH Oaxim XyKyKIITMHOCHHM WCIIOME,
¢rKX a3 YoHMOM MyTa(aKKUPOHH MabpyhH
MycaIMOH a3 acpu Xl To acpu XV 06a MOHaHIU
Mogapni, Fazoni Ba qUurapoH oMyxTa Iryiaact [23,
17).

HamosiHmaron MaxTaOXou XyKykin Oa KO3HET
yai0 MeIIyIaH Ba XaM4IyH MYIIOBUPOHHU JABJIATiHA
Jlap CaMTH XYKYK (abvormsT mekaprmaHm [5, 127).
Py mactroxu qaBiatii TAaH3UMU Xapuu Oerrap Ba
JTAKUKTapy (habormmsITpo Tanabd Mexapr. Ve Horysupi
0a MypounMaTH MaKOMIOpOH 0a JOHMITIMAHIOHU
XyKYyK OBap/a pacoH. XaMHH TapuK, Xaivda XopyH
ap-Pami (786-809) 6a morupm Abyxanudga — A0y
FOcyh 60 mapxocTu Taxysi caHa I MEBREPUM XYKYKR
JIap COXaM CUECATH ITYJIMIO KAP3i MypouMaT Kapraacrt.
XamuH TaBp acapu Mauxypu AOy HOcyd «Arn-
xupowy Tabmd épr [19, 21]. Xamdpa An Mancyp
(754-775 comxou XyKMpOHiA) KyIIUIII Kap/1, Ki KUTOO!
¢rxxu  MMom Mamk  «MyBaTTan-po  KOHYHH
yMyMunaBiaTa apTupod KyHan [24, 123-129]. Hap
BOKCh IBTHpO() KapIaHd TaWIMMOT XaMUyH
capyalMan XyKyK MabHOU OHPO JOIIT, KU a3 UH Oa
0abI XyKyKH MYyCAJIMOHIA HA TaHXO HU3OMU STOHAU
XyKyKd, Oamkyi aporupd TakIMMOTH — YaHIUH
MaKTaOXou TMHA-XYKyKia 0y [10, 48].
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H. TI. OcrpoymoB map xutodu Xxya 38 HOMIii
acapu ap Oaiian kozuro Mydruxon Ocnén MuéHa
XeJle TIAaXHIIyad KOHYHIIMHOCOHM MYCYJIMOH, a3
qymyia acapXom MyauM(oHM MaxaUli, KA Jap
MaMJIAaKaTXOM MYCYJIMOHI IIyxpar &hraaHi, 3uKp
Kapnaact. Macanan, Hlaiixymmcmom bypxonumamH
Mapreonnn, ®axpyymmH XacaH OMHHM Maxmymu
@apronii, Yoaiiaywio nonn Maxcymm byxopoi, ku
MyBoukaHn «Xumosu I[llapud», «Ko3uxon» Ba
«MyxTacap»-po TaB} KapiaaH Ba
TawmdoTaloH a3 3a00HU apabit 6a qurap 3a00HXO
TapuMMa IIIyI, Jap HOXUSIXOW TYHOTYH Oa Ta0b pacu,
Hap TowikucTOHM TOMHKWIOOW, XaMYyHMH Jap
tamomu Ocuén Muéna «Dycymy-i-crapaBiiaHin,

«@ycyny--Umap»,  «baxp-y-paitk», «Homuy-p-
Pymy3», «Tak3uOy-1-Daxpi» Ba MOHAHIU HHXO
TawmdoTn MAIIXypy MabMYJITAPHHA

KOHYHITIMHOCOH Oy/TaH[T, K MyaJUTH(OHM OHXO J1ap
TaBOMpy TaCUpu KOMIAXOU XYKyKH MYCYJIMOHHR
Oetrrap 1ryxpaty 3stMOOp pomrang [13, 9-18].
Haxum omvonn Toyuk Ba (opcr3abOHOH Jap WH
paBaHm OeHuXOST Oy3ypr acT. A3 OaiHM Xa3opxo
Ma4YMyaxOd OJIMMOHM XAIWICIIIMHOC MauMyan <«Ac-
caxex»-1 Myxamman Mcmowm Byxopoi OexrapuH
MayMyau caxex Jiap OJIaMH UCITOM IIIMHOXTA MEIaBaJl.
Ba mmpy3xo Hu3 map onamu Mcom nac a3 Kypbson un
acap 4YyH OexTapuH acapu [MHiA Ba XyKyKUU
MYCYIMOHOHM 4YaXOH IIIMHOXTa Imygaact. Kawme
Oaparap (hakeXxOHM MaxajUTid HU3 Jap 340au (aTBoO
Mallxyp IIylaaHI, KA acapXxod OHXO OepyH a3
TouwKHUCTOH 4YyH capyaliMan XyKyKid ap3d XacTid
JIOIIT. «Xunos»-u  bypxonmmmmH Maprenonin a3
3ympan oHxocT, ku gap acpu XII s4qon myna Oy,
Acapxon Toun Iapua, A6ydaxkpu CamapkaHii Ba
murap ¢akexoH (aTBOXOU 3UEMM XYKYKHPO JOPOCT.
Acapxon «MyXTacapy-Ji-BUKOsD, «Camnotn
Macoynin» Ba «I1lapxu BUKOST»H (PaKeXOHN Mas3Kyp
JTap Cap3aMUHM TOYMKOH capualiMad OeBOCHUTAH
XyKyKid Oa 1mymop padra, Jap MakTtaby Mamopuch
TOYMKUCTOHN TabpUXA YyH KUTOOM XyKYKA TAHIUM
nona Merrynasz [18, 98, 102-103].

Abyxanuda map 3aMOHM Xelll XaM4yH JOHAHIAW
wiMd QUKX JToMp Oa MachalaxOM TYHOTYHH Xa€T
aHJIeIIABY JIMATOXXOW Xy/Ipo OaéH KapraaacT, KU Jap
HATMYa 3aMMHAW  TAIIAKKYTH HU30MH  MYyaisH
JIOHUIIIXOBY IIAPXXOU MyTaakKup Jap WIMA (PUKX
rapmmaann. ba karm @.T. Toxupos, AGyxaHuda
HAXyCTUH OOp TaxXyisiv 3aMUHAW aHBaHAXOW XaTTi Ba
MypaTrTabl acocXOou WIMHBY HA3apHsSBUM XyKYKH
WUCIOMHM  KJTACCMKUPO — TapxXpe3d  HaMyZaacr.
Abyxanuda XyKyku ucioMupo 6a 600x0, coxaxo Ba
3epCcoXaxoM ajloxpaa TakcuM Kaprma Oym [14, 7).
AOyxanuda aBBaMH Kace Oym, ku gap (UKX

EIIOIITXO0 Kap Ba MaBoipo Oa O0OXOBY KHMTOOXO
qyno Hamyj. Pucoman AOyxanuda «An-puxxy an-
AxOGap» map OaiiHu TaipaBOHAII a3 Oy3yprraprH
Hy(y3 6apxyprop act [6, 25]. A3 § yaHg kuTode OOKA
MoH/1aacT («Duxxu AxOGap», «Dukxu Adcam, «Omm
Ba Myravamm», «Pam OGap Kamapus» Ba
«BacussTHOMa») Bajie IIOTUPAOHY —TaipaBOHAII
KapuO Jap TAMOMH COXaXOM XYKYKH HCTIoMid 00
naipaBi a3 UMOMM Xy KMUTOOXO HABHIITAAH, KU
MaCOWIM XyKyKUpO 0a TaH3uMm Meaapopasn [4, 156-
157].

Xummatxon AOyxanuda pap WiMH - (QUKX,
dapxaHru ucIoMi, TermpagTH MakTaOXOW  JTUHI-
XYKYK#A XeJI0 XaM Oy3ypr acT. AGyxaHuda Ha TaHXO
MyacCCl MakTabu ajloxyia, OalKu MyauiiMy
MyTadakkMpy  Oapuacra Maxcyo Meryd A3
MyxuMTapuH hapkusitxon Mimom AGyxanmda uH acr,
KU § HAXyCTHH IMaxcecT (PUKXPO acocry30pi HaMy/Ia,
OHpO TanmBuH Kapaaact [7, 60]. Hap OGapoGapu
XUIMATXOW IHOEH Jlap TYCTApUIIM WIMHA (DUKX,
nHYyHMH AOyxXaHuda caxmMyd HaMOEH Jap TaKMIIA
3a00HM TOYMKHUBY (DapXaHTM MWDIA TY30IITAACT.
Yynone, ku I lerson mwuiar gap acapu xyx «imomu
Amn3aM Ba (papXaHT¥ MIWUTID MEHABUCAT, «MABXa3XOH
TYHOTYHH TabpUXil TyBoxaHn, ku MiMomu Abzam Ba
MazxaOu (pUKXuM § Jap Xud3 Ba TAKBUSTH acojiaTH
KAaBMI-MWIH, XYBBISITU TabpUXd Ba ap3UILIXOU
(hapxaHrid Ba JTUHUM XaJIKXOM IOMITH XWIO(paTH
WCJIOMiA HAKIIM Oy3ypryl TabpuXid JOIITAHI. Arap
MIMPY3 XAJIKXOHU MYCAJIMOHU JOPOH acoiIaTy XyBBUSTH
TOM, 3a00H, (apxaHr, ypdy omar Ba CyHHATY
AHBAHOTH XOCCY HOTAKPOPU Tabpuxii (habOIHUSTH
Oocamap Ba cozaHga OolIaHA, TMAc Jap WH amp
XUMATH ap3aHiand uH Oy3yprMapii Ba Ma3xabu y xesie
Xy0 BO3eX Merapra/i.

Menepxou (MKX MHBUKOCH XYIpO Jap 6 KUToOU
morupmi AG6yxanuda — AOyadmymwiox Myxamma
oun an-Xacan anr-lllaitGonin (749-805) — «Ar-
Mabcy™, «Am-Yamu accarupy, «An-Yamin  an
Kaoup», «Az-3uitagam, «Ac-Cuitap am-kabup», «Ac-
Cuifap ac-carup» &prann. Jlap uH KUTOOXO, a3 pyn
Oaxonm MytaxaccucoH, 60 To 80 xazop Mmewépxou
aJToxyia MaB4y1 acT [6, 29].

ba aHmermam MyXakKMKM TabpuUXd J1aBIaT Ba
XyKyku TouvkoH O.b. Bypikona, Xykyky nucioMm nap
Mosapoynnaxp a3 notuaon acpu VI maBpum aman
Kapop Tupudraact. ap sK maBpau MyaiisH, TO
notron acpu IX 3uéna a3z 500 maktabu Xykykin Oa
ByuyZl omama Oyx [2, 142 // 17, 39]. bo rycrapuiim
Hciiom ap muHTaKaxou ryHOryHu MoBapOyHHAXpy
XypocoH 3a00HU apalii, WIMXOU (DUKXH HUCIIOMiT Ba
qurap yHcypxou (apxanrmu apabxo HM3 TMaxH
rapm. ba xama [1.C. O6unoB gap Ocuén MuéHa
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WIMH XyKyKH WCJIOMiA aCcOCaH TaBacCyTH MaKTaOh
¢uxxum Imomu Awzam Adyxannpa HysMon nbHm
Cobur (699-767) pymmy wuHkuinod &praacr Ba
(hakexOHM MaxXaUmi Jap TAapTaBd  TaBIMMOTH
MakTaOm xaHadm TapOwsar épraann.  YapaéHu
MAMIOMIIT Ba TAIIAKKYJIEOMM OOCYypHATH MaKTaOu
MOBApOYHHAXpUH (DHKXM XaHadid acocaH 3aMOHU
canraHati xoHagoHn COMOHHMEHPO (apo Merupar,
KU J1ap OFO3U MH JiaBpa (akexu Oy3ypru Oyxopoi —
Aobyxaden Kadbupu byxopon (Bad. 832) HaxycrH
Mapotuba map Iaxpu byxopo MakTabu Maxaumu
(ukxupo Tamkun memuxa [10, 107-143). Uatimopu
Ma3xabu xaHadii Aap MuHTaKa Oa habommsTH
(bakexoHM JoHMITIMaHA, 4YyH AOyMyren banxii,
Abymaticu Camapkan/i, AGYMYKOTIT
Camapkanmii, Aobyxapen  Kabupu  Byxopa,
Abyxocrm Xaxkrvu CaMapKaHIi Ba CaIXo0 YJIaMOBY
(haxexoHu Turap MapOyT act. ba aHzerman akcapusiti
MYXaKKUKOH (haKeXOHM TaipaBu Mazxabu xaHadi
aNaIXycyC Jap TaJBUH Ba TapBUYM YCYIXO Ba
KOWIaxon (PUKX@A, Ku Oapod XaUTd MAaCOWTy
MYIIKWIOTH Xa€TUM MYCYJIMOHOH XaMUyH MEBEp
XH3MaT MepacoHaH]I, CaxMU Oy3ypr TysorrraaHy [16].
DakexoHn MoBapOoyHHAXp HAKIIM XAJIKyHAHIApO
Jap TIAWIOMII Ba TaXKUMH MAapKasXoW XaHaduu
Cypusi, Mucp, Ocuén Xypi, 3401 acapxor Mabpyd
noup Oa 1mapwar, ©0a MoOHaHmU <« XUIOsH»-1
Mapruioni, «Axonm» (map Byxopo),
«Xuxmarynonn» (map Camapkann), «Ko3uxon»-u
@axpymmH Xacan 6un Maxmyn Ba «Myxtacap»-u
VYo6aiinymmio O Maxcyn mebommann [6, 30, 33].
Kurobn «an-Xumnos»» Mabpyprapud KUToO J0Up Oa
XYKYKH UCTIOM Jap Ma3zxaou umomu Abzam Oyria, a3
4op 4y3b Ba YaH KUTOO mbOopar MeboIa, K1 Xap
KATOOAIT $IK COXah XYKyKpo Tadcupy HHKIIO)h
nomnaacr [4, 156-157].

Hap Oapobapn MakTtabu XaHadusi MakTaOu
JMTapy XyKyKi — MICMOITHUSE Iap Oapxe a3 HOXMSIXOM
TOUMKUCTOHN MIAPKHA TAXH IIy[d, MAWPABOHA WH
MakTabpo Jap amaduet MyXTampu TabpUXit
HMCMOWIMEHN HU30pA HU3 HOM MebapaH/l. AnaObueTu
neMowéHn Huzopi gap Pope gap OaitHu qoMean
Banaximon maxdys Monn. brcép TawmdoTty naBpan
AnaMyT Ba 6ab a3 OH Jap MHYO MAHI0 TapavaaH/l.
A3 OH yymI1a, «YMM-YJI-KUTOO, SIKE a3 OHXO 0a X1co0
MepaBanl. «llaHmuéTn yaBoHMapmm» acape, KU 0Oa
3a00Hn (popcii Tawmd IIyma, AAap UH MUHTAKa
MyJIaTH acpxo Ookit MoHmact [22, 1-54]. ke a3
OJMMOHM Mabpyhy UWH maBp AOyndaiiz ai-
Iaxpucronin 6a xpcod padra, acapu «Maygomc»-po
Tawmd kapnaact [20, 26-39]. dap wH KuTOO HU3
Macbwtaxon (uKxi Oappacid IIyga, ajajxycyc
uctndonan TaXIUM aKTMpO XaMUyH capyalliMan

XyKyka 9bTHpod KapraacT. Hacpummm Tyca a3
qymwian Oy3yprTapuH MyTa(akkKupoHH HH JiaBpa
Maxcyo MeST, K acapXxou 3UEIpo JIap JUHIIMHOCH,
cuécaTy JaBiatiopi, dacada Ba axiioK 6a MOHAHIN
MOHAHIA «AXITOKH Hocupin», «Amab-yi-
MYyTaBIMUAR, «ABcodr-yn-atpod»,
«HacuxatHoma», «O0okoxon» Ba F. [12, 170] Tawmid
kaprmaact. ba xycyc acapy y «Axioku Hocupin»
(baporupy TIPUHCHITXOM AaCOCHU XYKYKMH aJIofaTy
MHCOHTyCTR MeOoraf [8, 83-88].

Ocop Ba ahropu XyKykrr MyTa(paKKUpOHH XaJIK|
TOWMK Oa TAIAKKYIM JABIATIOPUM TOYMKOH Jiap
acpxOM MHEHA, BA MHUYHUH aaOUETH FAHUU XaJK|
TOYMK TABOHKCT Oa A0 IABIATA TOYMKOH Jap
oro3u acpu XX Mycouaar KyHaa. Maxs, ske a3
OMIJIAXOW aCOCHU TABCHCH HAXYCT JARIATH MyXTOD
Ba OapmaH 1ypaBuM TOYMKUCTOH Max3 Oa
COXUO(hapxaHTy COXMOTAMAITyH Oy/TaHH XaJIKH TOYMK
BoOacrara JIOIIIT. bunoGaprH Tagpudan
JIABTATJIOPUBY MEPOCU WIMHUBY aa0uMl IypraHOBaT
0a JaBRIaTCO3MM TOYMKOH TIOS Ty3omT. Max3
TARIMMOTUA XYKYKA 4Yy3bU YYyOOHOIA3UPU YyHUH
(hapxaHT Ba MepOCH FIM#t 0a XFCOO MepaBa/l.

Jap 3amMoHU 1IIypaBit 6a TYCTApUIIM WIMHA XYKYK
TABCUCH  UXTHCOCY  (paKynTaxom  XyKykd Jap
JIOHUIIITOXXO B MHCTUTYTXOU WIMH, UHIYHUH 0a POX
MOHJIaHA KOPXOH TAXKMKOTH Mycouar Kapa. YanmmH
OJIMMOHY JIOHMIIIMAHIIOHU WIMH XyKyK 0a Taxusiu
acapy KatoOxou Jmapcidi Oa 3a00HM TOYMKEA JIACT
éprann. Ommonn Mabpyd C.A. Pavabos, @.T.
Toxupos, I11. M. Menrmues, O.Y. Yemonos, MLA.
Maxmynos, 3oup Y.M. Ba qurapoH a3 3ympau OHXO
OynaHz, K1 OabAaH Aap 3aMOHM COXMOUCTUKIONA 6a
TAIIAKKYJIA MAKTA0XOM XyKYKHH XeIIl BA OMOJIACO3UM
CaIX0 OJIMMOHHM XYKYKIIMHOCHUA TOYMK Mymappad
rapIyiaH,

X0Mmo acocu capyarmMaxon XyKykun Yymxypun
TOYMKUCTOHPO CAHAIXOM MEBEPH-XYKYKA  TALLIKHI
JIofa, TARWIMMOTH XYKYKA XaMUyH MaHOau XyKYKid
3bTHpod HaMmerapaaa. AMMO KaiiT KapiaH 3apyp acr,
KU Max3 00 4aJI0u OJTMMOHH Bap3u/iau XyKYKITMHOCH
Jlap MAakKOMOTH KOHYHI30pA Ba 00 MIITUPOKU
MYyTaxacCHCOHU COXaW XYKYK TAIIKWI KapaaH!
HHMXOJIXOM Maxcyc 0a MOHaHmM “Mapkasyi MDA
KOHYHI'Y30pi” KOHYHXO Ba JUIap CAHAJIXOM XyKYKiA
TAKMIT 10/1a MEITIaBaH/,

Xyroca, aHNemaBy Ha3apysXoM OJMMOH Ba
JIOHUIIIMAHJIOHW ~ OapyacTau  OwlaBy MakTaOXou
T'YHOI'YHH XyKYKid 02 MOHAH/T! FOHOHUBY PyMid, XUHTY
UMHH, 3apOyIITHBY MCTIOMH Ba f. Jap Ty TabpHX
XaM4yH MEpOCH TaMaJUTyHXOM YaXOHi Ba WioBa Oap
MH acocl XYKYKUM HM30MM JARIATIOPUXO JIAP TYIU
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Tappux Oa 1rymop mepadrana. TourKoH, Ku T0pon
TaMaIyH Ba apXaHr FaHii MeOOIIaH, Jap
My[JIaTU Tabpux Oa 340aM acapxou Oy3yprxaumMu
(ancadii, TabpUXUBY XyKyKA JacT ébraHia XaHy3
AQuIONIOHN XaJKA TOYMK a3 TABCUCH HAXYCTHH
nasiarxou gap Ocuén MuéHa, 3aMOHH ITIOXAHITIOXUN
Xaxomanrmény CocoHHEH T0pou 0cop Ba aKopu
XyKyK# Oymann. MH puconmatpo 6abaaH gap 3aMOHH
aMopaTXOW HCIIOMH, CYJIOJIaXOM MaXaUld, JaBpan
XYKyMATIOPUU TYPKY MYFYJI, HaBPOHH XyKymaTu
IIypaBd Ba Mapxwial MYOCHp HWIOMa JONAHI.
MyXuMTapyH OCOpY XyKYKUM TOYMKOH ‘‘ABacTo”,
“MotrkoHn Xa30pHaoIcHTOH , ocopy adgkopu MmMom
AOyxannda Ba IMOTHUPIOHH §, WHUYHHH OCOPH
OJIMMOHY YCTOJIOH! WIMU XyKyKIIMHOCHUHA MyOCHPH
TOYMK TAIIKMIT MEITXAH]I.
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CraHoBiieHHe M pa3BUTHE NPABOBOI JOKTPUHbI KAK
HCTOYHUK NPABA B MCTOPHH TA/LKUKCKON
TOCYAAPCTBEHHOCTH

JIoKTprHa B  IOpUCHPYJICHIMA MMeeT JBa
3HAUEHMsI: BO-TIEPBBIX, KaK MCTOYHMK TIpaBa, a BO-
BTOPBIX, KaK COBOKYITHOCTh MJICH 1 MHEHHI1 FOPHCTOB,
OTHOCSIIMXCS K  KaKOM-TMOO  KATeropuy WM
MHCTUTYTY TipaBa. K MCTOYHMKaM TipaBa OTHOCSTCS
MHEHUSI U TPyObl BUIHBIX FOPHCTOB, KOTOpPBIC
3aHUMAIOTCS PeryMpOBaHUEM KOHKPETHBIX
BOMNPOCOB KM3HKU 0OIIeCTBa. JIOKTpHHA CO CBOMMHU
OCOOCHHOCTSIMU, TAKMMU KaK HATMUWE (POPMATLHOM
UMM M YHUBEPCAIBHOCTb, YBAXEHHE YYCHbIX-
NpaBOBEIOB B OOINECTBE,  YHUBEPCATIBHOCTH
FOPUIAYECKHX TIPOM3BEICHHH 1 T.JI., PACCMATPUBACTCS
KaK WCTOYHMK TIpaBa. JIOKTpUHA pazT4aeTcsl Io
(opme (TMCbMEHHAs! M HEeTIMCAHHAsT), TIPAKTHYECKOM
HAIPaBJIEHHOCTH (HAIMOHAJIHHAS M MEKITyHAPO/THAS),
TIPABOBBIM HOpMaM (oOsBaTeIbHBIC u
PEKOMEHITyeMble), PaCIpOCTPaHEHHIO (BoeoOIree U
YacTHOE), BHeIIHeH (opme (IpoeKT, 3aKIroUeHHe 1
WoCIeioBaHne) U T. 1. B cratee paccMmatpuBaercs
CYIIHOCTh TIPABOBOM JOKTPUHBI KaK WCTOYHUKA
npaBa U BOIPOCHI, CBSI3aHHBIC C €¢ peayzaliell B
WCTOPUH TA/DKUKCKOW TOCYIAPCTBEHHOCTH CO BPEMEH
IIEPBBIX TOCYIAPCTB, MMIIEPUA W 3MHPATOB [0
COBETCKOM 3II0XH, a TAKXKE €€ POJIb B COBPEMEHHOMU
TAPKUKCKOM FOCYJAPCTBEHHOCTH.

KmoueBble c10Ba: yueHHE, KCTOYHMK IIpaBa,
ropuctipyneHis, Asecra, Kopan, Cynna, A0y
Xanwa, FOpUCTbI, 3aKOHOIATEITHHAS BITACTb.

Matrobov MLH. - xxu. Department of State
History and Law, NAST,
matrob.matrobov@gmail.com

The formation and development of legal doctrine as a
source of law in the historyof tajik statehood

Doctrine in jurisprudence has two meanings: first, as
a source of law, and the second, a set of ideas and
opmions of lawyers related to any category or
mstitution of law. The sources of law include the
opinions and works of prominent lawyers, who are
involved in the regulation of specific issues of society.
Doctrine with its own characteristics, such as having a
formal purpose and universality, respect for legal
scholars in society, the universality of legal works, and
so on is considered as a source of law. Doctrine
differentiates based on its form (written and unwritten),
practical direction (national and international), legal
norms (mandatory and recommended), expansion
(universal and private), external form (project,
conclusion and research) etc. This article discusses the
essence of legal doctrine as a legal source and issues
related to its implementation in the history of the Tajik
statehood from the time of the first states, empires and
emirates to the Soviet era, as well as its role in the
modern Tajik statehood.

Keywords: doctrine, source of law, jurisprudence,
Avesta, Quran, Sunnah, Abu Hanifa, lawyers,
legislature.
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MAYAJUTAM AKAJTEMUM XYKYK- 1 (41) /2022
AKAJJTEMUYECKUN FOPUIMYECKUI JKYPHAJ - 1 (41)/ 2022

TAPTUBU KATh TAPIIMIAHU IHAPTHOMAM 3AMOHAT

Smomamzona Haepys Imomani — acripanty MHctuTyTH (pancada, cuécatimmHoch Ba XyKyku AMIT

Slke a3 Macow MyOpamu BoOacta 6a IriapHoMan
3aMOHAT WH TapTHO Ba aCOCXOM KATh TapIAIAHN OH
Mebomma. Jlap MyoMUIoTH XyKyKUM MYOCHp acOCH
a3 XaMma TaxHIIYJaTApVHA Tap3d KaTh KapaaHh
YXIAIOPUXOM IIAPTHOMABA WYPOM MATIYOM OHXO
Meborma . Bare Ha Xamelia mapTHOMau 3aMoHaT 00
WH yCyJT KaTh Merapzaa. Jlap makorna ourt 0a poxxou
ACOCHH KATh TapIM/IaHU IIIAPTHOMAHN 3aMOHAT, XYKYK
Ba yXmaagopuu Tapadxo, TapTUOM KaTh TalllTaHU
IIApHOMaMd 3aMOHAT Ba HATMYAXOM XYKYKHU OH
TaXJTAT Kap/ia MeIiaBa/l,

Kamuoiaxo:  XyKyK, —XyKyKH — TPaKIaHi,
IAPTHOMAXO, YXIIAJIOPH, IIAPTHOMAK 3aMOHAT, KATh
IIyJaHd [IAPTHOMAW 3aMOHAT, BOCHTaXOM KaTh
TallTaHy apTHOMAK 3aMOHAT.

Slke a3 Maco MyOpamu BoOacTa 6a IapTHOMan
3aMOHAT WH TapTHO Ba aCOCXOM KATh TApIUAIAH OH
Mebomma. Jlap MyoMUIoTH XyKyKUM MYOCHp acOCH
a3 Xama TaxHIIyIaTapyHA Tap3d KaTh KapIaHd
YXIAIOPUIXON ITAPTHOMABA MYPOU MATIyOM OHXO
meboman (M. 440 KI' YT). 3amoHaT HM3Z YyHUH
yXmamopi 6a xucod padra, HabOST XaMIyH UCTHUCHO
MaBpuM Oappacit kapop rupan. Mypon matimyon
[IAPTHOMAW 3aMOHAT a3 MYXTaBOU YXIAJI0pUe
BoOAacTa MeOOIIIAT, KM 30MHH 0a yX7a 10pal.

Ba 30MmuHe, K1 yX1aIOpHXOU IIAPTHOMABHUH XYJIPO
WYpO  KapaaacT XyKYKXOM  KpEIWTOp — THOKM
YXIIaJIOpHM aCcOCH Ba MHUYYHUH XyKYKXOU KPEIUTOP
XaMUuyH TapaBrupaHna Merysapag [2,00]. Xaumu
XYKyKXoe, Kd 0a 30MMH Mery3apaH TaBacCyTH
MUKJIOPU TamaboTe, KU § KOHEh TapIOHUIIAACT,
MyaifsH Kapma MelaBaJ. Arap 30MHH TajlaboOTH
KPEIMTOPpO Jlap XauMy Iyppa KOHEh Hakapra
001111, OH TOX XYKYykX0 HI3 a3 pyiii M. 394 KI' YT 6a
XaMOH aHJ103a MeTy3apaH/I.

XaMUH TaBp, 30MMH I€lI a3 Xama, XyKyKH
KPEMTOPPO THOKU YXTAJOPUM acoCh MYBO(MKH
cyOporatcus (MBa3IaB, TY3apHIIHI XYKyKH TaIa00TH
MaOJTaFy TIapIoXTIyaa) 6a mact Meopaa. AMMO Jap
a1a0METH WIMHMHM CAMTH XyKYKIIIMHOCH J1ap MaBPUIN
MYaISHCO3MH MMPOU YXIAIOPUXO a3 Tapadu 30MHUH
HYKTau Hazapy T'YHOTYH OaéH kapia Merasay [14,92-
130; 3,64 Jap wH Yo cyxan pgap Oopau
MYKOOWITY30pUM Ay Tap3: Perpecc Ba CyOporatcusi
MepaBajl. MHTHX00M MyHOCHOATH JaxJIop akcap
BAKT a3 YMI'YHATMM HYKTa Ha3apy MH € OH Myauig

MyaiisH KapIaHu Mpor 0a aHYOMPACOHHMIAN 30MHUH
BoOacra mebommazn [16,237].

A3 WH py, Jap akcapyd TapTHOOTH XyKyKUH
aBpyroi 0a 30MUHH YXIAIOPUXOPO MHpOKapAa Iy
JTabBO IbTHPOd Kapma MemaBam 1) ske own Oa
qyOpOHH 3apapX0 Ba aurape a3 2) cyOporatcus
Oapmeosii. 3UMHAH, TAbBOU SIKyM 0a MYHOCHOATXOU
OaifH1 30MUH Ba Kap31op acoc &hraact, K1 YyH Kouaa
a3  pylM Tap3d Cylopuill € HXTUEPIOPUMN
MapBaHIAX0U OeroHa OWIyHH CYMOPHIII MYyaisH
Kapra MeriaBaa. MyXTaBou UH Tap3x0 Jap XyKyKH
Myocupy TOYMKHCTOH MMKOHMSIT HAMEIMXAHJ, KU
MyHOCHOaTH OaliHM Kap30p Ba 30MUH J1ap JOUpau
KOHCTPYKCHSI IaXJTIOp Oappac Kap/a IaBajl.

XaMMH TaBp, Jap acocu TaX WM Iyppau
TAHOCYOM KaTerOpUsIXOM PErpecc Ba CyOporaTcust
MYyBOUKAH ©Oa OKMOATXOM HYPOM YXIATOPHXOU
TabMUHINIABAH/IA, Oa aH7eIan Mo, Jlap Xonare, Ku
arap Oapom  30MMH  WCTU(OTAU  perpecc
MaH(pHUATHOKTAp OOIIa, SXTHMOJMSTA HUCTH(OIAN
Tay1a00TH WIoBari oup 0a YyOpOHH 3apapxo, KU 1ap
M. 394 KI' YT mykappap kaprma IIygaacT Ba Jap
KaTopu Cyoporatcusi KOOWIM KaOys1 MeOoITIa, Byqyl
nopan. i xam Gapou TacauMKu OH, KU Jap XyKyKd
TowukucroH 0a MOHAHAM aKcapyd Iurap HU30MHU
XyKyKHAHM aBpyIor 6apou 30MUH Iy JabBO IBTUPOQ
Kap/a MellaBaj; a3 cyoporarcus Ba oy 6a qyOpoHH
3apapxo MYCOMIAT MEKyHa/I,

XaMMH TaBp, 30MHH 0a KpeauTop MalOaru
JIAXJIOPpO THUOKM IIAPTHOMAW 3aMOHAT TAPIOXT
HaMmyza, HAcOAT 06a Kap3nopy YXOaI0pUXOU aCOCHPO
MYpOHAKApIa TaladOTH Iyl Oa JacT Meopajl.
Kpemurop nap xonatu a3 30MUH Jap XauMu Iyppan
Mabnary 3apapxod 0a § pacuaa KOHEh IyJaH, a3
YXIAIOPHUH ACOCH XOpUY MEIIIaBa/l.

Hap taypubau cymii HucOaT 0a MyaisITHKYHHUM
Jax3ae, K 30MAH METABOHA[ YXIAJIOPUXOU XYHAPO
MYpO HAMOST MYHOCHOATH STOHA BY4YyJ HaJOpal.
XaMUH TaBp, J1ap SIK KATOP MAPBAHAAXO CYIXO KAl
MEKYHAaH/I, K a3 Tapady 30MUH TIEll a3 MyXJIaT HIpo
KapIaHd YXJQIOPUXO aXaMUsITH  TPUHCHTIAATTIA
HAZIopa, aMMO Jap XONATXOM Jrap XyJiocau
Gapbakc OGapoBap/a, 3UKP MEKyHaHI, K MyHOCHOATH
Jurap xwiohy Tabuatd Xyau 3aMoHAT MeOOoIajl,
Bosim 6a oH po3i mmIyd, KM 30MUH METaBOHA]
YXIAIOPUH XYIPO TAHXO OH BAaKT MYPO HAMOS, KU
arap Jajieid MYpo HakapraH € WYpor HOMATITyOu
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yXIamopii a3 Tapadu Kap3nop MabiIyM rapaaji, 4yHKA
Max3 00 XamMuH ca0ab ImaprHoMaud 3aMOHAT OacTa
MeIIIaBa/I,

ba Macranan napou yxaanopi a3 Tapagu 30MUH
MaB3yl OIOXOHMIAH XAHTOMM 3aMOHAT ITaBaCT
mebomaa. Jdap KI' YT m. 395 Byuayn mopan, ku 6a
MoHaHmM M. 219 KT comu 19641 YUICT meneppo
ou 6a yXmamopuu Kap3nope, KM oH 00 3aMoHAT
TabMUH IITy/IaacT MMpOKapa Jap MaBpuav (aBpaH
OTOXOHWIAHU 30MHMH MyKappap MeKyHa/1. Faip a3 vH,
noup 6a MykaMMaJl HamyldaHd MeEBREpXO oujl 0a
OTOXOHMJIAHM 30MUH [Iap MaBpUIM a3 YOHUOU
Kap3mop WYypOo IOyJaHud  YXOadopw, IEIHMXOI
MeHamoeM, ku Aap kdacMu 1 M. 395 KI' YT uyHun
WIOBA Kapria 111aBaJT;

“Kapsmope, ki a3 4OHHOM 30MHH JIOUp Oa Taradu
TIEIITHIXOTHAMY/IAN KPEITUTOP OT'OX IITYIaacT € 30MHH
OHpo Oapou WINTUPOK Jap TAapBaHma dajid
HaMYy/IaacT, yXIa0p acT 30MHHPO JIoUp Oa Xama ryHa
HOpO3WTHAIIl MyKOOWIM WH TaladOT Ba XaMau
JTEIIXON TACIMKKYHAHIAM OH  TICITHMXOM HAMOS,
Hap akcu XOm Kap3mop a3 XyKyKM HOpPO3UI#
MYKOOWTH TartaboT 30MuH (M. 393 xamun Konekc),
KA METABOHHCT MYKOOWIM Taja0OTH KPEIuTop ap3
HAMOSI, MaxpyM Merapiaji, arap a3 CO3HIIHOMAn
OalfHi 30MMH Ba KAp3IOp TapTHOM Jurape
OapHaos1 .

Faiip a3 mupon Mamiyd, mapTHOMaum 3aMOHAT
METaBOHAI a3 Py OUrap acocxoM yMyMHM KaTbU
yXaagopuxo Katb rapman [11,132-133; 6,13]. Acocu
Maxcycy KaTh KapIaHh 3aMOHAT OOsi MyCTaKMMaH
kouau map KI' YT nmemounmityia aap 6opaut oH, K1
arap Kap3aop Ba KPeIUTOp YyH SIK IAXC MyBO(UK
OSHI, YXAAIopid KaTb Meraprmaa (M. 445), sstupod
rapzaaz. Bane xonarxoe 6a Hazap MepacaHi, Ki H4pon
VXAJI0pUH TABMUHINIABAHA Jap HABOATH XYJ1 Ha3ap
0a MYpOM YXIAIOPUM acoCh Oexrap TabMUH Kapria
nryaact. MacasiaH, XaHrome K1 Ha YXZIaJIOpyn aCOoCH,
OaKK yXJIaI0pvv 30MUH 0O TapaB TABMUH IITy/1aacT.
bunoGap wH, THOKM aHmermam HosocermoBa JLA.
“OosiT 3aMOHATH HUTOXJIOIITAIITYIA YTUPOd Kapria
maBas [11,132-133].

AcocXoM [Hrapy MaxCycH KATbH IIapTHOMAu
3amoHaT gap M. 396 KI' YT mykappap kapma
mrynaada. Ilemr a3 xama, MIapTHOMaud 3aMOHAT
OapoOapy KaTh IIyIaH! YXIa0pUX TABMUHHAMY 1Al
oH KaTb Merapran (. 1, M. 396 KI' YT). Yn TaBaccytu
XOCHSIT aKCeOCOPHH 3aMOHAT (PaXMOHHMITA MeITIaBal,
KU a3 Pyl TABUHOTU XyJ OapoM TabMHUHU WYPOU
YXIIaJI0pi Ba XUMOSII MAH(UATH aMBOJIMUA KPEIUTOP
HUrapoHWaa IrynaactT. bo  kare  rapmpaHu
YXIAIOpUM acOCH THOKM Xap SIK acOoCH 3XTHUMOIHA

(606 25 KI" YT) yxmamopuy TabMUHIIIABAHIAW OH
HI3 KaTh Merapra.

Acocr Maxcycu aUrapy KaTh TapInIaHu 3aMOHAT,
ku gap KI' YT (x. 1, M. 396) membuni 1rygaacT uH
TaFAMpEONM  yXIIAIOpUM acoCk MeOoIIaf, arap Jap
HATMYAW acoCM Mas3Kyp Oouch 3uén  IIyIaHd
MaChyJIMSIT Ba € OKMOATXOU AWrapy HOXYII Oapou
30MMH Tapian.  Arap Kpeaurop Ba  Kapamop
IIIAPTHOMAM Kap3it 6a MM30 pacoHaH/I, Ki 00 3aMOHAT
TaBMUH IIyga Oomiag Ba OabmaH — Tapadxou
YXIaIOpUN acOCH COBUIITHOMAW WIIOBAruepo oun Oa
TaFiup JOMAHU MUKIOPU Kap3 a3 yymiia adpyraHu
Kap3 € OMIyHN OrOXOHH/AH Ba TMPU(PTAHA PO3UTHUN
30MHMH Jlap MH Oopa nm3o MekyHann. [lap dyHuH
XOJaT IIAPTHOMAW 3aMOHAT KATh IITy/TaHAI MyMKHH
acr, BaJie Jap HaTr4au Mypodman cy/i cy 6a xysmoca
OMaJTaHAIIl MYMKHH aCT, KU KaTh FAPIAIAHNA 3aMOHAT
TaHX0 Oa MaOJary TaFrHUPAOIAITYIaN YXIAI0PH, K1
00 30MUH MYBOhHMKA HaIlTyaa Oy Aaxi1 Iopas Ba 1ap
WH XOJaT 30MUH a3 MacChyJusIT Oapou MalOsaru
KaOlaH Jap MmapTHOMAX 3aMOHAT HUIIIOHIOAIIIY/IA,
03071 Kap/ia HAMEIIIaBa/I.

MyHocubatu aurap 6a 1mapxy aitium k.1, M.396
KT YT acoc épraact, uH XarTo arap Kpeaurop a3
30MUH pyeHUTaHM MaOlard a3 aBBal THOKHU
HIAPTHOMA MyKappapIIyIapo Tajaad HAMOSI XaM, MH
MabHOM OHPO HAJOpal, KU KpPEIUTOp PO3UTHU
MyCTaKiMaH 0a¢H HaMyIau 30MUHpO Gapou 0a yoiu
Kap3nop  4aBoOry Oyman 6a  yxaajopuu
TarinpéhTapo HArMpajl, 3aMOHAT a3 JIax3au BOPUIT
HAMyJaHU TariupoT 0a yXIaJopyy acoclt KaTh
Merapiaa. Arap YyHWH PO3WTA BYyYy[l HAIOIITa
Oorma, oH rox O6apor HUCOAT Oa 30MMH IICITHUXOT
KapIaHU SITOH XeJT Ta/Iab0T acoc HecT.

Bo Bydymu vH, UyHHH MyHOCHOATH KOHYHIY30pi
Jlap amadueéT MaBPUIM TAHKHI Kapop TUpH(TAACT.
Macanan, besioB B.A. 0HpO «HUXOSIT KaTeropHsiBiD
HOMWJI Ba O3XTUMOJIMSATU CyHCTH(OIAN OHPO a3
Tapady Kap3mop Ba 30MUH Kaiin MekyHan [2,51-52).
Base, Gapou XuMosI Ba TaCTTHPUK OH JTAJIEIXO XaM
oBapra ryaad [13,52-53].

XamuH TaBp, Kounau k.1, m. 396 KT YT-po uyHun
IapX JI0TaH MyMKHH aCT: «TaFAUPH yXIaI0PUK ACOCH
(MacayaH, XaHTOMM 3U€l IIyJaHd MaOjlard Kapsu
Kap3I0p Aap Ha3mi KPEaUTop, MUKIOPH (HOM3X0 a3
PYIM yXIaIOPUH ITyJIi1) XY/ a3 Xy Ba3bUSATA 30MHHPO
0am HaMEKyHaJl Ba 3aMOHATpO KaTh HaMEKyHa[,
YYHKHU arap TaFMUpy YXIAJI0pH Iy3apOHU/IA HALIABA
XaM, Jlap XOJlaTh HOMOApIIyna 30MUH J1ap Ha3Iu
KpemuTop O6apou IapTXOU aBBATMSU YXIQIOPUH 0O
3aMOHAT TABMUHIIY/IA YaBOO MEIysil. YXIaIopvu
KACMU Tariupépra 3aMOHATH TABMHHIIIY/IA XHCOO
HamecOa1.
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Bobacra 6a 1H X071aTX0 MEIHUXO0I MEHAMOEM, K1
nap capxatu 2, kuemu 1, M. 396 KI' YT uyHuH wioBa
Kapna masad: «lap Xomatv YyHUH TardMpOTH
yXIaaopun 00 3aMOHAT TabMUHILYIA —OWIyHU
pO3UTMY 30MHH, KM OOMCH 3UEMITIABII MACHYJTUSIT Ba €

Jrap OKMOATXOW HOXYII OapoM 30MHH MeIlaBajl,
30MHH THOKH IIAPTXOM KaOJ1it YaBOOTy MedoIIIa .

Kaiin kapman 6a MaBpyjI acT, KU YyHUH TISITHAXO/T
JypycT MeOOIIA, 3ep0 Max3 KpeIUTOp Aap YXIaaopi
0051 kKadornaT WIOBAaTrMM KOHEb TapIOHMIAHU
MaHpUaTXOM XyApo THpazd, Oapou OH KU Bail Oa
Kap3I0p YMXaTU UMPOU yXIaI0pi O0oBap MEKyHaT, K1
¥ Kap3u Xyapo W4po MeKyHala. Mewep Oosim map
YyHUH Ma3MyH MyKappap Kapra IIaBajJl, KU arap
TUOKY IAPTHOMA PO3UTHMH TIELIAKUM 30MUHPO Oapon
yaBoOrapy 0Oa ImapTxoW Tarimpédra mapOap (Ha)
TUpaa Ba XU 3UEMIIABUM XauMU  YXTAIOPHXO
JIOXWJI HaIllaBaJl, OH TOX 30MUH Oosi 6a mapTxou
aBBaJIit yaBoO 1y [17, 39].

Slke a3 MewrepxoM HUCOATaH MXTHIO(PHOK 1ap
Taypuban ucrudoaan 3aMoHAT KOWIA KUCMH 2, M.
396 KI" YT meborinan, ki THOKU OH arap 30MHH 0a
KpEMTOp Jlap MaBpUIM daBoOrapi ouj 0Oa
MAacChyJIMSITH KAP3IOpU HAB PO3UTA HAIOAA OoIaj,
3aMOHAT XAHTOMU 0a IaXCH JUrap Ty3apOHUIAHU
Kap3u OO 3aMOHAT TABMUHILYIAW YXIAJO0pH, KATb
merapaan [7].

Mewépy Ma3Kyp Jap MakOMOTU Cymd Oa TaBpu
TYHOTYH IIIapX Jo/a MelaBaj Ba Aap Tadcupu OH
MYHOCHOATXOM JIOKTPUHAIMM ~MYyXTaTu]  ByIyd
nopan [18,38-39]. OxTuMomMsSTH KaTh TapauIaHu
3aMOHAT THOKHM MH acoc Jiap X0j1aTe, K1 arap Kap3aop
JTap yXAAAOpUM acock OMHOOAp KaOyIM XyKyKUH
YHHMBEpCAJIil MBa3 Kap/a I1aBaj, HucOaTaH OaxCHOK
meOo1IayI.

Hap Taupubam cymii MyHocMOaTe WHBUKOC
ébraact, Ku THOKM OH arap 30MHUH PO3UTHH XYIPO
Oapon yaBoOrapim 0a YoM Kap3mopu HAB H3XOP
HAKYyHaJl, OH T'OX MBa3KyHUHU KAp3I0p Jap yXIaI0pun
acocl Jap HaTtuyau KaOylIu XyKyKd YHHMBEpCAIN
3aMOHATPO KaThb MeKyHas. Faiip a3 uH, arap cyxaH
Jap Oopan Mepoc (BOpHCILIABH) paBajl, Cymaxo 00
HA3apIIoIITH MebepXxou ucriosnTusry M. 392 KI''YT
Ba Jlap acock Koupaxou mmrepatuBun M. 1187 KI'
YT, k1 BOprCOHU MepOCpo KaOysKapaa o 6a Kap3u
MEpoCIMXaHIa Jap XyIyad ap3ull  aMBOJIAN
Mepocd Oa OHXO Tys3allTa YyaBoOrap MeOOIIaH]I,
Xa4MH MACBYJIUSIT 30MUHPO 00 XauMH MAChYJUSITU
BOPUC Max/TyJT MEKYHAH]I.

Jap mwiMu XyKyku FpaskIaHi 1yHOHE, KK MyXaKKHK
HoBoceroBa JI.A. Kaiim MeHaMOSHI, MEBEPU K.2,
M.367 KI" @P (k. 2, m. 396 KI" YT amamu xyapo TaHxo

JIap XONaTh KaOy/ M XyKYKH CUHTYJISIPH ITaXH MEKYHa/T,

MyHOCHOATH murap Ooman, «a3 (apoMYIIKyHUH
yppau MyKappapoTH acOCHMM XyKyKW I'PaKIaHi
Jaronat MekyHam [5,201]. daxmuiim 6a MH MOHAHT
JIap TaYprOA CyJTi HA3 JIAIA MEIIIaBa/l.

Bappakc, 0ab3e MyXaKKMKOH PaBUIIM AUTAPPO
Tapadropit MekyHanz, a3 oH yymwia CyxaHoB E.A.
YyHWH aHJela J0paj, KW «Ty3apuilli Kap3
METaBOHA]T ... . TP aCOCH TAJIEIIXOU XyKYKHUM OEBOCHTA
Jlap KOHYH HUIIIOHIOAITY/Ia Oa aMast osil (MacaiaH,
OnHOOAP KOy XyKyKUH YHIBEpcaTia)» [15, 64-65].

Mu macpana xawm xyapo tTuoku KI' YT meébar,
yyHKH iap M. 396 KI' YT cyxan map 6opau ry3apuiim
Kap3 XaM4yH aCOCMM KAThrapiy 3aMOHAT MepaBaJl,
Jlap XOJaTW MBA3IaBUM Kap3aop Ooran THOKU
ACOCXOU J1ap KOHYH MEIOMHUIITY/A (a3 YyMyIa KaOysIu
XYKYKMH VHUBEpPCAJI) TaBaccyTd Ma(xymu HaBU
Ty3apuIlM Kap3 MyaiisiH Kapaa Merasay (M. 420 KT
qn).

Myxkappapotu Mommaxon 450451 KI' YT 6a
Oaxcu omg Oa Tysapum Kap3u ©0a Mepoc
Ty30IITAIY/Ia, XOTUMa MeDaxIlaz, 3ep0 XOJNaTXOU
MyKappapiiyga ©0a 3aMOHAT KACMAaH TaTOWK
MeIlIaBaHl, YyHKA 3aMOHAT OWIIYHH WIITHPOKH
IIAXCUM KAP3I0p MYMKHH acT, 0a HUCTUCHOW Oab3e
xomarxon (kremu 2, M. 396 KI' YT arap 3omuH
posurranipo Oapou MachylUsSITU Kap3Iopyd HaB Oa
KpeImuTop Hajoma Oorman) € yxmaaopin O0a Tapuku
Jurap 0a TaBpy HOTYCACTaH# OO IAXCUSITH Kap3Iop
aJfoKkaMaHj1 HaboIa/1, XxaMuyHUH Bobacta 6a ¢haBTu
KPEIUTOP JIap 3aMOHAT UYPOU YXIQJIOpid Max3 Oapou
KPEMTOP TABUH HAIyAaacT € yxXaaaopi 00 TapyKu
Jurap 6a TaBpy HOTYCACTAaH# 0O IIAXCHSITH KPSIUTOP
aJloKkamMaHT HecT. SIbHe, a3 MH 0apMeosiT, Ki XaMuyH
KOUJTAW YMyMit XaHTOMHU (PaBTH KPEIUTOP Ba KAP3IOP
XyKyKd TanaboT € yxmanopia 06a BOPHUCOHH OHXO
ry3amra oH THOku Tanadoru m. 1187 KI' YT cypar
rupu(Ta IMmapTHOMAaK 3aMOHATPO KATh HAMEKYHAI,

Myxakkuk, HoBocermoa JIA. MMKOHHOTA3UPUM
TaTOMKKN MEBEPXOM K. 2-u M. 367 KI" DP (k. 2, M. 396
KT YT)-po map xonatu kaOyimi XyKyKUN YHUBEPCAITI
JaJielt OBapyia, KAk MEKYHaHT, KM TABMIHUA aMBOJTUN
TaTaboTH KPEIUTOp (JIOPOUXOM Kap3lnop) 6a MUCTH
KaOJit OOKA MEMOHAJI, «TaHXO IAXCHU OH aMBOJIPO
HAMOSIH/IATUKYHAHIA  (TIEIHMXOAKYHAHIA) Tariup
Mee0am.

BoGacra 6a mykappapotu k. 2, M. 396 KI' YT, oun
0a ToTaHu PO3UIHMHM 30MUH 0a KpeIuTop Jap Oopau
KAP3IOpM HaB XaMUyH KOMJAW yMyMid Ty(dTaH
MYMKUH acT, ki THOKM K. 1, M. 420 KI" YT a3 qonnou
Kap31op Oa rap Maxc ry3apoHUIaHA Kap3 TAHXO 00
pO3UTMM  KPEOUTOp MYo3aT  Jlola  MelllaBajl,
Myxkappapotu K. 2, M. 396 KI" YT Gorman, cyxaH gap
Oopan 0Oa mIaxcd Aurap Ty3apoHMIAHU Kap3ud 0O
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3aMOHAT TABMUHIITYIAU YXIAIOpii MepaBasl. SIbHe, UH
MeBEpX0 0a (haBT KAp3MOpPU acocii SITOH  ajloKa
HaJIOpaH]T, 3O Jap XONMaTh (HaBTU KAP3I0p POUTHI
KpemTop TupudTa Haygaacr, Jap WH XOJaT
rupudTaH PO3UTH MMKOH HaJopaj, Ba Oa TaBpH
aBToMaTii Kap3 0a BOPUCOHM KAP3IOPHU AcCOCH
Meryzapaq. buHOOap WH, XOnaTh 3MKpIIyna 1ap
MHCTUTYTH 3aMOHAT HO3YKHMH XyIpo Jopan. bapom
nap Yymxypun TouMKUCTOH HU3 a3 OaiiH OypraHu UH
XOJIMI MEIIHIXO0O MEHAMOEM, KU OaHIH 2, KUCMHU 2,
M. 392 K" YT 60 Ma3MyHH 3aiis1 I10Ba Kapia aBaT;

“Hap xomati (paBTH Kap3mop 30MUH a3 pyd
YXJIAJIOpi HAMETABOHA/T, KM 02 4aBOOTapyK Max Ty Il
BOPHCOHH Kap30p a3 Py KAp3u MEPOCTY30p UCTUHOJ
ouépas’.

NMuayrun krevu 4 M. 396 KI'YT 60 MazmyHu 3aii
WJIOBA Kap/ia I11aBa/T;

“Mapru Kap3a0p Ba a3HABTAIIKWIIMXUU ITAXCH
XYKyKA — Kap3Iop IIApTHOMAaW 3aMOHATPO KaTh
HAMEHAMOSITT .

MyTOOHKHM XOJATH TY3aPUIIIN KAP3 XaMUYH IIAKITH
KaOymi XYKYKMM CHHTYIISIpH, KA 0O pPO3UTHM
KPeIMTOp THpU(Ta IITy1aacT, KA/ KapaaH JI031M acT,
KU1 PO3UTMH JaXJITOPH 30MHH METaBOHAT XaM ITeIITaKi
Ba XaM MuHOabn rupudra masan. lap BazpusTi
PO3UTMH TIEITIAKH, TapadXxo ap MapTHOMAN 3aMOHAT
METABOHAH]T UYHUH MyaisH KyHaHII, KM Jlap XOJIaTh
TY3APOHUIaHN Kap3 oux 0Oa  yXmajopuw
TabMUHINIABAH/A 3AMOHAT KaTh HaMerapIai. XaMuH
T'yHa OKHMOATpPO IAPTXOM IIAPTHOMAW 3aMOHAT OMJI
0a po3uruu 30MHUH Oapor YaBoO rydraH Oa xap sK
Kap3aop, Ku 0a § MyMKHUH acT Kap3xo T'y3apOHHIA
1Ty OoraH I, Jopo MeOoITIaI,

A3 vH py, 6a Xaiick BapuaHTH JUrap TIEITHUXO
MeHaMoeM, Ku Jap kucmu 4, M. 393 capcatpu 3epuH
WJIOBA Kap/ia I11aBa/T;

«lap xomare arap cyn MyailssH HAMOSI, KU
[IapTHOMau 3aMOHAT 0O IIApTXOM  TIeIIAKA
MyKappapIillyla HaMyHaBi (sSkxea) MeOoIlaa Ba
30MUH a3 WMMKOHMSTH Oa MyXTaBOM OH TabCHP
pacoHWIaH MaxpyM Kaprma Imyga Oyf, IapTXou
HOMOAPIITy/Ta METABOHAH/T a3 Tapa(u 30MUH MyTOOUK,
6a kremu 2 m. 460 KI' YT maBpumm MmyOoxuca Kapop
TMpaHa». XaMuH TaBp, YMyMaH O3XTUMOJIMSITH
pO3UTHM  TICIIAKUPO 3BTUPOd HAMyJa, METaBOH
HucOaT 0a IMapTHOMAXOM XaMpPOXIIABA MOHAHIT
TITyTAHA OHPO TABKUIT HAMY/T,

MyTOOUKM XONATH T'y3apHILII Kap3, Ki 60 po3Urun
KpermuTop Oyha, pO3UTHM AaXIIOpU 30MHH OO
rupudTa 1aBaj, KA KapaaH 3apyp acT, K YyHHH
posurii OosyT JaKWK MyaiissH Ooran, AWHH XOi
BoOacTa 6a XomaTh Ma3Kyp Jap KOHYHI'Y30pi MEBEPU
MyIlIaxxac MaB4y/1 HecT. bunoOap a3 GaitH OypraHu

Oab3e MyIIKWIOT Jap UH CAMT, MEIITHAXO/] MCHAMOEM,
ku 6aHm 2, . 2, M. 396 KI' YT uynuH udona xapna
I1IaBaT;

“Pozuri 30MUH YUXaTH dYaBoOrapim ouy 0a
MAaCBYJIUSITH KAP3I0PY HaB OOsT YyHOH TAKKK OOIIIa/I,
KU IMKOHHSITH MyaiisiH KapJIaHH JOUPaH ITIAXCOHE, K1
JIap XOJATH Ty3apHIIH Kap3 0a OHXO, 3aMOHAT KyBBar
XyAPpO HAT'OX MEOPAJI, MyaiisiH Kap/ia I11aBajt .

Acoci urapd KaTh KapIaHU 3aMOHAT WH
XaHTOME, KM KpemuTop KaOylu WYpou HdypyCTu
TIEITHUXOHAMY/IAN KAp3I0p € 30MUHPO paji MEKYHA/T,
Meborma (K. 3-1 M. 396 KI'YT). Mo 6a uH Mesep Takst
HaMyZia, HUIIOH JIofa OyzeM, KM OH 0a 30MWUH WH
XYKYKpO a3 pyH yXIa[Opui FAUPUITYIIHA, SThHS N4POU
MYHOCHOM THOKM MH YXIa[IOph MemMXaa. 3epo arap
30MUH XOXa[d, KA YXOaIOpUpO aMaIid €o3ad Ba
OXUPHH (KPEIUTOP) IYHUH MMPOPO Pajl HAMOSYI, OH
TOX OKMOATH MH aMaJl Failp a3 KaTb €praHu 3aMOHAT
003 OH MeIaBajI, ki THOKH M. 437 Ba k. 2-1 M. 440 KT
YT xap3nop Myxj1aTpo ry3apoHHIa XUcoo Megoat.

IHaptHOoMan 3amoHaT Oomam 00 TIy3aIlTaHu
MyXJIaTy OH KaThb Merapaaf (k. 4, M. 396 KI'YT). dap
KOHYHT'Y30PUH TPaKIaH MyaisiH Kapra ITy/1aacT, K1
3aMOHAT 0O Ty3alllTAaHW MYXJIAaTH Jap IIapTHOMA
HUILIOHAOAIIY/Ia, KAaTh Merapiaal. SbHe, MebEpu
YMYMI Jlap IIAPTHOMA MYyXJIaTH 3aMOHATPO MYaiisH
KapaaHu Tapagxo medoman. Arap Tapadxo UyHHUH
MyXJIaTpO MyaifsiH Hakapia OOIIaH[, KOHYHIY30D
Oapon xXamty (act KapiaaHUu WH BazbUsT MyXJIaTd
UYPOM YXIAJOPHPO UyH acoc Kadyir MeKyHas, Haxk,
arap MyxjiaT MyaiisiH Hairyia OoIajg OH XaHroMe
KaTh Merapraj, K KpeuTop JAap YapaéHu siK COIT a3
py3u (papo pachaHn MMpor YXAAIOpUH OO 3aMOHAT
TaBMUHITTYIa Oa 30MUH ap3u TabBO HaKapra Oora,
XaHroMe KM MyXJIaTH WYPOU YXIAIOPUM  acoCi
MyalsiH Kapa HAIIyJaacT Ba MyausH LIyIaHAIl Xam
HOMYMKWH acT € 00 Jiax3au 003MacTaiabKyHi MyaissH
Kapra 1ryga Oolaf, arap Kpemurop 6a 30MUH Aap
TYIIM y COJ a3 Py3d OACTaH IIAPTHOMAW 3aMOHAT
a3y TAbBO HaKapyia OOIIIaT, 3aMOHAT KaTh Merap/ia/l.
ba Monanmi, Mackanaun 3eprH, CodnpoB a3 CamueB
XOHAaW WCTUKOMATHA XapuIa XOXWIII HaMyJl, K SIK
KUCMHM MAOJIarpo Iac a3 MyAfaTH MyailH Meuxasl.
CoOupoB J1ap MH XOJaT MEHUXOT HaMyl, K 6apou
MAPIOXTH MaOIari OOKMMOHIA OOSIT Kacepo XaMuyH
3oMuH Myappudi Hamost. Cobupo HabueBpo
Oapou 3aMOHAT OBapd, KA § XaMUyH IIIaxcH
TIOKM3aKOp Ba HeKypadropy OOBUWIOH xam 00
CobupoB Ba xaMm 60 CamueB mmHoc Oyn. HaGues
M3XOp HaMyJ, KU Oapou MNaproXTW HUMH Kap3u
CobupoB 30MUH IITy/Ia METaBOHA/T. XaMHH TaBp, OHXO
60 posumrun xam CamuieB Ba xam HaOweB xapop
kaprana, ku CobupoB Oosyi ap JaBoMd 6 MOX
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Mabaru MyaisiH| Kap3u OOKMMOHIapo cyropa,. I1ac
a3 ry3amrany 6 Mox CoOMpOB Kap3u MyaMsHIITYIapo
napraoxTa HaTaBoHKUCT. [lac a3 ry3amranu 1 Mox 6a
tanadbu CamueB CoOUpoB 4aBoO 101, KU 00 cabadu
BasHMHIM Ba3bll MOJIMSABA HaMETaBOHAI KAp3U YpO
Jap py3xou Ha3muK muxas. CamueB 6a cy 60 apusan
JTAbBOIA Mypoduar Kaprna Tamad kapma, Ku Our3op
Mabnmaru  Mykappapirygapo  HabGweB  mapmoxt
HAMOSITI, 3¢pO 3aMOHATH TTAPIOXTU MH MaOJarpo § 6a
sumMa Tupudra Oyn. HabueB nap 4aBoO rydrt, nap
JTABOMH 6 MOXM MyKappapIiIy/Ja § METABOHHUCT XY/I OH
MaOIarpo TApHOXT HAMOSA, amMMO XOJO HH
MMKOHMSITPO HAZ0pa/l, 3ep0O XO3Up Ball J1ap Xe4 4o
kop HamekyHan [9,187]. A3 maprHomau OaifHn
Tapadxo ma MeraBal, Ki 0axc capy MIAKTA OH He,
Oanku ony 6a MyXJIaTH IIAPTHOMAXO MepaBajl, 3epo
MyX/IATH IAPTHOMAH acocid 6 MOX MyKappap Kapra
1Iyzia, HUcOAT Oa IapTHOMau 3aMOHAT Jap XOJaTh
HOMOYpZa MyXJ/IaT MyKappap Kapria HallyJIaacT, 1ap
YyHUH XOJIAT KPEIUTOP XYKYKH Tajad HamymaH a3
Kap3IOp Ba 30MHHPO Jap KUCMH YXJAIOpIIya
METaBOHA/l, KU TaTad HAMOSI, JTap XOJIaTh UXTHEPH
MYPO HAKAPIIAHU YXAAI0pia Oa cy1 ousl 6a pyeHUIaH!
Mabary a3 XMcoOU Kap3Iop Ba 30MUH, € MH KU TAHXO
a3 XUCcOOM 30MUH MypPOYMAT HAMOSIII.

MyIIKWIOT a3 OH MOOpaT acT, KK arap MyxJ1aTu
3aMOHAT JIap IIApPTHOMA MyalsiH rapayza Oorma Ba
arap Jiap OH 4O IIAKIY TeIHUXOIU TataboT HUCOaT
Oa 30oMuH (MacajlaH, TalabOTU ONOUM  XaTTH,
TaTabOTH MApIAOXT 00 a3 XpicoObapopuu OWITyHH
aKCenTUM Mabnar Ba Falpaxo) MyKappap Iyaa
Oommam, Tac KpeauTop Jap JIoMpau MyXJIaTH
IMapTHOMau 3aMOHATH Jofjalnyaa OosT  KaaoM
aMaJIXOM MYIIIaXXacpo aHYOM JIMXaJl, MyaissH KapIaH
J03UM MelaBay, Taypuban cyai Jap UH Machaia
IyHOTYHMa3MyH acT. Jlap Oab3e XONarxo HUILIOH
JOMaH/, KU KpPEIWTOp Jap Jovpad MyXJIaTh Jap
IIIApTHOMA MyKappapityaa 6osy1 6a 30MUH Max3 00
JabBO MypOYMaT HaMosI, A3 Iapxy JAyOM UyHHH
Oapmeosit, kKM arap Tapapxo IMIAKIM TEIHUXOIN
TajlaboTpo HUCOAT Oa 30MMH MENIOMHHA Kapra
OOLLIaH BA YyHWH TaIa0O0T Jap XyAydd MYyXJIaTH
3aMOHAT TICITHUXOJ IITy/a OOIal, KpeIuTop XyKYK
JopaJi, Ki HUcOatT 6a 30MUH 0O 1abBO TO Iy3alllTaH|
MyXJIaTH J1abBO OWJT 02 YXIaIOpHU acoci MypouraT
Hamosn (capxatu 2, k. 2, M. 223 KI'YT).

MyaiisH KapgaHu MyxjiaTh HoMmOapirysia o€ a3
Tapady KpeauTop puosiyaa xucod megdas, arap
TaaboT 0a KOMMOCHSIM OapXaMauXupo aap padru
aMaETH OapXaMMXMM 30MHMH — IIAXCH XYKyKiA
9KJIOH Kapria € apu3a o1 6a MyKappapco3iy Tata0oT
Jap napBaH/a 1ap 6opan MyUIMCIIABAN 30MUH J1071a
001111, ENTHUXO/T Kapa TyJaHalll MyMKHH acT.

MyxJati 3aMOHAT MyXJIaTH JabBO HaOy/ia, OH Oa
KaTeropysii ~ MyXjiarxod Oypumjarryna — MaHcyo
MeboIaa, K 0O Ty3alllTd OHXO IMAKIM STOHAM
AXTUMOJTMHU TATA00TH Kpernutop THOKM M. 396 KI' YT
HUCOAaT Oa 30MMH — TIEIIHUXOIM JabBO OeHaTHYa
anyoM MecOan. Taspe, ku Burpsmckmii B.B. kaiin
MEKYHA/I, a3 MyXJIaTH JIAbBO MYXJIATH 3aMOHAT, TIellI
a3z xamMa 00 OH (hapK MeKyHaJl, Ki OH Ha MyXjlaTh
XUMOSIM ~ XyKYK, Okl MyXJIaTd MaBUyIUsITH
yXaaaopuu akceccopst Meboman [4,579]. babnas,
MyXJIaT! 1ABBOPO TAHXO KOHYH MYyalisiH MeKyHaJI (M.
222 KI" YT), aMmM0o MyXj1aTd 3aMOHAT OOl IyH
KOW/IA, TABacCyTW IIAPTHOMA MyKappap Kapaa
Mermasal, bumoxupa, MyxjiaTi 1asBo 1ap 0axc TaHXO
a3 pyiu aprzan Tapahxo KaOyiT Kapraa Merasa (k. 2,
M. 223 KI"'YT), ammo a3 Tapadut KpeauTop HeIHIXOT
IITyJaHA TAbBO TAac a3 Ty3alllTaHd MYXJIaTh 3aMOHAT
acoc OWIyHH IapT Oapou paa KapaaHW YyHUH
JlabBO Mebola. Basie MH MabHOU OHPO HAIOPA, KU
THOKM TalaboOT a3 IIapTHOMAaW 3aMOHAT MyXJIaTH
JTAbBO YOpH HamerlaBayl. Hurmonnom Gapbake gap
capxatu 3, k. 2, M. 223 KI' YT muma memaBaj, Ku
THOKHM OH 00 Ty3allITh MyXJIaTh IabBO OMJT Oa Tasadu
acoCil, MHYYHMH MyXJIaTh J1abBO oW 0a Tajmadu
WIOBaré (Yapuman ax/IMKAHA, MAChY/IUSTA 30MUH
Ba Failpa) HU3 XxoTMMa MecOad. ['yzairrann yyHuH
MyXJIaT OuJ 0a YXTaJOpUu acoch — acoCH WIOBarm
Oapon pajg KapmaHd JabBO HUCOAT 0Oa 30MHUH
MeOOLLIA/T.

Hap pamadu xomaTxorm HOMOApIIy/Ia, 3aMOHAT
HMHYYHUH METABOHAT THOKH aCOCXOU JIap IapTHOMAN
3aMOHAT MyKappaprapiyaa Ba XaHTOMU CApIIIABUN
YXIAJIOpUM JaxXiyiop KarTh raprmai. ba Xadicu WHXO
METAaBOHAH]I, MacaJlaH, KaTh FAPIMIaHN axIy JATapy
TABMHHIIIABAH/A, OaCTaHW CO3WIIHOMA Jap OaitHu
KpEIMTOp Ba Kap3nop oup 0a Oappacuu mapBaHia
Jlap Cymu XaKaMil € TariupéOMM MyXOKHMMau CyIIi,
6axou MY03aTHOMAM Kap3lop, TAFHUPIUMXUN XYKYK,
K1 6apor MyHOCHOATXOH Tapadxor YXIaT0PUH aCOoCH
KOOWTM KaOys1 mMeOoraz, Oaxumaanu kap3 (M. 447),
KATBH YXIaJI0Pi XaHTOMU UMKOHHOTIA3UPUX UYPO (M.
448), KaTbHl yXIaIO0pi Jap acoCh aCHOAW MAKOMOTH
nmapmatia (M. 449) Ba raiipaxo Oapoman KyHaHI,
MaxnymsTxo 0apou JOXWT KapmaHh KOWIAXOU
Jaxaop owd 0a KaTh rapayaHd  IapTHOMau
3aMOHAT MyaifsiH Kapia Hairygaads. Jlap sik xartop
XO0JIaTXO MH MabHOW OHPO J0pajl, Ku Tapadxou oH
(kpemuTop Ba 30MUH) KAaThEOMM XYKYKXO Ba
YXIaIOpUXOpO BoOACTa a3 Ba3BUST KAPOp JOIAaH]I,
KU HUCOAT 62 OHXO HOMYAsSIHA By4y/I IOPaJl, STbHE, OH
OF03 MeOan € He Ba WMKOH MEIMXa[ YyHHH
IIAPTHOMAPO  XaM4yH axAd  3epy  IAPTXOU
Oexopiiryna aHuoME(hTa MyaiisiH Kapi,
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XaMUH TaBp, YyHUWH XyJIocabapopi HaMy/IaH
MYMKMH acT, KA IIAPTHOMAau 3aMOHAT a3 pyH XaMm
KOHMIAXOM YMYM#l Ba MaxCyc KaTh Kap/a MellaBajl Ba
IIyMOpa HHUXOMM OHpPO  TICIIHMXON  KapraH
FalpurMKOH MebOomaa, Bare, sKuaHi XomaTxou
MabMyJId OHPO a3 MYKAppapoTH KOICKC HUIIIOH
JI0MTaH MMKOHMa3up Mebdormas. [lapTHoman 3amoHaT
JIap XOJATXOM 36PUH KATD IITyIaHAIT MyMKUH aCT:

1) mgpon MaTIyOu yXIa10pi a3 YOHHOM Kap3Iopu
acocit € 30MuH; 2) arap Kap3Iop Ba Kpeaurop 0a sk
maxc MyBoUK OsT; 3. XaHromud My(UIMCIIIaBiA Ba
OapxaM XypIaHu Kap3IopH acoci € 30MUH (a3 py3u
Jap pyliXaTh sSTOHAW [IABIATHM INAXCOHM XyKYKA
JapoBapraHy  Kaiigm — OapxaMXypuu  Kap3aop
BAKOJIATXOU MyIUpU O3MYHH KAThb MeErapaaHf,
HCTEXCOJIOTH O3MYHI Oa UTMOM pacuzia Ba Kapsiop
OapxaMxypma XypcoOMma MemmaBan), 4) arap
HIapTHOMA a3 PyU YXAQJOpUM acocit 0eIbTHOOp
JIOHHCTA IITy/Ia OoIa; 5) nap XoaT Tariup épranu
WH YXIaJ0pid, KM Oouch adBylaHd MachyssT ¢
OWIyHH PO3WIMK 30MHMH 0Oa § aurap OKMOATXOM
HOMYCOMIT MeopaH (map KucMHu Tariupédra); 6)
pO3UT# HANOAAHW 30MHH O 0a MACBYJIUSTU
KAP3IOPU HaB; 7) XAHTOMM DAl KPEIUTOP, KaOyIH
JypyCTH UPOPO a3 YOHUOM 30MUH € Kap3I0pH aCOCH;
8) 0o rysammrann myxjiat; 9) Gaxinmmanu kaps; 10)
KaTBbU yXHaJOph XaHT'OMH WMKOHHOIIA3UPHN N4pPO;
11) xaTbu yxAamopi Jap acocd acHOMM MAaKOMOTU
JTABJIATiA Ba Faiipa.
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Imomamona H.I. — acrmpant UOITITHAHT

Iopsiok pacrop:kennsi 10roBopa nopy4uTe/IcTBa

OnHyM U3 aKTyaTbHEHIIIMX TIPOOIIEM CBSI3AHHBIX C
JIOTOBOPOM TIOPYUUTENIBCTBA  SIBJISICTCS. TIOPSIOK 1
OCHOBBI ~ PAacTOpXEHMSI JIAHHOTO JoroBopa. B
COBPEMEHHBIX TPAKIAHCKO-TIPABOBBIX OTHOIIICHHSIX
OHUM M3 CaMbIX PACHPOCTPAHEHHBIX CIIOCOOOB
PaCTOp)KEeHUsI JIOTOBOPHBIX OOS3ATEITBCTB  SIBIISCTCS
ero wucnonHeHue. Ho He Bcerma  oroBopa
WCTIOJTHSFOTCS, UTO ~ CTAHOBHUTCS  OCHOBOW  €rO
pactopkeHus. B craThe  MpoaHAMBUPOBAHBI
OCHOBHBIE  CIIOCOOBI ~ PACTOP)KEHHST  JTIOTOBOPA
MOPYUYHTEIILCTBA, TIPaBa W OOS3AaHHOCTH  CTOPOH,
MOPSITIOK PACTOPKEHMS IOTOBOpa TIOPYUUTENIbCTBA U
MPABOBbIE ITOCIIE/ICTBHS €TO PACTOPIKEHHS.

Kmouesble cioa: [IpaBo, rpakmaHcKoe TpaBo,
JIOTOBOP, 00SI3aTeIIECTBA, JIOTOBOP TIOPYUUTENIBCTBA,
pacTopykeHHe JI0rOBOpa TOPYYHTEIBCTBA, CITOCOOBI
PacTOp)KEHHSI JIOTOBOPA.

Emomalizoda N.E. —PhD student of IFPL NAST
The procedure for terminating the suretyship agreement

One of the most pressing problems associated with
the surety agreement is the procedure and basis for
terminating this agreement. In modern civil law
relations, one of the most common ways to terminate
contractual obligations is its execution. But not always
the contracts are executed, which become the basis for
its termination. The article analyzes the mamn ways to
terminate the surety agreement, the rights and
obligations of the parties, the procedure for terminating
the surety agreement and the legal consequences of its
termination.

Key words: Law, civil law, contract, obligations,
suretyship contract, termination of the suretyship
contract, ways to terminate the contract.

188



MAYAJUTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJJTEMUYECKUN FOPUIAYECKU dKYPHAJ - 1 (41)/ 2022

KOHCTUTYTCUS BA TAIHAKKYJIM MTHCTUTY T YOMEAU LIAXPBAH/TI
JIAP TOYUKVICTOH

Kapumosa I'yimmco - yusonuyn /10T 6a Homu Capuymin AlHR

Hap Makona machasiaxou TAH3UMHM XyKYKUU HH-
CTUTYTXOM YOMeau IIaxpBaHIil Ba TAHOCYOM OH 00
WIOpaKyHUM JlaBiiatii, MyBodrku Mykappapotu Kon-
cruryrersii Yymxyprn TowuKucToH Gappaci 1y/ia-
aHz.
KamiBoxaxo: KOHCTUTYTCHS, MHCTUTYTH WYTHU-
MO¥, WIOPaKyHUU HABJIATH, XyIUIOPaKyHUN Maxaili,
qoMean IMaxpBaHI, KyMUTaW Maxallid, XOYariaopin
MaxaIii, MyHUCHTIATIATET, IIIyPOXOU MaXaIid.

YoMeau 1axpBaH/Iid - UH MaYMyU MYHOCHOATXOU
FalpUIaRIaTiA Ba FAHPHUCHECH, SThHE MYyHOCHOATXOM
HKTHCOIVIO WUYTVIMOM, MaJaHUIO MabHABH, aXJIOKHBY
OWJTaBA, TMHIA Ba Faifpa MeOoIIaH I, K1 HUcOaT Oa a-
XOJIATH MXTUEPUU JARTIAT MYCTAKIWIVSIT Ba JAXITHOIA-
3Upi T0paH1, OMHOOAP MH YoMeau ITIaxpBaH/IA YOMear
rierpadra Ba Tapakkukapaa medormas. MIMkoHusTH
CO3MOH &hTaHN YoMean HOMOYpITa TaHXO Jlap JTaBpan
capMostiopii (hapoxaM OMaJT Ba Hazapusii UH YOMeba
XaM Jap MH JIABPa Taxyist Faprpil.

YoMean IIaxpBaHId — UH YOMeau XyKYKH, JOe-
paii, KyIION, IUIOPATIMCTHA, XyATAIKIUIIABAHIA Ba
XyIMIOpaIliaBaHIa acT, KM ab30EHallI - apomau 03071 -
Jlap SKYOSTA YMYMUSITU FAMPHUCHMECMH a3 JaxOJaTd
JIaBNIaTh SMUH Oy/ia Ba TOOEH XYKyKpO TAIIKIIT JOMa,
00 Makcad KOHEb TapAOHWIAHW MaH(HATXOU XEIIl
MYCTAKWIOHA Ba 0O JAPKU MACBYIUSITH OajlaH] HA3IH
HACIIXOM X031pa Ba OSIH/IAM MHCOHUST XaETy (DabOITHST
zopanz [6, 285].

Yomean maxpBaH/Ii ap MAPOUTH PUBOYM MYHO-
cnbarxou Xycyci, I6TUpodly Kadormatd MOJMKUSTH
XYCYCH, TAITaKKYJH (pap/met 03011y IOPOU XYKYKXOH (pu-
TP# TAIIAKKYJT Me€0aT,

Yomean maxpBaHiin Ba Kadoraty XyKyKd WHCOH
00 xam asiokamaHaxz. bapou qapku poburan yomeau
axpBaH/Iii 00 XYKYKM MHCOH, 3apyp MeEIyMOpeM, TO
0ab3e a3 XyCyCHSITXOW YOMeau HIaxpBAHIUPO Oappacit
HaMoeM. A3 qymria:

- YyoMeau WIAXpBaHI{ Jiap 3aMHHAU IBTHPOdY
SXTHPOM Ba TABMUHY XUMOSIA XYKYKY O30IMXOH (DHTPi
Ba MyCOMH MHCOHY IIaxpBaHi, OapoOapri ITAKIXON
MOJIMKUSIT, UCTU(OZAN O30  MOJIMKMSTH ~ Xy-
CYCA,IIIAKIIXOW MMKOHITA3Hp Ba MYy (habormsTi
030/ MKTHCO/TH, PaKoOaTH 0301 TAIIIAKKYJI MeSOaT;

- yoMeau IMaxpBaHi — yoMean KyIor Oy/a, 1ap
OH Gapou (pabOIMSITH XaMar Xu30y COBMOHXOU YaMbH-
SITA, aMajId HOMaxTy/Iy TAIKWIOTXOU OalHAIXAJIKH,
BOCUTAXOU axOOpU YMyMid IIAPOUTU 3apypUro Kot
YOIt Iopa;

- YoMeau IIAaxpBaHI|d - 4oMeau XyKykid Oyra,
TaxXKypcuM JaBiIaTé XyKykOyHEN acr. be dYomean
IIAXPBAHA JIABIATH XYKYKOYHEN ap3u Bydyl Hazo-
pa(6, 286].

Yomeau mIaxpBaHii Aap 3uHAU OaJlaHI TaXaBBy-
JIA TABPUXUM YOMEAW MHCOHN OyHEN Merapras, Xama
IyHA YOMEAPO YOMEaW IIAXPBAHI HOMUIAH YOU3
HecT. Yomean IMaxpBaHIMpO a3 Pyu SIK KaTOp XyCycH-
STXO, ATOMATXOBY YHCYPXOH 3apypi MyaiisiH MEeCO3aH/T,
KU JIap JABpau MyaissHi MHKUIIO(MU YOMeau UHCOHI
0a Byqy1 MEOSTH]I.

A3 VIH HUTOX XyCYCHSITY JJOMATXOM aCOCHH YOMean
IIAXPBAHIUPO OO MyalisH coxT. Mmvm Myocup 60
HA3apIIOLITY TaYprdan MycOMHU KHIIIBAPXOW MyTaMa/l-
JIMHA YaXOH, FOSIBY aHICITIAXOU TICIIKaIAMK apKOpH
Oartap yoMeau IaxpBAHINPO UyHUH MyasiH MECO3a/T:

1. Yomean 1maxpBaH/Iji - 3MHAW OATTAHA MHKHITIO-
¢y netpadTy yamsusT Oyna, Tap Mapxpian 6oropa-
BHIO KaMOJIOTU XamaTtapadan yomea (caTxy OaaHm
TAPAKUETH MITUMOR-MKTUCOITHA) TAIITAKKYIT MeSOa/T,

2. Yomean MIaXpBaHIil Jap 3aMUHAM IBTUPOQY
9XTUPOM Ba TABMUHY XMMOSIH XYKYKY O30IMXO0U (PUTPi
Ba MycOUM MHCOHY IIaxpBaH, OapoOapuy IAKIXOU
MOJIKUSIT, CTH(OIan 03011 MOJIMKHSITA XYCYCH, PHU-
BOYM MYHOCHOATXOU XYCYCH-MOJIMKUSITA, COXHOKOP,
TUYOPAT, IAKIXOW UMKOHITa3Up Ba Myhuran (aboiu-
STM 030/ MKTHICOMH, PaKoOATH O30 TAILAKKYT Me-
€0a1. Yomean 1maxpBaH/ii O6a MyHocuOaTxou 6030p,
HKTHICOZTY OO30PIOH#T ac0C MecOa/l.

Yomean IIaxpBaHIA - WTTHXOMM ONAMOHH 03071
acT. A'B301 OH - (hapIIH 030,11 COXMOMYITK MeOOIIIAT, K1
JIOpOM Makcaly MaH(puaTxou Xoc Oya, OHXOpo 00
IBTUKOIM JIOXWIA TapK HaMy/ia, 6apor KOHEb rapro-
HWIaHA OHXO MYCTAKIWIOHA, O¢ Jaxonaty OepyHa, uc-
oM MaxopaTy MajlakaM IIaxch, TarmadOycKoph
BA MACBYJIUSIT, JIAp Yax0op4dyoar KOHYH aMal MEKyHaI.
A3 VH HyKTay Hazap YoMeau IaxpBaHapo oe dapmu
03071, THCOHHM a3 YMXATH XYKYKF Ba aXJTOKA TAKOMYJIE]-
Ta, JOPOM MaxopaTu KacOm, KOpYAIOHM, Taradlyc-
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KOp#, MyCTAKIJIMSITH ITIaXCid (a3 MapacTOpud JIARIaT
030/T) HAMETABOH TaCcaBBYP Kap/l.

Yomeau IIaXpBAHI TAHXO a3 COXMOMYJIKOHU Xy-
CyCHl, MyHOCHOATXOM XYCYCHl - MOJIMKUSITH, MyHOCH-
0aTXOU MKTUCOMMH 0030pi nOopaT HecT. OH XaHroMe
TAIlIAKKyT Me€0al, Ki MYHOCHOATXOU XYCYCH, MaH-
(hraTxOU XyCycHH OfiaM, MYCTAKWIMSTH (apii xam 6a
COXau MYHOCHOATXOM MOJIMKUSIT, UCTEXCOJT BA TAKCH-
MOT Ba XaM COXau O30MXOU MMKOHIIA3Up Ba 3apypu
WHCOH (030/TMM BUYIOH, MaTOyoT, ajkop Ba F.) TIaXH
MeIIIaBaH]I.

XAMUH TaBp, 3MMHH O0appacii KaTeropusixoe Muc-
JM [aBIaTh XyKyKd, PeOKUMUA OEMOKpaTd, 4oMeau
AaXPBaH/IA Ba XyKyKH MHCOH MAHIYM MEHAMOEM, KU
MHEHM OHXO XAaMOXAHTHMH 3u€ne MaBday/a OyraacT Ba
OHXO OMITyHH XaMKOp# 00 SIKAUrap ap3u XacTii Hamyaa
HAMETaBOHAH/I.

XapaaH XyKyKr HHCOH 0a yMKH TabprX padra pa-
CaJ1 Ba TAIOMPXOU JIAX3aBH JIAP aCPXOU MUECHA 3aMOHH
HAaB Ba HABTApHH OOMCH MHKMITIO(H OH rarira OOIIaH
Xam, aMMO 0a MabHHUM aCIMM XYJT MH 3yXypoT Oab/ a3
MHKWTIOOXOM Oyprkyasi — JieMokpatit aap acpu XVII
0a MuEH oMajtaact. Jlap vH Hazapuist XyKyKd UHCOH Jap
Hazapyisi Ba KOHCETICHSIXOM OWJT 0a 3apypHsITH COXTMO-
HA [JaBlaTh JEMOKpaTd - XyKyKd  Ba YoMeau
IIAXPBAH/ MHBUKOCH Xyapo &pr. Yycrydyn poxu
OeXTapUHK IBTUPODU XYKYK Ba O30/IMXOU MHCOH OOKCH
TAXWSIM FOSIXOM JARTIATH XYKYKMBY JIEMOKpATéi Ba
yoMean IaxpBaHmd rapmugaHn.  Koneerncusixon
JIaBJIaTH JEMOKpATH, INAKIIA XYKYKAN TAIIIKIIA XOKH-
MUSITA JABJIATH, BOJIOMAT KOHYHU XYKYKA Ba yoMeau
maxpBaHan 60 MagXyMH XyKyKH UHCOH POOHTAN HO-
rycacraHi opaH/. To KyHyH TabpUX1 HHCOHUST POXU
urapu OexTapy MHKUIIO(PU XYKyKd HHCOHPO apédr
HAKApIIAaCT, sTbHE Jap MApOUTH XyKMPOHUM JTABIIATH
JIEMOKpATHA XyKyKOYHEN Ba 4oMeau 1IaXPBaH/I| CATXU
TAXIIOpPH  IBTUPOM XYKYKHM MHCOH TabMHUH Kapra
MeITIaBa/I.

YuXaTh JapKU aMUKK POOHMTAM XYKYKH HHCOH 00
MaUIaxou HOMOypra, KYyIIOJaHU MOXMSITU — JTyB-
BYMHHpPO KOOWH KaOys1 MetirymopeM. Jlarmatu memo-
Kpartii ry()Ta 9yHUH IaRIaTepO MEHOMAH/T, KU COXTOP
Tap3u (paborMsATH OH 6a MpOIau MHCOH MyBO(HK acT
Ba XYKYKY O30/TMXOM YMYMUYBTHUPOQIaIirai MHCOH Ba
1axpBaH Myxoiudar HameHamosyl. [laBnatu iemo-
KpaTil YHCypy MyXMMTAPUHU YOMeau IAxXpBaHIin Oa
rymMop pacdra 6a o30muM ofaMoH acoc Meeban. Jlap
YYHUH JIABJIAT XaJIK OaHrapy COXMOUXTUEpH Ba cap-
YarmMau XOKUMUSITH JIaBiaTii acT. JlaBiaty aeMokpari
00 Ma A AUrapy TIIKA/IAM - JIABTIATU XyKYKid 1ap
uptrooT act. [akmm XyKykuy TAIKWIA XOKUMUSITA
TABJIATH Tabpr(y aHHAHABUH TABIIATH XYKYKi Maxcyo

Merapraa. Arap 6o tap3u aurap udoma HamoeM, Tac
JIABTIATHL XYKYK/A Ty(Ta JABTATEpO Jap Hasap JOpaHi,
K1 3UMHU (PaBOTHMSTH XYJT TAHXO 0a XyKyK MyTeb Oy/ia
xanadu acocu XyIpo TABMUHU XYKYK Ba O30/MXOU
MHCOH Kapop J0/1aacT. ACOCAH WIESH JIABTIATH XyKYKA
Ba IPUHCHITXOW OH JIap aTpody XyKyKy MHCOH Ba Oa
XOTUPU TABMUHU OH IO 1112, THKUIIog édraact.

Maxmmodu wies marmati XyKykii Ba TIPUH-
CHITXOM OHPO Tax/TWI Hamyma, 00 OOoBapuyu KOMIT
ryTaH MyMKHH acT, KM Xyl uH Magxympo Oe Haza-
PIOIITH YyHUH TTPUHCHITA MapKasi 0a MOHAHIM ap-
3UIIIA BOJIO 3BTHPO(] HAMylaHW XYKyKd HHCOH Ba
YOS OH TacaBByp HamyraH JyIIBOp acr. buxHoOap
XaMUH Jlap MHKWINO) Ba TAIIAKKYIEOMH (haxMUII
JABIIaTA XyKyKA Ba XyYKyKH HMHCOH OHXO a3 sKIArap
JyJIOHOTIA3UPaH, XaM BOJIOMSITH XYKYK Ba Xam ag3a-
JIASITH XYKYKH MHCOH Ha (hakaT HUINIOHAXOU JIABJIATH
XYKyKOYHEN OalTKi Makca acOCUA OH MeOOIIIa, K1
XaMau JTrap HUIIIOHAXO 0apou aMaslid TapIOHUIAHI
WMH MakcaJl paBOHA TalliTaaHd. AMaiy TapIOHUIAHI
XYKYKXOH qy/IOHAITIABAH/IAN MHCOH Ba IIAXPBAH]] IIap-
T aCOCMM XaMa TYHA TIEIIPABUU CHECH, XyKYKd Ba
nqrIMon MeOottia. buHoOGap vH 6osi OH Jap xama
TyHA Hazapusie, KU MAaKCaIalll Tax/IId MyHOCHOATH
IAXCHAT Ba XOKUMUSIT MeOOIaI, XaMayH acoc Oa
Hazap rupudTa 1masasi.

Yomean maxpsanni gap Yymxypun ToOUMKUCTOH
Jlap HATHYAW BaUpPOH ITyJAHA HU30MHU CHECHN YOMeEar
IIypaBAd Ba XaMpoxX IIMyJaH 0a Taypuban yomeau
YaxoH# Oa Byqy1 oMa/1. YyHOHEe K1 MAWTyM acT, XaMau
YVHCYPXOU HM3OMH CHECHH IIypaBii 00 COXTOPH yMY-
MFH HI30MU TOTAUTAPA AJIOKAMAHTAN 314 JOIIT, KA
OepyH a3 MH HIBOMXO 0a Xa€TH yoMea TACUP PACOH-
Jla HaMmellyl, baByqynony yHCYpXOM HABU YOMeau
IIaXPBAHIF Ba TAAPUYAH TAITAKKYIT &)TaH! OHXO OOU-
CH UHKOD FapAvIAHA COXTOPU HU30MH CUECHH LTy paBii
rapman [1, 364].

Moxu Maptu com 1990 6a mommaxou 6-ym Ba 7-
ymu Koncruryrensu cobuk Mttixomu [lypasa Ba
MOXH aIpeITy XY/I1 XAMOH COJT MOHAH]T 02 XaMUH MOJI-
nmaxo 0a Koxcruryremsn Touukwicronn lypasi
TAFviMpOT JIapoBapra myd. MH aMaim xaMuyH MesEpu
KATBA OOMCH TAKOH IOMAHU ITOSM HU30MHU YAMBUSITH-
CHECHY HA30MU TOTaMTapi rapayi. YyHuH xonar 6a
XYKMPOHHH TIYPUKTUIOP Ba MYyTJIaKy XM30M SITOHAN
CHECH - TABNATH — KOMMYHHCTA XOTHMA Ty30LLIT

PaBanmm Maskyp Oa Tascuc &hranu xu30x0, Xapa-
KAaTXOM HaBU YAMBUSTA-CUECH Ba WTTUXOIMSIXOU
YAMBIITH, KA a3 COOMK TAIIKWIOTXOM YaMBUSTT 00
IAKTM TAIKWI, Makcaa, Basvida Ba MyHOCHOATXOM
TapadaiiH 00 COXTOPXOM JIaBNaTi KyJUiaH (apk me-
Kapz, 3amuHa ry3our [ 3,40 |.
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Hap Hatiyan Oa JacT OBapIaHW WCTUKJIONUSTH
JABTIaTiA 3apypati kabyn HamynaHu Koncruryteusin
HaB 0a MueH oma. KaOyi mrymann Konynn Yymxypumn
TowkuicroH «/lap Oopan NQTOXOTH KOHCTUTYTCHOHH,
TapTHOU KaOyJ1 Ba MaBPUIM aMaT Kapop AomaHu KoH-
cruryrersii Yymxypun Touukuicron» com 1992 6a
OFO3 HAMYJIAH MCTIOXOTH HU30MXOM CHECH, MKTHCO]IH,
WYTAMOMIO (hapXaHTi MycoWIaT Hamy/l Ba OH Jiap
HaBOATH Xy Oa TaIllaKKyl Ba YCTYBOP HaMYyJIaHU
MPUHCUITXOM YoMeau IaxpBaH/i acoc ry3omr. Kon-
CTUTYTCHSI XaMUYH Xyq4aTH TAKIAPCO3H MIDTIAT 6- MU
Hos10pu coru 1994 6a TaBpy paBUITYPCHN YMYMUXAJTKGA
KaOyJT rapy/1 Ba OH HAXYCTHH I1Ty/1a 0apo TAIIAKKYJT
BA MHKMIIIO(U YHCYPXOH YOMEar ITIAXPBAH/IA I1IAPOU-
TH XYKYK# (hapoxam oBapiI.

Acocryzopu cynxy Baxaari Mwuii, [lermson M-
nar, [pesunentn Yymxyprn TOYMKKUCTOH, MyXTapam
OmomMartii PaxMOH TaImlakky/i80My YHCYpXOU YOMean
IAXPBAHAPO KOMIIAH 02 KOHCTUTYTCHS aJIOKAMAH]T
HaMy/1a, Maxcyc Kaiin MeHamosiHL, Ku «KoHcTuTyTeust
BOKEAH ITIOXCYTYH Ba IMHOCHOMAW JIABIIAT, CAHAIN
TAKIMPCO3 BA TABMHKYHAHIAU CAPHABUITITH XaAP XaJIKy
MupIaT Meboman. Max3 6o mapodaru Mcrukmom-
SITA JTaBnaTi TOYWKKCTOH Ba KaOym KoHcturytenst
OyHEMM JABMAT HABMHM TOYMKOH Ba YOMeau
IIAXPBAH/IA TY30ITa IITy/1 Ba OH 0a cudary capyarii-
Mal OJTMM HA30MH XYKYKMM Mamlakar 6TUpod) rap-
T,

PaBanm 6a pox MOHIAHM HMBOMH OMCEPXM30# Ba
00 ITIAK/TM HAB TABCUC JIOTAHN MTTHXOUSIXOH YaMbli-
SITA XOCH YoMeau 1IaxpBaH/Ii Oy/1a, 030IMU TABCHC Ba
(havormsiTt oHXO ap Moman 8- ymu KoHcturyrenst
MHBUKOC &pTaacr.

MyBodrk MykappapoTd HWH MOIIa TaHXO
(babOIMSIT  UTTUXOMUSIXOM YaMBUSITA Ba  XMBOXOM
cuecKe, KM HAKOMIAPACTHl, MWUIATTApOH, XycyMar,
0aIOVHNK MYTUMOR Ba Ma3XaOUpO TApFuO MEKyHAHIT
Ba € 00 pOXM 3ypi CapHATYH KapIiaHK COXTOPU KOH-
CTUTYTCHOHH Ba TAIIKIWIA TYPYXXOH MycaJlIaX JabBaT
MEHAMOSTH]I, MaHb Kapaa 11y1aacr [4, 3].

Tamaxkysry TakoMyTM YoMeau IaxpBaHmi Oa
O30/TMXOM ITIaXCHM UHCOH, MYCTAKUIMSIT B MYyXTOPH-
SITH HUCOMH Xap SIK IIaXC Jap MyHocuOaT 00 JaBiart
BOOACTAIMM 314 JIOPAI.

Hap v camt Moniau 28 — 1 KoHCTUTYTCHS XYKYK
BA O30/IMXOM CHIECHH IIIAXPBAHIOHPO Jap IAKITA MyT-
Taxyl IIyJaH Jap XM30XOM XapakKTepu JIEMOKpaTi,
JIAHI B aTEHCTHA JIOIITA, UTTU(OKXOH Kacaba Ba Jurap
UTTUXOMMSIXOW YaMBUsITiA Kaorar mona, Gapon Ta-
IAKKYJT Ba MOIar MPOIaN XaJIK IMPUHCHITH TYHOTY-
HAaHJICIIIMH CUECMPO MyKappap HaMyIaacr.

Bo Boput Hamymanu Tasiinpy wioaxo 6a KoHcru-
TYTCHSI aMaJIKyHaH[a a3 26 - yMH ceHTs10pu corm 1999
0a (pabomuaT XM30XOBY HTTUXOIUSIXOM XapaKTepy
JEMOKpATH, TAHI Ba aTEHCTH JOIIITa, M403aT JOMa IIy/I,
KU OH OabATap 0a TallaKKYJIM XM30XOU HABU CHECHU
KHIIIBAP MyCOMZAT HAMY]T,

SIke a3 MPUHCUITXOM ACOCHY YOMEAU 1IAXPBAHIUPO
0307I0Ha, O€ JAXOJATH JIARNIAT Ba JIap JOUpar KOHYH
(habOMST HAMYIAHU TAIIKIOTXO, CO3MOHXO Ba UT-
TUXOIMSIXOM YAMBMSITA  TAIIKWT MEMXal, Xaman
OHXOpPO MeTaBOH 00 ucrwioxu (CO3MOHXOM Falpu-
JIaBnaTi, Ky Oerrrap MabpMyil 6a qoMeau HIaxpBaHIA
acr, uona vamy. [3,47)

ABBAIMH CO3MOHXOM Falpuianiartii fap Touuky-
CTOH XaAMUYyH HATUYAW JUATAPIYHCO3UXOM CHECHEO
MYTIMOMHA 3aMOHM 003co3i Jap corxor 1987-89 apsu
xacrii Hamynaan,. o xypaany Hizomu abapkypa-
1 ypasi map notuaou coimxou 90 — yM Ba TabCUCH
JIABJIATXOM TO3AUCTUKIION Oa MH PaBaH/] TAKOHU YU
Jion. JlaBpan 603co3uu qoMeau IIypaBid Ba MaxCycaH
0a JacT oBapraHu WCTUKIONM [IARIATA HMMKOHOTH
Oerrapepo  Gapow IIaxpBaHIOHW TOYMKUCTOH (ha-
poxaM coxT. bo mumm HaB Ba MyTOOMK 0O TanaboTh
KOHYHXOM OalfHAIMIWIATA Ba Ta4prOan TEIKaIaMu
yaxoHii aBBa1 Aap Koncruryrensm kuisap (1994) Ba
Oabaan map Konynn Yymxypum Towuxucron «/lap
Oopan UTTUXOMMSIXOM YaMbusITid» (1998) macwanaxo
ou] 6a MAKOM Ba MaBKeM CO3MOHXOU FApUIIaRIaTi Ba
TaH3UMH (PABOIUSIT OHXO a3 HUTOXM KOHYH MHBMKOC
rapmia. Moxu Maiiu com 2007 Konynu Yymxypumn
Towkucron «/lap 6opan UTTUXOMMSIXOM YAMBUSITIDY
Jlap TaxpUpHy HaB KaOyi1 rapmu. MyTtoOuku Moian 4
~yMH  KOHYHM MasKyp XYKYKH KOHCTUTYTCHOHHH
IAXPBAHIOH 0a MYTTaxMIIIIABHA, XYKYKH Jlap acocH
yxTuépin 60 Makcamy XU MaH(PUATXOM YMyMi Ba
HOWT rapiuaH 6a MakcaIXoM yMyMil TABCUC JIOIAHU
WTTAXOMSIXOM YAMMSATH, ILOMWI IIylaH Oa ur-
TUXOIMSIXOH YaMBHSITUH MaBYy/Ia € XyIIOopi KapIaH a3
IIOMIWTIIIABH 0a OHXO, UHIYHUH a3 MH UTTUXOIHSIXO O¢
MaMOHHMAT OapoMaaHpo aap Oap Merupat.

Xynoca, Koncruryrensin Yymxyprm ToumKUCTOH,
KOHYHXO Ba JTUTap CAHAIXOU PACMUE, KU TaxjTyXOU I'y-
HOTYHH YHCYpPXOW YOMEaW IIaXpBaHIAPO MABPHIA
Gappacii Ba TaH3UM Kapop JI0fIaaH]l, ]ap MauMyb SIK
(hazon MycowT Ba MyXMTH COJIMMU XYKYKd Oapou
davomusT  TypcamMapy  MHCTUTYTXOM — YOMeau
IIaxpBaH/i O6a Bydy/1 OBAPAaHA. YMyMaH Jap JaBOMU
27 com oxup 60 1apodatu 6a JacT oBapoaHd  HC-
TUKTONVSITY  JABNIATH  Ba3bUd CHUECHIO HYTUMOWM
TownkucTon 6a TaBpu Hazappac Tariup &pr. Sxe a3
APBUIIIXOU COJIXOM COXMOWCTUKJIONIMM MWUIA TyCTa-
pyIM OerTapy O30MXOM JEMOKpaTid Ba 6a apcau
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BYY/l KaJIaM TY3OIIITAaH| aBBAJTMH HUXOITY COXTOPXOU
yoMeaH IIaXpBaH/Ii Ba JABIATA XyKyKOYHE, a3 KaOu-
JIM 030/IM1 CyXaH Ba MatOyoT, TYHOTYHAHJICIIIi Ba HU-
30MH OMCEPXM30#, AKIXOU TYHOT'YHH UTTUXOIMSIXON
YaMBUSTA Ba Faiipa Oa 1yMop Mepasal. Mmpys nap
acyT coxae HeCT, KM HAMOSIHIIATOHU CO3MOHXOM Fapy-
TABIIATA Jap Xauly (hac MYMKWIOTH OH IIHPKAT
HaBapsuaa OormaHa. Xpocad CO3MOHXOM — FalpH-
JIABNIATA MaxcycaH Jap 0030My3i Ba OaimaH[ Oaprno-
IITaH! MabpudaTy XyKyKMBY CHECHIO WYTHMOHN Ba
(hapxaHrMK IIAXPBAHIOHN KHITIBAp Ha3appac acT. As-
BAJIH MapKa3xor 0O30My311 3aMOHABH KOp 60 3aHO-
Hy KyIAKOH, MABbIOOOHY Oap4OMOH/IATOH, TABCHCH aB-
BAIMH KOPXOHAXOM XYpOM TUYOpATHBY Falpu-
TUYOpAaTH, XAMKOPUXO Hap Coxau TaHOypyCcI#d Ba
Maopudy hapxaHrv Kurmsap, (Japoxam COXTAH! aBBa-
JIMH KyMaKXOW MOJIMBY IIyJIi Ba MapKa3xou TahIMMIA
0apou COXMOKOPOHH YABOH, TALLIKIIIN KyPCXOU MAaXCy-
CH KyTOXMy/IaT 60 McTrdoa a3 BACOMTH TEITKAIaMI
Ppy3 6apor KOPMAHIIOH Ba XU3MATUUEHHU JIABTIATI — Uy-
HUH acT HOMIyM Homyppau (abormsTxoe, K CO3-
MOHXOU FalpyaaRIaTii TOYMKUCTOH JIap JaBOMH 28
001 00 OHXO capy KOp JIOpaHII.

MUKIOpY CO3MOHXOM FapyIaBiaTi qap ToYrKY-
CTOH XaM4yH MaxCy/I1 JIaBpau HaBY MHKUIIOM Py3 a3
Py3 Meai3osT Ba OHPO OOSIT XaMUyH Ma/ian Mycoat
ap3eom kap. Hap naBomu comxou 1991 — 2001 Muko-
PY YMYMFM UTTHXOIIASIXOM YAMBUSTHE, KU PacMaH a3
KAl fariatia rysamrraady 3uéna a3z 5000 amaapo
TAITIKIIT METUXAH]T,

BoOacra 06a MMKOHMSIT Ba IIAPOUTXOM XyKYKHH
MyKappapKapIan KOHCTUTYTCHS CO3MOHXOM FalpH-
JIABNIATA Oap OH KYIIMIITY TAJIOIIXO MEHAMOSIH]I, KU Jap
MHKAIIO(PH XaMayoHNOAN MMTUMOVBY UKTHCOAN KH-
IIBap CaxMIy30p OoIaHI Ba 6apor KOHEb FapIOHU A
HU TaJIa00TXOM MOJIMBY MABHABUM XaJIK Ba PYIIIIA
OSTHITa! KUITIBAP XKICCATY30pi HAMOSTH]T,
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OCHOBHBIE ITPU3HAKU CBETCKOI'O I'OCYJAPCTBA

JlxaBxapoBa VMamiHa — conckatelb TaHKUKCKOTrO TOCYIaPCTBEHHOTO YHUBEPCUTETA TpaBa, O3Heca
U TIOJIUTUKHA

Crarps TIOCBSIIIICHA TEOPETUYECKOMY
OCMBICJICHMIO  OCHOBHBIX ~ IIPU3HAKOB  CBETCKOTO
rocyIapcrea.  ABTOp, W3yYMB MHOTOUHC/ICHHBIC
HAy4HbIE B3[VISIbI 110 JTAHHOMY BOIIPOCY, BBIIEIISET
OCHOBHbIE U TIPOW3BOIHBIE TMPH3HAKH CBETCKOTO
rocynapcrea. K OCHOBHBIM TIpU3HAKaM CBETCKOTO
rocyiapcTea  aBTOp TMpEIaracT BKIIOYATh T
NPM3HAKY, KOTOpble HA  TPABOBOM  yPOBHE
OTPENISTSIIOT BCE COZEPYKAHUE U CYIIHOCTH TaKOTO
TOCyJIapCTBa, KOTOpasi TPUCYIIE BoeM (opmaM U
PA3HOBUIHOCTSIM TOCYJIAPCTB CO CBETCKUM PEKIMOM
M 3aKpeIUIeHbl HA KOHCTUTYIIMOHHOM YypoBHe. K
NPOM3BOIHBIM  IPM3HAKaM, aBTOp  IpeyIaraeT
BKITFOYaTh, T€ TIPU3HAKU, KOTOpbIC JOTOJHSIOT W
Pa3BUBAIOT  COZICpPYKAHME OCHOBHBIX — TIPU3HAKOB

CBETCKOI'O TOCY/IapCTBa.

KimoueBble  clloBa:  CBETCKOE  TOCY/IApCTBO,
TOCYJIAPCTBO, ~ CBETCKOCTh, TIPU3HAKM ~ CBETCKOIO
TOCY/IApCTBA, ~CBETCKOE OOpAa3OBaHUE, PeJIUTHS,

MPU3HAKK TOCYIApCTBA.

CBerckoe rocylapcTBO  OT  JPYIUX MOJENIei
TOCyapCTBa, IJI€ B OCHOBY HX pasrpaHUYeHHs
TMOCTAB/IEHbl  B3aMMOOTHOILIEHUSI TOCyJlapcTBa U
peMIUM  (aTENCTHYECKOE,  KIIEPUKATBHOE U
TEOKPATUYECKOE TOCYIAPCTBO), BBIICSIETCSI CBOMMU
ONIMUMTEIbHBIMA — Tpy3Hakamu.  Mocenosanue
NPU3HAKOB CBETCKOTO TOCYJAPCTBO MMEET, Kak
HAYyYHO-TEOPETUYECKOE, TaK M IPAKTUYECKOE
3HayeHve. VIMEHHO  omperefieHne  OCHOBHBIX
MPU3HAKOB CBETCKOTO TOCYAAPCTBA MPEIONpeesisieT
UX pa3BUTHE Ha MPAKTUKE U TeM CaMbIM YKPEIUICHHE
YCTOEB CBETCKOCTH FOCY/IAPCTBA.

IIpu3HaKM CBETCKOrO TroOCyIapcrBa  SIBIISIETCS
OIIHMM W3 CYLLECTBEHHBIX €€ TCOPETUKO-TIPABOBBIX U
KOHCTUTYLIMOHHBIX  XapaKTEPUCTUK, ITOMOTAOIIMI
KAaK TpaBOBOM [JOKTPUHE, TaK M FOPUIMYECKON
MPaKTUKE OPUEHTUPOBATHC B MHOTOOOpA3vM
CYIIIECTBYIOIIMX TUTIOB T'OCYIAPCTB M BKJTIOUUTD €€ B
OpPOUTY OCHOB KOHCTUTYLIMOHHOTO CTPOSI HApsTy C
TaKMMH € XapaKTEPUCTUKAMU KAK JIEMOKPATHYECKOE
U MpaBOBOE rocynapcrBo. CBETCKOMY TOCYIapCTBY
MIPUCYIIM OOIIMe TIPU3HAKM TocyaapcTBa. Hapsimy ¢
3TUM OH OONaJaeT CBOUMH  ClIeIM(pUYecCKUMU
MPUBHAKAM, KOTOpble ~ TIPUCYIIIE  TOJIBKO
TOCYZIAPCTBAM CO CBETCKUM PEKUMOM. ITU MPU3HAKI

M3YYATCh U PA3BUBAIINCh B TEUEHHME MHOIUX BEKOB
MHOTOUHCIICHHBIMH MBICITUTEISIMA TyTeM
MPOAOJDKUTEIBHOTO  M3Y4YEHHMs  B3aMMOOTHOLLIEHHS
TOCYJIapCTBA U PEJIUTUH, BBISIBIICHUSI U TIPSITIOKEHHST
ONTUMATIBHBIX ~ BAapUAHTOB  UX  B3AMMHOIO
COCYIIIECTBOBAHMS, CEKYJISIPU3ALMU  OOITIECTBEHHOM
YKUZHML

HeomHo3HaueH TIOMXOI  YUCHBIX-IOPHICTOB K
TMPY3HAKAM CBETCKOTO TOCYIAPCTBA, KaK M K CAMOMY
TIOHSATUIO CBETCKOTO TOCYAapcTBa. TpaWIMOHHO B
MpaBOBOM  JIOKTPMHE  TIPU3HAKA  CBETCKOTO
TOCYIAPCTBO BUISITCS B JIBYX OCHOBHBIX, KITFOYEBBIX
MPU3HAKAX: BO-TIEPBBIX, CYyLIECTBEHHOW YEPTON
TAKOTO TOCYJIapCTBA SIBIISIETCSl YETKOE pasZieiieHue
JIyXOBHOM M CBETCKOW BJIACTH, PEIMIUO3HBIX U
TOCYAAPCTBEHHBIX OpraHu3aLIiL; BO-BTOPBIX,
o0ecrieueHle ~ PAaBEHCTBO  BceX  KoHeccmii B
TOCYJIapCTBE, T.€.  OTICYICTBHE  O(UIMATIBHOMN
TOCYTAPCTBEHHON PEIMITH B FOCYIAPCTBE.

Mbr ke  momaraeM, 4ro  Hapsay — C
BBIIICHA3BAHHBIMU ~ KJTIOYEBbIMUA  TIPU3HAKAMI,
CYIIIECTBYIOT TaKke MHOTOUKCIICHHBIE —TTPU3HAKY,
KOTOpble  ONpee/stoT  (opMy U cofepykaHue
CBETCKOro rocymapcrsa. EIE MpencTouT JeraibHO
VBYYUTh 3TH TPU3HAKHM, HO YK€ $SICHO, YTO OHH
Pa3BUBAIOT  CONEPXKAHUE YK€  OOIIEM3BECTHBIX
MPIBHAKOB, 4 HMX Y4eT B IIpolecce IMOCTPOSHHE
CBETCKOTO TOCYIApCTBa TOJIBKO YKPEITUT OCHOBBI
TAKOro rocyaapcrea.  MHOrooopasie  Hay4dHbIX
TMOJIXO/IOB K KJIACCH(DMKAIMN TIPUHIIMIIOB CBETCKOTO
rOCYapCTBA OMPEAEIISIOT 3a/1a4y MX KITacCU(pUKAIK
1 YIIOPSJIOYEHHSL.

T.D. AxayprH Ha 0a3e TITyOOKOTO MCCISIOBAHNS
TO3WIMHA YYEHBIX BBIICSIET CIICAYIOIIME TPH3HAKA
CBETCKOro rocymapcrea: 1) MPaBO  KaXKIIOro
IpaXaAaHNHA CBOOOTHO BbIOMPATH BEPOUCIIOBEIAHNE,
NPABO KCIIOBEIOBATH MHMBUTYATHHO MITH COBMECTHO
C JIpyTUMH JTIOOYIO PEITMIUIO WIM HE UCTIOBEIOBATh
HUKAKOM peIMITuM, CBOOOTHO BBIOUPATh, MMETh M
PACIIPOCTPAHATh PETMTHO3HBIE U MHbIE YOXKIIEHUS 1
JIECTBOBATh B COOTBETCTBUU C HUMM; 2) 3allpeT Ha
YCTAaHOBJIEHHE TOCYJIAPCTBEHHON WA OOS3ATEILHOMN
pervruy; 3) OTIENIeHNe PEITMTHO3HBIX OOBSIMHEHHI
OT TOCYIApCTBa; 4) PAaBEHCTBO  PEIIMTMO3HBIX
OOBCIIMHEHUI — TIepell  3aKOHOM; S5)  OTIENICHUe
CBETCKOTO M PEIIMIMO3HOrO  00OpazoBaHus, 6)
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3anpereHre PEITMTO3HBIM OOBEIMHEHUSIM
3aHUMATHCS IIOJIMTYECKOM JIETEITbHOCTHIO. [1, 62]

A®. Memepskoba u M.A. bynaBuHoi
VKa3bIBAIOT HA TO, YTO COBPEMEHHOE CBETCKOE
TOCYIApCTBO  XapaKTepu3yercss  CIICIYFOIMMI
NPU3HAKAMK, KOTOpbIE  BBITCKAIOT W3  HOPM
JISHCTBYIOIIIETO 3aKOHOATEILCTBA:

1) OrneneHne peIMTHO3HBIX OOBEIMHEHUN OT

rOCy/1apcTBa;
2)  CymectBoBaHME — OIpEAEIeHHbIX  (opM
B3AUMOZICHCTBUSL ~ MEXIy  TOCYIapcTBOM |

PEITUTHO3HBIMI OOBETMHEHUSMH JTS PEITICHUS 33,14,
TPEICTARJSTFOLIMX COIMATLHYFO 3HAYMMOCTB;

3)  OrcyrcrBue  rOCYIapCTBEHHOM
00LLIE00S3ATEIIBHON PEIUTHY;

4 ) PaBeHCTBO PeITMIHO3HBIX OOBEITMHEHHIA TIEPE]T
3aKOHOM,;

5) CBoOoma coBecTH;

6) PaBenctBo mpaB W cBOOOm  TpakmaH
HE3aBHUCKMO OT OTHOIIICHUSI K PITUTUH, YOSKIICHHIA,
MIPUHAISKHOCTA K OOILECTBEHHBIM OOBSIUHEHHSIM.
[6,12-13;3,169]

boree mmpokuii riepedeHb MPU3HAKOB CBETCKOTO
rocymapcrBo maer ILH. [dozopueB. OH Bblmernsier
CJIE/TYFOLIYE IPUBHAKHU CBETCKOCTH FOCYAApCTBA:

- TOCYIapCTBO IPOBO3IIIAIIACT HIICOJIOTIUECKOS
MHOTr00Opasye U OTBepracT MOHOIIOJIN3M B TyXOBHOM
otepe ob11IeCTBA;

- TOCYIApCTBO  TOC/IEIOBATENIHHO — PA3BUBACT
TpeOyrollMe WHAUBUAyATLHOM OLIEHKU IpaBa |
CBOOOIBI YCJTOBEKA;

- TOCYJIapCTBO TPOBO3IIIAIIAET ceOsl IPABOBBIM 1
rapaHTUPYeT CBOMM TpakIaHaM CBOOOY COBECTH,
YOSKIICHHIA, BEPOUCIIOBSIAHMIA M T. T1.;

- rOCyIapCTBO TIO3BOJISICT CBOOOITHO
COCYIIIECTBOBATH B OOIIIGCTBEHHOM  CO3HAHHH
Pa3TMYHBIM, YACTO TPOTUBOIIOIOKHBIM TIO TIEJISIM 1
HAllpaRIICHMSIM ~ JISITEIIBHOCTH,  PEITMTHO3HBIM
B3ULIAM, IIKOJIaM W WIIEONIOTHSIM, TapaHTHPYeT
YEIIOBEKY M TPAXKIAHMHY TPABO  PETMIHMO3HOTO
BBIOODA;

- TOCYIApCTBO M PEIMTHO3HBIC OOBCIMHEHUS
OT/IETICHBI ¥ HE BMEITIMBAIOTCS B JIENIA JIPYT JIPYTa;

- TOCYIApCTBO HE OKa3bIBACT PEIIMTHUO3HBIM
OOBEIMHEHMSIM KaKOU-TOO MaTepuaIbHON
((vHAHCOBOI) TIOMOITM, a TaKXKe HE KOHTPOJMPYET
pacxobl PEIMIMO3HBIX OOBEIMHEHMI, CBS3AHHBIX C
VIOBJIETBOPEHHEM KYJIFTOBBIX IIOTPEOHOCTEI;

- TOCYJAapCTBO TMpPW3HAET 3a PEIUMITHMO3HBIMU
OOBSIMHEHMSIMH TTPABO COOCTBEHHOCTH HE TOJIHKO HA
NpeIMeThl  KyJIbTa, HO W Ha 3eMITIO, 3/IaHUS,
COOPYEHHUS U T.11,;

Wi

- B TOCYyHapCTBe OTCYTCTBYeT O(UIMATbHAS
(rocymapcTBeHHAS) PEIATHST;, PEITUTHO3HBIE KAHOHBI U
JIOTMATBI He SIBIISTFOTCS] ICTOUHMKOM T1PABa;

- TOCYIapcTBO  HOPMATMBHO  3aKpeIUIeT
PABEHCTBO BCEX PEIMTHO3HBIX OOBSIMHEHUI Tiepen
3aKOHOM;

- JeSTEIHOCTh  PEIIMTHO3HBIX — OOBEIMHEHUI
OCYILIECTBITSIETCS B CTPOTOM COOTBETCTBUH C 3aKOHOM;

- TOCYyIApCTBO B CBOEH  IMPAKTUYECKOU
JISSITEIBHOCTH  HE  OCYIISCTRISIET  O(DMIIMATTHHOM
(rocynapcTBeHHOM) MponaraHzpbl Kak aTtensma, Tak u
KaKOrO~JIMOO BEPOYUEHUS;

- TOCYyIApCcTBO TPOBO3MVIAIIACT 3amper Ha
JI0OOMPOBAaHNE HMHTEPECOB KaKOW-TMOO KOH(eCCHH
COTPYIHUKAMU CBOETO ammapara U KOHTPOJIMPYET
BOSMOJKHOCTb ~ SIBHOTO ~ BIIMSIHMSI — PRITMTHAO3HBIX
OOBCIMHEHNIT HA OpraHbl TOCYApCTBA U MECTHOTO
CaMOYIIPABIICHNS,

- TOCYIApcTBO  TPOBO3MIAIIAET  OT/IEJICHHE
CHCTEeMbl TOCYIAPCTBEHHOTO Y MYHHULIMITIAJIBHOTO
o0pazoBaHys oT BIMSIHUS PEITMIUO3HBIX
OOBEIVHEHNIA;

- pIMTHO3HBIE OOBEIMHEHHMS TPAIMIMOHHO HE
YYACTBYIOT B TIOJIMTUYECKOW JIEATEIIBHOCTU U HE
BBITIOJTHSIFOT T1O TIOPYYEHHIO TOCYIapCcTBa KAKUX-TTHO0
FOPUTIYECKU 3HAUMMBIX (hyHKIIUIA,

- TOCYJIAPCTBO JIKJIAPUPYET 3aIpeT Ha CO3IAHUE U
JIeSITeITbHOCTh PEITMTUO3HBIX OOBEIMHEHNIH,
TOJIMTUYECKUX MAPTUI 1 JIBVDKEHUM, 17T U ACCTBUST
KOTOPBIX HAIpaBlIcHbl HA Ppa3KUIAHUE PpacOBOM,
HAIMOHAJTLHOU U peTMTUO3HOM po3HU. [4, 136-138]

IIpo mpu3HAKM CBETCKOTO TOCYIApCTBA TAKKE
TMIMCAJTN TA/DKUKCKUE YUeHble U HocienoBaTen. Tax,
HypoBa CanaBbap ucciieioBaB B3aMMOOTHOIICHHS
rOCy[apCTBa M PeIUTUU Ha mpuMepe TampKukucTaHa
OTMEUAET, YTO JIeCAKpAIM3ALMIO  TOCyIapcTBa
HEMPaBWIHHO pacCMATpUBaTh JIMIIb TOJIBKO Kak
OCBOOOMKIICHME TOCYIAPCTBEHHBIX HMHCTUTYTOB OT
PEJIMITMO3HOTO BIIMSIHUSL WM OTIEKYHCTBA M CBETCKUM
XapakTep  TOCYIapcTBa  JIODKHO  CONIEpXKaThb
CJICAYIOIME TOJIOKEHMS: @) TOJHas CBOOOJAa Ha
BEPOUCTIOBETIaHNe; ©) OTACIEHHE PEIMIUM  OT
roCyapCcTBa, 3arper Ha BMEILIATETHCTBO
PEIIMIMO3HBIX MHCTUTYTOB B Jiefla TOCYJApPCTBA; B)
OTJIEJICHNE TIIKOJIBI OT PEJIMTUM, CBETCKUI XapakTep
00pa3oBaHMsl,  TPOCBEIIECHUS,  KYJIBTYpbL,  T)
WJICOJIOTUYECKUN  TUTIOpAJI3M; 1)  YTBEPIKIICHVE
TIPUHIATIOB CBOOOTBI JIMUHOCTHL. [8, 149]

boree mmpokuii niepedeHb MPU3HAKOB CBETCKOTO
rOCy/IapCTBa MPUBOIUT TA/DKUKCKMI yueHbI A.P.
HemaroB, KOTOpbIi1 BKITIFOYAET B HUX:

- OTIENICHHE PEIMTHO3HBIX OOBEIMHEHUIA OT

rOCyapCTBa,
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- paBHOE OTHOIIEHHWE TOCYIApCTBA KO BCEM
KOH(eCCHSIM U TEUEHHISIM,

- TIOMUMHEHWE PEJIMTHO3HBIX  OOBSIMHECHUIA
TPE/IITUCAHSIM 3aKOHA,

- HEMOIMYCTUMOCTh HAENICHUS  PEIMTHO3HBIX
OOBEIMHEHNI TOCYTAPCTBEHHBIMH TTOTHOMOYHSIMH,

- B3aMMHOE HEBMEIIATEILCTBO TOCYAApCcTBA U
PEITMTMO3HBIX OOBEMHEHMI B [iey1a IPYT APyra,

- Crporasi TapaHTusi  CBOOOIBI COBECTM U
BCPOUCITOBETAHMS,

- CBETCKOCTh TOCYJIAPCTBEHHOTO OOpa30OBaHMs U
ap. [7,180]

M.B. TloHKMH TIOYTH BCE BBIIIENEPSUHCIICHHBIE
TIPU3HAKU CBETCKOT'O TOCYIapCTBA OOBSIUHSIET B TPEX
OCHOBHBIX IPHM3HAKAX, & IMEHHO:

1. IlpaBo Ha CcBOOOMHOE MHMPOBO33PEHUECKOS
CAMOOIIPEIENIEHNE, TAPAHTHPOBAHHOE, B TOM UMCIIE,
3aIpPEeTOM Ha YCTAHOBJIEHHE KAaKOi Obl TO HU ObUIO
pemrud - JMOO  HEPEJIMTMO3HOM, BKIIOYas U
AQHTUPEIIMTHO3HYIO,  WICOJIOTMA B Ka4ecTBe
001110053 TEITHHOIA.

2. OtraeneHue PETMTHO3HBIX OOBEIMHEHUIA OT
rocymapcrBa  (kKak  pasneieHre  (YHKIMA |
TTOJTHOMOYHIA).

3. CBeTcKOCTh 00pa30BaHMsI B TOCYIAPCTBEHHBIX 1
MYHHUITAIATIBHBIX 00pa30BaTeTbHBIX YIPSKICHHSIX [9,
45].

Kak MbI BUIMM MO3ULIMS YYEHBIX OTHOCUTEIBHO
MPU3HAKOB CBETCKOTO TOCYIAPCTBA, KaK U B BOIPOCE
TIOHSITUSI CBETCKOTO TOCYJAapCTBA MHOTOOOPA3HBI, a
KOJIMYECTBO TPU3HAKOB CBETCKOTO TOCYIApPCTBA IPU
KOKIOM  [IyOOKOM  HCCIEIOBAHUM  TOJIBKO
yBesmurBaeTcs. [103ToMy mosiaraeM, 94to MHOYKECTBO
NPM3HAKOB CTABUT 3a7a4y MX KIacCU(pUKaImu |
TPYIITMPOBKU. B CBs3M ¢ 3TMM HaMM Mperyiaraercs
Pa3rpaHNUMTh TPU3HAKK CBETCKOrO TOCYIApCTBA Ha:
OCHOBHBIE 1 TIPOM3BO/THBIC.

K OCHOBHBIM MPU3HAKAM CBETCKOI'O
TOCyIapCTBa TPEIIATAETCS BKIIIOYATh TE TPH3HAKH,
KOTOpbIe Ha IPAaBOBOM YPOBHE OIPENEISIOT BCe
COIEpKaHWEe U CyIIHOCTb TaKOro TOCYIapCTBa,
KOTOpast IPHUCYITIE BoeM (hopMaM U PasHOBHIHOCTSIM
TOCYIAPCTB CO CBETCKUM PEKUMOM U 3aKPEIUICHBI HA
KOHCTUTYIIMOHHOM YpoBHe. K OCHOBHBIM MpH3HAKaM
CIeyeT BKJTFOYATh:  OTJEIIEHHWE TOCYJIapcrBa U
PeTMTAM U WX B3aMMHOE HEBMEINIATEILCTBO B N
JPyT ApyTa; OTCYTCTBUE O(HIMATIBHON, TPU3HAHHON
Ha TOCYIAPCTBEHHOM YPOBHE PEIIUIMM; TapaHTHUsI
rpakIaHaM CBOOOIbI COBECTH M BEPOUCIIOBEIAHUS,
OT/IETIEHHE CBETCKOT'O U PITMTHO3HOTO 00pa30BaHMsL.

K  npomsBomHbIM  mpu3HaKaM,  KOTOpbIE
JIOTIONIHSIOT M PA3BUBAIOT COJEPYKAHME OCHOBHBIX
NPM3HAKOB ~ CBETCKOTO  TOCYJIapCTBA  CJIGIyeT

BKITFOYATh. CO3AHHME PABHBIX YCIOBHH W PAaBHOE

OTHOIIICHHE TOCY/IapcTBa KO BCeM KOH(eocHsM U
TEUEHUsIM; TIPABO HCIIOBEIOBATh JIFOOYIO PEITUIUIO
WIM HE WCIOBEIOBATh HUKAKOM; IOIYMHEHUE
PEITMTHMO3HBIX OOBEIMHEHNIM TPEIITUCAHKSM 3aKOHA;
HEIOMyCTUMOCTh HAJICJICHYIS PEITUTHO3HBIX
OOBEIMHEHNI TOCYIAPCTBEHHBIMU  TIOJTHOMOYHSIMHU,
COOJTIONIEHNE TOCYIAPCTBOM CTPOrOro HEWTpaIuTeTa
TI0 OTHOIIIEHUFO K KOH(DECCHSIM 11 TEYEHHISIM.

PackpbrTiie conmepanyie KaxIoro U3 Ha3BaHHbIX
MPU3HAKOB, Oy[Ib TO OCHOBHBIC WIM TPOW3BOIHBIC
TpeOyeT OTAEIBHOIO HAYYHOIO  MCCIIEIOBAHUSL
MHorue W3 Ha3BaHHBIX MPU3HAKOB YXKE CTaIU
AKCHOMATWUYHBI, U CYUTAEM, YTO HET HEOOXOIMMOCTH
packpeItb MX conepxkanue. Hecmorpss Ha 310
XOTEJIOCh ObI OCTAHOBHUTHCS HA HEKOTOPBIX M3 HUX,
KOTOpbIE MEHEE BCErO MCCIIEIOBAHBI B COBPEMEHHOM
OTCUSCTBCHHOM FOPWIMYECKONM Hayke U TpeOyroT
CBOETO HAYYHOT'O OCBEILIEHUSI U TTOSICHEHUSL.

IapanTtust cBOOOIBI COBECTU U BEPOUCITOBEIAHNS
TpaXIaH SBJISIETCS OHAM M3 OCHOBHBIX MPH3HAKOB
cBerckoro rocynapersa. M.B. IToHkruH oTHOCHTEIBHO
3TOrO MPHU3HAKA CBETCKOTO rocynapcrsa muieT: «C
TOYKM 3peHMSl CyOBEKTHBHOIO TIIpaBa  Takas
XapaKTEPUCTHKA CBETCKOIO TOCYAApCTBA  SIBIISIETCS
JIOMVHHPYIOLLIEW B COBPEMEHHOW TEOPUH I'OCYIapCTBa
u rpaBa» [9,36]. CBoOOIA COBECTH M BEPOKCIIOBEIAHUST
SIBIISIETCS.  ICTOPUYECKU  CJIOKUBILIMNCSA OIHOU U3
€CTECTBEHHBIX IpaB YeJIOBeKA. JTU IpaBa HMMEIOT
[TyOOKHE MCTOPHYECKHE KOPHU, OCOOEHHO B UCTOPUU
TA/PKUKCKOTO  Hapoda. JlocratoyHo — BCIIOMHUTH
Hexmapaimio Kupa Bermkoro, mpoBosriacusiivie
OCHOBHBIE ©CTECTBEHHBIC IpaBa 4YeJIOBEKA, B TOM
YUCiie CBOOOY COBeCTM M BEPOUCIIOBENaHMs. Tak,
®.T. Taxupos, AI'. XamkoB mwyT: «Bemmkuit
nonkoBozell (Bemkumit Kup - IxM.) npu
BCTyIUieHMd B BaBwiionnto B 539 1. 10 H.3. m3nan
CIEIMATIBHYIO «/JleKmapaipio o cBoOOIEe COBECT», B
KOTOPOM HE TOJBKO JaBal CBOOOAY BAaBIIJIOHSIM
TIOYUTATh CBOMX OOTOB, HO M CaM TTPUHEC JKEePTBY OOTY
Mapmoyky» [10, 115]. PasBuBasicb ucTopuyecky,
cBOOOIa COBECTH M BEPOMCIIOBEAHMS HAlUIa CBOE
JIOCTOMHOE MeCTO B KOHCTUTYIIMSIX TOCYIApCTB U B
YHUBEPCATHHBIX MEXIyHAPOITHO-TIPABOBbIX akTax. C
TOr0  MOMEHTa OHAa  IPUOOpETAaeT  Craryc
KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ 4YeJIOBEKA U
CTQHOBUTCSl OJTHUM W3 KPUTEPHEB XapaKTePUCTUKU
rocyJiapcrea Kak JAEMOKPATHYECKOTO U IPaBOBOTO.
OcCHOBHOE COIEPYKAHHE 3TUX CBOOOI COCTABIISIET
CBOOO/THO HCIIOBEIOBATh WM K€ HE HCIIOBEIOBATH
PEIMIHIO, COOTIONATH U OCYIIECTRIISITH PEITMTUO3HBIE
pUTYyalibl, KyIbThI, OOpSIbl M IIEPEMOHMH. Ta
KaTeropusi CBOOO/, MMesl JIMUHbIA XapakTep, HOCUT
TICHXOJIOTMYECKOE  COZIEpXKAaHUe, U TIPEKIE BCEro,
HAllpaBliecHa HA  YIOBJIETBOPEHHWE  JyXOBHBIX
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MOTpeOHOCTE M BEphbl UeNOBeKa. [ apaHTust 3Thx
€CTECTBEHHBIX ~CBOOOJI YEJIOBEKA XapaKTepusyeT
TOCyJapCTBO  HE  TOJBKO  JIEMOKPATUUECKHM,
MPaBOBbIM, HO M CBETCKUM. TOJBKO B CBETCKOM
TOCYJAPCTBE CO3MIACTCsl BCE YCIOBUS Ui BCEX
KoH(eccrii CBOOOTHO WCTIOBEIOBATh Ty WIA WHYIO
PEIMIVIO, paBHbIE BO3MOXKHOCTH UIsl  [PaKIaH
VICTIOBEYIOIIMX PATMUYHbIE KOH WU TEYEHUSL.
ITosroMy cBoOOIa COBECTM UM BEPOMCIIOBEIAHUS
SIBIISIETCS] OZTHMM U3 OCHOBHBIX ITPU3HAKOB CBETCKOTO
rOCyapCTBa.

IIpaBo ucnoBenoBaTh JIOOYIO PETUIUIO WM He
WCIIOBEZIOBATh ~ HUKAKOM  SIBISIETCS.  OJTHUM 113
KJTFOYEBBIX MPU3HAKOB CBETCKOIO rocy1apcTBa (€€ B
HAYYHOM COOOIIECTBE €€ HAa3bIBAIOT CBOOOIHBIN
BbIOOp permvrur). CBOOOMHBIN BBHIOOP PEITUTUN
CO3MAET YCIOBUS UISl PEUTMO3HOIO IUIFOPAIM3MA.
[IpaBo BBIOOpPa BEPOMCIIOBEIAHMS, TAKKE MOYKET
BKJIIOYATh B CBOE CONEPKAHWE HE WCIIOBEIOBATD
BOOOIIIE HUKAKOW peIMIUU. [ ocymapcTBO IOMDKHO
CO3/1aBaTh PABHBIE YCIIOBHS BCEM peyvrvisiM. B Harmeit
pecryOrmike cBbliie 95 % HaceNieHHsT UCTIOBEIYIOT
pomrmo  UMcaram.  Hapsgmy ¢ uciamcknvm
PEJIMTMO3HBIMU  OpraHy3alMsIMU, B Ta/DKUKHCTaHe
JIEICTBYIOT OKOJIO 68 HEHCIIAMCKUX PEeIMTMO3HBIX
OpraHu3aIi, OOJBIIIMHCTBO U3 KOTOPBIX SBIISIOTCS
OpraHm3alsIMM  XpUCTMAaHCKOM — peymrvi. B
PpECIyOMKEe MMEIOTCSI OpPraHu3allid BCEX MHPOBbBIX
PEJIUIUIA, YTO CBUIIETEILCTBYET O CO3IAHUU PABHBIX
ycIoBUi B Ta DKUKHCTaHE BCEM MUPOBBIM PEITUTHSIM
W CBOOOMHOTO BHIOOpA PEIMIMA ¥ CBOOOIBI
BEPOUCTIOBEAHNS. JTU  OPraHM3aALMU  TPOBOJIST
OIPOMHYIO PabOTy IO BOMPOCAM JyXOBHOTO W
HPABCTBEHHOT'O BOCITUTAHMST HACEIICHVIS.

B xoH11e nporiutoro croserus ¢ pacranaoM Coroza
CCP u cOMpoBOXKIABIIMX B TO BpeMsl PeCITyOJIMKY
BHYTPUIOCYJIAPCTBEHHBIX ~ COOBITHI, a HWMEHHO
MOJITHYECKUI  KPU3UC W TPaKJAHCKas BOWHA
MPAKTUYECKYI0  3HAYMMOCTh ~ IPHOOpENia  TAKOM
NPU3HAK CBETCKOIO TOCYJAPCTBA, KAK OTIEICHUE
CBETCKOTO OOpa3oBaHMsl OT PEIMITHO3HOIO, T.€.
CBETCKUI XapakTep 00pa3oBaHMsI B TOCYIAPCTBEHHBIX
00pa30BaTeIbHBIX YUpeKIeHUsIX. B ocHoBe 3TOro
npaBwia JekuT cr. 1 Koncruryimm PecryOmiku
TapKUKUCTaH ~ TIPOBO3IJIACHBIIIMN  PECITyOJTMKY
CBETCKMM M KOHCTUTYLIMOHHAs HOpPMa, COIVIaCHA
KOTOpOMY  HUKaKasg  peIMIMs ~ HE  MOXKET
YCTAHABIMBATBC B CIpaHe B KayecrBe
TOCYIAPCTBEHHON WM 00s3aTesbHON. PasBrBaer oty
HopMmy Apyras HopMma Koncruryinm PecryOmiku
TapKMKUCTAaH,  COIVIACHO ~ KOTOPOM  KaXKIOMY
TapaHTHPYIOTCI ~ CBOOOJA  COBeCTH,  CBOOOIA
BEPOUCTIOBEIAHNS], BKIIIOYAsl TPABO HCIIOBEIOBATH
VHMBUTYQIbHO WM COBMECTHO C APYTMMH JTFOOYIO

PEJIMITMIO WIA HE WCIIOBENOBaTh HUKAKOM. YTo ke
KacaeTcsi HMMEHHO  oOpasoBaHus, TO  cr4l

Koncruryimm Pecryormiky TamkukucTan Hapsiay o
CBETCKMM  OOpa30BaHMEM JIOIYCKAeT —TOTydYeHHe

Jpyrux (hopM 0Opa30BaHMSL

CeerckocTb ~ 00pa3oBaHMsl  MPEITioNnaracT
IOJIyYCHUE 3HAHMWI, HE WMEIOMX PEIMTHO3HBIN
XapakTep, BKIIOYAIONMX B ©0e0S  YCBOGHHE
MpOrpamMMbl  TIPEIMETOB IO ECTECTBEHHBIM,
TEXHIYECKUM, TOYHBIM, OOITIeCTBEHHO-

TYMaHUTApHBIM JMCIMIUIMHAM. JTO 3HAYHUT, YTO
o0pazoBaHMe B OOPa30BATEILHBIX — YUPEKICHUSIX
OCYIIIECTRITIETCS B COOTBETCTBUM c
TOCYJAPCTBEHHbIMUA ~ CTAHAAPTAMU M Y4EeOHBIMU
IIPOrpaMMaMH, YTBEP)KICHHBIMA  MUHHCTEPCTBOM
oOpazoBanwst 1 Hayku PecrtyOrmiku TamkukucTaH.

CBerckoctb  OOpa30BAHMST  ONPENEISIETCT  He
TOJIBKO ~ KPYyrOM  IIpeNoJaBaeéMbIX  AWCLIMIUIMH.
CBerckocTh  OOpa3oBaHUSl  TAKKe — OINPEIIIACTCS
(hopMOit OnIEKIBI, TOMOBHBIM YOOPOM W JAPYTMMH
aTpuOyTaMu OICKIbI, KOTOpPbIE IO/DKHBI HOCHTH
yaanmecs.  Crnemyer  commacuteest ¢ AB.
MabIKUHbIM, YTO «YCTAHOBJIEHHE TpeOOBaHHIA K
ITKOJILHOM (hopMe HEOOXOIMMO 1t (HOPMHUPOBAHUS Y
HIKOJIbHUKOB ~ YyBCTBA  IPUHAUIOKHOCTH K
00111e00pa30BaTETLHOM OpraHy3aliH, TS
TIOBBIITIEHHS TICUXOJIOTMUYECKOTO HACTPOSI YUCHUKOB
Ha yueOy, YCTpaHEHHs TIIPU3HAKOB COIMATIBHOTO,
MMYIIIECTBEHHOTO M PEIMTHOZHOTO PA3TUUMS MEKITY
ydarmmmMucst. To ecth MKombHAs (popma JTOImKHA
YCTPAHSITh PEIMTHO3HBIE PATIYNSL, A HE IOITYCKAaTh MX
JieMoHcTpaumio» [5, 396]. Orcroma, HEIOMYCTUMO
TIOSIBIISITBCSL. B CBETCKOM ITIKOJIE B aTpUOyTHKax
PEITUTHO3HOM ONICKIIBI, TAKKE KAK U B PITMTHO3HBIX
00pa3oBaTEIIbHBIX ~ YUPSKICHHMSAX  HEIOIYCTHMO
TOSIBTISITBCS. B aTpUOyTaX CBETCKOM WM 3ariaTHOMN
ONIEK/IBI (HAIPUMED, B OOTSTMBAIOIIMX HKAHCAX WA
B KOpPOTKMX I0OKax). Heobxomumo B3auMHOe
YBKEHHUE B TIO3HUIIMSIX TOCY/IAPCTBA M PEITUTHMH B YeM
TIPOSIBIISIETCS IPUOPUTET COBPEMEHHOTO OOPA30BAHNS
B CBETCKOM rocyaapcrse. COBpeMEHHOE CBETCKOE
TOCyIapCTBO  TO3BOJSIET  YEJIOBEKY  COIMAIBHO
aJIalTUPOBAThCS B COBpeMeHHOM Mupe. OOpazoBaHyie
JIaeT HAWTA CBOIO JIOPOTY, VIIYUIIIMTH  CBOE
SKOHOMUYECKOE TIOJIOYKEHHE, OOECTICUNTh IOCTOMHYIO
YKU3HB Ce0€ U WIEHAM CBOEH CEMBU.

Caerckuii xapakTep rocyJapcrBa O3HAYAET, YTO
o(vIMaIbHbIe JIMIA TOCYIApCTBA, XOTS M BIIpaBe
UCTIOBEJIOBaTh JIIOOYIO PEIMIHIO, HO HE JIOJDKHBI
TMIPEICTABIIATh KaKUX-TTMOO MPUBUJIET M TOM WIM UHOM
KOH(eccHM B TIPOIIecce CBOEH TpodeccoHATbHOM
nestenbHocTH[2,  128].  ColOmronmeHust  CTpOroro
HEUTpaMTETA TOCYJapcTBa IO  OTHOLIGHWIO K
KOHpeocHsM,  TEYEHMSIM  IJIABHOE  YCJIOBHE
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3(eKTUBHOrO MOCTPOCHUST U (PYyHKIIMOHUPOBAHUS
CBETCKOro rocyaapersa. [lpenmourenue rocynapersa
K KaKOM-TMOO KOH(eocCHM B CBETCKOM TOCYIApCTBE
HapylaeT IaTkuii OalaHc — B3aMMOOTHOIICHHUI
TOCYIApCTBA U PRITUTUML.

T'ocymapcrBenHble OpraHbl " OpraHbl
CaMOYIPaBJICHS TTOCEIIKOB U C&J1 B XOJIE Pean3aliiu
TOCYyIAPCTBEHHOM TOMMTUKKA B opepe peirum
PYKOBOJZICTBYIOTCSI TIP&KIE BCErO  TPEOOBAHMSMU
Kouncruryim Pecrry6mixu TamxukucraH,
3aKOHOMaTeIbeTBa  PecryOrmku  TapkukucTaH,
TOCYIAPCTBEHHBIMU 1 HALMOHAJTBHBIMA UHTEPECAMHU.
Taroke, OTBEICTBEHHbIE JIMIIA T'OCYHAPCTBEHHOTO
VIIOJIHOMOYEHHOTO  OpraHa o JiejllaM  pelTUrUu
O0ECTIEUMBAIOT ~ €IMHOE  IPUMEHEHUS  HOpM
3aKOHOMaTeNberBa  Pecriyormiku — Tamkukucran B
OTHOLLIEHUH JIESITEIIBHOCTH PEITMIMO3HBIX
OOBSIMHEHNI M TIPEIOTBPAIICHUS TUCKPUMHUHALTAN
IO PEJTUTHUO3HBIM ITPU3HAKAM.

CBerckrii TpM3HAK TOCYIAPCTBEHHON —CITY>KOBI
CUMTAETCS] OJTHUM U3 OCHOBHBIX ITPUHIIUIIOB CHCTEMBI
TOCYJAPCTBEHHOI'O YIIPABJIEHUsI U TOCYAAPCTBEHHOM
CTy)KObI, a TOCYIAPCTBEHHbIC CIIyKalllie TIpU
MOCTYIUIGHUM B TOCYIAPCTBEHHYIO  CITyXKOy,
HE3aBUCHMO oT CBOEH PEITUTUO3HOM
MPUHAVIOKHOCTH, ~ UCIONHSIOT ~ JIOJDKHOCTHBIE
OOSZAHHOCTM B COOTBETCTBMM C  TIOPSIKOM,
YCTAHOBIICHHOM  3aKOHOJATENILCTBOM  PecryOrmku
Tampxukucran. ['ocymapcTBeHHbIE  CTyKale IpU
HCITOJTHEHUH JTOJDKHOCTHBIX OOSI3AHHOCTEN HE MEIOT
MPaBO YYACTBOBATh B JIESITEIBHOCTH PEITMITUO3HBIX
OOBEIMHEHNI M B MUCCHOHEPCKOM JIESITEITBHOCTH.

JpyruM MpOU3BOMHBIM [TPU3HAKOM  CBETCKOTO
TOCyJIapCTBa  SIBIISIETCSl  OOeCTieueHne B CBETCKOM
TOCYJIAPCTBE TPaB PEIMTMO3HBIX MEHBIIMHCTB. Jlaxe
CpeM HAY4YHOTO COOOIIECTBA €CTh TMO3WLIMS, YTO
CBETCKMI XapaKTep rocyIapcTBa He MPEISITCTBYET eMy
B MHTEpecax OOeClieueHUs] IpaB  PETMIMO3HBIX
MEHBIIMHCTB - OKa3bIBATh PEJIMIMO3HBIM OOLIMHAM
MaTepUaIbHYI0 IIOMOIb W3 T'OCYAAPCTBEHHOIO
oromkera [11, 357).

Ha coBpemeHHOM J3Tare B IUIAaHE TPU3HAKOB
CBETCKOTO TOCYyIapcTBa OCTAeTCs s  BOIIPOCOB,
KOTOpble ~ TpeOyloT ~ He  TOJNBKO  CBOETO
3aKOHONIATEIIbHOIO PEIEHHs], HO U Hay4yHoro. Tak,
Cpe HUX MOXKHO Ha3BaTh COOTHOIIIEHHE IpaB TaK
Ha3bIBAEMbIX MUPOBBIX PEJIMTHI TAKUX, KaK UyIan3M,
XPUCTUAHCTBO U MCJIaM U TeX, KOTOpbIE BO3HUKIIN B
CPaBHUTENIBHO HEABHEE BpeMsl WIM IPOHHMKIM Ha
Teppuroputo PecrtyOrmiku Ta/pKUKUCTaH B HETaBHEM
MPOLIITOM. Ty MpoOJeMaTHKy TIPSKAE BCEro
HEOOXO/IMMO paccMaTpvBaTh B IUIAHE OOCTICUEHUS
peMruo3Hoi 6e3onacHocTy. Jlpyras mpoOremMaTuka,
CBETCKOI'0 T'OCYIAPCTBA—3TO MOTyYEHUE PEITUTUO3HBIX

3HAHUM M PACIPOCTPAHEHUE PEIUTUO3HBIX IPABHII
TIOBEJICHHUSI B 00I11e00pa30BaTeIbHOM ITIKOJE. Tperhbst
npoOJieMaTrKa, Kacaercsl OTHOILEHHWE —TpaKIaH
Pa3HBIX BEPOMCIIOBEIAHMI K BOMHCKOW OOSI3aHHOCTH
Y TIPOXOYKICHHE MU BOGHHOM CITY>KOBL.

[lonaraem, 4ro peleHME 3TUX KOHKPETHBIX
BOIIPOCOB B COBPEMEHHOM  CBETCKOW  KM3HU
TamkukucraHa sBISETCS HACYIIHOW 33aued Kak
VUEHBIX-IODUCTOB, ~ TaK W NpeacTaBuTesieit
IOPUIMYECKOM ~ TPAaKTUKU, B OCOOGHHOCTH
3aKoHozaTesel. M3yueHne kak OTe4ecTBEHHOT O, TaK U
MMPOBOIO UCTOPUYECKOTO OIbITA MPU 3TOM IPOCTO
HeoOxomuM. MBydeHne MCTOpUYEcKOro MpoIUIoro,
PaBHO KaK M aHAIM3 OKPYKAIOIIMX HAC CEroHs
SIBIICHUI ’KU3HU C YYETOM TEOPETHUYECKHUX HApaOOTOK
FOPUIIMYECKON MBICTH, JO/DKHO OBITh TOJIOKEHO B
OCHOBY TeX KOHCTUTYIIMOHHBIX LIEJIEH Ta/DKUKCKOIO

rOCyJlapcTBa B IUTAHE TIOCTPOCHHSI W YKPEIUICHHS

CBETCKOTI'O FOCY/IapCTBA.
Takum  oOpa3oM,  NpPU3HAKM  CBETCKOTO
rocygapctea  He  OrPAaHMYMBACTCS  TOJIBKO

paslneiieHeM  OyXOBHOM M CBETCKOM  BIIACTH,
PEIMTMO3HBIX U TOCYJAPCTBEHHBIX OpPraHM3ALMA, U
OTCYTCTBUEM O(DHUIMAILHON TOCYTAPCTBEHHON WM
00SBATENIHHOM PETMIMM B TOCYAAPCTBE, HO TaKkKe
obnmaaeT Ooree IMPOKUM COCTABOM  TIPH3HAKOB,
KOTOpbIE B COBOKYITHOCTU XapaKTepyByIOT TO WM
MHOE TOoCylapcTBO Kak cBerckoe. K Hum cremyer
OTHECTM, B TOM YHUCIIEe pa3lelieHue CBETCKOTO U
PPEITMIO3HOTO 00pa3oBaHus, OOBSIBIICHIE
HEWTpAIATETA  TOCYHAPCTBA,  TOCYJAPCTBEHHBIX
OPraHoB U MX JIOJDKHOCTHBIX JIML] B OTHOILIEHUH BCEX
PEIMIMO3HBIX KoHeccrit WA TEUCHUIA,
HEJIOIyCTHUMOCTb HaJIeIIeHUSI PEITUTUO3HBIX
OpraHu3alMii TOCYJAPCTBEHHBIMU [TOJTHOMOUMSIMU,
oOecrieyeHrie MPaB PETMTMO3HBIX MEHBIIIMHCTB U T.IL.
B cty Toro, 4to mpu3HAKKA CBETCKOrO TOCYIapcTBa
MHOTOUHMCIIEHHBI 1 MHOIOOOPA3HBI, TIPEIIAraeTcs: Ux
KJIACCU(UIMPOBATh HA OCHOBHBIE M TPOM3BOIHBIE.
ITpu 3TOM Takas Kiaccupukalyst He MpeAoIaraeT
MIEPBOCTENIEHHOCTh  OJHUX M BTOPOCTENEHHOCTb
JIPYTUX TIPM3HAKOB CBETCKOTO rocyaapcrBa. Takas

KJ'IaCCI/I(i)I/IKaLH/IH B OCHOBHOM HOCUT
MCT OI[OJ'IOFI/I‘IGCKI/II‘/'I XapaKkTep, U IIOMOracT HC TOJIbKO
NCAICIOBATEIISAM, HO n IPEACTABUTEIIAM

FOPUIIMYECKON TIPAKTUKU OPUEHTUPOBATHCS B OOLLEH
CHCTeMe PU3HAKOB CBETCKOI'O FOCYAAPCTBA.
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Yapxapoa Mamuna — yHBOHUyM JloHWIIITOXM
JIABTIATUM XYKYK, OM3HeC Ba crécaTl TOYMKUCTOH

XycycHsiTXou acoCHH JABIATH yHSIB

Maxkorman Maskyp 0a Taxmw HazapusBUN
HUILIOHAXOM aCOCHMM JIABNATU JIyHsIBA Oaxima
mrynaact. Myawmd map MaBpumi WH Machalia
AHJIENIAXON 3UEAA WIMHAPO MABPUIM TAXKUK, KAPOP
JI01a, HUIIIOHAXOW aCOCHH IABIATH TyHSIBUPO HUILIOH
Memxan, Myamwmid TeHUXOm MeKyHad, Ku Oa
KaTOpU &JIOMATXOM AacoCUM JaBliaTh JyHsSBH OH
aloMaTxoe JOXWI Kapria IIaBaHd, KU Jap CATXU
XYKYKiA TAMOMH Ma3MyH Ba MOXMSITH UyHHH JIABIIATPO
MyaifsH MeKyHaHJ Ba Oa XaMma IIaKTy HAaBbXOU
JIABTIATXOU JIOPOM HM30MM JyHSIBA XOCaHZ, Jap
Jonpant XyKykKd OyHsIBA Jap CaTXW KOHCTUTYTCHOHH
MyKappap KapZa H1yl1aaH/I.

KamnBoxaxo: [apiatu  AyHsBA,  JaBIAT,
JTYHSIBUSIT, HUILIOHAXOM JIABIIATU JyHSIBH, TaXCWIOTU
yHSBIA, UH, HUILIOHAXOU JaBJIaT.

Javharova Madina - applicant of Tajik State
University of Law, Business and Politics
Main features of a secular state

This article 15 devoted to the theoretical
understanding of the main features of a secular state.
The author, having studied numerous scientific views
on this issue, identifies the main and derivative signs of a
secular state. Among the main features of a secular
State, the author proposes to include those features that
at the legal level determine the whole content and
essence of such a State, which is inherent in all forms
and varieties of States with a secular regime and is
enshrined at the constitutional level. To the derived
features, the author proposes to include those features
that complement and develop the content of the main
features of the secular state.

Key words: secular state, state, secularism, signs of
secular state, secular education, religion, signs of state.
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MAYAJUTAM AKAJTEMUM XYKYK - 1 (41) /2022
AKAJJTEMUYECKUN FOPUAWYECKUI JKYPHAJ - 1 (41)/ 2022

JTIOUP BA BAB3E MACBAJIAXOU TAINAKKYJTEBU PEYUAU XYKYKUI
MOJIMKUSTU AB301 OWIA

Paxumzona @upy3a Maxman - yusoHyyn MHcTHTYTTH (hasicada, crécaTiimHoch Ba XyKyku AMUT

Maxkonau Ma3Kyp 6a MachaJIaxoM TAIIAKKYJIEOUH
peYard XyKyKMM MOJIMKMSITH ab30M OWlIa Oaximmiaa
yaaact. Jlap oH peyan XyKyKdr MOJIUKUSITHL ab30U
OWJIA XaMYyH MauyMyu BOCUTAXOM XYKyKHU T'YHOI'YHE
0axo Joma MelaBaj, KA Jap SKYOSTHA  pedaut
MOJIMKHSITH aB30M OMIapo Mdoaa Hamy/a, TAbCHPH
Xyapo 0a MyHOCMOATXO€ MaxH MeHaMosyl, Ku Oa
cudatt OOBEGKTH OHXO MOJIYMYJIKM ab30U OMIa
Gapoma/1 MeHamosiT. Kaii kapia MeriaBajt, Ku oust 6a
Machalal pedard XyKyKd, a3 yymyla pedan XyKyKud
MOJIMKMSTH aB30M OWIA Jap anabueTH XyKyKUU
BaTaHI BA XOPUYM aKWAIAXO TYHOT'YH MaBuydaH. ba
aHzeIan MyayuTig) peyar XyKyKHH OWIaBi oW Oa
TAH3UMH XYKYKUM MaH(PUATXON OMJIABUY MOJTAKHSITH
aB30M OWIA JIOpOM HM30MHM MyaiisiH Oyaa, MauyMyu
BOCHUTAXOM XYKYKHEPO JTap 6ap Merupa/i, K1 Jap acocu
OHXO OOBCKTH MyIIIAXXacpo JIOIITaH, HCTHdoaa
OypHaH Ba UXTUEPIOPH KapaaH MyMKUH aCT.

Kamokaxo: owrna, MaHpUar, TaIIakKyyeowm,
peyan XyKyKi, aTloMaTXO! peyar XyKyKid, MOJIMKUITA
YMyMHH OWIA, MOJIMKUSITH YMYMHM XMCCATUM OWJIA,
KOHYHI'Y30pUU OWIABH, XyKyK, TaH3UMU XYKYKH,
BOCUTaXOU XYKYKH.

XAHTOMU TAH3UMU XYKYKMM MOJIMKUSATH ab30U
OWJIa T a3 XaMa Mo 00si1 0a peyau XyKyKiH OH 0axo
JIMXEM, 3epO Peyar XyKyKMH MOJIMKUSITH ab30U OMIIa
Jap Jovpal MEBEPXON KOHYHTY30pHH aMAJIKyHAH/IA
aMaJIi 11y/1a, a3 MaYMyr BOCUTAXOU XYKYKUH TYHOI'YH
nbopar Meboman. IH MayMyn BOCUTAXOU XyKYKMU
IYHOIYH Jap SIKYOSTH pedadl  MEBCpH-XyKyKHH
MOJTMKUSITA @b30M OWTapo Mdoia HaMy/Ia, TABCUPH
Xyapo 0a MyHOCMOATXO€ IaxH MeHamosi, Ku 0a
ciati OOBEKTM OHXO MOIYMYJIKM aB30M OMIa
Oapomas MeHamosi. Pedan MasKyp UyHMH TapTHOM
TaH3UMHAMOME MeOOITIa], K UMKOHUSITH UCTH(oIan
MOJTYMYJIKPO J1ap JIOMpau ab30€HN OWla Ba OepyH a3
OH TabMUH MeHaMosi,. Jlap amaduetu xykyki oun 6a
(haxMUIIM  pevar XYKyKd aHfeIad sSTOHA BYJYyI
Haziopad. ba axwman Gab3e ONMMMOH peyan XyKyKi
XaM4yH TapTHOM MaxCycH TaH3UMH KOHYHIY30pHU
(avomusT, aman € padTopy IAXCOHM BOKEH Ba
XYKyKA Jap COXaxOW TYHOTYHM MYyHOCHOATXOU
YaMBHSATH € UH K1 0a OOBEKTU MyaiisiHe, KU J1ap Xyl

MEXaHM3MH MyKapPapKyHUH TABMUHN aMaJTii BOKEUH
HU30MM HMYO3ATIMXH, XABACMAHIKYHHXO, MEBEPXO,
KaorIaTx0, MAHBKYHUXO, MAaXIyIMSITXO, YXIAI0pH-
KyHUXO, UHIYHUH 00 MacChyJIMSITOHA UYpO KapIaHU
OHXO Ba TaTOMKM 4YOpaxoM MadOypKyHm Ba 0a
YyaBoOrapi KalllMJaHd TYHAXKOPOHpO Jap Oap
Merupan [15,8]. ba xamuH MoHaHg Mahxymu peyan
XYKYKA J1ap acapxodl rap OJIMMOH HU3 BOXypIaH
MYMKHMH acT [2,55-56]. ba axupam qurapoH pedan
XYKyKAd TApTUOM TaH3UMHAMOME MeOOIlaJl, KU Jap
MaYMyd ~ BOCMTaxoM  Xykykid udoma  &bra,
OaxamMTabCUPPACOHUN MaxcycH OaltHUXy M
MYO3aTIVX{A, MAHBKYHH, WHYYHUH YXIaJOPUKYHUU
MycOMpO TabMUH Hamyza, OaproKyHaHaa € coxau
Maxcycl TaHsuMHamonm wmebdoran [1,372-373]. ba
MOHAaHIM  XaMaryHa  KaTeropusixoM  XYKYK#,
KaTeropusii pedan XyKyKi IOpOU aJloMaTXou 0a Xy
xoc Mebomaaba aoMaTxon pedan XyKyKid JOXIT
MEIIABaHT;

1)nap KOHYHry30pi Mykappap Kapia LiyJaH Ba
TAbMUHH JIABIATU OHXO;

2)Makcaid OHXO 0O Tap3u Maxcyc 0a TaH3UM
JIApOBApPIAHM  COXal MyailslHI ~ MyHOCHOAaTXOU
YaMBusITi OyZa, 1ap OMpau BakT Ba (a3o uH € oH
CYOBEKT Ba OOBEKTH XYKYKPO 1y/I0 KapIaH MeOOIIIa/T,

3)map Xy TapTHOM MaxCyCcd TaH3UMM XYKYKHAH
nbopar a3 BOCUTAXOW XYKYKA Ba OaxaMMyTOOMKOWH
OHXOPO HU(OIa MCHAMOSH]T,

4)napayam MyIaxxacl MycouaaT (MycOMIaTHa-
MOM)-po Oapou KOHEBrapIOHMM MaH(pUATXOU CyOh-
€KTXOM aJIOXUIIaK XYKyK Oaprio MeHaMmostHT [8,16-29].

Arap Mo 0a MadgxyMxou OBapIau pedand XyKyKid
Hazap HAMOEM OH T'OX MeOMHEM, KU MyaUTU(OH Jap
OHXO JTy YHCYPH ACOCHPO 4y/10 MEHAMOSTH]T:

I)MauMyn  BOCHTAxXOU XYKYKHE, KA MEBEPXOU
MYO3ATINXHA, MAaHBKYHI Ba YXIAJOPUXOU MYyCOMpO
Jiap 6ap Merupaz;

2)oHXO Oapou TAaH3UMU SITOH CAMTH (PabOJUSITH
MaxcCyc TabuH Iirynaans [11,74].

Bosit kaiim HamoeM, ku Oa Mabasian pevan XyKyK,
arapuaHse map 0ap3e coXaxoW XYKyKd JUKKAT JO1a
IIysia OOoIIay] Xam, BaJie Jap COXaxOU XyKyKU OMJIaBi
0a MH Macpajia JWKKATH MaxCyc JI0/1a HAITyJaacT.
XO0J OH KU Machajlau Ma3Kyp Jap IapOrTH X03Upa
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TaBaydyxy 3apyprpo Tanad MeHamosi, Pevan xykyki
Tap XyKyKH OWIaBid Oa MOHAHIM XaMal COXaXOH
murap 6apor TaH3UMU MYHOCHOATXOW YaMBUSTHAN
oyt 0a MH € OH OOBEKTH XyKYKH OWJIaBH paBOHA Kapaa
mygaact. Peqant Xykykun owiaBi oup] 0a TaH3MMU
XYKYKMM MaH(pUATXOM OWIABMU MOJIMKUSITH ab30M
OWla MYHOCMOATH HU3OMHOKPO Tajad HaMyja,
MaYMyd BOCHTAXOU XYKYKHEpO Jap Oap Merupai, Kiu
Jap acock OHXO OOBEKTH MYIIAXXacpo JIOIITaH
ucrudona OypaaH Ba UXTUEPIOPHA KapmaH MyMKUH
acr. ba xalichi MH BOCHTaxOM XYKyKd Ha TaHXO
CaHAJIXOM MEBEPUM XYKYKH, OTKU JTUTap BOCUTAXOU
XYKYK#, a3 qymIia IapTHOMa 0apoMa/T MEHAMOSIT, K1
Oapon aMajii HaMyJdaHW XYKyKH JOIITaH, UcTrdoaa
OypraH Ba UXTUEPIOPA HAMYIAHU OOBEKTXOM XYKYKH
OWIaBiA MyCOMIAT MEHAMOSHI, A3 MH 40 TaH3UMH
XYKYKMH JIOIIITaH, ¥cTtrdoaa OypraH Ba UXTUEPIOPH
KapIaH! MOJTy MYJIK Jiap owla Ba Oa MaH(puaTi onsia
JIap acoCH BOCHTAXOM XYKYKid aH4OM JI07ia MeITlaBajl,
Kaiin xaprman OamaBpu acT, KA OWIa Xamela
Tamabor 6a MOIYyMyJIKpo Aopaa. A3 wH 4o 0Oa
caprmopy owna, 0a Xycyc IaBxap XaMuyH —capBaph
OWJIa JIO3UM MEOSIT, K BOCUTaxopo Oapou owia 0a
JIACT oBapAa, XyKyKH MXTUEPIOPHA Ba HWIOPAKYHUU
MOJTYMYJIKA OWJIABHPO aHYOM JTUXasl. MH MOty MyJIk
MOJIMKUSITH YMyMit Oy/Ta, Maxcyc 0a STOH ab30H OrIa
TAAITYK HA/IOPAJT, BAJIE Xap SIKE a3 OHXO JIOPOU XYKYK
0a  MomukusTH  yMym#A  meboran[5,2018].
MOIMKUSITH YMYMIt 1ap VH YO Ha a3 HyKTau Hazapy
MOJIUKUSITH  OMCEpCYOBIKTH, Ok a3 MaBKeu
CyOBEKTXOM XyKYK OMJI Oa MCTH(]OIar BOKCUA yMYMUH
MOJIYMYJIKH OWIa Oapou KOHEBrapAOHWHM TajaOoTH
OWJIa Ba Xap SIKE a3 ab30M OrIa (paxMIza MEITIaBajl,

Bobacra 6a maHduaTii MOTYMYIIKH, XaHTOME KU
CyxaH Jiap Oopau owia MepaBal, XaMellla MaH(huaTi
maxc Jap Hazap JolTa MelaBal. 3epo UH
MaH(pUATXO XaMellla Jap aTOKaMaHIUM XaTMit 60
OWJ1a, MyHOCHOATXOM OWJIaBH Ba 0O TAILIAKKYJI OHXO
Kapop JopaHd. A3 WH 4o Xyrmoca OapoBaprmaH
MYMKWH aCT, KM XYM MaH(HUATH MOIYMYJIKA Tap UH
XOJMaTX0 Maxcymi (apormsary  SKYOSM oA
meboran[16,112).

SIronarum MaH(puaTXoM ab301 OWJIa Ba MaH(puaTH
YMyMHUH OHXO 0a MaBYYMSITH OWJIA XaMUyH yamoa
POOHTAXOM MAXCYCH MOJTYMYJTKMH OMJTABHPO TAITKIIT
Memuxald. ABBAIMHIApaya, OHXO Jap OaifHu
XaMcapoH 0a BYYyIl MEOSHI, KA MOy MYJKH TO
HUKOXMpO Oapou SXTHEYOTH OWIABMM Xappy3a
«MyBO(MKM aKI¥ HHMKOX» HCTHU(OIa MEHAMOSH]I.
XamMcapoH MUHOABT MOITYMYJIKPO Ha JIap aJIOXMIIAr,
Oallki TaBpU YMYMUOWIABA Ba OeMaxTyIKyHI,
WHYYHMH  MOJNYMYJKA  MHHOQBI Jlap  OWia
OaBy4qygoMaapo HU3 Oa JracT MeopaHz, Hcrrdoaa

MebapaHI Ba Jap cCypaTd 3apypaT a3 OHXO 0Oa
MaHbHaTA OoWIa OEHA3aPIOIITH MyXjIaT Ba aCOCXOH
GamacTopyy OH UXTUEPIOPH MeKyHaH I, To OH J1ax3ae,
KM OWIa XaMUyH Yyamoa By4yd JIOpal, MaH(pUaTh
MOJTyMYJIKUM OWIaBA XAHTOMH WCTH()OIAN BOKEHH
MOJTy MYJIK Oapor KOHEbrapIOHUU 3XTUEYOTH OWJIa
HOBOOACTA a3 TAPKUOU CyOBEKTUBHUM MOJTMKOHN MOJTY
MYyJIK aMaJTi Kapyia MeIlaBa/l.

Bosin kaiin HamoeM, KM CAaHAIXON TOWHKYIIOONH
TouukrcTOH IaBXappo BodacTa 0a XonaTh MOIIUN
OH YXIaOp MEHamyl, KU XaMcappo HUIOXyOWH
HAMOSZT Ba Majgapy Momap yxmaaop OynmaHnm, Ku
(hap3aHIOHPO HUTOXYOMH Kapda Ba MOITYMYJIKH
MaBYyJIapo Oapor IXTUEYOTH OWIa capd HAMOSHII.
Owna 1opor XOHAau YMYMUM MYyXUTH YMyMi Oyra,
K90 € TaBacCyTH HAMOSHIAW Xy[ - IIaBXap
BOCUTAXOM Oapou 3uHIArst 3apypupo 0a Jact
MeoBapl. 3MMHAH MH YMyMUSIT JIap XyAyAd Xa€Th
XOHABOJAIWM 3apyph Ba OEpyH a3 Xydyad OH HU3
naBoM Meé(T € Karh MeramT. MH a3 Bakonmatu map
OalfHi aB30M OWia MyKappapkaprairyaa THOKA
TAKCUMOTH Iyppar MOJTy MYJIK € Japadau 3Uel € KaMu
yMymMuaT BoOacra Jomr. Jlap xamau Tabakaxou
yoMea MYHOCHOATXOM OwiaBid 00 ad3amsTi
YMYMUOW/IAB#, BOOACTArMM MaH(UATXON MOJI/Tit OHXO
paBoHa ImyAa OydaHa, KM Ba3bll XyKYKMM ab30M
owmapo  MyaitsH ~— meHamyn.  OxupuH a3
OaTapTHOIAPOPUH POOUTAXOM MOTYMYJIKMH OWJIABH
BOOACTari opaj. YMyMUSITA BOKEHMH MOJTYMYJTKHPO
Jlap VH XO0J1aT HAMETABOH a3 Pyu MOXUSIT 0asbTHOOD
HarupudT. bBosm Momymynkd — Oowia, KM Jap
ucrroad BOKEH XaCTaHIl, MyaisiH Kapria IaBaHI.
MHuyHuH, 44 TaBp yMYMUTApIOHUM MH XYKYK Oapou
TABMUHM OWIa OO MAaH3WI, XypOKa, WMKOHHSTH
TaWMIUpyK  hap3aHIoH, Jacrpacid 0a apxaHr,
HUTOXYOMHM aB30M HOOOMMF Ba FaMpPUKOOMITN
MEXHATH OWJ1a OOsyI MyKappap Kapza MelTy/IaH]I.

Hap owra Moy MylKk 0a XyKyKd MOJIMKHSITHN
raap Taauyk JomT. A3 uH py Oapon 6a MaHpuaTH
ap30M owla ucrudona OypmaH MaxmayausITXO Jap
VXTHEPIOPHA KapIaHd OH a3 YOHHOU JUTAPOH By
JIOIIT. XaHTOMHM JIap KAy Xa€T OyIaHu Majiap ab30u
owla XyKyK 0a MaH3WIM Tajapii Ba HUTOXYOMH
Jormrana, AXaxoe, KA ab30od OWiIa MeOacTaHI, a3
HOMM owIa Oacrairyia xucoonna mernyaadn. [ap
XoraTy BadOTH Maiap Xouarui yMyMHOWIAB# SITOHA
OOKIT MEMOH/T. XaMHH TaBP XaMar MOJTY MYJIKH OWJTa
BOKEAaH XaMUuyH YMyMHOWJIABH MCTH(OIA METIIY/T,

Hap murap Tabakaxou MHPUPOIHA Tap COXTOPU
MOy MYJIKMA Owia MapOyr ©0a anoxumarum
MOJIYMYJIKH Y1 XaMCApOH Ba UM Magapy MOOAPOH Ba
dapzagmoH MaBuyn Oyn. Hmsomm — anmoxumarum
MOJIYMYJIKH XaMCapoH Tau XaMm OO KOHYHIy30pi
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TICIIIOWHI TITy/1aaCT. Xap SIKE a3 XaMCAPOH MOJIUKUSTH
AJIOXUIAPO JOLIT Ba METABOHKCT a3 HaB 0a 1acT opafi,
MYCTaKWJIOHA OHpPO WOpa Ba MXTUEPIOPHA KyHAI.
XamcapoH a3 xap Ay Tapad MOIMKUSTH 0a Xyo
TAAIYKIOIITApO Jap acocXoM YMyMIl MyCTaxkKaM
MeHaMY/TaH]I.

Owia Machaaxou MOJIMKUSITUPO OO TaBpU OO
xanr meHamyn. HoBobacra a3 TapkuOu CyOBeKTUBUN
MYHOCHOATXO0 MOJIMKMSITA Jap OWld MaBYyI0yda
MOJTy MYJIK BOKEaH 0apor KOHEBrapOHUU SXTUEUOTH
yMymuowiaBi uctudona Memyn, MH «ymymust map
XyIy/I1 Xa€Ty XOHa 3apyp» Xud3 Kapaa Meryd. To o
BaKTe KW OallHM XaMCapoH HW30b 0a By4ynd
HAOMAJIaacT, MaBYyIUSATH OH MyMKHMH Ba BOKEaH
0alfHy 1IAXCOHU Jap HUKOX Oy/ia Jap XOJaTu 3UCTU
K40l MyKappap Mellyl. YMYMUSITH — BOKEH,
NPUHCHAIT ~ YyHOUSITH  MOJIYMYJIKPO — XaJlaJliop
HaMeKap/1. 3epo MaH(pHaTH XyKyKHH SBTHPOPU TyJ10
OygaHu MOJIYyMyJKpO 0Oa amBOJIM FaWpUMAHKYIL,
capMosi, Ki MYyTTaxyJ HaMeIyJl Ba MYyCTAKIVSTH
MOUMM Xap $K Xamcappo TabMUH MeKapil,
TAATYK/IOLLITA MEOHVCT.

Maxpu 3aH arapyaHjie MOJMKHUSITA aIOXUIau §
ookt Memonn [10,13; 3,184], Bate map coxubi Ba
uctudoran xamcapoH Oyl 3aH HaMETaBOHKCT Oc
po3UTMM  IIaBXap (apMOMIIT JUXam, KU XyKyKd
maBxap Oapon ucTUhONAM YMYMUM Maxp Maxmy/l
Kapga 1maBan.  Jap  SK  BaKT  MOMyMYJIKH
FAUPUMAHKYJIM IIIaBXap, KA Maxpy 3aHpPO TabMHH
MeKap, Oa peyad Maxcyc 4Yy[0 MeIIyn Ba OHpO
IIaBXap HAMETABOHUCT O€ PO3UIMH 3aH OErOHA KYHA/]
Ba 0a mBazy Kap3 mixaz. JlapoMamxo a3 ucrudonan
Maxp 0osi Gapor HXTUEYOTH OWIA Ba TYIIIOHUIAHH
XapoyoTXoe, KA XAHTOMHM XA€TU SIKUYOSIM XaMCAPOH
OaBy4y/I MEOSIH]I, pPABOHA MEIITy/IaH]I,

Bbavm MHkunobu comu 1917 nap KoHyHry3opvn
Ilypasi, a3 yymia TOWKHACTOH MOJIMKUSATH OWIABH
Jap aloXyIarit 4yno Kapiaa Hameryn. Bare sucri
SKYOSI aB30M oWfia OorcK uctrdoaan SIKYOsId MOJTY
MYJIK Merapy. 3UMHAH YMYMHSITH BOKEUH COXHOM
Ba MCTU(OIAN MOy MYJIK a3 YOHHOW ab30U OWJIa
pedar MOJIMKUSITH OWIABUPO TAILIKWI HAJI0A, THOKM
TAQTYKUSITH XyKyKid MOJTyMYJIKPO OWJIA METABOHUCT
XaM 0O TaBpy yMyMil Ba XaM aJjioxurma HCTU(OIa
Hamosin. Jlap Xomatu Oaxc oupg 6a aMamco3uu
XYKYKH MOJIMKUSITH XaMCApoH Jap MyHocuOar 00
MOJIYMYJIKUA aJIOXWIA OH, KU OHPO aB30EHU O
ucrndona HaAMYJIAHI, CYIXO IBTHPO] KyHaHI, KU
Xamcap XyKyKd MyCTAKWIOHA UXTUEPIOPH KapaaHPO
normt. Maskebr Maskyppo B.MD. MaciioB yoHnOmopi
HAaKapaa, MyKappapoTd Koleruss oun — 0a
napBanfaxod rpaxaannn Cymn Omm NMYIIC-po
OBAPIIAACT, KU JAp OH KAl ITy/1aacT, KU [IapTHOMan
Tyx(hau a3 Tapadu K xamcap HACOAT 6a MOITYMYJTKA

aloXuIau OH CoAMpHaMyrma Oa XyKyKH Xamcapu
Tyx(axyHania naxit HamekyHas [13,30].

XamuH TaBp, OMHOM UCTHKOMAT, XaTTO arap OH
MOJIMKUSITU QJIOXMIad ab30M OWfia OOoIlaz, BOKEaH
MOJIYMYJIKA ~ OWIaBi xucoouaa Meryd E.M.
BopelHuk Typycr Kaifg Hamygaact, KU Oerona
HAMyJaHU XOHAa a3 YOHMOM Xamcap (MOJIMK)
MaHpUATXOM MAaH3WIMM OWIapo, KU Kadormath
XyKyKUH 3apypit Oy, BaiipoH MeKyHas. Bait maxmyn
HAMYJIAaH! XYKyKHA MOJIHIK - Xamcappo Oapou (ypyiim
XOHa TIEITHUXOJ] HAMY/Ia, KAk Kapaa Oy, Ku arap
JIap OH Xamcapu wrap Ba (hap3aHIOHM HOOOIMFU
OHXO 3WHAAr# JolTa OOLIAHI, KU JIUrap MAH3WI
HaJIOpaH/ Ba (ypylM XOHa 0O IIApTH OH POX J01a
MellaBa], KU Xamcapu urap 6o ¢hap3aHIoHn
HOOOIMF Jlap XOHAa OO0 IIApTXOM WYOPAHMIIMHI
MaH3WIN OAPOM KOHEBIapIOHUN TAJTA00TH MAH3ITAN
OHXO 3apyp MeMoHaH/ [4,67].

JHap acoci KOHYHTY30pUM aMaJIKyHAHIA ab30H
OWIal MOJIMK JIOPOU XYKYKHM HCTHU(ONAa OUHOM
WCTUKOMATUA Oa OH TaalyKaomTapo aopad. WH
Oerrap a3 yMyMUSITH BOKEMM MOJIy MYJIK BOOacTa
Mebora. Acocr 6aBydyIONH XyKyK Jap UH MaBPHT
0a onpan as30M OMla TAAJUTYK, JOIITAHN MOJIUKHST
meboman (M24 KM YT). dap Xomatu KaTbu
MYHOCHOATXOM OWIaBd 00 MOMMKM  OWHOU
WCTUKOMATHA YyHUH XyKYK Karb Merapraf, arap 0o
CO3MIIM OalfHM MOJIMK Ba ab30M COOMKHM OWiau §
TApTUOM IUTape MEIONHIA HAIITy/Ta OOIIa/I.

@ap3aHOH Ba TAfapy MOJAPOH, KU SKYOS
3UHIATA MEKyHaHI, METABOHAHI Oa MOITyMYJIKH
JIUrapy Xamaurap THOKK pO3UTH COXMOR KyHAH]T Ba
ucrudoma 6apans. Jlap uH 4o cyxaH Jap bopau ymy-
MUSITH BOKENH MOJTY MYJIK, Ha Jiap OOpau XyKyK Mepa-
Baj1. (M.60 KO YT). dapzanionn HOOOIMUF XyKYK, 10-
paH, K1 Jap OwiIa 3uHAAr# KyHaH]T Ba TapOus Ia-
BaHa (M.55.KO YT, m.20 KI' YT). Xykykxou OHXO
Oapou WCTMKOMAT Jlap XOHAaW Tajapy Momiap
(COXMOMYITK) 3epy XMMOsI KApop JIOpaHd. XarTo
XaHroMyd (ypyIm OMHOM WCTUKOMATHA a3 YOHUOH
COXMOMYJIK arap IapTd aMaJMCO3UMU BAaKOJIATH
HXTUEPIOPUM COXUOMYITK TAFHUp T0/a 1Iy/Ia OoIai.
BeroHakyHnr MaH3WIM WCTHKOMATdA 00 PO3UTUM
MAKOMOTH BacOAT Ba Mapacropid TaHXO Jap OH
XOJaTX0€ POX, J0/Ta MEIIaBal, KU JIap OH ab30U OWJIan
3epy BacosIT € Iapacropy KapoprollTa 3uHIarf
KyHaH/, € UH KA ab30d HOOOMFM O€ TapacTopuu
nazapy Moaap MoHa Ooman. MH xamzaMoH 1ap oH
XOJaTe UIMKOH JIOpaJl, K MachaJlak MasKyp 0a XyKyK &
MaHpHUATXOW XU(3IIaBaHIal KOHYHUH ITaXCOHU
Ma3Kyp JIaxJT HAMOSI/I,

Tammsuin oug 6a Tapbust xudiu MaHpuaTxXou
Kylak MaHpUaTH acoCMM  FAWPUMOITYMYJIKHU
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OWIABHPO TAIIKWI MEMXa/1, K OH 60 MaH(pHUaTXON
KyIak MyTOOMK Oyra, Jap caTXy KOHYH TabMUH
Merapraa, Ba aMa Mamapy MoOAApoHpo 0Oa
MaHpuaty ap3aHIoOH TOOeh MeKyHall. SroHarum
MaH(pHUATXOW TIafiapy MOIAPOH Ba (hap3aHIOHPO Jap
Hazap JIOIITa, KOHYHI'Y30p MyKappap MeHaMOST, KH
majaapy Mojaap XyKyK HaJopaHI —MaHpUaTth
(hapzaHIOHPO HAMOSIHIATT KyHaH]I, arap oap Xwiohu
MaH(pUATH OHXO MyKappap 1iryia oora (k.2.m.64 KO
YT). Uynun Ttaptd amammco3uu MaHpuaTxou
OWIABMPO JIAp MYHOCHOATH XYKyKHH —Taaapy
MOJIAPOH MY03aT MEMXa,

Manpuati MOIyMYJIKUM OWIABUPO —aMaJTi
HamyZa, owla Oosl ILIAPOMTH 3apypupo Oapou
TapOMsg Ba pyuym (ap3aHaIoH TaBMUH HaMOSI.
Owran kambmoar uu TaBpe, O.JO.Mmbun mypycr
Kai[l HamMy/aacT, Ha TAHXO WMKOHUSITH TApIOXTH
XapouoTH WIOBArMM MaOllary —XM3MAaTpPaCOHUXOH
MyacCHCCaxOd  KyJIaKOHA, TabMUHU  (bap3aH/IoH,
TAIIKWIA (PaporaTy MCTUPOXATH OHXOPO HAIOpaf,
OaJTKy OTUTAPUH TANA00TH Xappy3an (hap3aHI0HPO
0a ymboc Ba XypoKaW 3apypupo TabMHUH Kapria
HAMETaBOHA/T,

BobGacrarmn TabMuHOTH TamaboTH Kydak a3
OexOym oWwla, KM MabMyJaH a3 3epd IUKKATH
MYXaKKMKOH TIMHXOH MeMoHaj [7,93] 6a poburaxon
31U MaH(HATXON FAHPHMOITYMYITKA Ba MOTyMYJTKHAH
owrta BoOacrarii gopan. PoOuraxom MOmymyIKum
Oaiinn  mamapy  MomapoH  Ba  (papzaHmoH
GapkapopIaBaH/Ia Ba TytoMUHAapayda Medorans. ba
dowman Kymak 9eTHpOd) HAMydaHd XyKyK Oa
HUTOXYOMH a3 Tajiapy Momap Taiad MeHaMOosiI, KU
OHXO OO0sT COXMOM MOIYMYJIKH 3apypur Oapou
9XTUEYOTH OHXO OOIIAHT, XaAMCAPOH OWJIAPO TAIIKIIT
MEIMXaH Ba MOJIMKUSITU YMYMUpPO Jap HaBOaTw
aBBAJl XaMUyH BOCHUTAW WYpPOW Ba3U(aXOSIIOH a3
yoHMOU owila 0Oa pact MeopaHn. buHoGap uH
NPUHCHITT ~ 0apoOapXyKykMd  XamMcapoH — 0Oa
MOJIYMYJIKM YMyM, HOBOOAcTa a3 XauMy HIIITHPOK
Jap Xapumy OH aman MekyHan. Jlap Hazap porra
MeIT1aBa/1, KM XaMcapoH 0a 0exOy/1it Ba TAXKUMU OMIa
MycouJIaT HaMy/Ia, TapoMaii OatacToBapiapo dapou
Xapyav MOTYMYITIKH Oa oryIa 3apyp capd MEHAMOSTHI,

JHap MyHOCHOATXOM MOJIMKHSITA YMyMHH TIafapy
MOJIAPOH Ba (hap3aH/IOH a3 YOHUOM (hap3aH]T TATOUKHI
XYKYKM UXTHEPIOPH a3 XauMH XYKYKM aMAaJIKyHHU
rpaxnaHuu OH Bobacrarit jopaa. KoHyHry3opumn
OowIaBd 0Oa Tanapy MOIApPOHE, KU MOy MYJIKH
(hap3aHIpo UIopa MEKYHaH/I Iap MyKappapoTy M.38
KI" YT maxmaymust MmoHmaact. TruOky oH MaOiiaru 6a
VXTUEPIOPUM OHXO BOPHILIYIApO, KM 0a Kyoak
TAAUTyK Jopaa Oapou €poamInyiid, HUTOXYOWH,
TaBIMMY TapOusi OH OOsT Xapy HaMOs|I. XaM3aMOH

un Taspe JI.b.MaxkcumoBrd aypycr Kaix HaMyaacr,
XYKYKXOM MOJIyMYJIKMM Kyrmak map apkust a3
MYHOCHOATXO! XyKYKUH MOJTyMYJIKUM OaifH! Baci Ba
MapacTop, YyH KOWIA XUCIATH XOCIIABHA JIOITA, a3
XYKyKM Tiafapy Momap 0a Bydyn Meosl. A3 UH py
MaxIyausTi MyKappapHamyaan Mof.37 KI' P (m. 38
KI" YT) Hucbar 6a mamapy Moaap okubat MaHgit
HU3 J0pajd. 3epo OH xatMin Meboman. lap xama
XOJATX0 WMMKOHHSTH (ypyiIi XOHa € XMoca Jap
Xygpau ©Oa KydaKk TaalyKAolITa a3 YOHUOU
XCIIIOBAHIIOHN TTaJiapy MoJapy § 0a MBas3M mamapy
MOIIAppO WCTHCHO MeHaMOosyT. SIbHE WMKOHMSITH
XaJUTM MachaJlal MAaH3WIPO Jap JOXWIN OMJIa-XaTTo
arap vH 0a MaH(pUATXOM KyIaK MyXormd OoIaz Xxam
rctrcHo MeHamosT (9,61). Jlap xomatu oBaprariryian
MaHBU TPaKAAHR- XyKyKid Takpopuu gap M. 60 KO
YT nembvain Hamyma Oe HazapaomTy MaH(puaTth
owlaBin 6a MaH(pWaTH KyIak Ba MaH(pHMATU OWiIa
MYTOOMKAT HAMEKYHA/I.

E.M.BopoXelKrH  MaBUyMsITMU ~ MOJIMKHUSITH
YMYMUM XUCCATHH TIA/IAPY MOIAPOH Ba HOOOJMFOHU
00 OHXO 3UHIATMKYHAHIA Ba (hap3aHI0HN OOMFH Oa
OWIAXOM MYCTaKWI1 YyHdOHALIyAApo Jap KaTopu
MOJIYMYJIKA ~ SIKYOSIM ~ XaMCAPOH ~ MMKOHIIA3UP
Mexpcoons [4,59]. MykodoTryie, Kiu 6apor MeXHAT
ap30M owa Oa JacT MeopaHi, Gapou Xapuaopuu
MOJIYMYJIKA ~ 3apyplt  Oaxpyl  KOHEBrapJAOHUU
IXTUEYOTH YMYMHOWIABHA paBOHA MEIABAHL, KU
OHPO METABOHAHJ XaMal ab30d OWla HCTH(OIA
HAMOSH]T Ba MJIOPAKyHHIO MXTUEPIOPUM OHXOpO Oa
MaH(puaTH owa OOsyT BOMUIAMH TABMHMH HAMOSIH]I.
@ap3aHaoHpo Oa OWlIau MYCTAKWI YyldO HaMya
BOJIMJIAMH MyaifsH MEHAMOSHI, KA KaJioM MOy
MYJIKpPO 06a OHXO MEAMXaH/I. 3UMHAH BOJUIANH OOsiT
MaHbuaTd ~ YMYMUOWIaBA  Ba  MaH(puATXOH
(hap3aHmonn yyomyaapo 6a nHoOar rupaHm. Jap
xoraty Oaxc MaHpuaT (Gap3aHIOHN HOOOIMF OOST
a3 YOHMON MaKOMOTH BaCOSITY MapacTopii, MaH(HaTH
dapzaHaoHM dymolIyJa a3 YoHMOM cyd  Xudn
maBan4,60.. A3 4YOHMOM XaMCApOH HHUTOXJIOPUM
amMBOlI 00 XyKyKM MOMMKUSTH anoxuaapo E.M
Bopokeiikun Hopapkop MenoHucT. lap owta 6051
MPUHCHIT YMYMUSITH MOJTy MYJIK XyKMPOH OOIIIa/I.
TaHxo XaHroMHM MyalisIHKYHI Jap XOJaTh Oaxch
XHCCcaM Xap sIKe a3 XaMcapoH 0a MOITyMYJIKH Oaxcit Ccy/q
OH Xorarxoepo O6a wHHOOAT Merupaa, Ku Jaap
KOHYHT'Y30pUM OWIABA peyau 4ylao Oy[aHh aIen
MYILIAXXAC MyalsiH I1IIy1aacT.

ba akumam Mo rosm ToOewsiT MaH(pUATXOU
MOJTYMYJIKMH 2301 OWjIa 62 MaH(pUATXOU OWIa XaM
XaHT'OMH TAIIIAKKYJIEOUH MOJTY MYJIKH YMYyMHOWJIABH,
XaM XaHrOMH 4yJI0 HaMyJIaHu (hap3aHIoH Oa owian
MYCTaKWI XeJie ap3uIHOK MeOoran. OH Oosn map
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KOHYHI'Y30pH XaHTOMU Xap MIAKI TaH3MMU
pobuTaxou MOTYMYJIKIA Ta4yaccym ¢oat.
INenmmxonotu E.M.Bopokeiikun 6a  HH30MU
MYHOCHOATXOM MOJIYMYJIKii Ba pOOMTAXOM OWJIABHA
BoOacTa Oa MaH(pHATXON OWJTa UJIealTi MeOOITIaj, BaJie
THOKM aKWian Myaumg «HAMETABOHAIl XaMJyH
TaBcUsl 0a KOHYHTY30pH Oappacil 111aBajl, KM XayUTi
(baBpUpO TaKO30 MeHAMOSI. A3 UH Py XYCyCHSITH
OSIHITAJTOPO T0po Meborta [4,63].

CaBorte 6a Bydy1 MeosiT, KM TO KaJIOM Jiapaya
aMaJTMITIIABUM  MaH(HUaTH YMYMHOWIABA XaHTOMH
TaH3UMU MYHOCHOATXOM MOJTYMYJIKI 1ap Orla THOK!
KOHYHI'Y30pUH JITAp [IABIATXO TABMHH IIIY/IAACT.
Jap AHIMst MOJTy MyJIKM XaMCapoH 0a peyaun qyIon
TOOEh Meboma. 3aHe, ki 0a KOpXOW Xoyarii Ba
TapOvsi  (pap3aHIOH MAIIIFYJT acT, METaBOHA Oa
XFcca MOJTy MYJIKM ITIaBXap TaHXO Jiap XojlaTe
Tanabrop mamajg, KA HWCOOT Kapna TaBOHAM, KU
0apou XapyIOpUH ALLIEN MyIIaXXac MalJIar 01aacT €
Jlap KOpXoW OH Imapuk Meboman [17, 96- 98). Hdap
JlaBpad HUKOX Xap [y Xamcap € UH KU sIKE a3 OHXO
amén Oapou wuctudoman yMmymMpo, a3 yymiia
ABTOMOOWIT, TAUXU30T OApOM XOHA Ba py3rop 0a mact
oBapyia OOIIAH]T Ba IH MOJTYMYJTKH «OFIIABI-H SIKYOST
ucrudoraaBafa 0a Ku TaalyK JOIITa OoIma,
KOHYH MyKappap HaKapIaacT.

Baxcxo map HaBOat! aBBas1 oMy Oa XOHAM OMIA
OaBydyn omana, HUcOAT 0a OH peyau aJloXMIan
TATOMK Kapria MeTyI, K UH OOUCH TIACT HAIITyJIaH|
MaH(pUATXON MOIYMYJIKUM Xamcape Merapimi, Ku
COXUOU TUTYJIit HAOY/I.

XaMiH TaBp, HOBOOAcTa a3 BAKOJIATXOM BaCCH
cyze, ki 6a MPUHCHITM Yya0 Oy/IaH TariupoT BOPUIL
Kap/ia METABOHWCT, XU KOHYHHM Machajla BYdy/l
HAJIOIIIT.

Komeken ownan Bymropuss com 1968 6a
MaHpuaTH owIa  MaxAyousITpo  0a  XyKyKH
UXTUEPAOPUM  OMHOM WCTUKOMATAM OWIA, KU
MOJMKMATH (papaum sIKe a3 XaMcapoH MeOOIIat,
MyKappap MeHamosi. MHuyHMH a3 XamcapoH
Konynn YexocioBakusi map Oopan owia Tanabd
MeKap, KK MOJTY MYJIKH IIAXCUPO Oapou AACTTUPUI
OCY[IaXOJIMA OWIa TEIIHUXOJ HaMOSHI Ba oun 0a
KOHEBIrapIOHNH XTUEUOTH OWTa FAMXOPH HAMOSTHI,
OxupoH 60 KOHYHI'Y30pi XaMUyH Taja00TH MOJIIH,
TaB3ex JOa MeIaBa, KA KOHEBIapJAOHMH OHXO
Oapou Xaéty owia 3apyp MebomaHa. A3 OH yymia
MapIOXT 0apoM XOHA, XapoyoT OapoM XypoKa Ba
capy/IMOOCH ab30M OWIa Ba Faipa, MyTOOUKAH aMaJlk
sIKe a3 XaMCAPOH XaHTOMH TIeOYpIIM XOYaruy Ovjia
YXIAIOPUM SIKYOSI  JTUTApUpO Tarad mMeHamosy[12,
44,287].

Pevan Morty MyJKM OWIaBHAM X€JI€ TAH3UMILIYIA
nap comxou 60-ymu acpu XX map KonyHryzoprm
Yymxypun demokparum ['epmanus Oyn. ba momy
MyJIKE, KM 02 MOJMKHATU SIKYOSIM YyIOHAIIABAHIAU
XaMCcapoH IIOMWIT OyJaHd, OOBEKTXOM Jlap JaBpau
HUKOX 0OanacromMaia JOXWI MeITydaH I, Ki OHXO Oa-
pOM XOUarvy SIKYOSM OWla XM3MaT MeKapraHI Ba
SIK4Os1 cTHoia MelrynaH € 6a BOCUTau OHXO TaJla-
00TH yMyMHH OWIAPO KOHEDh MeKapraHa. MOoXusIT Ba
Ma3MyHH YMYMUSITH Xa€T Ba TAKAMPU HUKOXU OacTa-
uyAa, ui TaBp 'anc Haran kaiin Hamypnaacr, tanab
MEHaMOSIT, K1 MI3€, KU J1ap OH XYPOK Xypaa Mella-
Bajl, OMCTape KM Jap OH X00 Kaphaa MellaBaj, a3
YOHMOM SITOHTO a3 XaMCApOH HUXTHEPIOPHA Kapra
HAMEIAaBaJ, XaTTo arap OH a3 XMcoOu § Xapumopi
myaa 6ot xam. KOHyHTY30p MOy MyJIKU SIKYOS
ucTrdOIAIIIaBaHIAPO HABBY MAXCyCH MABOJIM MyXH-
TH HUKOXM 3BTHPO(] MeHamosy1. 3epo OH OeBocHTa
Jap XaTh sKYOsM XaMmcapoH wuctudona Kapra
MemaBan [6,144]. Xykyku owiaBun  Yymxypuu
Hemokpatun  ['epMaHMss WMKOHMSIT MEIOA, KU
TY3apUILIM MaXIyd MOJIy MYJIKM Iaxcit Oa ymymii
TUOKM COBHMIIIHOMA, Bajle Ty3apuIl Oapbhakcd MOy
MYJK a3 yMyMil Oa IIaxcl TaHXO, arap ame€ 0Oa
TaraboTh  yMyMUH OWla Xu3MaT HaMmeKapr,
WMMKOHITa3up Oormam. MH peyapo MeTaBoH peyau
MOJTy MYJIKW OWJIaBHA 6TUPO(d HAMY]I,

Peyan MomukusT  SIKYOSIM  yMyMHR  THOKU
KoHyHry3opun Yymxypun denepatvBun [ epmanust
METaBOHA] a3 YOHMOM XaMCApOH TaHXO Jap
axJHOMaW HUKOX MyKappap Kapaa —IIaBajl.
MnopaxyHinu Moty MyJIK 3UMHU UH peda a3 YOHHOM
XaMCAPOH SIKYOS1 aMaJIi MeIlIaBajl, arap J1ap axaHoma
KoU/Ia ouf] 6a WIOpaKyHUH SITOHA a3 YOHUOM SIKe a3
xamcapoH Haboraz, Jlap Xonatv OXUMpUH Xamcapu
WJIOpAaKyHAHIA O30[I0HA MOy MYJIKH YMyMHPO
UXTUEPIOPHA  MEKyHal,  Bajle  HMXTUEPIOPUM
MOJTyMYJIKA YMYMIT «Tap IIAKIIF TOM», UXTUEPIIOPUI
KUTBha 3aMUH Ba TyX(hau Xap MOIYMYJIKH YMYMit
TaHXO 00 PO3UTMM XaMcapy JIyFOM aMaJlii MellaBaj]
[14,74].

Peyan KoHyHR TEIIOMHA MEHAMOSI, KU
MOJIYMYJIKK TO HHKOX Ba Jap JaBpal HUKOX
XapUIOPUILLYIAN XAMCAPOH ATOXM/Ia OOKA MEMOHA/T
(1363 BOB). Onxopo XamcapoH MycCTakwIoHa 00
MaxIyMSATXON 02 MaH(HATXOM OMJTa MyKappapIIIyia
mxtrépaopin MexyHaun(1365-1368 BOB). Axmxo a3
YOHHOU SIKE a3 XaMcapoH oWl 0a HXTHEPIOPUI
«Ba3bU MOJIYMYJIKM TOM»-U OH (02 UyHHH axiIx0 Ol
0a GEroHaKyHHM XOHA, KHTHAXOU 3aMUH 00 OMHOXOU
Jlap oHXo Oyma, Iurap 0OBeKTX0e, KU rac a3 bacTaHu
axJ1 60 OHXO Jlap UXTUEPU Xamcap kamrap a3 10-15%-
U MOJIYMYJIKM aBBaJIMHIapavyan § OOKHA MeMOHA/I,
LIOMIIAH) METABOHA/] TAHXO OO pO3UIMH TEIIAKi €
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00 YOHMOIOPHUM MUHOABIAU XamMcapy Turapia oacra
1maBaj. Arap xamcapu qurapi 6emMop Oorras, Hect €
JIOJIAHA PO3UTUPO Oe acocxor KOod# pal KyHall, CyI
XYKYK J0Opaa 00 XOXHMIIM XaMcap pO3UTruM §po Oa
XaJTHOMau XyJ MBa3 HaMOsiI, arap axj a3 HyKTau
Ha3apy WKTUCO MAaKCAHOK Ba 0a MaH(pHATXOM
ousia MyToOHK Oorria [14,67-68].
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Hexotopbie BonpocsI (hopMHPOBaHHSE IPABOBOIO
pexuMa cOOCTBEHHOCTH WIEHOB CeMbH

Ilpemnaraemast cratesi MOCBSILEHA BOIPOCAM
(hopMHPOBaHKsI TPABOBOTO PESKMMa COOCTBEHHOCTU
YJICHOB CeMbU. B Hell mpaBoBOM pekM HMYIIECTBA
YIEHOB CEMbU PACCMATPUBACTCS KaK KOMIUIEKC
Pa3HOOOPA3HBIX MPABOBBIX CPEICTB, OIEHUBAEMBIX
COBMECTHO C IIPABOBBbIM PEKUMOM COOCTBEHHOCTH
YWICHOB CEMBH, Y PACIPOCTPAaHSIET CBOE BIIMSHUE HA
OTHOIIIEHMS, OOBEKTOM  KOTOPBIX  BBICTYIAET
HMMYILECTBO WIEHOB CeMbHM. (OTMEYaercs, 4ro Io
BOIIPOCY TPABOBOIO pEKUMA, B TOM UHCIE U
MPABOBOTO PEXMMa COOCTBEHHOCTH WIEHOB CEMBH B
OTEUYECTBEHHOM 1 3apyOeKHOI TPAaBOBOM JIMTEPATYpe
BBICKA3aHbl PATMYHbIE TOYKH 3peHust. 110 MHeHMio
aBTOpa, MpaBOM pPEKUM CEeMbU  OTHOCHTEITBHO
MPABOBOIO  PETYJIMPOBAHUST CEMEMHBIX HHTEPECOB,
COOCTBEHHOCTb WIEHOB CEMBHM COCTOUT U3 CHCTEMBI
IIPABOBBIX CPEICTB, BKIFOYAOIIHMX B 0e0s1 KOMIUIEKC
MPABOBBIX BOIMPOCOB IO BIIAICHUIO, UCTIONB30BAHHIO
U paCTOPSDKEHUIO KOHKPETHBIX OOBEKTOB.

KmoueBbie C/I0BA: CEMBbS, MHTEpeEC,
(dopMHpOBaHKe, TPABOBOM  PEKUM, IPU3HAKU
MIPABOBOTO PEXKKMMA, OOIIasi COOCTBEHHOCTb CEMBbSI,
olIast foneBasi COOCTBEHHOCTH CEMBbH, CEMEMHOE
3aKOHOZATEIECTBA,  IPABOBOE  PErYJIMPOBAHVE,
TPABOBbIE CPEJICTBA.
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Some issues of formation of the legal regime of property
of family members

The proposed article is devoted to the formation of
the legal regime of property of family members. In it,
the legal regime of the property of family members is
considered as a complex of various legal means, evalu-
ated together with the legal regime of the property of
family members, and extends its influence on the rela-
tions, the object of which is the property of family
members. It is noted that various points of view have

been expressed in the domestic and foreign legal litera-
ture on the issue of the legal regime, including the legal
regime of the property of family members. According
to the author, the legal regime of the family regarding
the legal regulation of family interests, the property of
family members consists of a system of legal means,
including a set of legal issues on the ownership, use and
disposal of specific objects.

Keywords: family, interest, formation, legal regime,
signs of legal regime, common property family, com-
mon shared property family, family legislation, etc.
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AHIAPCU®ATU MYXAKKUK=0B UCCJIEJOBATEJIX=
ABOUT RESEARCHERS

OJIMMU HAMOEH BA XYKYKIIMHOCH BAP3UJIA

Maxmymsona Maxkam Azam - akaiemukt AMIUT, TokTopy IimMxou XyKyK, Iipodeccop, XyKyKITMHOCH
moucrau TogukucTtoH, capxoauvu wivun UOCX-u AMUT

Mmcon aycru azuszam, Mapu OKUTy (po3ut, oM
cepmaxcyn, Tipodeccop  MopoximoB  CommyoH
HMbpoxumoBry  6a cunaM Mybopaku 70 kamam
Merysopan. Comiion MOpoxumos 16 anpermm comm
1952 nmap maxpu Mobapan Buosti Cy TaBasmmyq
mrygaact. GavormusaT MexHaTharipo comu 1970 nap
kopxoHan “Uodaparaz” 0Oa xaiicu kadimeprapu
TAuXM30TH Ta3d Or03 Hamylda, Oabayu Ty3alllTaHd
xmMaru xapomu (aBpia comt 1974 6a dakynrern
XyKyKUIIMHOCUM JIOHMIIITOXM aBiaTi T OYMKHUCTOH
6a nomu M.B. Jlenun (xo3upa JAMT) noxun mryna,
oHpo comu 1979 60 MXHCOCHM XYKYKIIMHOC 00
MyBaphakusT XaTM HamMyZ Ba XyIM XaMOH COJI Jiap
Kadenpan XyKykd TaBjIaTii Ba COXTMOHM COBETH
(habOIHSITH OMY3TOPUH XY/IPO OFO3 HAMY/I.

Mmpy3 Commaon MOpoXMMOB JOKTOPU WJIMXOU
XYKYK, MyZIPH IIyb0au XyKyKd AaBiatuil MHctuTy i
(arcaca, cuécariMHOCH Ba XyKyKd Oa HOMmH A.
baxoBaymHOBY ~ AKaeMusii  MWUTMA ~ WIMXOU
Townkucron, mpodeccopn  Kadempan — XyKyKd
MabMypid Ba XU3MAaTH JIABIATHA  AKaJIeMUsIA
nnopaxyHuu fasnativ Hasau I Ipesuneni Yymxyprmn
Touukmcron meboltian, ki 0a MH xama MapTabaBy
VHBOHXOM OanaHi 00 3axMaTd Xaiofl, (haboMsTH
MypMaxcysl, JOHUIIM MyKamMMall Ba HWpOAau KaBi
pacunaacr.

ba man Mysiccap rapaur, KU COMXOU JIOHUIITYYUN
xyapo 60 aycru azmzam Comrgon MopoxpmMoB 00 xam
Jap K Typyxy (GaKyIrad XyKyKIIMHOCH Ty3apOHEM.
Hap xotvp mopaM, KU Jap JaBpaul JAOHMIIIYyHi
ComuoH SIK YaBOHM IMypraiipaT, JOHWIIIMAHI Ba
HABOBAp XyApO HMIIOH Medomann. bo  xama
MYHOCHOATH XyO [IOINTa, XaIMM Ba MEXHATIYCT
Oynan. XucIaTxON HAaKyKOpid BA MIHCOH/TYCTH JIOIITA,
Xamella FaMXopy AurapoH Oyani. YyHHH XucaTxon
xyon wHCcoHMM CONMMYOH XycycaH Jaap JaBpau
MaXTayuHi Oapbasio MyaiisiH rapauia. bapon xamuH
XaM XaMCca0aKoH, YCTOZIOH Ba Jrap JOHUIIMYEH Oa
ComyoH 60 XTUPOM MyHOCHOAT MeKapraHi Ba OH
Kac CA30BOPH M33aTy 3XTUPOM rapIau/IaH]l.

Beca®ab HecT, KM XMCIATXOM TAIIKWIOTYMITA Ba
Jonviivanmi Comgon MIGpoxumoBpo 6a Hazap
rupudTa, poxOapusTi (hakyITau XyKyK OH Kacpo 6a
xaiicn pox6ap 6a COXTOPXOM YaMBUSITHH (paKysreT
nieridapy MeKapIaHl. XaHy3 Jap JaBpau JTOHUIITIyH
Common MO6poxpuMoB 1ap KOH(MEPSHCHSIXON WIMUAN
qyMXYpUSIBA,  YMyMUUTTU(OKA  MINTUPOK  Ba
OapoMaIXOH WM MEKapIaH]I.

TaBauuyxu Maxcycn Comaon MOpoxumoB 6a v
Ba KacOM OMY3rOpil BOJOP COXT, KU OabIyd XaTMU
JloHuirox 6apou FaHi rapAOHUIAHN JIOHUIIIXOH XY/,
comxon 1981-1984 nap KMcMH XYKyKd MabMypyHr
Mucrurymn Akanemusin wivxoun MYLIC map maxpu
MockBa Taxciiv aclMpaHTypau XyIpo Ty3apOHM/A,
Moxu OKTsIOpy corm 1984 3epu poxOapur ripodeccop
[Mopunoit E.B. puconman Hom3ammu Xyapo Jap
MaR3yu “‘bexrap HamymaHu ~XOlaTH  XyKYKWAHM
BA30paTXOM YyMXYPUXOM HUTTH(OKA (Tap MHCOIU
YIIC TounkrcToH)”, TIell a3 MyXJ1aT XUMOsT HAMY/I.

JoHuim OGajaHa Ba 3axXMaTXOM IIa0OHAPY3UH
Comyon MOpoxumoBrY 6apou Jap MyIaTh KyTOX,
Ba CaTXM OaJIaH/ XUMOSI HAMY/IAH! PHUCOJIaN HOM3A/Ti
MYCOMIAT HaMy/l, KM a3 YOHMOW HAXYCT OITIOHEHTH
xumost pocheccop B.C. TTponuna 6axom 6anans joma
11\1 8 Muuypmin  murap  aw3om  Iypon
JICCEPTATCHOHH, OJIMMOHM IIIMHOXTAW COXaW WIIMH
Xxykyk Hu3 0a moHaHmu A.D. Ilepemer, FO.M.
Koznos, M.U. ITuckotun, b.M. JIazapeB Ba qurapoH
0a taakukoty wivun Comrgon MopoxumoB Gaxou
OasaH Io/aH .

Bbabn a3z xumostn puconan Homzai, HMIopoxmMoB
CMU. map xadenpan XyKykd JaBIaTii Ba COXTMOHH
mypaBu  JloHuiroxu  gaBiatid T OYMKUCTOH
(havormusiTi Xy/ipo 6a Xalicl OMY3ropy KajloH UiomMa
JI071a, Tap HATHYad MACBYJIMST Ba CAJIOKATH OajlaHT
06a wypon Baszu(paxou Xell, MYOBHHHM JEKaHU
(haKyITTeTH XyKYKIIIFHOCH TABIH TAPIAIHIL

bo  pmapHazaphomrmi  MachyJMSITHOKA — Ba
noHuManmi com 1985 Mbpoxumo C.M.-po Ga
HMB3OMH Cy/IA IabBaT HaMy/IaHd, ki To comu 2005 6a
Xach Cymsi Cyqy HOXWSIBA (Cy/IM XaJIKMH ITaxpi)
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pavch Cy/u SIK KaTop Iaxpy HOXMsX0 Ba cymsm Cymm
Omm Yymxypun TOYMKUCTOH capOanaHIoHa alon
Bazuia HaMy/I.

Comn 2006 HopoxumoB C.M. 6a xop Oa
HMucturyTi nasmar Ba XyKykd AKaJIeMHSH WIMXOH
Yymxypuu ToupkucroH (aiiHu 3amoH MHcturytn
(harncada, cuécatimHock Ba Xykyku AMUT) mabBat
memasaa, Com 2008 Mopoxumos C.H. mymipu
Kadeapan XyKykl THYOpaTv JIOHUIITOXy JaBIaThi
TUyopaty TOWMKUCTOH UHTUXO0 1ryaaact. To uMpy3
npodeccop HMoOpoxumoB CM. map Axanemusin
MITTAM WIMXOU TOYMKHCTOH, Jlap Kadenpan XyKyKu
MaBMypii Ba XU3MaTH JABIaTHA  AKaJIeMUSIU
WIOpaKyHUH JaBiaTtii Hazmu [ Ipesunentr Yymxyprm
TouukricTon 6a (habOHIATH WIMiA B WIIMA-OMY3rOpit
MAIIFyJ1 MeOOITIa/T.

Kobwmsiti 60 aymropust 3a00H édraH, coma Ba
(axmMo KapmaHd Machaliad 0axC, aCOCHOKKYHHM
WIMHAH Macbajla, XOKCOPH, UHCOH/LYCTH, KAAPIOHH a3
XUCIIATXOU HEKU Mo6poxymon ComyoH
N6poxpmoBiy Meboria, Ku 00 MH XUCIATXOM HeKAaIl
0aifH OJIMMOH, YCTOJIOHY JOHHIIMYEHA COXaU XyKYK
9XTUPOMHU XOCCa 0PI,

Commgon MOpoxuMoB maiBacta Jap dycTydyu
wm Oyma, comxon 2011-2012 Ga xaiic JOKTOpaHT
TAKMWIM UXTUCOCPO Jap JloHWIroxu [Iycrin
xankxou Peneparcus Pycust ryzarra, 30 Maiin commm
2013  pmap  JoHummroxy — MasKyp — pucoiian
JIOKTOPHAIIIPO JIap MaB3yM “Amsii MabMyp# Jap
nasiatxon Ocuén Mapkasii: MyLIKWIOTH TAlIaKKYJT
Ba PyIyI 3epyd MalBapaTh WwiMun 3eieHTcoB A.b.
XUMOST HAMY/TaacT.

bosin sukp xapn, xku HMopoxumoB CM. map
TOYWKHUCTOH aBBAJIMH IAXCECT, KA Jlap PUIITAn
XyKyKd MabMypd, Mypoduan MabpMypi pHcOIan
JIOKTOpYM XyIpO XUMOsi Hamymaacr. MMpy3 3epu
poxbapuu y 1y Hadyap pricosianl HOM3a/Ii Ba sIK Hadap
pucorIan JOKTOPUPO XMMOsI HaMyaH 1. XamM3aMOH ¥
poxOapu rwven 3 Hadap aclpaHT, S Hadap YHBOHIY
Ba MallBapaTduyl WIMHM sK Hadap JOKTOpaHT
MeboLIa,

Commyon MOpoxuMOB XaMUyH OJTMMH IIIMHOXTAU
COXa WIMH XYKYK, IIIaxXc OoMabpudaT, maxpBaH/Iu
comvku Batan, kopMaHIm (Gaboity ImypMachy/IvsT Ba
map Gapobapu MOHUIIM OalaHIM CHUECHBY XYKYKHA
JIOIITaH, MHUYHUH CcaxMH OOpHW3AIIIOH Jap PyIIIv
WIMH XYKYKIIMHOCHM KHIIBap Oaco ap3aHjia acr.
Nuauynna  mpodeccop  MOpoxumoB — miaxcu
CEPMYTOJIMABY ~Myaiu — acapxou  OeryMopy
MOH/TATOpaH, KA OHXO XaM4yH JACTYpH TahIAMit
Oapou JOHWMIIMyEHY YCTOIOHM pHINTad XYKYK
KATOOXOM 0ACO ap3UIIIMAH]T Oa IITyMOp MEpaBaH/I.

IIpodeccop MoEpoxumo CommgoH  Myarmmihu
3uéna a3 150 Makomaxou WM, WIMA-METOIf
Mebormam, ki a3 oH 9 aman moHorpadus, 10 aman
KATOO Ba BOCHTaxXOM TawmMi acT. ba myammd
MOHOTPaMsIXON «AIUTHSI MabMypit 1ap Yymxypuu
TOUKHCTOH: MHCTUTYTM XMMOSIM CyOMM XYKYK Ba
o30muxoM  maxpeaHaon», “Updon” coma 2010,
“CaMTXOM acoCHM TAILIAKKYJT Ba PYIIAM MHCTUTYTH
amms MabMypi Jap nasnarxon Ocuén Mapkasi:
TaXJ I MyKOHMCABUM XyKykip. Jlymanoe “Jloxmrin”
comu 2011, “Mcnoxot cyi-XyKykia Jap Yymxypuu
TOYMKUCTOH TAKMIWIA YOPAXOU MABMYPUIO XYKYKHA
ouy1 6a Mybopmza 60 koppyricust. ymmanoe “oxviir”
comu 2013 (map xammyarmmdi), I[IpoGremaxon
anornati MabMmypit ap Yymxypun TodukrcTtoH Ba
Jurap nasiarxon Ocuén Mapkasit: paBuILIXOU acp.
Hymanoe “Jlonvmnr” coma 2015 miyxpatv  wimia
OBapIIAACT.

Hap acapu nypxummata xyn “TIpobnemaxom
agonatii Mapmypii 1ap Yymxyprn ToO4MKHUCTOH Ba
qurap aasiarxod Ocuén Mapkasit: paBUIIIXOM acp.
Hymante, “Hommm”, coma 20157,  ComuoH
Hopoxumon TABOHKCTAH]I, Oopu HAXyCT
TIPOOJIEMAaXOH aIoJIaTii MABMYPHPO a3 HUTOXHM YCYITH
XYKYKA-MYKOMCABil J1ap Xamau Japiatxou Ocuén
Mapkazin, a3 yymwia gap TOYMKUCTOH MaBpUIU
TAXKMKOTU WIM#IA KApop JMXaHI. Acap IOpOou ap3uIli
OaraHaM WiMii Oy/1a, Jap OH TaKIU(y TEITHUXOIXOU
CyIMaH]T OapoM TAKMWJTM KOHYHI'Y30PUH MabMypPUH
nmapnmatxon Ocuén Mapkaszii TeIHUXO 1ITy/IaacT.
BecabGab Hecr, k1 lap 3aMUMan UH acapy WIM#A 1ap
(haxyrreTxon XyKykH JIOHHIIITOXX0 KYPCXOU Maxcycu
TaRTIMiT TABCKC JO/TA IITy/Ia Ba Jap IUrap JaBlIaTxon
Ocuén Mapkasin UH acap KMMMAaTu OajlaHad WM
JIOIIITA, a3 YOHUOW OJIMIMOHU Mabpy(py COXan XyKyKd
MabMYp#, CA30BOPU 0axoM OaiaHT rapauaaact.A3 uH
py, Commyon WMOpoxMMOBpO METaBOH XaMYyH
TOSTY30pH  WIMH XYKYKA MabMypun  YymMxypuu
TouynkucToH HOM OypII.

3epu poxdapri M.C. Mb6poxumMoB aap 1rysdoau
XYKYKA JTABTIATUN Hucrurytu dancada,
chécaTiiMHOCH Ba  XYKykm Oa  Homu Al
BaxopamHoBr  AkaeMusii  MIWDTMM — WIMXOU
TounkucToH sk Hadap mpodeccop (HOM3aH WIIMXOH
xykyk A.M. IMomoB), ce Haap JOKTOpH MIMXOH
XYKYK, TIpoheccop, ce Hadap HOM3A/IH WIMXOH XYKYK,
XOIIMMH XypPIM WIM#t Ba KoTHOa-1abapaHt (GabomsT
MEHaMOSTH]I.

Nmpy3 map Yymxypuun TouMKHUCTOH —3epu
poxbaprm Tipoceccop M.C. MOpoxuMoB MakTabu
WIMHAM XYKYKAd MabMYPHIO CYIIil Iap COXaXOM 3epUH
OoMyBapakusAT amanm MEKyHa[l, XyKyKd Cyad Ba
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MabMypid; KOHYHH YMyMHM MabMypid; PacMUETH
MabMypil; paBaHId MABMYpH; PaCMUETU MABMYpit
ouJ1 6a MApPBaHIAXOU XYKYKBAPOHKYHUM MabMYpH.
XaM3aMOH OJIMMOHM COXau XyKYyKd MabMypid 00
poxbapuu  Comgon MOpoxpmoB nap Taxus Ba
kabym Komeken pacMuétn MabMmypr  Yymxypyu
Towkucron  (2007), Komekem — mypodmaBum
XYKYKBAUpOHMA MabMypur Yymxyprn ToqukucToH
(2013), mHyyHMH Oapou Jap Taxpu HaB KaOyIl
HAMYJIAaHU KOHYHXO Ba BOPWJ HAMYJAHU Tarilpy
WIOBaX0 Oa OHXO TEIIHUXOIXOM ACOCHOK MaH3yp
HAMY/TaH]I.

Ipodeccop Common MOpoxuMOB Ba OJMMOHU
mys0an Xykykd Jariatun Mucturytu  dascada,
CHMECATIIIMHOCK Ba  XyKykuk ©Oa Homum A
baxoBaymHOBY ~ AKageMussi MWUIMA ~ WIMXOU
TOYWKHUCTOH XaMKOpUPO 0O SIK KATOp MapKa3XxOh
wivin Oeneparcusiu Pyocrst 6a pox MoHmaaHd, 6a
MOHaHM Jlonvroxy aycrum xainkxon deneparcust
Poccusi, MHCTUTYTH XyKyKM JTARIATAM AKaJIeMUSIA
WIMXO Ba XvU3MatH nasiaty Hazw I Ipesunenmu OP,
(hakynTeTH  XyKyKIIMHOCHM JIOHMITITOXM  JIABIIATHI
Boponex, Axamemusii  XykykumHocd — OMCK,
Hommmoxy Mwumn  Kasokpcron 0a Homm AJl-
®opobi, Honmmmoxu  Kuprmsucton — GaHoMH
banacanrus, J{oHMIIITOXM XyKyKIIIMHOCKAM ‘T OIKaHT
Ba MHCTUTYTH [aBiar Ba XyKyKd Y30eKHCTOH. A3
gymaa 0o Tamadoycn Comryon MOpoxumoB commm
2019 Gaitnu MucTUTyTH XYKyKH JIOHUIIITOXM JTYCTUN
xanmkxon @Depeparcust  Poocmst Ba MHcturymn
(arcaca, cuécaTiMHOCH Ba XyKyKd Oa HOmH A.
baxoBayHOBY ~ AKafeMusii  MWUTMA — WIMXOU
TounKuCTOH mapTHOMA oMt 0a XaMKOPUH WIIMiA Ba
MycouiaT 6a OMOJaHAMOMH XOAMMOHU HJIMiA 6a UM30
pacoHWIa Iya, KU avlakaii 7 Hadap prconaxon
HOMBTUU XY/IPO XUMOSI HAMY/IaH]T.

bap wuwBa3u momonm 3axmary  TAJIOLIXOU
comykoHaarr MOpoxyuMoB 00 4YaHIMH JWITIOMY
UPTIXOPHOMAXO Ba MYKO(OTXOM COXABH KAIIPIOHH
11Iy/1aacT.

Commgon  MOpoxumoB  poxOapu  Dummamm
AxanemMusii  WIMXOM MabMypun  ABpyno  Jap
TOYMKUCTOH, Y3BU XAKUKA — aKaJIeMUKU IIyhOau
OalHAIMITTAIINHA WIMXOU MAKTa01 101117141
TOYKHCTOH, aB30M XAWaTH TAXPUPHUSIM Madallan
XyKyKd MapMypur ABpyrio (map Iaxpy MockBa),
Xykyku ommaBit mMpy3 (MockBa), Mavamian
xykykmn Axkamemsin UOCX AMUT (dymanGe),
AxGopu JIOHMIIITOXM JABRIATHM XYKYK, OM3HeC Ba
cuécatu TounkrcToH (Xy4aH 1) MeOorta/l.

Nmpys C. MopoxumoB Oa xakick MyIipu LIysoan
XYKYKH JTABIIATAN Mucrurymn (amcada,

CHECATIIIMHOCA Ba  XYKykM 0Oa HoMm A
BaxoBammHoBr  AKaeMusii  MIWUTAM — FUIMXOH
TouukuctoH 60 9xcock OanaHay BaTaHIyCTHIO
XCIITAHIIIMHOCH ~ Oapou  OsHAAW  JypaxIOHH
TOYMKUCTOHN COXMOUCTUKION Ba DY WIMH
BaTaH# CaxXMU IypcamMapy XyIpo Mery30pa/l.

ITpodeccop UbOpoxumoB C a3 mH xama 3401
KapJaH, TaWIMMY TapOMsM Xa30pXO IIOTMPIOH Ba
mactoBapay MyBa(pakusITXO KOHEh HArapawria,
Oaxpy MOMIOPUH TABIATH IEMOKPATUBY XYKYKOYHET,
CYJIXy CyOOT, PyLLIM WIMH XyKYK Ba TApOUSIA YaBOHOH
nap pyxvsm BATaHIyCTUBY BaTaHIIAPaCTH,
MapIoHaruBy cajgokar Oa Baran mnaiiBacra caxm
'y30I1ITa UCTOIAAH]T.

Hap 1y xaétu xyn 6a Comagon Mo6poxumMoB
Mysiccap rapiuil, Ki OWiau OHIoppo OyHEN HaMOsII.
Xamcapu MexpyooHair Pam3oxoH cormxou 3u€n aap
MAaKOMOTH TYMPYKH YyMXypid CO(IIIOHA MexHAT
HaMmyla, Xolo  Jap  Hadaka — mebora,
(papzanmoHamion  MOpOXUMYOH Jlap MaKOMOTU
NpoOKypaTypa Ba jaurap (apszaHmaoH [ap aurap
MAaKOMOTXOM YyMXypUSIBH Ba XOpHYM KHIIBAP
capOaJlaH/IOHa XM3MAT MEHAMOSIHIT Ba HQTHXOpU
TaIapy MoJIapy Xy/I MEOOITIAH]T.

Hap apadaum 70-comarvamoH ©Oa  Jycram
cafoMaTii OapmaBoM, OaxTy HKOOIM HaKy Ba
KOMEOMXOM HaB 0a HABH 4OIMPO TAMAHHO JIOpaM.
KopHomau vH miaxcust IIMHOXTA UI0oMa A0pajl Ba
UTMHMHOH JIopeM, Ku 00 awly Xupas, JIOHHIILY
(hazwrtar, 3aKoBaTMAaHI, (PUIOKOPA Ba TAJIOIIXOH
naviruponaar ComaoH MIOpoXMMOB wiXaTy PyLIIN
WIMA  XyKYK, TOWIOpMM KOHYHUSIT Ba PyLIIU
OOHM30MH JTABNIAT XM3MAT XOXA]l HAMY]I.
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AOOpeBuaTypa
AMMUT — AxaeMusit MIWUTAA WIMXOA T OUMKUCTOH

NPCX — MucruryTu dascada, cuécaTIMHOCH Ba XyKYK,
JLM.X. — JIOKTOPY WIIMXOHW XyKYKUITHMHOCH

HM.X. — HOM3a1 WIMXOU XYKYKIITMHOCH

CH - Capxomumu wimii

XTI — XommMu rermoapy WMt

XKH — Xommu KajIoH! WM

XXM — Xommu Xypay WIMA

JAMT- Jlonutroxy M TOYUKHUCTOH

AOOpeBHaTypa
HAHT — HaipionanbHas akaiemust Hayk Tampkukucrana

H®II - NuctutyT hritocodru, TIOUTONIOTUN U TTpaBa

JLIO.H. —TIOKTOP FOPUTMUYECKHX HAYK

K.J0.H. —KaHIUJIAT IOPUIUYECKUX HAYK

I'HC - I'maBHbIi HAy4IHBINA COTPYTHUK

BHC —Benyipit HayqHbIi COTPYTHUK

CHC - Crapimif Hay4HbIi COTPY/IHUK

MHC — Miaquumii HayYHbIi COTPYIHUK

PTCY — Poccuiicko-Tampkukckuii (Cl1aBSHCKMI) YHUBEPCUTET

TI'YTIBII - Tamkukckuii rocy1apcTBEHHBIN YHUBEPCUTET IPpaBa, OM3Heca U MOJIMTUKA
THY — TampKuKckyii HALIOHATLHBIN YHUBEPCUTET.

Abbreviation
NAST — National Academy of Science of Tajikistan
IPPL - Institute of philosophy, political science and law
D.L.—doctor of law
C.L. - candidate of law, kaHTMIAT FOPUIIUECKHIX HAYK
a.Jp. —assistant professor — g011eHT
C. for a d. - candidate for a degree — covckaTesb
c.s.r. - chief scientific researcher — [ J1aBHBII HAy9HBIIA COTPYTHUK
g.- graduant - conckaTesIb yUeHOM CTETIeHH
j-sI.—junior scientific reseacher — Ma T HAYYIHBINA COTPYITHUK
ss.r. - senior scientific researcher - Crapiimii HAy4YHBIN COTPY/IHUK
M. of law — Master of law - MarucTp npaBa
PhD —philosophy doctor, moktop driocoduu
TSUPBL - Tajik State University of politics, business and law
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TAPTUBU TAKPU3U MAKOJIAXOE, K1 BA “MAYAJUIA AKAJIEMUUN XYKYK”
HEINHUXOA HITYJAAH/L

Huchar 6a makomaxon Oa uaopa TENTHUXOMITYAA, TAIXMCH aBBAIUS (TAIIXHMCPO ab30M TaXpUpUs —
MYTaXacCUCOHU OaxIxod MapOyTal WIM Mery3apoHaH), T'y3apOHMIA IIy[a, CHIIAaC THOKM TapTUOOTH
MyKappapiiryia 6apou Haip KaOynn Kaprma MeliaBad, Tamabor Oa Taxust KapAaHd MakoJiaxo 0O YHBOHU
"Koumaxo 6apon MyammdoH" 1ap Xap mryMopan Maqaynia 9oIl MeITiaBa/l.

JlactHaBricn Makomaxoe, K 0a KOMIaxou Ma3Kyp 4aBoOr'y HeCTaH]I, uiopa Kadyil HAMEKYHa, DPOIXO OML
6a Ma3MyH Ba COXTOPH MAKOJIaX0 TO CyITyp/AaH 06a TaKpH3 OOsi1 ICIIOX Kapria [IaBajl.

Curac, MakoJaxo 00 TapTHON MyaiistH a3 YOHHOM XalaTy TAXPUPHSF Mavalia € MyTaxacCHCOHH 0a MaB3y1
MaKoJIa aJIOKaMaHIT (HoM3a1 € JIOKTOPXOH WJIM) TAKPH3 JI0/Ia MEITIABaH]I.

Takpu3 OosiT XyCyCHsITXOU WIMHM MAKOJIa, a3 YyMJIa, HABOBAPH Jap MachayIary30pi, MyXMMUSIT, AP3UIIIXOHU
(hakTOIOT# Ba TABPUXH, TAKWK OyJaHN MKTHOOCXO, YCTyor OaéH, KopOypam MaHOABXOM MYOCHp Ba MHIyHUH
KamOymmxou doworrapo dapo rupas. Hap Xymocan Takpus 0axou yMyMit Ba TaBcust Oapou Hamp € 6abr a3
WCITIOX HAIP KapzaH, € 0apou TaKpy3U WIOBAri TMpUQTaH a3 MyTaxaccucl MapOyT 6a MaB3yb, € Oa YOIt TaBCHst
HaJoAaH, OOs|T KA I11aBajl.

XauMu Takpu3 OOsi Ha KamTap a3 sIK caxpda Oorma,

Makorae, ku 6a TakKMIT 3apypat A0paj, 00 Kaiimy 3poaxor MyKappu3 Ba Myxappup 6a Myaumidon 6ap-
rapaoHuia Merasa, MyamwmdoH 0osiT UCIOXOTH JIO3UMHPO 0a Makoya BOPUIT Kapra, HycXal OXUPHHH
MaKOJIapo SIKIO0s1 OO ITIAKITH AIEKTPOHNK OH Ba MaTHH JJACTHABHCH aBBasia Oa uiopa cyropant. [lac a3 Takmrom
Myarumgh Makosa Jyoopa 0apou Takpu3 (GUPHCTOIA MEITIaBaj] Ba XalaTH TaXPUPHst KAPOPU HAIIIP IITyJaHA OH-
Ppo Mebapopa.

Makora XaMOH BakT Oapou HaIlp Mazupydra MelaBaj, K Takprsu 6a OH J0/1a Irya Mycoat Oorriaj Ba
XalaTu Taxpupysi OHPO YOHUOIOPH HaMOsTH T TapTrO Ba HABOATH YOI MaKoja Oa caHau pacHIaHu HyCXau
OXUPHHU UCTIOXIITY/Ta Oa XaiiaTul Taxpupust Bodacta MeboIaz,

TakpuzHaBucit 6a Makosia 6a TaBpu Maxi cypaT MeTupaJl.

Omikop KapnaHu 9y3pUeTH Max(uu TaKpr3 XyKyku Myauidpo BaiipoH MekyHa 1. HycxaGapmopru Makona
Gapou KOpXOH IMaxXci 0a MyKappH30H MY03aT 10712 HAMEITIABA/I,

MyKappy30H Ba MHIYHUH XalaTH TaXpUPHsI TO JIaX3ad a3 YOIl OapoMajiaHd MaKoya XyKyKH UcTrigomad-
apyviv MABTYMOTH JTAP MAKOJIAaX0 Aapd IIyAapo HATOPAHT,

NOPAAOK PELUEH3UPOBAHUSA CT ATEN, MPEJICTABJIEHHbBIX B
"AKAJEMUYECKUU IOPUINYECKNUN )KYPHAJI"

Crartby, OCTYNAIOIIME B PEAAKIIMIO, ITPOXOIST MPEABAPUTETLHYIO SKCIIEPTHRY (TPOBOAUTCS WIEHAMU Pell-
KOJUTETMH — CIEIMAIMCTAMU TTO COOTBETCTBYIOIIICH OTPACc/ HAYKW) U MPUHNUMAIOTCS B YCTAaHOBJIECHHOM TIOPSIT-
ke. TpeboBaHMs K OOPMIICHHIO OpUTHHATIA CTaThel mpuBomsTcs B "'l IpaBuiiax /st aBTOpOB", MyOIMKYeMBbIX B
Ka)KII0M HOMEpE JKypHAJIA.

Pyxormicy, ohopMiieHHBIE He TIO TIpaBWIaM, PElAKIMe He TIPUHIMAFOTCS. 3aMedaHtst TI0 COIEPYKAHMIO 1
o(hopMITEHHIO CTaTel HeOOXOIMMO YCTPAHUTB [0 TIEpeIaur TEKCTA Ha PELICH3UPOBAHHE.

3aTeM CTaTbhy PElCH3UPYIOTCS B 00sI3aTEIIbHOM TOPSIIKE WIEHAMH PEIKOIIIETUH Ky pHAsIa WK SKCIIEpTaMy
COOTBETCTBYIOIIEH CIIELIMATBHOCTH (KaHIMAATAMU U JJOKTOpaMH HAYK).

Penensuist tommkHa coniepykaTb 0OOCHOBAHHOE MEPEUMCIIEHHE KAUeCTB CTAThU, B TOM YMCIIE HAYYHYIO HOBU3HY
MPOOJIEMBI, €€ aKTYaTbHOCTb, (DaKTOIIOTMYIECKYFO W UCTOPHUECKYIO TIEHHOCTh, TOYHOCTD IIUTHPOBAHMS, CTHITh
MTO’KEHNS, UCTIONB30BAHME COBPEMEHHBIX MICTOYHHMKOB, a TAKYKE MOTHBUPOBAHHOE TTEPEUMCIICHIE o€ HelIoCTaT-
KOB. B 3aximodenn aercst 00Iast OlieHKa CTaThU U PEKOMEHIALIMM JUTS1 PEIKOIIIETHH — OIyOIMKOBATh CTATHIO,
OITyOJTMKOBATH €€ IMocyie TOPaOOTKH, HATIPABUTH HA JIOTIONHUATEIHHYIO PELICH3UIO CIICIUAIIFICTY TIO OMpeIesieH-
HOI TeMATHKE, OTKJIOHUTb.

O0BeM pelIeH3MH — He MEeHeE OJTHOM CTPaHMIIBI TEKCTA.

Crarps, pyHsITast K MyOIMKaLK, HO HYKIAIOIIAsICS B TOPAOOTKeE, HAMPABIISETCS aBTOpaM C 3aMEYaHUSIMU
PeLICH3eHTa U pelakTopa. ABTOPbI JIOJDKHBI BHECTU BCe HEOOXOIMMbIE UCITPABIIEHHS B OKOHUYATETbHBINA BAPUAHT
PYKOIIMCH 1 BEPHYTH B PEIAKIIMIO HCIPABJICHHBII TEKCT, a TAKXKE €r0 MICHTUUHBIN /IeKTPOHHBIN BAPHAHT BME-
CTe C TIepBOHAYAITLHBIM BapiaHTOM pyKorwcH. [locrie TopaGoTKu craThs TOBTOPHO PEIICH3UPYETCS, U PEIKOIT-
JIETsl TIPUHMMAET PELLIHUE O €€ MyOTMKAIH.
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Crarbst curTaercst PUHSTOM K ITyOJIMKAIH TIPYU HAJTYWY TTOJIOKHUTEITHHOMN PELICH3UU 1 CTH o€ TIOJIepyKa-
JI WieHbI peakosuierv. [Topsmok 1 ouepeHOCTh MyONTMKAIMU CTAThU OMPEIEIISIFOTCS B 3aBUCMOCTH OT JIAThI
TIOCTYTIICHNS € OKOHYATEITHHOTO BAPHAHTA.

Perien3npoBaHye pyKOIMCH OCYITICTRIISETCS KOH(HMICHIMATTBHO. Pasrariienrie KoHpUIeHIMATbHBIX JeTa-
JIEN PELICH3UPOBAHMS PYKOIKCH HAPYIIAET IMpaBa aBTopa. PerieH3eHTaM He pa3peraeTcsi CHUMAaTh KOITMH CTaTel
TUTSI CBOMX HYKII,

PerieH3eHTBI, a Taroke WieHbI PEAKOIUISTMH He UMEIOT TpaBa MCIONb30BaTh B COOCTBEHHBIX MHTEPECAX WH-
(hopMarro, CormepyKariryrocs B pyKOITHICH, JT0 ©€ OIyOTMKOBAHUSL.

REVIEWING ORDER OF ARTICLES PRESENTED TO "THE ACADEMIC LAW JOURNAL"

Articles coming to the editorial board will pass preliminary expert examination (it is carried out by associate ed-
itors — specialists in the corresponding branch of science) and are accepted in accordance with the established pro-
cedure. Requirements to registration of the original are provided by article in "Rules for the authors" published in
each issue of the journal.

The manuscripts issued not by rules aren't accepted by edition. Remarks according to the contents and registra-
tion of articles need to be eliminated before transfer of the text on reviewing.

Then articles are reviewed without fail by associate editors of the journal or experts of the corresponding spe-
cialty (candidates and doctors of sciences).

The review has to contain reasonable transfer of qualities of article, including scientific novelty of a problem, its
relevance, factual and historical value, citing accuracy, style of a statement, use of modern sources, and also moti-
vated transfer of its shortcomings. In the conclusion the general assessment of article and recommendation for an
editorial board — to publish article, to publish it after completion, to direct on the additional review to the specialist
in a certain subject, to reject is given.

Review volume — not less than one page of the text.

The article adopted to the publication, but needing completion goes to authors with remarks of the reviewer
and editor. Authors have to make all necessary corrections to a final version of the manuscript and return to edi-
tion the corrected text, and also its identical electronic option together with the original version of the manuscript.
After completion article is repeatedly reviewed, and the editorial board makes the decision on its publication.

Article is considered to be accepted to the publication in case of the positive review and if it was supported by
associate editors. The order and sequence of the publication of article are defined depending on date of receipt of its
final version.

Reviewing of the manuscript is carried out confidentially. Disclosure of confidential details of the reviewing
manuscript violates the rights of the author. Reviewers aren't allowed to make the copy of articles for their needs.

Reviewers, and also associate editors have no right to use in own interests information containing in the manu-
script before its publication.

KOMJIAXO BAPOU MY AJUIM®OH

Xaiatu Taxpupysii Maqaia 0a TaBaqdyXy MyaUTU(OH MepacoHa T, K MaKOJIaXOW Xypo Jap IIAKIIXOH
YOITHIO 3JICKTPOH 00 HA3aPIOIITH YAHOAXOH HIIMHIO aMaJTUK TARTA(OT UPCOIT HAMOSTH]T,.

Hap Mavaian akageMuy XyKyK MakojIaxoe YOIl Kapria MeIlaBaHI, Ki HaTUyau TaXKUKOT oy Oa
MAaChaIAXOU WIIMH XyKYKIIIMHOCH OOITIaH]I,

Maxkomnaxo MyTOOMK 0a KOMIaxou MasKyp 060 TaBCHSIHOMAM sike a3 Iryboaxou MHCTUTYT € sike a3 ab3ou
XalaTh TaXpupHst 0apor JoIT KaOyJT Kap/ia MelllaBaH/I.

Xaumy MakoJIaxo sIKYost 00 TaCBHIP, Ya/IBajl, HAKIIIAX0 Ba KaIMIBOKAKO (PUIITypIar Makosa 6a 3a00HX0ou
TOYMKH, Pycl Ba aHIJIMCH OOsiI TO SIK 4y3bU Yoriit (To 16 caxudan yorm xomrrorepit) Oorana. Puiirypran
Makos1a 0a sk 3a00H Ha 3uEaTap a3 yop Yyymiia Ba MUKIOPU KATMIBOXKAX0 OOsyT TO Jax afaa Oorana. MatH 6o-
st map aiim 6apHoman Microsoft Office Word nermmxon mrya, annozau xapdxo 14, rapaurypan Times New
Roman (6apon Makomaxou pycit Ba aHrimich), Times New Roman Tj (6apou Makomaxou Touukii), pocriau 1,5
Ba KAHOpAaXOW MaTH a3 xap Tapad — 2,5 cM 6orran, KopOypmm xaphxor X0oc TOYMK ap MAKOIAXOU TOYHK,
(rypra Ba KamaBokaxo XarMucT. Caxudaxo 0osi1 pakaMIry30pi Iryjia OoIaH/I.

211



ba maxona TaBcusit Myaccuca (6apon MyayuoHr OepyHa), TAKpH3H 1Iyb0an MapoyTau UHctutyT, -
1Iypra, KamaBoykaxo (0a 3a00HX0M TOYMKH, PYCH Ba aHIJIMCH) 1ap Ty Hycxa, 00 HUILIOHIOAW YHBOHM MaKOJIa,
HOM Ba Hacabu Myayuig Bazua Ba 4O KOp, CypOFau 3e/IeKTPOHI XaMpOX Kap/ia MelllaBaH]I.

Bapou yorm MaBomM TaXKMKOTHE, KU KAOJIaH JIap IUrap HAIIPHUSIXO YOIT Harlly/Ia OoImaH 1, KaOyit Kapia Me-
maBan/. ap oxupn Makora, 0ab a3 MaTH Ba (pUIIlypian Makoyia, pyixaTy aqadueéTy uctrdoa Iyia 3uKp
rapamza, a3 Tapadu yarm HOMH Myaccrcae, K MaKoyapo TeIHUXO]T KapIaacT, THIYHHH MakIyMOT Jap Oopaun
Myasmid, TerehoH Ba IM30M MyayuTH() (MyayUTrd)OH) OBapIa MeIlaBal.

XaHromy TapTud TOJAHU PyHUXaTh anabuETH MCTH(OIAIITYIAa MYIIIAXXaCoTH 3epPUHPO OOSIT KAl Kapi: a)
Gapou kuToOXx0 —Hacab Ba capxapdu HOM Ba HOMH T 1ap, YHBOHH ITyppau KUTOO, MAKOHH YOI, HAIIIPUET, COJTI
HAIIIp, paKaMH Y, caxpda; 6) 6apor MakoIaxo a3 MayajulaBy MayMyaxo — Hacab Ba capxaphu HOM Ba HOMU
TaJiap, YHBOHU ITyppau MaKoJia, HOMH MaJajiia € MayMya, COJIM HaIlIp, IIryMopa Ba caxuda (bapon Maumya).
XAaHroOMM MKTHOOCH TAaKpOPH a3 SIK MAHOAb INIAKIIA MABMYJTUN MXTHUCOPIIIABH NCTU(OIA MEITIaBa/l.

Arap map MaTH YaaBaIxo oBapra Iry/ia OOIaH I, HycXaxou WIOBATMK OHPO Jap Bapak, "ol Kapaa, 00 HU-
ITIOH JOMTaHK caxpihar MaTITyO O6a MaKoria XaMpoX KapaH JIO3KM acT.

Hap xomnatu GaprapmoHuiany Makosa 6a Myaumid 6apon UCTIOXOT € YMXATH TaXprp Myayumvd OOsiT vUc-
JIOXOTH 3apypUpO BOPUIL Kap/a, HycXal OXUPHHU UCTIOXIIYAApO SKYOsl 00 Hycxau aBBaIi, MHUYHHUH ILIAKIA
AIEKTPOHUH MAKOJIaK UCIOXIITYIapo Oa raopa 603rapioHa/t.

Macpymusti uctudoman MawTyMOTe, KA 0apod YOI 0307 MY03aT HECT, MYTOOMKH KOHYHIY30pHU
Yymxypun TourkucToH, 6a Ay Myamid)oH acT.

Nnopan Mavaiia XyKyKe UIXTACOP HaMy/IaH Ba 0a TACTHABUCXO TAFHHUPOT BOPUIT KAPIAHPO 0P,

Makonaxoe, ki 6a KOMIaxon Ma3Kyp 4aBOOTY HecTaH I, 0apou 4or KaOyJ1 Kap/a HaMelIaBaH/I,

ITPABWIA JUISA ABTOPOB

PernaxiionHast Koywiervst sxypHajia IpOCUT aBTOPOB MPEIOCTaBIISATh CBOM MATEpUaibl B PENAKLIMIO, B ITe-
YaTHOW U JIEKTPOHHOM (popmax, oOpaTB 0cobOe BHUMAHUE K HAYYHBIM U TIPAKTUUYECKMM aCTIEKTaM CBOETO
TBOPYECTBA.

B AxaieMiIeckoM FOpHITYECKOM JKypHaJIe IyOITMKYFOTCSl HAy4HBIE CTAThU TI0 pe3y/IbTaTaM HAayYHBIX HC-
CJIEIOBAHMIM 1O FOPUIAIECKUM HAYKAM.

Crarpyl MPUHUMAIOTCS K ITyOJIMKALMK 110 PEKOMEHIALIMM OHOTO M3 OTAEIOB MIHCTUTYTA WM OTHOTO 13
YWICHOB PEIIKOJUIET MM, B COOTBETCTBUY C HACTOSIIIIMMU ITPABIAMIL

OOBeM CTaThi He IOJDKEH MPEBBIIIATE OHOTO ILIL. (110 16 CTpaHuI] KOMITHEOTEPHOT'O TEKCTA), BKITFOYAFOIITHIA
B 0e0sI TAKIKE PUCYHKH, TAOJUIIBL, Tpa(uKy, aHHOTALIMH 1 KJTFOUYEBBIE CJIOBA HA TAHKUKCKOM, PYCCKOM U AHTJIHIA-
CKOM $13bIKaX, IIPUBOIMMBIE B KOHIIE CTaTbl. AHHOTALMS HA OTHOM S3bIKE JIOJDKHA CONIEPKATh He OOJIee YeThl-
PEX MPEIVIOKEHHI, a KOJTMYECTBO KITFOUYEBBIX CJIOB JIOJDKHBI ObITh IMPUBEIIEHBI JI0 ISCSTH EMHUIL TeKCT cTaThu
JOIDKeH ObITh mpenctapieH B mporpamme MicrosoftOfficeWord: pasvep mipudra — 14, rapHutypa —
TimesNewRomanTj, MeKcTpouHbIii HHTEpBAIT — 1,5, Toyst — 2,5 ¢M co Beex cropoH. Mcronb3oBanue criermdu-
YeCKHX Ta/PKUKCKUX OyKB B MaTeprialiax, TIOIrOTORJICHHBIX HA TAHKUKCKOM SI3BIKE, & TAKXKE B KITFOUEBBIX CJIOBAX
Y aHHOTALIMK 00s13aTeNTbHO. CTPaHULIBI JOJDKHBI ObITH POHYMEPOBAHBL

K craTbe npriararorcest HarpasiieHUe OT YUpeKIeHHsI (1151 BHEIIHMX aBTOPOB), PELIEH3Hs1 COOTBETCTBYIOIIIE-
ro otzena MHctuTyTa, aHHOTAIMKY U KITIOUEBbIE CJI0BA (HA TA/HKUKCKOM, PYCCKOM U aHIVIMICKOM S3bIKE) B JIBYX
SK3EMITISIPAX, C YKA3aHMEM Ha3BAHUS CTAThU, UMEHU U (JaMIUTHH, TOJDKHOCTU, MeCTa PabOThI U AIEKTPOHHOM
TIOYTHI ABTOPA.

K nyOrmkaipi mpuHIMAaroTCst MaTeprasibl MCCTIEIOBAHUIA, HE OIyOJTMKOBAHHbIE paHee B APYTHX IMEYATHBIX
m3aHusIX. B KOHIIE cTaThi 1ocsie TeKCTa M aHHOTAIMH JIASTCS CIIMCOK MICTIONB30BAHHOM JINTEPATYPBI, CTIEBA yKa-
3BIBAOTCS HA3BAHHME YIPEKICHNSL, TIPEIICTABISIIOIIETO CTATHIO, a TAKYKE CBEZICHMSI 00 aBTOPE, TeNe(hOH 1 MOJIIHCH
aBTopa (aBTOPOB).

Ipu ohopmrteHHH CIMCKa KICTIONB30BAHHOM JIMTEPATYPHI CIIETYET YKA3aTh: &) TSl KHUT - (haMIITUSI ¥ MHUILIV-
aJTbl aBTOPA, MOJTHOE HAa3BaHMSI, MECTO M3AaHMUS, M3IATENIBCTBO, TOI U3AHMSI, HOMEP TOMA, CTpaHULLy; 0) JUIs
JKYPHATTbHBIX CTATheH 1 COOPHUKOB — (PAMIITHIEO Y MHUTTMATTBI ABTOPA, HA3BAaHUE CTAThH, HA3BAHUE )KypHAIA W
COOpHUKA, TOJT M3IAHVSL, HOMEP U CTpaHuILy (11t coopHMKa). [ Ipy MoBTOPHOI cChUTKe Ha JIMTEPATYpPY JIOITYCTH-
MBI OOIIETPUHSTHIE COKPAITICHHSL.

K nmerorimmMcst B TekcTe TabmiiaM He0OOXOIMMO OTIIeuaTaTh TyOIMKAThI U IIPUIOXKUTD K CTAThe C YKa3aH-
€M CTpaHHUIIbL, K KOTOPO TAOJINIIA OTHOCHTCSL.

212



B ciryuae Bo3paitieHus craTbu aBTOPY 1151 CyIIECTBEHHBIX HCIIPABIIEHUI WM JJIS €€ OKOHUATEITBHOTO PEIaK-
TUPOBAHMSL, OHU JOJDKHBI BHECTH B HEOOXO/TMMBIE UCITPABIICHHS B OKOHYATEILHBIN BAPHAHT PYKOITHCH 1 BEp-
HYTb B PEIAKIIMIO MCITPABIICHHBIA TEKCT, 4 TAKXKE €r0 MACHTIUHBIN 3JIEKTPOHHBIN BApUAHT BMECTE C TIEPBOHA-
YaJIbHbIM BAPHAHTOM PYKOIIHCH.

OTBETCTBEHHOCTH 32 MCTIO/TL30BAHME JAHHBIX, HE TIPETHABHAUCHHBIX [T OTKPBITHIX MTyOJTMKALINIA, HECYT aB-
TOPBI CTaTel B COOTBETCTBUM C 3aKOHOIATEICTBOM PecryOrmiku TapKuKucTaH.

Penakimst ocrasiisieT 3a coOoi IpaBo MPOU3BOAUTH COKPAITICHUS M PEAAKIIMOHHBIE M3MEHEHUST PYKOTTUCEH.

CraTtbu, He OTBEYAIOILME HACTOSILIM ITpaBIJIaM, K IIPOU3BOICTBY HE MIPUHUMAFOTCSL.

RULES FOR AUTHORS

The Editorial Board asks authors to submit their papers to the editor, in printed and electronic forms, paying
special attention to the scientific and practical aspects of their works.

The Academic Legal Journal publishes scientific articles on the results of research on legal sciences.

Articles are accepted for publication on the recommendation of one of the departments of the Institute or one
of the board members, in accordance with these rules. The paper should not exceed one unit (up to 16 pages of
computer text), including drawings, tables, graphs, summaries and keywords in Tajik, Russian and English, given
at the end. Abstract in the same languages should contain no more than four sentences and the number of key-
words should be given up to ten words and word combinations. The text should be presented in the Microsoft Of-
fice Word program: font size - 14 headset - Times New Roman Tj, line spacing - 1.5, farmland - 2.5 cm on all sides.
The use of specific Tajik letters in the materials prepared in the Tajik language, as well as keywords and annota-
tions are necessary. Pages must be numbered.

To the article should be attached a cover letter from the institution (for foreign authors), review of the relevant
department of the Institute, abstracts and keywords (in Tajik, Russian and English) in duplicate, with the name of
the article, name and surname, position, plase of work and e-mail of the author.

Accepted for publication research materials should not previously be published in other publications. At the
end of the article after the text and annotations there should be given a list of references, on the left side one should
indicate the name(s) of the institution that submit the article(s), as well as information about the author(s), tele-
phone and signature of the author (s).

When making a list of references one should indicate: a) for books - surname and initials of the author(s), full
name of the books, place of publication, the publisher, year of publication, volume number, page; b) for journal
articles and collections - surname and initials of the author, article title, journal title or collection, year of publica-
tion, and page number (for collection). After repeated references to the same literature standard abbreviations are
acceptable.

To existing tables in the text one should print a duplicate of the tables indicating the page to which the tables be-
long.

In the case of the return of the article to the author for substantial corrections or its final editing, one should
make any necessary corrections in the final version of the manuscript to the editor and return the corrected text, as
well as its electronic version identical with the original version of the manuscript.

Responsibility for the use of the data, not intended for open publication lies on the authors of articles in ac-
cordance with the legislation of the Republic of Tajikistan.

The editors reserve the right to make editorial changes and reduction of manuscripts.

Articles that do not meet these rules will not be accepted for the publication.
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