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MAYAJUTAM AKAJTEMPV XYKYK
VHCTUTYTY GAJICA®A, CUECATIIMHOCH BA XYKYKY

AKAJIEMUSIA MUTIUJTAA NTIMXOHN TOYUKHCTOH —4 (44)2022
Mavauia a3 Moxu sHBapH €. 2012, yaxop MapoTrOa Jap sIK COJ HAILIP METIIABA]T,

Xaiiaty Taxpupys
Capmyxappup: Bypmsoma 2.b. — noxTopr WMX0ou XyKyKIIMHOCH, TIpodeccop.
MyosuHoHMN capMyxapprp: Payacos C.O. — 10KTOpY WIMXOU XYKYKILIHOCH, TOTCEHT;
Korubu Macsy: I"anoeB b.C. — nokTopy WIIMXOM XyKYKITIMHOCH, TIOTCEHT.

Amzon xaviati Taxpupms. ToxupoB D.T. — akageMuK, JTOKTOPY WIMXOM XyKYKIIMHOCH, Tpodeccop;
Maxmymona M.A. — akaieMuK, TIOKTOPU WIMXOW XYKYKITIMHOCH, Tipocheccop; Paximvzona M.3. — y3Bu BoOacTa,
JIOKTOPU WIMXOU XYKYKIIIMHOCH, Tipoceccop; 3oup Y.M. — nokropu wimxon XykykimHoch; [apurios T. —
JIOKTOpA WIMXOU XyKyKIIMHOCH, Tipocdeccop; Fatopo LK. — nokTopn wiMXom XyKyKIIMHOCH, JOTCEHT;
No6poxumor C.U. — mokTopr WIMXOM XYKyKITIMHOCH, JoTceHT; HematoB A.P.— MOKTOpH MIMXOM XYKyKIIIMHOCH,
qotcenT; Paxmon JI.C. —IoKkTOpM WIMXOM XYKYKIIMHOCH, J0TceHT; MimomoB A, — HOMBamum WIMXOU
XyKyKiHocH, Tipocdeccop; LllonacpummmaoB H. — HoM3am WMxou XyKyKIIMHOCH, J0TceHT; Payatzoma ML.H. —
HOM3a/I1 WIMXOM XyKYKIIIMHOCH, JOToeHT; OmmHazona P.C. — TOKTopyu IIIMXOM XyKYKIITIMHOCH; MaxMatysuio3oa
H.P. — HOM3amm WMxon XyKyKIIIMHOCH.

Taxpupy Taxmiwm MatH: Pagados C.O., Haovies ©.C.

Makomaxo MaBpHIH TakpH3 Kapop MerHparz, Makoiaxo 60 XaMOH MATHE, KH MY/UTHG MELIHUXO KAPAAACT
yort Merapiany. MaBKeb Ba aQ0KOpH XaHATH TAXPHPHA HA XaMellla 00 MABKEh Ba AQKOPH MYaUTHHOH MYBOQHK
act. XaHroMH HCTH@OAA Ba HKTHOOC 43 MaBo/XoH "Mayamian akasemun XyKyK " HIopa 6a OH XaTMHCT.

MVYHJIAPUYA

MACOMUJIA JOFU PV3
Komapzoma M.A., Bo6oes M.M. Bab3e Machaaxon MHCTUTYTCHOHATIMA MEXaHM3MXON aMaJMIIIABUM (DYHKCHSIA
OKOTTOTTIVL JTABTIAT ...vvvvssssseesesssessessssssesssssssssessessesssssssssssssssssesssssssssesssssssssssssssssssssssssessessssssessessssssessssssssssssssssssnsssssssssssssssssnsssssssssseees
Capkoposa [11.C. MykoBUMATXOH CHECH XaMUYH HUITIOHAH JICDOPMATCHSI IITYYPH XYKYKH . ....vvvennrevesnnsssesnesssesnns
Caunosa ®@.C. ppoTraporut IMHI: OMIIXOU HANRTOMITT BA OKAOATXOM OH.........vvervvesrsesssssssssssessssnsssenns
Maxmymoma MLA., Ypyrosa C.B. Our 6a Mackaian OeXCO3MM TaH3UMH XYKYKHU XM(D3U KYIAKOH JIap XyKYKH
XyCycy OaHAIMITTATAN YyMXYPUM TOUMKHCTOH. ........voovvveneesesssisessesssssssssssssssssssssssssssssssssssssssssssssssssnsssssness

TABPUXU XYKVK BA JTABJIAT
A6myimxonoB @.M. Bazbi xykykun yaMbHsiTXoN KacOi tap AMopatu Byxopo map oxupu acpu XIX
HIOTHITIOM ACPHL XX ...ovvvervessenssenssssssnsssssssssssssnsssnssssssssssssssssssssssssssssssssnssssssssansssssssssssssanssssssnsssnsssssssssassssssnsssnssanses
Bypmona 2.6, Marpooor M.X. ['ycrapuiii TawIMMOTH XyKYKMHM MaKTaOXoW IUHIA-XYKYKi Jiap

Komupzoma C.M. banb3e Macowu capBapi, 1aBjiaT Ba HAMYIXOW OH a3 Hazapy MuckaBaiix
Kenyaes I1LYO. TapOusiv XyKyKit acOCH MAOPAKYHHH OIIOHAH JABNIAT Aap TakmMoT AOmypaxMoHr YoMid.
Hozaxzona 3.3. Tauprban GaliHAIMIIAIIA Jap TAaH3UMH IAPUKHN MYTUMOM Ba TPUTIAPTIM (TaX TN
MYKOUCABH BA TABPUXII-XYKYKIL) «.vvvvvorverssnressssnsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnes
Hacpymuioes X.T. Tamakky:r Ba MHKAIIIO(H 4aBOOrapyy YMHOSITI OApOU FAHPHKOHYHI Ty3aIlITaH a3 CapXa I
JIABIIATHA 1AP TOUMKUCTOHU LLITPABILL.......cveeeirieiicireireieieistiseiseieistisciseissise s sssessesse st ssssss et s s sasssssssssssssssassassssenns

HA3APUAN XYKVK BA JABJIAT

CadapOex3oma X.C. [TPUHCHITXOM CHECATH XYKYK...x.vveurvesnrressessssessssssssssssssssssssssssssssssssesssssssssssssssssssssssssssssssssssssssssssssns
Mupzozoma LY. Omrrixon padhTopy KOHYHIT Ba XaBACMAHTAPIOHNN CAMAPAHOKUN KOHYHHAH CYOBEKTXO.......
Cadapbexzona X.C., Amup3ona A.Y. Hykraxou Hazapu WiMA-MeTofosIorin oun 0a Madxymu “crécati
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XVKYKHN KOHCTUTYTCHUOHI XYKYKHU MABMYPH
Mymurzona ML.H. Moaeixou XyKYKUH YXTATOPUI XAPOM. ......cuueeesseressssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssasess
Pacynnop @M. KoHyHMaHm# WiomMaT Ba Py TaH3UMH  KOHCTUTYTCHOHMM (DabOJIMSITH MOJIMSIBA Jap
MAapXian HABUHU JABTIATIOPUN TOYMKOH (TAXKMKU MYKOUCABUEO XYKYKI).....uvveunrvessrsesssessssssssssssesssssssssessssssssssssssnns
Ommvzoma J1.A. YanOaxom XyKyKH IIaxpBaH] 0a MycorpaT Ba Urap XyKyKy O30MX0N KOHCTUTYTCHOHHL.......

XVYKYKU TPAXJAHNA
Paxivzona M3, Bormryes V.C. AcOCXOM TATOMKM YOpaxou XM(3K XyKyKH UCTEBMOJIKYHAHIATOH Aap Yymxypun

KocimmoB ®.A. bab3e Machanaxor KOOWTAATH XYKYKIOPHH THAXCH XYKYKH ...vuverervererrsrersesssssssesesesssssssesns
Kerrosa B.A. XycycHsTi XyKyKMH ITyJIXOM 2JICKTPOHA THOKM KOHYHIy3opund Yymxypun To4uKuCTOH Ba
DETIEPATCHSIHL PYCHISL......coc ettt st sessssssessssssssssssssssssssssssssssssssssssasssssssssssssssssesssssssssssssessssesssesssassssssssasssssssess
Ha601oB M.A. MOXUSIT Ba XYCYCHUSITXOU COXUOKOPD. .vv.vvvenersvesnnsssessssssssessssssessssasssssssssssssnessssssssssssessssssssssssnesssssnessssssesssses
MlyxypoB @.M. Hazape 6a Machasian CATIOXHSITH CYITXOU XAKAMIL........v.cuueeesssnreeesssessssnessssssssssssssssssssssssssssssssssssssees

XYKYKU MEXHATH
Bypizona O.b. , Maxmaymiozoma HP. Maxcycusiti TaH3uMK XyKyKUM MyXOUMpaTH MEXHATHA Jap MapXuian
MYyOCHPH PYLLIN YAMBUAT
Bo6okamonos F.M. Xykyku MexHatit Yymxyprn TOYMKHCTOH XaMUIyH COXA MYCTAKIUTH XyKYK Ba
COXau WIMH XyKyKA
CanaBsapos F.b. Owt 6a Mapxpumaxou Gappacri IapBaHIax0H XyKyKBAHPOHKYHHN MabMYPH [P COXar MyHOCHOATXON
MyXOUMPAT: TAXTIITA MYKOUCABHH XYKYKFL ... cvvv1seevevsssersssssessessssessssssessssssessssssessssssesssssssessssssessssssessssssesssssssessssssesssssssssssssssssssessssnnes

XYKYKUA YUHOST
MTapemos T.I11., Caitnamie O.A. TacHu]M aroMaTxON CYOBEKTH MAXCYCH YAHOST ... vvvesnressssessssssessssssssssssssssssenes
MMapymos T.I11., MapizoeB MK, Tabprx Ba OMWIXOU TIARTOMIIIN MOIAXOH TICMXOAKTUBUN HAB (BOCHTAXOU
HAIIThaIOPU CHHTETHK- JM3AIHEPHT) Ba MACHATIAXOM TEIITUPHIO MyKOBAMAT Oa MyOMIWIOTH FAHPUKOHYHUM OHXO
Cadapzona A.W., Kyp6oros 3.M. O6bekTH TAQCHPH KOHYHH YHHOSTTT
PaxmarynoeB A.9., MHosiroBa AN, Taxymm XyKykuu Oappaciu Cy/iuul TIApBaHIAXOU YMHOSITI Tap FOMOUN
Cy/LIABAH/IA
Axvamona HH. Tappuxu umHKMIIOQH YaBOOrapuM YMHOSTHA OapoM a30HUXYIKYHH € HCpO(KOpH ap
KOHYHI'y30pyM TOYMKHCTOH (IaBpau 111ypaBii)

XVKVKU BAVMHAJIMUIIATT
Pamxabos C.A., Mupsoea H.C. Xudsu anmxocn MyJkii Ba OOBEKTXOM MYJIK#A JIap HI30M MyCAUTAXOHA Jap

Cadapsona A.., Kamorio X. MaBkeh Ba axaMHSITH TIPUHCHTN YABOOTapHH (hapiiii 1ap HU30MH TIPUHCHITXON
XYKYKH GUHOSTTUN OQMHATIMIITTATIAL ...vvevosvvesssessssssssessssssssssssssssssssssssssssssssssassssssssssssssssssssssssssssssassssssssssassssssssssssssssssssssssssssssssnss
Xacanoga I11.M. Capuarivaxou XyKyKy JTOXWTHIABTIATHA Ba GaliHAIMITai qap Yymxypun TOYMKUCTOH. .......
Bo6ogomsoma N.X., Abmywiozona 3.D. AXaMUsITH XyKyKHH COUIITHOMAN apOMTPaK Jap IBTUPOQ Ba HIPOH
XATTHOMAXOU APOUTPAMKIU XOPHUIL .11vrvvvvsssesessssssssssssssssassssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss

MWHBAPU OJIMMOHHU YABOH
Kapumona I'.'T. Madxymu yMmymun UIOpaKyHH, MOXHMSIT Ba TPUHCHITA ACOCHM UIIOPAKYHHH JIABIIATHN COXAN
MAOPHU(D BA FITM JTAP TOUMKHICTOH. ..v.c.vvvveesmerssesssessssssssnssssssssssssssssssnssssssssssssssssssssssssssssnsssssssssssssssssnsssssssssssssssssssssssssssssssssssns
AGnymiozona 3.P. TabuaTt XyKyKi-TpakIaH BA YHCYPXOH COSHIITHOMAN APOUTPAMK . ...xrnnereesssnressssssssssssssnssssssssnnns
Kamonos X. Tatouky MEBEpXom XyKyKy OaltHATIMIUTIAITI A TIPUHCUITXOU KOHYHI 30PN YAHOSTUN TOYMKUCTOH



AKAJTEMITYECKHWI FOPUTTYECKUI JKYPHAJT
NHCTUTYTA ©NJIOCODPUN, ITOJTUTOJIOT N U TIPABA
HAILTMOHAJIBHOM AKAJTEMUMN HAYK TAJDKUKNCTAH —4 (44)/2022
Mznaerc ¢ sBapst 2012 1. BexomT eXXeKkBapTabHO

PenaxipionHas koroieryus
I'maBHb1 penakTop: Bypuzona 2.b. — oKTOp 1opumieckix Hayk, mpogheccop.
3amecTUTeN U ITIABHOTO peakTopa: PamkadoB C.A. — TOKTOp FOPUIMUYECKUX HAYK, OLIEHT;
OTBETCTBEHHBII OGKPETAP: I'anoeB b.C. — MOKTOP FOPHIMUECKUX HAYK, JOLICHT.

Unens! pearormteri: D.T. TaxupoB — akafieMuK, JOKTOP IOPHAMYECKHX HAyK, rpodeccop; Maxmymzona
M.A. — akaJieMuK, JOKTOp FOPUIIUECKUX HayK, rpodeccop; Paxumvzona M.3. — wi—Kopp., JOKTOP FOPUTITIECKIX
Hayk, Tipoceccop; 3oup JIx.M. —mokTop ropumdeckux Hayk; [llapuroB T. — MOKTOp IOpUIMUECKHX HAYK,
ripodeccop; [aropos LK. — mokrop ropumidecknx Hayk, moreHT; MoparmvoB C.U. — TOKTOP FOpHIITIECKIX
Hayk, fotieHT; HematoB A.P. — nokTop ropummyeckux Hayk, JoreHT; Paxvon J1.C. —I0KTOp FOpHIMUYecKHX HayK,
JotceHT; MimomoB A.W. — kaHmMIaT ropraryeckux Hayk, rmpodeccop; IlonacpummiHoB H.. — kaHmiaaT ropum-
YecKHX HayK, TOTceHT; Papkat3omna MLH. — kanmunmar ropuamyeckux Hayk, JoteHT; OmiHazomna P.C. — nokTop
FOPUIMIECKHX HayK; Maxmatyrotozona H.P. —kaHmmar ropunmyeckix Hayk.

Penaxums  koppexrypa: Pammpkacos C.A., Habue D.C.

Crateu perieH3upyroTCs. 1eKCThI craTerf MyOIHKYIOTCA B ABTOPCKOH pefakiiii. MHeHHe peraKi i
MOYKET He COBITAZIATH C MHEHHEM aBTOpOB, 1 [py HCITO/Tb30BAHHH H IHTHPOBAHHH MATEPHAIOB CChUTKA HA
“A KaeMIHECKHI FOPHITHHYECKHI JKYPHAT " 00S3ATE/TbHA.

COOJEPXKAHUE

AKTYAJIBHBIE MMPOBJEMbBbI JHSA
Kompszona MLA., boooes M.M. HekoTopble MHCTUTYIIMOHATBHBIE BOIPOCHI MEXaHW3MOB PEATH3ALIN
SKOJIOTMYECKOH (DyHKLIMK TOCYIapCTBa
Caproposa I11.C. Ilomrmryeckuie mpoTHBOOOPCTBA KaK MPH3HAK JIepOPMUPOBAHHOTO TIPABOCOBHAHMSL. ...
Caupnopa @.C. PeyrviosHbIii SKkcTpeMiM: (PAKTOPbI €M0 BOSHUKHOBEHUS M TIOCTIETICTBUL. ...vvvvvesseeeesseeesssneeessnnee

NCTOPUA ITPABA U TOCYJAPCTBA

AoxymxonoB ®.M. [IpaBoBoe nonoxkeHwe mpodeccoHaTbHBIX 00ITIecTB B Byxapckom Dmupate B koHre XIX -
HAUATIE XX BEKA. .1 vvvvvuneeseesseessessessesssesssessesssesssessssssesssessssssesssesssssssssssssssssssssessssssesssssssssssssesssssssssees

Bypuzona 3.b., Matpo6oB M.X. Pacripoctpanenyie MpaBoBbIX JOKTPUH PETUTUO3HON-TIPABOBBIX IIIKOJ

B IMOBAPOYHHAXPE. ....vvvvevreresersssasessessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnses
Komupsona C.M. HexoTopble TpoOsieMbl YITpaB/IeHHs], TOCYAapCTBA M €r0 BUIbI € TOUKH 3peHHst MucKaBaiixa ......
Kenmkaep IILIO. IlpaBoBoe BOCIMTAHHME KAK OCHOBA WIICAJTHHOE TMpABIEHHE TOCYIAPCTBA B YUCHMSIX
ABTYPAXMAHA JIJKAMEL........oorvereererrseesisesesssessssnsissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns
Hozax3oma 3.3. MeXTyHapOIHbIi OITBIT B PETYIMPOBAHIN UHCTUTYTA COLMATIbHOTO MAPTHEPCTBA U
TpUNapTU3Ma (MICTOPUKO-TIPABOBOM 1 CPABHUTEITHHBIN aHAIIN3) . .

Hacpyiuioe X.T. Mcropust craHOBIEHNS Y pa3BUTHS yFOJ'IOBHOI/I OTBETCTBEHHOCTH 32 HE3AKOHHOE nepeoequI/Ie
rocyIapCTBEHHOM IPAHULIBI B COBETCKOM TAIDKHUKHCTAHE. ......vccvueeeesrsseressensenessesssesssessssssssessssessssssessssssssessssssssesssessssesens

TEOPUSA IIPABA U TOCYIJAPCTBA
Cadapoexzona X.C. [ TpUHIATIBI IIPABOBOM TTOTUTHKL ..........vervenrssssssnssssssssssssssssssssssssssssssssssssssssssssssssesssssssssssssssnsses

Mup3osona L,/x. dakropbl paBOBOIo MOBECHHS U CTUMYJITHI IPABOBOM APHEKTHBHOCTH CYOBEKTOB..........
Cadapbexzona X.C., Amup3ona A.Y. HayuHo-meTononornyeckie TOYKH 3pEHHs] Ha TIOHSITHE «IIpaBOBas
TIOTIUITHIKAD. 1.vcvvvvesssnseessssssssesssssessesssssssssessssssesssesssssesssesssssssssessssssesesssssasssesssssseseessssssessessssssssessssssessssssssssssssssssasssssssssssessssssmassssssssnnas

KOHCTUTYUHUOHHOE ITPABO. AIMUHUCTPATUBHOE IIPABO
Mymumzona MLH. [TpaBoBbie MOTIe BOCHHOM 00SI3aHHOCTH
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Pacymos @.M. 3aKOHOMEPHOCTh TIPEEMCTBEHHOCTH Y PA3BUTHH KOHCTUTYIIIOHHOTO PETY/IMPOBAHMST (PUHAHCOBOI
JIeITEITHHOCTH HA HOBOM 3Tarte Ta/PKUKCKOM TOCYTAPCTBEHHOCTH (CPABHUTETBHO-TIPABOBOE FICCIICTIOBAHIE). ...

Omvoma J1.A. ACTieKThI IpaB TPak/IaH Ha MEPEIBIDKEHIE U APYTHX KOHCTUTYIIAOHHBIX TIPAB H CBOOO. .....cvnvvvesen.

I'PAXKIAHCKOE TIPABO

Paximsona M3, Bomryes V.C. OcHOBaHMSI TpUMEHEHMsI Mep 3alllMThl MpaB morpedutenieii B PecryOmike
Tamxukrcrag
Maxmymona M.A., Ademmn M.X. OcobeHHocTH pacTopykenmst Opaka B Mcmamckoii Pecrryomvke Mpan u PecrryOmike
TamxuxucTan
KacemmoB ®D.A. HekoTOpbIe BOITPOCH! MTPABOCYOBEKTHOCTH FOPHITUUECKOTO JTUTIA <. v vevvveevaeanansns
KemrroBa B.A. TlpaBoas mpupoma aMEeKTPOHHBIX JEHEr MO 3aKoHomarenbetBaM PecriyOmiku TampkukuctaH u
Poccuiickoit @eneparmn

Ha6otoB M.A. [Iprpoia 11 0cOGEHHOCTH MPEIPUHAMATENTHCTBA
[yxypos @.M. K BOITPOCY NOITHOMOUMS TPETEHCKIIX CYIOB. .....vvuseresssecesssessssessssesssssssssesssssessssessssesssssssssessssessasassssessanes

TPYAOBOE INPABO
Bypizona 9.b., Maxvanyrmiozona H.P. OcoGeHHOCTH IpaBOBOM peryIaMeHTAI M TPYIOBOM
murpatu B crpaHax CHI™ Ha coBpeMeHHOM 3Tarie OOITIeCTBEHHOTO Pa3BUTHSI
Bo6okanono I'.M. TpyrnoBoe nipaBo PecrtyOrmky TapKUKUCTaH KAk CAMOCTOSITEIIbHAST OTPacyTh ITpaBa
1 00JIACTh FOPUIUECKON HAYKH
Canasgapos I'.b. O cramisix Mpon3Bo/ICTBA 10 Jie7IaM 00 aIMUHUCTPATUBHBIX IPABOHAPYITIEHUSIX
B clpepe MUTpaIMOHHBIX OTHOITICHHI: CPABHUTETEHO-TIPABOBOM AHATIHI.......cvesovvssssesssssssssssssssssnsssssssssssssssssssssssssssssssnnss

YIOJOBHOE MPABO
apunos T.I1, Caiinammen O.W. Kiaccudukarivist pi3HAKOB CICIMATBHIN CYOBEKTOB MPECTYTUICHHIA. ............
Iapymos T.I11., MapuzoeB ML.K. VcTopusi, pyuarHBI TOSIRIICHHST HOBBIX TICHXOAKTUBHBIX BEITIECTB (CHHTETUYECKIX-
JIMB3AHEPCKIX HAPKOTUKOB), TIPOOTIEMBI, TPO(IIIAKTHKA HAPKOMAHUH U TIPOTUBOZICHCTBHS MX HE3AKOHHOMY 000pPOTY
Cadapzona A.N., KypooHoB 3.M. OOBEKT TOJIKOBaHHSI YTOJIOBHOTO 3aKOHA
Paxpatynoes A.9., MnosiroBa A, T1paBoBoii aHATN3 CyIeOHOTO paccMOTPEHHS YTOJIOBHBIX IETT B OTCYTCTBUE
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Myxohuzati TabMaT sike a3 Basuhaxod MyXUM
Mebol11a], Gapou OH KU JIap YaXOHU UMPy3a Machalan
xud3 Ba wctudomant IypycTd OOBEKTXOM TaOWi
MachaJlau XeJie MyIIIKII Ba XaITajad MeOOIIaH I,

MyTOOHMKHM Hazapysii WIMH XyKYKITMHOCH MaKCal
Ba MOXVSITH (DYHKCHSIV 3KOJIOTH JTABIIATPO (DabOJTHASTH
COXTOPXOH MapOyTau JARTIATH Ba MIIOPAXOU OH OMIT Oa
xudpu capBaTXoM TAOMA a3 TabBCUPOTH MaH(UU
TYHOTYH, TabMHUHM  WCTU(OTAM  MYBTAIAITY
camMapadaxIlv CapBaTxOu TAaOWH TAILKII MEHAMOSII,
Jap wiMK Hazapusii XyKyK Ba JIaBIaT Ba XaMIyHUH
XYKYKH 3KOJIOT# Oa sIKe a3 MachaJlal MyXFMU CUEcATH
MyOCHpU JARIATH STbHE aAMATMIIABUAM  (DYHKCHSIA
5KOJIOTMH JARJIAT IBTHOOPH YMIIH JI0/Ia MeIlIaBajl,

Hap amaymrapionnn (PyHKCHSIA SKOJIOTH JABTIAT
(havormsT oMy 0a: TaBauuyX Ba TATAOOTH YaMBHST
poueh 6a capBaTXOM TaOMi, K1 64 MOJIMKUSITH JAB/IATH
Kapop J0pajt; TABMMHU PUOSI Ba XU(BH XyKYKXO Ba
MaH(UATXON IIAXCOHU BOKEH Ba XyKyKi Oa uctudona
Ba XudBu capBarxonm TaOWi;, TabBMUHHAMOWUH
Oexatapun sxosiori|1, 44,45]. oxut MelaBaH/I.

Uy3bl MyXMMTapyHA —XaMa TyHa  HU3OMH
UJIOPAKYHA Machalan TATOUKK JTyPyCTH OH MeDoIIaj,
Max3 camapaHoKd, XOoJlaTd TabMHUHM TaTOWUKH
MaKCa/IXO Ba HUITIOHIMXAHIAXOM MIPOUIIN Xa1ahXOon
TICITITY30IITAIITY AN CAHATXON MEBEPHHN XYKyKFT OWIT Oa
XUp3  MYXUTH  3UCT, WHBUKOCH AaMaJIMTapIvd
(hyHKCHSIV SKOJIOTHPO HUITIOH MeTmxa[2, 44.435).

Hap pobura 6a amamrapmiy (GyHKCUSA 3KOIOTHH
JIaByaT OOsIT TA3AKKYP JI0M, KM MYHOCHOATXO BOOacTa
0a Tabcupy OalfHUXaMIUTApUK TaObuaT Ba MHCOHMST
XaM, Jlap JIOUpan CaHaIXOM MEREPUM XyKyKHA Ba XaM
TAWIUMOTH  XyKYKIIIMHOCH (XyKYKM 9KOJIOTH) 3UKP
Kapza IyJaaH, K1 ajioarra 6apor MaBpUIA OMY3HIIT
KApop MOMaHd OH OO ApHA3APMIOIITA XYCYCHSTH
KOMITIEKCM MaChalal Ma3Kyppo Taxyiul HaMyaH
Iypycr meboma, Ske a3 KueMarxorm MyXUMTAPUHU
(YHKCHSIM SKOJIOTHM JTABIIATPO PABAHIM TaH3UM Ba
WIOpPAaKyHMH MYHOCHOATX0 BoOacta 0a  Xud3,
ucrrdora Ba Gapkapop HaMyIaH! CApBaTXOM TaOWi
TAIIKIIT MCHAMOSTT,

Hap Gapobapy nH Oa TaBpH Baceh aMaMTAPIIN
(byHKCHSIM SKOJIOTMH TABTIAT MH (pabOJIHSITH MAKOMOTH
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KOHYHI'Y30prA oWl 0a KaOylmu CcaHaaxou MEBEpUN
XYKyKid, MakOMOTH HWUpOMsl OWI 0a WMYpOMIIN
KOHYHI'Y30pHM aMaJIKyHaHIa ovl 0a Xp3u MyXUTH
3UCT BAa MAaKOMOTH XOKUMHSTH CY/, KA J]ap acocu
MYyKAPpapOTH KOHYHI'Y30pHHM  aMaJIKyHaHIIan COXan
9KOJIOTH! Oapou XYKYKBaHpOHKyHAH/IA Ba
COIMPKYHAHIIAW  YMHOSATXOM  3KOJIOrMpo  0a
YaBOOTrapvy MyaisiH MeKalllaH/, TAIKWI Meamxas [3,
140-148].

@aborATy  1aBiar oun 0a TABMUHM  HUYPOU
(YHKCHSIM  SKOJIOTH, KU TaBaccyTd  (habONMSITH
MEXaHM3MXOU Jiap OOJI0 3WKpIIy[Ja aMajlid Kapra
MeIlIaBa/l, acyIaH Jap IAKIXOU KOHYHI'Y30DH, NIPOUS
Ba XU(3U XYKYK aMaTii MeIliaBajl, sSTkHe Jap Taxusl Ba
KaOy/I MEBEPXON KOHYHIY30pii Ba TUrap, (haboIusTi
MAaKOMOTH [IAB/IATi Ba CYOBEKTXOM HcTU(OIAN
3aXUpaxou TaOMi Jap TATOMKU CAHAIXOUM MEBEPUU
XYKYKiA Ba YXOAIOPUXOU XYKYKHA, MHUYHMH TabMUHU
XU MEBEPXOM XYKYKA a3 BaMpPOHKYHHXO, XM(BU
XYKYKXOM CyOBEKTHBHAPO (hapo MeTHpal.

Taxym KOHYHIy30prM aMaJIKyHaHAau YymMxyprun
Touwmkucron, ki uctrdonan 3axupaxou Tabuupo 6a
TaH3UM Mermapopaj, 06a MO UMKOH MeIMXai XyJioca
GapopeM, Ki MyKappapOTH aCOCUH XU(3H MyXHTH 31CT
Ba rictuormant Tabuat map Koxcruryremsmm Yymxyprin
Touukricron MyKappap 1iyaaana. OHXO JIap KOHYHXOU
YOpUM aMaJIKyHaHId Ba JUrap CAHAIXOU MEBEpUU
XYKYKid, WHUYHMH KOHYHXO Ba JTap CaHAIXOW
MEBEPUN 3EPKOHYHH, KAPOPXOU XOKUMUSITU MAXAJUTiA
Ba Faiipa amMaJii Kap/ia MeIlaBaHI.

Hap ¢azom Tam3uMM XyKyKMM MYyHOCHOATXOW
9KOJIOTH Hakmm Mapkazupo KoHynn Yymxypuu
Tounkwcton «/lap Gopan xud3u MyxuTH 31UcT a3 2
aBryctu comt 2011, Ne760 wmupo MeHamosin, Ku
MEXaHM3MXOU aCOCHH PYIITM MyHOCHOATXO BoOacTa
0a xud3r MyXuTH 3UCT Oa TaBpHY pacMi MyKappap Ba
MyCTaxKaM rapauaaact. Jlap oH MpUHCKITXOU acoCHU
rctrdoa Ba Xugu MyXUTH 3UCT Ba MAKCATM CUECATH
JABJIaTHA 1ap cOXau KOOI HU3 NTHBUKOC FapayIaact.

Hap 6apobapu nH KoHyHM MasKyp MPUHCHITXOU
KOHCTUTYTCHOHMM XU(D3 Ba HCTU(OIAN CapBaTXOH
TAOMMPO MyCTaxKaM HaMy/a, xanadxo Ba Bazupaxon



acoCHM CHECATH JABJIATPO Jap COXau WIOPAKYHHH
Tabuar Ba XudB3U Tabuar Oa TaBpu BO3EX OacH
KapaaacT, Ku adpausaTd MaH(UATXOU IKOJIOTUM
WHCOH Ba YoMeapo a3 MAaH(pUATXOM HKIHACOIHET
MyTTax{l MEHaMoOsl. AMMO, aMaJlsid TaTOMKA
KOHYHH OOJIO3UKp Ba YMyMaH KOHYHI'y30pHH 3KOJIOTT
SK KATOp MYIIKWIOTPO MYyaisiH KapaaacT, Ku
MyXUMTApUHA OHXO CAMAPAHOK HAOYyITaHU SIK KATOP
MEBEPXO 00 HAZAPIIONITH MyITIAXXAC HAOYIaHU OHXO,
Taxyisi CYCTU MEXAHBMU TATOMKM OHXO MeOOIIA/,

I'yzamra a3 vH, KaMOyIMXOM Ma3Kyp, 6a aHzean
MYTAXacCHCOHN COXau XYKYKH 3KOJIOTi, BOKEAH iap
Oerrrapyt KOHYHI'y30pHH aMAIKYHAHIAM COXau XU(3H
myxuti 3ucti Deneparcrsi Pycust HMB Myioxua
MernaBaHz [4, 23] .

A3 rydraxon 6070 MakIyM Merapaal, Ki Gapou
amMayrapIoHIN (PYHKCHSI SKOJIOTHH JIABIIAT HAKIIIA
(azor  TAH3UMHAMOMM ~ MYHOCHOATXOM  SKOJIOTH
Myaccup Oy/Ta, IIPOVIIIH JTAKKK B Ma3MyHY MyXTaBOH
CAaHAITXOM MEBEPUM XYKYKMHM COXa HH3 aXaMESITH
Oy3ypr 1OpaH/I.

MyBopuKy TanmaboTH XyKyKH SKOJIOIA sKe a3
acocxor Gaamardapopr (PyHKCHSIA 3KOJIOTHH JIARJIAT
VH TaTOMKH JTyPyCTH KOHYHT'Y30PHH aMAJTKYHAHIIA O]
0a 3KCrepTH3a, ayuT Ba MOHUTOPHHIHM SKOJIOTA Oa
IIyMOp MepaBazl, KA XONaTh MasKyp XaM Jiap
capyaIMaxorn XyKyKid Ba XaM JOKTPUHAXOW MaBdy/ia
MyKappap Ba MyalisiH Kapra myaaasz, Jap acocu vH
MO 0Oa TaBpyM WIMAaH acOCHOK Ba 00 Taks Oa
KOHYHIY30pUM ~ MaBuyla  HWH  MEXaHBMXOM
GaamasOapopaHiad (PYHKCHSI KOJIOTUPO MaBPUIIHA
TaXKHK KApOP METIMXEM.

Okerieprizan 3konorit. Vicrmoxu akcriepriza a3
KaMMad JIOTMHUM  «expertus» Tupudra 1iyma
MaBHOSIIT «OoTayproa» Medormas. «3epu MahxyMu
IKCTIEPTH3a TAXKUKUA SKCIIepT oufl 0a XaU SITOH
Machajia Iap coXau WM, TEXHUKA Ba CAaHbaT (paxmuria
MermaBag [5.262]. Jlap XyKyKd SKOJIOT# 3KCIepT -
ITIAXCH JIOPOY JIOHMITIXOM MAaxXCyC Ba Taqyproan KOpur
Gapor TY3apOHUIIAHN IKCIIEPTH3a JKOJIOTH 3apyp, K1
00 TapTHON MyKappapHamyJa a3 YOHHMOU MAaKOMOTH
BAKOJATIOPY [IABMIATA AP COXal OKCIEpPTU3an
SKOJIOT# Oapor TY3apOHUIAHH SKCIIePTH3aH TABIATHI
9KOJIOTA Yaid Kapma MelaBag Ba (€) IIaXCOHH
MaHcabopu MAKOMOTH ABIATUA Gapon
Ty3apPOHHIAHN SKCTIEPTI3AN JARIATUN SKOJIOTT MAChYJT
MeOOoIIaT.

DKCIiepTH3an IKOJIOTA SIKe MEXaHM3MXOH XyKYKUN
MYXUM Ba CaMapaHOK Oapov TABMUHU MYXWUTU 3UCTU
comM wmeboman. Jap mapoutn uMpy3a  Gapou
MyaiisiH HAMY/TaH! TABCHPU MMKOHITA3UPY (habOITUSTH
0a HakmardpudraaBaHial Xo4arvopa Ba Jprap
HaMyi  abomusaT 0a MyXUTH 3HCT, Tariupu
SXTAMOJIMM MYXUTH 3UCT, THIYHWH TIENITYH HaMyJIaH!
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Ba3bM OSIHIAW OH Oa Makcaay KaOyimm kapop ow O0a
MMKOHIA3Up € WMKOHHOIA3Up OyJaHM TaTOMKU
KApOPXOM JIOMXABA Jlap HAa3ap JOIITa MeaBa6.,c
236).

bunoGap wWH wYuXaTw TaH3MMHM MYyHOCHOATXO
BoOacta Oa sKcrepTizan 3Konori aap Yymxypun
TOYKHUCTOH SIKYaH/T CAHATXOM MEBEPHUN XYKYKH KaOyJT
mygaact. Konynn Yymxypum Touukucron «/lap
Oopan xud3u MyXUTH 3UcT» 1ap MomTan 1 Madxymu
SKIEpTU3al  SKOJIOTW  TEIOMHA — IIyJaacT, KU
SKCIIePTH3aM IKOJIOr 0a TamaboTH KOHYHIY30pi O
0a xud3u MyXUTH 31CT Ba UCTU(OIA0APHI OKFTIOHAT
3aXUpaxoy TaOWid, a3 OH YymJla CAHAIXOW XYKYKHU
MEBEPXOU TEXHUK# MeOorTiaj [7].

Canaqu acocd pap uH Mackwia - KoHyHH
Yymxypr Touukucron «/lap Gopam 3kcrieprizan
skosiorim» a3 16 amperm coma 2012 Ne818 meborria,
Ilemn a3 mH KoHYHM HOMOyprna, Konynn Yymxypumn
Touukwmcron «/lap Gopan skcriepTrzan KOO a3 5
Mapti Mo 2003 amanm mekapn Ba 00 MHKUIIO(H
MYHOCHOATXO Ba HOPACOUM TAH3UMH XyKYKH J1ap MH
coxa 3apyp Oa kalOyad KOHYHTY30pHH Ma3Kyp Jap
Taxpupy HaB 6a MUEH oMaJl. A3 MH MakTyM MeITlaBa/l
KU, Ta4prioan KOHYHIy3opun Yymxyprn TOUMKUCTOH
JIap COXau 3KCIEpTU3aMl 9KOJIO 00 MypypH 3aMOH
KOHYHI'Y30puM crdaTaH Oexrappo MaBpUIM amail
Kapop AOIAacT.

Madxymut 3KcriepTizad SKOJIOrA iap Momian 1
KOHYHHM  aMaJKyHaHIa  MyKappap  IIyJaacT.
OKCTepTHzad  SKOJIOTH MyKappap HaMy[daH!
MYTOOMKAT € HOMYTOOMKATAM Xyq4aTh JIOUXaBil Ba
Jrap Xyquatxo 0a TajaboTu KOHYHIY30pid oufl 6a
XU(3U MyXUTU 3UCT Ba HUcTA(onadapu OKWIOHAU
3aXUpaxou TaOWii, a3 OH YyMJla CAHAJIXOM MEBEPUU
TEXHUKI I'y3apOHHIa MetraBaj [§].

Maxcay SKCIIepTH3au SKOJIOTF- TISIITAPH KapIaH|
XapryHa 3apappacoHny (haboMUsTH XOYarwaopin 0Oa
XU(3U MyXUTH 3UCT, CATIOMATUA MHCOH BAa TABMUHU
aMHUSITA 3KoJ10T# Mebortia[9, 313].

OKCIepTU3an 3KOJIOTH Jap ap3e0ry TabCUPPACOHI
06a MyXUTH 3UCT, TAXIWIM XOJaTd MyXUTH 3UCT,
TABMUHM AMHUSITU 3KOJIOTA BA HUTOXIAOPUM MYXUTH
3UCTHL COJIMM HAaKIIM MYXMM JIOpaJl Ba sKe a3
MEXaHM3MXOU TATOMKM  KOHYHTY30pHH  9KOJIOTH
MeDoIIIa, IKCIIEPTH3aH IKOJIOTH MEXaHM3MU MyXHUMH
rctrdonan OKWIOHAW X|(3H MyXUTH 3UCT 0a IIyMOp
MepaBaJl. XAMUYHHH, SKCIIEPTH3aM KOJIOTA BOCUTAN
JACTTUpUMA  TapTHOU  XYKYKMU  9KOJIOT#  Jiap
XYKYKPUOIKYHH, (DabONASATH XOYaruIOpH, HIOPAKyHI
Ba urap (paboyvsIT, TABMUAHN UYPO Ba XU(3H XyKyKH
Xap sIK MHCOH 0a MyXMTH 3UCTU MYCOWI, cCapyariMan
UTTWUIOOTH MyXMMH 3KOJIOTH, BOCUTau WCOOTKYHH
XaHTOMH Xayum 6axcxo Medorna [10, 144].

Makcaau 3KcIiepTH3au SKOJIOTi TP KapiaHd
XapryHa 3appapacoHny (habOUsTH XOYarwaopin Oa



XU(3U MYXUTH 3UCT, CATIOMATUMA MHCOH BAa TABMUHU
aMHUSTH 9Koj1ori Medorma [11, 3135].

Papanm skcriepTizan SKOJIONH MaHY 1aBpapo 1ap
Oap Merupa;

1) TaBUH KapaaHy SKCTIEPTH3A;

2) TP OBApIAH, TaX/IJI HAMY/IAH Ba OAXOMUXUHU
MahITyMOTXO;

3) coXTaHM XyJiocau TIEHIAKA Ba IIMHOCOHWIAHU
XyJioca 6a axym yomea (0a MaH(pUATIOpOH);

4) MeNMHUXOIM XYJToca Ba TAaCAMKM Baif a3 Tapadu
MAaKOMOTH BaKOJATAOD;

S) xarmm 6axcxo [12, 122].

Mmpy3 nap konyHry3opun Yymxypry ToumkrcTon
Jap Oopad SKCrepTU3aud  9KOJIOTA /Iy  HAaBBU
SKCTIEpTU3al  JKOJIOTA ~ MyKappap  HaMyIaacT:
OKCTIEPTH3aM  JKOJIOTUM  JIABTIATA Ba  AKCIIEPTU3aN
SKOJIOTH YaAMUSITH.

Ay sKkonorit.  Aymir caHupine 0a  Xpicod
MepaBall, KM Jiap acoCHd IapTHOMa OO IapXOCTH
(apmovrap a3 Tapadu aymuropu uHbupoma €
TAIIKWIOTH AyTUTOPA MyTOOVKH CTAHIAPTXOU AY/IUT,
00 MaKcaIi M3X0p HaMyJAHH aKUIAU MYCTAKIT Ouzl Oa
caxexyi Ba MyTOOMKATH XHMCOOOTH MOJIMSIBA Ba Jirap
UTTWIOOTH MapOyT 0Oa XucoOoTM MomsiBiA Oa
TATA00TH CTAHIAPTXOU OalHAIMIWIAIA € CTaHAApT-
XOW MIJITAU XUCOOIOPH TY3apOHHIIA MEITIABA]T.

TamuMu XyKyKMM ayJIUTd SKOJIOTH [lap acock
Konynu Yymxypun TouukrictoH «/lap Gopau aymiri
akosiorim» a3 26 aekadpu coma 2011, Ne 785, Taprubu
TAbMHUA AyIUTH SKOJIOTMM XaTMH, Ku 0O Kapopu
Xykymatn Yymxypun TouukuictoH a3 31 nexaOpu
comu 2014, Ne 789 Ttacmuk mrymaacr, Oa aman
GapoBapna Mermasaz, Jap MauMyb, ot 6a habomsTi
ayMTopi 1ap KUBap, MHUYyHMH KonyHn Yymxyprn
Toumkucron «/lap Gopan habormisTi aymropin» a3 22
o comm 2013, Ne 993 [13], Konynu Yymxypuu
Touukucron «/lap Oopaun aymTyd JOXWIA  Jap
TAIIKWIOTXOU OaxIim JasiaTivy a3 21 vrormu com 2010,
No 631[14] Ba raipa KaOyJ1 rapmIaact.

Ayimi 3KOJNOTA sIKe a3 HaMyIXOM MYCTAKIWIN
aymar 0a xucod wmepaBan. TubOku M. 1 Konynn
YUymxyprmu  Toupkucton «/lap Oopam  ayautu
9KOJIOTI» ayIUTH JKOJIOTH MH Hamyou (haboJMsT
MeOOoIa, KA TaXyiwm MyBodHuKaTi (haboiusT Ba
XUCOOOTH CYOBCKTH (PabOiMSTH  XOouaruaopi  Oa
KOHYHI'Y30pH, Xyq4aTXOM MEBEPHIO METOMI, JACTYpil
BA TAH3UMKYHAHIIAW COXaW XU(B3M MyXWUTH 3WCT Ba
3aXUPAXOU TAOUHPO Jap Oap Merupai.

Aymami 9KOJIoT#n  0axod MYCTaKWIM  CyOBEKTH
XOYarmopin Ba Jurap (paboiusT YuXaTH TATOMKA
TATA00TXOU CAHAJIXOM MEBEpPUM XYKYKH JIap COXau
XU(3U MyXUTH 3UCT Ba TaXUsill TABCHSIXO JIap COXau
(haBONHSTH SKOJIOTT MEOOITIA]T,

Ay 3KOJIOTH HAMyIM MaxCycl HazopaTd
9KOJIOTH Oy/1a, HATUYar OH TaHXO 0a (hapMouIITapy OH
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TAQUTYK J0paJl BA MyMKHMH acT, KA OH a3 aMHUSTU
9KOJIOTT (€ XaB(PHOKI)-M TAKWIOT, MYPOU TaTa00TH
XU(h3U MyXUTH 3UCT a3 Tapady OH MIAXOIAT AUXal Ba
Oapou OamaHi TapadIaHM MAaxCyTOTH HAMOMIII
(pexiamaBii) Ba 3UEN LIYIAHN YaTIOU CAPMOSTY30PHUI
TaKWIOT (€ 6appaxc) ximat Hamosi [ 15, 138].

Maxcaixon aymurti 9KOJIOTA a3 Mycouiar 0a
CyOBEKTXOM (DaBONIMSATH XOUAIWIOPA Jlap MyaksiH
HAMYJAHU CHECATH O3KOJIOTWM  XY[, TAIlAKKYJIA
aammsITX0 Oapor amani HaMyIaHU YOpaOHHIXO, a3
yymila YOpaxoM Oroxii 0apou puosH TaaaboTh
SKOJIOTMM  MyKappaprapayra, TAIIKWIA MEXaH3MHU
MYPO TAH3UMHU CaMapaHOKH HcTrdonadbapuy TaduaTt
Ba TABMUHU PYIIIM YCTYBOP HOOpaT MeDoITIaz,

MabMyraH ayTi 3KOJIOT# Jap o¢ camT 0a ama
OapoBapra MeIaBa; a) ayIUTH SKOJIOTUM OOBEKTXON
UCTeXcord, 00 Makcamu caHuuli  (paboMsITH
TAKWIOTXO J1ap KPICMATH PUOSI Ba MYPOU MEBEP Ba
KOUJIAXOM 3KOJIOT#, KOPKAPIM TABCHSIXO BoOacra Oa
YOpaOUHMXOU XU(D3U MYXWTH 3UCT, MHUYHHH OaXou
aps¥Ili - Xapo4yoTXOW UCTH(omadapur Tadbuar; O)
ayJUTH SKOJIOTMM XyIyl, Ku Oa 6axou 3axupaxou
TAOMMM KATHaW 3aMUHH MYITIAXXAC, OIIKOP HAMYyIaH!
TaBCUPPACOHNM MaH(U Tabuii Ba TAOMA-TEXHOTEHH,
MyKappap HamMyJIaHHd HAMY/T Ba CATXM TABCHPPACOHUHI
TEXHOTeHI 0a MyXUTH 3KCT PaBOHA Kap/a IIIyaacT (MH
HAMy[M ayIUT XAHTOMM aMaTET 0a MOy MYJIKH
FalpUMAaHKYJ1, MyOMIWIOT BoOacTa 0a KUThau 3aMUH
aMalii Kapaa MeIaBaa), B) MallBapaTd 3KOJIOTH
(Gaxon 9KOJIOTMM TEXHOJOTUSIXOM MaBdy/la, Oaxou
CAMAPAHOKUA HAMYIXOM TYHOTYHH YOPAOWHHXOU
XU(3 MyXUTH 3UCT, ACOCHOKKYHUHM YOPAOMHHXOU
xu3r MyXpTH 3UCT Ba Faiipa) [16, 167).

Makomy BakoJaTIOpU TAaH3UMU JABIIATAN AyIATA
skosiormpo  Xykymatu YT wmyaiisH mekyHana bo
Kapopu XykyMatu Yymxypum TouukucroH «/lap
Oopau MyaifsH HaMyJaHM MAaKOMH BaKOJIATIOPU
TAH3VMU JIABJIATUN ayIUTH SKoJIorid» a3 31 aBrycr c.
2012, No 452 Kymuran xud3u MyXUTH 3UCTH Ha3IA
Xykymatn ~ Yymxypr ~ TOUMKHCTOH — MakoMmu
BAKOJATIIOPY TAH3MMU JABTIATUMA AYJUTH SKOJIOTH
MyaisiH Kap/ia I11yJaacT.

Kymuran xudpu  Myxutd  Hazmd  XyKyMaTa
YUymxypmi ~ TOUMKHCTOH  XaMuyH  MAakKOMOTH
BAKOJIATJIOPY TAH3UMH JABIIATUM AYJIUTH JKOJIOTH
YyHUH Ba3u(axopo HYpO MEHAMOSUT, Taxus Ba
MHTHITIIOPY CAHAIXOM MEBEPUN XyKYKi orJ1 O6a ayauTi
9KOJIOTT, MyKappap HAMYJaHU CTaHIAPTXOM ay[IuTH
skortordd;  memdypmt  Dexpuctt  YyMXypUSIBUN
AyIUTOPXOU JKOJIOTH Ba TAIKWIOTXOM ayIUTOPHI
SKOJIOTH; MyKappap KapmaHu TajadoTH Taxaccycit
HHCOAT 0a ayaUTOPXOM SKOJIOTH; MI03aTHOMAIIXH Oa
(abOMATH  AyIUTOPUM  3KOJIOTH;  aTTeCTATCHSI
AYJIUTOPXOU IKOJIOT; XAMKOPUM OalHATIMIIAIIA Aap
coxal ayouTH OJKOJIord, Basudaxod  rapu



MyKappapHaMy/iaun Yymxyprn
TourKHCTOH.

MonuToprHIY 9K0JIOri. MOHUTOPHHT SIK HA30MU
MYIIOXMIa JOWMUU TAJUIAX0 Ba PABAHIXO Jap
MYXUATH 3UCT Ba yomea MeDollaj, KA HaTh4aud OH
0apou AacOCHOK KaplaHh KApOpXOW HIOpaKyHit
BoOacra 0a TABMUHUA aMHUSTA OIAMOH Ba OOBEKTXOU
UKTACOMMET xm3Mat MeHamosn [17, 35]. Hap noupau
MYLLOXUAA ap3e0id, HA30paT Ba WIOPAKYHUM XOJATH
OOBEKT a3 TABCUPU OMIWIXOU MYaisiH CypaT Merupajl
[18, 39].

Slke a3 caMTXOM acOCHM TABMUHU XM(D3U MYXUTH
3UCT Ba MYTAHOCHOAH Jap XOJIaTH YCTyBOP HHWIOX
JOLITaHW Ba3bUd JKOJIOTH, aMall TapIOHWIaHU
HIBOMH JIOMMaMAJIKyHAHIal MYILIOXH/a Ba Ha30paTu
VHCYpXOM TaOuil, 9KOCHCTeMax0, TaMOMH HaMyau
(habONMSTI MHCOH AP COXAM CAHOATY KUIIIOBAP3A Ba
yYMyMaH UcTrdonan Tabrat Medoraz, ACiIaH UH CamT
Jiap paboMsIT TAOMATIIIMHOCH Ba MyHOCHOATH MHCOH
0a Tabmar Oa wOOpau «MOHUTOPUHD» KaOyil
rapaMIaacT. A3 XaMuH cabab 6a pox MOHTAHA HU30MHU
MOHUTOPUHIY SKOJIOTHA Jap Xap SIK JTABIATH YaXOH
KACMU TapKUOMM aMaJld MHCOH HMcOaT 0a TaOuaT
Mebommazn [19, 81].

Hcrunoxu «MOHUTOPUHD) aBBATMH MApoTHOa Jap
Tapcwsixon Kymuran wimii ounp 6a  mMachaniaxou
myxuty 3ucti Hazm FOHECKO nap com 1971 maiino
Iy, MUHOABT MAChallaXOM MOHUTOPUHIU SKOJIOTA
nap Koudperncrsu CMM onpg 6a MyXyTu 3KCT J1ap
comt 1972 map CTOKromM MyXOKMMa TapavIaHi.
INemuxomxo o 62 MOHUTOPUHIY SKOJIOTH COMTU
1972 e a3 Kondpencrsiu CMM a3 yoHnbu aw3on
Maxcycu Kymuran wmit oun Oa  Machaaxou
sxortoru LLI§pon GaitHamMTame UTTUQOKXOH WIMI
a3 Tapadu OMMMOHM ampukon [widepr Baifr Ba
Tomac MarioH Taxyst rapauia, YRIO0H Iyaa OyaaH/T,
Taxtn MahxymMu MOHHUTOPHHI OHXO «MYIIOXHIAW
CHCTEMaBi 0a XOllaTh MYyXMTU 3UCT, 3XTUMOJIMSITU
TAFMUPOT Jap aloKaMaHmd 00  aborMsTd
AQHTPOTIOTEH, HA30paTHl YyHWH TardupéOir Ba
Iy3aQpOHUIAHM YOpaOMHUXO O 0a HWIOpPAKYHUM
MYXHTH 3UCT»-PO TerHuXo1 Hamyaas [20, 393-398].

ba anperan P.F. 3a6upoB MOHUTOPUHIM MyXUTH
3UCT MauMyd HM30MHM MYITIOXMIABH, Oaxomuxii Ba
MENTyUd TarupéOnMK Xormatu Ou € UH KA
YHCYPXOH aJTOXHIA 60 TABCUPH OMIJIXOU AHTPOTIOTEHA
mMeboman [21,472].

ACOCXOM  XyKYKMH ~MOHHTOPHUHIHL  9KOJIOTHPO
Konynn Yymxyprm Touukucron «/lap Oopau
MOHMUTOPHHIM 3Koori» a3 25 mapru c. 2011, Ne 707
[22206]. Ba Kapopm Xykymatn Yymxypuu
Towuxucron «/lap 6opau MyaiisiH HaMyIaHA MAKOMU
BAKOJIATIOpY JaRIaTd oug O0a Talkiwl —Ba
Ty3apOHUIAHA MOHUTOPHHIY 3KOJIOT» a3 1 Maptu c.
2012, Ne 104 myxappap MexyHaH1. Konynn Yymxypun

KOHYHI'Y30PU1
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Touukucron «/lap Gopau MOHHUTOPHHIH 3KOJIOTTD
ACOCXON TAIIKWIA, XyKyKd, MKTHCOON Ba WNYTMMONU
TABMUHUA MOHWTOPUHIY JKOJIOTUPO Aap YymMxypumn
TOYMKUCTOH MyaifiH MeHAMOsiT Ba MYyHOCHOATXOU
MAaKOMOTHU XOKMMIITU JaBIaTd Ba MAKOMOTH
XYMIOPAKYHIN IIIaXpaK Ba JIEXOT, WUTTUXOIUSXOW
YAMBUSITI Ba IIAXPBAHIOHPO JIap MH coXa 0a TaH3UM
MeTapopat.

MOHUTOpUHIA ~ MYXUTA 3UCT  (MOHUTOPHUHIU
9KOJIOTH) WH HM30MU JAPO3MYyXJIaTh MYIIOXHIAH
XOJIaTH MyXHUTH 3HUCT, ap3¢0H Ba MEIT YUK Tariupeorn
XOJaTl OH TaxXTM TabCUpU OMWIXOM Tabuil Ba
aHTporioreHin 0a xucod Mepapan [23, 200]. Xamwm
Ba3u(haxou OKOJOTA OWIyHH KOpKapad HH30MH
MYIIOXMTAN XOJATH MyXHUTH 3UCT, TAXJTT Ba TICIIT YN
XOJ1aT! OH IMKOHHOTIA3UP aCT.

Macxymu pacMrU MOHUTOPHHI Y 3KOJIOT# Jlap M. 1
Konynu UYymxyprm Touukucron «/lap OGopau
MOHUTOPUHIY 3KOJIOTI» MyKappap TapauiaacT, Ku
THOKM OH MOHUTOPHHIH JKOJIOTH MaYMyH TaIOMPXO
ount 0a Ty3apOHUNIAHM MYIIOXUA, ap3¢0i, MeIryur
XOJaT! Yy3bXOH aJIOXUIIAU MYXUTH 3HCT, MAUYMAAXOU
XyIyIXOM TaOuii, OOBEKTXOM TaOMid Ba TAOHMHIO
AHTPOITIOTEHII, OMWIXOM Tabuili Ba AHTPOIIOTCHUM
Tabcup 0a OHXO Ba MAHOABXOM TAILIAKKYJIEOMHA OHXO
JlAp acoCH YEHKYHMM HMIIIOHJIOIXOM MUKIOpA Ba
crdatur uduiociiaBu oHXO MeboraI. A3 MahxyMu
3UKpIIyAa Jy XYCYCHSITH aCOCHM  MOHWUTOPHHIT
HKOJIOTUPO METABOH Yy/I0 HAMY/T;

a) MOHUTOPHMHIHM OJKOJIOTH MauMyd TaJoMpX0
BoOacta 0a TY3apOHUIIAHM MYIIOXUIA, ap3cOH,
TSIy XOJIATA Yy3bXOW TOXHIA MYXHUTU 3UCT,
MayMaaxou XydyIXou TaOui, OOBEKTXOM TaOuii Ba
TaOMMIO  AQHTPOTOTeHH, OMIWIXOM Tabuii  Ba
AHTPOIIOTEHNM TabcMp 0a OHXO Ba MaHOABXOU
TAIIAKKYJIEOMM OHXO MeOolIasl. SIbHe MOHMTOPUHIT
9KOJIOTH  MYIIIOXW/A, ap3cOi, TeImTyrd XOJIaTh
OOBEKTXOM aTOXHan Tabuit Meborman. A3 yymia,
MOHUTOPUHIH 3KOJIOT 0a MyIoxuia, ap3¢on Ba
MEITYUA Yy3bXOU aJIOXWIAd MYyXMTU 3KCT paBOHA
Kapria MellaBa/l,

Myxymi 3UCT MauMyd 4y3bXOU TaOWaT (XaBOU
amMoodepa, 00, XOK, KabpH 3aMHH, OJIaMH HAOOTOT Ba
XaBOHOT) Ba JIAHMIAQT, EMTOPUXON TAaOWH, TABPHIXH,
(hapxaHrii Ba prap OOBEKTXOM MOJIA MeOOIIIA T, KM Oa
crdaTy Xa€T, maponTH (JabONKMSIT Ba BA3bH CAJIOMATAN
MHCOH Ba (€) aMayld MyTakoOWIau UH Yy3bXO TABCHP
MEepaCOHAH]I,

Xomatn  OOBeKTXOM  Tabwii Ba  TAOWUMIO
QHTPOIIOTEHT HW3 Jap MOHUTOPHUHIN  SKOJIOIT
MaBpUIM MYIIIOXHIA, ap3e0i, Ty Kapop Joma
MemaBang, OOBeKTH TAOMIA MH HU3OMH DKOJIOTVH
TaOWi, TaHmIadTH TaOWit Ba Yy3bXOHU TAPKUONH OHXO
aCT, KM XYCYCUSITXOM TaOWHK XyApO HUTOX, JOLLITAAH]I,
OOBeKTH TAOMMM AHTPOTIOTEHN OOITIa/T, MH OOBEKTH



Tabui Oa Xpcod MepaBajl, K1 Jap HaThJau (paboyisTd
XOYarvopi Ba urap habovsIT Tariup édraact Ba (€)
00BeKTE, KU a3 Tapa(u MHCOH COXTa IIyQ, JIOPOU
XYCYCHSITH OOBECKTH TaOWUl MeOOoIlal Ba axaMMSTH
PEeKpeaTCHOHIT Ba MyXO(H3aTH I0paJl.

MOHHUTOPHHIY 3KOJIOTUM Ba3bU CAJIOMATUN AXOJIH,
KU TabCUPU MAH(PUM OMWIXOM MYyXUTH 3UCTPO Jiap
XYy BOXUIXOU MaxaJUTii 0a Hazap MEHaAMOSHII, a3
XpcoOn OydeTxo, (PoHIXOM FalpHOyYeT: Ba AUrap
MaHO2BXOM THOKM KOHYHIy30pi 6apor padybi XaMuH
MaHOau UGVIOCKYHAH/IA TISIIOMHMIITY/IA, MAOJIAFTY30Pi
Kapra Merrasas. MOHATOPUHIY SKOJIOTHH OOBEKTXON
Tabuil Ba Jurap OOBEKTXOM Jap MXTUCPH IIAXCOHU
BOKEH Ba XyKyKi HaOy/a, MHUYHMH TYy3apOHHIAHU
MOHUTOPHHIY KOJIOTHM XOJIaTd MYXUTH 3UCT, Ba3bU
caloMaTHM ~ axoid  Jap XauMd  OapHOMAaxou
YyMXYPUSIBUM MAKCATHOK TISIIOMHMIITYA a3 XHUCOOU
Oydetn maBnmatd, (OHIXOM FapUOydeTim Ba Jwrap
MaHOaBXoU TelOMHYKapIan KOHYHIY30pi
MaOJAFTy30pi Kap/ia MeITIaBaH]I.

XamuH TapuK, Oapou Oa TaBpu Jaxiyiop Oa amai
GapoBaprany (GabOMSTH (DYHKCHOHATNU JTABJIAT OUJT
0a xud3y MyXUTH 3KCT Ba Jap MauMyb TabMHHH
XaCcTMM OJJaMM JKOJIOIA 0Oa HACIXod MUHOAbIAU
WHCOHUSIT, OOSIT TAMOMH XaTahxOU aMaJTHITIABaHIAN
CATX{ MHCTUTYTCHOHAJIA, COXaBH (MIOpaBH), TaRTIATH,
MMHTAKABH Ba OalHAIMITAIN Oe UyHY Yapo MaBpUII
MYpO KApOop J0/a IaBaHz. bosin qap Hazap go, Ku
Oapon amaymrapIui (YHKCHSIM 3KOJIOTMM  JIABJIAT
TAMOMH MEXaHU3MXOH TIEIIIOMHAMY/Ial KOHYHTY30pUN
aMaJIKyHaHIal coXar XU(3U MyXUTH 3HICT (IKOJIOTT)
MYyXMM Ba MEXBAPi1 ap3¢0U Kapria MeIaBaj,
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JKu3Hb YeyioBeKa HACTONIBKO pa3HOOOpas3Ha, 4To
HApsyly C TO3WTUBHBIMU TEpEMEHAMU €i TIPHCYIIS

BO3HMKHOBCHHE WM HETATUBHBIX  W3MEHEHMI
MOPOKIIEHHBIX ~ B3AUMOJICCTBUEM W WHBIMH
CyOBEeKTAaMU  OTHOIIGHMNA  (MHIMBUIQ,  TPYII,
COIMATBHBIX ~ CJIOEB,  TIOJMTHYECKMX  TTAPTHIA,

rOCyIapcTBa). 3a4acTyr0 UMEHHO IOl BO3ACHCTBUEM
OTPEMIETICHHBIX  (JAKTOPOB TAKHE B3AMMOJICHCTBUS
MOPO’KIAIOT BO3HUKHOBECHHUE TTPOTHUBOIONIOKHOCTEH,

JMOO0 TPOTUBOPEUMHA, KOTOPBIM TPHICYILIE TIepepacTaTh

B KOH(TVIKTBL.

DopMypoBaHHE PAITMYHBIX  HEOIATOMPUSTHBIX
OOCTOSITEITHCTB 3a4acTyIo XapaKTepYBYIOTCS:
AHTUCOLMATBHOM ~ HAMpPABIEHHOCTBIO, T.€.  3TO

HEeraTUBHBIC OTKIIOHEHHS HATIPABIICHBI HA Pa3pyIIICHHE
JIAHHOM CHCTEMBI, MACCOBOCTBIO, T.€. KOIJA 3TH
OTKJIOHEHUSI OXBAThIBAIOT JIMOO WIEHOB OOIIIECTBA,
JIMOO TIPEUMYITIECTBEHHYO €TI0 YaCTh; YCTOMUMBOCTBIO,
T.€. HETATMBHO BO3MEHCTBOBATh JIMOO HAa ONTHY cepy,
OO0 3aTparuBaTh HECKOJTbKO otep
JKVBHECATESTFHOCTA OOIIIeCTBA; M3MEHUHMBOCTBIO, T.C.
(hopMHUpYIOIIHecsT HETaTUBHBIC W3MEHEHHS! CKIIOHHBI
TIOPOIIUTH  TIPOTUBOPEUMS, CEPBe3HBIE PA3HOITIACHS
(koHQIKT ~ WHTEPECOB);  HAIPSDKEHHOCTHIO,  T.C.
KOTOpasi MpY OIPEAENIEHHBIX YCTIOBUSIX CIIOCOOHA HE
TOIBKO HAHeCTH VIegpd, HO U  OOYCJIABIMBACT
OIACHOCTB HAPYIIINTH CHCTEMHBIN IOPSIOK B PA3BUTAN
OOIIIeCTBA U T. 1.

OTHOCHTEITFHO B3aMMOCBSI3M MHIMBITYTBHOTO 1
obmectBerHoro  cozHanmst  MLA.  Kammeckas
OTMEYACT, UTO <«KaK OTJAIbHBIM  HOpMam
BBIPAOOTAHHBIM B OOIIECTBE IPUCYILIC CTAHOBUTHCS
JMYHBIMM ~ YOOKICHUSI WM OCHOBOW  TIOBEICHUS
VHIMBUIA, TaK W JIAYHbIE €r0  YOSKIeHUS
HATIOJTHSFOIIE  CMBICJIOM  OOIIIGCTBEHHOE ~ CO3HAHME
UMEIOT ~ BOBMOXHOCTH ~ TIPHOOPECTH  CBOWCTBO
oOrecTBeHHOM  1IeHHOCT [7, 34]. Bmecte ¢ Tem,
OOITIECTBCHHOMY COBHAHHIO CBOVCTBCHHA
Pa3HOOOPA3HOCTh, KOTOPOMY B COBPEMEHHBIX
YCIIOBYSIX JKMBHEICSTENTHHOCTH TIPUCYINIE OXBATHIBATH
JMIIb Ty YaCTb O KVBHENEATEIIBHOCTH  JIFOIEW
(MHTEJUTEKTYaJIbHYIO, TBOPUECKYIO, TyXOBHYIO U T.IL.),
KOTOpasi YCTAHOBIEHA W TpU3HAHA JIAHHBIM
OOIIECTBOM.
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Ocoboit  opMoit  OOITIECTBEHHOTO  CO3HAHMS
BBICTYIA€T  IIPABOCO3HAHUE, KOTOPOE  BBIPAXKAET
Oco3HaHue TMpaBa. MHpIMM CJI0OBamMM, CO3HAHME
CIIOCOOHO TIpeoOpa3oBaThCsl B IPABOCO3HAHUE, HO
JMIIb TOTAA KOTJA Y JIONEH  OTHOCUTEIBHO
FOPUIMYECKON HOPMATHBHOCTH Yke CPOPMHUPOBAHBI
NpaBWIbHbIE TTO3HAHMSL, YOSXKICHVS, WIEH, B3I,
OMOIMH, TIEPSKUBAHUS B KOTOPBIX BBIPAXKACTC
OTHOLLIEHVE JIFOZIEN, KaK K IPaBy, TAK U PazIMYHbIM
SIBJICHMSIM ITPABOBOM IEVICTBUTEIIBHOCTH.

Takum 00pa3oM, MpPaBOCO3HAHUE, IPEICTABIIS
CO0O0M COBOKYITHOCTH 3MOIIMOHATIBHO-IYBCTBEHHBIX 1
MBICJIEHHO-U/ICAIBHBIX ~ OPHEHTALIMIA, TIOCPEICTBOM,
KOTOPbIX YEJTOBEK CIIOCOOEH OCMBICIIUTH, BOCIIPUHSIT,
OLICHUTH CYIIIHOCTb OOIIIECTBEHHbIX OTHOILEHUI B
obepe mMpaB M OOSBaHHOCTEM, COOTHECTM HX C
PABEHCTBOM, CITPABETMBOCTBIO, 3ALUIIEHHOCTBIO OT
MPOM3BOJIA, JIA€T BOBMOKHOCTb CYOBEKTY B BBIOOpE
TTOBEJICHUS B TOM WM MHOM >KW3HEHHOM CUTYALH.

OTHOCHTEIIBHO ~ TIPAaBOBOM  JACHCTBUTEITHBHOCTH
CJIelyeT OTMETUTh, YTO OHA BBIPAKAET PEATTBHO-
TIOTMHHBIC YCIIOBYS (TpeOOBaHKS) K OCYITICTRIICHHIO,
JMOO  YJIOBRTIETBOPEHUIO  CTPEMJICHHMI,  KeJTaHMH,
MOTPEOHOCTE, ~ MHTEPECOB  WIEHOB  OOILIECTBA,
CJIETIOBATENBHO, (hopmupyetcs TIOCPEJICTBOM
CKOMITOHOBAHHBIX TIO3UTUBHO-TTPABOBBIX 1 HETATUBHO-
TIIPABOBBIX SIBJICHMI. TaK, KOMIIOHEHTaM ITO3UTHBHO-
TMIPABOBBIX SIBJICHWI TPUCYILE OTPAXKATh IIPABOBYIO
JIEICTBUTEIBHOCTD COOTBETCTBYIOLLYIO TIpaBy,
3aKOHHOCTM,  TMPABOMOPSIKY U YIOBIETBOPSTH
MHTEPeChl U TMOTPeOHOCTM WIEHOB OOILECTBA, A
KOMIIOHEHTAM  HETAaTUBHO-IPABOBBIX  SIBIICHUI
NPUCYLIIE  HApYLLUEHWE TOpSIKA, AVCLIMIUIMHBL
OPraHM30BAHHOCTY IIPABOBOW JKM3HM OOILECTBA, T.€.
OHH, COTIPSDKEHBI C COBEPILIEHUEM IPABOHAPYILICHHI,
JIMOO MPeCTYTIICHHIA.

HccnenioBas BOIpOCh! IPpaBOCO3HAHYS € IIPUCYILIM
EMY OTIMYUTEIBHBIM XapaKTepOM IO OTHOIIEHUIO K
JICHCTBYIOLLIEMY TIPABY Y IPABOBOM JICHCTBUTEIIbHOCTH
MO>KHO BBIIEUTB CIIAYFOLIHE BUITbI €10 COCTOSHUSE:

— TOJIOYKUTEIBHOE COCTOSIHUE TIPABOCO3HAHUST; EMY
NPUCYIIIM ~ PAa3BUTOCTb,  3PEJIOCTh,  CIIOCOOHOCTb
OTIPETITISITH YoKe ChOPMIPOBaHHBIE IPABOBBIC 3HAHMSL.
OHO HaxXOIMT CBOE OTPAXKEHHE B 3aKOHOIOCTYIIIHOM,
3aKOHOONIOOPSIEOIIIEM ~ TIOBEICHWM, TJle  YEJIOBEK



OCO3HAECT HEOOXOIUMOCTh COONTIONICHUST TIPABOBBIX
HOPM, 3HAUMMOCTB TIEHHOCTH TIpaBa KakK peryssiropa
COLMAJIHFHBIX B3AMOOTHOITICHIIA.

— nehopMHUpOBAHHOE COCTOSIHUE TIPABOCO3HAHMS,
OHO  BBICTyMAcT  pE3yJILTATOM  CYIIGCTBEHHO-
HETATUBHBIX ~ OOCTOSITEJIBCTB, TION  BO3ICHCTBUEM
KOTOPBIX COCTOSIHAE TIPABOCO3HAHMSI TIOJIBEPITIOCH
BUJIOM3MEHEHHIO. XAPAKTEPHOU YEPTON NCKAKEHHOTO
COCTOSIHMSI TIPABOCO3HAHMSI BCTYITAIOT OCO3HAHHBIE
JiesTHYIs (JIeHCTBYS, Oe3/IeHCTBYIS) JIFO/ICH HAITpaBIIeHHbBIC
HE TOJIBKO HA PaCIpOCTpaHEHWE IPOTUBOIPABHBIX
BO33PCHUI CPEIM HACCIIEHNS], HO Y HA UTHOPUPOBAHYE
HOPM ¥ TPeOOBAHHI 3aKOHOB, UX HApYITICHHE.

Taxum 06pazoM, JHITH JOOPOBOIBHBIN TIOPSIIOK
BOCITPUSITUS] 3aKOHOB, BOCITUTAHUS U TIPEOOPA30BAHUS
MPABOCO3HAHMSI BBICTYTIACT TAPAHTOM PeryJIMPOBAHUS
JTJTBHENITIETO TIOBETIEHHST COOTBETCTBYIOILIETO TIPABY B
1iesioM. Tak, TipaBoBOE TTOBETICHHE TTOAPA3ICTISICTCS Ha
3aKOHOTIOCNTYIITHOE ~ (TIPABOMEPHOE)  TIOBSICHUE U
3aKOHOHAPYITIAFOITIEE (HEITPABOMEPHOE) TIOBETICHHE.

T.K. Kompszona ormedaer, 4ro <«IpaBOMEPHOE
TIOBEJICHHE BBICTYIIACT TIOKA3ATEIIeM TTOJIOXKHUTEITHHOTO
NPAaBOCO3HAHMSI, & BOT COBEPIIICHUE MPECTYIUICHUS
BBICTYIIaeT ~ TIOKazaTejieM  JedopMaii  ero
nipaBocozHaHus» [8, 21]. M3 ckazaHHOrO CIIeIyeT, uro
TIOBC/ICHHUE YEJIOBEKA B OOITIECTBE BOBCE HE OTpaKaeT
€r0 UHIMBHTYATHHOCTH, OHO MOYKET TAaKKe OTpaKaTh
KaK MHTEpPechl TOCYIApcTBa, TAK M HEOTHO3HAYHBIC
OLICHKU OOI1IeCTBA (MTPaBIIIbHBIE, HETPABIITHHBIE).

JIM.  HycpatoB  oTrmeuaeT «B ~ TeOpuM
TPABOCO3HAHMS TEPMUHOM nehopmariyist
NPABOCO3HAHMST ~ OOO3HAYACTCS  CJIEICTBHE,  KAK

pe3yNIbTaT BOBACHCTBUST psilia (DAKTOpOB U IIPUUMH,
KOTOpblE VBMEHIWIM TOJIOKUTEIIBHOE — COCTOSHUE
MPABOCO3HAHUS B OTPULIATEITHHOE €0 cocTosiHue [11,

0].

JHedopmarst TpaBOCO3HAHMST KaK — COLMATIBHO-
HETaTUBHOE  SIBICHME  TPEACTARSIET OO0t
NPOTUBOPEYAIISC  BHYTPCHHEMY  CONCPYKAHHIO
yIIepoHOe COCTOSIHHC TIPABOCO3HAHNIS,

XapaKTepIBYIOMIeeCsT  HAJIMYMEM  AHTHIPABOBBIX
BOBPEHUI  CPOPMHUPOBABIIIMXCS TIONT BO3ICHCTBUEM

OOBEKTUBHBIX 1 CYOBEKTUBHBIX (hakTopoB. I 1pu aToMm,
IIEPBbIE  BBICTYNIAIOT ~ OTP&KEHWEM  IIPABOBOM
JICWCTBUTEIIBHOCTY HE COOTBETCTBYIOLLIEH OXKUIIAHUSIM
JIEOIEH, BTOpble e (GopMUpYsT HAa CyOBEKTHBHOM
(MHMBUTYTBHOM) YPOBHE IIPOTUBOIIPABHBIE
BOXPEHUS,  IPOTHUBOIPABHYIO  HAIPABIIEHHOCTH
HAXOJISIT OTPAKEHUE B COBEPIIICHNU ITPABOHAPYITICHHUH,
JIMOO TPECTYTIICHHIA.

B wuacrHOCTH, peup HIET O TIOPOKICHUUA U
(hopMHpOBaHM B paTMUHBIX cpepax OOITIECTBEHHBIX
OTHOILICHWM  KpWM3HCOB,  YIIQOKOB  pa3BUTHS,
MPOTUBOPEUMH, Pa3HOITIACHH, JTMOO KOH(UIMKTOB, ITPH
KOTOPhIX MMEHHO CTPeCCOBOE COCTOSIHHE CO3HAHUS,
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BBICTYMAET [T JIFOMIEH MOOYIUTEIEM K OCMBICIICHUIO 1
BOCIIPUSITUIO ~ CJIOKUBIIIGHCS  CUTyalluM,  BBIOOPY
JIAJIbHEMIII TAKTUKU TIOBEICHUSL, YTO B PE3YJIbTATE
TMOPOYKIIAET B HUX TyXOBHBIN KPHBHC.

Ompoli W3 TIPEATOCBUIOK  JehopMarmm
IIPABOCO3HAHMST HACEJICHWSI BBICTYIIAET KPU3HCHO-
JIETIPECCHIBHOE  COCTOSHUE WX CO3HAHUS, KOTOPOE

OTpaKaeT OCO3HAHO-BOJICBYIO M TIPOTHUBOIPABHYIO
HAIPABIICHHOCTh  TIOPOXKIICHHYIO  TIPOTUBOPSUMSIMYL,
OO0 Pa3HOCTOPOHHOCTHIO KOH()TMKTOB
HY)KJAIOIIMeC] B KapIMHAIBHBIX TiepeMeHax. [Ipu
3TOM, TAKOE COCTOSHHME CIIOCOOHO  HE TOJIBKO
BO3JIENCTBOBATH HA JIMUHOCTD, JIMOO WIEHOB OOIIIECTBa,
HO W  TIOPOIWTh  PaxIOKCHHWE  IPABOBOI
JKIBHENEITETTHHOCTH TAHHOTO OOILIESCTBA.

Cremyer Tarke OTMETHTh, YTO M3MEHEHVSIM,

dopMupyrolmMcss  Ha  COLMATBHOM — YPOBHE
CBOWCTBEHHO  BO3ICICTBOBATH  HA  XAPAKTEP
ohOPMHUPOBAHHBIX ~ MPOTUBOPEUMH,  KOH(UIMKTOB.

PaccmotpyM  HekoTOpble M3 MPOTUBOOOPCTB C SIBHO
BBIPAKEHHOW OCO3HAHO-BOJICBOM M MPOTUBOITPABHOM
JISITEITHHOCTBIO.

INomarimgeckiii  OyHT  KaKk  CBHZCTEIIBCTBO
JIepOPMUPOBAHHOTO ~ TIPABOCO3HAHMSL  HACEJICHMSL.
OtHocrreribHo OyHTta A.B. KopHeeB ormedaer, uto
«3TO  COLMATIBHOE TOTPSICCHUE, HE TIPHMBEMIeE K
OXUIIAEMbIM  PE3yJIbTaTaM, JIMOO K W3MEHEHHsIM,
KOTOpOe COIPSDKEHHO c IPyOOCTHIO,
HEIPHUCTOMHOCTBIO, TIOIUTOCTBIO U ITpourv [6, S07].

INomrmyuecknii  OyHT — BBICTYNIAET  CHJIOBBIM
MPOTUBOOOPCTBOM, HATPABIIEHHBIM HETIOCPEICTBEHHO
IPOTUB  JICHCTBYIOILICH IIOJIMTUYECKOM CUCTEMBI C
OTPHUIIAHHMEM BCETO JIETAJIBHOTO (3AKOHBI, RJIACTH),
KOTOPOE  COIPOBOXIAETCS  CWIIOBOM  OOPBOOI,
TEPPOPOM U MHBIMU PAIMKATIBHBIMU JiekicTBIsMU. K
NpUMepy, B JICHCTBUSIX OyHTapsl MOOYIUTEIHHBIM
MOTHBOM €TI0 TPOTHUBOIPABHOTO TOBEICHUSI MOTYT
BBICTYITATh HE TOJIBKO PA3TMYHOTO pOJia JIMYHOCTHBIE
TMIepSKUBAHMS (OTHOCUTEITHHO TIEPEOLICHKH TIeHHOCTEH,
WJIEH, KPUTHKH), HO M PACXOKIIEHHS B3LVISTIOB, KOTOPbIE
CIIOCOOHBI  TIOPOJIUTH  HATIPSDKEHHOCTh  (KOHGWIMKT-
HOCTb, TIPOTHBOOOPCTBA), @ PABHO AKTUBM3HPOBATH
TPOLIECC MepeXxozia OT TIOMBICIIOB K IMTPOTUBOIPABHOMY,
JIMOO TIPECTYITHOMY TIOCSTaTeIheTBy. [ Ipemnochuikoit
TIOJIMTHYECKOr0 OyHTapCTBa BBICTYIAIOT OCTIepCIIeK-
TUBHOCTb, OTYASIHHOCTb, IIPOTECTBI JTEOZIEH OTHOCUTEN b
HO JICVICTBUI BJIACTH 1 €€ COCTABHBIX KOMITIOHEHTOB.

[omamrueckass peBOMIOLIMST KAK  CBUIETEIBCTBO
JepopmrpoBaHHOro mpaBoco3Hanvst. [lomimrueckast
PEBOMIIOLIMST  HAIpABIEHA HA W3MEHEHHE TOCyIapCT-
BEHHOM (POPMBI, 3a4aCTyIO JKe He 3aTparvBaroias
MHbIE (POPMBI YKIBHEIESTEITBHOCTI HACRIICHHIS.

Pepormorm nprcyie KopeHHbIM 00pa3oM BHOCUTh
HOBbIE KOPPEKTUBBI B JKM3Hb OOINECTBA (B TIEPBYIO
oYepelTb B CO3HAHME JTFOJIEH) TIOCPEIICTBOM JIMKBUTAL I



MPSKHE HECOOTBETCTBYIOIIETO BOJIE, JIMOO KETIAHUIO
TOJIMTMYECKOTO M OOIIECTBEHHOIO CTpOsl, C LIEJIbIO
ycraHornieHus HoBoi Bimac. K mpumvepy, C.C.
Xarurar OTHOCHTEIIBHO TIPEMITOChUTOK  Mcmamckon
peBormmoim B Mpane (1978-1979r.) otmeuaer, yto
«IMH BBICTYITHA CIICYIOLLIVE TUTIOTE3bL:
TIOJIMTAYECKUI 3ar0BOP C OeCTIPELIeIEHTHBIM YUaCTUEM
HApOTa; MOJICPHM3AIMS  CHCTEM  JIGCTIOTHUHBIX,
SKOHOMMYECKUX, PEJIMTUO3HBIX Y UHBIX B3MVISIOBY [14,
22].

Iomamideckii KOHQITMKT Kak MpU3HAK 1ehopMI-
POBAHHOTO MPAaBOCO3HAHMS HacerieHus.. OH IpescTaB-
JsleT  CcOOOM  KpaiHIOF0 ~ Mepy  TIOJIMTHYeCKOM
HATPSDKEHHOCTU  [IOCTUTTIIEM KPUTUYECKOM OTMETKH,
KOTOpasi MOOYKIAET K IMPUMEHEHUIO 0CO00 YKECTKUX
Mep B Pa3pellieHHH CePhE3HOTO PA3HOIIACHSL.

MMeHHO momuTideckie MHTEPeChl BBICTYMAIOT B
YHCTIe TeX TPUYMH, KOTOPbIE TIOPOKIAOT PE3KYIO
PEAKLMIO YEJIOBEKA, TAaK KAK OHU CONPSDKEHbI He
TOlBKO ¢ OoppOOii 3a BiIacts [9,62], HO M ¢
MAaCIITAOHBIMU PA3PYLLEHHUSIMH, JTFOJICKUMU TIOTEPSIMH,
nopaOoIlEHEM, TPUHYIUTEIBHBIM — TIOTYUHEHUEM,
PPETIPECCHEr U TTPOYMM.

B manHOM Citydae, peub WAET O BOHE, KOTOPOU
CBOVICTBEHHBI CIIETYFOLLIME TAITBL:

— TPOBOIMPOBAHNE 1 Pa3kKUraHue (pa3Bs3bIBAHIE)
BOOPY)KEHHOTO KOH(VIMKTA IIeJIeHAlIpaRieHHO Ha:
OCTa0JieHne BOOPY)KEHHBIX CWI, OTBICUEHME, JIMOO
NPUHY)KICHAE ~ TPABUTEILCTBA K AKTUBHBIM
HOJIMTUYECKUM JACHCTBUSIM

— yIpaBiieHre BOOPY)KEHHBIM KOH(UIMKTOM, UMECT
LIETTb: CO3MATh IPEITOCHUIKH K YCHIIEHHIO 3aBUCHMOCTH
B BOGHHO-TIOJIMTHYECKOM, 9KOHOMMYECKOM IUIAHE CO
CTOPOHBI TPETBUX CTPAH U OCIAONICHHUSI TIPABSILIErO
PeK1Ma rocy1apCTBa;

— yperyJMpoBaHue (pa3pelieHre) BOOPYKEHHOIO
KOH(IHKTA.

AB. Kopuees, ILLA. CopokuH OTHOCHTEIBHO
KOH(UIMKTOB OTMEUAIOT, UTO «B MPEAOTBPAITICHUN
Oylb TO MEKIYHAPOIHBIX BOECHHBIX KOH(IMKTOB,
IPKIAHCKUX BOMH JIMOO MEXTY YCOOMLL, TIOCPEICTBOM
TIOJIMTHKK HE B COCTOSIHUM HU TO YTOOBI YHUUITOXKHTb,
JIaoKe 3aMETHO YMEHBITIUTD 3TU KOHQUIIKTED [6, 898] 1
Jlaxke HA00OPOT OOOCTPUTH UX JIO BeChMa KpaifHero
HATPSDKEHMSL.

OrtHocuTerbHO cyiHocTH BovHBI B.A. TomcrHOB
OTMEYAET, YTO <OTO HE TOIbKO CTOJIKHOBEHHE
BOOPYKEHHBIX CWI, 3TO TAKKE U IPOTUBOCTOSHHUE
uneonoruit. Tak, wumeonormdeckass O6oppda B Xome
TPAKIAHCKON BOMHBI IMPUOOPETAET 0c000e 3HAYCHHE,
TaK KaK JIaBpaMu MoOeIUTeNs Oy/IET YBEHYAH TOT, KTO
CYMEET YOSIUTh B CBOEH IPABOTE MPEHMYITIECTBEHHYIO
YaCTh COOTEUECTBEHHUKOB [13, 235].

Takum  oOpasowm, IPaOKIAHCKass ~ BOWHA

TIPE/ICTARIISACT COOO0I HAUOOIee OCTPYIO (POPMY BHYTPH
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TOCY/TAPCTBCHHOTO KOH(WIHKTA, COMPOBOKIAFOITICTOCS
TIeTICHATIPARIICHHBIMH " OpraHM30BAHHBIMH
BOOPY)KEHHBIMH ~ TIPOTUBOCTOSIHUSIMA ~ COLIUATBHBIX
TPYIIMPOBOK C LIEJIBIO 3aXBaTa TOCYIAPCTBEHHOM
BJIACTH, YCTAHOBJIEHUS HOBOM WICOTIOTWH, HOBBIX
CHCTEM LIEHHOCTEH, YCTAHOBIIEHNS] HOBBIX CTAHIAPTOB U
TIPOYETO.

OTHOCHTEIIBHO ~ TPAXTAHCKOM ~ BOMHBI U
NPEIIOCBUIOK €€ TIOPOXKICHNSI YUeHbIE OTMEUAIOT, YTO
OHA TIPE/ICTARIIAET COOOM HACHIILCTBEHHBIN KOH(VIMKT
BHYTpY CTpaHbl, OOpHOYy OpPraHM30BaHHBIX TPYITI,
CTPEMSIIIMXCS 3aXBATHTh BIIACTD B LICHTPE U B PETHIOHE,
JIOO C TIEJTHEO M3MEHHTD TOCYIAPCTBEHHYFO TTOJTTHKY
[3, a ee mnpemIOCHUIKOM 3ayacTyrO0 BBICTYTIAIOT
MPOTUBOPEUMS]  PEIUTHIO3HOIO, 3THUYECKOIO, JIMOO
yreoorudeckoro xapakrepa [10, 253].

Crour oT™MeTHTh, uT0 B Ta/DKUKUCTaHE B TIEPUONT
TPOKIAHCKOM  BOMHBI  SICHO  IPOCIICKHBAOTCA
NPU3HAKA  1ehOPMHUPOBAHHOTO  TTPABOCO3HAHUSL €TI0
HACRIIEHVIS, TIPEIIOChUTKAMH, KOTOPOTO BBICTYITHIIN He
TONMBKO ~ BHEIHWE (DaKTOppl, HO W (HaKTOPBI
BHYTPCHHIE.

Tak, OTHOCHTEIIBHO BHEIHHMX IPEIITOCHUIOK

3apOXKIICHUS] TPAKIAHCKOTO TPOTUBOCTOSIHUS yUEHBIE
OTMEUAIOT:  «BHEIIHEW IPEMIOCHUIKOM  BBICTYITWII

KOH(IMKT UHTEPECOB MEKITY TPaIAIMOHATMCTAMU 1
MoreprrcTami. [pu 3Tom, riepBbie, IPUIEPKUBATHICh
MOJIETIA  MCTIAMCKOTO TOCYHAPCTBA M YCTAHOBIICHHS
BHCIIIHC TOJIMTUYCCKUX CB3H C  MCJIAMCKAMH
rocymapctBamMu — MpaHoMm, AdraHuctaHoM U T.JI.
Bropble, e ObUIM HACTPOEHbI HA MOJIECPHUBALMIO
paHee YCTAHOBJIEHHOM MOJENMM TOCYJapcTBa, T.€. 10
pacama CCCP), a Taxke YCTAHOBIICHUSI BHEIITHHX
cemeii ¢ Poocuert, LlentpambHoii Az [12,25];
«TIPEIOCHUTKON TIOCTY)KIWIH: &) YIIPOYCHHE PeKiMa
Tamban B compeneibHoM  AdpraHwcrane,
BMEIIIATETIECTBO  Y30EKUCTaHA BO BHYTPEHHHE JIETa
TamkukricTana; 0) ocrabeHne MeKTOCYIAPCTBEHHBIX
otHonteHni Poccrm 1 TamkukucTana;

B) MpoTBoOOPCTBO CIIIA OTHOCHTEITHHO BITMSHHS
Hpana Ha Tampkukucray;

I) (puHAHCHMpOBAHME MCIAMCKUMU TOCYIApPCTBAMH
BaxxaOHUTOB» [2, 74| T.1.

OTHOCUTETBHO BHYTPEHHUX  MPEIIIOChUIOK
3APOXKICHUST  TPKIAHCKOTO — TIPOTHBOCTOSIHMSL 1
AKTHUBM3ALIMN PEAKIMOHHBIX CHJT B 0OpBOe 3a cepbl B
TapKuKrICTaHe CBUICTEITBCTBYIOIFX O JiehopMarimi
NPABOCO3HAHMSI HACEJICHWST OTEUECTBEHHBIC Y4eHbIE
OTMEYAIOT: <IIPSAIIOCHUIKON BBICTYITIN 3THOHAIMO-
HIbHBIE OCOOEHHOCTH TADKHKOB, HIEOJIOrMYECKast
00pn0a 3a BacTe» [12, 22]. B taHHOM CiTydae peyb UieT
HETOCPENICTBCHHO O KOH(WIMKTE CyO3THMYECKOM M
KOH(WIMKTE, OCHOBAHHOM Ha PeJIMTHIO3HO-UCITAMCKOM
pureorformd.  Tak, Ha  (QoOHE  CIIOKUBIIMXCS
OOCTOSITEITHCTB MYCYJTBMAHCKHE IPETBOMTEIIN B CBOEM



TIOJIUTIIECKOM TIPOTHUBOCTOSHIN OIMUPAIIUCH
HETIOCPEZICTBEHHO HA  PIIMTHOHBIE  TPaIHIIAM,
3a4aCTYIO C IMPHIMEHEHHUEM KEeCTKO-CIIIOBOTO JIABIICHHS,
a TIOJIMTUYECKOE TIPOTUBOOOPCTBO B CBOIO OYEPE/Ih
CIIOCOOCTBOBAJIO  OOOCTPEHHIO  UCTIAMHCTICKHX U
HALMOHAJIMCTMYECKVX HACTPOCHUM, OpraHM3alMy U
(hyHKIIMOHMPOBAHMIO HE3aKOHHBIX OaHy (popMupoBa-
HHA, TIPOSIBIIEHHFO KOeHO(OOHH 1 TIPOYETO; (ITPUUHHON
BBICTyTAeT Oophha 3a YKperuieHre (DyHIaMEeHTATLHOTO
UcjIama TIPOTHBOPEYAIIICrO TIOBCCTHEBHOMY HICTIAMY, &
Tarke (HOPMUPOBAHME ITHOPETMOHATIHPHBIX KJIAHOB,
NOJIMTIYECKUX TMApTUM M JBIDKEHUS, KOTOpbIC
pacwICHIWIM BCE  TA/DKUKCKOE  OOICTBO IO
PETHOHAJIEBHOMY TIPUHIAITY» [2, 75]; <«a1peIrochUTKOM

BBICTYITIT MEKPETHOHATBHBI  KOH(IMKT MHTEPECOB
CBSI3aHHBIIA HETIOCPE/ICTBEHHO C 3THO-HALIMOHAJIBHBIMU

OCOOCHHOCTSIMM  TQ/DKUKOB, B YacCTHOCTH OOpBOOit
WJIEOTTIOTUYECKON U KIIaHOBOW. (CBUIIETEIIECTBOM TOMY
BBICTYIIWIA  CHCTEMATHYeCKUE  KPOBOIIPOJIMTHBIE
CTOJIKHOBEHHSI PA3TMUHBIX PErMOHATIBHBIX TPYIITAPO-
BOK U CTOJIKHOBEHUS] MEXKJIAHOBBIE (XYIDKAHJICKUA,
KYJSIOCKWIA, ~ Kypran-TIOOMHCKUM, — OaaXIIaHCKUi,
THCCApCKUiA, TapMcKHid). Tak, B LIeTSIX 3aXBaTa rocyaap-
CTBEHHOM BIIACTH OIMMO3MIIMOHHBIMU CHJIAMH CTAJT
(hOpMUPOBATHCST HOBBIE TIOJTMTUYUECKYE TIAPTHH, JTBYKE-
Hust. K nipumepy, ocHOBOM [leMoKpaTiieckoid TapTii
TapKuKKCTaHa BBICTYNANIO KIIAHOBOE 3eMIISTYECTBO, B
Hcmamekort maprin Bo3pokneHust  TapkukncTana
OCHOBOM BBICTYIIAJIN CEMENHO-POZICTBEHHBIE CBSBU U
T.0. Janee, OMINO3MIIMOHHBIMK CWJIAMM  CTaU
OPraHM30BbIBATECS MUTHHIY, AHTUITPABUATEILCTBCH-
Hble  JIeMOHCTpaimy,  (h)OpPMHPOBATECI ~ HOBBIC
rioymTIdeckye maptu»|S]. Hapsimy ¢ 3mim, Bo3pactam
HEIOBOJILCTBA,  HEMPUSI3Hb,  BPAXKICOHOCTh  Cpeu
HACeJIeHUs U T, a Uil HAMOOJIBILIETO YCTpAIlIeHUsT
KOHKYPEHTOB OMIMO3UIMOHHbIE CWJTHI TIPHOSTa K
3QUKCTKAM 3a4aCTylO0 BEpIIMB CaMOCYH, aHTUTYMAaH-
HbIM (TIBITKYM, WCTS3AHWS) U MPOTUBO3AKOHHBIM
JIHCTBISIM.  PasropeBlmiicss Hakail MOIMTHYEC-KHUX
cTpacTeif U MPOTUBOPEUMIT OTHOCHTEIIHHO CIIOCOOOB
OPraHM3ALMKI TAPKUKCKOTO OOLIECTBA, YCTAHOBIIEHHE
KOHTPOJISI HaJl OCHOBHBIMM PeCypcamyd CTpaHbl M
TpOYee BBICTYITITN BHY TPEHHUMH ITPUYMHAMHL.

Hapsiny ¢ nHpIMU OGYIMTENTBHBIMI OCHOBAHUSIMU
K HA3pEeBAHUIO KOH(WIUKTOB MPUBOJISIIIMX K HATPSDKEH-
HOCTU XapaKTEepHBYIOIIIX nedopmar o
TPABOCO3HAHMS BBICTYIAIOT:

— COLMAIBHO-KY/IbTYPHBII (DAKTOpP; OH OIpenesisieT
KaK TMBWIM3ALOHHYIO, TaK M KyJIBTYPHYIO CPEy
TIPOSIBJICHUS TTPOTHBOOOPCTB, KOH(NIMKTOB, & PAaBHO U
€€ BO3/ICHCTBIC HA X OCOOCHHOCTY,

— COLMAJTBHO-TIPABOBOM (PAKTOP; OH BBICTYIIACT
NMoOyMTeNIbHEIM ~ (PaKTOpOM ~ BO3ICHCTBUSL  HA
YyBCTBEHHOE BOCIIPHUSITHE, JTMOO OTPKEHHE TIPABOBOM
JIGUCTBUTENTIFHOCTH B~ COBHAHMM  CYOBEKTOB
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MPABOOTHOIIEHHH, OTOOPY WX LieJIeHAITPARIEHHOCTA 1
TOCTIEYIOIIMX JICHCTBUMA TPY HEOIPABIAHHOCTU HX
HAaJIeKI, OXKUIAHWHI U T 11,

COLIMAITBHO-OKOHOMMYECKMIA ~ (hakTop; ~ OH
OTPEIIETIICT OTPAHWYCHUS], T.€. HEPABHOIPABHYIO
JOCTYITHOCTb  MHIMBU/IA, IPYIIT K OOLLECTBEHHBIM
Oraram, TeppUTOPHSIM, OCO3HAHKE HECTIPABETUBOCTH,
MO0  TIOJABIICHWE  YEJIOBEUSCKMX  MHCTHHKTOB,
OTCYTCTBUE BO3MOKHOCTEN YIOBJIETBOPSATH
MOTPEOHOCTY  TIPEHMYITIECTBEHHON YacTH HACEJICHUS,
perpeccud  (HACWILCTBEHHOE — TIepeceyieHre U3
WCTOPUUECKUX MECT TPOKUBAHUS), TOPOKICHUE
MIPOTUBHUKOB JICUCTBYIOIIEH CHUCTEMbI U TJ. TakK,
9KOHOMHMYeCKass Oopp0a OTAEIBHBIX  COLMATBHBIX
IPyII CrIocoOHA TepepacTy B MOJIMTUYECKHUE AKLIMN
MpoTecTa ¢ TPeOOBAHUSIMU OTCTABKH ITPABUTEITLCTRA,
MO0 M3MeHeHusl ero kypca [4, 94], a HepaBeHCTBO
BO3MOXKHOCTEH ~ CITOCOOHBI  TIOPOJUTH HE  TOJIBKO
OITacHbIE YCIIOBUS JKI3HH, 0e3paboTHiLy, OSTHOCTD, HO
1 TUCKpYMMHALMIO [1,.43] 1o MpH3HAKY pachl, 3THOCA,
TIOJTa, BEPOUCTIOBESIAHKS F TIPOYET O,

— COLMATTBHO-TIONMTIYECKUH (DAKTOP; OH YKA3hIBAET
Ha OOpBOY 3a TOCYHAPCTBEHHYIO BJIACTh M BIIACTHBIC
OTHOIIIEHUS TTOCPEICTBOM TOJTyUeHHsI TIPOTUBHUKAMU
(haKTHYECKOH TIONIEPYKKU MAcC; YTpaTy HACTICHHEM
JIOBEpHsI K BIIACTH, Oe37elicTBIe MO0 ¢JTaOyro BIIACTh B
obecrieyeHM ~ OOILIECTBEHHOM,  SKOHOMMYECKOM,
TOJIMTUYECKON  OE30IaCHOCTHT  TOCYJIAPCTBA  TIOPOK-
JIATOIIYIO HEraTUBHbIEC MOCJICICTBIS U MHOTOE HHOE.
IMommryeckuii MHTEpeC MpPH 3TOM, BBICTYIIAET B PO
BHYTPEHHE OCO3HAHHOW JABWKYILEH CHJION TTOJMTHYEC-
KOTO TIOBEJICHUS] UHIMBU/IA, OTPKAIOIIEH CyObEKTHB-
HOE MUpPOBOPEHHE, T.€. TOIMTUYECKUIA HHTEPEC,
TIOPOKITAET  KOH(UIMKT — MHTEPECOB,  CTpEMJICHHE
COMTHCh B CXBaTKe, JIMOO WHOMY JIGHCTBHIO B
JOCTYDKEHNH LIEJIEN.

Taxrmv 06pasoM, MOYKHO CIIeTIaTh BBIBOJT O TOM, YTO
CBSI3AHHOCTh COLIMAIBHBIX W MPABOBbBIX SIBIICHUM, T.€.
COBOKYITHOCTb TIPOOEJIOB, W3BSIHOB B COIMAJILHO-
MPABOBOM TOJIMTHUKE TOCYJIAPCTBA CONMPSDKEHHBIX C €8
OCHOBHBIMU HATTPARJICHHSIMH, CPETICTBAMH 1 METOJIAMH
MPABOBOTO  BO3ICHCTBUSL  MPEAOTIPENIETIIONIMX X
CYILIECTBOBAHMUE, JIMOO COCYILIECTBOBAHME BBICTYIIAIOT
(haxTopamu aehopMaIK TIPABOCO3HAHKST HACTICHHSL.
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V®POTTAPOVIH [IUHIA: OMIJIXOU TTAVIIOUIIT BA OKUBATXOW OH

Canpnosa @azmnar — H.1.C., XomMu Kayionn v MPCX-u AMUT

Hap mapouty Gaamaiony Oapxypayu TaMagTyHXO
BA aMTMTapIOHMN Xana(xou TeOIONIUTUKE sKe a3
CAMTXOM  aCOCHM  TCOTOJIMTHKAW  WICOJIOTHPO
MyOopu3a Oapou TariiMp JONAHU IIyypd OJAMOH
TaIIKIT MeIUXa 1, MaxcycaH, WIeoyIorusivi TYHITapOrr
WCJIOMIA 1P [IAPOUTH MyOCH] XeJIe XaTapHOK Oyria, Oa
CcyOOTH CHECMM Xap SK KHWIIBAp TabCUpU MaHpn
MepacoHa/T,

Ndpotrapoit xamuyH Taxmym miodamn 0a
AMHUSITH  JTABJIATXOM WMpy3a TabCUpu  MaHpi
paconusIa, 60 ucTrdoa a3 TEXHOTIOTUSIXON UTTHJIOOTH
0a TaBpu Baceh MaxH Merapran. bosn rydr, ku 6a
BY4y/l OMAJlaHM CTAHJAPTXOW JyroHa Ba HUXOSITAaH
CHECHITIABUU JTUH OOUCH TAKBUSIT &hTaH! (habONISTH
TAIIKIIOTXON TEPPOPHUCTHIO UPPOTTapo MerapiaH/I,
Ban3e abapkympaTxon MUHTaKaBi Ba OaifHaIMIUIATA
Xarapy TaXIWIXOW FaHpUaHABAHABUA MYyOCHPPO
g KaOyJl HameKyHaHn Ba 00  CO3MOHXOM
TEPPOPUCTHA Ba SKCTPEMUCTH XAMKOPHUU 314 JOPaH/I.
A3 vH py, 603UX0M JTyroHa Ba TIYIITHIIAPIATHN Oab3e
JOMpaxo  MaHpuatyy Oouc  Merapian, — Ku
SKCTPEMIBMH  OalHATIMWIATA POXY YCYJIXOM HAaBU
TYCTAPUILIPO MAKIO HAMOSIT.

WpoTrapoi XaMuyH akpia, WIeoNorus, MahKypa
BA YaxOHOMHME MeOoIan, Kd 0a IPUHCHIIXOH
OapTapusITXOXA  Jlap HU3OMU  ap3WIIIXO, WHKOPH
AKWIAXOM JTUTap, YOHUOIOPA a3 aMaIXOW paIMKaIin
map poxu Oa macT  OBapmaHM  Makcan  Ba
Hana3upy(TaHn  HW30MM ~ MaB4yJad  CHUECHIO
WIOpaKyHi1 JIap Jariiat acoc Mecoat. YoHOIopoHy MH
aKIaxo 0axpyd Xak OapoBapraHd MAaBKEh, JTyPYCT
HUIIOH JIONIAHW ap3WIIIXOW XyIT Myppa Ba € KuMcMaH
ap3VIIXOM  YMyMHTIAQ3Upy(pTanlyiad  NTHMOUPO
MHKOP HaMyJia, KOIMPaH Oapor TACMKA aKWIAXOW
Xy/[T a3 POXY BOCHTAXOH 3ypoBapoHa UCTH(OIa OapaH/T,
MacasaH, gap Jovpau TMHA UCTIOM WH aMalid XyIpO
060 MaxyMH «@UIXOm» MABHUION HaMy/ia, 00 UH POX
AKMIIAXOU XyIPO COOUT MEHAMOSTH]I.

Taxmm MasMyHiA Ba COXTOpHM H(pOTrapon
XaMUyH 3YXYpOTH YaMBUSITH HUIIOH MEIMXal, Kd
MAaBYY/IMSTH OHXO CTUXMSIBHA HaOyna, Oalki XaMuyH
COXTOPYM MYTALIAKKWI, JOpPOM HU30MHM MYyavisiHU
MYHOCHOATX0, a3 OH Yymyla, MyHOCHOATXOW 3WHABIA,
WJICOTIOT VST TYPUKTAIOPA Taakkysedra,
UKTUZIOPXOM I1IA0AKaBMM MYOCHP Ba 3aXUpPaxou
009bTMMOIM MHCOHIA MeOomaHa. Mybopuza 6a
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MYKOOWIM YyHUH 3YXypOTH TaXIWIOBAPU IJIOOATA
AHJICIIMJIAHA YOPaxou KATHHPO Jap MH CAMT TaK030
MeHamosiA [9].

Anbarra, 6a amal oOMaJaHd YyHUH Ba3bUsT
cababxor Xyapo JOpaHd Ba Jap 3¢pd TabCUPU
OMIJTXOM MYITIaXXac Maiao MemaBaH, YyHoHuw, Oa
anzIeInan (hapXxaHITIMHOCOH, Typ HAMY/IaHH OJJAMOH a3
ap3UIIIXON (hapXaHTii Ba aHBAHAXOM (hapXaHTHH XY
ama uppoTrapon JTOoHKCTa IyaaactT. MyHocuOaTi
COTCHOJIOT# OOIIa 1, HPPOTraporpo XaMUyH 3yXypOTH
aHIEIIaXoM KaHOpA Ba aMalixOW  3ypoBapoHa
Myappudi  KapmaacT. CuécaTIMHOCOH — OOIaHI,
U(ppoTraporpo XaMuyH paBaHIM CUECHE METIOHAH]T, K
Jlap 3aMUHaW OH MyOopm3a 6apou 6a JacT oBapiaHu
XOKUMMAT Jap XAETU CHECH, MKTVICOMH, MYTUMOM,
MazxabMI0 MabHABUM YoMea 00 HcThdona a3 poxy
YCYJIXOM TYHITapoi Ba UPTHHON Oa amast Oapoapra
MeraBal. ba anzemman XyKyKIMHOCOH, U(poTrapoi
MauMyd aMaIXOM YHMHOSITHE MeOoIan, Kd Jiap
KOHYHI'Y30pUU JIAB/IAT MyKappap Kapaa IIylaaH[
[1,25]. Hap amabuetu chancadit Oora, dporraporpo
WHBUKOCH aMaJIXOM FalpHaxjIokid Ba MyXomwd 0o
MEBEPXOM AXJIOKMM YOMEa MEIOHAH/T Ba a3 UH XOTHUD
OHPO MaxKyM MEKyHaH]l. XaMUH TapUK, Jap MUEHU
OJIMMOHY ~ MYyXaKKMKOH HucOAT ©0a  machanan
upoTrapoi aH/eITIaN STOHA ByHy/] HAIOPa/T,

Bosin rydr, ku gap xyadarxon pacMr Co3MOHH
Xamxopuu lanxait udpotrapoit xamuyH amare
MAaBHUION IITyAAacT, KU «Oapoy Facou FalipUKOHYHIH
XOKUMUSIT, Oapou FaMpUKOHYHA Tarip JOIaHU
COXTOPY KOHCTUTYTCMOHUM JaBiat, Oapou 00 poxu
3ypoBapii BAMPOH HAMYIAHN AMHUSITA YAMBUSITA Ba
TAIIKWI HAMYJIAHU JACTAXOW FAUPUKOHYHHU Xapou €
YH, KU 0apoM MIIITUPOK HAMYJIAH JIap OHXO» PABOHA
rapmunaact [11].

TaxyIxo HHITIOH MEIMXAH]T, K UpOTrapoi 1ap
IAKIXOM TYHOTYH 30XMp MeITaBajl, a3 Yymyla CHECH,
MWUIA, MyCTAKWIMSITXOXUU SIK TYPyX, IMHA Ba Faiipa,
KU JIap IAPOUTH MyOCHp UBPOTTapOrH IMHI a3 XaMa
TIAXHIITyIaTap MeOOITIAI,

Ndpotraporm mmHiA (GaboiMsSTecT, KA MOXUSITU
JIAH# JIOIIITA, 3¢pH Mapan JMH O0a aMal OMajiaacT Ba
Oapon 0O POXM 3ypiA Tariup JOMAHM XOKHUMUSIT,
BalpPOH KapIaH! WCTUKJIOJIMST Ba TAMOMMSITU ap3Ud
JIaBIaT MyoOopm3a Hamyna, Oapou pacuiaH Oa WH
MaKcajl a3 JIOMaH 3aJIaHu MXTWIO() a3 XycymaT JIHA



riapxe3 HameKyHaH1. VippoTraponu acoc TMHAIONITA
YOHMOIOPH aHTIEIIIAXO Ba AMAJIXOH TyHITapow JIap TMH
xacrasz[3, 182].

Myxakkikn 1mypasin b, Tamepun  xain
MEHAMOSIIT, KU «U(pPOTTApONH JHA MAYMyH aKHUTAXOH
SUIIMYAMBHSTAE  BAa  aMIXOM  FAWPHKOHYHHIO
SUITIMXYKYKHMECT, KU 0apo aMalid — HaMyJIaHd
MAKCA/IXOW MYITIAXXaCH JIHA Ba a3 QyMIa, MAKCATIXON
CHECH TAITIAKKYJT JIofia MetiaBam [2, 12].

AubatTa, 1ap TaBPUXU MHXOW YAXOHH XOJIATXOU
Xycycusit udpoTrapoi KacO HamyIaH! Oab3e yapacHy
ITIOXaXOM OHXO KaM HECTAHII Ba MHCOHUSIT ITIOXHIIA
JIAPTUPUXON 3UENE TP MH 3aMHUHA ITyTaacT. AMMO,
LIYPYh a3 OXUPXOU acpy XX Jap JOXWIH NMANpaBOHA
JIMHA UCTIOM U(pOTrapony IUHA aBy THpUQTa, Jap
OSHIAW HA3WK TeMIONMHA HAMYIJAHH  POXXOU
TISIITUPAM OHPO MYIIIKFUT TaproHsaact. [lac a3 mormn
xypranu Uttixomu [Iypasa G6oopaBum aHaeIaxon
JIAH# OFO3 TApIIFIA, TAAPUYAH Oa CHECHITIABH BA TABCHC
&prann Gapxe a3 XapakaTxo, Xm30X0 Ba TYPyXXOH
TYHITapOH IMH#A, 02 MOHAHH “‘VIXBOH-Y/I-MyCITUMUH
“Uamoatm  Axcopymwiox’,  “Xm3om  Taxpup”,
“Camadust”’, KM OHXO Hakllla Ba Fapa3XxoM Oapou
ap3nIIXon MWUIMIO JaplaTéd Ba  MUHTAKaBUU
kuiBapxon Ocuén Mapkasin koMwIaH OeroHa Ba
Myxormdpo aymOonmarvdpi  MekapiaHm, cababrop
LIIy/TAH]T,

ba anneman myxaxkuk H.A. PomanoB, cabadxomn
Talonmy udpoTrapory TUHUIO cuécii map dazon
TMACOIIypaBid a3 OMWIXOM 3¢pUH HOOpar OyHaH:
JlapoMa  HoOapoOapu axonmi (U TrapiaugaHd
KaMOM30aTOH Ba KaM TapIuIaHu JIOPOSH), MacT
TapIMIAHA CaTXM aXJIOKMIO MabHABUM YOMEQ, J1ap
caTxy 3apypst 0a pOX MOHIA HAIIYIaHU TapOUsH
XyKYKMM HABPACOH BAa YaBOHOH. MHUyHMH, § Hakmm
OMIWIXOW XOPHYMPO HU3 XEJie Myacclp MeloHall. A3
yymia, (GaboNMSITH X|30y XapakaTxou H(poTrapori
XOpH4# HIB sIKe a3 cababxou maraouim udporrapoi
JoHucra wmemasan [5, 294]. Omwmxou map 6oro
HoMOaprapmuaa, Ku cababu cuécrimaBud — IUH
MeOOIIIaH/I, XYCyCHSITU OOBCKTUBA JOpaHd Ba Jap
paBaHIM TUTapryHUXOW YaMbUSTA Oa TaBpy Tabuit Oa
amaji MeostHI. AMMO 003 OMIITXOEpO HOMOAP HAMy/TaH
MYMKHUH aCT, KM OHXO XYCYCHSITH CyOBEKTHBI JIOPAH]T
Ba Oa TaBpu OomyypoHa Ba XamadMaHIOHA
CHECHITIaBII TUHPO Oa amasr meopans, Tler a3 xama,
YyHMH OMWIXOPO Jap IIApouTH  OapXypmu
MaH(HUATXON TEOTOJIUTHKI aCOCHOK HAMY/IAH MYMKHH
acr.
UyHoHE  MyXakkMkd  pyc A AKnamiaxoB
MEHABHCAT. “3aMOHM BOpWI IIYJIAHH  AKOWIA
canadurapi Ba Baxxoourapi 0a a3ou Macolypas,
coxou 1970 act. Max3 XaMOH [JaBpa JIOMXau
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Xapakati OaiHAIMIWIAIM WCIOMUA M(pOTHA A0
iy, Basudan mH xapakat 6apkapopco3ud "HU30MHU
WCTIOMIA" JIap MH MaHOTHIK Oa 1iymop Mepadt”” [4].

SIK Typyx, MyXakkMKOH (habONUSITH TEepPOPUCTHN
«Ar-Konna» Ba «/laBmaty ucaoMi» - po Taxjwly
TaXKUK HAMyZa, POXY YCY/IXOM  TAIUAKKYJIIXMH
UMIEPUSIA ~ UTTIWJIOOTMM  OHXOPO  Jlap  Iadakan
WHTEpHET  MyallslH  KaprmaaHn, — TalkwIiorxou
TeppopucTMd  MazKyp Oapoun ©Oa poxX MOHIAHU
TAOIIMFOTU TYCTypIa [1axx0 MAapKa3xod WUTTWIOOTH
TAIIKWI HaMy/Ia, 02 BOCUTAW OHXO Jiap IIa0aKaxou
MYTUMON Ba 1a0AKau UHTEPHET COMOHAXOM TYHOT'YH
COXTaaHI Ba Oa TapruOy TalBUKA OaJOMHIIO
3ypoBapin MairyaaHa. MacanaH, xaHy3 coma 2000
TAKWIOTXOM ~ Teppopuctin  «Ar-Komma»  Ba
«/laBmatn WCIOM»  AreHTUM  UTTWIOOTHH  «AJT-
DypKOM-PO TABCHC T0AAAH]T, K| Oapou Jap Iadakan
MHTEPHET TMaxH HAMYJIAHU MABOJIXOM TEPPOPYHICTH Xap
ryHa (pwimMxo, aymo Ba BUIEPOIMKXO, MABOIXOH
Taprrootin omofa MeHamydaH, Comu 2013 «Jlasnatu
ucIoMi» (POHIM UTTWIOOTHH «ANHAI-PO  TAIIKIT
HamyZ, ki Basudad OH OMOIa HaMyJaH Ba TaxH
KapIaH! TawIMMOTUA yuxof Mebormaa. Xy XaMoH
coJl areHTMM UTTIIooTHH <«MTTrHecoaM»-po  TalKmt
Jion, ku Oa Bocutan OH Oa 3a00HM apabii MaBOIU
IKCTPEMUCTHIO TEPPOPHCTH ITAXH MEKYHAI,

Com 2014 «/laBmati wucIoMi»  Mapkazd
UTTWIOOTHH «AJ-XaET»-PO TAbCHC MEMXAT, KU OH 0a
rcrudoradapaHIaroH KHIIIBAPXOU rapon
HHTapOHUIIA TITy/1a, 00 3a00HXOM aHIVINCH, (DpaHCABH,
HEMHUCH Ba PyCcl MAaBOOXOM TEPPOPUCTH IAXH
MeHamosi [7, 143]. AiHM 3aMOH 30XUpILIIABUM
TYHITAPOMM  POCTpO Jap (paboiusiti  COBMOHY
yapaéHx0 Ba XM30y XapaKaTXOM 3KCTPEMUCTHIO
TEPPOPUCTA MYILIOXHIA HaMyTaH MyMKUH acCT.

YyHOHui, TALIKWIOTU OalHAIMIWIATII
Teppopucti 60 HOM «/laBmatm ucToMi», «AJ-
Kounay, «MxBoH-yi1-Mycmmuny, «Xu30-yT-Taxpup»,
«Xapakati MCIOMHMM  Y30EKUCTOH», — XApaKaTw
«Tombon», TOT XHU, Tamkuiotd 3KCTpeMUCTAN
«@ypyxu 24», UTTUXOMM OKCTPEMHCTHM 00 HOM
«[TaiiMoHM MWUT», YapaCHXOU WICSIBUIO CHECUN
canaduisi, BAXX00Ws, TOJTMOM3M, MXBOHI3M Ba F. MAKCAT
JIOpaHJI, K COXTOPH JIABIATUIO YaMBUSITHPO a3 Pyiin
JIOVXaW TEOKpaTUM aCPUMMEHAIN TapXpesil HAMOSHIL
BA JABIATM WCIOMI TALUIKWI KyHaHd. Pymym
TEXHOJIOTWSXOA UTTWIOOTUIO KOMMYHUKATCUOHH Ba
Oerrap rapIMIaHl WMKOHUSITXOU WHHOBATCHOHHIO
MAHMITYJIITCHOHMM ~ OHXO ~ 0a  TAIIKWIOTXOU
HOMOAprapaya 9Mxatyu Oelrap HamydaHd TaOJlviFu
FOSXOM TYHITApOd INAPOWTH Mycowa (hapoxam
oBapraasy [10]. bosin rydr, K1 gap maporuTi Myocup
X30y XapakaTXOM MasKyp TaBacCyTH Ia0aKaxou



mgrimMonn 60 wctmdoma a3 TEXHOJIOTHSIXOM
Hazaphupedru CHECH rctrdomadapaHIaroHu
mabaka MHTEpHET, 0axycyCc YaBOHOHPO MAr3IIyi
HaMyIa UCTOJTAAH]I.

XaMMH TapuK, [AaxH HaMyJaHU MAaBOIXOU
9KCTPEMHICTHIO TePPOpHCTH, 0a 3exHy Tadakkypu
OIIAMOH TaBhCHMp PpAacOHWIAH Ba 0a POX MOHIAHU
TAaOMFOTU TYCTYpIaW FOSIXOM TYHIATApOA SIKE a3
CAMTXOM  aCOCHM  TAIIKIWIOTXOM  TePPOPHUCTHIO
SKCTPEMUCTHPO TAIIIKIIT MEIIXAT,

Kaiin xapman 3apyp acr, Ku Jgap IIApOWTH
YAXOHUIIIABHA YyHIH PABAH/IXO, MAXCyCaH XaB(hHOKAHT
3epo wmbporraponrt WHA Oa paBaHmM TaOMMN
MyoLLMpaT, MyHOCHMOAaTh  OallHMXamaurapid Ba
FAHOBATMAH/IIN OZIAMOH, (hapxaHrxo Ba
IBTUKO/IMAH/IMXON TYHOTYH HAa3apysii KaHopadyd Ba
oaMbaIoMHNPO MyKoOWIT Mery3opaa. Mdporraporm
XO3Mpan UCTIOMiA xamady OyHEMM JaBmaTepo Tiell
Iy30IITAACT, KM OallHM MaMJIAKATXOM MYCYJIMOHI
capxa/ipo HaMerasupaz.

MyBoduky Tagakkyp Ba TAKIMMOTH TYPyXXOH
uppoTii  IMHUM ~ WMpy3a, STOH  JIARIATH
MYCYJIMOHHHUIIIMH OOST XaMYyH JIABIIATH MYCTAKIT
Bydy[l Hajomrra ooman. TuOKM Hazapu OHXO, OOsi
XamMall WH JIABRIaTX0 MadOypaH WIIFON Imyma, Oa
TAPKUOU «XWTOo(aTH STOHAU WCJIOMIDY JOXWT Kapra
ITy/1a, XaMUyH SIK HOXMSIM «Xiiodhamy OedyHydapo 0a
Xaymgan STOHAW OHXO MTOAT KyHaHA. XAMHH TaBp,
uppoTrapoéH xe4 TyHA [IaBIATH MYCTakwl Ba
WCTUKJIONIVSITH  JIABIIATXOU MYCYJIMOHUPO IBTHPOd
HaKap/a, XaMal OHXOPO Jap TapkuOu «xwmiodam-u
Xyl MaxB MeHaMosHI, VIH Tapx Ba WH aHzeIa Jap
XYq4aTXOM TABCHCH, Jap HI30MHOMAXO Ba AP MABOIA
TAONAFOTHN TYPYXXOH UPPOTHH JTUHI Oa TaBPH PaCcMA,
JIAKVIK Ba BO3eX M(oa IIy1aacT Ba Xe4 YOUH ITAKKEPO
0ok HaMeMoHa1. MacajiaH, XxapakaTti UppoTrapour
«Xu3ou Taxpvp» CONXOCT, KU Jiap OMHHOMA Ba
BapaKaxOW TAOJIMFOTUHN Xy/T 02 TABPU pacMil HA3apHsI
«OyHEmM xwiodaTd STOHAW UCTIOMID»-PO  TaOIHFy
TAIIBUK MEHAMOSIT, KU J]ap OH JABJIATXOU MYyCTAKWIN
MUHTAKau MO, a3 yyMiia kuiBapxou Ocrién Mapkasi,
(akaT XaMUyH HOXMSXOM XypOW TapKUOW WH
«Xwoam nermouH 1ryraaxs [9, 6].

Tax X0 HMILIOH MEIMXaHO, KA TMAWpaBOHU
udpoTrapon MHUIO CHeCA 00 Makcaay TaiIo
HAMyJIaHU  YOHUOJOPOHY XaMMACJIAKOH — KYITIUIIT
MEHaMOSTH]T, KM JJ]ap MUEHU OMMau MapiyM HUCOAT Oa
COXTOpU MaByyaan YaMBUATH HOPO3UTHIO
HOOOBapupo 0a Bydqyn oBapaHn. bapou amani
HAMyJaHd WH MakcaJ, OHXO POXy YCYJIXOH
TABCUPPACOHUH TICHXOJIOTHIO UTTWIOOTHPO 0a KOp
MebapaHd, KM MH aMajl 0a YaHIM UTTWIOOTHIO
WIEONIOT# 11a00XaT mMaino MeHamosin. [lap dyHuH
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IIIAPOUT OHXO 0a XMCCHET Ba 3XCOCOTH MapayM, Oa
OoBapli Ba OBTUKOAOTH OJAMOH TahCUPPACOHR
HaMy/1a, 1ap ahKOpH YaMBUSITi PyXHsii 0aIOMHIPO Oa
BYHyJT MCOBapaH]T.

Bosim rydr, KM TaxaMIHAMOW, VFBOAHTE3UIO
(uTHAaHTE3M, Aypyry OYXTOH YHCYpXOU aCOCHM
JastesioBapri ugpoTrapoéH Meborana. bo vH yeyi
OHXO KYIIIMIII MEHAMOSIHII, KM a(KOpH YaAMBUSTHPO
3epy TABCHPH XY/ KApOp JMXaHI Ba TABCHPPACOHII
TICUXOJIOTFIFO UTTHIOOTHH XYJIPO TO OH JIapavae aMaiin
MEHaMOSTH]T, K OJJaMOH HUCOAT Oa BOKEABY XOMCAXON
YaMBUSATA Jurap Oaxou AypycTy MaHTHKA J07a
HameraBoHaH/ [1, 39].

Ndpotraporm miHUIO criécii XaMuyH Taxmu Oa
TaBpU OOBCKTHBA Oa Bydyl HaMEOsHI, Oaphakc
OHXOpO 00 MakcaM WIOpa HaMy[JaHW MUHTAKAXOH
Mypakka0 4YMXaTl amajii HaMyJaHd pakoOaTh
TEONOJIMTUKA a3 YOHUOM CYOBEKTXOM MyIlaxxac Oa

BYY/I OBap/Ia MEITIABAH]I.
Hypycr acr, ki a3 4YOHMOM TAlIKWIOTXOU
TEPPOPUCTHIO  W(poTrapon  4ajld  IIyJIaHU

IIAXPBAHIOH Ba POXY BOCHTAXOM MH TYHA MAF3IIyit
JIOUMO TabKWIl Merapriaj, aMMO a3 YOHHOU KHXO
TAKWI ~ TapouaaHy uctudoma  IIyIaHd — WH
TATKWIOTXOU TEPPOPUCTHIO UDPOTTApOrpO XeJie Kam
0a Hazap merupaHa. TeppoprsM Ba udpoOTTapour
JIMHIIO CHECA XaMYyH BOCHTAaW Jiap aMal TaTOMK
HAMYyJIaHA XamaxOW XOpHYMHM JIABRjIaT Ba XaMUyH
BOCHTaW Jap aMajl TaTOWK HaMyIaHU MaH(HATXOU
MIJITAM Oab3e a3 IARIaTXO OapoMa MEHAMOSTH]T,

Jap vH paBaH1, TeppOPU3M, IKCTPEMIBMU [TUHUEO
CHECH, HEpyH MaxyH, MHKWIOOXOM paHra, BalpoH
HAMYJIAHA ~ CHICTEMaXOM XOYaruIOph, KOPHOIIOSIM
TAPIOHUIAHN CHCTEMAXOM CHUECHIO XYKYKi Ba Faiipa
XaMuyH BOCHTad Jiap aMmal TaTOMK HaMyIaH!
CTpaTerusIXOn abapKyIpaTxO Ba XaMUyH BOCHTAH
XUMOSIM MaH()MATXOW TeOTOJIMTUKUAM OHXO HUcTHdOIa
merapiaH [6,144].

Bosuraponyn capHaBHITITH MHCOHI 00 rctrdona a3
IMopxon  aBoM(upeOOHaM ~ WCJIOMH  CHECH
1aboHapy3i 6a 1o ucronaax. Xaaadu acmBy aCOCHI
OHXO YABOHOHM CONAW Paxrym3aiall MyCyIMOHAH]I,
3epu Tadcup Ba TYIIMIIM IMOPXOW JIMHA KYyITMIIIA
cacpert KapraHu abMOIH X0y XapakaTxou U(PPOTHBY
TeppOpUCTUPO Aopan. Haxmaxon taxmi xama ryHa
IIMOp, JTabBaT Ba BABIAXOU Oapmypyr Kapmariymapo
060 yanmu Mabpudar O6osy1 mmHOXT. Dol CoXT.
bezapap rapnonnn. Poxy murapy TabMyAH HaMyJIaHU
CyOOTH J]aBNIAT, OPOMUH MapAyM Ba HUTOX JIOIITAHU
OH By4y1 Haiopaz [12,19].

AnGatra, TOYWKHUCTOH, KM 4YaHTH TaxXMIUIA
IIAXPBAHAPO a3 cap TY3apOHUIAACT Ba 0O 3yXypoTH
SHIIITA UH TIAIWIAd FAMPUMHCOHA a3 HA3IMK OIHO
Meboman, Yymxypun TOUMKHUCTOH UMpPY3 XaMuyH



KUIIBAPU COXUOUCTHKJION TaMOMHM HMMKOHMSITXOU
Xynpo ©Oapod TABMUHA aAMHUSAT Ba  XMMOSU
MaH(pHaTXOM XaéTaH MyXuM a3 XaBQly XaTap Ba Jurap
TaXIMIXOW HABU YaXOHN UCTU(O/IA HAMY/A UCTONIAACT.
AMMo capdu Hazap a3 TaaOMPXOU COIIXOU OXHP
AHZICIIITAIITY A TAXIIM aMaJTXOW UGpOTH Ha (axaT
a3 OaiiH Hapadraact, 6anku adouin épraact. Jlap
TYIIAXOU TYHOTYHH 4YaxOH (PabOJIIIABUM COBMOHXOU
TEPPOPUCTA Ba HHUXOOXOM MAaONaFTy30py OHXO Oa
MYIIOXM/IA MEPACA/T.

XaMUH TapuK, TaX/IUIA MOXHMST Ba YaHOAXOU
COXTOpUM H(pOTrapod HHUILIOH MeIMXad, Kd WH
3yXypoT —~ CHECATU  TAPXpE3UIylad  KyBBAXOU
MaHQUATIOpY  TEONONMTHKA  Oyma, ske a3
CTpaTervsixon To MMpy3 MyBaddax aap Hazapusi Ba
amMaIsI OapXypmy TaMaUTyHXO Maxcyd MeeOam. A3
HaTU4au Oappacii OMY3MIIIXO YyHUH OapMeosii, Ku
Jlap 3aMOHM OapXypmy TaMaIyHXO TaMaIyHXOU
MypPKYBBAT TaMAIUTyHXOU Xypapo ¢ypy MebapaHi.
Basie Tamamynn uciioMii IMpy3 TaMaJUTyHE HECT, KU
OHpO Oa oconi (hypy Oypra masa, A3 1H JIMX03, SIKe a3
YCYIIXOM CTPATErMH 3au(rapiOHIN OH XaMHH TABCHUCH
JIaXXO0 Ba CAJIXO TYPyXy PABUSIXOW TYHATapo Ba UpoTii
MeOoIlIa, KM a3 JWId HUKIWIOPH JeMorpaduro
VIKTHICO BA 3eXHI YaXOHH UCTIOMPO 3arih MerapioHa
[8]. 1 crpatermsin xaBhHOK Oy/ia, BOKEUSTH CHECUN
YaXxOHA MMpy3a OHPO COOMT Hamyda HCTOIAACT.
bunoGap xamMuH 3apyp act, KM JApKW MH XaTap a3
YOHMOU Xap SIK Y3BU MH TaMAIIyH 3XCOC Kapria aBaf,
Maxcycan, Jap maporuTd MyoCHp HAKIIM 3UEUEH Jap
TAbMUHU AMHUSITU MIWDTI TydaH 1 00si1 Oota,1.

TaBpe noktopu wmmxon cuecd AmmoB C.
MeHaBUCAHT, ‘“3MENEH, TOHMIIIMAH/IOH Ba aX)I KaJlaM
KOIMpaH, KM WIMY JIOHUIIIPO a3 TaaccyOy Xypodor
qyJ10 HAMOSIHI, MApIyMpO a3 4axoriaT paxo Oaxima,
0a pylHOA XUIOST KyHaHI. Mniatxoe, Kd WMy
JIOHUITT (hapOTUpy aKCAPUSIT OHXO IIIyII, JIap apcan
YAXOH TacAJUTYT Mo KaphaHa, AXBOIM MapayMU
xempo OexOyn  OaximmaHd,  3UHAATUMM — IHIOWCTa
Jopann. Ha Tanxo wmcrudoman 3axupaxod TaOuuu
ormampo 0a MaHpmaty Xyd 0a pox MOHIAHI, OAJTKHI
Ak MApPOyMOHM OETOHAPO XaM MyTed  Xy[
raprionniasa. Ba Gapwaxc, map 4oe, ku xypodor Ba
Taaccyo akcapusTPO (haporyp Iy, 3UEH Tap aKaJUTHSIT
MoHJI, CapzamMyH 0O MapIyMOHH COIaBy TYMpPOXY
HOIOHOAYAXOM Xy/T 2030pH ap30HM OO3MXON AHAOUEH
rapman” 13, 34].

bunobap wH, Mybopmza 00 4axjy yYaxolnar,
pelllakaH HaMyJaHu XypodoT Ba Taaccyd sxe a3
BACWIAXOM MyXMMTapHHUA MyOopiza 00 TeppoprMy
AKCTpeMI3M 00siT IBTHPO( Ba MHTHXO0 Kapria IaBajl,
3epo TapruOy TAIBUKA FOSXOM TYHIATApohm Ba
ndpoTrapoi, TabCUpy MaH(pi pacoHuIaH O0a agkopu

24

yaMbusITi Oa ap3uIlkoM JIARIATIOPUM MWUIHA, a3
gqymia 0a Baxmat mwnim, Cyixy cyOOT, aMHUSTH
MWD, IIOIXOM UCTHUKIONMATH JIABIATH, COXTHU
KOHCTUTYTCHOHUH Yymxyprn TouKucToH,
SIKITOpYArvy Map3uio XyAydd MYyCTaKMMaH TabCUpU
MaH( MepacOHAH]T,
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KBOITPOCY OITTUMM3AILIVI ITPABOBOI'O PET'YJIMPOBAHWM A 3AIITTHI PEBEHKA
BMEXIYHAPO/THOM YACTHOM ITPABE PECITYBJIMKU TAJDKMKVCTAH

Maxmymona Maxkam AwzaMm -

nipenioniaBatesb TTYTIBIT

CocrosHue PEryJSITUBHOTO armapara
3aKOHOJATEIECTBA  TOCYJIAPCTB B HEOOXOIMMOM
0o0BeMe JIOJDKHO OTBEYAaTh  YPOBHIO — Pa3BUTUS
OOILIECTBEHHBIX OTHOILIEHUIA u OBITH
MPUCTIOCOOTIEHHbIM K~ HUM.  BeTymoieHne B

MEKIYHAPOIHBIE TPa’KIAHCKO-TIPABOBBIE OTHOLLIEHUS
Co30acT Ll TpaKIaH W IOPHUIMYCCKMX  JIMIT
Pecriyormiku TampkukicTal  yaioBUs, TPU KOTOPOM
VBEIMUMBACTCS. ~ KOHTAKTbl C  MH M
TpaKIaHAMH 1 FOPHIMYeCKIME Jvriamu [3, 511-513].

Cpemm OOJBILIOTO KOJIMYECTBA YACTHO-TIPABOBBIX
OTHOLLIEHW B IIOCJICAHEE BpEMs IIPEBAIUPYIOT
CeMeiiHbIe TPABOOTHOILICHUS, U B  OCOOCHHOCTH
OTHOIIICHUSI MEXY POIUTEISIMH, TPOKUBAIOIIMMU B
Pa3MYHBIX TOCYJAPCTBAX, U WX JETbMH, IpaBa U
MHTEPeChI KOTOPBIX M3-32 OMPEIEICHHBIX JKI3HEHHBIX
CUTyalil YIIEMIIIOTCS. U HY)KJAIOTCs B 3anmre. B
3TOM CBS3U HEOOXOMMO Y/ISTTUTh BHUMAHKE BOIIPOCY
00 ONTUMMBAIK TIPABOBOTO PErYJIMPOBAHMST 3AIIIATHI
peOeHKa B MEKAYHAPOIHOM  YAaCTHOM  IIpaBe.
OnmiMiBaliisi  MPaBOBOTO  PETYJIMPOBAHUS — 3TO
CO3IAHME  CUCTeMbl  Mep 10  IIPaBOBOMY
PEryJIMpOBAHUIO BOMpOCa O 3allMTe TpaB JieTel
MOCPE/ICTBOM ~ COYETAHMST ~ METONOB  ITYOJIMYHO-
IPABOBOIO M YAaCTHOIIPABOBOIO  PErYJIMPOBAHNS,
o0ecrieueHre CHCTEMHON CBSBU MEXIY PaTIHBIMU
MEKIYHAPOIHPIMA 1 HALMOHAIBHBIMU TIPABOBHIMU
AKTAMM I10 3ALLUTE [PaB JICTEN.

Hcxonst w3 ckazaHHOTO, B PEIICHAM BOIpoca 00
OITUMI3ALIMY  TIPABOBOTO  PETYJIMPOBAHMS  3aAIlUTHI
peOeHKa B MEXITyHAPOTHOM YaCTHOM IIPABE, CIIEIYET,
NpeKIe BCEro, OOpaTWTh BHUMAHME HA TaKhe
MpoOJieMBL: 1) 3aIMTy JIeTelt B QTydae BO3HMKHOBEHHS
CIIOPOB IO BOCIMTAHMIO JETE y POIUTENIEH,
MPOKUBAFOITVX HA TEPPUTOPUM PA3HBIX TOCYIAPCTB; 2)
TPOKIAHCKO-TIPABOBBIE  ACTIEKTHI  MEKTYHAPOIHOTO
TOXMITIEHUSI (HE3AKOHHOTO BbIBO3A) JIETEH OTHUM W3
pomreneil. IlogoOHast mocraHoBa  BOINpoca B
KOHTEKCTe OOBSIBIICHHON TPOOJIeMATHUKK aKTyaIbHa
JUTSL HAYKM MEKIYHAPOTHOIO YACTHOIO IpaBa M He
JMILIEHA TPAKTUYECKOro 3HaYeHns.. Ha cerommsimmia
Jiedb ["aarckolt KoH(epeHImelt Mo MeXIyHAPOTHOMY
YaCTHOMY TpaBy  pa3paOOTaHbl M TPUHSTHI
MOKIYHAPOIHbIE  IpaBoBble  akThL  [aarckas
KOHBeHIMsI «O  TPaOKIAHCKO-TIPABOBBIX ~ ACTIEKTAX
MEKIYHAPOTHOTO MOXUITeHus fieTei» oT 1980 1. u
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lNaarckast konBeHIMs «O IOPUCIMKLIMY, TTPUMEHIMOM
TpaBe, MPU3HAHWM, WCTIOTHEHUM U COTPYIHUYECTBE B
OTHOILIEHN POJIUTEILCKON OTBETCTBEHHOCTU U MEpax
o 3ammre Aerei» ot 1996 r [2, 76-82]. Tlo Hamemy
MHEHHUIO, AHATIN3 Y U3YYeHHEe OTMEUEHHBIX KOHBEHLIMIA
OKAKET  CONCHCTBME B  PELICHMM  BOIPOCOB,
OTHOCSIIMXCSL K 3allUTe JIeTell MPY BO3HUKHOBEHMHN
CIIOPOB IO BOCIMTAHMIO JETE y POIUTENIEH,
MPOXUBAIOIIMX HA TEPPUTOPUM Pa3HBIX TOCYIAPCTB, &

TaKKE TPKIAHCKO-TIPABOBBIX ACTIEKTOB
MEKIIYHAPOIHOTO TOXMIICHUST JeTell OmHMM U3
poIUTeNIei.

B mporiecce aHammza mpoOnieMbl MPUBEICHUST B
HaJyIeKallee COOTBETCTBUE IPABOBOIO PEryJIMPOBAHNS
3almThl pebeHKa, CeyeT OOpaTUTh BHUMAHKE HA
TpoOIIeMy 3aIIUThI JTMYHOCTH OT HACKIMS M HA BOTIPOC
O TPU3HAHMM «MHOCTPAHHBIX OXPAHHBIX CyACOHBIX
TIPUKA30B», Mo  KOTOPhIMA  TIOHUMAFOTCS
NPYHUMAEMbIE  TOCYIAPCTBAMHM  3AIlUTHBIE  Mepbl
pazHoro poma (protection measures). Ilpu atom B
KauecTBEe HACKITS HAJT JIMYHOCTBIO PACCMATPUBAFOTCS
JIEUCTBYSI, HE CTOJIBKO TPUPABHEHHBIE K MPECTYITHOMY
JISSIHUAIO,  CKOJIbKO  TIPEQIIECTBOBABIIME  3THM
JICUCTBUSIM WM COBEPIIAEMBIE  HE3ABUCMMO ~ OT
TMPECTYIUIEHNI (HAIIPUMED, MOCTOSIHHOE TICMXUYECKOEe
yIHETeHHe JIMYHOCTH). Bo MHOIMX cTpaHax yxke Ha
CTaIM TICUXOJIOTMYECKOrO BO3MCHCTBUS B BUIE
OCKOPOJICHMIA M YIpO3 JIOMYCKAETCSl BMEIIATEIHCTBO
MPABOOXPAHUTENIbHBIX ~ OPraHOB W OPraHoB
nipaBocyvisi. Bee Goriee IIMPOKO MpUMEHSIEMbIE MEPbI
3aIMTHI B cpepe JIMUHBIX OTHOIIICHHMIA OITpaBIAHbI TEM,
YTO  TOMOTalOT  MPEAOTBPATUTH  BO3MOXKHBIE
TIPECTYIUICHUST B OyIIyllieM, a IJIABHOE - 3AIUTHUThH
YEJTOBEKA, He CIIOCOOHOTO TIPOTHBOCTOSITH HACKITHIO H3-
3a  (msuueckolt @rabocrm. B HaimoHaTBHOM
3aKOHOZATENILCTBE M B MEKITYHAPOIHBIX JOKYMEHTaX
JlaHHasT TpoOjieMa CBBBIBACTC  C  JIOMAIIHUM
HACIIEM IIPOTHB JKEHILIMH U AeTeil. «DopMbl HaCIVsSt
B CBOIO OUepe/lb MOT'YT BKJTFOUATH YOUICTBO, HAHECEHHE

TEJISCHBIX ~ TIOBPOKIICHHH, — 3aIlyTMBaHUE, — yIPO3bI,
OCKOpPOJIeHHS, VBOJISILIIO, VBHACIUTOBAHKE,
MaHHITYJTUPOBAHIIE, WCTIOJTB30BAHNE TIeTel,

(DMHAHCOBBIC OIPaHUYCHHST U OTCTAMBAHKE ‘‘MYIKCKHX
MPUBWIETVIA (TAKKX, KaK €TMHOIMYHOE ITPUHSITUE BOEX
BOXKHBIX YT CEMBH DCINICHHH, TIepeKiIaIbIBaHAe Ha
TUICUM AKEHIITMHBI BCEX JIOMAIITHHX OOSIBAHHOCTEN » [7].



ITocraHoBKa TpOONEMBbI  3alMTHI  JIETel  OT
Hacwst. J1jist ;i000ro Jivifa, B TOM Ukciie U peOeHKa,
CITACAOIIIETOCSI OT HACIIMSL, BKHO, YTOOBI MEpH,
NpPYHAMAEMblE B OJHOM  TOCYJIApCTBE, WMENN
FOPUIMUECKYIO CHITY TAakKe U B TOCYJIAPCTBE, Ky/a 3TO
JIMLIO MOXKET TIEPEMECTUTECS, CKPBIBASICh OT Hacwisl. B
COBPEMEHHBIX YCJIOBHSIX, KOTTIa CBOOOIA TIepeMEITICHUST
JIL] B MEXTYHAPOIHOM ITPOCTPAHCTBE CTajIa OOBIMHON
NPAKTUKOM MHOIVIX TOCYIAPCIB, MEKIYHAPOIHOE
COTPY/IHIYECTBO B OTHOIICHWMU 3allUTHBIX Mep
CTAHOBUTCS TTEPBOCTETICHHOM 3aJAYEH.

ITpu pabote Hax npobemamu 3aUThI IETEN OT
HACW/IUSI SKCIIepTHAsI rpyrma [aarckoit koHbepeH mm
MO MEXKIYHAPOIHOMY YACTHOMY IIpaBy BbIIBU-IA
HECKOJIBKO BBIXOAILIMX 32 PAMKH OIHOTO TOCYAApCTBa
TUIUYHBIX CTy4aeB, TPEOYFOITMX TPUHSTHS Al THBIX
Mep B OTHOIIEHWM JIMYHOCTH, KOTOpasi MOABEPIIIACH
Hacwmio. Hacimme MOXeT BBbIpaKaThesi B TOM, UTO
MIEPHOAMYECKIE CKAHAAIbI 1 YCTHBIE OCKOPOJIEHUS OT
OITHOTO W3 CYIPYTOB B CEMbBE, COCTOSILIEH W3 JIMI|
Pa3HOTO TPAKAAHCTBA, BBIHYKIAIOT APYroro Cyrpyra
BMECTE C JIETbMA BEPHYTBCSI B CTpaHy CBOETO
TPOKIAHCTBA, TJIe MPOXKUBAIOT €ro poaHble. Borpoc o
BO3BPAIIICHAM JIETE B TAKUX CTydasX MOXET ObITh
petien B cootBerctBuM co cTr. 13(1) b Taarckoit
KOHBEHIIMM O  TPOKIAHCKO-TIPABOBBIX  aCTIeKTax
MEXKTyHApOIHOrO moxuineHust jerelt 1980 r. (masee -
lNaarckas xonBenims 1980 r.). OmHako BO3HUKAET
BOMPOC O MPUHSITUM IPSAYTTPEAUTETHHBIX MEp C LIETBIO
00€30MAaCcUTh JIETeH OT yIPO3bl HACKIIVS B TAJTHHEHITIEM.

Jlpyroii TWNMYHBIA CIy4al, BBIIBICHHBIA B
CyeOHOM TIPAKTUKE Pa3~TMUHBbIX TOCY/IAPCTB, CBSI3AH
HE C CeMEMHBIMU OOCTOSITEIIBCTBAMM, & C 3aIIUTON OT
npecsieioBannst  (protection  against  stalking).
MexayHaponHOe COTPYIHMUUYECTBO B 3TOM  CIIy4ae
CTa THOBUTCSI HEOOXOIIMMBIM B CBSI3U C TEM, YTO JIUIIO
YacTO BBIEIKAECT 33 TIPAHUIy U  HEOOXOIMMO
00eCIIeYnTh €ro 3aIIUTY B APYroM rocyaaperse. Yarre
BCCTO BHHMMAHUE Cy[COHBIX OPraHOB TPHBIICKAIOT
CITydar JOMAITHErO HACWIWSL, CBSI3AHHbBIE C CeMEHHBIMI
OTHOLIEHMSIMU. Tak, IO OIMHOMY W3 eI CyIpPYIH,
Oylmyud  TpaKIaHAMM  OJHOTO  TOCYJApCTBa,
MPOXUBATA B TPUTpaHMYHOM paifoHe. CriaceHrie oT
OCKOpOJIEHMIA U TPSIMBIX YTPO3 OT MyKa JKEHIIMHA
Haxomwia B OEICTBe B APYroe TOCyIapCTBO, TMOMB3YSICh
JIBIOTHBIM ~ PSKMMOM  TIEpEMElICHHsT W Haxoms
YOSKUITIE y PONCTBEHHMKOB. OIHAKO HESICHBIN
MUIPALMOHHBIA PEKMM U HEBO3MOYKHOCTD ITPUHSTUS
Mep Ha OCHOBAHHH JIOKYMEHTA, TTOJTy "YEHHOI'O B MecTe
ITOCTOSIHHOTO  TTPOYKW 'BAHMSL  CYIPY)KECKOM  TIapbl,
MPUBEIIM K TOMY, UTO TOCTIE Tiepee3a JKEHIMHbI B
CTpaHy, IJIe OHA UCKaJla YOSKU IIIe, OHa ObUIa youTal2,
76].

OdeKTMBHOCTE ~ Mep,  HEOOXOMMMBIX IS
OTPaXICHUST OT JIOMAIIHErO Ha-CIMs (HAIpUMep,
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CyIeOHOTO TpHKa3a 00 OrpaHMYEHHH KOHTAKTOB C
JIeThMH (Stay away order), 0 3armpere KOH 'TaKTOB C
HUMU (nO contact order), HC-TIONB3YeMbIX B ITPAKTUKE
TOCyIApCTB B CJIydae TepeMellieHHs Jla B JIpy 'Toe
TOCYZIAPCTBO), 3aBHUCHT HE TOJBKO OT KAuecTBa ITHX
Mep, HO M OT WX TPU3HAHWS U WCTIOJHEHUS B
COOTBEICTBYIOIIIEM ~ MHOCTPAHHOM  TOCYIApCTBe.
Ilosromy obecrieueHME TAKOrO TPMBHAHUS U
VICTIOJTHEHUS SIBIISICTCS BAKHOU 3a/1a4eit
MEKITyHAPOTHOTO COTPY/THIUECTBA B JJAHHOM OOJIACTH.

MexaHr3Mm 3a1UThI JETei OT JOMAIIHETO HACKITUS
B HAIMOHATLHOM 3aKOHOMATENLCTBE. [yt OOphObI C
HACW/IUEM, B TOM UMCIIE U TIPOTHB JICTEH, TOCYIapCTBA
MPYHAMAIOT Mepbl eryJMpoBaHys],
MpeaycMATpUBaeMble B OOJIACTU A IMUHKCTPATUBHBIX
OTHOIIICHUH,  TPOKIAHCKOTO M YIOJIOBHOTO
nporeccyaibHoro  mpasa.  CorviacHO — JJaHHbBIM,
nomydyeHHbM  [locrostHHbIM — Oropo  Taarckoit
KOH(DEPEHIMH 110 MEXITYHAPOIHOMY YaCTHOMY TTPABY,
Oomee uwemM B 86 TOCYyHapCTBaX — MMECTCS
3AaKOHONIATEJIECTBO M TIPAKTHKA  TTPUMEHEHHs
OXPAHHBIX Cy/IEOHBIX ITPUKA30B [6, 13].

Bcst mpemiectByronas  aesImelbHOCTD - [ aarckoi
KOH(PepEeHIINM TI0 MEKTYHAPOTHOMY YaCTHOMY IPaBY
IO AHAJTM3Y HAIMOHATILHOTO 3aKOHOMIATEECTBA B 3TOM
0o0rmacTi  CBUICTEILCTBYeT 00  addeKkTHBHOCTH
WCTIOJTB30BAHMS TIPU 3AlIATE JIMYHOCTH, B TOM YHCTIe
JIeTeld, MHCTUTYTA OXPAHHOTO Cy[deOHOrO TpHKa3a,
OXBAaTBIBAIOILICTO IITMPOKUIA KPYT IPABOOTHOIIICHHI. B
Pa3HBIX TOCYAAPCTBAX BCTPEUAIOTCS PATMYHBIE TIO
(dopme oxpaHHBIe CyneOHbIe MpHUKasbl. OHM MOTYT
UMETh Pa3HYI0 Ha-TIPABICHHOCTh M HOCUTH pa3HOEe
Ha3BaHWE, KaK, Harpumep, CyIeOHbIM TpuKa3 00
yrepkaHuH (restraining orders), O 3ampere COBEPITICHHS
KOHKpeTHOro jeiictBusi (barring orders), o 3axBate
(occupation orders).

B Kurae, B yacTHOCTH, TIPUMEHSIFOTCS Cy/IcOHbIC
NpHKa3bl Ha BbIcesieHHe (exclusion or eviction orders). B
COOTBEICTBMM C WHCTpyKiMel BepxoBHoro cyma
Kuras, xacarortieiicsi crydaeB JOMAIIHETO HACWINS B
CEMENHBIX ~OTHOIIEHMSIX, MOIYT OBbITb M3IAHBI
CynieOHbIe TPUKA3bl, TIPETISITCTBYIOIIME HAPYIIIMTEITIO
HAXOIUTHCS JIOMA. CyneOHble TIPUKA3BI,
TIPETBSITCTBYIOLIME KOHTPAKTY (nO contact or stay away
orders), BCTpeUarOTCsl B MPaKTUKe ApPIEHTHHBI,
Ounsamiy, Anonny, Typiwm, FOxHo Adpuku 1
BermkoOpuranyy. OHY TIPUMEHSTFOTCS IS 3l "ThI
HECOBEPILICHHONIETHUX M 3alpeIlialoT  HAPYIIUTETIO
MPUOIIDKATHCS K peOCHKY WM KOHTAKTUPOBATH C HUM.

CyneOHbIM PUKA30M MOYKHO 3aITPETUTh HAPYILIUTEITIO
NPUODKATECS K JJOMY JKEPTBBL, MeCTy paOOThl WIH K

HIKoJle, e peub uiaer o pedenke. [lommmo
Ha3BaHHBIX CTPaH, Takast (popMa OXpaHHOTO CyIeOHOTO
npuka3a Berpedaeres B Mumm. B Snonmm
UCTIONB3YIOTCSL  CyJIEOHbIE TPUKA3bI, 3aIpelaioIe



Takde (OpMbI BMEIIIATENIBCTBA, KaK —TIOYTOBbIE
OTMPABJICHYS], COICPKAIIE YIPO3bl M OCKOPOJIEHHS],
MaTepriaibl, YHIDKAIOIFE JOCTOMHCTBO  YKEPTBBI
(harassing acts). OxpaHHbIe Cy/ieOHbIe TIPUKA3bl MOTYT
COIEPKATh  3alpeTbl HA  BIAQJEHHE  OPYKUEM,
TIOJTF30BAHKE BPESTHBIMU BEILIECTBAMHM B JIOMAIITHUX
YCITOBUISIX.

Cynel B BermkoOpuranmu, Typrwm u FOwHOM
Adprke 00IanaroT AUCKPEIMOHHBIMUA TIpaBaMU B
BBIOOpE  Q/ICKBATHOM (POPMBI  3AIUTHI  JKEPTBBI
Hacwms. K oxpaHHbIM CyeOHbIM TpUKa3aM B
HEKOTOpPBbIX CIpaHax, B 4YacrHocti B [pysun,
Borrapyu, Ha OUIMITIMHAX, OTHOCST TakokKe CyIeOHbIC
MPUKa3bl O BPEMEHHOM YKPBITUU peOEHKa, O 3alliTe
COOCTBEHHOCTH, O BPEMEHHOM COZICPYKaHHUI.

Cdepa TISHCTBUIS 3AKOHOJIATEITLCTBA,
HANPABIICHHOTO HA  3alUTY JIMYHOCTH, —TaKke
pazMyacTcsl B OTAEIBHBIX TOCYIapcTBaX. B omHMX
rOCy[apCTBAX, Harpumep, B BermkoOpuranuy, Takvie
3aKOHBI MMEIOT IIMPOKYIO odepy MpUMEHEHUsI U
3aTPAarvBalOT OTHOIICHUS, BBIXOMSIIME 33 PAMKU
VMHTUMHBIX JITUHBIX OTHOLLEHMIL. B Ipyrux crpaHax, B
yactHocth B Kurae, cfepa neiictBus 3akoHa
OIPaHMYEHA HCKITIOUYMTETBHO OTHOIICHSIMU MEKITY
cynipyraMi. B MHBIX TOCyIapCTBAX, HAIPUMED, B
SInoHyy, 3aIMTHBIE MEPhI IPUMEHSTIOTCST K CeMeHbIM
OTHOIICHUSIM M K OTHOLICHUSIM, TPUPABHEHHBIM K
CEMENHBIM  (TPAKIAHCKUM  OpakaM, OTHOIIICHUSIM
MEKITY JIULIAMH, HAXOSIIIMMUCS B Pa3BOJIE).

B mnpaxmuke cynoB Pecriyormku Tamkukuctan
OTCYICTBYIOT ~ CIydal  3alUThl  JIMYHOCTU  OT
JIOMAIITHETO HACKIMSI ITyTEM BBIHECCHUSI OXPaHHBIX
CylIeOHBIX MPUKA30B B TOM BUIIE, KAK 3TO MPHUHSTO B
MHOCTPAaHHBIX ~ rocyapcrBax. OmHako — cyeOHbIe
IPUKa3bl TNPUMEHSIOTCT B MHOM  actekre. [Ilo
3aKOHOJIATEIILCTBY Pecriyorikuw ~ TapkukucTas,
CyIeOHBIN TPUKA3 TMPEACTARIAET COOON JTOKYMEHT B
(dopMe CyaeOHOTO TOCTAHOBJIGHHS, BBIHECCHHOTO
Cylbell €MHOIIMYHO HA OCHOBAHMU 3asIBIICHUSI O
B3BICKAHUU JIEHEKHBIX CyMM WM 00 UCTPeOOBAHUH OT
JIOJDKHUKA JTBIDKUMOTO MMy1tiecTBa. Cy/ieOHbIN IpUKa3
SIRITSICTCST OTHOBPEMEHHO VCTIOTTHUTEITBHBIM
JIOKYMEHTOM U TIPUBOJIUTCS B UCTIOJTHEHUE B MOPSIIKE,
YCTAHOBJICHHOM JUT51 Cy/IeOHBIX TIOCTAHORJIEHMIA (CT. 123
ITIK PT). Cramest 124 ITIK PT ycranarmBaer
WCUEPITBIBAIOIIMIA TIEpeUeHb CITy4aeB, KOLAA MOXET
OBITh BBIIAH Cy/IeOHBIN MPUKA3. Tak, OH BbIIACTCS, B
YACTHOCTH, €CJIM 3asIBJICHO JICHEXXHOE TpEeOOBAHUE O
B3bICKAHUM AIMMEHTOB HA  HECOBEPIIEHHOJIETHUX
JIeTell, He CBS3AHHOE C YCTAHOBJICHHEM OTIIOBCTBA,
OCMIAPUBAHMEM  OTLIOBCTBA  (MATEPUHCTBA) WM
HEOOXOTMMOCTBIO TIPUBIICUCHUST JIPYTHX
3aMHTEPECOBAHHBIX JIMII, a Taloke TpeOOoBaHHE O
B3bICKAHUM pPAacXo0B, MPOM3BEIEHHbIX B CBS3U C
PO3BICKOM OTBETUMKA, WM JO/DKHUKA, WA PEOCHKA,
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OTOOPAHHOT Y JIOJDKHUKA TIO pellieHnto cyaa. Ecm B
CyJie 3asBIIEHO TpeOOBaHKE, HE TPEITYCMOTPEHHOE CT.
124 TTIK PT, cymps oOTkaspBacT B IPUHSITUA
3asIBICHUST O BBIHECCHUM CyleOHOro Tmipukaza. OH
OTKa3bIBACT B TIPUHSTUAM 3asBIICHUS M TOIJIA, KOT/Ia
MECTO >KUTEITIBCTBA WM MECTO HAXOXKIIEHMS IOJDKHUKA
HaxoauTest BHe TipenenioB PecrryOrmku Tampkukuctan
(ct. 127TTIKPT)[1].

Kak BUmHO, JEHCTBYIOIIEE 3AKOHONATEIECTBO HE
TIO3BOJISIET PACIIMPUTEL opepy TPHMEHEHHs CyIeOHBIX
MPUKA30B KAK TPaKIAHCKO-TIPABOBOIO MHCTUTYTA 34
CYET MPEIOCTARIIEHNS] BO3MOKHOCTY VX TIPHMEHEHHS 32
npefiefiaMi  TIEPEUNCTICHHBIX B 3AKOHE  JICHEKHBIX
TpeOOBaHMH, B YACTHOCTH TSI 3AIIATHI, B TOM YUCTIE U
JIeTell, OT HACWINS Haj JIMUHOCTBI0. OMHAKO C TOUKU
3peHUs] JICHCTBYIOIIETO 3aKOHA MOXKHO ObLTO OBl
0OCyIUTh BOIPOC O PACHPOCTPAHEHUM JCHCTBUS
CyeOHBIX TPUKA30B M HA TPeOOBAHMS, CBSIZAHHBIC C
3ALLUTON WIEHOB CeMbH OT HACWIHSL. BOITpOCk! 3a11mrs!
OT HACWIMSI MOTYT BO3HUMKHYTH U B JIpYrHX odepax,
HAIIpUMep, MpH 3aIUTe OM3HECMEHOB OT HE MMEFOLIEH
T0]T COOOH JTOCTATOYHBIX OCHOBAHMUIA YTPO3bI TIPETIAHUS
IJIACHOCTH KOMITPOMETHPYIOIIMX MATEpUAJIOB.

MexayHapoiHoe coTpyaHudectBo. Crabocte U
HE3AILMILIEHHOCTD YKESHILMH U JIETEN OT HACWIIUS IABHO
HAXOmITCsI B IIGHTpe  BHMMaHMsl [ aarckoif
KOH(PepEeHIINY TI0 MEKTYHAPOTHOMY YaCTHOMY TPaBY
KaK MEXKIyHAPOIHOM OpraHm3aliy, Kotopas ObUia
co3maHa B KoHile XIX B. M JIEATEIIBHOCTH KOTOPOH
HalpaBleHa  Ha  YHUUKAIMIO  TPABOBOTO
PETYJIMPOBAHNSL ~ YACTHO-TIPABOBBIX ~ OTHOILICHHUIL
lNaarckast xoH(epeHIMs pa3paboTaia W TPUHSTIA
KOHBEHIIMY, HaTpaB/ieHHbIE HA OOECTIeYeHHE 3alllUThI
JIeTeil OT yrpo3 U npsMoro Hacist: KonseHiwro ot 25
okTs1Opst 1980 T. O TPaKITAHCKO-TIPABOBBIX ACTIeKTax
MEKITyHAPOTHOT'O MOXMITIeHUs JieTeit 1 KoHBeHI Mo oT
19 okTsiopst 1996 T. O IOPUCTUKIMM, TPUMEHUMOM
TpaBe, TIPUHY/AUTETBHOM WICTIOJTHEHUH u
COTPY/IHIYECTBE B  OTHOIIGHMM OTBETCTBEHHOCTH
POIMTENIE K MEPAX 1O 3ALLUTE JCTEN.

IlepBass M3 Ha3BaHHBIX KOHBCHLIMI BIIEPBbIE B
[JI00THHOM  aCTieKTe TIOCTaBIIA BOMPOC O Mepax
MPEIOTBpPAILICHUS CTy4AeB HE3AKOHHOTO TIepeMEITICHUS
U yaepkanus aereid. KoHBEHIMS BCTyIWIA B CWITy B
1983r. KonBeniwst 87 rocyiapcTBamu €€ Y4aCTHUKAMU,
orHako Pecrryomika Ta/pKUKUCTaH He BXOUT B UKCIIO
YUACTHUKOB 3TOr0  MekayHapomHoro akrta. Ilo
HAllleMy MHEHMIO, aHATIM3 YKAa3aHHBIX MEKIYHAPOI-
HBIX MPABOBBIX AKTOB B KOHTEKCTE BOIPOCA 3AlATHI
mpaB gereit mis PecriyOrvku Tampkukuctan Oyzer
MMETh HECOMHEHHYIO TTONB3Y[S, 27-32].

lNaarckast konBeHimst 1996 r. pennuia Bompoc o
MIPUHY/IUTIBHOM ~ UCTIOJTHEHMH ~ CyIeOHBIX — AKTOB

yKa3aHHOW HanpasieHHocTw. Ilpu  npumeneHvn
KOHBECHIMI B CBS3U C pPalIMYHbIM ITOHMMAHUEM M



Ha3BAHUEM Cy/IEOHBIX AKTOB B YACTH OXPAHbI JITIHOCTH
peOeHKa BO3HHUKAIOT BOIPOCHI O JEUCTBUN MEXaH3MA
MPUHYIATEITHHOTO UCTIONHEHUSI CYJIeOHBIX TPUKA30B,
MPYHAMAEMBIX B PAMKAX U TPOKIAHCKO-TIPABOBOM, 1
yrojoBHOM  toctiimd.  CrielMaBUpOBAHHBIMU
CTPYKTYpHbIMUA  TiofpazaeieHsiMd  OpraHmsaimn
O0nemvHeHHbIX Harptif  HOOTOTOBIIEH  TOKJTAL
«{lo3UTVBHBIT ~ OMBIT ~ MPAKTWKUA  [TPUMEHEHS
3aKOHOZATEIILCTBA B OOJIACTY HACIIHS IO OTHOLIIEHUEO
K KEHIIIMHE», I]Ie JaH aHATU3 MOJIOXKHUTETHHOTO ObITa
3aKOHOZIATEIIBCTBA PATMYHBIX TOCy/IapCTB,
BOCTPEOOBAHHBII B CBS3U C TeM, YTO HEKOTOpast
KaTeropusi TpaxaaH TMOCTOSIHHO HaXomuTes B cdepe
pUCKa Kak B JOMAIIIHUX YCTIOBUSIX, TaK M BHE oepbl
CEMEMHBIX OTHOILIECHMIA. B HEKOTOpBIX rocymapcrax
ObUTM TMpPUHATHI WHUIMATHBBI TIO0 OOppde C
BPEIOHOCHBIMUA ~ JIGUCTBUSIMH, ~ BBIXO[USIIIMMHM 32
Mpenesibl OHOTO rocydapersa. Bee 310 moctyxuio
OCHOBAHMEM ISl BHECEHUSI B ITOBECTKY Hs I aarckoi
KOH(EpEHIIM BOMpOca 00 «OXPaHHBIX —CyJIeOHBIX
MpUKa3ax» KaKk O TIPOJODKEHUM paHee HAdaTou
paboThl HaJ KOHBGHLIMSIMU TO 3allMTe JETel OT
HE3aKOHHOTO  yIepkaHWss U TI0  BOIPOCAM
MPYHYAUTETHHOTO UCTIONTHEHUSI MEp, IIPUHSTBIX B 3TOM
00acTiL.

Hs Pecriyormkun  TamkuKucTaH — BOMPOCHI
NPV3HAHUST M UCTIOHEHUS! MHOCTPAHHBIX CyACOHBIX
PCLICHN, B TOM YWCIE IIO CEMEHHBIM JIENaMm,
OOYCTIOBTICHHBIX OBICTPO  PACTyIIMMA  KOHTAKTAMH
MEKIy TpakIaHAMM, CTAHOBSTCS Boe  Oojiee
aKTyaTbHpIMM.  Bo  B3auMocBI3M € 9TUM
MEKIYHAPOHOE COTPYIHMYECTBO B 3TOM OOJIACTH
AKTUBHO Pa3BHMBAETCS B OTHOILIEHUSIX C TOCYAApCTBAMU-
MapTHEpaMU IO  JIBYCTOPOHHMM  JIOTOBOpaM O
[IPABOBOM TIOMOILM, B COOTBETCTBUM C MUHCKOM
kouBeHiwer crpaH CHI' or 22 smBaps 1993r. o
IIPABOBOM ITOMOIIM W TPABOBBIX OTHOLICHWSX IO
TPKIAHCKMM, CEMEMHBIM U YIOJIOBHBIM JeriaM. Ilo
YCJIOBUSIM  3THX  JIOTOBOPOB  MOTYT  MIC-TIOJTHSITHCS
PeLleHNsT He TOJIbKO CYZIOB, HO M JIPYTMX OPraHOB,
KOMIIETEHTHBIX BBIHOCUTH PEILIEHMS 110 TPasKIAHCKAM
(BKITFOUASI cCeMeiiHbIe) fieraMm [4, 171].

OmHako cyieOHbINA TIPUKA3, UMesL, TTO CYTH, MHOTO
0OI1IEeTO € Cy/IeOHBIM peIlieHHEM, TIO TpaBy PecryOrmku
TapKUKKCTaH He SIBSIETCS €10 PA3HOBMTHOCTBEO - 3TO
Cy/ieOHOE TTOCTAHOBIIEHHE YTIOMUHACTCS B 1. 2 CT. 14
ITIK PT B omHOM psay C peleHusIMA U
onpeneyiecHusMi — cyga.  [lostoMy B OTHOLIEHWH
JICCTBUSI TIPABIIT YIOMSIHYTOM MMHCKOM KOHBEHIIMA
1993 1., pery/mMpyrolmx NpU3HAHME W UCTIOJHEHHE
MHOCTPAHHBIX CyIeOHBIX PEILICHHH, BBICKA3bIBACTCS
MHEHHE O TOM, YTO CyJEOHbIC TPHUKA3bl 3TUMH
MpaBWIAMU HE OXBATBIBAIOTCS U, CJIEIOBATEIBHO, HE
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TMOJYISKAT UCTIOJIHEHHIO B JIPYTOM JIOTOBAPUBAIOIEMCS
TOCYIAPCTBE.

Ilo HameMy MHEHMIO, C Y4eTOM MOTPEOHOCTEN
AKBHU W B LEBIX JAIbHEHIro  pa3BUTUS
MEKIYHAPOTHOTO COTPYIHUYECTBA HALLIEH CTPaHbI IS
o0eCIieUeHsT  3aIUThI  JIMYHOCTH OT HACWIUS, B
YaCTHOCTY B OOJIACTM  CEMEMHBIX  OTHOIIICHMI,
TpeOyeTcss  TIIATEILHOE — W3ydeHWe JICUCTBUS B
MHOCTPAHHBIX TOCYJIAPCTBAX OXPAHHBIX CyJIEOHBIX
MPUKA30B, paccMOTpeHre odepbl U OCHOBAHMN WX
NpUMEHEHUs, C TeM  YTOObl  OMNpENEUThH
1eJ7IeCO00PA3HOCTh  BBEIGHUSI Takoil (OpMbI U B
3aKOHOATEILCTBO PecryOrmiky TapkuKicTaH, Mest B
BUJIy B JAJTbHEHIIIEM JTOCTIDKEHHE IOTOBOPEHHOCTH 00
WCTIOITHEHHH KX 34 TPAHULICH.
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TABPUXU XYKYK BA IABJIAT = ICTOPHSI TTIPABA 1 TOCYJAPCTBA
=HISTORY OF LAW AND STATE

BA3BU XYKYKUN YAMBUATXOU KACBI JAP AMOPATU BYXOPO
JAP OXVP ACPU XIX UBTI0OM ACPU XX

A6nymxonoB Paiizarm Maxmynosud —H.iX., X1 T MDOCX-u AMUT.

Hap Makoma Machalal  Ba3bd  XYKYKHH
XyHapMaHIOHY KOCMOOH Ba (PabONMSATH OHXO Jap
YaMbUATA KacOl MaBpUIM Taxwl Kapop Joma
mygaact. [lap HatMbaM Taxynum capyaliMaxo Ba
anabuETN WMt MyKappap Kapra Iy, K1 JIap OXUpU
acpxon XIX Ba uOTHmom acpu XX aap Amopata
Bykxopo "aMbrsTXOoM KacOi aMal MeHamyaaH, Kiu
XyHapMaHIOHK Xap Kacd Jap YaMBUSITXOU XY
MyTaxul  Melnygaana,  Dabomsiti  YaMbUSITXOU
KacOWUM VH IaBpay TAbPHXU TABIIATIOPUM TOYMKOH a3
OH IIAXOMAT MEMMXal, KU WH YaMBHSITXO XaMOH
Bazr(haxoepo MYpO MeHamynaaHd, Ku Jap 3aMOHH
MYOCHP UTTH(OKXOH Kacada Mapo MEHAMOSTH]T,

Kammopoxkaxo: xacO, XyHap, YaMbUSITU KacOm,
XYKYK, JABIATIOPHA, YapyuMa, PHCONA, HI30MHOMA,
HCTEXCOJIOT, OJIOTH MEXHAT.

Mwpiath  ToWK  sSK€ a3  MWUIATXOU
coxuOTamMaiyH Oyna, Jap Ty TabpUX paBaHIN
JIABTIATIIOPUEPO 3aMHUHA TY30IITAaCT, KU JUrap KaBMY
XaJIKUATXO JIAp aCOCH OH acoCH JABNIATIAOPHH XYJIPO
OyHén HamymaaHa, OMY3MIIN TabPUXU TARIATIOPAN
TOYMKOH a3 OH IIaxX0JaT MEIMXaJT, K1 SIKE a3 OMIUIXOE,
KU J1ap TAIAKKY/JIEOMA HAXYCT JIABIATXOM KABMXOM
OpUEH HAKIIIA MYacCHp JIOIITAHI UH Kallipy OJIOTH
MexHaT Ba OaBydyJIoMH KacOy XyHap MeOoITa, K1 a3
YqOHHOM 1T10X0HH [ lermo rerkar kapia IyIaaHT.

Joup Oa WMH Machala MyXakKMKd TO9MK O.b.
Bypusona uyHnH anziera 6aéH Menopajt, Ku capeyiorna
Ba HaxycruH 1moxu [ leroni Karomape Oy/ia Ha TaHXO
XOKUMUSITH IIIOXMPO acoC TY3OIIT, OalKy IaXpXou
JHamosann Ba Hcraxppo Oynen Hamyz. [oxu myromu
INemmonzn Xymmanr acT, KM THOKM MawIyMOT ajl,
JIOBApi Ba XyKMPO MUEHN OJJAMOH acoC TY3OIIIT Ba a3
XamuH cabab 6a  [eryionit yHBOH JOTAH/T, XaMUyHUH
YH I1I0X, KICTEXCOJTU OJIaTXO a3 OMPUHYH, COXTAHU XOHA,
YOPBOJIOPH, KMITIOBap3Upo Oa MapmyMm omyxT. Jlap
JlaBpan  Ioxurapyy Taxmypac amgOoBy —xaT,
acrmapBapii, Oopkaiii Oa BOCMTAM XAaWBOHOTH
Oopkaril, 6odraHu TMOOC a3 MarM Ba Jiap XoHa apiir
coxTaH Oa Byuyn wmeosl. Hap paBpan Yamrren
TYIOXTaHA TIYJION, COXTaHW IIAMITIEPy YaBIIaH,
Oodrann aOperM  Tamakkyn Meedan. Ilac a3
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Yammen dapumyH Oa TaxT HUIACTA, Jlap JaBpau
moxun § wivu dasicada, HyqyM, THO Ao MeITiaBaj,
Hap naBpan moxpu Maxydexp OOFTOpH, acixacosi
naino 1yaa, Gapou capropyuM Iaxp aMayIOpOHU
MAXCyC - pauc TalnH Kapria Merasaf, [3, 26]

A3 UTTIII00TH OOJIO3UKD MyaiissH Kap/ia MeITiaBa/l,
KU MAMIONITN KacOy XyHap JAap PaBaHIU TABIATIOPUI
TOYMKOH HAKIIM MyaissH JolITa, Aap JaBpaxou
OabIy PYLIIM JABTATAOPUM TOYMKOH HHU3 MapXiia
0a mapxwia KacOy XyHap Ba JIEXKOHHIO KOCHOn
TapaKKi HAMY/Ia, Jap TAXKUMU CUECATU JABIIATI CAXMU
WH KMILIPY axOJiid Hazappac Merapraj. buHoOap vH
XYHAPMAHIOHY KOCHOOH, JIeXKOHOHY IIeIIIaBapOH
MAaBKEb Ba Ba3bU MAXCYCH XYKYKUPO Jap JaBIaTIOph
COXH0 OymaH/,

Myappuxu OapyacTau TOYMK akaneMuKk b.
FaypoB a3 Taxkuky MyXakKMKOHU PYC, Jap KATOOU
“Towukon”, gmoup ©0a (GABOMMSATH  KOCHOOHY
XyHapMaHIoH aap Amopatu Byxopo Ba maxpxou
TUpY aTpoy OH YyHHH JTAJITIXOPO MeOBaAPaI.

Axomu 1axp aap Gapobapu kacOy XyHap Ba
THHopaT 0a 3aMMHKOpA xam Maugya Meuyd. B.B.
PamioB map Gopant CamapkaHi a3 pyd TaaccypoTH
comi 1868 xarTo HaBuira Oy «CamapkaHauxo 0a
CAaHOAT KaM LIy JOpaH[, Jap MH Y0 XaMarid YaHi
(habprkan OodaHmarii Xacry Xayoc, MallFYJIHITH
ACOCHM axOJTid OOFIOPH, UCTEXCOM A0peIIM Ba MaxTa
acm.[7, 43] Jlap HaBOaT! Xy/1 Jap JIEXOT MCTEXCOIOTH
XyHapMaHIi Tapakkid kapga Oyn. YyHonuwm, T.C.
ByprameB com 1795 xabap nmona Oy, KA axoidu
Jnexotn byxopo «avmom  miaxpuéH» Oa  KacOu
OothaHmarii MalFyyIaH Ba OHXO HW3 HA Jap OMHOU
Maxcyc, OalIKy 1ap XOHaM Xy Kop MeKyHaH[4, 673 ]
Anmake merrap com 1781 M. bexuypuH HaBuina
Oyn, xu map byxopo «..pabOpukaxom HOM# By4y[
HajiopaHy, (akar (aOpukaxorm Xypad MaTOBXOH
abpellM Ba TMAXTarMd OJIJAMOHM  COXMOMXTUED
MaBuyJaH/l, aKcapaH Jiap XOHAXOM XY/l YATy XOMCY(]
MebodTaan..». [2,192]

MyBodwmkp axoopy cali€xoH, KacOy XyHapH JIeXOT
0a mapavau ko puBoy épra Oym AMMO Iapadan
TAPAKKMET BA TAKOMYJIOT TEXHUKUM KacOy XyHapu
maxp Ganasrap Gy,



A3 pym xucodbu O.A.Cyxapesa aap byxopo 75-90
Xa30p Kac, sibHe Oellrap a3 Cesiki TAMOMH axOJid
MIAXPHAIIIMHA  AMOpaT 3WUHIArOHA Mekapd. TuOku
mytoxpaan H.B. XanukoB map comu 1841 tourikon
«Hybpycu acocum maxpd  byxopopo  Tarkwi
Memonanm [8,169]. MyBodwku xpcodbn TaxmvuHim E.
Metiernopd map coma 1820 oxxo 6a MUKIOpH a3 yop
e XpIccar TEHIOM YMyMHUH aXOJ|H TTONTAXTH AMOpaT
Oynanm(5,135]. Mu caiiéx acocan Oa kacOy XyHap
MAITFYJT IIyJIAHA TOYMKOHPO XOTHPHHMITIOH Kapra, 0a
cuati kopOapii Ba XaMUyHUH Oa TAPAKKUETH YMYM,
TICIIT a3 XaMa TAPAKKUETH MaJIaHUM OHXO Oaxour OaaH
Jomaact. YyHoHku Mmerys, «ToumMkoH Koprap Ba
MEXHAT/IyCTaH1 Ba Oa TelaxOu T'YHOI'YH KOOWTMSTH
3UEe JOPAHT: OHXO XaM TOYMp, XaM XyHapMaHI Ba
XaM JIeXKOHAH]T, Xa€TH OOMMSHUITIAHF OApOSITIOH SITOH
(hapaxMaHi HameOaxIaa. AKcapd OHXO XOHIA Ba
HABUIIITA METABOHAHI Ba 0a IIyMyIM PyXOHFCH,
KFICMaTH MaJIaHUTApVHU axOoiu ByXxopopo Tarkwt
MeKyHaH[ [8,136].

Hcrexconotn xyHapMaHAl Jap Xa€Th UKTVICOIMU
AMopaT HakIM MyxpM MeOo3uI. AKcapy axoiuu
axp a3 KOCUOOHY XyHapMaHIoH uoopar Oy, Jlap
Byxopo Takpuban 10-15 xa30p memaBapoH Me3UCTaH]I,
K1 00 XOHABO/TAW XY/ KAPHO YOPSIKM aXOJIMU  I1IAXPpo
TaITKIT MEIOIAH]I,

KacOy xyHap wuxmucocxom 3uénepo apo
MerupudT. O.A. CyxapeBa, ku kacOy xyHapu byxopoun
acpu X1X-uotunon acpu XX-po TaakUK Kapaa Oy,
MaJIPAKXOH XeJie YOJIMO YaMb HaMYAacT. MyXaKKUK
Kaiim MeHaMostHIT, Ku Jiap byxopo “Kapu6 can rertian
YyJIOrOHA By4y/T JOIITACT, KM Jap COXAXOM 3¢PUH WP
oMama OymaaHm 1) coxTy TaprmoxTé  Qyiy30T;
2)kopkapmi  ymd; 3) OunHokopih; 4) 1ab0OF;
Symbdocysi; 6) TabOOXi; 7) murap KacOy Kop Ba
MAIIFYJIMSITXOM Tal€p KapaaH allicy pesrop. Xap sk
coxa Jap HaBOaTy Xy/1 0a rypyxy HaBBXOU Kach qyIo
Mettry1. UyHOHUH, COXTY MapmoxTy (yiy30T 6a maHy
TypyX TakckM rapmuia Oym: 1) oxaHrapi; 2) aerpesi;
3)mmcrapit; 4) pexrarapi; 5) 3aprapii.

Jlap aifHn 3aMOH, Xy/H sIK TPYXH OXaHIapi IyHHH
TeIIaBapoOHpo Jap Oap MervpudT: a) YesIoHTap;
O)HawIrap; B) Kydwicos, I) KOpIrap; ¥) CysaHrap;
J)mexyarap [4, 672].

N xabwi TakcuMmy TypyxOaHIMXOU 3UEN Jap
JIATap COXaxoW KacOy XyHap HU3 MYIIIOXWIA MEIITyII.
3uéna a3 100 HaBBM KCTEXCONIOTU XyHAPMAHIIA BY4y/T
JormT. A3 OHXO KacOu OohaHIari paBHaKk| Oerrape
naifio xkaprma Oyx. Xy4ann map karopu byxopo Ba
XyKaH[T SIKe a3 MyXUMTapyH MapKa3xor UCTEXCOTIOTH
6odanmar Ocuén Mapkazin Maxcyod meramr. Mu
XYCYCHSITU MKTUCOMMETH XydaH[ Xesie OapBakT Oa
3yxyp oMasa Oyn. ba xap xom map Makonau OervsBon
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«Poueh Oa BazpMSITH KyHYHUM Oab3e BWIOST Ba
maxpxou Ocuén Muéna» (c. 1826) rydira MermiaBajt, ku
«axom  XykaHn Ba XydaHm» Oa  Pycus  (6a
IlerponarioBck) maxra, aOpelmM, MaxcyJoT Ba
MaTOBXOM aOpeIMiA Ba TIAXTari, a3 qymIa, XOMau
3uén  Meopana.  Kymomn gap  wcTexcoroTtd
XyHapMaHmuu XydaHa Hazap 0a byxopo MaBken
MyxumMTape ot [4,673).

Hap maxpu Ypoterma a3 1041 mykoHu KocrboH
187-Toat map nexaxou KAJIOH BOKEh Tapau/ia, Xamau
OOKFMOHAAITT Aap maxp yoit rupudra Oy, MH maxp
00 WICTEXCONMM JIABO3UMOTH TIAIIIMIA, KOPII Ba yCTypa
(TOKy) 1IyXpaT MaiIo Kapaa, MACHYOTH OH Ha TaHXO
IXTUECUOTU JTIOXWIUPO KOHEH MErapiOoHH, Oaku Oa
OepyH xam coup Kapria Menty [6,96].

Hap Tomkann, ku a3 yuxati Hydyc 6a Byxopo
HA3MK MEIITy/l, MAIFYJISTH ACOCHH aXOJIi a3 3UpoaT
Ba TMYOpaT nobopar Oy, Basznu HrcOum kacOy XyHap
Hazap Oa Byxopo kamrap Oyn, Bae 6a Xap Xoi
MAaxCyJlIloTH TYHOTYH Taxusi Merapmuf. bemn a3 xama
KacOM OodaHmarit Ba WCTEXCOTIOTH UySHPE3A PUBOY
Jomr. XyHapMmaHaonn Ocuén Mapkasi gap Taiep
KapoaHu MAaCHYyOTH 3aprapi, KyJIOJi, XaKKOKA Ba
Faiipa MaxopaTi KOMWI Taiiio Kapraa oymaHm [4,675].
YUyHOHE KM a3 JAIIXOM OBapAa ULIyJa MakiIyM
Merapraj, XyHapMaHIi JIap Xa€Th MaIaHu AMOpaTi
Byx0opo HaKIIM MyX¥M JIOLIITAACT.

PaBanm XOKUMUSITU JABITATH 1AP aCpXOMMKEHA Ba
acpxou O6abIi MH TaOAKAK aXOJIMPO MAY0yP MECOXT, K1
Oaxpr xu3r MaH(PUATXON Xy YAMBUSITY HTTH(OKXO
TAKWI JI071a, MEBEPXOU padropy KUpIop, Omoou
KacOMpo Taxuss Hamyga (habOIMSITH XAMITCIIATOHI
Xy/Ipo Oa TAaH3MM aHI03aH/T,

Oxupn acpu X1X Ba notumon acpu XX pap
Amopatn byxopo HM3 MyTOoOMK 0a capyamMaxou
Tappuxii HyQy3d KOCMOOHYy XyHapMaHIOH Ba
JIEXKOHOHY KMITIOBAP30H Jap Xa€Th MaJaHUM Iaxp
6oro padra, Xap SK HAMOSIHIATOHM MH KacOy XyHap
YAMBHSITXOU XYJIPO JIOIITAH]I.

Veron Cagpummmn  AlHE  gap  KUTOOU
“Ennonrmxo” 1 Xyt 1oup 6a 4aMBHATH XyHAPMAHIIOH
YYHUH MaBIyMOTpO TelIKaml MeHamost  “Ilap
Oyxopou amupé XamMad KOCHOOH Ba TEIIABAPOH
YaMBUSIT JIOIITAH]T, aX/T1 Xap Tierta 6a yaMbusiTe, Ku 6a
Telay  XyJaml Jaxiyiop acT, JOXHWI Xpcod MeSdr.
AmMO Gapour 6a YaMBHSIT TOXHIT IITY/TaH apy3a JOMaH €
XAKU aB30TT JOIaH OAPUH IIAPTXO HAOY/IA, MOIOM K1
¥ (Macaman) OodaHma acT — aB30M  YaAMBUSTH
Oodanmaron, € kaduyy3 acr — ab30M YAMBUSTH
nioiiadomIy30H 6a ymop mepadr [1,432).

AXm Xap Tema 00 TaIKUHA PYXOHHEH sIKe a3
OJTAMOHU TaBPHXH, ahcOHABH € IMHUPO Oa XyT «ITp»
(pox0ap) Kapop nomaani. YyHoHuw, py 60daHIaxo
— Mimomu Ab3am acr, ipu nioiadsomay3oH — bobou



Iopany3u OyXOpoucCT, KK Jap 3aMOHU Xy KYXHATy3i
Kaprma Oy/aacT, TpU MaIkoOOH — AOOOC (amaku
naiifamOap) act, ku aap Bokean KapOaio 6a rypyxu
Mmom Xycaiin a3 mapén ypot 60 Mallk 00 KalloHIa
Oynaact, mapy oxaHrapoH — J{oBy-rialiramoap acT, K1
¥ Jap 3aMOHM Xyl IyE 3UPEXCO3W KapHaacT, MUpU
caicoH KanOap acr, xu cancu Amin (Epd dopyMH
naiframOap) Oyraact Ba MOHaH M MHXO [1,433].

Hap Gapobapu poxOapu MabHABUM XyIpo a3
XUCOOM  alllXock MybTa0apu TabpuXid HHTHXO0
KapIaHu XyHApMaHIOH, WHUYHMH (abomvsTé WH
yaMbATX0 Jap “‘Pucoma” (Hm3oMHOMa)-1M KacOn Oa
TaH3UM JlapoBapra Iyga Oyn. Jlap uH acapu xyn
VYcron Ani €noBap MermaBaHT “PyxoHmén Gapoun
TICITIABAPOHN Xap Tiellia KOWIAK0 KOHYHE HABHIIITA,
HOMM OHpO «Pucomna» MoHmaans, [ap pucona 1yoxoe
HABHIIITAAH, KU TICIIABAP J1ap cap KapaaH! Kop, 1ap
padTi KOp MaBPUIIXOW MYaFisiH Ba Jap TAMOMUSITH KOP
00si71 OH yOXOpO XoHa 1. MyHOoCHOATH TielliaBapoH 00
0000 (€ OKcaKKoIT), 60 YCTOIOHH Xy Ba OO COXOKOP
HI3 JIap OH PUCOJIAX0 TabUH Kapria iryaaact [1,434].

Az Mawtymotr oaprian Ycron C. AiiHin MakTyMm
Merapriaa, Kuo omoou KacOim Ba amainy padyTopu
XyHapMaHaoH Jap “‘Pucoma”  (HMBOMHOMaW)-1
YaMBUSITH KacOi Mykappap Iyaact. Ba xap arz3on nH
UTTU(OK THOKA MyKappapOT! HH pricona (habOosITi
Xynpo Oosim aHdoM uixan. PaBanmm  TaTtOmku
MYKappapoTH KOWIAXou pucorapo 0000 (€ paucu
utTioK) HazopaT MeHamyd. Jlap Xxomaty BaiipoH
HAMYZIAaHU KOMJIAXOM MyKappap rapauia, a3 9oHuOu
aB30M YAMBMSIT parck UTTH(DOK € 6000 HucOar 6a §
yaprMa Mykappap MeHamyn, Ycron C. AiHi kaidn
MeHamostHTT : “Kajiom rermaBape, Ku sike a3 KOMIAXOH
Jlap pucoJia HABUIIITA IIyJIATMpO BaWpOH KyHal, Oa
0000 (€ 6a okcakor) Mabmare 00 HOMU «OEKOMIATID
Mertof, kv vH 6a vowm 1irrpad Oyt [1,433].

UyHoHe K Jap OONMO 3WKp Trapmuy ab30¢HU
YAMBIST XAKKM ab30Tfl HAMETIAPIOXTAHI, Basle Jap
HATUYAW BalipOH HAMYJIAaHU TapTUOOT Ba KOWUIAXOU
Mykappap 1yaa bobo (Pauc) Xykyk JOIT a3 Imaxcu
KOMIQpO  BaWpOH HaMyJa 4Yapuma  CHATOHA/I.
MabGarxon a3 XpcoOM YapyuMax0O YaMbOBAPHIIIY/IA
JIap Xap 4aMbHST 0a TaBpH XOC capd Kapaa MeIy/,

“bo00 € OKCaKkol SK KUCMM OH IIyJIXOM a3
«OeKOMIAT» YAMBIIIYIAPO Xapd Kapra, Xap cOIT YaH]
60p (6a MUKIOpY My YaMBIIlyJa HATOX Kapria) 0o
HOMH «apBoxyl Tp» 3uéart Menon. Ou 3uédar map
MAKM JUHA Tamkwi épra, 60 xatvu KypboH
MeryzamT. XypaHTaroHn OH 3uédarT Xam aBBall
PYXOHHUEH, JIyFOM YCTOKOPOH (COXMOOHM KOPXOHA),
YCTOXOM KaJIOH Ba BO()YPYITIOH (KaCOHE, KM MaxXCyJI0TH
OH TIeIIApO Xapuaa MeypyXTaHd — CABIOTapOH Ba
YauioO0H) Oyria, Bazudau TelaBapoHd O J1ap OH
3uédat xMar kapiad oy [1,435].
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Yapacau Oa ab30rMM YaMBHST JOXIIT IITy/IaH XaM
nmap Pucomaxo myaiisH myga Oymann. laxce, xu
MeXOXaJl COXUON MITXOX, Kach I11aBa/1, Oosi1, capaBBal
JIap Ha3Md YCTOM KacOM, ITOTHPI, UCTOMIA HO3YKHMXOH
kacOpo a3 Xy MeHamy/1. [1ac a3 oH ki coXMOKacH Iy
Oaxpu MyCTaKiwIoHa (abONMAT HAMYJIAH ITIOTHPIPO
3apyp Oy, K aHbaHAXOW JOXWIMK KacOMpo Oa 4o
opafi, sTkHe a3 YCTOIM XY/ AybO € N403aTH (habOIHUSTH
MYCTAKWIOHAPO TUPA/T,

Papanmy napon anbaHan Kacoi 6a yeTo rapamaaH
MyTOOHKM MawTymotu Ycron C. AiiHiA YyHUH cypaT
MernpudT: “ILlormpmu Xap nerma xap 4 XyHapMaH/I
myna Oomiag xam, To 3uédare TaKWwI Jiofa
MHEHAITIPpO HaOaHIOHAM, a3 Maprabau IOTHpIi Oa
MapTabau yCTOM I'y3alirra HaMeTaBoHUCT. [ap 3uéhatu
«MUEHOAHTTID OfIaTaH YCTOM OEBOCHUTAM OH ITIOTUpH 60
KQJIOHIIIABAHIATOHM OH Tema — 0000 Ba OKCAKOI
XO03Up MEIITY/T Ba aj1darTa Jay-ce Hadap pyxoHMXO Xam
TICIITOXW MawWIMCH 3uéhaTi MUCHOAHIUPO HITIFOIT
MeKapIIaH/I,

[orupn map oxupu 3uédar Oa ycTonm OeBocUTan
Xy TIEIIKAIM KaJIOHE MEKap; PyXOHMEH, 0000 Ba
arap IIOTHpP/ LIOTUPIM YCTOXOHA OOIIIAlI, YCTOKOPPO
XaM a3 TeIIIKAITT XOJTi HAMEMOHI,

Vcrokop 0Oabn a3 TupudTaHM TIEIIKAIl — SIK
pyiiMorpo 6a MuéHM morupn Oacrta, 6a jactu y a3
a030JIXOM OH TTelTIa SITOH YM3PO (arap aypearap Oorrag
— Terma € appa, TWIKOp OOIIaI — aHIoBa, CapTapoIT
Oolia — TMOKy € Kaifud Ba MOHAHIM HHXOPO)
Mecyropag Ba 6a § 00 mapTd MyBO(HKH pHCOTa
padrop kapman Oa capu Xya (MycTakwiaH) Kop
KapIaHpo pyxcat Ba (hoTrxa MeIor,

Pyxonnxo KypproH xOHIma, 62 apBoXyl IMpU OH
melma  Me0axmmaaHa Ba 00 XaMuH  3uédara
«vueHOaHm» TamoMm  wmeryr [1,436].  Hdoup 6a
aHbaHau ‘‘MUEHOAHT® OOosiI Kaln Hamyd, KA WH
AHBAHA JIAP TABPUXH JARTATIOPUN TOYMKOH TABPUXU
TYJIOHI JOLLTA, XATTO HULLIOHAXOW MaBYyIUATU OHPO
JIap TaMaJTyHH 3apTyIITHST BOXyPIAaH MyMKUH acT. A3
WH py, TydpraH MyMKHH acT, KU MAaBYyIUSTH
YaMBUATKOM KacORm Jiap Tabpuxd JaBIATIOPUA
TOYHMKOH TABPUXH YAHIXa30PCoIa JIOIIITA, AP MACHPH
TabPUX MABPHJIN TAXABYJIOT KAPOP TUPUQTAaH],

Jap xap 4aMbUsITH TIelaBapi sk 6000 (€ OKcako)
Oy/l, K KOPXOM OH YaMBUSITpO OeBocMTa § Hmmopa
MeKap/ Ba MHUYHUH SIK TIOWKOp Oy, K¥ § 1ap BaKTH
JIAPKOPH ax/T OH YAMBHSITPO Xa0ap J0/1a, Jap sK 40
YaMb MeKapd € Judrap KOpXOM —Mauna-dyinan
YaMbsITpo 00 hapMomiii 6000 (€ OKcakor) azo
MeHamyT [1,436].

Macpaslan gurape, ku gap (apoimmsTd  WH
YAMBMSATXOM KacOMM AMopar muia MelaBan WH
nHTIX00U B000 (Pavic)-1 urtndok Oy, kv To 6a Mpy3
sike a3 TanaboT UTTHU(HOKXOM Kacabaxou mMyocup Oa



rirymMop Mepasafl, Matixoou Pavic € bobon yaMbrsiTi
KacOm Oe BocWTa a3 4YOHMOU aB306HU XAMOH Kach
HUHTUXO00 Melynans, “OnmataH 1ap Xap 4aMbusIT 0000
(€ oxcakom) MHTHX00 Merya. JIekuH Jap HMHTHXO00
TAHXO YCTOXOM KAJIOH, YCTOKOPXO Ba BO(YPYITIOH
HIITUPOK MEKaApIAHI, Hypycrapari, VH
(WHTUXOOKYHAHIATOW» OaliHM Xy/ MarBapaT Ba
CO3WIII HaMy/a, sSIK Kacpo 0000 (€ OKcakoi) TabuH
MeKapaHa Ba TOMKOppo Oomian, xym 0000 (€
OKCAKOJT) TabuH Mekapr~ [1,437].

Hap Amopatu byxopo OnHOOap capyarmaxou
TABPUXA  YaMBUSITH  KacOuM  morad3omIy30H,
MAIIIKOOOH, CaucOoH Ba Oo(aHIATOH YAMBUSITXOM
kacOmy Oerrrrap ab30 Jjomrra 6a xpucod mepadras,
VYeron AiiHn Kaiin MeHAMOSIT, KU ““A3 MH YaMBHATXON
KaJTOH YaMBUSTXOU CAMCOH Ba MAIIIKOOOH, 00 BYy/I1
00 pyXy TMHA HABUINITAIT OyIAHK PUCONIAXOIIIOH SIK
Jlapava MaH(pHUAaTH TIeIaBapOHPO PUOST MEeKapIaH]] Ba
HMHTUXOOOTH MHXO XaM 0a Iakim ymymi oy [1,437].

Xudsu mMaHbraTi ab30€HN YaMBUSIT, KA MMPy3
XaM sike a3 BazuQaxou acocky MTTU(OKXOM Kacabau
Myocup Oa IIyMOp MepaBaj a3 YOHHMOM YAMBUSTU
KacOMM ap amasl TATOMK Kap/a MEIIy/I,

BunoGap Mawmymorn fap kuroou “Emorrmxo”
oBapiau Ycron C. Aini “Basudan acocry OKcakkom
MAIKoOOH Myioma KapIaH| XyKyKA MaIlikoOOH Oy
HucOaT 6a 0OXypoH. MacanaH, sK Mamkod 00 sk
COXMOXABIIT 00 My3/T1 MyaiisiH CO3HITT MEKyHA/I, KM Xap
PY3 SIK Mallk € Ty MaIlk o KaroHaa Meauxas. Arap
Jlap OaliH! COXMOXARIA Ba MAITIKOO YaHUOI Oaposi,
MacajlaH, COXMOXaBRlTiA XaKKM MaIlKkoOpo Myppa
HaJIUXaJ1, MalIKoO urap 6a oH 4o 00 HamMeKaIlloH/] Ba
HH XOJIpo 0a oKcakon xabap Menor. ap nH mMaBput
XapuaH COXMOXaBIA IMyJM 3u€N IUXal XaM, SITOH
Malkoou urap 6a § 06 KaioHTa Hamenon. Arap
SITOH MarmkoO 6a Ty ¢mpedra 1myma, 6a OH TyHa
XaBJTi 00 KaIllOHA/T, OKCAKOI a3 § 6a HoMM Oexonaari
ITyJ1 MecuTOHUT (Timpad MerupudT) Ba MaHb MeKapyl,
KU Jurap 0a OH 490 00 HaKaIloHa, Arap OH MaIkoo
003 KouIapo BalpoH Kapaa, JayroMbopa 6a OH 4o 00
KaIIIOHA/T, OKCAKOIT YO a3 XyKyKH OOKAIIIOHI MaXpyM
Kapa, a3 KaTopy MaIlkoOoH MebapoBapi,. XyJioca TO
COXMOXABIM MAIIKOOW aBBAIMM XyApPO PO3W HAKYHAI,
Malkoon urape 0a § o0 Hamekariona. bapn a3
COBMIII Kap/aH COXMOXARITA 00 MAIlIKoOW aBBaJIMalll,
XaKy 0a OH Xar/i OOKAITIOHH JTap MapTadau aBBal a3
OHM XaMOH MAIIIKOOU aBBaJiit Oy/1. Arap § 6a uxtuépu
Xyz1 6a OH YO OOKAITIOHMPO HAXO0Xa/l, MAIIIKOOU TUrap
XaK, JOIIIT, KK Oa oH 4o 00 KarmoHa [1,438].

XamMuyHUH Xpi3d  MaH(pUATH  XyHAPMAHIOHH
Jrap a3 KaOWIM TWIKOPOH Ba AYpPEArapoH XaMm a3
YOHHOM YaMBHSTH KacOWaIion prios Merapmus. Jlap
WH MaBpWT HIB3 YCTON A¥HII MARTYMOT MEIMXAHT, K1
“YambUsTH TWIKOPOH Ba AYPEArapoH XaM sIK Jlapaya
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XYKYKH aB30EHH XYIpO MyZIodra MeKapiI; arap OaiHu
K YCTO Ba COXUOKOP BAMPOH I1Iy/a, YCTO OUHOKOPHPO
HOTAMOM TiapToyra paBajl, YCTOM AUrap XaK HaJIOIIIT,
K1 OH IMOpaTpo TaMOM KyHa/l. bab a3 po3it kapnaHn
COXMOKOp YCTOU aBBAIMPO, arap OH YCTO Jayoopa Jap
OHYO KOp KaApJAAHPO HAXoXald, YCTOM Jurap
METABOHUCT, KU iap OH 4o Kop KyHar [1,438].

Veron C. AivHin (haboimsSTd YaMBUSITXOU KacOuu
nmap Amopatn Byxopo map oxupm acpu XI1X Ba
uoton acpu XX (HabomvsT JOMITapO MYIIOXMIA
HamyZa (DabONIMSTH YaMBUSITH KacOMM  CAFICOHPO
JIEMOKpATUTAPVH YaMBUST ap3éoi MeHamost. Jlap
xuroon  “Emmormxo” YCTON KAl MEHAMOSHIT,
“JIeMOKpaTUTApUHI ~ YaMBUATXOM  TICIIIABAPOH
YaMBUSITH CAUCOH Oy/1, KU apoOaKaIixo Xam 6a XaMuH
YaMBUSIT JOXWT Oy/aHI. boOon YyaMbUsSTH canucoH a3
OaliH1 KyXaHCOJITAPUH CAWCOHE MHTUXO00 MEIy, K1
OHXO (hewIaH Jap XaMOH KacO MaIlryi Oy/a, Jap doe
KOp MeKapra OormaH, VIHIyHUH Jap MHTUX00M 6000
KyJUIW Caucx0 (pabolioHa WINTHPOK — MeKapiaHyl.
CaucoH xam pucoiau Jlap pyXyd JMHII HABUILTATA
nomrrady, 1lorvpnonn wH mela «HaBYa2» HOMUTIA
MeIynaHd, Ku Oaba a3 XyHapd caucupo 0a Jact
JTapoBapIaH, 6¢ MAPOCHMK «MUEHOAHTID MYCTAKWTAH
Kop KapraH Merupudranz, [Tyre, ki qap MH YaMbUsIT
YamMb MeIIyJl, a3 poXy Oekomiari Ba mrpadu ab30eH
HaOyma, 60 poxy 0a Kop JapoBapiaHd ab30Xx0 Oyl
Jap xap KopxoHa (aclXoHa) cauc JapKop IaBaj, Oa
6000u caricoH MypoyraT MekapaaHa, bobo sk cauc €
YaH]T cauce, KU JApKop OoInial, 6a oH KOpXOHA 70/,
MOXOHA! ¥ Ba O3yKau Xappy3au ypo MyausiH MEKapil.
Hap Bakt 0a KOop MOHIAHM Xap cauc 0000 a3
COXMOKOp Ty TaHra Ba a3 CaucC Jy TaHTa METHPUQT.
JlexuH § viH mynpo Gapou Xyrar Ba € 6a you mrape
capd Hamekaprn, OaTKud Xap TOX SITOH cauc OeKop
MOHa/1 Ba € 0O COXMOKOp CO3MII HaKapaa, KOppo
naprodra Gaposin, 6a e 6000 MeoMa Ba 6000
$po To 6a KOpY HaB YOUTHP KYHOHIAH MEXYPOH/I, K1
OH MaOJar Jtap XaMyH Kop capd Mertys. Arap OaiiHu
sIKE€ a3 OH CAMCOH Ba COXMIOKOP BAMPOH IIIy/Ia, OH Canc
KOoppo maprodra Oaposii, IUTapXOIIoH XaM KOppo
raprodTa, a3 OH 4o MebapoOMa/IaH]] Ba XaMaallioH 0a
0000xoHa omana, Xypma Mexoouraann. To Bakre Ku
COXMOM KOpXoHa 0a BocuTan 6000 OH CAUCOHPO PO3i
HaKyHajJ, Cauck Jurape Jap OH 40 KOp
Hamekap [1,440].

Hap OGapoGapy uH OapTapusiti YaMBUSTXOU
Kaconm ap Amopati byxopo aMaiKkyHaHa, THIyHUH
Vceron C. AiiHn davomsiti 0ab3e a3 YaMBUSITXOU
JMrappo HU3 Kal MeHaMosl, KM OHXO 0a xudsu
MaH(pUATXON aB30¢HN YaAMBHISITH XYJT KAMTAP TaBaqdyX,
MeHaMmyqlaH, Ba mowpu  (abommsSTH  YaMBHSTH
nioiiad3omTy30H Ba 60(haHIAroH MAKIyMOT MeMXall,
KU JIap UH yaMbusITx0 Paricon € boboxo a3 maHpuati
aB30€H Juia, MaHpuaTh KopauxaHmapo — adsai



MEJIOHHCTAaHT Ba 0a MaH(UaTh KOpIMXaHga —amai
MEHAMY/IAH]I.

Ba anrerian Mo 1mosit MH ryHa cypat TupudTanin
Machla XYCycUsTi CyOBEKTHBi JoIITa Ooman Ba €
Jlap HaTWYad HOyxJabapon Ba aIlXocH Tacomydi
BOpUI TapadiaH ©0a WH YaMBUSTXOM —KacOm
MaHpUATXOM KOpIMXaHIa a3 MaH(puath aw3ou
qambuaT Ooi0  rysomnra Imygaact. lap  ymym
YAMBUSITXOM ~ KacOl  KyIMII ~ MEHaMyJaHI, Ku
MaH(UATH AB30EHN XyIPO XU(3 HAMOSTHI,

XaMUH TapyIK, TAXJIWIKO HUIIIOH MEIMXAH]T, KU JIap
TaIIAKKYTH JABIATIOPUM TOYMKOH HAKIIIM — KacOy
XyHapX0 Hazappac Oyha, Jap MapxXWwiaxou OabIuu
TAllIAKKY/IM JABTIATAOPA BAa PUBOYY PABHAKM KacOy
XyHap KOCMOOHY XYHAPMAHJIOH Jap SIK YaMBUSTH
BOXI Oa xaM MyTaxy[ Trapagia Jiap  acoch
MyKappapoTu Pricomaxo Ba TaBaccyTv (haboiUsTH MH
YAMBUSITXO Ba MAH(PUATH XYIPO AP XaETH YaMBUSITI
xud3 MeHaMymaHn XaMUyHHMH XyjIoca HaMyJIaH
MyMKHMH acCT, KM XapuaH/ TAHIOUII UTTU(POKXOH
Kacabay MyoCHppO MYXAaKKMKOH Oa JaBRIIaTXOH
aBpyTon HUCOAT METMXAH]I, BaJle HUXOMU MasKyp 60
TAMOMHM Yy3BUCTAIll JIAp TabpUX JARJIATIOPUN
Ty3aIlITArOHA MO BY4y/1 JOIIIT.

AnaGuér:

1. Aimnit C. Ennonrmxo (daxop xiem). M6opar a3
aK  kuro0. — JymanOe: Cappemakcus WIMHA
Bucuxrtonenysv Mwomn Touapk, 2009. 680 c.

2. bexuypmin M.C. TypkecraHckas 0OJIacTh:
3aMETKH CTATCKOT'O COBETHHKA. — Kazanb, 1872.-228 ¢.

3. bypue N.b. Tabpuxu marmar Ba XyKyKH
Touukwcron. Kyemu aBad. - Jlymmanoe, 2013. - 266 ¢.

4. Fapypor  bF.  Toumkon:  Tappuxu
KaJIMMTapHH, KaJIMM, aCPXOM MUCHA Ba JIaBPay HaB. —
Hymante: Tonwrr, 2008. - 870 ¢.

5. Meitennopd E.K. Iyrerecrsue m3 OpenOypra
B byxapy. IIpemicn. H. A. Xanduna. — M., [taBHas
pemaKkiysl BOCTOYHOM JIMTEpaTypbl M3IATEIECTBA
"Hayxka", 1975.—-210c.

6. MyxrapoB, A. Ouepk wucropun ¥Ypa-
Trobunckoro BnaneHust B XIX B /Mlox pen. b. N.
Hckanmapoga. - yianoe, 1964. -184 c.

7. CemenoB, A.A. Ouepk  ycrpoiicrBa
IICHTPAIBHOTO  a/IMMHUCTPATHBHOTO  YITPABJICHUS

34

Byxapckoro xaHcTBa no3mHeriero Bpemenu [Texcr). —
CraymuaOar; Axan, Hayk Tamxuk. CCP, 1954. - 74 c.

8. XawpikoB, H. B. Omucanue Byxapckoro
XancrBa / H.B. Xanbxos; coct. XaHbkoBbM H. —
CII6.. Tvmorpadust WMwmrepatopckoir  Axamemri
Hayxk, 1843.-284c.

A6nynxonoB ®.M. — k0.1, BHC UDIITTHAHT

T TpaBoBOE HOMOXKEHVIE TPOGECCHOHATIEHBIX OOIIECTB B
Byxapcikom Omupare B koHLe XIX - Hauase XX Beka

B cratee aHaMBUpPYIOTCS TIPABOBOM  CTATyC
PEMECIICHHUKOB, MACTepOB U MX JIETENIBHOCT B
TPOQeCCHOHATFHOM 00ITIecTBE. B pesymnbrate aHammza
WCTOYHUKOB U HAYYHOH JIMTEpaTypbl YCTAHOBJIEHO,
410 B KoHIIE 19 1 Havase 20 Beka B byxapckom amupare
CYIIIECTBOBAIM  TTPO()ECCHOHAIBHBIE  OOITIECTBA, TTIe
PEMECTICHHUKHB  BOeX TIpoheccrii  OOBSIMHSUIACh B
cBor 00ImIecTBa. JlesTesIbHOCTh  TPOdecCcHOHATTBHBIX
OOILIECTB  3TOr0  MEpUOia WCTOPUM T DKUKCKOM
TOCYJIAPCTBEHHOCTH CBUIIETESIECTBYET O TOM, YTO 3TH
OOIlleCTBA BBINIONHSUTA T€ K€ 3a[a4yd, YT0 U
COBPEMEHHBIE IMPO(COIO3BL.

KmoueBble  cmoBa:  mpodeccus,  pemeciio,
PohecCHOHAITEHOE OOIIIECTBO, 3aKOH, TPABUTETBCTBO,

1rrpach, pUcoria, yCTas, POM3BOZICTBO, OY/Us TPY/IA.

Abdulkhonov F.M. - candidate of juridical sciences
,VNSIPPL NAST

Legal status of professional societies in Bukhara Emirate
at the end of the XTIX th - begmning of the XX century

The article analyzes the legal status of craftsmen and
craftsmen and their activities in a professional society. As
a result of the analysis of sources and scientific literature,
it was established that at the end of the 19th century and
the beginning of the 20th century, professional societies
existed in the Emirate of Bukhara, where artisans of all
professions united in their societies. The activity of the
professional societies of this period in the history of the
Tajik state indicates that these societies performed the
same tasks as the trade unions in modern times.

Key words: profession, craft, professional society,
law, government, fine, risola, charter, production, tools..
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T'YCTAPUILIA TABJIMMOTU XYKYKUU MAKTABXOW JUHUIO XYKYKHA TAP
MOBAPOYHHAXP
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JHap Makona Myaui(oH MaxHIIABINA Ma3xaOxou
uCTIoMid xaHa(pusl Ba MCMOWIMSL XaMUyH MaKTaOXOM
XYKyKid Oappaci Kapra, Xyayad TYCTapHIll Ba CaxMHU
nalipaBoHy MyTa(aKKMpOHA MH MaKTaOXOpO HHITIOH
JIOMAaHIT. XAMYYHIH JTap MaKOJIa HAKIIA TOYMKOH Jap
TYCTAPUIIIA ~ TARIAMOTH XYKyKMM XaHadus Ba
VICMOWIHSAL JIap XyAyId NMpy3au TOUYMKHCTOH OMyXTa
IIyJla, POXXOM HWHTHUIIIOPY TYCTAPUIIM TAKIMMOTH
XYKYKHH Xap Jy MAKTa0 MyaiisiH Kajpyia Iy 1aacT.

Kammpoxaxo: uciom, xaHadus, HMCMOWINS,
Aoyxannda, Hocupr Xycpas, AOyrocyd Myxammar,

bypxommumn  Maprwionnn, Hacpunmma — Tyci,
TOUMKOH, “Xumost’, MoBapoynHaxp, CoMOHMEH,
Ocuén Mapxaszii

I[Tac a3 rycrapymm wuCIOM Jlap HOXMSIXOU
MoBapoyHHaxp, XyKykM HCIOMIA Ba TaWIMMOTU
MAaKTaOXOU XYKyKMM OH HM3 Jlap WH MUHTAKa TaxH
rapmi. Jap Ty TabpuxX MMHTakad 3UKPIIYIa
HOMXOM TyHOryH gomr: Typon, MoapoyHHaxXp,
Typxucron Ba Ocrén MuéHa (xonmo Ocuén Mapkasi).
Apabxo 6opr Haxyct comm 651 map capxamu Typon
maiino  myma,  MuHTakapo — «MoBapoyHHaXp»
Homumadn [13,14]. Jap amabuétn wWiMiAz HOMH
«MOBapOyHHaxXp» a3 «MOBapo» Ba «Haxp» (a3 OH
Tapagu Haxp) TapkuO &praact. bo macroBapmxon
(hapxaHT#1 Ba UKTUCO/T# MH KAJTaMpaB 0a MapKa3y CHECH
TaOmT éQta, 1ap 3epy OH TaMOMH cap3amMuHi Ochén
MuéHa map Hazap jorra Mery [15, 27]. MyTtoOuku
MabTymot  «Tabpuxu  TabGapim» map JaBpau
3a0TKOPUXOM apad MyHTa3aM MyHOCHOATXON UYTUMOI
Ba nopi 1ap MoBapOyHHAXP TAPUKK MEBEPXOU JIUHI-
XYKYKMM UCTIOMi TaH3uM Merapmii, Jlap uH paBaHn
ABBAIMH MEBEPXO Ba TIPUHCUIIXOM XYKYKdA HCTH(OIA
Mettryaa. FocnboH 60 Makcad Ha3opaTH Xymyau
3a0TIIyIa Gapoud axoMMM MaxaUi Ba  XOKMMOH
LIAPTXOM TYHOIYH Merys3olraHa. MacamaH, OHXO
TaTA00TH MyalissHpO OapoM YaMBOBAPUU AHIIO3 a3
axoJ Ba XOKMMUATA MaXaUTid MyKappap MeKapoaH[
[1,1279-1260].

Jlap TarmakkyIm XyKyK Ba TaBIaTIops, (papxaHr Ba
MabHaBUETH akcap xaimkxon Ocuén Mapkasin Ba
[lapk wucIoM TabCMpU MyaMsIHKYHAHIA 0Pl
Haxum oH map TaxxuM Ba pyiim apxaHry uiaopa Ba
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LIyypU XyKYKMH XaJJKU TOYMK OaroAT KaJloH acr.
AXIIOK, XyKyK Ba paTopyd IIOWCTa Ba OIOHAU
TOYMKOH Jap Oelll a3 xa3op Coil Jap Yaxopdyou
MPUHCHITXOM OyHEmM HcioM TaxkuM éprany [20,3).
Tabpuxu xazopcoyiad MapayMd TOYMK 0O MEBEPXOU
XYKYKMM UCTIOMIT BA MEBEPXOU 1IApHAT ATIOKAMAHIN
314 JIopat. A3 3aMOHH 3a0TKOpUXOU apad (acpxou 7-9)
To coimxon 20-yMu acpu XX TOYMKOH Jap JOUpau
amajii MEREPXOM XYKYKU MCTIoMi 0a cap MeOypraHl.
Max3 TOYMKOH JIap YaxopuyOr UH HIM30MH XYKyKid 00
(haxexy aitnacydon, uyH Adyxarnda (HysMoH nOHI
Cobur), Ar-byxopi, Camapkansii, M1oru Cuno, YoM,
Pymii, Capmin [lleposi, Xodws Ileposia, Fazszoni,
Konmigi, @upnasci qypaxumass. To nmpys Mepoci
WIMAM UH (haiitacyoH Ba (hakexOH Jap TAIIAKKYIT Ba
PpYLLIM YaXOHU MabHaBUM HA TaHxo [lapku nciomi,
OIKM TAMOMM YAXOH TABCHPU XyApO Ty301rraact [19,
7).

XyKyKu UcTioM iap MoBapoyHHaxp a3 MOTHION
acpu VIII maBpumm amarn xapop rupudrTa, map sK
JlaBpan MyaiisiH, To notuaon acpu IX 3u€ma a3 500
MaKTabu XyKykii 0a Bydyn omama Oym [6, 142).
Bapobapu 0a Bydyn oMagaHM MAaKTaOXOM JIUHHUIO
XYKYKMM PaBUSIA axjId CyHHAT Ba 4aMoar, MakTaOu
xaHadi, MoMKWS, Modens Ba XaHOAMS Ba
MAaKTa0XOW JIMHUFO XYKYKHH PaBHSIU 1A — Yabhapus,
3akIMsT BA ICMOWTHS TAITIAKKYIT ST, TAITTAKKYJTA OHXO
Max3 mgap acpxou VIII-X ©6a Hazap wepacan.
[axmmpum xykyku rcioM To acpr X-X1I uioma édra,
TARIMMOTH XyKyKi YyH CapyaIliMan aCcoCHH1 OH a3 acpy
X-XI xabyn rapmumaact. ['ycrapuiim JUHA UCTIOM JIap
Oerrrapy ktaMpaBi TOYMKKICTOHU KyHYHIA 0O pOXU
TapFMOy TAaIlIBUK Oa amal oMaja, Jap HaTuyau
oManianu apabxo 6a Ocuén Mapkasid TaxH Tapayl.
x40 00 VH MaMIaXon XYKYKHH UCJIOM Ba HH30MU
XYKyKH OH HU3 JIap ama1 qopi rapmuf [6, 143].

Ce poxy acocuy TMAaxHILABAM JUMHU HWCIIOM Jap
cap3aMMHM ~ TOYMKOH  MaBuyd  Oym  3ypi,
XaBaCMaHATapIOHA Ba TapruOy Tammuk. Jlap Oanse
MaHoTvKM TowmkuctoH (map Ilommp) ucmoMpo
MMMPOHU MCJIOMiA Ba TTAPABOHU MAKTAOXOW Hy/IOrOHA
00 poxy TaprOy TaIBUK Xejle Oaparap MaxH
HamyzaaHn [23, 42]. Hap GapoGapu vH, Gos Kb
Kapa, Kd ImHOcom 00  kopy — abormmsta



XaMCOSIKUIIIBAPXO, POOUTAXOW OalHMXaMIurapi Ba
TUYOPATY CaBII0 HU3 a3 cababXoM acoCHH TYCTAPUIIA
Hcrtom Ba TAWIMMOTH OH JIAp MUHTAKAXOM KyXHUCTOH
Maxcyo MecOa,

bo rycrapuim Mctom nap MUHTakaxou r'yHOTYHU
MoBapoyHHaxpy XypocoH 3a00HU apabm, MIMXOH
(bMKXM VICTIOMIA Ba JTUTap YHCYPXOH (papXaHTiK apadxo
HB TlaxH rapaia. Hap Ocuén MuéHa WwiMm XyKyK|
WCTIOMiA aCOCaH TaBACCYTH MakTabw (hmrxim Mimomm
Anzam AOyxanuda Hysmon ubnn Cobur (699-767)
pytty uHKHIoM &hraact Ba (PakeXOHH MaxXayulii 1ap
MapTaBu TARIMMOTH MakTaOu xXaHai TapOusT
ébraann. YapaéHu MaNIOMIIT Ba  TAlIAKKYJIEOUN
OocypbaTi MAKTAOM MOBAPOYHHAXPUN (PHIKXH XaHa(it
acocaH 3aMOHU CaITaHaTh XOHAMOHM (COMOHMEHPO
(hapo Merupa, Ku 1ap Oro3u UH JaBpa (hakexy Oy3ypru
Oyxopoit — Abyxaden Kabupu byxopon (Bad. 832)
HAaXyCTUH MapoTnOa map Imaxpu byxopo makradu
Maxayumn (prkxppo Tarki Mempxa17, 107-143]. ba
qy3 byxopo, Camapkann, Maps Ba Huoryp, banx
MapKa3xO1 MyXMMMH HAITIPH Ma3xaOu xaHagi OyaaHT
Ba akcap a3 (pakexoHM Oy3ypru MH Maszxad a3 OH 4o
Oapxocraann [16, 903]. Mutmmopy Mazxadu xaHadi
Jlap MUHTaKa 0a (abormsTi (hakeXOHH JOHMITIMAH]T,
gyyH AOymyren banxi, Alymaiicn CamapkaHm,
Abymykorwm  Camapkanmi, Alyxaden  Kabupu
Byxopi, Abynkocrm Xaxkuvu CamMapkaHi Ba Caaxo
yramoBy (hakexOHH Jurap MapOyT act. ba anzeran
aKCApUSITH MYXaKKMKOH (hakeXOHU TalpaBy MazxaOu
xaHa(i aaNIXycyc Jap TAIBUH Ba TAPBUYM YCYIIXO Ba
KoWIaxon (UKx@, KA Oapod XU MACOWTY
MYIIKWIOTH XA€TUM MYCYJIMOHOH XAMUYH MEBED
XM3MaT MepacoHaH]I, caxMy Oy3ypr Tys3orraaH [35].
Tawmmor Ba MakTabu AOyxaHupapo IIOTUpPIOHY
MaipaBoOHAIl JAP MMWHTAKAXOW TYHOI'YH TaKBUSIT
Oaximana. AJaiXycyc MakTaOl MOBAPOYHHAXPHHI
xaHaust 60 TAWMMOT Ba OCOPY Typap3HIIT Iap WIMA
XYKYK 0a MyXUMTapUH MAaKTaOW MUHTAKa TaOIu1 édra,
HI30MH XYKYKHMH OH 02 JTARTIATIOPHXOM OSTHIIA XUMAT
kapr. Jlap capyarmMaxon Tabpuxil 3UKp IIYIaacT, K1
a3 Oaiian morupaonn Adyxannda 18 Hadap a3 bayx,
16 Hadap a3 Maps, 9 Hadapin a3 CamapkaHm Ba
Byxopo, 6 Haap a3 Xupor, 4 Hacap a3z Huco, 3 Hadap
a3 Tupmu3 Ba JUrapoH Ca3s0BOpHM MaHCAOM KO3i
1ryzany [35).

VmyMan pap maxpxou Oy3ypru MoBapoyHHAxXp,
acocaH byxopoBy Camapkani, ma3xabu xaHadust ce
Mapxwiad PYIyIpo Tack cap Kaprmaact: Mapxuian
aBBaT — JIaBpau TaIakkys (acpxou 9-10), 3aMoHe, K1
Jap MoBapOyHHaXp — KMCMATH IHapkir XuiodaTd
apab map maxpxon Hacad, Camapkann Ba Byxopo
MAaKTaOW XYKyKMA MaxaJUTMH XaHa(usl TaIllakky/I Ba
pyi Mecoas; MapxIad JIyFoM — JaBpad Terpadr
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(acpxou 11-13), naBpaecr, ku gap axa KapaxoHueHn
MoBapoyHHaxp hakexoH! XaHadi 1ap aCOCKH MaBOIA
MaxaJlii MEBEPXOM MazxaOM XyKykuu AOyxaHupapo
Taxysl BA Myparrad MEKyHaHJI, MapXwiad CCIOM —
maspan pyKya (acpxou 13-14), jmaspaect, kv 1ap
HATHYAM XapOOKOPUH MapKa3XoH Iaxpi (pabosITH
990MH (PAKEXOH XOTHMA MeSOaT,

AMMO HOBOOacTa a3 WH, MAakTabu XyKyKUU
xaHa(us ap JOXIIN HOXHMSIXOM MOBApOyHHAXp Ba
KuIBapxon xamcost — XunmyctoH, HMpok, Cypwus,
Mucp, Ocuén Xypn, KpuM, VYpmau twuion
Tabcuprysop Oyn [15, 30]. A3 3amoHM pykym To Oa
MMpy3 Oelrrapy ocopu OOKMMOHIAM MH MakTab Jap
OaifHM YJTAMOBY JIOHMIIIMAHIIOHW OH MABPHI OMY3HUIII
Ba wuctudona xapop rupudra, Oaxycyc MeBEpXOU
MapOyT 6a MOOIATY AUrap aHbAHAXOM JIFHI 1ap OAHI
MapayM por Tapi.

DakexoHn MoBapOyHHAXP HAKIIM XAJIKYHAHIApO
Jap TAMIOMIIT Ba TaxXKUMUA MApKa3xou XaHaum
Cypwst, Mucp, Ocrén Xypr, 34011 acapxod Mabpyd
goup Oa wapuar, ©0a MOHAHIM «XUIOS»-U
MapruHon#, «Axoum (map byxopo), «XuKMaTyionm»
(map Camapkanm), «Kozuxom»-u DaxpymH XacaH
ovH Maxmyn Ba «Myxtacap»-u Yoaimywio OuH
Maxcyn mebomans [15, 33]. Kurobu «an-Xumos»
Mabpy(TapuH KUTOO JoUp Oa XyKyKU HCTIOME Jiap
Mazxabu nMoMu Ab3aM Oy1a, a3 4op 4y3b Ba M a3
54 xuTob MOOpaT MeOOITIA T, KU Xap KATOOAIIT SIK COXar
XyKykpo Tadeupy nakiod gomaact 14, 156-157].

H.IL OcrpoymoB map xutobu xyn 38 HOMIyi
acapu map Gaitnu kosuro Mydruxon Ocuén MuéHa
Xelle TIaxHITynad (DakeXOHUM MYCYJIMOH, a3 dYymiia
acapxou MyaTi(oHN MaxaUTid, K1 JIAp MaMITAKaATXON
MyCY/IMOHIA IIyxpaT &praaHi, 3UKp KapaaacT.
Macanan, Hlaiixymmciom bypxonvmmma Maprenosi,
QaxpymH  XacaH OuHHM Maxmym  DaproHi,
VYoatinyswio nonn Makcymm Byxopoit, ki MyBodvkaH
«Xunosu Iapud», «Kozuxom» Ba «MyxTacap»po
Taw( KapaaaH Ba TARTM(OTAITIOH a3 3a00H1 apadit
0a murap 3a00HXO Tapuyuma IIyd, Jap HOXHSXOU
ryHoryd 6a T1abp pacun. Hap Towmkucronu
TOMHKWIOOw, XaMuyHUH Aap Tamomu Ocuén MuéHa
«Dycyny--HcrapaBiiain, «Dycyny-1-NUmap»,
«baxp-y-paitk», «Homuy-p-Pymy»,  «Tax3uly-i-
@axpi» BA MOHAHIM WHXO TaHKM(POTH MAIIXYpy
MABMYJITAPMHA ~ KOHYHIIIMHOCOH  OymaHm, — Ku
MyaTT(HOHN OHXO Jap TaBOUpy TaCUpH KOUIAXOH
XYKYKM MYCYIIMOHA ~ Oerurap — Iuyxpary — IbTHOOp
Jorranz 21, 9-18].

Haxmm ormvonn Tourk Ba (popcr3aOboHOH Jiap UH
paBaHn OeHuxosT Oy3ypr act. A3 OaiHM Xa30px0
MayMyaxor OJIMMOHH XA MCIIMHOC Maumyan «JoMeb
ac-caxex»-1 Myxamman Mcemomm Byxopon 6exTapua



Ma4Myau caxex Jap OJIaMH UCTIOM IIIMHOXTA MEITIaBajl,
HMmpy3xo a3 map onmamu Memom nac a3 KypboH vH
acap uyH OexTapuH acapu [MHA Ba XyKyKHH
MYCYJIMOHOHM YaxXOH IIMHOXTA IoyfgaacT. Kawme
Oaparap (hakeXOHM MaxaUld HUA3 Jap 40U (haTBO
Mallxyp IIyJaaHi, KA acapxod OHXO OepyH a3
TowkucToH 4YyH capyaliMau XyKyKid ap3d XacTid
jomr. «Xunos»-u  bypxonwmmH Maprenionin - a3
3ymMpau OHXOCT, ku map acpu XIII sqon mryma Oy,
Acapxou Touit [lapna, AGyoakpyn CamapkaHmi Ba
qurap ¢akexoH (haTBOXOW 3HEMM XyKyKAPO JIOPOCT.
Acapxon «Myxtacapy-1-BUkosD, «Canot Machyiiny
Ba «lllapxu BukoSID-1 (hakexOHU MasKyp [ap
Cap3aMUHM TOYUKOH capyaliiMan OEBOCHUTAM XyKyKid Oa
mymop  padra, map  Makrtably — Majopuch
MoBapoyHHaXp UyH KUTOOM XYKYKd TahIdM J07a
Merryaann24, 102-103]. dap acpxon IX-X XypocoH Ba
MoBapoyHHaxXp TaKsSrox{ Mazxadu xaHadi mry(s, 3).
PaBusit MoBapoyHHaxpia, ki acocyr3opartt AGyxaden
Byxopit € Adyxaden Kabup (Bador ¢.832) morupmm
OeBocHTaH sIke a3 MalpaBoHK OexTapuHK AOyxaHuda —
Myxamman — [llaiibonit  mebomman, Ka  gap
MoBapoyHHaxp KOMWIAH MaKTaOM HaBU XaHA(PUPO
Oynémry3opi Kapra, wHkumod aon [22, 14]. [ap
OapoGapy murap TAHpaBOHM MOBAPOYHHAXPUM
MakTabu xaHadus mornpm AGyxanuda — AGymyTen
bamxin (Bad. 814) map TabcucK aBBAIMH MaKTaOM
MaxaJUTi XunaMaTh Oy3ypr Kapra, 6a TawmMH (HKX,
MAIIFyJ Tapad Ba My iatH 16 conm kosi Oy [18, 153].

Hap xymymi TOYMKUCTOH, KU OaxIm MapKazud
MoBapoyHHaxp 6a xuco0 MepadT, ocopy TaRTUPOTH
(hakexOHM OapyacTal MyCYIMOH TYJIM acpXOW 3HEM
XaMJyH MaHOau XyKyki Oapomai Mekapriati. A3 pyu
MakTyMOTH MyXakkkH 1ypasid K.E. benmpukos, nap
sk Mazpacan byxopo goup 6a XyKykd MyCyJIMOHI
Oerrrap a3 130 gactyp maBuayn Oyn [3, 54]. A3 wH 4o
OapMeosii, KU XaTTo Jap XydyAd WH Cap3amMyH
MaHoOer (hapOBOHM XYKyKid MaB4yl Oynaact, Ku Oa
nempagm - agropy Xykykid ap MosapoyHHaxp
MyCOMZAT Kapi.

KoOwm 3uKp acT, Ku J1ap MaBpyIyd MANHIOMII Ba
TAITAKKY/IM TAWMOTH XaHadust gap TouMKKCTOH Ba
KHUIITBAPXOHM XOPUY TAXKMKOTH 3UEN 02 aHIOM Pacuia,
anabuérn (apoBoH Aap uH Oopa MaB4yn acT. Jlap
TowKUCTOH HM3 OMY3MIy TAxXKUKM WH MAaB3yb
aXaMMUSITI MyXMM KacO Kapra, Jap MH Xycyc a3
YOHMOM JMHIIIMHOCOH, (haifacypoH Ba XyKYKIIIMHOCOH
MaBo/ 3uen 0a Tabb pacua. Com 2009 60 dhapmMoHn
Ipesunenn Yymxypun ~ Towuukucron — «Com
rapoMuionm - AOyxannda» wIoH 1myn34], ku
TaKOHU Oy3ypr 0a TaXKMKOTH TycTypaa Oaxim, buno
06a MOXMSITU 9SBIOH UIyIAHU COJM TUPOMMJIOIITH
Mmvovmn Aw3am Acocryzopr Cynxy Baxmati mumii,
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Ienmson Mwwiar IMomaii PaxMoH Tabkui Hamy/ia
Oy, «TaBaquyxd MO 0a Machajlau MasKyp HI3
Oaprapyayri  Mas3xabm Hameboran, ba maszxadu
xaHad# MO TIeIT a3 xaMa 0a XOTHPH OH TaBaYdyX, 30XMP
MEKyHeM, KA Oa BOCMTaM OH XaMYyH [auian
(apxanria Oa XyMUIIMHOCMA MWUIA CAMTH JIypYyCT
OaxmeM Ba TaXaMMYJIIa3UpUH JIMHUPO HHUCOAT Oa
XYBBUSITXOM (PApXaHIMN XTKXOM TOYMKHMCTOH acoch
CTpaTervisiv Bax/1aTu MU Kapop uxem» [27, 27].

JlapBoKeh UyHUH MKIOM HaTigaxou Xyo o, Ilac
a3 3wIoHN corM rupomuzonm MiMomu Ab3am map
goMmea Ba akopy MyHOCHMOATH OaMOH TardMpOTH
Ky/UTi 0a amai oMajl, Ki OHPO METaBOH 0a YyHWH
HYKTax0 COOMT COXT. SIkyMm, axymi WMy (apxaHra
yoMea 0a OMY3UINy TMKyXWIIM MAKTAOM XaHa(us,
XAMUYHUH MAaKTaOXOM JUrap WCIOMA TIAPIOXTaHII,
amabuern ToyK 00 acapxon 0Oa 3a00HU TOUMKI
Tawmpuiyra  faHan  rapman. Jyrom,  catxum
TaXaMMYJIIa3upi, OXTUPOM Ba THUPOMH JOIITaHU
ap3WIll, aKk|[a Ba JUrap XyKyKXOU (DUTpHM Xayky
MWDIAT Ba JUrap MalipaBOHU MHY Mas3xabxo aap
Tounkucron Oamann padr. CeroM, axy yomea Oa
[IMHOXTH TAHKIMMOTH MakTabu xaHadus Ba Jurap
Ap3UIIXON MWUTA pacura, Aap OarmaHm GaprorraHu
IITyYPHOKHUBY MABPU(TH OHXO HAKIIIN Oy3ypr OO3HI.

TawmMOT! MyBTa 1 BA THCOHMEXBAPOHAU JVHY
Mazxabxon Jap TOYMKHCTOH MaByydOyda Oowc
ramraacT, Ki MapayMd TOYMK JIOPOM Ta(hakKypu
JMHAM MyBTa[Iil Ba TaXaMMyJIIasup rapapna, Jap
Macup TabpuxX Aap TOYMKUCTOH COOMKAW TYJIOHMU
XAMBUCTUM OCOUIIITAW TMAMpaBOHU JIMHY MazxaOxou
MYyXTaIA(U UCTIOMid Ba FAMPUCIIOMIA MHKUIIIO(h €0at.
Xammurapdaxmin Ba 9XTHPOMU  OafHMXaMIUTaprd
MalipaBOHM PAaBUSIBY Ma3XaOXOM TYHOTYHH Oapou
MyXUTH [WHAA KHAIIBap aHbBaHaBh, a3 4Yymila
MaipaBOHU Ma3Xxabu XaHapuu JMHA — UCTIOM,
MApaBOHK pPaBUs WCMOWIMHM JMHM WCJIOM  Ba
MIANPABOHK PaBHSIM TIPABOCTIABHN JTMHI MACEXF OMIITH
CyOOTH MYXUTH JMHA Oya, 4y3bM HyJOMHOIA3UPH
Tabpuxy (hapxaHru yomea Oa xpcod Mepasa|33].

Tabpuxu MakTabu TMHUBY XyKYKMU XaHadus Ba
HCMOWINS Jap XyAdyay TOYMKKCTOH coOMKan Oerir a3
Xa3opcoria Jopaj. XYIIOAaXTOHA Jap WH Myiar
MapaBoHM Xap Oy Mazxad Oap acocu TPUHCHITXOM
TaxaMMYJIIa3UpH, THCOHIYCTA Ba IXTUPOMHU SIKIUTap
Jlap maxjyn xam 0a cap Oypra, TO UMpy3 UTTUXOIU
GaitHu OHXO TOOApYOCT. A3 MH py, Gapor MUHOABT
XaM YyHHUH UTTUXOMy Oapobapupo yCTyBOpY adaii
TapIIOHUIAH, 3aPyp acT, KH KOPXOU WIMUBY HA3apHsIBit
Ba amasii Oerrrap rapaanz. TaxKMKOTA Ma3Kyp HU3 a3
KAOWIN YyHUH MKIOMXOECT, KU METaBOHA 0a JapKu
TAWIONIII BA TAIIAKKY/IU Xap /Ty MAKTA0 Ba TAWTMMOTHI
XYKYKHH OHXO MyCOMIAT KyHA/I,



Py tTammvotn MakTabu xaHadust Max3 J1ap
MoBapoyHHaxpy XYpOCOH aH4oM TMasupydra, Aap
TYJIM aCPXOU 3UEI HAMOSIHITATOHY MH MaKTa0 MaxcycaH
TOYMKOH 00 TaWT(H 0copr OCIITyMOp Ba IypXauMy
Xy 6ap nosit urxut AGyxaHva TABOHMCTAaH T, KU UH
TAKIMMOTPO ByCchaT OaxiiaH/. AcaH 1ap cap3aMAHA
MoBapoyHHaxp MakTabu xaHadus Hydy3 Ba
9BTHOOpH  Oermrapepo Kach Kaprma, YaHIUMH —acp
TAKIMMOT Ba MEBEPXOU XYKYKUM MH MAKTab pPOXHAMO
BAa TAH3UMKYHAHJAW MaChaJIaxOW XACTUBY YaMBUSITI
Maxcyo wmeédr. eprap map Oapxe a3 HOXMSIXOH
MMHTAKA TAWIMMOTH MaKTaOM TUrap (KUK UCTIOM —
WICMOWIUS TAIlIAKKYJT &T, KU acocaH 00 Tarmaboych
Xaxmm Hocup Xycpasu Kybomménin map OaifHu
TOYMKOHM KyXycToHM banaximonn To4uKucToHy
AQFOHUCTOH MaxH Tapiau/I.

KoOwm Tapku acT, K TahIMMOTH MaKTaOXou
ryHoryHy Micjiom Ha TaHXO Jap MUHTAKAXOW TYHOTYH!
UIFoIKapaan xwiodartyt apad TMaxH Trapmu, OaTku
Jap Oab3e MYJIKXOM alOXMIa HU3 TAIlIaKKyl Er.
Uynone, ku akanemuk Fadypo B.F. 3uxp xapmaacr,
“...Jap Jax3zau 0a XOKU KyHyHHH TOYMKHCTOH JIOXHIT
IIyJaHd apaOx0 Jlap WMH Cap3aMUH MUKIOPU 3UEIU
MYJIKXO By4dy[ JOLITaHI. Jlap BWIOATA KyXMCTOHU
Banaximon myrnkxon Baxow, [1yrHoH Ba Py11ion, ku 60
Banaximon anokau 314 Jo1raHzI, MaBay/ Oymasm [9,
482483]. Hap Fapou INomup To maxmiasumn Mcmom
WIopal MYCTaKWIA OyTrapacToH Ba  CHUEXITYIIIOH
MaBayn Oynaact [11, 27]. Hap uotunon acpu V-VI
XAHTOMHM 3au IITyIaHU KypaTy carraHaTd COCOHUEH,
I IyrHOH XaMuyH MyJIKA HUIMMYCTaKk/I 1ap 6apodapu
qurap myikxo (LLymon, AxopyH, KabomieH, Kymen,
Baxin Ba Yerypian) py 6a nxkviod meopas [24, 151].
A3 MH 40 GapMeosiI, Ki Jap aBBAIXOM aCPXOW MUEHA
Jap Xxyoymd bamaxumionn uMmpy3a  1aBIaTxod
HAMMYCTAKWI BY4y/l JOITa, WIOpaW JARjaTd Ba
MachaJlaxoH XyKyKi JIap UH cap3aMHUH TO TIAXHIIIABAN
JIMHA WICTIOM JIap acoCh MEREPXOM Ypdi Ba HMZOMH
XYKYKU 3apIyIITi aMajIia MErapauz,

Hap myxonca 6a murap BWIOSTXON TOYMKICTOHU
MMpY3a, IMHU UCTIOM Ba HU30MU XyKYKU MYCYJIMOH#T Oa
Banaximion HucOataH eprap nmaxH rapauaaacT. AMMO
TIEIT a3 OMAJIAHK MCTToM, Basiaxinon map Ty YaHmiH
COJIXO MapKazu (hapXaHrXOW TYHOTYH MaxcyO MeIyl.
AXONMM MH MUHTAKA [P TABPAXOW TYHOTYHU TABPHIXiA
TaXTA XOKAMHSTH JaBIaTXOn MyxTamd Oyna,
TIANPaBii a3 AMHXON MyXTAJTU(PO KapIaaH]I,

A3 HaMyHaxoW EIropuxOM OyIIous MahkiIyM
Merapriajl, Ki My[UIaTd MyaiisH aHbaHa Ba axKOMH
Oymoust 60 TabCUPH TABTIATXOU XaMcosl (XUHIYCTOH
Ba UuH) qap uH yo pony Oyaact. To MmaxHIaBum JUHN
WCJIOM JTVHU 3apIyIIITi a3 IMHXOM aCOCHU H MUHTAKA
0a xpco0 padra, mac a3 OH HM3 TAWIMMOT Ba
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MyKappapoTH OH Oa yomea OeTabchp HaMOH/, brHo 6a
MaBITyMOTH «XyyI-y/1-01am», Fcriom 6a TaBpy Baceh
acpxor 9-10 map MH MUHTaKA MAxXH HarapayI. AXomi
a3 JIMHA TelTapa Ba OJATXOM KyxHa Mapasil
MeKapraHd., XaMuyHuH, Aap Baxon wmawban TO
TIAXHITIABAM UCIIOM BYY/T IOIITAACT. VIHIyHUH Jap uH
acap 3ukp Iymaact, ku: «CuxornmM (Mmkormim)
HIaxpecT Ba kacaban HoxusT a3 BaxoH acr. Ba annmap
Bali rabpKOHAH]T Ba MyCAJIMOHOH Ba MaJIMKK BaxoH oH
YO HUIIMHAT,..» [26, 69].

ba anneman b. Mckanmapos naxiasuy Hciom
Jiap Hoxusixou Fapouu [lomup map xymym acpxou XI-
XII Ba axTMonaH a3 bagaxiioH Ba HOXMSIXOM YaHyOn
0a Tapadu yanyOy mmapky TOYMKHCTOHM MyOCHp
rysamraactT. ba MawlymMotm axOopu Tabpuxi,
HixormiM map acpy X mmaxpy Mycy/JIMOH# 0a XHUco0
Mepadt. Mapko IToro xanromu caéxaT 0a MH 4o Jap
HuMau Jtyromu acpy XIII axomin BaxoHpo mycyimMoH
xuto0 MekyHaz [7, 179].

Hap taBodyT a3 murap Hoxmsixon Ocrén Mapkasid,
anaIXycyc Jap kucmu Oerrrapu  bagaxion, mgap
HOXMSIXOM KyXMU OH TAXHIIIABUM Bacer sike a3 18
(hMpKaXOW MCTIOM — UCMOWTHS JIATa MelliaBajl, Ku Oa
XVHIYCTOH JIap XapAy HHIeOMn XMHIYKYLL, Xama
Oaxuxou [lany, a3 qymna Capukys, XyHzo, Yurpor,
xamuyHrH 0a daproHa Ba aurap Bwiostxon Ocrén
Mapkasit pacraact [11, 39]. Bosin rydr, ku 1ap 3amMoHn
JIAIIKAPKAIIMA apald OMIUIXOM HOMYCOMIM 4yFpodit
cababu MaxH HAIITYIaH! JUHU UCTIOM JIap MH MUHTAKA
rapmiz. UyHOHE, KM MyXAKKUKOHH TABPUXU IARIIAT Ba
xykyk ['C. AsmskymoBa Ba H. XakumoB xaiin
MekyHaHd, [lomupu Ilapkia a3 Tapadu amupu
XypocoH Kyraiita nonr MycmiM 3a0T Hartlyiaacr [2,
816]. TarmMOTH UCTIOMI HU3 Y TaBpe, KU Jlap OOJI0
KW IIy/1, JiepTap Jap WH MUHTAKA TaxH Iy, Baje
retpadTi TAWTMMOTH HCTIOMIA T1AC a3 03011 TapIUIaHI
xamkxon Ocuén Muéna a3 ToOeusiti apabxo Jap
3AMOHU CYJIONIAXOM TOYMKOH MaxcycaH COMOHMEH
Oerrrap 6a Hazap Mepacaz,

Axammust Maxcyc 6a Ocuén Muéna nap 3aMOHI
HarrbyHamoun JaBmati ComonréH (885-999) noma
MemaBad, MH JaBpan O30MIIABMM  KWIIBAp a3
XOKUMHSTH  XwTodaTh  apabxo, TabCHCH  JIABJIATH
MYCTaKWI, MapKa3OHWIAHU WIOpau JaBiIatd, PyLLad
pobuTaxon Bacer Xodaruaopi Ba (apxaHrii 00 akcap
KUIIIBAPXOM XaMcosl, TiepadT Ba Py HAa TaHXO
WKTHCOMET, Oanku  apxanru  xaimkxon  Ocuén
Mapkazin maxcyd mermasay, JaBpau CoMOHMEHPO
METABOH JIaBpau <Ox&» 0apon Oelrapy XaIKXxOu
Ocuén Mapkazn Homut, COMOHMEH TABOHMCTAH]T
MYHOCHOATXOM JUTUIOMATii Ba MKTUCOMUETY (hapXaHTH
KulBappo MHKMoO) mixaHn. Jlap 3aMOHM OHXO
Banaximon pyin kapna. PoxOapoHu OH YHBOHH «MUp»



Jio1irTa, baaxitoH BIWIOSTH OXUPUH JIAp COXIIIN Yari
napéu Iang Bokes Oy [10, 46-58].

Hap Manotky ryHoryHr COMOHHEH MaKTaOXou
MyxTad amalt MeKapiaH, IyHKH axorm COMOHMEH
a3 MalpaBOHM IMHY Ma3XaOXxOU 3UE]T TAIIIKIT &pra Oy,
ba axumam myxakkik A. Xomuxsonma Jap axau
Comonnen nap myskxon You Ba baaxiionn nmpysa
MYHOCHOATXOM  XYKYKA 00 MEBEPXOM  XYKYKH
3apIyLLTA, HACPOHI Ba OJaTit 0a TaH3UM JapoBapra
Mertrys [24, 151].

bosin xaiin xapn, kv Japiati DoTMMUEH, Ku
Tama0OyCKOpU TMAXHKyHUH TAaWIMMOT Ba aiabueTu
vcMowtin 6a xpcod mepadt, 6o mapimatn CoMOHUEH
pobuTaxon XyO JOIIT. XapakaTxou TabCHCHAMYIAu
pOXOapOHM WH JaBiaT Oa TAIIAKKYTM TahIMMOTH
XYKYKAM UCMOWTHSI MycorzaT Hamy/l. ba anzerman X,
OmHazapos Ba C. OkcakorioB nap naspau amup Hacpu
1T (914-943) rcmoruvst maxH rapAausI. IXTUMOJT acT, KU
XapakaTh UICMOWTHS JIap MH JaBpa 0a bamaxion map
xynymxon ComoHueH Bycrat éraact|29, 47).

Hap capzamuHxoM FapudoTiMii  MICMOWINEH
XYKYKM KaJlaMpaBe, KU JIap OH 40 3UHIIAr# MeKapIaHl,
pHosl Ba MYPO Kap/a, aMMO Oab3e MACOITH XyCYCHPO
TABACCYTH JIOUEHA MICMOWITI X1 MEKAPIAH]I,

Capmopy JOUEH (TOMAJT-TyoT) CApBAPUK CO3MOHU
nmawBarpo Oa mym gourr [27, 17-18]. Tawmmmorn
HCMOWIMSL Jap DpoH Ba MoOBapOyHHAXp TaBaCCyTH
JiouéH, 6a MoHaHmM Myxamman 6uH AxMan Hacadi
(333/944), A6yxotam an-Posii (322/934) Ba AGy Sbky0
ar-Crapictoni (361/971) maxu rapyria, HAKII MyXAM
Jlap IIMHOXTH TAKIMMOTH WCMOWIHS Jiap INAPKA
yaxonu Mcmom mypo kapraass [31, 101].

IMac a3 cykyru garmati COMOHMEH, 1ap 3aMOHU
JIABTIATXOW FaznaBucHy CamaykueH HIB
HAMOSIHIATOHY MH XAPAKaT J1ap HOXMSIXOW baaxioHn
(awon oynana, Jlap [Tomup maxHinaBiy ucMowis a3
acpu X 11ypys 1ysa, gap acpu XII o 6a mazxabu
ACOCHM axOJTK Maxayl Tadmut é25, 78-84].

Hap ymyM, Bychatn vicMowmsi Aap bamaxiioH,
AQFOHUCTOH Ba KMACMATH HOXMSIXOM — IOXUIAu
XUHITYKyYII 62 OJIM Ba IIOUPH Oy3ypry acpyMUEHAr 7
Hocupu Xycpas (1004-1088) Bobactarin gopan|s, 43].
Nu paBpa 06a xykymatu Maxmym FazHasi,
Camqyxuenn Typk Ba @oTiMIEH artokamass act. Jlap
acpu X—XI moup Hocupu Xycpas 6a bamaxion
(hupucTona 1y/1a, TARTMMOTH UICMOWIMSIPO TaxH Kapil.
Ocopu y map bamaxioH Ba BWIOSITXOM XaMCOSI TO
nMpy3 0ok MoHmaact{10, 75]. Tabcupu TaWIMOTH
Hocupu XycpaB nap Maxayut To OH Japada Oy[, K1
Oyn, ki aHbaHau (apxaHri Ba JUHIA OO HOMH
«anpvaHau Hocupu Xycpap» map bamaxinon Maspyd
Oy [30, 13]. Max3 a3 xaMuH 3aMOH Oapxe a3 MEBEPX0
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BA HUXOIXOM XYKYKM WCMOWIMS TAxH Tapau/a,
MaBPHIH MCTH(OA KAPOP THPHPTAH/T,

Hap ocopu Hocupu XycpaB Machaiaxou pvOsiA
XyKyKy KOHYH Ba aioiar, KA a3 adIxOh XYKYKHA
MeOormanz, aapy éraact. XapyaHa acapxou 3uUeIpo
Jlap coxau anabuer, Qancada Ba JUHIIMHOCH 340
KapIaacT, Bajle Iap OHXO MAachallaxOu XyKYKi HI3 0a
Hazap Mepacana. Hocupu XycpaB nap «Bauxy mim»
Tap31 MyHOCHOATy padTop oaMoH, Ku 6apxe a3 OHXO
XyCYCUSITU XyKyKi TopaHl, 6appacii kapraacrt [4, 15].
KoOwm 3ukp acr, uH acap Oelrap MacowId JMHI-
Mazxabupo hapo rupudTa, Gapxe a3 HUXOIXOU XyKYKH
a3 qyMJ1a, HUKOX, 3aKOT, 4a30P0 HU3 MyaiisiH KapiaacT.

ba anmeman myawmdon, Hocup xamuyH
aCOCTY30pH aHbBaHaW VHA Ba MabHABUU VICMOWIVSA
nap Ocrén Muéna Maxcy0 éra, 60 YHBOHXOM <«Ip»,
«Xazpam, «caium Ba «xyquan» €1 MertiaBas [29, 48).

ba anneman bobGpunckmii 3amone, ku Hocupu
XycpaB 6a KyXMCTOH OMa/T, MAPIyM IBTUKOIM T'YHOT'YH
JourraHa. ballHU OHXO § TaWMMOTH  XyApO
AXTUETKOPOHA TApFUO MEKApI, TAWIMMOT, MOOAT,
CaBM, YAIITHXOM OHXOPO MHKOP Ba TAHKMI HaMEKapiI,
bo nmmaéH i Ba 60 cyHHMXO — cyHHi Oy, Ilac a3
Badotm Hocupn XycpaB mmorvprnoHant Kopu ypo
uIoMa Jofa, KaOymn masxad a3 Tapadw axomin
KyXHCTOH 0O POXU TAPFUOOT Jap MYIIATH 1aXCOJax0
nmaBoM Kapr.. A.E. beprenc xaétu Hocupu XycpaBpo
Jiap Bomir FOMroH uyHuH 6aéH Menopa/t; «SlkuHaH, 60
oMaJiaHarll 6a vH BOJIH, § aBBaJIaH Jiap X0JlaTy Ba3HUH
Ba HOWJIOY, KApOp THpU(T, aMMO Oabarap § TABOHKICT
nalipaBoHpo rvp oBapaz Ba FOMronpo 6a kapoproxu
BOKeMH «XyquaTy XypOoCoH» TaOmuT auxam. beacoc
Hect, ku MapmyM ypo «lLlo Hocrp» Homumza, 6a Homu
¥ yuBoHU «I Loy € «ILIox»-po wioBa kapaaH.

Hocupu XycpaB OuHOOap CaiokaTh TMHPXOU
ACMOWIMMM  baaxiioH Jap MUHTakad KyXUCTOH
MyBaak rapauIa, OHXO TAWIMMOTH Mazxabupo 00
poxbapuu § Byckat nogan4, 13-14]. Jlap naBpau mac
a3 ajJaMyTil, UCMOWIMSIM Hm3opi Oa bamaxiion
TaBacCyTW Ay JOW, KU a3 YOHMOM MMOMHU HU3OPA
(upucrona mynaact, raxH rapmad [28, 486]. ILox
Maanr a3 Xypocon 6a LyrHoH 60 XaMpoxuy T0U1
qurapy Hopi Caving Hoxu Xomyiin omaza, THOKK
PMBOSITXO OHXO AaCOCTY30pOHU Oab3e a3 CyJoaxou
Maxa/UIM MHUPOHY IHMPOH, HAa TAHXO TOYMKOHH
MaxaJUi, Oalku Typkxo 3kThpod mydaHd. WH
CYJIONIaX0 TABACCYTH ILIOXOH, MUPXO € OEKX0 —Hmopa
Mermymaan [12, 36-37. Bame oHxo a3 MeBbEpxom
MaKTaOXOM MyXTaJTH(hH NCTTOMIA MCTH(OIA MEKapIaHI.
AMmMo 6a aHzeIan MyXakKMKOH TO 3a0TIaBiA Ba
TOOEH rapauaH 6a AMopaty Byxopo Makiym HecT, Ku
KaJIOM MAKTaOM XyKyKd Jap WHYO Jap XAl
MachaJlaxou XyKyKid Myacchp Oyl AMMO [ap XayuTi



MACOWIM JIMHA axo/mi 0a IMPOHU XyI MypouuaT
Mekaprass [5, 38]. Koowm 3ukp act, ki gap Oapxe a3
HOXVMSIXOM BWJIOATH BafaXiloH TawMOTH MakTaOu
HCMOWIHSL JIAp XAJUTH MaChallaXOW XyKYKi HCTH(OIa
Iy/1a, MEBREPXOU OH TABACCYTH POXOAPOHM MaxaJuTin
TatOuK Merapmi. VIH xonaT map HyKTaxou JypHacT,
06a Xycyc Hap JexaBy Maxajix0 aMajii Merapiul.
UyHoHe, k1 a3 (abousaTd pox0apoHu Mazxabi ap
Maxaixo (IOMBY IHPOH) MABIyM MEIIABAL, aXOIH
Oerrrap 6a OHXO ap3y A0 MEKAPIAH/,

A3  pym Hapumraxon A.A.  BoOpuHCKwiA
TABIMMOTH MCMOWTMS Jap bamaximoH map Hathdan
(habormusTi poXOAPOHN MaXaJUIA, KM OHXOPO THPXO,
camyioH Ba Xaymdaxo MEHOMHIaHI, Oa PoxX MOHIA
myga Oyn. OHXO aHBAHAXOU Ma3Xadid Ba MEBEPXOU
XYKYKH HICMOWIHSIPO TO OapKApOPIIABIN XOKUMUSTH
[I§pasii map kucMaTxou ryHOryHU bajaxiion Tatouk
MekapaaHa. Mapiaym a3 pyu ofiat, akcapy aHbAHAXOU
KaMMapo puos MeHamylaHda, Ku ©Oa Masxad
aJloKaMaHm Hajiopasn. [Iup amamm oHXOpo MaHb
HaMeKapIt;, MyxXyuM Oapou § MHCOH 0osizt padropu Xy0
JIOIIITa, HAKyKop Oortas [4, 14].

Jap Mapxuian acpxoM MUEHA Ba HaB MHCTUTYTU
MMp MyXUMTapyH HUXOOM WCMOWIMS Jap akcap
kucMatxon Ocuén  Mapkaszin  Maxcyd  Merapmu,
AKcapy OHXO Ha TaHXO MMPOM BaKOJATXOM JIMHUPO
JIoIrTany1, OajlKi OHXO a3 MAKOMHU POXOapi, WiMid Ba
amabn Oapxypmop OymaHm Ba gap  dapxaHru
MaxaJUTMBy MU caxM ry3orrrass [29, 65]. Mn vuxon
Jiap poOuTay 6aitH! MypHITy IMOM, TATOUKA MEBEPXOU
XYyKyKA Ba XA MacCbaJIaxOW JIOXINMYAMOATHN
WCMOWIMEH MYUIATH aCpXOU 3UEN HAKIIA MyXUMpPO
nypo Kapi. [TupoH mMackymusiti poxOapyBy TaH3UMH
Oapxe a3 MyHOCHOATXOM TMHUBY JTyHSIBUM MTAPaBOHPO
JIAp MUHTaKaxou MyaitsiH jomrran. MH mancadb To
oxupxon acpu XIX Bydy/1 IOIIT.

Bosin rydr, ki maxHiaBiy (apxaHr Ba TaMaUTyHHA
WUQIOMA Jap cap3aMUHA  TOYMKUCTOHU — TabpUXi
Oerabcrp HaOy/1. OIIMMOH, HABUCAH/TATOH, ITIOMPOH Ba
JTap IIAXCOHM COXHOMabpudar (opcy TOYMK 00
OCOPH Xy/T Jap TAIAKKYIIM WIMY MaJIaHUSTH FICTIOMI
HAKILIM K&JIOH OO3UIAH],

JHap vH f1aBpa TAWIMMOTU XYKYKMA UCMOWTHS 02
MUHTaKaxou ryHoryau IIapk raxH miynia, naipaBoHu
HCMOWITA a3 MEBEPXOU XyKyKH HcMorist ap Ocuén
MuéHa, XyHITyCTOH Ba JATap MHHTAKAXO HCTH(OIA
MeKapIaH, XapyaHa Oapxe a3 MEBEPXOU XYKyKH
HICMOWIVS aMaJTii MeTapIraH]l, Bale TABCUPU HU30MHU
XYKykin amopary Oekurapuxo map Ocuén Muéna
Oetrrap Oyn. ap MaBpw MadpaBOHM HUCMOWIAM
ToumkrcTOH OOSTT KAk Kapi, Ky 1ac a3 KabyJ1 KapIiaHu
HCMOWTSL OapXxe a3 MEBEPXOU XyKYKUH MICMOWITHSL HU3
Jap OaiiHm OHXO amal Mekapd Ammo Oerrap

MAacChaIax0 Ba MyHOCHOATXOW XYKYKiA TAPUKM HUB30MH
XYKYKMH JABIIATX0e, KU TOOeU OHXO Oy/aHj, TaTOMK
Mellyd. AMaIaH KUCMU MaxIyId MEBEPXOU XYKYKH
MICMOWITHISL JIAP AOXWIH TTAHPABOHM MCMOMITHSI KOPOYPI
11y/1a, Bajie Oa TApUKK HA3apUsIBiA TARTAMOTH XyKyKUH
uemowmst fap bapaxmonn ToumkucToH mermpadT
Hakap/,. 3epo axoJMi MH MUHTAaKa HU3 00 cabadu ayp
OynaH a3 Mapkazxou Oyzypru wimmin — Xupot, Kobyr,
Byxopo, Camapkany Ba raiipa 6a OMY3HII BA TAKMITA
(hMIKX TACTpaci HAJIOIITAH],

Xap coxau WM TAWIMMOTU XYJpO A0paj, Ku 6ap
acock aKop Ba OCOPH OJIMMOH MHKHITIOP MegOa,
AMMO 1ap WIMH XyKYKIIIFHOCH TARTMOT 0a Ty MABHO
(axvuma  MemaBan,  SIKyM, TaWIIMOTH  XYKYKiA
QHJIEIIA, HyKTal HAa3ap Ba JITOXU XYKYKIOHOHY
MyTapakKUpoH, MakTady OWIAXOM XYKyKd Ba
HAMOSHIIATOHM OHXO Maxcyd Mecoam.  [lyrom,
TAWIMMOTH XYKyKid € JOKTPHMHA XaMUYyH CapyallMan
XYKYKi MeOOIIa/1. AHJIEIIABY HA3APUSIXOM OJIMMOH Ba
JIOHAIIIMAH/IOHK ~ OapyacTal OWIaBy MaKTaOXou
T'YHOTYHH XyKyKi 02 MOHAH/TM FOHOHMBY PYMid, XUHITY
YVHM, 3apOylITHBY WCJIIOMA Ba F. 1ap TyJM TabpUx
XaM4yH MEpOCH TaMAIUTyHXOM YaxOHA Ba acocu
XYKYKFHM HI30MH JIARTIATIAOPUXO JIAp PABAHIM TabpPHX
0a 1IryMop MepaBaHI,

XYKYKH WCTIOM XaMUyH HM30MU XYKYKH YaXOHH
(haporupu coxa Ba MHCTUTYTXOM MyXTaT(PH XyKYKHCT.
Tarmaxkkym XyKyky UCTIOMit 0a JaBpaxor MyaiisiH paoT
JopasT, KM acocaH MapXWIaxou KaOm a3 xwmodar,
JaBpan xwiopat apad (XwiodaTd POIIMIIHH,
YMmmaBréH, AOOOCHEH) Ba XYKyMaTH — CYJIONIaxOu
mycrakw1  (Toxupuen, Caddopue, ComoHHEH,
Fypuén Ba f.), JaBpau XyKymMaTu CyJIOJIaxOUd TYPKY
myryaradop (FasnasueH, KapaxonnéH, CamaykucH,
Nmriepyrsi myrys1, Temypuét To MasruTiéH); 3aMOHI
MYCTaMITMKAJIOpH (a3 OXUPXOW acpu 15 To MueHaxon
acpu 20 TaxTM UMICPUSIXOM aBPYIOR  KAPOp
TUpU(TAaHN KalaMpaBH TYCTAPUIIM KCIIOM); JaBpan
HaB (Mapxajlad TAIIAKKyTd MIDUIATY JARIATXO J1ap
[ Iapk)-po map Gap Merupa.

JlaBpart MyxuMMH PYILTA XYKYKH UCTIOMi JTaBpant
xurtohaTy apad Ba XyKMPABOMH CYJTOTIAXOW MYCTAKIITA
TOYMKOH MeOOIa[l, KA Jap WH JaBpa MaKTabXou
XYKYKi TABCHC Ba TaKMIIT &praHm. XyKyKd HUCITOMIA
(haporupy MaKTaOXOM 3UEMM XYKYKHICT, KU JIap MUCHI
OHXO XaHa(uist a3 axJIM CyHHAT Ba YaMoaT Ba UCMOWIUST
a3 axyIv IMaéH Oa IIyMopHr MaKTaOXoM Oy3yprut (UKpi
qyio MelaBaHa. MakTaOxou 3MKpIIy/a, acocaH 6a
Ky MyTahakkiupoHd Apaly Adam co3MoH &dra,
OapmaH Oa Oaxmxou OepyH a3 MaMITaKaTXOW apalit
JIOMaH naxH kKaprada. ba makrabu xanadus daxexy

MyTadakkupr Oapyacta AOyxannda HysMoH nOHM
Colut acoc ry3011ITa, TAKMIWTY TARTMMOTH UH MaKTao



a3 YOHMOM ITIOTUPIIOH Ba II0Xal MOBAPOYHHAXPUU OH

TAKMIJTY TakBUST &PT. TabmMOTH XyKyKM MaKTabu
veMowust 60 Tarad0ycu dakex, Ba MyTadakkup Koz
Aobyxannda HybsmoH 6a HI30M TapoBapria Iy/a, 1ap
3aMOHM Japiatnopyud PorumueéHn Mucp, AaBiaTu
HCMOTIMEHU AJamMyT Jap DpoH Ba MHUYYHMH OaitHM
HMCMOWIMEHN HA30PUH MTACOATIAMYT PYILIT Kapil,

KoOwm 3uKp acT, KM TaWIMMOTH MaKTaOXou
3UKPIIYZA, XaM 1y3bH (papxaHry akopu FaHi Ba Xam
yyH MaHOaW TaH3MMHM MYHOCHOATXOU YAMBHSTI
nasupypra myga OymaHn Tawmmor Ba  ocopu
HAMOSIHJIATOHM MAaKTaOW XaHadusl MyUIaTd acpxO
Gapou ABMATIOPOHY XWIoaTxon acpuMucHari Oa
MOHaHT AGOOCHEH, CYJIONAXOM TOUMKUU TOXUPHEH,
CadopuéH, CoMOHHEH, CYIIONaxou TYpKY MYFYI Ba
TAWIMMOTH WCMOWIMS 0apou  JARIATXOM  YyH
®otvinéH, baxpaiiH, mapiath AnamMyT MaHOOCH
MyXUMMU KUILIBAPIOPA Ba TaH3UMH YMYpPH MYTHMOA
Maxcyo MeST.

Tabprxan xaHa(ust Ba HICMOWTHS XaMUyH Mazxa0
BA MakTadu JMHA-XYKYKA Jlap  cap3aMHHA
MoBapoHyHHaXp aJIAJIXyCyc Iap Xyayu TOYMKIUCTOHN
nMpyza 00 rycrapumm Mcmom ssmipod 1myma,
NaiipaBoHy YOHMOIOpOoHK XyApo dapéhranm. To xomi
JIap XyCycr OCOpH afadm, TabpHXid, (papXaHTUBY TUHUAM
Xap Iy MakTaOM TaxXKUKOTH CEpIIyMOp aH4oM ¢édra,
Bule 0a TAIAKKyl Ba TyCTApWII Ba Tax/IIHA
MyKOMCaBHM a(hKOpy xaHa(ysl Ba MCMOWINSI KamTap
Py4yb KapZia LIy/IaacT.

A3 VH py, YyHIH YaHOAXOU NAMBAHITA Ba HA3IUKUAN
XaHa(ys Ba MCMOWIUS TAXKUKM TARIAMOTH XYKYKHN
OHXO MyOpaM Ba 3apyp Meborram; SAxyM, naipaBoH!
xap 1y Maktab 3uéna a3 xazop coil Jap Xydydu
To4MKHUCTOH XaMBUCTHA JI01ITA, 0O CYJIXY CaJIoX Xa€T Oa
cap OypmaaHn Ba dyHMH padrop IIaxoraTd
TaXaMMYJTITA3HPUX Xap /Ty MAKTAO0PO HUITIOH MEMXA/T,
Jlyrom, MapKasy IIaiIOMII BA TALIAKKYJIM TABIMOTH
xaHadust Ba ucMowms «xaB3an Kydhi» € Kyda
MeDoIIa1, Ki Max3 Oy3yproHu axji CyHHAT Ba YaMOAT
Ba axm Ima Oaxycyc, Ami mOHM AOyromd Ba
Alyxanuda map mH 1maxp xaér Oa cap OypraaH,
CeroM, Talakkym adKopu XyKyKMM XaHadus Ba
vcMowsi 60 HMOTHKOpY TarmadOycr  (hap3aHIoH!
Tomk Oa MoHawmu WMmomu Amszam, AOyrocyd,
Myxamman Illaiibonin, Bypxonummmn MaprumoHi,
Hocupu Xycpas, Xoua laxpucronii, Hacpummnm
Tyca Ba murapoH pyity Takmwl &pr. Arapui
MakTaOxon (UKXMM XaHausl Ba WCMOWIMS Jiap
capzaMuHU apab 6a MoHaHmM Mpoky Mucp maiino
myga Oommian xaM, Bajie Jap TAllaKKyIM OH Max3
(hapsaHIOHH TOWK, TOHHUIIIMAHIOHY MyTa(haKKHPOHH
Oy3ypri MWUIATH MO CAXMM HAMOCH Ty3OITaaHI,
Abyxannpa noHn Cobur Ba Hocmpu Xycpasu
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Kybom€énin a3 dymimam dyHUH  (pap3aHIOHA
MypUTUXOPHU TOYMKOH OyIaHT, KM Max3 a3 Cap3aMHUHI
TOWMKOH Oypy3 Kapla, Map3XoM MaxHOBappo Tai
HaMyJaH7, ap Mapkasxon wivin Kydasy Koxppa
LIyXpaTep Tapauia, TAWIMMOTA MaKTaOXOM XEIIpo
pUBOYY pPaBHAK JOMaH. HopyM, TAWIMMOTU XaHadust
BA UICMOWITHSI Oap TIOSI aCTIXON HMHCOH/IYCTH, aK/Irapou,

TOKATIIA3UPHH JIMHI TAIIIAKKYIT &PTaacT.

AmaGwér:

1. AGbyamm Myxamman bamsamii.  Tabpuxu
Tabapir. Y. 2. 3epu Taxpupu 3. Axpopi, Y. Hazupi. —
Texpon: Anxyo, 2001.

2. AsmkynmoBa ['C., XaxkumoB H. Hcropus
rocyiapctBa U mpaBa TamkukucraHa. B momolib
M3yYaroMM (0T JOrOCyIApCTBEHHOIO OOIIeCTBA 10
1917 roma). — Hymanoe, 2018.

3. benmpukoB KE. Ouepku 1o wucropum
HapoHoro obpaszosanust TypkecraHe (1844-1924 rr.).
—M., 1960.

4. boopuHckuit A.A. CekTa NCMawIbsl B PYOCKUX
1 Oyxapckux rpenenax CpemHeirt Asv. — M., 1902,

5. bypues U. b. Mcrounnku rpasa UciaMcKoro
TIeprioia TA/PKUKCKON TOCYIAPCTBEHHOCTH: TEOPUSI 1
npakTuka. — yrmante: Mpdon, 2017.

6. bypue U. b. Tabpuxu naBmar Ba XyKyKd
Towuxucron. K, 1. — Hymante, 2013.

7. BenrokoB M. IlyremectBusi 1o OKpanHam
pyockoit Azvu u 3armcka o Hux. — CI16., 2012,

8. TainryrmuH P. BerymrenipHoe crtoBo // Taxmas
AbGnarmsxamu, XaHa(urckuii MKX B HOBOM OOJTIUBE.
T. 1/ Ilep. ¢ apab. A. Hupa; Ilox o6, pen. .B.
Myxermunosa. H. Hosropog, 2007.

9. FadypoB BF. Touwkon. — [ymante 1998. —
Kucevmn 1, 2.

10. Uckanmapos b. Wcropus ITamupa. — Xopor:
Mepoc, 1995.

11. Mckannapos b.1. CoLpaibHO-
SKOHOMUUECKHE  aCTieKThl ~ WCTOPUM  TTAMHPCKUX
KHspKecTB (X B. TiepBast rosioBrHa XIX B.). — yraH6e:
Jonv, 1983.

12. UckanmapoB B.M. Bocrounass byxapa u
ITamup Bo Bropoi monoBuHe XIX Bek. yacts Il —
Hytante: 3. AH. Tamx CCP, 1963.

13. Kamommmmn ~ HLC.  [IpeBHeTropkckas
tononnmust Cperreit Asun. — Tarukent: [apk, 2006.

14. Kenyaes X, Nmom AGyxanmda oun 0Oa
capyallMaxon XyKYKdA, Taxysii MEBEPXOU  XYKYKH,
o3oaHzeni / Makradu uHio XyKykui AOyxaHuda:
TabBPUXU MANIOMII Ba axamMmusiti oH. — J1.: Jlonw,
2009.

15. Maprunann b, Xumost.
MYCYJIbMaHCKOro rpasa. — M., 2008.

Kommenrapum



16. Myxammanpuzo H. @apxaHr Ba TamaytyHu
uciomin 1ap kanampasu ComonueH. — yrmanoe, 2011.

17. O6unos J1.C. XaHadurckas IIKosIa ImpaBa 1 ec
3HAUCHNC B WCIAMCKOM TIpaBe  CYHHUTCKOIO
HarpariieHusT  (MaBepaHHAXpCKOe — TEYeHHE).
Xymxanm; ['ocuzn-Bo um. P. [xamuia, 2011.—-316 .

18. PaxumoBa @. VYuenmss xaHapmma O
1mocyaperse, crpaseymBocTy 1 npase (VIIE-XIII). —
J.: Ucrepnon, 2016.

19. CaunoB 3.A. [leiictBusi HOpM IIapuaTa B
Byxapckom amupate. — yranoe: Mpdon, 2014.

20. Cadapos b.A. PanHee rciiamckoe rocy1apcTBo
1 (OpUMPOBAHME WCIAMCKUX —TIPEICTABRICHUIA O
BimacTy. ABTopedepaT AuC. ... KaH. opul. Hayk: — [1.,
2010.

21. ToxupoB D.T. Huxummodu Xykyk map
Towkucron. — Jlymante: Mpdon, 1994.

22. Toxupos D.T., O6unos [1.C. Caxmu Mmomu
Amnzam Abyxanna Jap MHKUIIODH XyKyKd HcTiomit //
Mepocun Mmomu An3am Ba dapxanru uciomi. — [1.:
Jonmrr, 2009.

23. XomkoB A. XyKyKd HCIOMi  (BaCOWTH
Tawmmi). K, 1.— /1., 2003.

24, XomikoB AF¥. Tabpuxu JaBiaT Ba XyKyKd
Tounkucron. — Jlyman6e: Matoyor, 2002. —301 c.

25. Xyno€poB MM. Nemammsm Ha
niocrcoBerckoM [lammpe /' «Becrank PYIH», cep.
Beeobrast ncropust, Ne 2, — Mocksa 2010.

26. Xynyn-yi-onam. — /1.: byxopo, 2014.— 588 c.

27. Omomami  Paxmon. Mmomm Awsam  Ba
(apxaaru Munti. — J1.: Op-I"pad, 2009.

28. Daftary F. The Isma‘ilis. Their History and
Doctrines. —Cambridge University Press, 1990.

29. Elnazarov H., Aksakolov S. The Nizari Ismailis
of Central Asia in Modern Times. / A Modern History
of the Ismailis. Continuity and Change in a Muslim
Community Edited by Farhad Daftary. — London, New
York: 1. B.Tauris Publishers, 2011.—P. 47.

30. Laila K. Religious Pluralism in Ismaili Muslim
Religious Education: From difference to diversity. —
Sussex. 2014.

31. Muzaffer T. On the Ismaili Understanding of
History: A Doctrine of Cyclical Time / Journal Of
Islamic Research. Islamic University of Europa. —
Ankara: Islam Arastirmalari. — December, 2008. — Vol 1,
2.

32. Verena Klemm. Memoirs of a Mission. The
Ismaili Scholar, Statesman and Poetal-Mu’yyad fil-Din
al-Shirazi. — London. I. B. Tauris, 2003.

33. KoHcericwsin cuécaty  IaRiatid  YyMxypun
TowukucToH map coxau vH a3 4 arnper corm 2018, No
1042 [Baxupan anexrponi]. — ManbOau macTpaci:
http://mmk.tj/content/ (canau mypoupat: 08.09.2021).

42

34. dapmonu I IpesunenTin Yymxypun
Towukucron Omomama Paxmon «/lap Gopan w1oH
Hamynanu com 2009 - «Com Gy3ypraomrmu Mimomu
Amzam» a3 15.09.2008. Ne 538.

35. ®ukxu xaHad@m Ba TATOMKK — AP3UIIIXOH
yMymuOalllapia Jap doMeau WCIoMA — [3axupan

9eJIeKTPOHH. Man6au JIACTPACHT: http://
shurolamo.tj/tj/articles/ids/418  (caman  mypoumar:
3.06.2021).

bypmzona 2.b. — 3asotneniom MDIIIT HAHT;
MarpotoB M.X. - Havamshik otrena B H3LI mpu
Ipesunente PecrtyOrmixu TamxukrcTan
matrob.matrobov@gmail.com

PacripocTpaneHye IpaBOBbIX JOKTPHH PE/TATHO3HO-
[IPABOBbIX ILIKOJI B MaBepaHHaxpe

B cratee aBTOpBI MCCTIEMYIOT MYTH M CIIOCOOBI
pacIpOCTpaHeHysl TIPABOBBIXb JOKTPUH PETUTHIO3HO-
MpaBoBbIX MIKOJL. B cratee moOKazaHbl Mpeaeibl
pacIpoCTpaHeHuss W BKIQJ TOCTENoBaTeied U
MBICJIATEIIEN ITUIX LIIKOJIBL.

Tatoke B craThe MOCIEAYETcsl poib TADKUKOB B
PaCpOCTPaHEHN PEJIMTUO3HO TIPABOBBIX YUYEHMI HA
TEppUTOPUA COBPEMEHHOIO Tamxukucrana,
OTIPENIETITIOTC  TyTW W3IAHUSI UM PACTIPOCTPAHEHUS
TPABOBBIX YYEHHI OOEHX ILIKOJT.

Kimrouesble crioBa: Mcmam, xaHadiM, HCMArimisM,
Abyxannga, Hacup Xycpas, AGyrocyd Myxammar,
bypxonngmn  Maprwianyn, Hacpugmn — Tycn,
TADKUKY, «Xumas», MasepanHaxp, CamaHuzpl,
Cpemmsist Azuisi.

Burizoda E.B. - head of the department of the IPPL
NAST; Matrobov M.Kh. - head of the department of the
National Legislative Center under the President of the
Republic of Tajikistan matrob.matrobov@gmail.com

Expansion of legal teaching of the religious law
schools schools in Movarounnahr

In the article, the authors explore the ways and means
of spreading the legal doctrines of religious and legal
schools. The article shows the limits of distribution and the
contribution of the followers and thinkers of these schools.

The article also examines the role of Tajiks in the
dissemination of religious and legal teachings in the
territory of modern Tajikistan, determines the ways of
publishing and disseminating the legal teachings of both
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BAB3E MACOWJI CAPBAPH, JIABJIAT BA HAMY/TXOU OH A3 HA3APU MUICKABAITX

Kompsona Carvinamycco MyxuOyimio — HMX., JiekaHu (axyrreT gap Jdonviimoxu masmatun larrapa, E-

mail: saidmuso.kodirov@mail.ru

Jap Makona aspfelmaxou Checd Ba  XyKYKMU
Mrickaaiix, Taxyl IynaacT. MHUCKaBaiiX MILITUPOKU
(haborToHar MapayMpO Jap WAOPAKYHHH JABIaT Tajaad
HaMyZ[a, OHpO padTopu 3apypuM  IIAXPBAHIOH
(pamifat) Merrymopai. A3 Ha3apy §¥ MHCOH, KM MaBYy T
TaObaH MyTaMaIIH Ba MMTUMO# acT, 0apou pacuIaH
0a xanagxou Xy 6051 XaMpOXU YAMBUSIT (UYTHMOB),
00 pUOsSIU KOHYHXO, Oapov CApHABMILTU CHECH Ba
XYKYKMM Xy[ Jlap WIOPAKyHMH JARIAaT HIITHPOK
HAMOSIII.

Kammopoxkaxo: XyKyk, XOKHMVSIT, TABRJIAT, /IojIaT,
YaMBUSIT, MyTaakkup, KOHYH, XyKymar, oOjar,
AHBAHAXO, HABBXOU XyKYMAT, TIPHHCHIT.

MuickaBaiix sike a3 Oy3yprrapu MyTa(akKupoHHU
JIaBpav UCJIOMUM MapyMU OpHEA MeOOoIIal, KU Jap
CaMTH JaBlaT Ba XYKyK aHJelaxou Oukp OacH
Hamyraact. SIke a3 MyXMMTapuH aHIeIan XyKyKHr
MuckaBaitx — BoOacTaruM JaBiar a3 KOHYH acT.
Myradaxkip XyKyKu JUHA (LAPHAT)-PO MyXUMTAPHH
MaHOal  MHBUMKOCKYHAHIIAW — aojiaTd  MYTAMOM
MEIyMOpalT Ba HAKIIM MexBapid Ba KaMIMN
MapAayMpo Aap KaOysl KapiaHd XOKUMUSITU KOHYHHA
9BTUPO( MEKyHATT,

Hap Tawmmotn Muckapaiix oun 6a JacTroxy
JIABTIATH, MAHCAOIOPOHU JTARTIATH Ba TAA0OT 0a OHXO
TaX/IIXOW YOIMOe aH4oM joza Imymaact. Ilemn a3
xama, MucKaBaiix MaHCAaOIOPOHH JARTIATHPO Oa YaH]T
JTACTa TAKCHM MEHAMOSI] BA MACBYIIHSITH Xap KaJloMe a3
OHXOPO MYITIAXXAC MEHAMOSII.

Arap 06a TaKCMMOTH  TEHIHMXOAHAMYIAU
Muickagaiix Ha3ap aHIO3eM, ac y YyHUH TypyXXOpo
HOMOap HAMyJAacT:

a. XoKkuM (capBapu JaBiar) 02 YHBOHU IIAXCU
aBBaJIM MaHCAOIOP.

6. HamosiHmaronn Mapaym.

B. MachylioHM XyKyMarTii Ba KO3UXO.

T. XaKMMOH B2 JIOHMITIMAHIOH.

J1. 3aMUHIOPOH Ba TOYMPOH.

e. Pyxonnénn mumia [9.287; 12.12].

Xap KazoM a3 MH TYpyXd MaHCAOIOpOH, JTOPOU
Ba3u(paxon MaxCycH Xy XacTaHd, Kd Jap WiIoMa
mapxyd Bazory Oab3e a3 OHXOPO a3 Hazapwl Xyau
MrickaBaiix TaxjIi1 MEHAMOEM.

CapBapu 1aBiar (XOKMM) Jiap yoMea 0a YHBOHU
MaHcabiopy oMM JTaRyIaT, OGapor Xyn Bazudaxoepo
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Jiopaj, Ky 1ap Gapobapu MapayM HucOaT Oa amai 6a
OH Ba3udaxo MayOyp Ba Machyn act. ba xortupu
BOJIOMAKOM Oy/IaHH 110X, Basuaxou y HI3 TaObaH
OoroTap Ba caxTTap Ba 3UEITAP XOXA/ OyI.

Hap annerman Muckapaiix 110X, Jap pabcy Kyapar
Ba OOJNIOTApHMH IIAXCH KyJpaTMaHId 4oMea Maxcyo
Merapran [5, 371]. SwHe 6a aHzelan ¥, moinopia Ba
OaKoBy YCTyBOpUM JARJIAT, KHMIIIBAp Ba dYoMea 0Oa
IIAXCHSITH 110X, BOOACTA aCT.

Hap vH xycyc MyTagakkup MeHaBrcaT: ““Mapmyme
KU JIap YoMea 31H/IArA MeKyHaH/T Oa capriapacT Ba BT
(TpHE XyKymaT Ba paxOapi) HUE3 JopaHd, To Oap
Xamar KOpX0 Ba CAHOATH MYTHIMO# HIIPOg) Ba HA30paT
JIOIITa OOITIAI, Ba Jap aMOHAT Ba a/IoNiaTalll MaBPUIA
WUTMHHOH OOITIaJT, TO Xamau (MapayM) 6a (papMOHXOSIITT
rapiaH HAXaHITy TACTYpOTAIll KOOI NYpO Ba aMpaltl
MaBpUIM KaOyn Ooiaja, TO § OWTaBOHAI XyKYKU
MyTakoOWm adpom Ba TYPYXXOM HYTHMOHPO
ovmapnosan |3, 387].

Bazudan poxOapy mariaT a3 MH aHACHIAXOU
MyTaaKKup Hazopar KapiaH a3 6ormon kacOy Kop Ba
HUCTEXCOJIOT, aMajld HaMyJaHd anojiaTh WYTHUMOT,
XUMOSIBY XM(D3U JIOPOMM MapiyM, XMMOSI XyKYKY
MaH(pUATXOH ITAXPBAHIOH MeOOITIA/T. 3¢po arap UyHIH
HaOoIman, MyMKMH acT dYomeba 00  Xarapxou
u(ppoTrapoii Ba HOAMHMM WIMIA Ba aKIid MYBOYEX
rapriaji, Ki Xarapd UH MYIIKWIOT, 02 XaMar COXTOPXO
a3 yymJIa JIARIaT Ba YOMEBAPO Aapoap mMerupan [7,48-
49].

KaoOr a3 nH k1 6a Hazapu Muckasaiix qap Oopau
ITAKIIXO Ba aHBOM XyKyMarT Map/IoXTa IaBaj, 0osy1 6a
WH HyKTa WINOpa Kapl, KA MaH3yp a3 INAKIXOU
XYKyMaT COXTOPXOU OH acT, aMMO MaH3yp a3 HaBbXOU
XyKyMaT, MyXTaBOM OH aCT, K1 Oap acoCH OH TaIlIKWT
rapayia Ba 0ap acock OH MaCOMII MyOpamMpo TaH3UM
MEHAMOSIII.

@aitnacydonu Oy3ypr xamuyH ApacTy Ba JUTapoH,
MaBMYJIaH JIap OCOPAITIOH, XAHTOME, KU a3 XyKyMar Ba
naBrmar cyxad Tydraasy [11,187]. ba Gaxci HaBbxon
XyKymMaT Ba JaBiaT WIIOpa Kapraa, JaBiatpo a3
YUXATXOM TYHOTYH XaM4yH XYKyMaTXOM MaTayO Ba
HOMATIyO, sK Hadapa (MoHapxus) € yaHm Hadapa
(apucTokpatusBy JIeMOKpatusi), XyKyMaTXOu
KOHYHMAJIOp BA FAMPUKOHYHMAJIOP, BA Fallpa TAKCHM
kapraann [1,36-37).



AMMO XaHTOMHM TaxXJIwIM OCOpY MUCKaBaiix
MakTyM Merapraj, K| 9yHHH TAKCUMOTE a3 JaRjiaT Ba
XOKUMUSIT JTap OCOPH § Byqy/T HATOpa. A3 VH py, WH
CaBOJI MANIO MEIaBal, KU arap MucKaBaiix yomea Ba
XOKUMUSITPO 0apoM HWHCOHXO JIO3BUM Ba  3apypi
MeJIOHaI, TTaC XOXOHH UM HaBb Ba UM ITIAKIIC a3 JTARIAT
act? Yapo § a3 HaBbXOM JABJIAT Ba XOKUMUST CyXaH
HAMEKYHA/I, TO MabiTyM OOIIa[, KU a3 Ha3apH ¥ KaioM
HABb Ba ITIAKITU JABTIAT OApOU qoMea JIO3UM acT?

Xapyann aypycr act, ku Muckasaiix nap 6opau
HABBXOU JIARJIAT, MUCTT AGyHacpu Dopolit Ba urap
MmyTaaxkkuponn [lapk MymmaxxacaH urse Harygra-
acT, aMmMo 00 MyTOIMau OCOpU § a3 Ma3MyHH
AHJICIIAXOSI  Jlap OOpall HABBXOM  XOKUMMUSIT
TAcaBBYPOT XOCK Kap/iaH MyMKHH acT [3,16]. Ou 6a
cababxou oH k11 PopodH Yapo TARTATXOPO Oa MIAKITXO
Yy/I0 HAKAPAACT, XapuaH/T 0copri ApacTypo TaxJITy
TapuymMa Kaprmaacr, Myxakkuk O.b.  Bypmsoma
HaBuIrraacT, ku Popolit ap 3aMOHE ME3NCT, KU
Xwiopatn Apa® aBuu pylym Xyapo a3 cap
MeTy3apOHHMIT Ba TACABBYPOTE JIAp YyoMea XyBakio Oy,
KU JTABJIaTU SITOHAW UCJIOMI Jap KYIUTH YaXOH TabCUC
Merapriaz] Ba 9XTuéy Oa Ak JUrapy JABIaTIopit
HaMeMoHas1, ouHoOap nH Mopodit TaHxo Oa capBapu
JIABTaT Tajga0oOT TIelll TY30IITaacT Ba Basuaxou
JIABTIATPO MyIIaxxac kapaaact [2,15; 8,89].

Bapon OH Ku HaBBXOM XOKUMISITPO a3 Hazaph
MuickaBaiix Tax/T HAMOEM, JIO3UM acT, Oa YaHT HyKTa
TaBAYUyX KyHeM: SIKyM, MH K1 MFCKaBaix JOHUIIIXOW
MHCOHMpO Oa [y TypyX TAakCMM MeKyHall, SIKe
JIOHUITIXOW COOMT Ba JITape TOHUIIIXON TAFApPITasHp.
ba ubopau murap, 6a akigan MuckaBaiix, JOHUIIIXOU
Oarrapye ki 6ap a1 BodacTa OoITaHI, COOUT XacTaH/I,
aMMO JIOHHMIIIXOe KM Oap acocu ofaTx0 Ba ypdxo
YCTYBOP OOIIAH], TAaFMPIA3UpPaH]T,

ba yHBoHM HamyHa, MucKkaBaiix qap KUToou “AJr-
XABOMIUTy Ba IIABOMWT METysm “YMypu Tabuii Ba
oA 00 TaFupH XOIaTxo, aco00, 3aMOH Ba OATXO
Tarvnp Mecoan” [6,354].

Bbo TaBauuyx Oa mH cyxaHu MuckaBaiix, CaBoIM
Jrape Maiio MeaBajl MAChaJlal XOKUMUSAT a3 KaJIoM
HaBBM MH JIOHWIIXO act? [lap 4aBoO OGosim rydr, xu
aCJTM B4yl XOKUMUSIT Ba JTABNIAT SIK aMPU XaMelllari
Ba JIOMMi acT Ba TariUpIIa3kp HECT, aMMO HaBb Ba
ITIAK/TA XOKAMUSIT SIK AMPU HACOH Ba TAFMMPITA3Hp acT,
Ba 0apoM xamaW 3aMOHXO HAMETABOH SK HABb Ba
IIAKITA OHPO TIETITHHXOJT KA/,

Jap xaxrkat Muckasaiix 0ab a3 OH K OacH Kapr,
KA yMypH Tabuii Gap acock XONaTxO, 3aMOHXO Ba
OIATXO TaFMp MEKyHaHI, CHTac CHEcaT Ba IMAKITY
HABBU XOKVMUST Ba JARIIATPO SIKE a3 YMYpU TaOui
MEJIOHa/, KM JIap 3aMOHXOM MyxTamd OGap acocn
IIAPOUTH 3aMOH Ba MAKOH TariMp Mee0aHn Ba
HABUINITAACT: “AMMO yMypu MyTaraiiMipe, KU TOXE

3UINT Ba TOXE 3¢00 Ba 3aMOHE MaMHYh Ba 3aMOHE
MAakOyJI XacTaH/, OHXO BoOacra Oap acOoOu Jwrape
Falip a3 akM Mydappa] XacTaHi, Ba CHECATXO Ba
XyKymaTxo (xokumusit Ba jmapiatxo —C.K|) xamerna
JIap Mabpas3u UyHUH TaFpoTe XacTaH T [6,355-356].

Xyrocart MO o Oa caBoyI MaTpaxiiy/ia OH acT,
K MHUCKaBaiiX XOKUMUAT Ba JIABIIATPO TAIUIAXON
Gapor MapIyM JIO3MM Ba 3apypi MEIOHAIT, aMMO Jap
Oopal HaBb Ba HIAKIXOM OHXO Oaxce HaKapnaacr,
YyHKM IIAKTy HABBM JABIAT SIK aMpW COOMT Ba
FafipUTariupeOaH/Ia HeCT, OaTKK OO TUrapryH ITyIaH!
3aMOH Ba MAKOH Tariup mec0as, 6a xaMuH XoTup Oa
aH7IeIan MyTahakKIp METABOH ITIAKIIXO BA COXTOPXON
Oc mHTHXOE a3 XOoKuMEsITpo (hap3 Hamy [4,76]. Mu
anyela 6a akuaan Mo cabad acT, Ku Machajiad Ma3Kyp
MAaBPU/IH TABAYIy XM XOCH MyTa(aKKHp HAIITyTAaCT.

HoBobGacrta a3 Oappacii HaulygaHd MACOWIU
MAaKM JaBiar, MuckaBaiix OMWIXOM IAMIOMII,
MOXUSIT Ba HABBY XOKMMUSITPO TaXJTIWJI HaMy/ia OHPO
a3 YMXaTh MOXVSIT Ba HaBb 0a /Iy HaMyIl TaKCHM
MEKyHaZ, YEHAKH TakCcuM — 3aMHMHAW TANIOMIIA
XOKUMUSIT acCT; SIKE, XyKyMaTXOM MaTiy0, K BobacTa
Oap XyKyK Ba a[oJyiaT XaCTaHII, JUrapi, XyKyMaTXOH
raiipuMamIyd, ki Bobacta Oap XyKyK Ba ajosar
HecTaH. A3 MH HyKTad Hazap Muckagaiix Oerrrrap Oa
anzenaxon AdQuioTyH maiipaBd MeKyHan, XapydaHi
MuickaBaiiX XOKUMUSTPO Jap acoCh XyKyKH JTUHI
KOHYHMAJIOP IBTHPO(] MeKyHaT
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Hexoropbie mpo0iieMsI yIpaBieHrs, TOCyIapCTBa 1
€ro BUIbI CTOYKH 3peHuss Muckapaiixa

Camble BaHbIe MMPaBOBbIE WM Muckapaiixa —
3TO 3ABUCHMOCTh M TIOJUMHEHHOCTH TOCYNApCTBA U
3aKoH. 110 ero pasMplIUIEHNIO PEIMIVIO3HOE IPaBO
OTpaKaeT OOITIECTBEHHOE TPABOCY/IHE, BAXKHYIO POJIb
Y KJTEFOY HA TIPUHSTHE [PABOBOTO [PABUTEITBCTBA.

MuickaBaiix oio0psisi aKTUBHOE y4acTve Haposia B
VIOPABIEHUU TOCY/IAPCTBA, CUMTACT 3TO HYKHBIM
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noBericHeM it TpakmaH. [lo ero  MHeHmro,
YeJIOBEUECTBO KaK IMBIWIMB0BAHHOE CYIIIECTBO IS
JIOCTIDKEHMST CBOCH 1M, JIOJDKEH HAXOIUTBCI C
TOCYJIApCTBOM BMeCTe, COOIMIONIAsi  TOCYIApPCTBEHHBIX
3aKOHOB B  TMOJMTUYECKMX W BOEX  JPYruX
HAITPARIICHUSIX.
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BUIIbI TOCYJIAPCTBA, TPAIULIMS, WCTOPUS, ITPUHLIAIL
rpaXkIaHe, TPaBUTEIHCTBO, TOCYIAPCTBEHHbBIE OJTH,
HE3aKOHHBII.
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Some problems of management, the state and its types
from the point of view of Miskawayh

The most important opinion of Misckavaih is
dependence of state from law. The thinker accounts
religious law i1s important source of reflecting social
justice and recognizes axis and key role of people in
accepting legal government.

The active participant of people in governing state is
Misckavaih’s requesting and he accounts it the
importance of behavior. According to him, human as an
existing of social civilization should be with the society,
request laws, for his politic destiny creating and rights, he
takes part in governing state.

Keyword: state, right, justice, society, thinker, law
types of state, habit, traditions, principle, illegal
government.
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TAPBUSIN XYKYKIA ACOCH MIOPAKYHII OIIVJIOHAM JTABJIAT JIAP TABTIIMOTH
ABIYPAXMOHU YOMI

Kenuvaes [lyxparion FOcydoma —H.1.X,, JoTceHTH Kadempan Hazapys Ba TabpuxH Aasiat Ba XyKyku JJJIXBCT

Jap Makoran MazKyp akHIaxou XyKyKit Ba ahkopr
MyTadakkupy Oy3ypru (opcy TOUMK Ba IHAPKH
MycayMoHit MariioHo AGmypaxmonr Yomit poueh 6a
TapOus XyKyKA MaBpUW Tax/Ily Oappacit Kapop
Jona Tyaaact. VIH moup Ba JOHMIIBapU Oy3ypr sk
KATOp aHfela Ba FOSXOM MyXMMEpo Ow 0Oa
KOHCETICHSIT MyaMMOXOH TapOWsIi XYKYKHA TICIITHHXOJT
HaMy/1a Oy/1, K KOOI MYJTOXHM3a Ba JIOPOH aXaMUSITH
YAIIMEPO AP 3aMOHH MYOCHP JIOPO MeOoIaH/.[9)

Kamiapoxkaxo: TapOusiv XyKyki, (hapxaHTH XyKYKH,
TAWIIM Jlap Oopau XyKyK, TawmMoTd Yomid map
Oopan TapOWsI XyKyKid, WIOpad OWIOHAW [TABIIAT,
YqoMea.

Abmypaxmonn YoMir Ha TaHXO Jap OaliHM axym
WMy anad Ba MIOTUPIOHY MXJIOCMAHIOHW OCOpAIll,
OaITKK JTap HA3M XOKUMOHY BOJIUEH Ba JIABIIATIOPOHH
JIaBpY 3aMOHAIIT HU3 IIyXpaT Ba I6THOOPY 00pyH 31T
Jiorr.[9]

AbaypaxMonr YoM UyH rrap ry3alltaroHy Xer
00 MIOMar CyHHATXOM XOCH OaéHM a(hKOPH XyKYK# Jap
anabueru popcy TourK 6a MachaIaxou MyXHUMH axId
Xy TapOusii XyKyKMpO YyH TAIUKWIM OKWIOHAU
XOKVMUSITA  IABJIATH, XMMOSIA XYKYK Ba O30[MXOU
WHCOH, TABPMUHHM BOJIOMSITU XYKYK Jiap HHU30MH
JIABTIATIOPH, KOHYHMSIT, TapTHOOT Ba HWHTU30M,
OexOyaMK yomea, ITyKyporu MUHOABIAN OH TAYacCyM
Hamyyiaact.[8] bo Taks Gap koHcernicusu moxu Omat
Yomi YHCYpXOH aCOCHUH OHPO AP YaH HyKTal MyXyM
TaB3eX Memuxa/l. SIke a3 OHXO TapOMsIM XyKyKUU 110X
Meborian, Mytahakkup Ha TaHXO CH(ATXOM IIOXH
OPMOHHMPO MyKappap Ba TaxXKHK MEKyHas, OaJKi
MyXMMUSIT BA MOXMSITU OHXOpO Jap TapOusi Ba 0a
BYUy/T OBapIIaH Jap HIXOH ITIOX TABKU MeKyHaT. [lap
vH KadormaTd  IOXWrapuyd  XHpaIMaHIOHAPO
MYITIOXH/Ta HaMy/Ia, XaMan JACTOBAPIIXOU ITIOXPO Jap
XU MachalaxoW JaRjIaTd, TaKIMPH XyKyMaTd
omuToHapo 0a oH MapOyT MemoHan[3,41] Makcamm
TapOMsI  IIOXpO  MyTapakkup Jap  OMOJATvd
xamatapada, omwioHa Ba ©Oa TaBpu IIyppa
MabpudaToMy3uy  1oX ~ MeOuHaI, K - Oapou
WIOPaKyHIM XAPaIMaHIOHAW JIABJIATIOPA OMOZIA
act[1,131] Pacuman 06a mH Makcaapo § TaBacCyTH
MYIIIOBUPY XUPAIMAHII Mysiccap MeIOHa/I, KU Jiap
HAKIIM OH Jap JOCTOHM «XupagHoman Mckannapin»
6a muc Apacty 6apoMa MeKyHaL[2,41]

Bo MoHaHT KapiaH! MyIIOBUpH 110X, 0a (haiitacyd
Ba MyTtadakkupy roHoHi, ku jmap [lapk HU3 Xere
Mabpyd Oy, Jopou ITyXpaTy (PapoBOHE Xam Oy/1aacT,
YoM aHZEIaepo Memopy Mery3opaz, KU OH IIapTy
TCIAKMA ~ XyKYMaTd — XUpaJMaHIOHA — OMOJIATHH
xamatapadu 11ox, 6apor TMpUTaH! JIOHHUIITY XUKMAT
a3 XakuMoH Meborma T, Apacty 6a crdaTi capyariman
nonvtl, ki gap HOHOH TaBarmtyn Imyaact, TaBcud
MeITIaBa/T Ba XaM3aMOH Ha(apy XaKIMeCT, Ki XMKMATH
¥ Xamela 4YaxoHpO PYIIaH Meopajl Ba CYJIXpO MICHA
OlAMOH TaHTaHa MeOaxmian ba axuman Yowmi
Hckanmap a3 yomu noHuixon Apacty 6o1a MeHyIai,
TO a3 Kopxou OaJT Ba TapprKaaHIO3: MUEHH MapIyM
nyp Ooman[6,210] dap 3amunan Bachy HCTEHIOMM
Apacty YoMt [acTypu XaKUMU COOUKPO Oapou
OMY30HUIIAHM POXHM OSIHIAAW XAET MyXMM MEIOHAJ Ba
arap 110X OHPO HAOMY3a]l, Iap TOPUK MEMOHA/T Ba Oa
nbopan Yomit map JIoMpan My/IaBBapy YaxoH Xaipe
HAMeOUHA/T.

Masihkan 6a Kopy pavisiT TUpeEX,

Xymo OH 41 o5iat, 6a s1ioH ouriex.[1,42]

Bo acocHOK HamymaHW MyXUMHSTH —TapOUsd
XYKyKHH IIIOXH YAaBOH, MyTa(haKKUp FOSH MyXFMEPO
Aap MaBpuy 3apypath WIOPAKyHUH XMPA/(BAp30Ha,
JIONAHA XOKUMMAT ©Oa 1oxy Oomabpudar Ba
Kamoriehra mermHuxon MekyHa[S,113] A3 uymra, §
MEHABUCall, KA arap TOMIOX Jap uHcody amonar
OVIKYI1Ia1, CUTIOXM T€THUKYIIIOHPO COXMO Merapraj.

YaxoHITOITIOXO, Aap MHCO) KYIII,

31 yoMH aJ1oNaT Maiu coh HIIL

ba uxcody a1 act rerii Oa moi,

Curoxe 4y OH HeCT TeTHKYITIOH.

bo mymaxxac HamymaHu Tapousm mox, Yomit 6a
TaBpU Mylllaxxac Bazudaxoe HoMOAp MEKyHa, Ku
mox, OosT OHXOPO HYPO HaMos Ba cudaTXOU
Mas3Kyppo COXuo Oortiaz,

1)/1ap aopakyHM JaRIaT XUpaaMaHT OoITaT;

2Kyapati 4anoy TaBayyyxyl JaBiIaTpo JOIITa
ooraz;

3)MyHocHOATH XalfpXOXOHAa JIOITITa OOITIAT,

4bo TamMoMH MapayM MyHOCHOATH OIMJIOHA
JIOIIITA OOIIAL;

5) bo MapmymoHH GenaHox €pit PACOHUIA, OHXOPO
Mmyxomzar Hamosi. Yomit MyIaxxacaH paBaHIN
TapOWsit XyKYKMpO TacBUp MeKyHaa Baif oHpo a3
XAIIITCOJIAT# OFO3 MEHAMOSI, K JIap paBaHIM OH ITIOX,
WIOPAKYHHUH XY/IPO OMYXTa, 00 XaMa MyITIKIIIOTH Xa&T



Oapxypa HamyaaHpo ¢apo Merupas. Acpopu OyHET
YaxoHpPO a3 Oap Hamy/Ia, 00 Tapxy ohapUHHUIIN cakiépa
OIHO MelaBa], KOHyHXOM OCMOHMPO OMy3a1 Ba
(hapo Gurrpaz. A3 HyKOTH MasKyp OapMeosit, K Xy
MapxymMr caHBATH IOXA (haXMHUII Baceb JOpa,
Yomit oHpo 0a acoCXOM WIMUAM WUIIOPAKYHH, WIMXOU
TabuaTMHOCK (pUE3MET, HydyM Ba F.) TadBaH[
MeMXajl, Ky a3 0ap HAMyJIaHU OHXO XaTMii Oyza, Jap
apropu XyKykurd (opcy TOUYMK XyKMH aHBAHAPO
ruprdraact. UyHHH paBUIIM IIMHOXTA OMY3HIII JIap
anzeraxon Hisom - ym-mynk, 3axuprn Camapkasiin
Ba AMrapoH 0a mymoxura Mepaca[6,211] Mu anzera
a3 XyCyCHSITXOM MabpudaTh acpuMHEHarin OepyH
MeOsiIT, K MyTOOUKH OH (haiiiacyhoH, MyTa(akK1pOH,
IIOMPOH Ba HABHUCAHIATOH ONIAMOHU  (hapOrvpr
MayMyH WIMXOU 3aMOHa OymaHd. A3 uH py, YoMt Ba
TICIITY3AIIITATOHY TTACOBAHIOHM ¥ HU3 XaMHH TyHA
aK|Ia JOIITaH I, KU OOsiT IIIOXM OPMOH# JIOHHUIIIXON
yMyMupo a3 Oap HamosiT Ba Oapobap 6a Apacry Ba
MyTadakkupoHu 6apodap 6a ¥ dorra.

ba un x0m1, Xy YoMt paBaHu TapOUsIv LIIOXPpo Oa
Jly Mapxpia KUcMaT MeKyHall. ABBAIA TO MapXylan
pacuiad Oa IoXurapi, HUImacTad 6a Taxr Oyma, 60
VMTHUXOHH § JIap HA3MM XaKUMOH 0a UTMOM Mepacal,
Yowmit 60 TacBrpu crMou Kickanaap ypo aap rysaiirraHn
a3 MH UMTHXOH MyBadxpak MelymMopas, Ku 6a Xaman
CAaBOJIXO TIOCYX JOJT Ba JIOMpAaW XAKUMOH a3 WH
MyTaxaiip mygaHa. Xarro YoM Jap mapxu rosid
moxy omwl 0a Hatmyae Mepacan, ku CHkaHmap
TaBaccyT ApacTy 0a Xajze XMKMaT OMyXT, KU TUrap
Xapri3 Jap TaMOMU YMp ypo Oamuie TabKUO
HameKyHan, TaHxo Oapq a3 OH KM IOX3042 a3
VMTHUXOH Jap HA3IM XaKMMOH Merysapaj, 0a capu §
TOYM IIOXA MeEry3opaHq Ba 0a TaxTu IIOXA
MEHMIIIMHAZL, AMMO 0Oa akugaul IIoup TapOus
ITI0X30/1a MH XaHy3 MABHUN XYKyKH KOMIITH PO Oapor
TaxTH IOXi Hatopa, TaHxo 60 CyrnmopuaaHi UMTHXOH
METaBOH Jap Oopau TapOusi Ba KyOpaTXOW ITIOXHA
XyJ1ocarvipii Hamysl, TaHxo HaTHyaxou MycOMY YyHUH
CAHYMIIIXO METABOHA/I TABACCYTH AaCOCXOM KOHYHI
Oapou HuImacTaH Oa TaxT rapian bo wH xom Oa
akgman Yomii 00 XaMHH paBaHIM OMY3UIIM IIOXH
OpMoH# 0a aHyoM Hamepaca[5,90]. A3 yymra, 1ap uH
JIOCTOH T1ac a3 OH K VICKaHap a3 IMTHXOH Mery3apa,
niaziapu § 1mox Daitmakyc a3 ApacTty XOXHIIT MeKyHaT,
K1 0apou IOXM YAaBOH XUpaJHOMAe HABHCAIT, TO KU
MIOPAKyHIN MAMITAKATPO OMY3a]1 BA XaMUyH POXHAMO
Oapou 1acT HazaiaH 6a KOpXou Oa1 XuaMar KyHa/l.

Kwu 5i1 raHum XpKMar Kajiam Te3 KyH,

XupagHoMae a3 HaB AHIE3 KyH.

Ku acpopu 1mioxy 6a1-oH napoyBaz,

Karosysu poxu Cukaniap Gysat.

ba xap xop k-opaz 1ap uH apca pyi,

Haxyctun a3 oH 4o 1iaBas 6axpauyii[1,42]
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Arap Mapxwlad aBBAIM TApOWSITPO  XAKAM
OeBocuTa Oa aman Mebapopa/l, OH TOX, Iap MapXuwian
JTyByM UH aMaJI OeBOCHTA CypaT Mervpa. Yomit 60 vH
MeXOXa/l TabKUI HAMOSJ, KA Jiap TAMOMHU aiéMu
XYKYMATIOPUX XYJT IOX, OOSIT JOHMITIXOM XYKyKHH
XyZIpO Baceh HAMYJIA, a3 JIOUpau (hapMyIaxou XaKUuMU
Japbopu XyJ1 OypyH HapaBaI Ba OHXOPO OOsiT KaThaH
HOSIT KyHaT,

ba annerran Yowmit 6a mox Mckannap 60 xamadu
pacumaH 0a Makcaaxod Hayud XupagHoMaxo &
BACHSITHOMAXO Jofma  mymaacT.  Jlap  kurobm
«XupagHoman  Uckanmapip»  Yomit — Gaxuxou
Maxcycepo 3MKp HAMy[aacT, Kd OHXO XaMuyH
XupamHoman — Apacty, XwupagHoman — CykporT,
XupagHoMmar OUITIOFypac, XUpaHOMan ACKaIMHYC
HOM TupHU(dTa, Jap OHXO CHU(ATXOU IOXH OPMOHI
TavaccyM édraact|2,42].

Hap Oaxum <«XupagHoman Apacty» TabKUL
MeIlaBaJl, KA IIOXA OPMOHH OO JOHHIIIXOH
TIMHXOHUPO OO OroX OOITIAT;

Ku moxo mnat yarimvau po3 607,

Ba pyu Ty varmvm puzo 603 6071, [2,54]

Iox Gosin caxoBaTMaH/I Ba Xaiipxox Oormiat, Yomit
IIOXPO a3 pyu HacuxaTth Apacty 6a OOFOOHHM XapXOX
MOHaHJI MEKyHaZ, KA a3 Hepyn § HHUXOIU
IIIMHOHKIAIITY/IA HOMH HEKY MeOBapa,T;

Huxore, kit KOp#t 1ap YH TUPAXOK,

YyHOH KOp K-a3 BOSI TAOBH TOK.

Jlyxam HoM1 HeK-T UMpy3 6a 60p,

Ba dapror xyimymam kupryrop.[2,55]

3umHN  Gaprymyprmann  cudarxon Imox  Yomit
MaxCyc TAbKHT MEKYHAT, KK TO OH J]ame, KH I1I0X 0a a1
Py HameoBapaji, Baii HAMETABOHAI TAKIMPH Kacepo
aypyct  xamwty ¢act Hamosyn.  Llloxu  opmonHM
METaBOHA[l 02 YHBOHM paxHaMO XUIMAT KyHaJ Ba
aHJIeIIaXoW ITIoNCcTaepo 0aéH mopad. Arap IIOX
aHJIeIIan FAMPUOKWIOHA MAH3yp HAMOsT Ba OWITyHU
(hMKp amaT KyHaJl, UH XOJlaT MeTaBoOHay[ Oa crécati
HOyPYCT Ba MouYapoxou 3uéne oowuc rapran. Llloxu
OIWT Jap TacaBBypH YoMt IIAXCHSATH KOMIT OOITiay
Ba a3 Hazapu XOJ TAIA00TH KOHYHpO OOsl MUpo
Hamosi1.[4,70]

Tawmmorn Yomit fap 3aMOHM MyOCHP MUMKOHUSIT
MeMXal, KA CaTX|d IIyypd XyKyKd Ba (hapxaHra
XyKYKHH JoMeapo OanaHd OaproliTa XaTapy JOXITA
Ba OepyHau TeppOpr3MH OaHATIMITIATIH, SKCTPEMI3M,
TApIMIIM  FAMPUKOHYHHMM MABOIM MyXa[yIip Ba
YUHOATXOM (hapOMIWUIA TEITUPYA  Kapia IaBaj,
Axamusitit TarmMoTr Yomir ont 6a TapOmsin XyKyKia
YyHUH XYCYCHSITXOPO JIOpO MeOollIaa Ba OH Jiap
YOMeau MyOCHP UyHUH MyOpaMUsITXOpO JOPO acT:

1. TapOusin XyKykid UH (pabOMSTH MyHTa3aM Oy/1a
Jap Xaér Ba (pabONMSATH MHCOH Ba TermpadTh yoMea
JaBpa Oa J@aBpa cypar IMpu(Ia Jap [IIAPOMTH
WHKUIIO(H YoMea, ayiIaxycyc Jap TaBpaxou Ty3apuIll



a3 sSIK COXT 0a COXTU JMrapy 4oMea, Jap IIApOUTH
JMTapryHUXOM KyJUIM CAHAIXOW MEBEPUBY XyKyKHU
3u€ne KaOyln MellaBaH, KU JapK Ba OMY3WIIU
BOKEHOMHOHA Ba XamaTtapadapo Tajad MeHaMOsT.

2. Tapbws XyKyKit (pabormsiTt MakcaHOK Oyria 00
HA3apIOIITA CHHHU  TapOWSITTUPAHIATOH,  Ba3bU
XYKYKH Ba MTUMOWH OHXO CypaT Merupa,

3. TapOusim XyKykit (habOIMSATH Oapou JTaBiIaT Ba
yoMeab MyXyM Oy/1a, 00 MILITUPOKH aXJIi yoMea Oaxpu
OamaHn OaphollTaHd CaTXU IIYypU XyKyKd Ba
(apxaHrit  XyKyKd UMXaTd aMald  HaMyJIaH!
Ba3U(aXOM MYIIAXXaCH [ABIATA paBOHA Kapra
MeIlIaBaJ,

4 Makcamy acocu TapOusii XyKyKiA-TalllaKKyIT Ba
OartaH;T GapIOIITaH! CATXH IIIYYp Ba (papXaHTH XyKyKi
paBOHA KapIia MeIlaBa/l.

5. TapOust XyKyKid XaMayH SIK HaMyId TapOusid
WYTAMOR 00 TapOMsIM CHUECH, axJIOKH, MeXHATh Ba
CTeTVKI BoOacra Oyra Jap yapa€HU OH XMCCH
BaTaHOYCTH, XyAIIIMHOCHY MU, XyIOTOXHA Ba qUrap
APBUIIXOU XYKYKMBY aXJTOK# TAITIAKKYIT MeE0a/T.
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Kenmxaes HILIO.- krioH, porceHT Kadempbl
Teopu 1 uctopum rocynapersa v npasa TTYTIBIT

ITpaBoBOE BOCITHTAHYE KAK OCHOBA CITPABETHBOTO
TIPARJICHUS TOCYIAPCTBA B yAeHHSIX AOypaxmMaHa
Joxamu
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Mzyuenvie u nporiaranzia paBoBOIO BOCITUTAHMS
SIBTISIETCS.  OOSIBAHHOCTBIO  KKIOTO  TPABOBENA,
BAKHOCTb KOTOPOro ObUIo  OoTMeueHo JIumepom
Harpm, Ipesunenrom Pecrtyommiku Tapkukuctas, u
JIOKA3aHO TMPa3THOBAHUSIMH, TTOCBSIIIEHHBIMU BEJTUKIM
HAIIIM MBICTTATEITSIM.

Msyyenve mpoGreM IpaBOBOTO — BOCIIUTAHMS
T HKUKCKOTO HApOIA SIBIBIETCS aKTyaJTbHOM HAYYHOM
3aayell, pe3ybTaTbl  KOTOPOIO  MOIYT — OBITh
UCTIONB30BaHbl ~ KaK ~ MCTOPUYECKWA  YpOK B
COBPEMEHHOM OOILIECTBE U B TIEPCIIEKTHBE OHU MOTYT
CITYKUT Ty TEBOAMTEIIEM TSl MOJIOAEXU. B HacTosinen
CTaTbe HA OCHOBE YYEHUsI OHOTO M3 BBIJAIOIIMXCS
MBICTUTENIEN CpeHMX BEKOB JIKamuy JTOKa3bIBaeTCs
HAIMYME JEMOKPATMYECKUX WIEH O IPaBOBOM
BOCIMTAHUM B  WCTOpUM U B KYJIBType
T'OCYIAPCTBEHHOCTU Ta/DKUKOB.

KimroueBre citoBa: 1mpaBoBOE BOCIIUTAHKE, ITPABOBAS
KYJIBTYPa, yUYeHHE O IpaBe, yueHue Jkamu 0 paBoBOM
BOCITUTAHUH, CITPABEITMBOE IPABIIEHHIE, OOILIECTBO.
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Legal education as the basis for the ideal government of
the state in the teachings of Abdurakhman Jami

The study and promotion of legal education is the
responsibility of every jurist, the importance of which
was noted several times by the Leader of the Nation, the
President of the Republic of Tajikistan, and proved by
celebrations dedicated to our great thinkers.

The study of the legal education of the Tajik people is
an urgent scientific task, the results of which can be used
as a historical lesson in modern society and tomorrow
they can serve as a guide for young people. In this article,
based on the teachings of one of the outstanding thinkers
of the Middle Ages, Jami, the existence of democratic
ideas about legal education in the history and culture of
the Tajik statehood is proved.

Key words: legal education, legal culture, teaching
about law, Jami's teaching about legal education, fair
government of the state, society.
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MEXITYHAPO/IHBII OITBIT B PEI'YJIMPOBAHUY MTHCTUTYTA COITMAJIBHOI'O
TTAPTHEPCTBA Y TPUTTAPTU3MA (MCTOPHUKO-TIPABOBO# ¥ CPABHUTEIIHHBII AHAJIH?3)

Hosax3ona 3ysxust - Actimpantka IOITTHAHT

Crarbst OCBSAITICHA OJTHOMY W3 BKHEHITIMX MHCTUTY-
TOB TPY/IOBOTO TpaBa — COLMATBHOMY TiapTHepcTBy. Co-
[MATTGHOE TIAPTHEPCTBO SIRIISIETCS BKHBIM MHCTUTYTOM,
TIOCPEZICTBOM KOTOPO¥ MPOQ)COI03bI CMOTYT PEaIi30BaTh
CBOM TIpOrpaMMHBIE LIeTbI 1 3a71aui. Llesh commanbHoro
TIAPTHEPCTBA COCTOMT B Pa3pelicHAN W yPeryMpOBAHUN
TIOCTOSIHHO BO3HHKAIOIIMX TPYZIOBBIX CIIOPOB, POJIA U
BKJIAJT K&KIIONO M3 MAPTHEPOB B MX perieHuH. [Ipu 3rom
XOTsI BCE CTOPOHBI 3aMHTEPECOBAHBI B CKOpEHIIIEM pa3-
PEIICHAN TPYIIOBBIX CIOPOB, HO OOIBINIAs 3aHHTEPECO-
BAHHOCTh FIMEHHO y TIPO()COF03aX, KOTOPHIC BBICTYTIAIOT
OT MMCHH CBOMX WICHOB paOOTHHKOB. B cTarhe m3yueHbI
TIOHATHE W TEOPETUUECKHE COLMATBHOTO TIApTHEPCTBA,
TPUIAPTU3M KaK €ro BUI, 3aKOHOJATEILHOE PETyJIMPOBa-
HHE BOTPOCOB COLAATBHOTO TIAPTHEPCTBA, M3y4eHa OITHIT
HEKOTOPBIX CTpaH BBOIMBIIMX WHCTHTYT COLMATHHOIO
MIApTHEPCTBA IS PETYUPOBAHNS TPYIOBBIX OTHOLLIEHUI
W pa3pellicHus] TPYJIOBBIX CIIOPOB MOCPEICTBO JAHHOIO
WHCTHTYTA.

KimoueBble cj10Ba: Teoprisi ¥ KICTOPUS TIpaBa, TPy/Io-
BOE TpaBo, TPYZOBOEC 3aKOHOIATEIIECTBO, COLMATHHOS
TIAPTHEPCTBO, TPUAPTH3M, 3aPyOSIKHBIH OIBIT (PyHKITHO-
HHUPOBAHWSI COLMATTHHOTO TTAPTHEPCTBA

CoBpeMeHHBII MHCTUTYT TPO(COI030B SIBISETCS HE
TOJIBKO CaMOM MAaccOBOM OpraHM3alield BHYTpH ToCy1ap-
CTB3, HO M CaMOW MAacCOBOM B MEXKIyHApOIHOM apeHe,
MMest MEKTyHApOIIHO - IIPABOBbIE OCHOBbI JACSTEILHOCTH,
MEKTyHApOIHbIE CTPYKTYPBI B chepe OpraHM3alH, 3a-
LIUATHI TPY/Ia ¥ TPYJOBBIX OTHOILIEHH. [loaTroMy orpom-
HOE 3HAYEHHE B JIeNie PETM3ALMN CTOSIMX TIepest pod-
COIO3aMH 33714 MMEET OIIBIT JISSTENTEHOCTU MPO(COI030B
Pa3HBIX CTpaH MHUPA, a TAKKE MEKITyHAPOIHbIN OMBIT pe-
TYJIMPOBAHKSI TPYZIOBBIX OTHOIIICHUM, TaK KaK OHH 000-
TalaloT ColepkaHue, a TAKKE BBIPA0ATHIBAIOT HApPAB-
JISHS1 ACSTEITHHOCTY COBPEMEHHOTO IMPohcoroza.

Obpariast BHUMaHHe Ha MEXITYHAPOIHBIA OIBIT pe-
TYJIMPOBaHKSI TPY/IOBBIX OTHOLIGHHWI U TPaBO Ha TPy,
MOKHO HAWTY MHOTO TIOJIE3HOTO M HEJIOCTAKOLLIETO B JIEsI-
TEJIFHOCTH MeCTHBIX Tipodcoro3oB. ccrenosanyre npod-
COIO3HOTO JIBIDKEHHS M 3aKOHOZIATeNbHAs 0a3a, BMECTe C
TIPAKTVIKOM 3aIIATHI TIPaB U UHTEPECOB PAOOTHHKOB OCTa-
€TCsI HeTIOITHOM, eCl He 00paTHTHCA K MEKTyHAPOIHOMY
OIBITY X CTAHOBJIEHUS M Pa3BUTHS, @ TAKKEe COBPEMEH-

HYIO [PAKTHIKY HX CYITIECTBOBAHMSL.
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Iepexomst k aHa3y TPOGCOFO3HON JESTENTBHOCTH
€BPOTEICKIX CTpaH, HEOOXOMMO OTMETHTH, YTO OOIIH-
MM 151 OOJIBIIMHCTBA CTpaH KOHTUHEHTAIbHOU EBpOIBI
SIBIISIETCS. aKTBHOCTB MPO(COFO3HOTO IBKKEHNSL, KOPIIO-
paTUBH3M, JKECTKAs CUCTEMA KOJUIEKTUBHBIX JOTOBOPOB U
JIOMUHUPOBAHHE HA YPOBHE KOMITAaHHH TAKOTO MHCTUTYTA,
PEryJMpPYIOLIETO COLMATIBHO-TPY/IOBbIE OTHOLICHHUS], KaK
TPOM3BOJICTBEHHbIE (paboume) CoBETbY/KOMHTETBL. OrbIT
TPO(HCOFO30B, MHCTHUTYT KOJUICKTUBHBIX TIEPErOBOPOB ¥ B
LIETIOM PEryJIMPOBAHKE YCIIOBHIA Tpy/ia CTpaH KOHTUHEH-
TAIBHON EBPOIIBI SIBIIETCS IEHHBIM U [p1s1 TapKuKucTaHa
n crpad CHI', kak equHOE COLMAIBbHO-TPYHOBOE IPO-
CTPaHCTBO.

Ilo MHeHuro wccrenoBarereli HeOOXOMMMO Y4UecTb,
YTO: «BO-TIEPBbIX, TAK Ha3bIBacMas MOZEIb KOpIopaTu-
BI3MAa, TIOHMMAEMasl KaK MaKCUMATbHBINA YUET MHTEPECOB
OCHOBHBIX YYaCTHHKOB TPYZOBBIX OTHOLLICHHH, Hanboree
TIOJTHO TPOpabOTaHa KOHLIENITYATIbHO MMEHHO B €BpOIIei-
CKUX CTpaHax. Bo-BTOpbIX, TMO3BOJSET IIyOXe TIOHATH
MHCTUTYLIMOHATBHYIO Cpely (hOpMHpPOBaHUS TPYHOBBIX
OTHOILIGHWA W COIVIACOBAHMSI MHTEPECOB COLMATBHBIX
MapTHEPOB. B-TpeThrX, KOPMOpaTMBHCTCKas MO
TIPEJICTARIISIET COOOM TpH3HAHHBIA TIpUMEp HaroOosee
3(heKTBHOTO yIpaBieH!sT COIMATHHBIMA KOH(IMKTA-
MU Ha TIPOM3BOZCTBE M TIO3BOJIET TOHSTH IITyOMHHOE
3Ha4YCHUE TPHHIMIIOB COMMIAPHOCTH, KOOPIMHALWMU U
komripomuccan| 4, 37-43; 7,26-33].

CyTb JTaHHOM MOJIENM KOPHOpPAaTUBU3Ma COCTOMT B:
1.IlenTpami3oBaHHast cCTeMa KOJUIEKTUBHBIX TTEPEroBo-
POB U JIOMHHHUPYIOLIAS pOJb MPO()COI030B B MEPETOBOP-
HOM I1poriecce. B riepByro odepeip 9Ta CUCTeMa Kacalach
AECTKOrO PeryJIMpOBaHKs 3apabOTHOM IUIAThI, KOI/A 110~
CIIe/THSIS1 YCTAHABIIMBATIACH TSl SKOHOMHKH B LIETIOM, a HE
Ha YPOBHE OTIEIBHOIO MPEMNIPUSTHS W OTPaciy, .. ..
YTO CIOCOOCTBOBATIA POCTy 0OBEMA  WHBECTHIUH,
HACKOJIBKO T103BOJISUT POCT TPOM3BOIMTEIILHOCTU TPY/Ia,
BENIa U K POCTy 3apaboTHOM IuiaTtel. B cBorO oueperp,
HaéMHBIe PabOTHHKY OBLTH COTTIACHBI Ha MEHBIITYIO 3apa-
OOTHYIO IIaTy MPX YCIIOBUH MOYYEHHS BBITOJT OT 3TOIO B
00o3prmMoM OymyieM. [lomoOHOe Tekyilee crpaBeryi-
BOE pacriperieNieH!e 3apaboTHOM TUIAThI PACCMATPHUBATIOCh
KaK HEeOOXOZIMMOE YCJIOBHE CIICJIOBAHMSI TIOIMTHKE COJU-
JApHOCTH. 2. IHCTUTYIMOHAM3ALMS TIPE/ICTABUTEIIBCTBA
NPO()COIO3HOTO JBIKEHHSI B OPraHaxX YIPaBICHHsI KOM-
TIAHWSIMA M CPEJTU TIPABUTEITLCTBEHHOM OIOPOKpaTHy. 10



OOCTOSITENIECTBO  3HAYMTEIIBHO  YIPOCTHJIO  TIPOIIECCHI
HaOJTIOZIGHKST 3 TIOBE/IEHHEM BCEX YYACTHHKOB TPEXCTO-
pPOHHUX corarieHuit. 3. 10CyIapcTBO BBICTYIIAET Kak
CBOEOOPA3HBIN «KOMITEHCATOP» B JAHHOW MOZIEIU. JTO
KacaeTcsi M BOIPOCOB PETYJIMPOBAHKST 3apA00THOM TUIATHI
B CO3HATEIbHOM OIPaHMYEHUH €€ TIOBBIILICHHS], U TTPOBO-
JIAMOM TIOJUTHKH 3aHSTOCTU. «COIMAT3APYST PUCKH Oe3-
PabOTHLIBD TTOCPEICTBOM TOJMTUKY TIOJIEPXKAHNS 3aHs-
TOCTH U TIPEIOCTARIICHHS TIOCOOMHA TI0 Oe3paboTHIe, Tpa-
BUTEJIECTBO CIIOCOOCTBYET OTBETCTBEHHOMY CTpaTerude-
CKOMY TIOBEZICHHIO TPOQcoro30B. 4. OpreHTarysi 0THO-
ITIEHHUI MEeXTy KOMIAHUSIMUY, HAEMHBIMU PaOOTHUKAMU U
BIIAZIEBIAMH KalUTasia Ha JIOITOCPOUHBINA TIeproT. ITO-
My CIIOCOOCTBYET (DMHAHCOBASI CHCTEMA, TO3BOJISFOIIIAS
OCYILIECTRIIATH  JIOJITOCPOYHBIE TPOEKThI KOMITAHWM, a
TAlOKEe CHUCTeMa O00pasoBaHMsI M TPO(ECCHOHATBHO-
TEXHUYECKOTO OOYYCHHS], BKITFOUAIOIIAS JTATEITHHBINA
HaYaIbHBIM Nieproz. S. MHcTUTyIoHam3ayst KOMITpo-
MHCCa MEXITY TPYJIOM U KalIUTAIOM, 3aKPETUICHHE Ha 3a-
KOHOJZIATEITHHOM YPOBHE B OOJBIIMHCTBE CTpaH paboumx
COBETOB M BOBMOYKHOCTH y4acTHsi paOOTHHKOB B YITPaB-
JISHUU TIPEIIPUSATAEM 1 TIPUHSATUN PELLICHU.

JleMoKpaTysl B YIpaB/ICHAM TPEMIPUATIEM KaK CH-
cTeMa OTHOIICHHH MEXIy padoTofaTeNsiMi U pabOTHU-
KaMH, B paMKax KOTOPON OOECTICUMBAETCS COITIACOBAHME
UX BOKHEHIIMX COLMATBHO-TPY/IOBbIX MHTEPECOB, SIBII-
€ICsl BOKHEWILEH COCTABIBIOLICH KOPHOPATHBUCTCKON
MOZIETM ¥ BOKHEHIIIMM MHCTUTYLIMOHATIGHBIM MEXaHH3-
MOM PETyMPOBAHMS COLIMATBHO-TPY/AOBBIX OTHOILICHHIA.

B cBs3u ¢ mocneHIM MONIOXKEHNEM CIIeTyeT OTMe-
TUTB, YTO HAIMOHATHHAS TPAKTUKA YJacTvisi pabOTHUKOB
B YIPaBIIEHUH TIPETyCMaTpHUBAET JIBE MOJIENH TIPOU3BOI-
CTBEHHBIX COBETOB: HEMELKYIO U (ppaHITy3cKyto. [lepBbie
CHCTEMBI YYacTHsl TPYUIILMXCS B IPUHATUN PEILICHUI Ha
npepusiTusX B ['epMaHny Hayam popMUPOBATHCS eLE
B Hadarie XX B. [ 1,20-406, 48-68]

Crentyer Taroke OTMETUTb, YTO COBPEMEHHAs! KOHLIETI-
TyalbHas MOJENIb Y4acTHsl pabOTHHKOB B YIPABICHUN
npenpusTieM (GopMHUpoBaIcs Tiocsie Bropoil MupoBoit
BOVHBL.

B EBporie yuactuie TpyIsIyxcs B yIpaBICHAN IPeJi-
TIpUSITHEM OCyIIecTRIIeTCs: B IByX (hopmax: 1. Mnadop-
MHUPOBAaHHE HAEMHBIX PaOOTHUKOB PabOTONATENSIMI W
UIX NIPEJICTABUTEIIIMHU O MPESZCTOSIIIMX KaJIPOBBIX M3MEHE-
HUSIX, I3MEHEHHSIX B CTpaTerviil IpeanpusiTis U T.1. Tak-
&e JaHHas (opma IpemnonaracT KOHCYJIBTUPOBAHUE
00eHX CTOPOH IO HarOoIee BYKHBIM acTieKTaM yIpasJie-
s, 2. TlpencraBumenbetBO  PaOOTHMKOB  (TPOM3BOII-
CTBEHHBIE COBETBI) M MX HETIOCPEICTBEHHOE BO3IIEHCTBYE
Ha npuHsiTve pereHni| 8,89].

I'maBHBI BBI30B 17151 PO(ICOFO30B BCEX EBPOTICHCKIX
CTpaH — IpeJCTABUTEIBCTBO MHTEPECOB PAOOTHHKOB C
HETPAMLIMOHHBIMU YCIIOBHSIMH TPYIA 1 TIPEIOCTARIICHUE
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HOBBIX BUJIOB YCITyTI' CBOMM WICHAM. YK€ CBEpILIMBILINECS
M3MEHEHWsI B TPYHOBBIX OTHOIICHMSAX U COLMAIBHbBIC
TPEIIOYTEHHST BEyT pabodee IBIDKEHME K COHO3aM U
KOATLISIM C OpraHM3alsIMUA TPaKIAHCKOro OOLLECTBa,
TIPECTIE Ty OIIMMHU Te ke T1ed. [ Ipodcoro3bl COBMECTHO ¢
TOCY/IAPCTBOM U OF3HECOM CMOIIIH MOOWITH30BATh Pecyp-
CBI J151 HEPEPBIBHOM MPOECCHOHATBHOM TOTOTOBKU 1
TIOBBIIIIEHHS KBATH(DHKAITMI HarOOee YsI3RICHHON YacTu
PPabOTHUKOB; B3SUTH Ha ce0st OTBETCTBEHHOCTb B OKA3aHNH
TIOMOLIM TOCYAPCTBY B MPEIOCTARICHUN PasHOTO poza
yCIyT — OOpa30BaTeNIBHBIX, COLMATBHBIX, KyJIBTYPHBIX,
OpraHM3aLMK OT/bIXa PA0OTHHUKOB U WICHOB MX CeMell.
Taroke crano pa3BUBATECSA COTPYIHAYECTBO € padoTOa-
TeJSIMM IO BOTPOCAM CO3JJAHHSI HOBBIX YCJIOBHH (DYHKIM-
OHMPOBAHMS TPY/IOBBIX OTHOILECHUI HA OCHOBE YIPaBJIe-
HUSL YEJIOBEYECKUMH Pecypcamyl, OCKOJIBKY TEHICHIMEH
CTaJIa 3aHSITOCTh PA0OTHUKOB Ha TPSIPUSITHSIK, CTOSIIAX
Ha niepefobix nozviwsix HTIT u BoBeUEHHBIX B TIIO-
OasTbHbIE SKOHOMUYECKHE TPOLIECChL.

UYro kacaercs onbIta Poccun, To aHaim3 poCcCUKCKOro
3aKOHOJIATENBCTBA MPUBOIUT HAC K BBIBOY O TOM, YTO
BOKHEMILIEN OTIPABHOM TOYKOW B OTHOLLIEHMSIX TOCYIap-
CTBO-TIPO()COIO3BI-PAOOTHIK  SIBTISICTCS. MHCTUTYT COLH-
QTBHOTO MApTHEPCTBA, KOTOpoe Hayasa (hopMUPOBATHCS
mnanreM Ykaza [Ipesunenra PCOCP or 15.11.1991 Ne
212 «O coupambHOM TIAPTHEPCTBE M PA3pELLICHNH KOJ-
JICKTUBHBIX TPYJIOBBIX CIIOPOB (KOHQKTOR)». [1o cyre-
CTBY, NpHHSATUE JAHHOTO YKaza ObUIO TMpHU3HAHUEM
BXOJKJICHWSI TPYJIOBBIX OTHOLIEHHH B Poccutickoit dene-
palyM B MHOE HECOLMATTMCTUYECKOE PyCIIO U OMpeiesie-
HHE HEKOTOPBIX BAKHEMIIINX OCHOB TPY/IOBBIX B3aUMOOT-
HOILIEH!H CTOPOH OTHBIHE MOTYT OBITh YCTAHOBIIEHBI CTO-
JPOHAMY — YYACTHUKAMU 3TUX OTHOILICHUM.

Kak m3BecTHO, IpaBOBOE PeryIMpOBAHHE OTHOLLICHHH
TIO COLMATTBHOMY TTApTHEPCTBY B 3apyOEKHBIX CTpaHax, B
TOM YHUCIIE MEXKTyHAPOITHO-TIPABOBBIMK AKTaMy, T10 Cy-
LIECTBY, HAYaIOCh JMIIL B IIEPBOA MOJOBUHE XX
B.[11,84].

Onnaxko, o muennto demykosa A.M., MeXXIyHAPOTT-
HbIC OpraH3aIH, Kak Obl HY Obula d(pheKTrBHA X 1es-
TeJILHOCTb, BCE K€ SIBIITIOTCS BHEIITHIM (haKTOPOM, BITHSI-
HHE KOTOpOTO BCEr/Ia OrpaHiyeHo. [ TaBHbIM (hakTopoM
BO3HMKHOBEHUSI OTHOLLIEHU COLIMATIBHOIO IIAPTHEPCTBA B
CIpaHe SIBIIIETCS BHYTPEHHHI, OTPAKAIOIIMN PEAThbHbIC
V3MEHEHMs], TIPOMCXOJIIIKE B TIEPBYIO oueperib B chepe
npor3BozICcTBa 8,85].

WHCTUTYT COLMATBHOTO NapTHEPCTBA ObLIa BbI3BAHA
U TeM, 9T0 TpaHcdopMarys OOIIecTBa, COMPOBOKIIAI0-
1Mecsl M3MEHEHUSIMUA B COLIMATBHO-TPYIOBBIX OTHOLLIE-
HUSIX, TIPUHSATHE OCHOB PBIHOYHOM KOHOMHKH, MMEIO-
M CNEICTBIEM JIMOEpai3M U POCT 0e3paboTHIIb],
JTbHEHIIee CHIDKEHUE JIOXOZIOB U SKM3HEHHOTO YPOBHS
PabOTHUKOB, TIPHBEIM K TOMY, YTO CTa/la HEOOXOIMMO-



CTBIO HAXOJKJICHUE ITyTel M METOZOB, HAPABJICHHBIX Ha
COITIACOBAHKE MHTEPECOB U CIIIKUBAHKUE KOH(IIMKTOB B
cthepe TPYIOBBIX OTHOIIICHHIA.

Poccuniickue 3akoHOMATENM TIOATOTOBWIM U TIPUHSUIA
3akoH PO «O KOJUIEKTHBHBIX JIOrOBOpax M COIVIAIIEHU-
sx» ot 11.03.1992 Ne 2490-1, ®enepanbhblii 3akoH «O
TIOPSITIKE pa3peLLeHHs KOJUIEKTUBHBIX TPYZIOBBIX CIIOPOBY»
or 23.11.1995 Ne 175-@3. Hapsiny ¢ npunsitieM Qere-
PaTbHBIX U OOBIMHBIX 3aKOHOB, HAUMHACTCS pea3alyis
VX HOPM B TOM, YHICJIE 3aK/TFOUEHHS TeHEpATTbHBIX, OTpac-
JIEBBIX Y PETVIOHATBHBIX coratenuil. Haumnast ¢ 1993 .
B PD faH crapT 3aKIF0YEHUIO KOJUIEKTUBHBIX PaliOHHBIX
Y TOPOJICKHX JIOrOBOpOB. 110 MHEHMIO MccenoBareneii:
«OTH MHCTUTYLIMOHATBHBIE (HDOPMBI OMPEACITIUTN  1IeN
COLIMATHHOTO MApTHEPCTBA, KOHKPETH3HPOBATU €10 YPOB-
HU TIO TWIaM (BH/IaM) KOJUIEKTHBHBIX JOTOBOPOB U CO-
IVIALLIEHUH, BBEIM COOTBETCTBYHOLLYIO MEKTYHAPOIHBIM
HOpMaM TPOLIETYPy KOJUIEKTHBHBIX TIEPErOBOPOB, TIOATO-
TOBKM W 3aKJIFOYCHUS COIVIALICHMI, YCTAHOBWIA OTBET-
CTBEHHOCTb CTOPOH 32 BBITIONIHEHUE TIPUHIMAEMBIX JI0-
TOBOPECHHOCTEH, 3AIOKWIM  PUHLMIBI [TAPTHEPCKHX
otHorenui| 3,37].

ABTOpBI HCCIIEZOBAHNM, B YacTHOCTH KaprtyiikiHa
A.B. ormeyaer Tpu mieprona B PasBUTHH COLMATTHHOTO
napTHepcTsa B PO:

- TIEPBBII TIEPUOJ, 3TO CTAHOBJICHHE CYOBEKTOB COLU-
QTBHOTO TAPTHEPCTBA — OOBEIMHEHNI TPEIPUHIMATE-
Jiel v TIpo)COL030B;

-BTOPOM TIEPHO]], TJIE OHA COIVIAILIACTCS C YYEHBIMU
AxanmemMiu TpyZla M COLMATBHBIX OTHOIIEHHH 3TO Tie-
puon ¢ cepemmnbl 1990-x 1T. o 2002 r. [ 13]. JlasHbni
TIEPHO]T XapaKTepr3yeTcsl YKPEIUIEHHEM 3aKOHOIATENb-
HOM OCHOBBI COLMATIGHOIO TAapTHEPCTBA, B TOM YHCIIO
npussitel Penepanbhblii 3akoH or 12.01.1996 Ne 10-
@®3 «O npodeccHOHATHHBIX COF03aX, MX TpaBax M Ta-
PaHTHSIX WX JCATENBHOCTWY, DenepaibHblii 3aKOH OT
01.05.1999 Ne 92-@3 «O Poccuiickoil TpeXCTOpOHHEN
KOMHUCCHM TIO PETrYJIMPOBAHUIO COLUATHHO-TPYIOBBIX
OTHOLLICHNID), PETVIOHATBHBIE 3aKOHBI O COLMAIBHOM
TIApTHEPCTBE.

BcrnienctBue mosiBiieHMst 3aKOHONATENBHOM Gazbl OT-
MeyaeTest uto Toibko B 2000 . B CIpaHe 3apervcTpupo-
BaHO cBbie 300 podCOrO3HBIX 0OBEIMHEHNIA, HAOOTIee
KpyIHbIM W3 HUX siBsUiach Denepaiysi HE3aBUCUMBIX
nipoccorozoB Poccrn,  oObemvHsroIIas 47 MITH WICHOB|
5,214].

IIpu 310M B cootBeTcTBUH ¢ DENEpaTbHBIM 3aKOHOM
or 12.01.1996 Ne 7-@3 «O HEKOMMEPUYECKUX OpraHu-
3aIsIX OOILIECTBEHHbIC O0BEIMHEHNS padoTonaterelt n
TIPE/INPUHAMATENICH  HAUYMHAIOT TIPeOOPa3OBBIBATECS B
HEKOMMepUecKre 0ObeMHeHrst. Pacter komyectBo co-
IVIAIICHH U KOJUIEKTUBHBIX JIOrOBOPOB, KOTOPbIE ObUTH
3aKmoueHbl Ha 4,5 % JIeHCTBOBABIIMX MPEANPUSITUIA C

sl

oxBatoM 49 % paloTarolpx B HAPOTHOM XO3SHCTBE
crpansbl| 5,142]. 1o MHEHMIO HEKOTOPBIX MCCIIEIOBATE-
JIe BBITOJIHEHHUE KOJUICKTUBHBIX COIVIAILCHUI JIOCTUTA-
Jock it B 1020 %, yactuuHoe — B 50-60 % obcnery-
eMbIX mpempusttii| 9,144; 3,37].

Tpemuii iepro HaYMHAESTCA ¢ IPUHATHA TpyIOBOrO
koziekca PD ¢ pazzenom, MOCBAIECHHBIM COLAUTBHOMY
MIapTHEPCTBY, MpubsTUe DeNepatbHOrO 3akoHa  OT
27.11.2002 Ne Ne 156-D3 «O0 00nemrHeHnsIX padoTo/a-
TeNe», TIPOBO3MIIALLICHNE COLIMATBHON TIEPeOpPUEHTALII
TOCYJIAPCTBEHHBIX TPUOPUTETOB. COIMATBEHOE TapTHEp-
CTBO «BCE B OOJIBIIIEH CTeNeHH NpeBparaeTcs B TpUIap-
THU3M TIOJ] TIATPOHAKEM rocyapcTsay [ 3,37].

W3 aHanmm3a mccneioBaHnii POCCHMCKUX aBTOPOB Bbl-
SICHSAETCSL, YTO MHCTUTYT COLIMATBHOIO MAapTHEPCTBA BO3-
Hukias B Poccnn B Havane 1990-x IT. «pa3BUBaeTCs B
HarparIeHUH KOPPEKTUPOBKM HOPM U TIPaBHIL, IPEJICTaB-
J15151 COOOM TIPOLIECC YIOPSIOYMBAHMS B3AUMOOTHOILICHHI
COLMATBHBIX TapTHEpoB» [ 3,37].

Takim 00pasoMm, colaTBHOE TAPTHEPCTBO B OIHZKOE
HaM TI0 JTyXy ¥ YPOBHIO 3aKoHozAaresbcTBa PO smisiercs
Pa3BUBAFOLIMMUCS MHCTUTYTOM, KOTOpOE IOKa IIOJHO-
CTBIO HE PacKpbLIa CBOM BO3MOYKHOCTH, UTO BEPHO U IS
nipakTvky PecryOmviku TamkuKicTaH, KOTOPOE HAXOIUT-
s B HauaJIe MyTH BHEAPEHUS TAHHOIO MHCTUTYTA U KOp-
PEKTUPOBKU €r0 B CTOPOHY COMMDKEHMS TOUKH 3peHUs
YYaCTHUKOB COLMATIBHOTO [TApTHEPCTBA.

MHcTUTYTy KOJUIEKTMBHBIX NIEPErOBOPOB KAK OCHOBA
CO3MIAHMS YCIIOBUH TSI (DYHKIFIOHMPOBAHKS COIMATTEHO-
IO TApTHEPCTBA TIPHUIAETCS OIPOMHOE 3HAYCHHE, KaK
MEXKTyHApOHBIMU [IPABOBbIMU aKTaMH, TaK M BHYTPEH-
HHM 3aKOHOZIATENBCTBOM CTpaH. [ Ipy 31oM npuHImI Kom-
JIEKTUBHBIX TEPErOBOPOB O3HAYACT, YTO «OOBEIMHEHHS
PabOTHUKOB  (TPYISLIMXCSA) JODKHBI MMETh BO3MOMK-
HOCTb OT UIMEHH CBOMX WIEHOB YCTAHABIIMBATH COBMECTHO
C paboTonaTessiMU yCIIOBUS TPYZA, TOBBIILIAIOIIME YPO-
BEHb MUHMMAJIBHBIX TAPAHTHM, YCTAHOBICHHBIX HALAO-
HaJIHBIM 3aKoHOmareabeTBoM» [12,129]. Uto Kacaercs
THOHSITUSL  <(KOJUIEKTUBHBIE NIEPErOBOPbD B KOHBEHLIMSX
MOT KOJUIEKTVBHBIE TEPErOBOPhI  PACCMATPHBAKOTCS
KaK «ICHCTBUS WIM IIPOLIECC, BEAyIIEe K 3AKIFOYCHUIO
KOJUIEKTIBHOIO  COIVIALLICHHSD, 4 KOJUICKTMBHBIE COITIA-
LIEHNS] «BCSIKOE MMCBMEHHOE COIVIAILIEHNE OTHOCHTEIIBHO
YCIIOBUM Tpy/ia ¥ HaiiMa, 3aKII04aeMoe, ¢ OIHOM CTo-
POHBL, MEXIy paboTonaTesieM, TpymIo padoTomaresneit
VI OJTHOM WM HECKOJIBKMIMH OpTraHH3aIsIMUA PadoToa-
TeNEW W, ¢ JPYrod CTOPOHBL, OIHOW WM HECKOJIBKUMH
TIPE/ICTABUTEIHHBIMI OPraHH3aAISIMA PAOOTHUKOB VITH —
TIPU OTCYTCTBUH TAKUX OPraHM3aLMi — PEICTABUTESIMU
camMUX pabOTHHUKOB, HAIISKAIIIAM 00pa3oM M30paHHBIMA
1 YIOJTHOMOYEHHBIMH COIVIACHO 3aKOHOZATEIIBCTBY CTpa-
HBD).



Cornacro Konsenrm MOT Ne 154 «. .. komiekTvB-
HbIE TIEPETOBOPBI KaK BCE TIEPErOBOPBL, KOTOPBIE MPOBO-
JUATCSL MEXKTy TPEIIPUHAMATENIEM, TPYIITION TPEIIPHHI-
Maresield Wi OJHOM WIM HECKOJIBKAMY OpPTraHM3ALsIMU
TIPEANPUHUMATENEH, C OIHOM CTOPOHBL, M OJHOW WIH
HECKOJIbKUMH OpTaHM3aIsIMU TPYIAILIXCS — C APYTOM, B
LIEIISIX: ONpeIesIeHHs] YCIIOBUM TPy Ia Y 3aHSITOCTY; U (WIN)
PEryJMpOBaHKsl OTHOILICHHN MEXTy padoTomaTelsiMi U
paboTHMKaMK; 1 (WJTH) PETYJIMPOBAHKST OTHOLICHU MEX-
Ty paboTOnATeNsIMU W UX OPTaHM3ALSIME 1 OpraHm3a-
LIFEH WM OpraHU3aIMsIMA PAOOTHHKOBY.

JlaHHbIE OrpezenieHyst CTajy OCHOBOW IpuHstTvs [ 'e-
HepabHON KoH(pepeHimel! MOT Koneenimm Ne 98
or | wmoma 1949 1. «OTHOCUTENBHO IPUMEHEHUS
TIPUHIIATIOB TIpaBa HA OPraHM3alMIo M 3aKITFOUEHHE KOJT-
JIEKTUBHBIX J0roBopoB [ 10,292-297].

Tpynsmecs, cormmacHo cratedt 1-3 KonseHimn
MOT Ne 98 10mKHBI MONTB30BATHCS 3ALATON ITPOTUB
JIFOOBIX IMCKPUMUHAIIMOHHBIX aKTOB, HAITPABIIEHHBIX
Ha yITleMJIeHHe CBOOOIBI acCOLMAIIMIA B 0OJIACTH Hai-
Ma Ha padoTy.

ITpr HEOOXOMMOCTH CTOPOHBI IOTKHBI CIIOCOO-
CTBOBATh HAYaTy MEPErOBOPOB MEXIy padoTomarte-
JISIMH T MIX OOBETMHEHHMEM, a TAKKe ITPOCoro3amu -
OpraHM3aALMsIMU TPYISALLMXCS, C LENIBIO PeryJIMpoBa-
HUS YCJIOBUM TpyJa M MUMEHHO ITyTeM 3aKITFOYCHUS
KOJUIEKTUBHBIX JIOTOBOPOB.

Pacriimpenyie TOroBopHbIX Hauasl B cepe perysiv-
POBAHMS TPY/IOBBIX OTHOILICHHIA SIBITSIETCS] TPEOOBAHH-
€M BPEMEHH B YCITOBUSIX PA3BUTHSI HOBBIX M1 HOBEMIIINX
OTpaciIel, B KOXKIOM U3 KOTOPBIX UMEETCsl CBOM OCO-
6enHoctu. Mcxomst 13 31010, XOTsl OCHOBHBIE B3aUMO-
OTHOLIEHUS! PETYUPYIOTCS TPYAOBBIM KOJIEKCOM, TEM
HE MEHee, OCTAeTCsl IIMPOKOE TOJIe U PeryJmpoBa-
HUSL OTHOILIEHUI JOTOBOPHBIMU HOpMaMmu. MIMeHHO
OTKa3 OT KECTKOIO 3aKOHOJATEIFHOTO PEryIMpOBa-
HUSL CTaj1a OCHOBOM BBEIEHHSI MHCTUTYTA COLIMATBHO-
'O MAPTHEPCTBA, IJIE COIVIACHE YYACTHUKOB MMEET pe-
HIAKoI1Iee 3HaUeHNe B cepe Tpyda U TPYIOBIX OTHO-
ILICHUIA

BernieHre KOJUIEKTUBHBIX TEPETOBOPOB U 3AKITIO-
YeHHEe KOJUIEKTUBHOI'O JJOrOBOPA PETYJIMPYETCS TAKKE
u EBporieiickoii corpanbHOM Xaptun oT 3 Mast 1996 1.
ComtacHO TaHHOM XapTHX IPH BEIEHUH TIEPErOBOPOB
CTOPOHBI OOSIBYIOTCS:  COZCHCTBOBATh  ITPOBEICHHIO
COBMECTHBIX KOHCYJIbTALIMA MKy paOOTHUKAMU U
paboTOomATENSIMI; COMEHCTBOBATD, KOTTIA 3TO HEOOXO-
JIIMO U TIEJIeCO00Pa3HO, CO3MAHUIO MEXaHU3MOB IS
MPOBE/ICHUST IOOPOBOJIBHBIX TIEPETOBOPOB  MEXKITY
paboTomaTeyisiMi WM OPraHM3alsIMA padoToIaTe-
JIeH, ¢ OJTHOM CTOPOHBI, M OpraHM3AlMSIMU PaOOTHH-
KOB — C JJPYI'OH, C LIEIBIO PETYJIMPOBAHMS YCIIOBUIA 3a-
HSITOCTH TIOCPEJICTBOM 3aKJTFOYEHHSI KOJUIEKTUBHBIX
JIOTOBOPOB; COIEHCTBOBATH CO3AAHUIO M HCTIONB30Ba-
HUIO HAUISKAILEr0 MeXaHW3Ma MPUMUPESHUS U J100-

2

POBOJIBHOTO apOMTparka Isl YPeryJMpOBaHUS TpY-
JIOBBIX CIIOPOB; M IPU3HAIOT: TIPABO PAOOTHHKOB U

paboTonareneii Ha KOJUIGKTUBHBIE JICHCTBHS B CITyda-
SIX KOJUTM3UM MHTEPeCOB, BKIIIOYAsh TpaBO Ha 3ada-
CTOBKY, ITPY YCJIOBUM COOITFOICHHS OOSI3ATEIIBCTB, KO-
TOpPbIE MOTYT BBITEKATh U3 3AKTFOUECHHBIX paHee KO-
JIEKTUBHBIX JIOTOBOPOB[2,17-67].

Ha cozeiictBue KOJUIEKTMBHBIM  TIEPErOBOpaM
HarpariieHa Pexomenmaimst MOT Ne 163 (1981 1),
kotopast gonoHsieT Konsenimro MOT Ne 154,

OTH U JIpyrde MEKITyHAPOIHO-TIPABOBbIC AKThI
3aKPEIUISIOT MPUHIMIIBL, B YKCIIO KOTOPBIX MOXKHO
Ha3BaTh TPUHIMIT CBOOOABI U JOOPOBOIBHOCTH,
TIPUHIMIT TOOPOCOBECTHOCTH M APYTHE SIBJISIFOTCS OC-
HOBOM, HaJT KOTOPHIM CTPOUTHCS KOJUICKTHBHEIE TIepe-
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Hozaxzona 3.3. - acrmpantkan UOCX-u AMUT

TaypuOau GaitHaIMITANI TP TAH3UMU ITIAPY-
KU UYTAMOM BA TPUTIAPTH3M (TaXj TN TAbPUXT-
XyKyKH Ba MyKOHCaBH

Makona 6a siKe a3 MacoWwIM MyXMMHU MaJuIau
XYKYKH MEXHAT — IIAPUKAM MITUMO# OaxImsia 1ryia-
act.Ilapuxry nyTIMon Tiamian Myxume MeOoIa,
KA TaBacCyTH OH UTTU(OKXOM Kacaba MeTaBOHAHII
MakcaTy Basudaxor Xyapo amaii co3aHa. Makcaiu
HIAPUKAM WYTUMON Oappacii MacoWwId MyHTa3aM
MaNIoNIABaHIa AAp MyHOCHOATXOM MEXHATH, HAKIII
Ba CaxXMH Xap sK Tapad Jap XaUi OHXO MeOOIaI.
XapuaH/l xaMau IIAPUKOH JAp XU CApPUBAKTAU
Oaxcxonm MeXHATH MaH(UATIOpaHI, Bajle a3 Xama
Oerrrrap UTTH(OKK Kacaba MaHPUATIOP acT, KM OHXO
XU XyIpo OapédaHi, YyHKU OH HAMOSIHIAW KOp-
MaHIOH aB30€HN UTTUGOKM Kacaba medoran. Jlap
Makojia Tabpux, Ma(xyM Ba acoCXOM HA3APUSBUU
MIAPUKANA MYTAMOH, TPHUIIAPTH3M XaM4yH HamyOu
IAPUKH, TAH3UMU KOHYHTY30PHH MACOWIN LIAPUKUI
WYTUMOH, TaupuOan Oab3e MARIATXOE, KU TaBaCyTH
MIAPUKUN UYTUMOR MyHOCHOATXOM MEXHATUPO TaH-
3UM MEKYHAH]T, TAXKHK TapIIAact.
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International experience in regulating the institution
of social partnership and tripartism
(historical-legal and comparative analysis)

The article is devoted to one of the most important
institutions of labor law - social partnership. Social
partnership is an important institution through which
trade unions will be able to realize their program goals
and objectives. The purpose of social partnership is to
resolve and settle constantly arising labor disputes, the
role and contribution of each of the partners in their
solution. At the same time, although all parties are in-
terested in the speedy resolution of labor disputes, it is
the trade unions that act on behalf of their employee
members that are of great interest. The article studied
the concept and theoretical social partnership, tripar-
tism as its type, legislative regulation of social partner-
ship issues, studied the experience of some countries
that introduced the institution of social partnership to
regulate labor relations and resolve labor disputes
through this institution.

Keywords: theory and history of law, labor law, la-
bor legislation, social partnership, tripartism, foreign
experience in the functioning of social partnership.
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TAITIAKKYJI BA THKUITIO®W YABOBI APV YMHOSITI BAPOU FAMPMKOHYHIA
T'V3AILITAH A3 CAPXAJIV JIABJIAT [JAP TOYMIKVICTOHU IITYPABI

Hacpymioes Xaitpummia Tormmypomosud — xommvu Xypry vl UDCX AMUT

Jap mMaxoran Maskyp Myaruig) paBaHIv TAIIAKKYJT
BA MHKMIIOPU 4YaBoOrapuM YMHOSTA  Oapou
FAMPUKOHYH T'y3alllTaH a3 capXaay JaBIaTupo Jiap
zamonn  lypasa (MYUIIC) MaBpumi Taxymaty
Oappacii kapop momaact. Jlap acocu TaxymM
My(hacca MEBREPXOU JAXIOPH KOHYTY30PHUM 3aMOHHI
IypaBi MyayUTi() YUHOSTH FAMPUKOHYHH Ty3allITaH a3
capxaay  JIaRIaTUpo  Taxmwwly  Oappach  Ba
Xyrocabapopi HaMy/Ia, TIETHUXOAXON XyApO YMXaTh
TAKMIWIA KOHYHM HABU YMHOSTUA TOYMKUCTOHU
COXMOUCTUKJTON TIEITHHXO]T HAMY/IAACT.

Kammpoxaxo: rysaimraH a3 capxaayd JaBjaTi,
YaBoOrapun YUHOSTH, YUHOSTXON JIaBJIaT
(KOHTPPEBOJIIOTCHOH), YUMHOATXO 0a  MyKOOWIH
TAPTUOOTH UIIOPAKYH, IEKPET, HU30MHOMA.

Xu3u capxav JABIATHH Iy PaBit 0apor TABMUHH
aAMHUSITA OEpYHMU JARIIAT aXaMUSITH aBBATMHIApAYA
JIOIIT. 3epo a3 capxaay Jamriatid 0a Kajlampasu
MYUIC mapomaiaHy areHTXOM UKTULLIODU XOprYil Ba
Jrap YMHOSITKOPOH, MyMKHH OyJT OHXOpO Koiup 6a
COIMUP HAMYJIAHU XaB(PHOKTAPUH YMHOST Oap 3UIIH
masnat Iypasia cozan. bo mH Makcan Oaxpu
TABMMHU AMHUSITA  JIABTIAT, Oapou FalpHKOHYHI
Ty3alliTaH a3 capxaJy JaRIaTid 4aBOOrapyy YUHOSTI
TIIIOWH 1TTy71a OY/1.

@M. HIupuHYOHOB AYPYCT KAk MEHaAMOsI, K1
«JIOHWCTAH! Ta4puOan TAbPUXUU HA30paTH CapXal
mapTd MyxuM Oapou TallKWIM KOpXxOo ouja 0a
MYKOBUMAT 0O TaxXIMIXOM MaBuyda Jap CAMTXOU
poburaxon OGaitHamviwiain Medoram [1,21]. A3 v
JIMX03, OMY3MIIIM MEBEPXOU  XyKYKiA—YUMHOSITUN
MAaCOWIM TY3AlTAaHW FAMPUKOHYHA a3 capxaav
JIABNIATA 3apypusTd aMUKTap a3 Oap KaphaHu
VHKAIIO(PH — TABPUXi-XYKYKAMM OHpo 0a MHEH
MeoBapal.

Ilac a3 Mnxwiodn Oxtsa6p (com 1917) Gacranu
CapXaIXxOoM XOPUYMU [IaBIAT a3 YOHUOM JIaBJIATXOU
Xamcost OOMCH YOpi HaMyTAHN YABOOTAPUM YMHOSITI
Oapou Bypyl Ba Xypyud FAUPUKOHYHA a3 KHIIBAP
rapman. [ap vH xycyc nasnamy [Iypasit nap comxoun
aBBAIM TaBCUC, SIK KATOP CAHAIXOU XYKYKA-YHMHOSITA
KaOyJT HAMy/T, KU Jap OHXO MH HAMY/TH YUHOSIT XaM4yH
TIAIATAN MAXCycaH XaB(PHOK Oa XpcoO Mepad.
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Tavkun HamymaH 0a MaBpu acT, KA JaBpau
MYXUMUA PYIIIA WIMKA XyKYK Jap TO4uKucToH 00
Oapkapop Hamymanu coxtd [ypaBid Ba TalKKT
HAMYJIAHU XOKUMUSITU IIypaBit Jap TOYMKUCTOHU
UMpy3a ATTOKAMAH]] act2,163]. Pasanm
KOIM(UKATCHSI  KOHYHTY30pHM YUHOSIT HU3  Jap
TabPUXH JABIATIOPUN TOYMKOH a3 XaMHH JIaBpa OFO3
merapaa, ku YIIC TouMKUCTOH sike a3 QyMXypHXOU
urtrdokia 6a xucod Mepadt. Bane Gosit 3ukp Hamy],
kd a3 com 1917 1o com 1922 kOHyHM YMHOSITI
KomUMKaTCHsT Harny/ia Oy/1. YUHOSITXO 00 IeKpeTXOn
rydoryin  Kymwran  Mapkazum ~ Mrmudorum
Ymymupyerstn (KMIY) 6e taBcudum mydaccam
AJIOMATXOH TAPKUOW OHXO MyalisiH Kapria MEITyIaH]I,

Hap wH wmapxwia, dyHoHur mpodeccop VY.A.
A3IBOB 3UKp MEHAMOsIT, ayUlakaidl XyKyKd YMHOSITHN
YUIC TownkyCTOH Taakkyil €édra, XaMdIyH coxau
MYCTaKWIA XYKYK Ba KOHYHIY30pA Jap acocu
TPUHCHAIIKO Ba MEXaHM3MXOW HIBOMH  XYKYKHH
[IIypasi, Maxcycan map acocu 0azau KOHYHIY30pPUM
YUHOSITHN YMYMUITTypasii bTupod rapmn [3,275]. A3
Ma3MyHH HH TyTaxo 0apMeosil, Ki TAaH3UMH XYKYKAI
FAMPUKOHYHA Ty3alllTaH a3 capxal Jap cap3aMUHU
ToumkwrcToH, Max3 a3 KOHyHry3opuu 3amonu Lypasii
capyarimMa Merupa,

3amonn xoxkumustti [ypaBit KOHYHry30pit nap
Oopau Ty3allTaH a3 capxa/y JaBiaTii OOpH aBBasl 1ap
Hexpern [ypon Kommccapratn Xamm Yymxyprn
[Mypasrm  PenepatvBun ~ Cotcnarmcrii — Pycust
(MuaOaB — KX YIICDP) a3 20 okTsiopu corm 1921
«lap Oopau 6a wanampasu YIICDP omamann
XOpyaMeH a3 xopraa» [4] Myctaxkam myga Oy Ox
Xamau KOUIAXOU a3 MH TIel KaOyIITyaa ouf 6a Bypy/T
Ba Xypyd4 a3 katampasu YLIDCP-po Gexop kapm. dap
acoch M. -1 OH Bopun IIymaH Oa KalaMpaBd
YLICDP Tapxo TMOKM MYO3aTHOMAXOM MAXCycH a3
yonnon HamosiHman Bakomatmopu Pycust map xopua,
KU JIap IAKTA PABOIM JIap IIIMHOCHOMA MyKappap
Kapha IIynaact, myo3ar goda Memya. lap m. 4
Hexpern mazkyp nemonsin myaa oya, ku «lIaxcome,
K1 60 xap pox 6a kaampasu YIICDP a3 xopuya Ba €
a3 Jurap YyMXypuxou UTTUGOKA O HdY03aTh
MyKappapoTy ap M. 1 3UKpIITyIa BOPUI MEIIABAHT Ba
TABaCCyTH MAKOMOTeE, K OHXOPO OITIKOp KapraaaHy Oa
cymm Cym Xamkigp 060 wimupokd 6  Hadap



MallBapaTUNEHN XAJIKA € a3 Pyl MaHCyOUsITAIlIOH Oa
cyns TpuOynam MHKIoO# TeIHMXO/T MelllaBaH D).
Yapobrapuy yuHOSITA 6apou WH KUAPAOP MyTOOWKU
Hexpern IHKX YIHICDP a3 21 maptu c.1921 «/lap
Oopan MaxpyM Kap/aH a3 030/i Ba TapTHOU IIAPTaH
03071 KapIiaH1 MaxOYCOH TIeIIl a3 MyXJIaD» Jap HaMyI|
MaxpyM COXTaH a3 0301# TO 5 co Aap4 rapauza oyi[S).

Komexen ypHosirin  YLIDCP a3 1 mrorn com
1922, HaxycTMH KOHYHM KOMM(PMKATCHAIIYAA Jap
COXaM XYKyKW YMHOSITA acT, ki a3 yonuon KMUNY
Tacovk Inyma Oyn. Komeken maskyp, un TaBpe Ku
akanemuk D.T. ToxupoB kaiin MeHaMosITT, Jap apadan
Tarkwi érann Yymxypuu [ypasun Cotcnarmictiin
Xymmyxtopu Toaukucron (Mua6aba — YIICXT) map
TaMOMH KaJIJaMpaBU OH JIap YOodaul XyKYKW YHHOSITH,
JIap MachaJlau MyaiisiH HaMyJIaH! YaBoOTrapii 0apor H
¢ OH KUpIOpu XaBHOKU YaMBUSITHA OO MIIOBAXOSIIT
Oapoun YILICX Typkucton aman MmeHamynd [6,163].
MaxcycaH, 4aBoOrapuyl YuHOSITA OapoW YMHOSTXOU
BoOacta 0a FAMpUKOHYHI Ty3alllTaH a3 capXaau
JlaByaTii, Ku To comu 1935, stbHe To Kabyn rapmyaaHd
asBaymH KY YUIC Toumkucron troxku KY, YILIDCP
(@3 1-ymu mronn comm 1922) 60 Tariivpy WIOBAXOSIIT
6apon YMILIC Typkucron Tan3um merapmyr [3,238].
Nu Komekc a3 4YOHMOM TaMOMU —YyMXYPHUXOU
corcrarmctin Mttudoxu [ypasii ncrudoma Oyprma
MeIIIy/I,

Hap m. 98 KY YILICDP (comm 1922) Gapou Ge
IIIMHOCHOMA Ba € OH MY03aTH JAXJIIOP BOPHT ITydaH €
GapoMazaH a3 Xydy/I1 MaMITAKaT YaBOOrapUy YMHOSITI
MyKappap myzia 6yn|[7,17].

Mysoduxu M. 7 KY YIIDCP, acocut yaBoOrapum
YUHOSITI COMMP HAMyJaHd Kupraope Oym, ku Oa
Xykymatn IlIypaBn  xaBhpHOK Oorman. Masken
YOUTUPITIABUM KUPIOPH 3UKrapau/a (M. 98) nap KucMu
Maxcycn KY YIIDCP, ku 600u 1 o «HuHOSITXON
JIABNIAT» HOM JIOMT Ba MH 000 map dacm 2-tom
«uHOSITXO 0a MyKOOWIM TapTHOU WIOPAKYHID
IIOMWT aCT, 44 TaBpe Ku Jap wH maspun D.H.
[InprHYOHOB MEHABUCA[I, YHOSITU TAXJIIILIABAHIIA
0a BalpoHCO3MM (HABONMSATH MYBTAIIA MAaKOMOTH
WIOpaKyHi Ta4OBY3 HAMY/Ia, Oa 3aud I1Iy/]aHd Hepy Ba
Hy(py3n XOKMMHSAT oOBapia MepacoHan, sbHe Oa
MaH(pUATXOM OJTMM XOKAMUSITY JTABIATHM XAMOH JIaBpa
TayoBy3 MekapaaHn [1,21]. Bavmarap 60 Kapopu
KMINY a3 10 mrorm corm 1923 6a cankcusi MTH MOJUIa,
Falp a3 HABBXOW HUITIOH/IONIAU Ya30 JIap OH, MHIYHUH
6a Myxj1aTi TO 6 MOX MaxXpyM COXTaH a3 030/1#, WJIOBa
Bopus Kapaa 1y [8,34]. Maspuau 3ukp act, ki M. 98
KY YILICDP sk HaBbM TapKUOW YUMHOSTU OIIAPO
TEIIOMHI HaMy[Ta Oy,

31 okTsopu com 1924 «AcocxoM KOHYHTY30pHU
quHosii TYLLIC Ba qymXypHxou LIypaBid» TaCIUK
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Kapria Iy, KU MPUHCUIN STOHATMH KOHYHI'Y30PUM
YUHOSITUPO Jap TaMoMU KajlampaBu MTrvdoru
[Iypasan MaBpum amai xapop jgod. ap «Acocxon
koHyHry3opuu wuHositin MTYIIC Ba  gymxyprxou
HIypaBi»XaMar CAHAIXOU aCcOCH OMJ1 0a KOHYHIy30pUM
YUHOSIT yaMb oBapia Imyna Oym [9, 312-322]. A3
YUXATH Ma3MyH OHXO acocaH KucMu ymymun Komeken
yquHosTIM YLLIDCP a3 comu 1922-po Takpop KapiaH/,
KoHyHM HaB KUCMH MaxCycd  KOHYHIY30PUUA
YUHOSITUPO JIap MXTHEPU YyMXYPUXOU HTTU(OKHA
Iy30lIra, 00 Bydyld WH XyKyKM MAaKOMOTHU
UTTUGOKIPO OApOr XaTUTH Xap sIK Machajlan JaxXJiop
MyKappap KapAaacr.

Hap Hatnyan tamxw éprann MYLLIC Ba kaOyi
TITyIaHA «ACOCXOM KOHYHTY30prH wrHOsITi MYLLIC
B YYMXYPHUXOH IIIypaBi», UCIOXOTH KyJUTi Oa amMail
oMaJ1 Ba Iap HaTryau vH kop Koreker HaBu qrHOSITUN
YILLICDP a3 22 Hosi6pu corm 1926 60 Kapopu KMINY
KaOyI1 1y, K1 a3 1 sBapu corm 1927 6a KkyBBau aMat
napoman, Xycycad, M.591 KY YIIC®P map taxpuipu
HaB, YaBOOrapuy YMHOSTHPO 0apou MycOHaT
HaMyZJlaH YMXaTU TY3aIlTaHd capxXay Jariatié Oe
MYO03aTH IAXIJIOPPO, KU 1A HAMY/IU KAC/T € a3 YOHUON
IIAXCH MaHCAOI0p COMMUP IITY/IAacT, TEIOMHIA HaMy/Ta
Oyl Ba COMMp HAMYyJAHU YUHOSITU MAasKyp Jap
XOJIATXOM BAa3HMHKYHAHIa, TO Oa KATI 4Ya3o oA
metyn [10, 52]. Mnosa Gap un, m. 84 KY YILIDCP
¢.1926 yaBoOrapi Jap HaMyIi MeXHATH MadOypi To 1
con € yapuma O6a mabmarm To 500 pybn, Gapou
OapomajaH a3 capxan € JapoMajgaH  OwityHH
IIMHOCHOMA € M03aTHOMAPO TEIIONHIA Hamy/Ia Oy;1.

KoHyHIy30p WH YMHOSTPO a3 KaTeropusit
YUHOSITXOU JIABJIATA XOpWY Kapda, OHpO TaHXo Oa
YUHOSITXOU 3UIUTU TAPTHOOTH WHAOPAKYHUU JABIIATA
MaHCyO JIOHMCTAaacT. AMMO YyHMH Oaxomuxuu Oa
YAMBUSIT XaB(HOKUW YUHOST Jiep 003 TaBOM HAKapI,
Hepe Harysarrra HusomHoMa ap Gopant ypHOSITXON
JIaBTaTid (KOHTPPEBOJIFOTCHOHM) Ba MaxcycaH Oapou
Nrmndorxu [Iypasin xaBpHOKM 3ummi TapTHOOTH
uropakyHn a3 25 depam coma 1927, 6o Kapopu
KM MNYIIC dopin kapma ulyn, Kd KUPIOPU
nietionHHaMynan M. 5910 KY YLIDCP-po a3 MueHn
Jrap YUHOSITXOM 3WMIM TapTHOOTU WIIOpPAKYHI Oa
KaTeropusii  MaxcycaH xaBpHoku (6apou MYILIC)
UM TAPTUOOTH UIIOPAKYHI 9y/I0 Kapil. XaMUH TaBp,
MAaKOMH OHXO XaMUyH YUHOSITU JABJIaTi Aap 6apodapu
YUHOSITXOM KOHTPPEBOJIIOTCHOHI Oapkapop Kapria
myn[11, 116-117).

Macanan, M.25 HizoMHOMA 1ap 6opan YHOSITXOU
JIaBTaTi (KOHTPPEBOJIFOTCMOHA) Ba MaxcycaH Oapou
Nrmndoxn LIpasit 4mHOSTXONM XaBOHOKH U
TApTHOOTH UnopaKyHi [12], yaBoOrapuy YMHOSTHPO
Oapou Ty3alITaH! FAMPUKOHYHI a3 capXay JABRIIATH,



YyHUH MyKappap Kapria Oy «MycouiaT HamyaaH Oa
Ty3aIITAaHA FAUPUKOHYHUM CApXay JIABNIATHA, KU Jap
HAMY/IM Kac/ € a3 YOHUOM IIIAXCOHM MaHCAOIOP COUP
IITyIAaCT, OH OOWICM MaxpyM COXTaH a3 O30 Jiap
YOMXOU a3 YAMBUAT Jypy HA30MAIII CaXT 0a MyXjlaTu
Ha KamTap a3 siK coil Merapmam. Ma momia nap 606m
2-tomu HmsomHoMma, ku «/lap Oopau YMHOSTXOM
MaxcycaH XaBpHOK ©0a MyKOOWIM TapTHOOTH
unopaxynin 6apon MYLLIC» Hom nomrr, momut Oy,
Bosin Tazakkyp non, xku mewepxoun Huzomunoma 06a
KOIEKCXOM ~ YMHOSITUM ~ YyMXYPUXOU  UTTH(OKA
MyBO(HK Ba BOPUIT Kap/Ia IIy/I.

bosin 3uxp Hamyn, ku npodeccop H.A. Kynparos
ony1 62 MH HAMY/TU YMHOSITXO YyHUH aHIeIIau 90MOpo
0aH HamynaacT: «ACaH WH YUHOSITXO JIABTIATH
HAaMEITIaBaH/I, 3¢p0 XaMad YUHOSITXO 0a MyKOOWITH
JIABTIAT Aap yMyM Mebortanz, YuHosTxo 6a MyKoOWIH
ACOCXOM COXTOpM KOHCTUTYTCHOHH Ba Oexartapuu
JIABIIAT Jap MacHpy TabpHX Ba JIap HA3APHSA XYKyKA
YUHOSTIET OO0 HOMXOU <«YUHOSTXOM  JIABIIATID,
«QUHOSITXO 0a MyKOOWIM J1aBiIaT», «IUHOSITXOU
KOHTPPEBOJTFOTCHOH» ~ Ba «QUHOSITXOM  CHECHD»
ucrrdona Merapmumasm [13,156).

Myxumrapun  caHaze, ku 60 Kapopu KM Ba
KX MYUIC a3 15 uronu comu 1927 nap vH faBpa
kaOynm rapmuma Oyn, HmsomHoma map Oopau
Mmyxosatu capxaaxon gaBnatir MYIIC mebormag
[14]. MyBoduku oH 111axcoHe, ku a3 capxam MYLIC
OcpyH a3  MUHTAKAXOM  0apou  IysallTaH
MyKappapIiy/a, Bajie 0a BOCUTaW UH MUHTAKaxXo, 0a
TaBpU FAUPUKOHYHI TIy3alllTaaHd, ©Oapou BalpoH
KapIaH! JaXTHOMA3UPUM  capXayd Japiiatid  0a
YaBOOrapyK YMHOSITH KaIlli/Ia MeITaBaH/I. 3epo Jap OH
3UKp Iyaa Oyfl, KM priosl HaKapIaH| KOWIAXOH Jiap
KOHYH MyKappapliiyia 0a MaHpUATXOW Myaoguan
MYLLIC 3apapu KaJioH pacoHUIA METABOHA/,

Haxycrun KY YLC ToyukuctoH a3 15 uroHu coma
1935 60 Kapopu Pagcatu KM YILIC Touyukucron
kaOysm rapmua, KU jJap Myoopusa Oap 3umid
YMHOSITKOPA HAKITN KajioH 00311, A3 20 aBrycrel conmm
1935 pap 6opan MaBpumu aman kapop aonanu KY
YUIC Touukucron, amarm Koneken yuHositin YLIC
V36exucron map katampasu YLLIC Touykucton 6ekop
kapia mya. Koneken wHositii YILIC Tovuxmicton
(cormu 1935) a3 KrcMxXOM yMyMit Ba Maxcyc uoopart oyii,
KU OH a3 275 Moma, a3 yymria 49 Mosian oH 6a KUCMHI
yMyMmii Ba 226 Momiau Urapyd oH 0a KMCMH Maxcyc
oMt Oy [15].

YapoOrapyuy  yuHOSTA  OapoM  FAMPUKOHYHI
Ty3alllTaH a3 capxaiu JaBiati gap Komeken quHoOSTIN
YUIC Townkucron (coma 1935), xu map acocu
caHamxou OOJIO3MKp KaOyn Iyma Oya, Oa TaBpu
MyKaMMal Ba Ko xawm xyapo édr. Xycycas,
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Merepxon 000u myromu KY YUIC TouukwicroH a3
com 1935, ku «/Iurap 9HOSTXOM UM TApTUOOTH
UIIOpaKyHm»—po Jiap Gap Mermpudt, Momian 132-u
Konexken maskyp, Gapon Oe mmHOocHOMa Ba € 0Oe
MHO3aTH JAXIIOP BOpUI IIyJaH € OapomanaH a3
XYYy JIaBlaT YaBOOTApHH YUHOSTUPO TCIIONHIA
MeHaMY]I.

Monmau 132 KY YILIC Towukucron 60 M. 84-ymu
KY YUIIDCP a3 com 1926 60 sk kKaTop TariupoT
Taxpupid MyToOukar MeHamosyl. MH Tariiupot, um
TaBpe ku M.M. MysuioeB Kaili MeHamosil, a3 OH
nbopar acrt, ku 6abau noopau «bapomasaH az capxai
¢ noxw mynany noopan «Mrmudoxn MYIIC) 6o
noopau «YILIC Towkucron» 1Ba3 Kapra 1IyJaacT, K1
YYHUH TAFUHAPOT 1P 330XM XAMHUH MOJIA MYILIOXMIA
Merasa [16,136].

Hap xapopu munOabaan KMM Ba HIIKX MYIIC
a3 17 mom corm 1935 «Owun 6a Gapomara padraH Ba
WCTUKOMAT HAMyZIAH Jiap JIoupau capxam» 00 WioBa
HaMy/IaH O6apor BaMpoH KapIaH! KOUIAXor Oy TyOor
Jap MAHTAKAX capxadi Ba MUHTAKAXOW MaMHY BIITyIan
capxa/iii 4YaBoOrapyuy YUHOSITA 4Oopi Kapra 1iyn. bo
kapopu KMM Ba IIIKX NMYUIC a3 5 okTsiopu comu
1935, Gapou 6a xoprua padran ¢ 6a MYUIC Bopuz
IIyaH Oe IMHOCHOMAau MykKappapiilya € W4o3aTh
MAaKOMOTH JaxXJIIop 4YaBoOrapi Oopu aurap Iyp3yp
Kapma 1y, Mysoduku kapopu I Inerymu Cymu Orman
MNYUIC a3 8 mromu comm 1940 yyHMH BalipOHKYHHXO
MyBoduru Moiau 3 kapopu KMM sa LIKX MYIIC
«Ow 6a Gapomarma padTaH Ba UCTUKOMAT HAMyZIaH
Jiap movpau capxam a3 17 moma comm 1935 Ganmy
Oact kapma MerymaHn [17,408409]. Myroouk 6a
kapopxou kaOyrapmigan KMM sa HIIKX MYILIC,
15 nexabpu com 1936 60 xapopu KM Ba KX
YUIC Towkwcron 6a wMommam 132 KY YLIC
TounkrcToH Hi3, 6apou GapomMasia padraH 6a Xxopuya,
¢ 6a YUIC TouukucroH Bopum IygaH Oe
IIMHOCHOMAW MyKappapiiyga, € Xya Oe udozatu
WIOpAaxou  JAXIIOPA  XYKyMarTid,  YaBOOrapuu
YUHOSITUPO Ba3HUH HAMY/IA, OapOor MH KMPIOP a3 sIK TO
oe cort 060 xabc KapiaH Aap Jiarep 4a3o JI0a MEIy/I,

HnoBa Gap mH, O IIMHOCHOMAa Ba € MYO3ATH
Jaxiop 6a xymym MYIIC Bopu 1Iy1aHu ITIaXCOHe,
KA Jap Xopuya Oapou XUMOSIM  MaH(HATXOH
MEXHATKAITIOH, Oapoy (pabOIMSITA WIMiA B MyOOpH3an
MIWUIA-O30/IMXOXA ~ TabKUO  Kapia  MeIIaBaHl,
YaBOOrapuy YMHOSTA TATOMK Kapha Hamermya. M
xoura aap M. 129 Koncruryremsin MYIIC mycraxgam
1ryaa Oy, Kk OH 0a UyHHH KATErOPHSI ITIAXCOH XYKYKU
rtaHoxrox Menof [18]. Cumac 6a Momman 132 KY YLIC
Towukucron (1935) 330x Bopun kapma yn [19,78].
MyTOOHKH MH 330X, aMaJTi MH MOJITa Oa MaBPHIIXOU Oa
YILIC TowukucToH Oe IMHOCHOMAW MyKappapIiny/a, ¢



Xyl Oe W4o3aTH WIOPAXOM JaxXiyiopyd XyKyMmati
oManmaH, Oapon wcTHdOnA HAMyIAHU  XyKYKH
MAHOXTOXA 0Oa IIIAXCOHM XOpu4ue, KA Oapou
(avormsTy cnéenn € MadKypaud JMHIA TabKMO Kapria
MeIIIaBaH]T Ba XaMHH XyKyK a3 Tapagu Korcruryteusin
YLIC TowukucroH (M.16) moma 1yqaacT, maxH Kapia
HameraBa [20,398].

bo xapopu KM ga HIIKX YILIC Touukucron 22
okTs10pu corm 1937 6a KY YLLIC TowukucroHn Momian
HaB — 1321 wioBa rapmu. MH Moia a3 uyHHH TapKUO
nbopart acT, Ku: «Oapor BApOH HAMYIAHN KOMIAXOH
BOpUI IIyIaH Ba 3WHAAA KaplaH Jiap KajlaMpaBh
capxaji Ba € MUHTaKaxOW MABHIIY/IA, alajIXycyc. Oe
MY03aTh MakoMoTh Kymuran Xajkyuy Kopxou JOXITin
(KXK]I) 6a xamampaBu capxaiii Ba MHHTAKAXOH
MABHIIIY/IAN CAPXA/TiA BOPUIT LITyJaH, TOAHU N403aT 0a
JUrap IIaxXCOH, WHYYHUH CapKalllii KapdaH a3
OarKaAIMpHM MYO3aTHOMAH JIOJAITYIa» YaBOOrApHUpO
MyKappap Hamyaa Oy, TabUHOTH YyHUH TapKuO Jap
Konexen yunostrin YILIMDCP 6a Hazap Hamepaca/i.

Hap poburta 6a TaOmuieorm caMTxor (PabOTsSTH
CHECH - WYTUMOWM JIaRiat, 25 aekabpu comua 1958
Acocxou koHyHxou yuHosTAM YLIIC Ba gymMxyprxon
urtudokia Ba Konyam WYLIC «/lap OGopan
YaBOOrapuy YMHOSTA OapOM YMHOSITXOU JARTIATID?,
kaOyrn rapmui. bo Hazapmormy caHamxou map 0omio
3ukpiayga 17 aBryctu comm 1961 pmap mwiocusia
nianaymu LIypon Oman YIIC TowukucroH, Koneken
gquHostTiM YIIC TowrkucToHpo Kabyit rapiui, Ki OH
a3 1 nmexaOpu com 1961 3BTMOOPU KOHYHI Maio
MekyHan [21,142].

bosin kaiin Hamyn, ku Mommaxon Konyrn MYUIC
«Jlap Gopan yaBoOrapry YMHOSTA OAPON YUHOSITXON
JlaBmaTiv, 6a 606u skymu Kuemu maxcyen KY YLIC
TownkucroH (c.1961) ryppa goxwi kapria IyIaH/I.

MyTOOMKMA IUCTIO3UTCHSI  KOHYHTY30pUH  HABU
NYUIC yaBobrapuy yuHOsTA Oapor FAUPUKOHYHA
Iy3allTaH a3 capXaad Japiard, Oa  TaBpH
MyKamMMaITap MHBHKOC &pra Oymn. Momman 20-ymu
Konyrn MYILIC «/lap 60pan yaBoOrapyy 4MHOSITIA
0apon YMHOSTXOW JARIAT», O0ApOM <FAMPUKOHYHI
pajran Ga xopwya Ba FAMPUKOHYHH OMaJaH Oa
MYLLIC» yaBobrapuyi 4MHOSTUPO Aap UyHUH IAKIT
MyKappap Kapria Oy .

«bapomama padran 06a xopuya, omamaH Oa
MYUIC, € xu Ge mmMHOCHOMau Mykappapiyna ¢ oe
MY03aTH MAKOMOTH JAXJTIOP TY3allITaH a3 capxajl, — 00
MaxpyM COXTaH a3 03011 6a Myxyiaty a3 1 To 3 conyazo
JI0TIa MeIIaBa/l,

Hap Tapkubum YuHOSTM MAasKyp ajloMatu
OanmyOacTiaBaHaa, 0a MoOHAHMM “Xyau XaMOH
XapakaTxo, KM TaKpOpaH COIMp Kapia MIyfaaHt
MyKappap rappza Oy Ba Gapon HH KUPIOP 4a30 1ap
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HaMy/IH1, — 00 MaxpyM Kap/aH a3 030/1¢ 0a My IaTH a3
JTy TO TIaHY, COJT Ya30 TeIIONHIA ITTy1a Oy/T.

MykappapoTi MH MOIIa Jlap MAaBpUIXOE, KU
HIAXPBAHIOHU XOpy4it oe IIMHOCHOMAN
MyKappapyza, € 0e nqosat 6apor uctrdona OypaaHin
xykyk TaHoxrox, kv Koncruryrewsm MYLIC
gomaact, ©O6a HMYUIC wmeosHn udopin Kaprda
HameraBam{22)].

Jlap MH 90 KOHYHIY30p HMOOpau  ajJoMaTH
OaHmyOacTIIaBaHIA Jlap HAMyIM <«dap  XOJIaTh
TAKpOpaH COMMP LIyAAHN KUPIOP» — PO MHBUKOC Kapil,
KU CAHKCHSIM MIH MOJITA 9a30Pp0 Oapoy COMp HAMYIAH!
OH Ba3HUHTAP HAMY/I.

K4 YIIC Towkncron coma 1961 xamam
YUHOSITXOU JIABJIATUPO 0a Iy TYPYXM MYCTAKWI Hyz0
HaMy/ia Oy/1, MHXO a) YMHOSITXOM JIARTIATHH MaXCyCaH
xaB(hHOK Ba 0) Urap XeJ1 YUHOSITXOU TARITATH.

bo Makcam TaTOMKU MyKAppapoTd KOHYHU Jap
6omo 3uxpiryna, KY YIIC Towkucron com 1961
Jlap Taxpvpy HaB, OPOM SIKYAHI MEREpxoe OyIl, Ku
YaBOOrapuM YUHOSTHPO OapoM COMMpP HAMYJIAHU
FAPUKOHYHI T'y3allITaH a3 capXay JaBIaTi e IONHIA
Hamyna O6yn. Maxcycan M. 81 Kopeke «FaiipukoHyHi
padran Oa xopmua Ba FAMPUKOHYHI OMajaH Oa
NYLIC» [23], yaBoOrapupo Oapou FAUPUKOHYHI
Oapomara padrat 6a xoprya, omaiad 6a MYIIC é ku
Oc IMHOCHOMau Mykappapiiyia € 0O W4y03aTh
MaKOMOTH JTAXJIIOP TY3alllTaH a3 capxaji, — 00 Maxpym
COXTaH a3 0307 0a MymIaTy a3 sk TO C€ COJ Ya30
TIEIIOVHI HAMY/T.

Bosin kaiin Hamyn, Ku 1ap 930XM MH MOIJIa HU3
aitHan 6a MoHaHm M.20 Konyran MYILIC «/lap 6opan
YaBOOrapul YMHOSTA Oapou YMHOSITXOU JIARJIATIDY
(c1958) koumau XyKyKM ~TIAQHOXIOX, KU a3
Koncruryremsmt  MMYUIC — capuaniva  Mervpudr,
Mykappap 1yaa 6ya. Baste map KY YILIC Towvkucron
(c.1961) T0 comu 1984 MerEpH TaKpOPaH COTUP IITyIAHI
KUPIOPU Ma3Kyp 3UKp Hatiryia Oy, Curiac ap acocu
@apmonn  [lpesymymn  Hlypon Omm  YUIC
Toumkucron a3 10 deBpam com 1984 menepu
sukpiyaa gap M. 81 KY YUIIC Towukucron (¢ 1961)
BOPHZ Kapyia 1yz [24].

XamzamoH, map M. 212 KY YUIC Towukucron
(c.1961), Gapon FaWpPUKOHYHI Ty3aIlITAH a3 capXaiu
JIABTIATH, YaBOOTApH YMHOSTH TISIIONH I1Ty1a Oy, KU
OH Jap 6001 HyxyM «HHUHOSITXOU MYKOOWIIA TAPTHUON
WIIOpaKyHD» MyCTaxKaM I1yAa Oy/T;

—Monmau 212. «BaiipoH KapnaH! KOUIAXOW BOPUTL
LITyJIaH Ba UCTUKOMAT KapAaH Jap MaxaJIxou capxaiin.
Baiipon kapranui Kouaaxou BOPUII IIyJaH, ICTUKOMAT
HaMYy/IaH € KalIy MIMHOCHOMA (TTAcTIopT) Jap Maxai €
MUHTAKAXOM CapXalid, KA Jap XaKKA BaUPOHKYHAHIIA



reirrap Oapod XaMUH T'yHa BapOHKYHE Yopau
MabMyp# IU/a IITy1aacT.

TarOouk HamymaHu MH Mofia (bakaT Jap Cypata
TAKpOpaH COIMp LIyIAH! KUPIIOP, STbHE arap HUCOAT!
BAPOHKYHAH/IA TIEIITap Yopau MabMypH AHIEIIIA
1Tyz1a Oorriaz, aMasmia Merapiaf [25].

bosin xaiin Hamyn, ku Papmonu [Ipesmmrymm
Iypon Omt MYUIC a3 23 mromt com 1966 «lap
Oopan 4aBOOrapyuK YMHOSITUM IIAXPBAHIOHN XOPHHIA
Ba IIAXCOHM OemaxpBaHi, Oapou KaclaH BailpoH
KapIaHd KOMIAXOW YOMMBA3KYH# (Taripy MaKOH)
map xadampan MYIIC» Ba map acocku XaMuH
®apmon gap YIIC ToumkucToH, 8 CeHTSIOpH COMM
1966, 60 Dapmonu I Ipesumrymu Hypou Oman YILIC
Towukucron 6a Koneken corm 1961 mMomgnan maskyp
Bopunl Kapma myd. Mioea Gap uH, 60 dapmoHn
Ipesymymmn Hypou Omm MYUIC  «/lap Gopan
YaBOOrapuy YWHOSITUM IIIAXPBAHIOHA XOpU4d Ba
IIAXCOHU OeIaxpBaH/1 Oapoy KACIAH BaHpPOH KapiaH!
kouraxon wucrukoMar gap MYUIC Ba Ttapuxu
TpaH3uTil Ty3amraH a3 kalampasu WMYLIC», xu 4
Jiexadpu comm 1981, Ne 6147-X kalOyit kapna 1iyaa Oy,
MytoOuku oH gap M. 2121 KY YUIC TowuxucroH
(comu 1961) 60 Dapmonu I Tpesumiymu Hlypou O
YILIC TowmkucroH a3 28 stHapu cor 1982 Tariinpoty
WIOBAXO BOPUIT Kapra 11y 1. MacasiaH, HOMU MOJIia a3
«lap xymymm HMYILIC xacmaH BalipoH KapaaHu
KOUIIAXOM Xapakar a3 Tapady XOpUYMEH Ba IIAXCOHU
OermaxpaHI 0a «A3 Tapadu axpBaHIOHI XOPHH#
BA I11AXCOHE, KU LIaXPBaHii HAZIOPAH]I, KACIAH BAPOH
KapaaHu konaaxon ucrukoMar aap MYILLIC» Tariiup
Jiona 1ry/ia Oy,

XaMUyHUH Jap TApKUOM (COXTH JOXWIMHA MEBEpU
XYKyKid) MOITAad Ma3Kyp TaFHHpPOTYy WIOBAXO BOPHIT
Kapra IIyIaHT, KU a3 COXTOPH JIOXIJTAA OH MYITIOXH/IA
HaMyJaH MyMKUH acCT: «..0e XyqyaTd XyKyKH
suHAaronin gap MYUIC 3ucran € 60 Xydquarxou
OeIBTHOOp 3UCTAH, pPUOS HAKapoaHU TapTUOU
MyKappapiiyian 0a kakinrapi € 6a KalimcTii € Xy a3
SIK 40 0a you rap padraH Ba MHTUX00 KapIaH! You
WCTUKOMAT, CapKalllii KapaaH a3 Oapomana padraH
Oabmi MyxjlaTh OapoM OHXO MyKappapIlyaan
WCTUKOMAT, WHYYHMH pHOsl HAaKapIaHW KOWIAXOU
ryzamra pagrann TparsuTii a3 kanampasu MYIIC,
arap WH IIIaXCOH TiermTap Oapou BalpoH KapaaHu
KOWJIAXOU Ma3Kyp Jiap JaBOMH coil Oa 4yaBoOrapyu
MabMypid Kallmza yaa oormanm. dap vl o, sike a3
WIOBAXOU ACOCH MEBEPH «PHUOST HAKAPIAHN KOMIAXOU
ryzamra padranu TparsuTi a3 kanampasu YO
Oy, ku 6a Mapmonn Ilpesmmymu ypon Omm
NMYLIC «/lap Oopam yaBoOrapuy YUHOSTUN
IIAXPBAHAOHM XOpUY/ Ba IIAXCOHW OeIaxpBaH]
Oapou KacIaH BaApOH KapIaHU KOWIAXOU UCTUKOMAT
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map MYUIIC Ba Tapuky TpaH3uTH TIy3alllTaH a3
kastampasu MYLICy, ku 4 nekabpu coma 1981, Ne
6147-X kabyn rapmuaa Oy, MyTOOMK Ba BOPHI Kapria
LIy

CaHKCHSIXON UH MOJJIA Ya30p0 00 Maxpym COXTaH
a3 0301 Oa MyIIaTH TO SIK COJ € KOPXOM MCTIOXi 0a
XaMUH My/iaT, € yaprmMa 1o 200 cyM TelionHi Hamyia
Oyn. Yapyma OGapou comdp KapgaHu WH HaMYIU
kupop To 200 cyM 3UEN Kapra 1Iy/1a, MyX/IaTh qa30 Ba
KOPXOU UCTTOX{ OETaFiirp MOHOHIA Ty,

Momnaxou rap 60710 3UKPIIY/IA, a3 gyMyla KUPIOpH
quHosii fap M. 81 Komeken wuHosim YIIC
TowikucroH papurapmna 0a TypyXd YMHOSITXOU
JlaByaTi momwi Oy, YuHositxou fap mMomiaxou 212
Ba 2121 OGomanz, 60 TadoByT a3 M.81, Ha 6a rypyxu
YUHOSITXOU JARVIATH, OAKM 0a TypyXyd YMHOSITXOU
3UUTA TAPTHOOTH MIOPaKyHMH XamMuH Koeke moxun
MEIIIy/IAH]I.

Tamymu XyKyKUA PeKIMH CapXa i JABIATAPO 1P
CaTXM CaHAIM KOHYHIY30pUM ajioxyna comd 1982
Konynu MYUIIC «/lap Gopau Capxamu TaBiativ
MYLLIC» 6a aman 6apoBapra 6y, Tudku Moman 20~
YMU KOHYHH HOMOYpZ2a PyMXaTH IIAXCOHE, KU CapXaay
nasnatin MYIIC-po BafipoH MeKyHaHH, MyaisiH
Kapra ygaact. bo xap poxy BocuTa rysalTaH a3
capxay JaBlaTid, KM WY03aTH MAKOMOTU JaXJIIop
MaBYy/I HECT Ba XaHTOMH I'y3allITAHH CApXa/Iv IaBJIATH,
TapTUOOTH MyKappapIllyla BaipoH Kapia MeIaBajl,
FAPUKOHYHI 3BTHpOd Meraprman. Momman 40-ymu
XaMUH KOHYH 00 XaBoJ1a 0a CaHaIXOM MEBEPUN TUTapU
MYUIC Ba Yymxyprxou UTTH(DOKHA, KU aCOCX0, XauM
BA TApTHOM AaMaMrapIOHUM YaBOOTapvpo Oapou
BafipoH Kapmanu capxaaxou gasmarin MYIIC
TIEIIOUHA MEHAMOSITT, MyKappap Kapraact [20].

Arap 1maxce, K1 a3 capxa/l Meryapaj, Xyq4aTxou
xykyk Bopun IygaH 6a MYLLIC € Gapomaman a3
MYLLC € myozaTHOMaK Jaxiaop Oapou Ty3aliraH €
riapBo3 a3 katampasu MYIIC-po 60 Taptrbu Maxcyc
a3 MaxX@IXOM TabMHIIyJA JIOIITa Oollaf, mac a3
capXa/Iu JABRIIATHA Ty3allITaH KOHYH#A X0xa/1 0y [27].

A3 yvH Yo Oapmeosz, KM Ty3alllTaH a3 capxaiu
JIABTIATiA Jap cypaTe KOHyHiI MeOOITIal, K1 arap Iaxcy
a3 capxaJ YOypKyHaHJa acHOMEpO oM 0a XyKyKH
Joxu mryaaH 6a MYILIC € 6apomaman a3 MYUIC €
MYO3aTHOMAU JAXIIOp Oapou yOyp € mapBo3 a3 TApUKU
kamampasu MYIIC-po pormra Gorman. AMmo arap
maxc OMIyHH IIIMHOCHOMA € MY03aTHOMAH TAXIIOpH
Joraiyna € 60 XyquaTxou KajlOakin Ba € a3 pyu
XyqUaTxou 0a IIAXCOHM IUrap JOAAIIYa capxaapo
yOyp KyHajl, FAHPUKOHYHA XMCOO Kapia MellaBaHi,
3epo pHiosi HAKAPIIAHU KOMIAXOM MyKappapiiyna 0a
MaHpuatxon wmynopuaun HNYIIC 3zapapu  kajmoH
PACOHM/IA METABOHA]I.



Ilac mH 4o XycycusiTU MyXUMTApPUHU YUHOSITH
OappacuIliaBaHaa FalpuKOHyHA  OyJIaHHu KUPHIOpH
compiyma  Meboman2892).  bapoun  awTHpOd
HaMyJaHd MaBUy[WSITU TapKUOW YMHOST — (papk
HAZIopa/l, Ki O€ capxal Iap HyKTae, K Maxcyc Oapou
06a xopmya padraH Ba joxwi mmygaH 6a MYHIIC
MyKappap Kapaa IIylaacT, € 1ap YoM Jurap ry3aiira
Oottiay, TaHxo Tainab Kapaa MeIaBa/l, K1 ry3alirraH a3
capxaJl OWIyHM IIMHOCHOMA € HWY03aTHOMAMU
MyKAPpapIIyaa Cypat IMpat.

ba xopuya cadap kapnan, 6a MYLIC gapomanan
00 XyquaTXOM KaJjibaki € 00 XyquaTXoM Oa IIaXCOHU
Jrap TaaJUTyKIoIITa, Tapapyu OOBEKTUBUUA YAHOSITU
JITTAITIIABAHIAPO TAITKIT METXA]T,

XAHIOMM TI'y3allTaH a3 capXxay JIAB/IaTi TaABACCYTH
XaBoraiMo 00 BalpOH KapaaHd KOUJIAXOH TIAPBO3XOU
OaHAIMIIATTH, THOKA MaYMyX MOZIIAXOU MazKypu 20
Ba 21 Konynnu MYUIC «/lap Gopau yaBoOrapum
YUHOSITI GAPOM YMHOSITXOM JTARJIAT» 0a 9aBOOraprn
yuHOsTHA Karmia Mertty. MH momma (M. 21) cankensipo
Oapou BalpOH KApIAHUM KOWIAXOW  IApBO3U
OaliHaXankid, - 00 MaxpyM KaprmaH a3 o30[i Oa
MyxjlaTd a3 K TO Jax coil € yapuma (mrrpad) Oa
aHJI03au TO JIax, Xa30p Pyos1 60 Mycoaupan KHUIIITAN
XaBow € 0e Mycopa MyaitsiH Kapra Oy, Mesepu vH
Momaa map M. 82 KY YIIC Touukucron (comm 1961)
aiiHaH mapy rapmuaa Oyn. Bame wapuma (mrrpady)
XaM4yH YaBoOrapi 0apoy Comup HaMy/TaH| UH YUHOSIT
TO SIK Xa30p CyM 3UKD 111y/a Oy/I1,

Xynoca, XamMMH TaBp TaXIWIM  CAHAIIXOU
kaOymrapmuman  3amonn  IlIypaBia  map  camru
FAMPUKOHYHI Ty3alTaH a3 capxaad JamRiaTd, a3
CHécaTy YMIUTUM OH IIAXOaT MEIUXal, K KOUIAXOH
BOPU/I IIy/IaH Ba 0apoMaJiaH a3 KalaMpaB TaBaCCyTH
capxaapo map Oap Merwpan, MyOopuszan XyKyKa —
YAHOSITI JIANXY FAMPUKOHYHI T'y3allITaH a3 Capxaav
JIABTIATH, 00 XyCYCHATXOM HM30MU MAaBYY/JIaH CHECHIO
MYTIMON Ba OMIJIXOM MaH(puM OepyHa, 62 MOHAHIN
TaXAIM YOCYCH, TaxXpuOKOpHA (MBEpCHs) Ba JUrap
amaiIxoe, kKu 6a aMHUSITH JTABRJIAT TaxAul MEKYHaH]I,
TaBcu( Kapra MeryI,

Jlap HaTv¥ay TaxXKMKM Ty3apOHMJIAIIY/IA, YUXATH
TAKMIDIM KOHYHM HaBM YMHOSITUM TOYMKUCTOHU
COXMOMCTUKIION, a3  TaypuOal  KOHYHI'Y30PUH
gmosin - MMYIIC, xu  TouukmcroH sxe a3
qYMXYpUXOM WTTA(GOKA Oynl, TABCHSXOU 3CPUH
TICIITHUXO/T Kap/ia MEeIIaBaH]T;

1. Myconnar HamynaH Oapou FAMPUKOHYHI
Ty3alITaH a3 capXay JARIaTid a3 YOHUOM IIAXCOHU
MaHcaoniop;

2. BaiipoH kapraHu KOMAAXOM BOPUZ LIyIaH Ba
WCTUKOMAT KapaH Jlap MAaXaIXOM capxaii, KU Jap
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XAKKU BalpOHKYHAHZIA Telrap Oapor XaMUH TyHa
BaMPOHKYHI YOpar MAbMYPil /1A 1ITYIAACT.
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Hacpysioes X T. - MHC Y®ITIT HAHT

Hicropust CTaHORIIEHVIS M pA3BUTHS YTOJIOBHOM
OTBETCTBEHHOCTH 32 HE3AKOHHOE [IEPeCceUeHIE

TOCYIapCTBEHHOM rpaHuITbl B COBETCKOM
Tamxukuicrane

B panHOI crathe aBTOp AHAIMBUPOBAI U
paccMaTpyBal  MPOLIECC CTAHOBJICHWSI W Pa3BUTHS
JIOJIOBHOM  OTBEICTBEHHOCTM  3a  HE3AKOHHOE
TIepeceUeHre IOCYIAPCTBEHHOM TPAHMULIBI B COBETCKOE
BpemMs. Ha  ocHOBe  JeTapHOrO — aHam3a
COOTBETCTBYIOIIETO  3aKOHOMATENILCTBA ~ COBETCKOTO
BPEMEHH aBTOpP MPOAHATMBUPOBATL, PACCMOTPUBAT U
CHENAT BbIBOI O HPOTUBOIPABHOM  IPECTYIUIEHUN
TIepeceUeHs TOCYIAPCTBEHHOW TPAHMIIBL, a Takke
TIPENICTABIIT CBOM TPEIYIOKEHUS o
COBEPLIEHCTBOBAHUIO HOBOTO YIOJIOBHOTO
3aKOHO/IATEITHCTBA HE3aBUCMMOTO Ta/pKUKHCTAHA.

KimoueBble clioBa: mepeceueHre rocyJapcTBeHHOM

TPAHULIBL, YTOJIOBHAS OTBETCTBEHHOCTb,
TOCYIaPCTBEHHBIC (KOHTPPEBOJTIOIMOHHBIC)
NPECTYIUICHYSI, TIPECTYIUICHHST TIPOTHB  TIOPSIIKA

VIIPABIIEHH], TIOCTAHOBJICHHSL
Nasrulloev Kh.T.- Junior Researcher, [IFPL NAST

History of establishment and development of criminal
responsibility for illegal crossing of state border in Soviet
Tajikistan

In this article, the author analyzes and discusses the
process of formation and development of criminal
liability for illegal crossing of the state border during the
Soviet era. Based on a detailed analysis of the relevant
legislation of the Soviet era, the author analyzed,
considered and concluded the illegal crime of crossing the
state border, and presented his proposals for the
improvement of the new criminal law of independent
Tajikistan.

Key words: crossing the state border, criminal
responsibility, state  (counter-revolutionary) —crimes,
crimes against the administrative order, decree,
regulations.
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HA3APYSIV XYKYK BA JIABJIAT = TEOPUS] TIPABA UTOCY/IAPCTBA =
THEORY OF LAW AND STATE

TMMPUHCUITXOU CUECATHU XYKYKHA

CadapOersona Xyxmumms CadapOex — H.1.X,, IOTCeHT, MyOBHHH pekTopu JloHviimoxu nasiatir boxrap 6a

Homu Hocrpu Xycpas.

Hap Makonan MasKyp Myanmd) TPUHCHITIXOU
CHécaTl XyKyKpO FOSIXOM OyHEMMEe MexpcoOai, KU
CTpaTervsii 4oMead IaXpBaHI Ba JARIATPO Jap
COXaW TAH3UMU XYKYKUA MYHOCHOATXOW YaMBHSITI
MyaifsiH MeKyHaHI. AKWIAXOM XyKyKd a3 YOHHOM
Oucépe a3 MyanmpOH XaMUuyH KPCMH TapKHOWH
MapKypar  XyKyKd (Oroxuml XyKyKd) —9BTHPO})
mynaady, [IpuHenxon cruécatt Xykykia 6a Ma3MyHH
WIMHM CHECATH XYKYKA IIOMIUT Tapuia, acoCXOH
WIMHA OHXOPO Mykappap Meco3aHd, OHXO FOSIXOU
WIMAH aCOCHOKIITY/IApo, KK 0a CUECATH XyKyKid CAMTH
WIMA MEIMXaHI, WHBUKOC MeEHAMOSHI. AMMO
MPUHCUITXOM CHECATH XYKYKHA axaMUSITH JUrappo HU3
Jiopo medoran. [IprHCHITIXON CHécaTh XyKyKil acoCH
JIAPKA MOXMSITH CHECATH XYKYKMpO TAIIKWIT JIOJia,
aJIOMaTXO! aCOCHH OHPO OIIKOP Ba TAOMATH CHECATH
XYKYKHPO MyaiisiH MECO3aH]I,

Cuécatn Xykykid 4YyH (HaboIMsSIT CyOBEKTXOM
JIABTIATA-CUECA Oa TIPUHCUITXOM MyasiHe, KU HAKIIA
OHXOPO UOTUION TIOUTOXUH FOSIBIA Me003a/T, OOSIIT ac0C
¢0an. IIpuHCHIIXOM XYKYK UYyH “‘aCcOCXOM HOTHIOWM,
KOWIAX0 FOSIXOC, KM MOXMSATH XYKYKpO — YyH
TAH3UMKYHAHIAW MaXCyCH MMTUMO# Uosia MEeKyHaH]T,
MyaiissH Merapras [8,168].  MyBoduky  Tabpudu
JWrap, TIPUHCUTIXOM XYKYK “FOSIXOM  (MOTHION,
KOUJIAX0)-1 acoci Oy/1a, MOXMSIT, Ma3MyHY TabUHOTU
OHPO, KU (habOJIUSITH KOHYHTY30pi Ba UCTH(homadapum
XYKYKMPO MyaiiiH MEHAMOSHI, TaBch(] MeTMXaHm’
[16,127]. ITpuHCHITXOM XyKYK XaMUYHHH YyH ‘FOSXOU
ACOCH, KOMIAXOU POXOAPUKYHAHIA, KU Ma3MyHY CAMTH
TAH3UMH XYKYKMPO MyastH MEKYHAH/I, MyKappap KapZa
MeraBadz [17,320].

XaHy3 map anabuéru XyKyKMM IIypaBit Oapou
OIIKOp COXTAHA MOXMSATH FOSM XYKyKd FOS-
NPUHCHITXOM XYKYKdA, MacallaH 4yH “FOSU MEBEpU

XyKykid [21,22] € makm a3xyIKyHUM MabHABUU
BOKEHSIT Ka/TaMX0 ry3orirra Iygasz|3,11-12]. Parbar 6a
MyaifsIHCO3UM FOSIM XYKYKHA, a3 4ymiIa Jlap XOIIMSIA
TaXYSIM TIPUHCUTIXOM CHECATU XYKYKiA JIap 3aMOHU MO
HI3 aXaMUsIT! XyIipo TyM HakapraacT. B. B. Tpodrmvos
MYyBbTaKU Oap OH aCT, KU TAllIAKKYId FOSIU XyKYKA
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MapXIIanl MyX|M JIap COXau CUECATH XyKyKid MeOOITIaf,
rapyasie, Ku Xydd MapxyMH “FOSIXOM XYKYKA
IyHOryHyaHOa Oa xpico0 wmeeban[18,143]. Cababu
JIAPKY TYHOT'YH, 0a aHzerman Myaumd, 1ap OH acT, Ku
Jap poupau (asicadan WACATHCTH Ba MaTepUATUCTi
YyH a3 MOTWIO FOSM TPAHCCCHNIGHTAA € FOsU
MyKappapIiyia 60 MyHOCHOATXON YaMBUSITA TaCHPH
TYHOTYHU FOSIM XyKykid MaBdyd acr. ap moupau
MYHOCHOATXOW 3UKpIIynan Qancadi MyOmuIXon
TYHOTYHH Ta)CMpH FOSIM XYKYKH, MacaJlaH, YyH FOSI
MyIak, adai (B. Kyobertr), ”HIyHUH akyiau T'YHOTYH
ou1 02 MyalisTHKYHIH Ma3MyHH XYKYK, K HAKITIH SIKE a3
OHXOPO XYM FOSIU XyKyKi OO3MIa METABOHAM YOil
Jopan (I'. Kounr)[10, 143].

IpyHcrxon cuécath XyKyKd FOSIXOM  OyHEpe
MeOOIIIaH I, KU CTpaTervsii 4OoMean INaxpBaHIN Ba
JIABTIATPO JIAP COXAU TAH3UMU XyKYKUA MYHOCHOATXOU
YAMBUSITA MyalisiH MEKyHaHI, AKMIAXOW XyKyKd a3
YoHHMOM Oumcepe a3 MyaumdOoH XaMUyH KHCMH
TapKHOMM  MaKypau  XyKyKd  (OTOXHHM  XYKYKH)
ssTrpod ynaany [1,50].

[ puHcnxon XyKyK akMIaxod XaM XyKYKd Ba Xam
axJIOKMpO, KM JIap TABMUHOT, HA3apusIXO, CAMTXOM
TYHOTYHH XYKyK Homa MeSOaH I, TayacCyM Meco3aH ]
[2,148]. [lap mpuHCHIIXOM XYKYK XaM4yH YaHOAXOM
AYTUMON-VKTUCOA, WICONIOTA Ba Falpad TaH3UMH
XYKyKid ipona merapranif22,152).

Uit tape xu P.B. Ily3ukoB meHaBucan, “cuécatu
XYKyKid Oapoyr napoy Bazudyaxou Jap Tel OH KCTo/IA
Jlap HaBOaTM aBBal OOsT BOKEM Ba WIMaH
ACOCHOKIITy/Ia, Oya 0a HA30MU TPUHCHITXOM MYaiisH,
K1 OHXOPO J1ap TYJIM aCpx0 WIMH XYKYKIIIMHOCH Taxyst
Kapmaact, acoc €0am[14,133] ba akumau B.B
TpopuMOB TaHXO FOSXOM XYKYKMH  XYCYCHSITU
CTpaTeryonTa 0apou CuécaTd XyKykd Ko HecT.
Acocu crécat XyKyKHpO OOsIT XaJUTH XYKYKid, KU HaB,
HOTAaKpOp, WIMAH aCOCHOKIIY/IA, a3 YMXATH MTUMOM
MyBoMK Oyla, WHUYHMH camapad “‘MHBUKOCH
TMIITUPUKYHAHTA -pO  lap 0ap Merupaja  TaIlKKil
mMemmxan|18,143].

INpyHcoxo, WHYyHMH 04 IIAKTM  KOWUIAXOU
HOTUIION, TIOUTOXH, TanaboT 0a MH € OH (habomsIT
Tadcrp kKaprma  wmeraBanm20,52-64].  TpusHcnrxon



cHécaTh XyKYKMpO Jiap Oapodapy Makca1xo, BOCUTAXO,
adpamATXO, MAKIXO SK KUCMATH Ma3MyHH WIMHUA
oHxopo 3bTHpod MeHamosH|12,10].

I pyHcrxon cuécatt XyKykin 0a Ma3MyHH WIMAN
crécaty XyKyKid IIOMWI Tapauia, acocXOou WIMUAM
OHXOpPO MyKappap Meco3aHl, OHXO FOSIXOM WIMaH
ACOCHOKIITY/IapO, KM 0a CHécaT XyKyKid CaMTU WM
MEMXAH]T, UHBUKOC MEHAMOSIHI. AMMO TIPHHCHITXON
CHECATH  XYKYKA axaMUSTH JMrappo HUA3  J0pO
Meboran. [ IpruHenxon crécaTy XyKyKit aCoc TapKU
MOXMSITH CUECATU XYKYKAPO TAILKII IO/1A, ATIOMATXON
ACOCHM OHPO OIIKOp Ba TabWaTy CHECATU XYKyKHUPO
MYyaVisiH MECO3aH]I.

Hap amabuér owp Oa MyailiH HaMyZdaHU Xyou
MPUHCHITXOM CHIECATU XYKYKiA KYIIMIIM 3UEne 0a Xapy
Jiona ryaaact. YyHOHUYM, MPUHCUITXOM CUECATH XYKYKiA
YyH FOSIXOW ACOCH, KU MYHOCHOATXOW YMyMHH YOMean
IAXPBaH/I Ba XOKAMUSITH JIABIATHPO 0a (pabormmsTi
CTpaTerii lap coxau TaH3MMH XyKyKHH MyHOCHOATXON
MYTAMOA MYaiislH MECO3aHJI, MyKappap MerapiaHs
[9,17]. ba anneman A.B.MaJko, MpUHCHTIXOW CHECATH
XYKYKiA 'MH FOSIXOM acoci Oy 1a, MyHOCHOATXON YMyMUH
qoMean IIAXpBaHIA Ba XOKAMUSTU JaRiIatipo Oa
(habONATH CTpaTerd ap COXau TAH3UMU XyKyKAH
MYHOCHOATXOM MMTUMOI MyaiisiH Meco3aH [3,216).

Hap amabuérn wiMM MYJTOXM3aXOM TYHOI'YH
HMCOAT MHTUXOOM TIPUHCHIIXOM CHECATH  XYKYKA
Myioxpa Merapaan. Jdap amabuétv wiMun 1ypas,
MaCaJIaH TPUHCUIIXOM 3¢PUHM CUECATU XYKYKid HYOu
JIOpaH]; STOHAr# OO0 HaAMyOXOU AWrapy CHecaTu
JlaBnati, OaxpicoOrnpun xaMarapadad MaH(puaTxon
qoMea, CHUH(XO, TYPYXXOM HYTUMOM, KOJUIEKTUBXOU
MEXHATHA, IIAXPBAHIOH, JIEMOKpATU3M;  aJlOKAU
TaYprOan JARIATA-XYKYKA 0O JACTOBAPIXOU WIMXOU
XYKyKAd Ba Jrapyd YaMbUSTH, TaOMATIIIMHOCH,
BOJIOVSITY KOHYH; KOHYHUSAT TAaKMWIA KOHYHIY3ODH;
TABMUHM CAMAPAHOKMM aMalld MEBEPXOM  XYKYK,
0axpIcCOOTpHN  XyCYCHSITXOM  (heiepaTUBUM  1aRJIAT,
vctudoran Taupuban Mamtakatxow gurap [11,143-
144].

IpyHcxon cuécatit XyKyKid, KU FOSIXOM acoch
(TMPUHCHITXON YMyMHH XyKYK)}-PO MHBUKOC MEKYHAH]I,
TariupéOanaaans. ap mapouty Myocupy UCTIOXOTH
KYJUIMM YaMBUSITHA, TIPUHCHIIXOW —CHECATH  XYKYKH
Japadad UIMpy3an JABIATA-XYKYKd, KYpCH CTpaTerun
TAKMIWIM  JIABIATUA  XYKYKH, TaMOIOJIXOM HAaBU
WYTUMOUM PYILTM YOMea, HU30MU XYKYKH Ba CHECATH
OH, JacTOBApIXOU WIMI, Ba3bU MIYYPU XyKYKA Ba
raiipapo 6osiT MHBUMKOC HamosiHI. buHoOap vH map
anabuet xo3upa 0a Taxysii MPUHCUIIXOU CHECATH
XYKYKH JIKKATA YA MEMXAHT,

Hap nouxan KoHcernicusi cuécat XyKyKid Jap
®eneparcrsiv Pycrst To corm 2020, ku a3 tapagu A.B.

62

Maxo, WM. MaryzoB, M.ILIlerpoB, B.B.
Kupkopos, K.B. IlyHmMkoB Taxusi Tapayaaact,
TIPHHCUITXOM 3CPUHH CHECATH XYKYyKM YyZlo Kapria
MEIIABA,  ACOCHOKMM  WYTUMOW-CHECH,  WIMH,
a(BUMATHOKMM WHCOH Ba INAXPBAHI; KOHYHUST;
XyCYyCHSITH ~ IEMOKpaTi;  OaxyCOOIMpUM  FOSIXOU
AP3UIIHOKH aXJIOKK Ba aHbaHAXOU NYTVMON-MaJIaH
gyoMea; MyBo(HKaT 00 CTaHIAPTXOW OalHAIMIUIAITN
TAH3UMM XyKYKi 3UMHU OLLIKOPOAEH#, MAKCATHOK# Ba
MyaifsSHOO3MM ~ aHUKM — aBamsiTxO;  TIEITyHCO3H,
HaK[IaBA Ba [JaBpard; XYCyCHATH TaXaBBYJIOTHUU
UCTIOXOT JIap COXau XYKYK, BOKEWSIT, pyoBapi 0Oa
HATUYAXOM XOCIIIIY/Ia; MyHOCHOATH KoMIUlekcid. ba
XaJUM Machayiaxo; Kot OymaHr BOCUTAIO 3aXHPAXO;
SIKYOSICO3HH MEXaHN3MXOU WIOPaKyHI Ba
Xyaramkroyixi [13,231-234],

AB. Manko TpUHCHIIXOM 3¢pUHM  CHUEcATH
XYKYKMpO 4YylIO MeKyHaI: 1) acOCHOKMM WIMI;
2)cucTeMaHOK®, 3) maifgapriaiii; 4) MaKCaIHOKM;
S)nernryrcosii; 6) BOKeHSIT Ba Faiipa[5,216].

[MpuHcuxom yMymMM — cuécatd  XYKyKid  Ba
TIPUHCHTIXOM HAMY/TIXOW aJIOXMIIAN CHECATH XYKYKHAPO
a3 xamaurap (gapk MekyHaHz1. ba mprHcrrxon ymymumn
ciécat  XyKyKid, a3 4Yymiia MHXO MAaHCYOaHI
l)acocHokry WML, 2) BOKEWSIT, 3) BoOacrari 0Oa
TATA00TH Pyl dYoMea; 4) NelryyiaBaH/Iari;
S)KOHYHUSIT; 6) XYCyCHSITM JIeMOKpaTii; 7) amonar
8)cammu marmor; 9) uHcoHmycTir; 10) oIKopOacHi;
11)xamMoxaHrmi MaH(pUATXOW ITAXCHSAT Ba JABIIAT,;
12)adarmsTHOKMM XYKYKXOU MHCOH; 13) MyBodmkat
0a cranmaprxou OalHamIaTi [7,32-41].

Bapou TacHMbU MPUHCUITXOM CAMTXOW TYHOI'YHU
cHécaTh XyKyKid Caifby KYIIMIIM 3u€ie 0a Xxapd Jo1a
MellaBad, Jap agadoueéTd wiMiaz Oa TPUHCHITY
TIOMATXOM CUECATH XyKYKit MyHOCHOATH SITOHA MABYY/T
HecT. Macanas, K KACMH OJIMMOH WIMHSITPO 4YyH
TIPVHCHTTN CUEcaTH XyKyKii [ 7,32-41] Gappacii MeKyHaH]I,
OJIMMOHM JIMTap OHPO YyH aJIOMATH CHUECATH XYKyKA
TeIHUXOT MeKyHaH ] 15,78].

Ko kaii act, Ki MakcaTy PUHCUITXOM CUECATH
XyKyKid 00 xam 3ud ajokaMaHmaHn. [ IpuHcurxon
cuécaTy XyKyKi 0a MaKcaIxOU CUECcATH XyKyKid TOOCh
Meborana. Makcamd MyaiissHA — cuécaTd  XyKYKA
AMATMTApIOHUM OH TPUHCHUITXOEPO Tamad MeKyHas,
Ki Oa Makcaqm MasKyp MyBouK MmeOorran Ba Oa
yppa aMTMTApIOHAN OH MYCOMIAT MEKYHA/I.

A3  TaxKMKOTU Ty3apOHHMJAIIYIA  XYJIOCAXOU
3epUHPO OapoBapIIaH MyMKHH ACT:

1. Tlpuncurnxon cuécat XyKyKd FOSIXOM acoOCH
Oyzia, MOXMSATU CHECATH XYKYKMpO YyH CTpaTervisd
TAH3UMU XYKYyKi U(o1a MEHAMOSTH]T,

2. IlpunHcumnxon cuécaT XyKyKd Jap acocu

MPUHCHIIXOM ~ Oa3aBid  (TIOMIOXf),  YMYMUXYKYKA



Tamakkynl wme€bann. Onxo 06a TaTOMKHA FOSIXOBY
KOUJIAXOM aCOCH, KA MOXMSITU XYKYKpO Jap JaBpau
MyaifssHI pYITM YaMBUSITA MyKappap Meco3aH,
paBoHaaHn. buHOOap WH [apKy amMUKA XyKYK Ba
MOXMSITH OH, KU 0a a3HABCO3MHU YaAMBHATI, HUCIOXOTH
JIABTIATA-XYKYKiA, TAXKHMKOTH JOKTpUHAIA BoOacTa
Oyma, ap TPUHCHIIXOM CHECATH XYKYKA HMHBUKOC
MecOaH1, ap mapouTi MyocHp TPHUHCHITXOM CUECATH
XYKYKiAd TaFUpEOrH qoMeapo MHBUKOC HaMyzia, OOsiT
0a MaKca/TXOM TAIIAKKYIIN JARIIATU XyKyKi Ba YoOMeau
IIAXPBAH/I7 YABOOTy OOIIAH],

3. TlpuHcumxon yMyMHMXYKYKd Jap —cuécaTd
XYKyK# 00 TapHA3apAOIITH aJIOMATy XYCyCUSITXOU OH
UHBUKOC MecOaH. YUyHOHYM, KOHYHUSIT Jap CATXH
YMyMUHAQ3apUsIBA YyH TIPUHCHAIIN  TaIIAKKYIINXAA
JIABNIAT, Tala0oT 0a (paboNMsIT MAKOMOTH JARTIATIH
METOM  aMATMTApAOHMM  XOKUMMSITH  JTABJIATH,
TapTIOH Xaétm YAMBUSTIA-CUECH TaBcud
Meraprnaa4,38]. Jdapku MasKypy KOHYHUSIT 3UMHH
TAIIAKKYJIM TIPUHCUITXOM CHECATH XyKYKA 0a XHcoO
rupudTa MelaBaHI, XaAM3aMOH, KOHYHUST YyH FOs,
Taa0b0T, acOCH TAIIKIWIA XOKMMISITU JaBjIaTi Ba 0a
POX MOHJIAHM CHUECATH JABMIATA Jap CUECATH XYKYKid
Ma3MyHM MYIIIAXXac Maiao MeKyHall. Macanan, map
Koucturyremsm - Yymxypun  TOYMKHCTOH — JTapKU
KOHYHUSIT 4YyH puoss Ba mupou KoHcruryrenst Ba
KOHYHXOM YyMXYpA Jlapy Tapayria, YyH TPUHCHUIN
cuécaT  KOHCTUTYTCUOHA-XYKYKA OOsiT  MaBpUIA
rctrdoIa Kapop rupat.

4. Cuécatyt XyKyKid UyH HaiIayd MyCTaKIN CHECH-
XYKyKid 0a TPUHCUITXOU XYJ, KM COXaXOM chécaT Ba
XYKyKpo (hapo Merupanz, acoc meeban. ITpuncumxon
crécaTh XyKyKid OOsT caMTH CHECH Ba XYKYKi JIOIIITA,
FOSIXOU CHECATH JIARTIAT Ba XYKYKPO MHBUKOC KyHAH]I,
3VMMHM TAIIAKKYJTM TIPUHCHITXON CHECATH XYKYKA XaM
FOSIXOM XYKYKA Ba XaM MOTWIOM YMyMUM CHEcAT, KU
MOXZSIT (Baazu(haxo, MAaKCaIxo, CAMTXO, TABHMHOTH
WYTUMON -1 CUECATH JARTIATPO JIap VH JIaBpau PYILIH
goMmea MyalsiH Mecosan, Oosm Oa xuicod rupudra
IIaBaHd, XaM3aMOH, OO0 HA3aApIOIITH  AJOKAU
OalfHUXaMMrapy cuécar Ba XyKyK IPUHCHITXOU
Ma3Kyp XYyCYCHSITM KOMIUIGKCH jomira, Oa cudaru
TIPUHCUTIXOM SITOHAM CHUECATH XYKYKA 4yH HaMyIu
MYCTAKIITN CUECATU JIABTIAT XM3MAT MEPACOHAH]T.

5. Cuécatn XyKykii 0O HAMYJIXOM HKTHUCOIH,
WMTAMOM, 3KOJIOTH, WTTWIOOT Ba Falpau CUEcaTd
JIaBnaT sk4osi amanl MekyHan, OH map mapouTv
BOJIOMSITH ~ XYKYK TaMOMH  COXaXOM  JIMTapH
aAMATMTapIOHUM  CHECATH JARIATPO (hapo Merupaj.
I puHcrxon crécaTy XyKyKid HAKIIM MyaisiHKYHAH Ta-
XOU MOTHIION XYKYKMHM HAMYITXOM MKTUCOJTH, UTUMOI
Ba Faiipau cuécaTpo MeOOo3aHI, XaM3aMOH, HAMY/IXOU
HUKTHICOMM, aXJIOKH, MOCOJIOrH, MYTUMOM, TAILKIIA Ba
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raifipa GabormsiTi AT YoMea 3UMMHH TAIIAKKYIIN
ciécat XyKykia Oa xpcoO rupudTa MelaBaHI,
bunoGap WMH TPUHCHITXOM CHECATH XYKYKA FOSIXO,
TaTa00T, AP3UILIXOM XYKYKH, axJIOKd, WJIEOJIOrd Ba
Falpapo NHBUKOC MEHAMOSTH]I.

6. Hap coxau cuécati XyKyKi Faip a3 IMPUHCHITXOU
YMYMUXYKYKiA  (MHCOHIYCTH, aiojiaT, JAEMOKPATHEM,
Oapobapii, 030/, MaChYJIUSITIIMHOCH, KOHYHUST Ba
Faiipa) THYYHUH ITPUHCHITXOW XOCH OH, K1 0a TadnaTtn
OH uyH (PCHOMEHU CHECH-XYKyKid BOOACTAacT, amal
MEKyHaHI. A3 WH a0ad TPUHCHIIXOM CHECATH
XYKYKMpO 02 YMyMHXYKyKd Ba XOC (Maxcyc) 4ymio
KapraH MyMKUH acT. ba oXMpuH MHXO MaHCyOaH:
ACOCHOKWM WML, OapHOMABUSIT, MAKCAIIy30pi;
CAMTHOKHMHM CTpaTeri; aloKaMaHIidm 00 XOKHMVIST;
WIOpalllaBaHIari; Xud3u Iaxcysr; OaxyucoOrupumn
MaHQUATXOM ~ TYPYXXOM  WYTUMOM;  XMMOSI
MaH(pUATXOW MWUTHA, KOOWIMST 0a XU HUBOBXOU
MYTUMON Ba XyKyKd Ba 0a JAacTOpUM KOHCEHCYCH
HYTHMOM; KOPIIOPATUBKAT, uaoMar Ba
WHHOBATCUOHMAT; UTTWIOOTHCO3H BA TEXHOJIOTHUCO3M.
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Cadapbexzona X.C. —KIOH, TPOPEKTOp
BoxTapckoro rocy1apcTBEHHOTO YHUBEPCHTETA

I IpyHIMITBI IPaBOBOI OJTMTUKA

B maHHOM craThe aBTOp paccMaTpyuBacT MPUHIAIIBI
MPABOBOM MOJIMTUKM KaK OCHOBOIIOJIATAIOIINE UIIEH,
OTTPEIEIISTFOIIINE CTPATETHIEO TPAKIAHCKOTO OOITIeCTBA U
rocygapctea B oepe IPaBOBOTO  Pery/IMpPOBAHKS
OOIIECTBEHHBIX OTHOILICHHIA. FOpummueckue
3AKTIOYEHUSI  TIPVBHAIOTCS MHOIMMHM  aBTOpaMu
HEOTBEMIIEMOM ~ YaCThIO  IIPABOBOM  MIICOJIOTUH
(mpaBocozHaHwsT). [ TpUHIMITET TTPABOBOM  TTOJMTHKA
BXOJISIT B HAYYHOE COZIEPYKAHKE TIPABOBOM ITOJIMTUKU U
YCTAHABIMBAIOT MX HAYYHYIO OCHOBY. OHM OTpaKaroT
HAy4yHO OOOCHOBAHHbBIE WIIEH, MPUIAIOIINE HAYYHOES
HAIlpaBlieHUe TpaBoBOM mnoymmuke. Ho mpuHIMIIBI

MPABOBOM TMOJATUKM MMEIOT M JIPYyroe 3HAYCHHE.
[ TpyHIMITEI TPABOBO MOJIMTUKKM COCTARIISIFOT OCHOBY
MOHUMAHUSL ~ CYIIIHOCTM  TIPABOBOM  ITOJIUTUIKH,
PACKpBIBAIOT ©€ OCHOBHBIE YEPTbl U OMNPEIEIISIOT
XapaAKTEP IMPABOBOM MOIIATUKH.

Kimouesbie croBa: [IpaBo, Lie/ibl M PUHCHIIBL,
3aKOHHOCTb, TTPUHIIMIBI TIpaBa, MPUHLIMITbI IIPABOBOM
TIOJTUTHUKU.

Safarbekzoda Kh.S. —candidate of juridical sciences,
Vice-Rector of Bokhtar State University

Legal Policy Principles

In this article, the author considers the principles of
legal policy as fundamental ideas that determine the
strategy of civil society and the state in the field of legal
regulation of public relations. legal conclusions are
recognized by many authors as an integral part of the
legal ideology (legal consciousness). the principles of legal
policy are included in the scientific content of legal policy
and establish their scientific basis. they reflect evidence-
based ideas that give scientific direction to legal policy.
but the principles of legal policy have another meaning,
the principles of legal policy form the basis for
understanding the essence of legal policy, reveal its main
features and determine the nature of legal policy.

Key words: Law, goals and principles, legality, princi-
ples of Taw, principles of legal policy.
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OMIJIXOU PA®TOPU KOHYHI BA XABACMAH/ITAPJIOHUM CAMAPAHOKNY KOHYHUN
CYBBEKTXO

Mupsozoma ITaxyio Yyma - accucrentu kadenpa map JIOT 6a vomu C. AiiHi.

Myarmihu Makosanu Ma3Kyp Machaiaxou padhTopu
XYKyKApO Oappacii Hamyza, o Ga wH Madxym
AKUIAXOM OJIMMOHPO 3WKP HaMYJIAacT. AHICIIAXON
[YHOTYH oW Oa paropu KOHyHA Ba padropu
FAMPVIKOHYHIA HU3 TICIIHUXOJ Tapauiaact. MasmyHy
MOXHMSITH MH OMWI paBIllaH Kapria IIy/Ia, MaBpUIU
Gaxcy MyHO3UPAXOH OJIMMOH Kapop Tupudraanm,. ap
MaKoJIa MAaWIYMOTH MYyIIIaxXac Oyl 0a aToMaTxou
padTopu XyKyKi Jofia Iiy[a, a3 qymyia BOOACTarvu
COMMP HaMyJiaHu padTopy T'yHOIYH 0Oa TICHXMKAU
MHCOH MCOOT Iiry1aacT. YanOaxou XyKyki, paBOHH, Ba
WYTIMOMM  PaTOp  KOHYHI OMyXTa  IITyJIAacT.
Tawcupy faBiaT gap TAIAKKYIM paBaHau padropu
XYKYKA, XaBaCMaHIKYHH, HAKII KOIEKCXO, KOHYHXO,
JIap TSIIITUPUAN YUHOSITXO TaX/ T TAPIHIAACT.

Kamppoxaxo:  padropu  koHyH#, —padropu
FAUPUKOHYHI, PHUOSIA KOHYH, BOJIOMSITU KOHYH,
aHIe3aXOW XYKYKHA, XaBaCMaHIrapAOHUM  XYKYyKH,
aroMaTtxou padTopy KOHYHH, padTopu XYKYKH,
padropu  paBoHi, padTOPU WUYTUMON, KOHYHHSIT,
XYKYKXOM TIO3WTWBi, XYKYK Ba  YXIaIOpPUXOU
CYOBCKTHBH, XYKyKBANPOHKYHH, Ka(hOJIATXOM XYKyKH,
Tax I 4a30.

Yy anbaHa padTopu KOHYHHA XaM4yH padTopu
MyHOCHOW WHCOHW (paxMuma MemaBam, Ku 0Oa
BOJIOVSITH KOHYH, KOHYHXOHM aMAJTKyHAHIAW 4OMea Ba
Jrap CaHaIXOU MEBEPUU XYKYKHE, K OHXOPO BapOH
HaMeKyHaHI, MyBO(MKAT MeKyHaH1 YyHUH Iapku
padTopyn KOHyHE [ap amAOUETH pycA xamella
xykmpapmo Oyn. UynuH Oapxypm 0Oa Tadeupu
KOHYHVISIT XaM4yH pahTopi MyKappapin CyObeKTXOH
XYKYK, K a3 XyAyou M403aTIONAM KOHYH OepyH
HaMeosT ap Oopad MH Hamydud padTopu KOHYHi
TacaBBypoTH ymymin Memuxad. [Jap OGapobapu uH,
MapxyMxo Ba MEBEPXOU MyITIaxxacu paTOpy KOHYHH,
KA a3 YOHHOM MyaUTM(OHM TYHOI'YH TICIITHMXOJ
TITy/IaaH]T, HAITIOH METUXAH]T, KU Jap aaOuETH Maxcyc
Jioup 62 Max3 yii TaBp, IAPKU OH, MOXUSIT, MA3MYyHU OH
YHCT, AHJICIIAXOM TYHOTYH MaB4y[ acT. MOXHUSTH
padTopy KOHYHIPO METABOH XaMUyH aCOCH JIOXHITi Ba
3apypil Ba YCTYBOPH OH TaBCH() Kapm, KU IIAKIXOW
TAIIAKKYIT BA MHKAITIOMU padTopy XYKYKid, MHIyHUH
MIAKTXOU poOuTan padTopd KOHyH:H OO aurap
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TA/TIAXON BOKEHSITH OOBEKTUBOHAN
OalHIXAMIUTAPUPO MYyalsTH MEKYHA/T.

Slke a3 kaIaMxOM ABBIMHUA OMY3HWIIM MOXMSITU
padropu  KOHYHA Taxmwm  Madxymur  “‘padropu
XyKyKir~ MeOorma1. KoHyHHUST XxaMUyH XOJaTi MaxCych
MYHOCHOATH YaMBUSITH & YaHOAW MYyCTAKKIT IOPaJl, K1
00 XycycmsaT Ba caMTd (PABONMSITA  XYKyKWH
CyOBEKTXOM padTop MyaifsiH Kapia MeIIABaHI Q)
KOOWIM MAaBYY/SITU CAHAIXOM XYKYKid; O) KOHYHi
Oy/laHN aMaJIXOM XYKYK#i; B) KOHYH# OydaHu padyTopr
Xappy3al WHCOH, Kd Oouch 0a Bydqyn OMAaJIaHU
(haxrxon xywykdi Hamerapian. ap coxam XyKyK
XYCYCUSITXOM MYyaisHA XyKYK# JIOpal, Ki 00 XapakTepu
“KOHYHI”~ MyHOCHOATXOW YaMBUSITHH Oa BYqylIoMajia,
MyBO(UKATA OHXO 0a KOHYHI'Y30pUM aMAJIKyHAHIIA
aJlokaMaH1 acT. KOHyHUAT xap I'yHa MHXUpOQpO a3
MyKappapoTd KOHYH HWCTUCHO MeKyHan ba rydram
HH. BomieHko, “KOHyHUSITM XYKyKd Jap Xyd
MYILLIAXXACUSTU KOHYHPO HUILIOH Mexal . KOoHyHUsIT
XaMUyH MOXMSITH acOCHU XYKYKAA MyHOCHOATXOU
YAMBUSTH, CATXM OTaHIA IIYyPHOKUW  XYKYKHH
CYOBCKTXOM XYKYK, (DapXaHIW yMyMA Ba XyKyKHA
OHXOPO TICITIONHIA MEKyHaT. SIKUaH pOXXOr Tabpudgu
WCTWIOXM KOHYHMSAT Bydyd JOpaHd. MacanaH
N.C.CamMorieHKO TabKUI KapaaacT, KU ‘‘KOHYHHSIT
ndoman XyKykHrd XyCycHSTH (DOHMTAHOKA YaMBHSITAN
padTopy OTAMOH Ba TAIIKWIOTXOW OHXO, STBHE PUOST
MYKAppapoTh KOHYHMM aMal € Xy[Iopid a3 amall
(6eamarmin)’mebotian, P.T. JKepyros, 6a uH Hykrau
Hazap MONOAHN acT. Y TABKHUI KAPIAACT, KA KOHYHHAT
XAMHYH XYCYCHSITH PACMIIH XYKYKHH CYOBCKTXOU XYKYK
amam MekyHaa Bail, a3 4ymima, kalm MeKyHa:

“mapaya”, “KOHyHMSAT WOnan XyKyKMM MaH(puaTi
WYTIMOMM  KOOWIM KaOyn Oymanm  pabormmsti
YAMBUSITT BA HATUYAW CHECH, XYKYKi Ba MYTHIMOUIO
(hapXaHTMKM OH TAPTHOM XYKYKH MYTIMON MeOOITIasI,
MyHOCHOaTX0e, K 6a paBaHITy MEBEPXOU XYKYK acoc
&praann. b.JIL.Ha3apoB MHUYHWH HABHINTAACT, KH
“IBTUMOIHOKM ~ MYBO(MKATA ~ XOIHMCAXOU  XaTH
yaMbusITiA  ((habONMSITXO Ba HATUYAXOW  (paboImmsIT!
CyOBEKTXOM ajloxpzia) 0a TajaboT a3 My03aTXOU Jap
MEBEPXOU XYKYKA MpOJIau JABRIIATi MaB4y/1 Oy1apo aap
Hazap jopan . Jlapadau “KOHyHMST , KM 1ap poOuTa
0a padrop Oa MCTWIOXM “KOHYHIA TaOmwT MecOat,



MHYYHUH MaB3yu TaCUpH STHMOJIOTH Ba CeMAHTHKA
MeOoman. MakyM MelliaBaji, Ki Jap BOKSh STOHA
MOHAHIM KaJlMMau “‘KOHYHA  UCTWIOXU 3a00HU
OJIMOHMCT, KM MabHOM aCOCMU OH Jiap KOOWIMSITU
XYKYKUAH rechtmessung Taxrynmadsin  “kOHYHU
yeHIaBagaa” MeOoIIa,

ba ryprau B.B.OkcamutHuii “max3 a3 KOHyHU
Ommon Oyn, ki MH MOopa 0a rapmiiim XyKykid Ba
UCTWIOXOTH Pycid BOpy 1iyyx . Jlap murap HUB0MXOU
XYKYK#A 9yHHH padTop a3 MyHOCHOATH Iaxc 6a KOHyH
0a TaBpH SAKYOsI XyJ1oca GapoBapa, Jap aCOCH OH Ba 00
OH MyBO(MKAT Kaprma MelaBaj, VICTHmoxy XyKyku
pumii legitimus - kOHyH#H, MyBO(MKAT HamymaH Oa
KOHYH, MHBUKOCKYHAH/IA BA AP aHBAHAXOU XYKYKUN
rapOll  MyKappaplyia, BOJIOMSTH KOHYH XaMUyH
XaKUKATH aCOCHMM  XyKykd ©Oa Japayau  XyKyKid
Ty3aIlITaacT, Ku YyHMH padTopu M4yo3aTmomaniyia
Mebolia, 4om3, MyBOPMK OO JacTypXou KOHYH,
MEBEPXON MYTHIMO# Ba 0100, (hasiiaT Ba aXJIOKH HeK,
STbHE KOHYHI. VICTWIOXM WTOATKOpiA, KU a3 XyKyK!
pYMit HU3 TUpHQTa [TyIAacT, TOOHIIN JUrap JOpajt —
XaMuyH MyToOMKaTH padropu Xym 00 JacTypxou
MakoMOTH Oosior (MyBOo(MKM OH YyHMH padrop
KOHYHpO prioss MekyHan). Jlap xykyku apoHcaBii
MahxyMxoe, Kit MABHOSIT “KOHYHI~ Ba “KOOMITN KaOyJT
Oyman” MeOormana, 00 XaMOH HCTWIOXOT legitate,
Legitime - xaMuyH ““a3 yuxaTy KOHyH MycTaxKaM Kapria
ya”, “myBotrK 6a KoOHyH' Hdo/Ia Kapaa MeIiaBaHI.
XyKyKu aHrich noopau law —abiding (“priosi KoHyH”
WTOAT KapIaH 0a KOoHyH ,

, “IXTHpOM 0a KOHYH) - PO
Gapou ronan parop rap Aoupan KOHyH uctrdona
Mebapan. ap wiMu BaTaHi UCTWIOXU ““KOHYHA
XaMUyH SITOHATUMA COXTOPH - MabHOMM 1Ty Ma(xymu
“XyKyK” Ba “dopa” Gapo MyaissH KapIaHH sIK KaTop
padrop, ku Ga MyKappapoTH XyKykil MyBOHK acT,
ucridona Memapaa. baw3aH UCTIWOKM  “KOHYHIA
HucOar 6a padrop 60 Hapayaxor KOHYHHUSIT Ba PHOST
KOHYH WBa3 MeKyHaHI KopOypmi HCTIIOXXOou
“KOHYHMSIT® Ba “pUOSI KOHYH OapobapaxaMusT 00
UCTWIOXM “KOHYHUSIT~ OomcH 6axcxo Jap wimu Pycust
Merapraa. buHoGap vH Gabse MyawmwidoH padropu
KOHYHHPO Max3 XaM4yH PHOSIM KOHYH MEIITyMOPaH/I,
JIMrapoH XaTTo MEIHNKOT MeKyHAH)T, KU a3 UCTIOXU
“KOHYHA TaMOMaH JacT KalllMfaH JIO3MM acT Ba Oa
WCTWIOXM “KOHYHUSIT® Taks KaplaH MyBO(UK acT.
MabHou amamu ubopan “koHyH#H X 0Oa rydram
B.B.Oxkcamuramii xamuyH padropy 6a KOHYH acoc
ébpra Ba 6a on MyBo(rK Meadzosi1. M 6a drkpu y 6a
yapa¢Hxoe BOOACTAACT, KM UMPY3 Iap COXTOPH XYKYKiA
0a amam MeOosHI, KU aKWIaXOW MYKAppapupo ap
Oopal MeXaHM3MXOU HA30paTi WYTHUMOWU XYKYKUAM
pacdTop, XaMuyH TAH3UMH KaThil 00 €pUK MEBEPXOU
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XaTMUM MaHBKYHaHIa Tariip Memuxann MH Oa
UCTWIOXOTU XyKykd Jap Pycus 060  astupodu
KOHCTUTYTCHOHMH BOJIOMSITU KOHYH JIap Xa€Ty yoMmea
00 Baceb IIyIaHN UMKOHUSITXOM XaBACMAHITAPIOHAN
MEBEPXO JIAp TAaH3UMH aMaJIXOW TarabOych MycOaT
BoOacra acr[l1, 168-170].

Max3 a3 xamuH ca6ab a3 Hykrau Hazapu B.B.
OKCaMUTHUI, WCTWIOXOTE acT, KU BOOACTATMHA
OeBocuTar padTOPPO a3 KOHYHE, K1 OOSIT Jap JaBIaTH
XYKyKOYHEIl XYKMPOHI KyHaJ, TabKUI MeKyHaz(2]
Maskesu xynpo udoma namyna, P.T. XKepyros, a3
qymJIa, KAk MeKyHa/T, KA “XOJIaTX0e MIMKOHITA3UPaH/T,
KU Jlap OH padTopy OOBEKTHBUN KOHYHA METABOHA
00 KOHYHIY30pHMHM FAMpPUKOHYHA MyXOImHaT KyHaI,
XaMUH TaBp, KOHYHIA ~WCTWIOXM Oelrap KOOWIN
KaOyJT acT, 3epO OH PUOSIF KOHYHPO Ha TAHXO a3 YUXaTh
OOBCKTHBI, OAJIKM Jlap MAbHOU XYKyKH (DUTpH HI3
TICITHMXO/] MeKyHa/T, [{ap 1maporTvi COXTMOHH JABTIATH
XYKYKi MABHOW MH UCTIIIOX Xeyie Meah3osit. KoHyHusIT
map paprop ubomau Xyapo TANIO Kapaa, Jap
OGapobapy HUITIOH JOJIAHHM SITOHATMM YOHHOM OepyHit
(oObekTUBIA) Ba OOTHMHIA, MabHaBiA (CyOBEKTUB),
XOJIaTH PaBOHHMH IT1aXc, MyHOcHOaTH § 6a padropu ¥,
Oaxomxur (habOISITH Ypo TaBcrd MekyHa Hykran
Hazape MaBYylaHI, KA XaM Joupau padTopu
KOHYHHPO Baceh MEKyHaHI Ba XaM 0eacoc TaHT
MekyHaH. Jlap sik kaTop acapxo Tadeupu padyropr
KOHYHH XeJle Baceh Jona IiyraacT. ba oH GoBapi
JOpaH]T, K1 XxaMau OH Um3e, K MAMHY'b HECT, XaJIOJI acT.

Macwanan, P. Jlykuu yyHuMH Melymopan, Ku
(aprusT Oaiftiu iy Hamymu padropd 00 KOHYH
TaH3UMITIAaBaHa (sTbHe OaifHu padTopd KOHYHA Ba
FAMPUKOHYH ) TaHXO JIap BakTe 0a MUEH Meosi, K1
“3apypati TaTOMKM Myd030T Oa MuéH osim . [ap
cypatd cyOBeKTe, Ki 0a § 4Ya30 MENHMXOd Kapra
HIYJIaacT, Xy[all Cyropyilid  OHPO  HYPO  KyHAfl,
pabdropu y a3 padropu Hap AMCIIOZUTCHS
rerorHMIITy/a Oa Xeq Baux (papk HaMeKyHasT (Ba a3 MH
py, KoHyHUCT). XamuH TaBp, PJlyknu 6a yyHuH
padTopu KOHYHI WINOpa MEKyHal, KU dYaBoOrapi
HUCOAT Oa WH KUpIOp Bydyd Hamopan Bame §
(hapomy1l MeKyHaJ1, KU it TaBpe, Ku Jap 0oro rydra
11y, Oab3e KUPIOPXOU CYOBEKTXO HHUCOAT Oa KOHYH
OerapBoEHa COMMP MEIIABAH, MYMKUH acT, KU a3
Tapau KOHYH TaH3MM Harapauza oorrian,. Mnosa 6ap
vH, ¢opMyIand “XaMa 43 M403aT acT, Ki MaMHYyb
HallygaacT”’, 00 MaxIyIusITXO amali Meraprmana. bo
Tacherpr Geacoc MaxayKaprariyan padTopr KOHyHA
po3ii ynad Hu3 MyMKHH HecT [4]. Tlac, 6a rydran H.T.
[IBumak, “padTopy KOHYHMHM IIIaXC MYHOCHOATH
MycOaty ypo Oa TaH3UMH XyKyKd, xambacrarii 060
MPUHCHIIXO Ba TalaboOTH MEBEPXOM XYKyKid Hdoma



MekyHar. YynmH Tadcmppo T.AT'yMeHrok Hi3
TelHuXon MeHamosil. Basie Gosim rydr, Ku dyHUH
XUCTIATXO 0a 3yXypOoTHy ONMH padTopy KOHYHFA-paBOT,
AXJIOKA HUIApOHMIA IIyJa XOcaHd Bae maxmxou
JIATApY OH XaM XACTaH]I, K MachaJlaH, TapCy 4a3o0 Ba €
MaH(pUATXOW TYHOTYHH MaxIyd Fapa3HOK acoc
ébraann. Padropu Xykykit TyHOI'YH acT, OH METaBOHA/]
0a mapaday TYHOTYHH WHKUIIO(DH IIyypH XYKYKH,
MyHOCHOAT Oa BOKEHMSTH XyKYKd BoOacra Ooriaj,
AA. Acrpaxan pajropu KoHyHHpO “padropu
IIIAXPBAHIOHE MeEITyMOpa, Ki 0a TaaboT XyKyKH
KOMIT Ba a7I0NaTH WTUMO# MyBO(HIK acT, KU Jap OH
capxam XyKyKXOM amMallii OHXO MyKappap Kapra
TITy/IAACT, KU IAXPBaHIOH MyBO(MKHI TAJTAOXON OHXO
pacdropu Xyapo uciox KyHann . VH tabpud acocaH
6a Maxymr XyKyKi (pUTPHA MyBOHKAT MEKyHaJL, Bajie
Oapon TaBcH(U padTOpH KOHYHHU CYOBCKTXOU
KOJUIGKTVIBAM XyKyK KOMIIAH FAMPUMMKOH acT. 3uéma
a3 oH, A.A. ActpaxaH KOHYHUSITPO XeJie 0a TaBpH
Baceh A Oapomanaact. Az Tabpudu OH OapMeost,
KA Bad Faip a3 aIojiaTd WYIUMOW 4M3e HECT, KU
capxay TaladOTH XYKYKH INAXpBAHIOHPO HHIIIOH
MEMXa/l, KM OHXO OOs7T OHXOPO puos KyHaHmd).
AxcapaH padTOpy KOHYHA XaMUyH TATOMKM KOHYH
MyalisiH Kapra MelaBa/l, KU HIAKIXOM OH PHOsl, N4poO,
uctudoman  koumaxon  Xykyk MebomaHn  (B.B.
Oxcamurnnii, EK. Hyprenco). YmymaH, dyHUH
Tabpr KOOWTM KAOy/I acT, rapyaHze, ku Oa Oamse
TaB3eXOT HME3 JI0pall, 3¢pO OH TAMOMM T'YHOT'YHWH
amMaxon paTopur CYOBEKTXOM WYTUMOUPO Jap
COXau TaH3UMH XYKYKd (papo Hamerupam. Az dymiia,
YCYJIXOM TAaTOMKM XyKyK a3 Ma3sMyHH OH OepyH
memonann. P.T. KepyroB kaim MeKyHa, Ku
“padTopr KOHYHMPO METABOH XaM4yH (abOIMSITH
CyOBEKTXOM JlaCTayaMbil Ba AJIOXUIA, AP MauMyb
JIABJIAT, Myaochcax0 Ba INAXCOHM MaHCAOMOpH OH
MyaiisiH Kapl, KA a3 pyd TPHHCUIIXO Ba MEBEPXOU
XYKYKA COXTa IIyTaacT, KA Jap IAKIA PUOS
MaMHYBUATXOU XYKYKH, HMPOU YXIQJIOPUXOU XYKYK,
UCTU(HONIAU XyKYKXOU CYOBCKTUBH, THIYHUH a3 YOHUON
CYOBEKTXOU CATIOXHSITIIOP MyKappap KapIaH Ba TATOMK
Kapra MermaBay . MaBkebe, K yaHOau X|(3H XyKyKpo
map Mapxymu padropr KOHyHA Jap Gap Mernpat,
Oerrrap KOOWIM KAaOYIT acT, 3ep0 OH XYCYCHSITU XOCH
(havormsTpo oMy Oa TATOMKM KOHYH Ba CYOBEKTXOH
WMYPOKYHAHIAW OHPO TABKUII MeKyHall. ba MabHOM
Bacehb PapTOpH KOHYH (hasor TAMOMH XYKYKUPO (hapo
Merupajl, Ki Ha TaHXO 00 (abormusaTy XUd3u XyKyk,
Oaku 60 KOHYHCO3# ajlokaMaH] acT. ap pobura 6a
caTxyl (habONSTH IaxC 00 HA3APMIOIITH XyCYCHSTH
UXTUEPA Ba aHIe3al WYTUMOUIO (DapXaHIMd OH
MapXyMl 3CpUH TICIIHUXOM Kapaa  MeIaBaj:

67

“padropr KOHYHE (ABOIMAT AP COXau aMajId
MYTIMOMH XyKYK MeOoITIa1, Ku 6a napou OOIIyypOoHar
MakcaJl Ba HMYpOW OOIyypOoHaH OH acoc &(raact.
Tamabxoe, k1 00 axygAXOM MaIaHUIO AaXJIOKA Ba
Tayproan xa€ThM oOflaM WIApT Kapraa IIyJIaaHT .
AXaMUSITHOK acT, KU Jlap MH 40 0a Imaptia OyaaHu
padTopu KOHYHA a3 YOHMOU MajlaKaXxOM MYTUMOUHN
MHCOH TaBa44yX 30XMp Kapra Metmasa/t, Jlap mapouTtn
MyOCHp HU3 KyIIMIII Kapfa MelaBaji, Ku padTopu
KOHYHAPO JIap acocd TawWmMMOTH jJap Ooro
SUKprapauian Xykykd ¢urpia 3ukp KyHanm Ilac
B.K.babaee Ba B.M.bapaHoB HUIIIOH MeOMXaHI, KU
“padropy KOHYHI a3 YIXATH XYKyKid aXaMHSITH SITOHA €
YamBIIIaBaHIa MeOOoIaI, ki cudarammod 06a TadnaTi
KOHYH, TPUHCHIIXO Ba JACTYypXOU MYILIAXXacH OH
MyBO(UK Oy/TaHA OHXOPO HUITIOH METUXAT . AMMO UH
Tappud TaMOMH aJloMaTXOM padTopd KOHYHUPO
HUIIIOH MEMXa/l Ba JAp amall TaHXO Jlap IIAPOUTH
JIABTIATY XAKUKATAH XYKyKid TaTOMK MeliaBaaf6] . Max3
JIap acoCH KOHCETICHSI Xy/Ty/ITY30PUH XYKYK Ba KOHYH
EJI. KoBaiéea Qapku OaifHu paBUIIIXOM JAPKH
MOXMSTH padTOPH KOHYHHPO TEIHIXO/T MEKYHaJT, KI
OHXOpO Jap pobuta 60 MYIIKWIOTH HAMyIXO Ba
MakTabXoM TYHOI'YHU (haxMMIIIA XYKyKd Oappaci
MekyHar ba anneman Myaymmd, akcapy Tabprugxon
papropn koHyHH xamdayH padprope, Ku Ga
MyKAPPApOTH CAHAI MCBEPHM XYKYKA MyBOGUKAT
MEKyHasl, Max3 00 “HaBbU KOHYHMH  (haXMUIII
XYKYK#, KM JI]ap OH KOHYH Maxcy/Iu JariaTpo udona
MeKyHa[ Ba MaxyMu padTOpy KOHYH#, KM JIap OH
KOHYH (DaxMUIIM XYKyKd JIOpaj, MYKOWca Kapra
MemaBan. Konynn ©6a OH MyBOQMK MEBEpH,
HAMOSIHIIATOHU MH MahxyM Oa Xxama IyHa KyIIHIIIXOH
YYCTYy4yM  XyKyK OepyH a3 MEHEpXOM  pacMaH
MyKappapkapIan TariaT Xelle MaHpidn MeOOIaH/T,
Mensépxon XyKykid Jap WH MaBpum Oa Tydran
E.JI1KoBasésa, a3 padiropy KOHyHTy30pii Xapd 3a1aH
JypycrTap act. bo HaBBU XyKyKAM (paxMHILLIN XyKyKit
OaliHn KOHyHM Ba (XyKyKH IO3WTHBH) (hapK Kapria
MerniaBa. dap moupar MH HaBbU (DaxXMHUIN XyKyKi
YYHUH MAaKTaOXOM XYKyKd, a3 KaOWIM Tabpux,
COTCHOJIOTH, TICHXOJIOTH Ba . TaIakKyn édraanm|7).
Hawmostmaronn maktaou Taspuxi (I'.I'yro, K.Casuny,
®.Ilyxra, ITam Ba f.) XyKyKpo xaMuyH wudonan
pyxus MapayM, K1 TaApryaH, J1ap paBaHIu TAbPUXH,
caphy Hazap a3 WUMSATXOM CYOBCKTUBUM YOMEAr
YaxOH# 0a Bydy/T MEOSTH]T, MehaxMHUIaH],

KoHYH Maxcyi1 pyxH Xaik, S5THKOIN XYKyKHU XaJIK
meborat. KoHyHIy30p XaK I0paji TAHXO OH YM3epO, K1
aUlaKail XaMdyH KOHYH Taxusl IIyJaacT, Mykappap
Hamosit. MyBoduk WH padTopy KOHYHA —WH
XaMKOPUU OJJAMOH 0O MYXWTH 3UCT Ba OalHU XY/



MebolIIa, KM Jap acock ypdy OnaTxo, aHbaHaxo,
KOMZIAXOM PadTop, KU Jap TYJH SIK JTaBpan MyaiisH Ba
Jlap MHUHTaKay MyaissH Tallakkyl épra, a3 qoHHOW
aKcapusIT I6TUPOd Ba KAOyN IIygaact, jap Oopaum
HUSTXO Ba XWIopU OHXO HecT. MyTtaHochOaH,
padTopy KOHYHIA Jap JOMpad MaKTaOM TaBPUXUU
XYKYK OOSIIT TIeIIT a3 XaMa PHOSI aHBaHAXOH Iap YoMea
TaIllaKKyIéhTa Ba a3 YOHMOM OH MAabKy/l JIOHHCTa
IIyaa xKcod Kapra 1maBajl, Base “anbaHaxo, 4yHOH Ku
EJILKoBanéBa kaiin MeKyHa, Ty3amrapo 0a aHmozan
Oclrrap MHBUKOC HAMYZA, TAHXO SIK KMCMHM HOYMBH
KOHYHPO TaIIIKII MeauxaHa . MakTtabu COTCHOIOrUr
XYKYK XaMUyH IPEIIMETH OMY3UILI XY/ XYKYKH “BOKSH
- PO MHTUXO00 KapIaacT, STbHE CUCTEMan MyHOCHOATXOU
XYKYKH, papTopd OZaMOH Jiap  COXaH  XYKYK.
Hamosmaronm wH camr  (Opmx, Pllaynn,
C.M.Mypomces, H.M.KopkyHoB Ba raifpaxo) OynaH
KOHYHPO XaETH XaKHKHE, K AP KAPOPXOH MyITIaXXxach
coxan (habOIMSITH COXUOKOPH, Jap MyHOCHOATXOH
0aliH1 KOPMAaHIOH Ba COXMOKOPOH, I1IAXCOHU TUTap Ba
YaMBUSITA ~ TavaccyM  &praaHn, — MedaxMUIaH],
KamOymmu ayHrH Tabpud 1ap OH acT, K MEBEPXON
COXTOPXOM AJTIOXUTAN XYKYKHW YaMBUSITXON TYHOTYH!
KOJUIGKTHBI METaBOHAHI OO Xamyurap Myxommd
Ootanz. Jlap aifHu 3aMOH, SIK MYIIKWIAM MaxCyC OH
acT, KU IIIaXC aKkcap BAKT CYOBEKTU SIKUaHI] COXTOPXOU
XyKykia  MeOomaa. Homykamman OymaHd  dyHHMH
Tabprdu pagTopy KOHYHA paBITIaH acT.

TwOKM Ha3apUsI PABOHIIIMHOCH, XYKyK-(DabOJTHASTI
paBOHUM IIIAXC, 9XCOCOTH ““UMIEpATUBA  (KAThil
OMHPOHA) - aTpHOyTUBA (MyalfiHKyHaHTa) - U ¥,
XUCCHET, 0ax0X0, TAaCCypoT, Tauprdaxoe MeOoIIa, K1
aMaJIXOM  MyIaxxacl padTopu Iaxcpo MyaisiH
HaMyza, XaM4IyH XyKyKd, BOKCBIN Y aMal MEKyHaHI,
Hap wH MaBpum padrope, Ku Max3 0a XMOCHETH
]PABOHMM IIAXC HUCOAT 0a CAHAIXOM MEBEPHUM XyKYKHI
MaB4y/lau JarjiaT Ba padTopu a3 § UHTH3OPIIYIAN
almxocu JUrap BoOacTa acT, KOHYHA Merapraj.
MazmyHu XyKyK yMyMaH IapTia Oa Hazap Mepacaj] Ba
0a Tagprdan MyIaxxacu CyObeKTHBHH IT1aXC BoOacTa

act]8,26].
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Mupsozoma L[ Lx. — TTTIY

@akToppl IPABOBOIO IIOBENCHUS M CIMMYJIBI
TIpaBoBOM APEKTBHOCTH CYOBEKTOB

ABTOp JTaHHOM CTaTbd pPACCMOTPENT  BOIPOCHI
MPABOBOIO TIOBEJICHHSI U TPUBEI MHEHUSI YYEHBIX O
JTAHHOM TIOHATVH. Taroke NMpECTaBiIeHbl Pa3IMUHbIE
MHEHUSI O 3aKOHHOM TIOBEJICHNH U TIPOTUBOIPABHOM
rioBerieHn. CofiepykaHKe U CyIITHOCTh 3TOro (haktopa
YTOUHEHbI W OOCYKEHbI YYEHBIMU, YTO KOHKPETHAS
uH(pOpMAIWST O TPU3HAKAX MPABOBOTO TIOBEICHUS, B
TOM UHCJIE O COBEPIICHMM PATMYHBIX ITOCTYIKOB,
CWIHHO 3aBUCUT OT IICHMXUKUA YEJIOBEKA, B JAHHOM
CTaTbe M3Y4YeHbl IIPABOBBIC, IICUXOJIOTMUECKHE U
COLIMAJTHHBIC aClieKThl  TOJHOCTBIO.  BrmstHue
rocyapcTsa Ha (POPMUPOBAHKE TIPOLIECCOB IPABOBOTO
TIOBEJICHNS], €I0 CTUMYJIbL, POJIb KOJIEKCOB, 3aKOHOB
BXOJISIT B IPO(PMITAKTHKY TIPABOHAPYIIICHHIA.

KimoueBble CIOBa: MpaBOMEpPHOE — IMOBENICHHE
YeJIOBeKa, IPOTUBOIPABHOE TIOBEACHUE YENIOBEKA,
COOJTIOZICHNE  3aKOHHOCTH, BEPXOBEHCTBO —3aKOHA,
MPABOBbIE MOTHBbI, MPABOBbIE CTUMYJIbI, IMPH3HAKA
MPABOMEPHOTO TIOBEICHUS], TIPABOMEPHOE TOBETICHIE,
TICUXOJIOTYECKOE TTOBEICHHE, COLIMATIBHOE TTOBE/ICHIE,
3aKOHHOCTb, TIO3UTUBHBIE IPABA, CYOBEKTUBHBIE MPABa
U OOS3aHHOCTH,  IPABOHAPYIIEHWE, IPABOBbIC

rapaHTyH, yTpo3a HAKA3AHYISL
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Factors of legal behavior and incentives for legal
efficiency of entities

The author of this article considered the issues of legal
behavior and gave the opinions of scientists about this
concept. Different opinions about legal behavior and
illegal behavior are also presented. The content and
essence of this factor are clarified and discussed by
scientists that specific information about the signs of legal
behavior, including the commission of various actions,
strongly depends on the human psyche, legal,
psychological and social aspects are fully studied in this
article. The influence of the state on the formation of the
processes of legal behavior, its incentives, the role of
codes, laws are included in the prevention of offenses.

Key words: lawful behavior of a person, unlawful
behavior of a person, observance of the law, rule of law,
legal motives, legal incentives, signs of lawful behavior,
lawful behavior, psychological behavior, social behavior,
legality, positive rights, subjective rights and obligations,
offense, legal guarantees , threat of punishment.

69



MAYAJUTAM AKAJTEMPV XYKYK 4 (44)/ 2022
AKAJTEMAYECKU FOPUTAYECKU JKVPHAJTT - 4 (44)/ 2022

HYKTAXOU HA3APII-METOJIOJIOI' 11 O/ BA MA®XYMU “CUECATU XYKYKIT”

Cadapbexzona XyxmumauH CadapOex — HoM3aIu WIMXOH XyKYKIIIHOCH, TIOTCSHT, MyOBHHU PEKTOP OWIT Oa
WM Ba MHHOBaTcHsiv J{onmiimoxu masiatii boxrap 6a Homu Hocrpu Xycpas; Amupzona AdooHa YMapxoH —

Marvcrpanti Kypcu 1 — ymu uxrucocr pabormstti xudsu Xykyku Jlonuiimoxy masnmatii boxtap 6a HOMu

Hocupu Xycpas

Maxorman Maskyp 0a sike a3 Machajlad MYyXUMU
WIMH XyKyKIIIMHOCHA - MYHOCHOATXOM HA3apuisiBi Ba
MeTofonorin 0a Maxymu crécaTd XyKyKi Oaximmia
myfaact. CuécaTd XyKyKid sIKe a3 HAMYJIXOM CHecaT
MeDoIIIa, K1 Jap KUec 00 crécaTi UKTUCOTHA, CUECATH
nqruMon, 00  XYKyK, TaH3UMU  XYKyKdA, 00
OatapTHOmApOPU  XYKyKMM  TaMOMH  COXaXOU
(avormmsT  Xa€TMM  MHCOH, dYoMea Ba  JIARjaT
XamoacTarit  Jopal.  XyKyK T[aauiad  HOIUPU
TAMAITyHd WHCOHW Oyha, Xa€Th MUKIOPU KaJlOHH
OTAMOHY CO3MOHXOPO Jap JIOXWIM YoMea, MHUYHUH
MUKIOPY ~ KIOHM  JARIATX0,  WTTUXOIMSIXOU
OallHMIABIaTH, CO3MOHXOM OalHAIMIWIAJIA  Ba
MHHTaKaBUpo Oa TapThO Memapopad. buHoOap uH
crecaTh XyKYKH, STbHE cuécaT Jap COoXau TallKWIN
MEXaHU3MH CaMapaHOKH TAH3MMU XyKYKHH (pabOIIsITH
Xa€THUM OJaMOH, YOMea, JaB/IAT, UTTUXOIUSIXON CHECH,
JTABIIATXO, UTTUXO/USIXOM OHXO TAHXO JaBIaTi Oyna
HAMETaBOHAJl, XYKYK UyH IIAKIM SITOHAU MYyHOCHOU
(habormusIT Xa€TK OJTAMOH COXaWl XYM CHECcATpo
(hapo rupudTa, oHpo 6a MaH(DUATXOU MHCOH, XYKYKY
030/IVIXO1 MHCOH TOOEH MECO3a/.

Kammeoxaxo: KoHcmuryrens, cuécati XyKyki,
CHECcaT, MEBEPXOM XYKYKH, JABMIAT, TAH3UMM XyKYKH,
FOSIXO Ba3u(haxo, Makcaaxo, OapHOMAaxXO, METOIXO,
CTpaTervisi, MAKOMOTH XOKAMUSITU JTABTIATH.

Macranmau cuécatit XyKyki Jiep 003 Jap MapKasu
JIMKKATH MYXaKKHUKOH Kapop dopan. B.A.XBajeeB ce
JlaBpal KAJIOHPO Jap TAlIAKKYJ Ba TaxaBBYJIOTU
FOSIXOM CHECATH XYKYKH 9y/I0 MEKyHaT; 1) Talakkyim
FOSIXO Ba MAYMyH OHXO, K1 0Apor TAIUMOTH “‘crécati
XyKykir” (oxupu acpu XIX —mbtumon acpu XX ) uyH
MaBOJI XM3MAaT MEPACOHAHI; 2) TAllAKKYJIM XyIu
TABMUHOTY CHECATU XYKYKUM JABRIATXO Jap JaBpau
OabmHKWIOON (MOTMHOoU acpu 20- comxon 90-ymu
acpu 20); 3)TaxaBBYJIOTH MYHOCHOATXOW TAHIMMOTR
0a cuécaty xyKykit (corxou 90-ymu acpu 20-1 3aMOHU
xoupa)[21, 16]

Myxakkukonn — TouHkwIoOomn — Poccuss  CAA.
MypomceB, B.A. Kucrskosckmii, H.M. KopkyHoB,
ILN. Hosroponces, JLW. Ilerpaxwurckuii, I'.D.
[epiieneBia  Ba JurapoH Oapowt  MyaiistHCO3MH
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CHECcATH XyKYKI UyH WIMH aMaJTid, Ki 0 TaXysiv XyKyKI
MyKamMMaITap GOsiT MyCOMZIAT HAMOSI, a3 KATErOpHsT
“cmécat Xykykii© ~ Oa TaBpu Baceb ucThdOIa
MeOypmann [9, 128].

Hap wimvm xykykn pasponn Lllypasin cuécatn
COTCHTMCTUM XyKYKM JaBiaTi Taxus rapmiia [20, 85),
3UMHM IIAPXH TAaHOCYOM CHEcaT Ba XYKyK Oa cuécar
azamaT goma Meinya. A3 pyu Mawiymotn B.B.
TpohrMOB, TAIKUKOTXOM YMyMUHA3APHUSIBIT JIAP COXAU
TaXysId ACOCXOM KOMITIEKCHM DY YaHOAU XYKYKi
TakpuOaH a3 corxou 70-ymu acpu XX oro3 épranm |19,
141]. Hap vH maBpa Oa agaOueTd WIMA HCTHIOXH
“crécaTu XyKykin [3, 27] Ba “cuécatyi kouyHi [15, 9-10]
Bopuy rapmi. ba axmerian A.B.Marko, aypiakaii qap
comxon 60-70-ymu acpu XX BOCHTAXOM XATMUM
METOJIONIOT OAPOU TAXKUKOTH ITyppa Ba MyKAMMAJIL
crécaT XyKyKi TaiIo 1y/a, OabaaH Gapor OMY3HUILI
Myppad Naaunan Ma3Kyp Xm3Mar pacoHuaaact. lap
notiaon acpu XXI Hazapusu cuécaTd XyKyKd Ba
KaTeropusiv 6a oH MyBO(HIK Tarmaxkyi &t [5, 69]. A.B.
Mako cuécatm XyKykMpo Kareropusii acpu XXI
Mexpco0al, YyHKA Max3 Jap MH JaBpa IApOUTH
MyBOpMK ©Oa Bydqymn Meos, JOHHWIIXOM 3apyph
YamMBbOBapid Merapraj, XONIaTxou Oapou OH 3apyp,
YCYJIXOM TaXKMKOT Maiiio Mermasaui [3, 70].

Cuécatn  XyKykid Jap  MapKasd — JIUKKATH
HAMOSTHTATOHH COXAXOM T'YHOTYHH JIOHUIIIXOU WIIMXOH
cuécatiimHoch, dasicadya Ba COTCHOJIOTUS MENCTal.
Hap novpant (aHxoM FAMPEXYKyKi CrECATH XyKyKd,
MacaJiaH, YyH BOCUTal KOHYHHCO3H1, MyCTaxXKaMKyHIA Ba
aMaJIMIapIOHM CAMTH CHECMM KMIIIBAP TIEIIIBOGHU
pacMii Ba COXTOPXOHU XyKyMatuu oH [11, 128], uyH acoc
Gapou CHECATIIMHOCOH JIap coXau 4O XYKYK Ba
TaptiooT [17], UyH OMWIM JACTTUPA Ba TAH3UMH
TapTUOW UYTUMON LIIAPX JI0/1a MettiaBat [16, 524].

Cuécaty XyKykil KaTerOpysii Ha3apusid IARIAT Ba
XyKyK Hu3 Meboran, ba akuman P CotuBonven
(P.IIIHapodsoma), cuécati XyKykd KaTeropusi
WIMUM  YMYMUHA3apusiBiA  Oyla, Yy3bU Hazapusid
JIABTIAT Ba XyKyK MaxcyO mernasa/i. AKuan MasKyp 0o
XOJIATXOM 3€PUH aCOCHOK Kapria MeIaBast: 1) Taxkuku
ciécaTi  XyKykd Jap pobuta 00  TaXKMKOTH
YMyMUHA3APUSIBUM METOIOJION Oa JTABIAT, XOKUMUST,



crécaT Ba XyKyK Ty3apoHWIA MeIaBasl;, 2) MOXMSTH
KaTeropusii “‘cuécatil XyKyka~ Jiap JIOMpand TaXKUKK
Ha3apHsIBUM XYKYK Ba CUECAT, TABACCYTH MaXyMXO Ba
KATErOpUSIXOM HA3apysii JABNIAT Ba XYKYK MyailsH
Kapria MeIaBafy; 3) TaBcudy cuécaTd XyKyki, K 0a
JIABTIAT YyH CYOBEKTH aCOCHM CHECAT allOKAMaH] acT,
Jlap Jovpad TaxjIWId MOXHMSTH JARIAT UMKOHITA3UP
acT; 4) TaX M WIMAM ITAKTXOW aMaJTMCO3UM CUECATH
XyKykid 00  JapHazapiolITH  JapKd — WIMHA
XYKYKUOZKYHA, TATOMKM XYKYK, TacHpH XyKyK,
TapOVsIA XYKYKH Ba XOKa30 Cypat Merupa;t; 5) MahxyM,
BOCUTAX0, TAP3X0, MAKIXON aMATMCO3UM XYKYK aCOCH
METOZIONIOTUM HA3APUsIM CUECATH XYKYKUPO TAIIIKIIT
MEMUXaHI, 6) TaH3UMU XYKyKAd XaM4yH OOBEKTH
MYXUMMH TaXKUKOTH YMYMHHA3APHSIBA aCOCH WIMHUH
TAXKUKM CUECATH XYKYKi MEOOITIAT; 7) CHEcaTH XyKyKi
00 1Iyypr XyKyKii, (papXaHry XyKyKid, TApOUsH XyKyKi
aloKal HOTYCACTaHW Joparm;, &) cuécaTd XyKyKa
MEIITYMCO3UM WIMHUA POXXOM PYILIM YoMea  Ba
H30MH  JABIATH-XyKyKMM OHpPO Jap  Joupan
JIOHWITIXOW YMyMHHA3apusiBii oW Oa JypHAMOW
PYILIM YyOMea, TARJIAT Ba XYKYK Tajad MeKyHaT; 9) map
IIAPOUTH TAFUMPU OOBEKTH HA3APUSIH JIABIIAT BA XYKYK
Jap pobuta 00 pymym wiM, (a3od HUTTWIOOTH,
acocxom MadKypaBUM XaéThd 4YoMea TAXKUKOTH
YaHOAXOM WIMI, UTTWIOOTH Ba Ma(KypaBHy CHECATH
XYKYKiA aXaMMUSITH METOIOJIONHA Taiio MekyHam~ [13,
72-73].

Mapxu wmvMin cuécatm  XyKykia 0a  Fosu
ATIOKAMAHIIMM CHECAT Ba XYKYK acoc Mec0all, YyHKU
crécat Ba XyKyK Jap (haborMsITi YoMea Ba JIABTIAT, J1ap
IIAPOUTH BOJIOMSITU XYKYK Ba 02 Xa€T 4opid COXTaHH
AP3UIIIXOM XYKYKA aJIOKau OalfHM cuécaT Ba XYKyK
TOOUIITY 3yXypOTU HaBpO Maino MekyHaa. MH Gapou
ap3EoMK CUecaTH XyKYKA YyH HU30MU YOPaOMHIXOU 00
XYKYK aJIOKaMaH[I € J1ap coxal XyKyK, K1 a3 Tapadu
MaKOMOTXOM JIABJIATi aMaJTil MeITaBaH 1, OOVC Tap/yl.
AnomaTyl (hapkyHaHIau CHECATU XYKYK# JIap OH acT, K1
0a XyKyk acoc Mee0a/1 Ba KaOyJM CAHAIXOU MyBO(HKHI
MeCpii Ba aMalMrapiIoHnM (haboiAsTH  CTH(OIAN
XYKYKpO J1ap Hasap opaz [22, 149].

ba axuman A.I1. KopoGoesa “nctrdomau ndomau
“crécaTt XyKykin©® Oapou (paxMOHHIAHM chécaT aap
coXaul XyKyK HOMypPYCT acT, AypycTTapalll ap Oopau
CHECAT AP COXAW TAH3UMU XYKYKH, Jap COXau aMaJli
MEBEPXOU XYKykid Oosii cyxan poHm [2, 29]. ba
annemmian FO.A TureHko “arap cuécatét XyKyKHMpO
TAHXO UyH CHécaT, Ki 0a BOCHTAU XyKyK € 00 €pru
“BOCHTaX0OM XYKyKid Ty3apOHM/IA MeIaBajl, TaBcu(
JIAIXEM, TTaC UyHHH (PaXMHIIIN Ma3MyH Ba IMKOHUSITXOW
WKTUIOPUY VH MAAapo Max aya Mecosan [18, 20].

ba ¢uxpu Mo, gapku crécat XyKykid UyH CHEcaT
Jlap coxau XyKyK 330Xpo Tanad MexyHaf, Jlap dyHuH
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XOJIaT, MacajiaH, aHUK KapIaHd MasMyHH ‘‘CoxXau
XyKyK~ 3apyp acT. Madxymu “coxan Xykyk~ MabHOU
Baceb Jiopaa. OHpo 6a TaBpH TYHOTYH, a3 Yymiia YyH
COXaM TATOMKU MEBEPXOU XYKYK, IPHHCHTTXOM XYKYKH,
TAaTOMKM IAKIXOM TYHOTYHM WCTA(OIAN  XYKYK
(caHaxon MEBHEpU XYKyKH, Ypdy OIATXOM XyKYKd,
IIIAPTHOMAXOM MEBEPU Ba Faiipa), KaOyId CaHAIIXOM
uctrdoan XyKyK Ba Faifpa mapx JI01aH MyMKUH acT.
bunoGap wH Mapxymyt “Tam3uMHM  XyKyKid® €
“TabCHPPacOHMM  XYKYKA , KU sIK4osl 00 cuécar
AIOMATXOU AaCOCHM  CHECATH  XYKYKHPO  TaBcH(
MeIuxas, Typycrrap act. 3uMHU uctrdonan Magxymu
“TaH3UMHM  XYKyKA~ ~ KaTeropusii “‘CuécaThl XyKyKa
TaCBUpY  MyIIaxxXaC, MAakCaJHOKHA, CAaMTHOKHUA
UYTUMOUPO KAcO MEKYHA/I,

ba anpemian O.FO. Pubakos, cuécatn Xykykin 0a
MabHOM Max[yl WH Taxys Ba TATOMKM TAKTHKA Ba
CTpaTervsi lap coxau OyHEN Ba MCTU(OIAN XyKYK a3
PyY TIPUHCUTIXOM YMYMUU TYMaHM3M Ba 0a MabHOU
Bacehb WH (ABOIMATH MAakOMOTH [IaBJIATi  Ba
MYHUCUTIVATIVL, WTTUXOIMSXOU YAMBUATH, IIAXCOHU
TOXUIA, KU HUBOMH FOSIXO, MAKCAIXO, 4Opaxo Ba
Tap3xoepo Jlap Gap Mernpaz, Kd amaiy Takpopu
MexaHmmMu 0a KoHCTUTYTCHsin MamyiakaT, MEREpXOU
XyKyKd  OaliHaMmiama acoc ¢pra Ba Oa
AMAJIMTAPIOHUA MAH(PUATXO, XYKYKy O30/IMXOM IT1AXC
K905 00 YXTANOpUXOW § paBOHA acT, TabMUH
mMeHamosi [12, 30].

M.H. MapueHko crécati XyKyKApO Jap CTATHKA Ba
xapakar Oappacii MekyHaq, ba axuman y, cuécatu
XYKYKUpO YyH CTPATCIHAN [ABIAT lap COXan XYKyK
(cTatka) a3 cuécaTy XyKyKd YyH paBaHOd TATOMKH
FOsIX0, OapHOMaxo Ba Faiipan MyBO(HMK (Taxappyk)
60511 hapk kapr [6, 245-246).

Cuécati XyKykKd 4UyH MauyMyl YOpaxo, FOSIXO
Ba3U(haxo, MAKCAIXO, OApHOMAXO, METOIXO, KU Jiap
coxau aMai XyKyK Ba TaBacCyTW XYKYK aMaslid
MerapriaHi, MyaisiH Kaprma MemaBan [/, 28] ba
anrenian B.K. babaeB, cuécat XyKykia “UH acocxo,
TIPUHCHIIKO, CAMTXO, BazH(axo, CTpaTeryis Ba TAKTUKAN
TAH3UMU ~ XYKYKAA ~ MYHOCHMOATXOW  YAMBUSITA
meboman” [1,97).

3UMHM MyaistHCO3MM MaxyMy “‘cHécaTi XyKyKid'
SIK KATOP MyaUT(OH JMKKATH XyIpo 0a alokar OH 60
CTpaTervsl Ba TaKTHKaW PyIIoy XyKyKd paBOHA
Meco3a, MacaraH, ChecaTy XyKyKi YyH CTpaTerys Ba
TAKTHKAU POXH XYKYKWH PYIIIH YOMea, JABIaT MyaiisiH
kapra metasa [10].

3UMHU MyalisIHCO3UM CHECATU XYKYKA MAKCAIXOU
OHpO HU3 0a xpcod Merupan. Macaran, A.B. Marko
3epi MahXyMH CHECATH XYKYKdA “‘(habOiusT! WIMaH
ACOCHOKIIIY/IA, TIAIapIiaii Ba CUCTEMABUM COXTOPXOU
MapOyTa (Tlelr a3 xama, MakOMOTXOU JaBiiaTé Ba



MHCTUTYTXOM YOMeaH IIIAxXpBaH/Ii) Ovjl Oa TaIllaKKyII
MEXaHM3MHM CAMAPAHOKU TAH3WMH XYKYKid, Ouil Oa
uctudoman  IypycTd BOCUTAXOM XYKYKdA — Oapou
OanacTopyy YyHWH MAaKCaIX0, aMCOIM  TabMHHU
Myppan XyKyKy O30[MXOM WHCOH Ba ITAXpBaH,
MYCTaXKAMKYHUH TapTUOOT, KOHYHUSIT Ba PHOS
KOHYH, TAITIAKKY/JIM JABIIATH XyKyKOyHeH Ba CATXU
OananmM hapxaHTy XyKyKid Ba Xa€TH XyKYKHI qoMea Ba
IaXCHST (haxMuza Merasay [, 69].

Sk xarop MyanmdoH cHEcATH XyKyKUpO YyH
“pavormsiTt  maBmaT, KM 0a TABMHMHUA  XYKYKY
MaH(UATXOM KOHYHMM WHCOH, TAILIAKKYJT JIOIAHK
qoMeau ITaxpBaH/IiA Ba TARIATIOPUM XyKYKH, OaaH]T
OapHollITaHd  CaMapaHOKMM MEXaHM3MHM  TAH3UMU
XyKyKii Ba OOpyl0o Hydyu Mamiakar —Jap
MyHOCHOATXOM OalHAIMIIAJIA paBOHA acT’’, MyausH
MekyHarn [14, 9]. Tascudu murapu mypmMasMyHH
(haboIMATH JARIAT YyH CYOBEKTH CHECATH XYKYKH,
Macasiad, fonp 0a ¢apoxaM OBapIaHH IAPOUTH
XYKYKHH Oapou Aasiat Mygu MaB4ys act [8, 150].

ba ¢ukpn Mo, cuécatm XYKyKMpO —3UMHU
MyaifstHeo3  MaxymMu OH  HabosiT TaHxO 00
(habONMATH JARIIAT BA MAKOMOTH JTABJIATH aJIOKAMAH]]
Kapil.

SIKym, map IIApOWTH JIEMOKPATHKYHOHMM 4OMeEa
JIAPKY XyIU CHECaT, a3 4ymJla UyH coXau MyHOCHOATH
JyTapadan 6aiftH1 XOKUMUSIT Ba aXOJTi TaFikp MecOa/t.
Hap Koncruryrensm Yymxyprun TOWMKHACTOH, MUCTA
Jrap JIaBIaTXOU OabIMIIypaBH, XIK capyarimau
SITOHAW XOKUMWISITH TARJIAaTi IBTHPO(] rapmuiaact Ba
OHpO OEBOCUTA JIap MHTHXOOOTY PpalBITypCHXO Ba
TaBacCyTW BaKWIOHM MapayMil aMaii MerapaoHa/l.
Hykoth  Ma3kypy  KOHCTUTYTICHOHHA  3MMHH
OapPOXMOHMH CUECATH XYKYKI X3MAT MepacoHa/l. Jlap
YYHUH IAPOUT XK a3 XOKUMUSITA CHECH, a3 CUEcaT!
JIABJIAT, a3 XaeTH CUECHH yoMea HaOOs)T KaH1a OoIma)I.

JyroMm, cuécati XyKyKd, XapuaHiae KU SIKe a3
HAMYJIXOM crécaT MeOolIaf, Jap Kuec 0o cuécatn
VKTUCO[TA, CHEcAaT WMTUMON Ba Failpa 00 XYKYK,
TAH3UMU XYKYKA, 00 0aTapTronapopul XyKyKHH
TAMOMU COXaXOH (habONIMSTH XaETHN MHCOH, YoMea Ba
JIaBnaT xamoacrarii gopaja. XyKyK Maauaad HOIMPU
TAMAITyHd WHCOHM, OyJa XaéTh MUKIOPU KaJlOHH
OIAMOHY CO3MOHXOPO Jap JIOXWIM YoMea, MHUYHUH
MHUKIOPH  KaJIOHM  JIABNIATXO,  WTTUXOIMSXOW
OallHUIaBIaTii, CO3MOHXOM OallHAIMWIIUIA Ba
MHHTaKaBUpo Oa TapThO Memapopan. buHoOap uH
CHECATU XYKYKH, STbHE CHECAT Jap COXau TaIlKWIN
MEXaHM3MH CAMAPAHOKH TAH3UMH XyKyKUH (DA bOSTMSTI
Xa€THUM OJaMOH, YOMea, JaB/IAT, UTTHUXOIUSIXON CHECH,
JTABIIATXO, UTTUXOUSIKOM OHXO TAHXO JaBIaTi Oyna
HAMETABOHAJl, XYKYK UyH IIAKIM STOHAUM MYyHOCHOU
(habormmsIT Xa€TH OJIJAMOH COXaWl XyIU CHECATpO
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(apo ruprdra, oHpo O6a MaHPUATXON MHCOH, XyKyKY
O30/IMXOHM MHCOH TOOEh Meco3al.
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Hay4Ho-MeTo0510riuecKrie TOUKK 3peHIs HA TIOHATHS
«@paBOBasi IOJINTHKA

JlaHHast craThsl TIOCBSAINIEHA OMHOMY M3 BaKHBIX
BOITPOCOB IOPUCIIPYACHIMM - TEOPETUKO-METOIOJIOT Y-
YeCKHM OTHOITICHUSIM K TIOHSITHFO ITPABOBOM ITOJTATHKHL.
IIpaBoBasi moymTHKA - OJTH M3 BUIOB MOJIMTHKU, TECHO
CBST3aHHBIN ¢ SKOHOMITIECKOM TTOJIMTHUKOM, COLUATTLHON

TIOJIMTUKOM, TIPaBOM, TMPABOBBIM PEryJIMPOBAHUEM,
MPABOBbIM PeryIMpOBaHUEM BCEX ctep
JKUBHENSSITENIBHOCT ~ YeJIOBEeKa,  OOIecTBA U
rocyfapcrsa. [ IpaBo npencranisier cobol yHUKATbHOE
SIBTIEHHIE YeJTOBEUECKON 1IMBIIIM3AIIMM, OHO PErYJUPYET
JKI3HB OOJTBIIIONO KOJIMYECTBA JIFOMICH U OpraHM3alMi
BHYTpY OOILIECTBA, a TaloKe OOJBILIOrO KOJIMYECTBA

TOCyIapCTB, MEKIOCYJIAPCTBEHHBIX — OOBEIUHEHMUH,
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MEKIYHAPOIHBIX M PETMOHAIBHBIX  OPraHM3allMi.
IlosroMy mpaBoBasi MONMMTHKA, T. €. TMOJMTHKA B
o0macTi  co3maHusg  JCHCTBEHHOIO — MeXaHr3Ma
NPABOBOIO  PCTYJIMPOBAHUS  YKM3HEICITEIBHOCTH
JOMel,, OoOIllecTBa, TOCYJIAPCTBA,  TMOJMTHUYECKHX
OOBEIMHEHHIA, TOCYIAPCTB, X OOBEIMHEHUH, HE MOXKET
ObITh TOJBKO  TOCYIApCTBeHHOW. IlpaBo, Kak
GIMHCTBEHHO TpreMiieMast (hopMa KI3HEIES T/ TEHOCTH
JOfeH, OXBaTbIBaeT IIOJIE CaMOM IIOJIMTHKUA U
MOMUMHSAET €¢ HHTepecaM UYejIoBeKa, IpaBaM M
CcBODOIAM YETOBEKA.

KimoueBbie clioBa: mpaBoBast MOJIMTHKA, TIOJTTHKA,

MpaBoOBble HOpMBL, TrocydapcrBo, Koncruryims,
MPABOBOE  PEryJMPOBAaHUE, WICH, 3aaud, LN,
IPOTrPAMMBI, METOMBL,  CTpaTerus, OpraHbl
TOCYIAPCTBEHHOM BIIACTH.

Safarbekzoda Kh.S. —candidate of juridical sciences,
Vice-Rector of Bokhtar State University; Amirzoda A.U.
—magister of Bokhtar State University

Scientific and methodological points of view on the
concept of "legal policy”

This article is devoted to one of the important issues
of jurisprudence: "theoretical and methodological
relations to the concept of legal policy". Legal policy is
one of the types of policy closely related to economic
policy, social policy, law, legal regulation, legal regulation
of all spheres of human activity, society and the state.
Law is a unique phenomenon of human civilization, it
regulates the life of a large number of people and
organizations within society, as well as a large number of
states, interstate associations, international and regional
organizations. Therefore, legal policy, ie., the policy in
the field of creating an effective mechanism for the legal
regulation of the life of people, society, the state, political
associations, states, their associations, cannot be only
state. Law, as the only acceptable form of human life,
covers the field of politics itself and subordinates it to the
interests of man, rights and freedoms of man.

Key words: legal policy, policy, legal norms, state,
Constitution, legal regulation, ideas, tasks, goals,
programs, methods, strategy, public authorities.
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XYKYKU KOHCTUTYTCUOHA. XYKYKU MABMYPH =

KOHCTUTYIIMOHOE ITPABO. AIMMHUCTPATHIBHOE ITPABO =
CONSTITUTIONAL LAW. ADMINISTRATIVELAW

MOJIEJTXOU XYKYKUH YXTIATIOPYM XAPEI

Mymumzoma M.H. —

MyxXUMMUSIT OMY3ULLIN  YXIAJIOPUXOU  XapOUpo
XaMYYH 3yXypOTH XyKYK# SIKUAHI] YUeHAKXO MyaiisiH Me-
KyHaHJl, a3 KAaOWIM Ba3bl TEOTOJMTUKAM YAXOH,
Tayproan Tamxu Yymxypun TOYMKUCTOH Aap COIXOU
90-ymu acpu Ty3alra, HOaXMOUXO Ba Xarapxo a3
YOHHOM JaBnaTxon xamcapxan, Kabym Konynu
Yymxypr Towukucron «Jlap ©Oopau  yxpamopuu
XapO#t Ba XM3MATH XapOi», KU TAFUAPOTH KYJUTHPO J1ap
YH coxa 0a Bydyl OBapia, OMy3UIIM MAUMyUU OHPO
TAKO30 MeKyHa, Myawmd Gapou qypycT OMyXTaH!
WH MaB3yb MOJEIXOM YXIAIOpU XapOw Jap Ku-
IIBAPXOU YAXOH TAX/IHIT HAMY/T, 3¢pO KOHYHH HAB Max3
MOJIE/A HAaBPpO Oa Bydy/1 OBAPII, KM OMY3UIIIM OH Ba3U-
(hart MyxakkHK Oa xpco0 Mepasajl. Jlap Makora Myai-
g Ga Xysiocae MeosiT, KU MOJSIM MHTHXOOKapIau
KOHYHI'Y30PUM MO JIap MH COXa a3 MOJIEIIXOU JIUrap
JIABTIATXO 00 Gab3e XyCycHsiT Ba OMIDIXO (hapK MeKy-
HaJl,

Kammeoxxaxo: yxmanopun xapoi, Xu3MaTy Xapom,
XYKYKH XapOi, MOIEIXOU YXIaI0pHH XapOid, MOJICITA
TCHICPA-HEUTPTA, MONETIM yMyMid, MOJIETM Ca-
(hapbapkyHi, Mosiei MHTHIX00M, Xpd3u Batan, nabea-
T XapOn.

Mynodua Ba MIMKOHMSATXOM XapOWUM JARIaT Jap
Oapobapu Maopu, TaHIypyCTH Ba (papXaHTr sKe a3 Ba-
3uany MyxIMMH JTaBITaT Oa XMcoO MepaBal.

KyBBaxon Mycamaxu Towikucronn
COXHOUCTUKIION Jap IAPOUTH HHXOST MypaKKaOy
XA0COCH CHECHBY HM3OMi BAa WKTHICOIMBY WYTHMOMWN
TaBPUXU MAPIyMH TOYHMK Ba JTABIIATH TOYMKOH TABCHC
Jiona 1ynass [24]. Xanys com 1993, nap xore K Ku-
IIBap J1ap XOJIaTi HOOPOMI Kapop JIOIIT, a3 XUCOOU
qy3by TOMXOU (DPOHTU XaJIK# 23-FoMH (DeBpaT ABBAITH
MapIIH Xapoi Jap TOYMKUCTOH ry3apOHKIA ITyJT Ba H
3axMaTy Talolxon Oeocutan [lemBon Myaamu
MITIAT Oa X|McoO MepaBal,

AcoCxoU TaIIKWIA Ba XyKYKUU KAy xapOi, OMO-
JIaCo3i, TAbBaT HAMY/AH, TApTUOM JOXWIT IIIyJaH Oa
XMBMATH XapOid, aJ10 KapaH Ba pyxcart (03011) IIy/IaH a3
XI3MAaTH XapOi, Oakalrupii map xaiaTu sxTHETH KyB-
Baxon Mycamtaxy Yymxypru TOYMKHUCTOH Ba yXAa10-
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accricrenty {onnmoxy Muwmn Touukuctos, email: sharifonmuminov@gmail.com

pUM XapOMM IIAXPBAHIOH, BAKOIATXOM MAaKOMOTHU
MYPOMSIA MAPKAa3UM XOKUMUSITU JIABJIATH, MAKOMOTH
NYPOVN MaxaJUTNY XOKVUMUSITH IaBJIaTil BA MAKOMOTH
XYMMIOpPaKYHMM — IIAXpak Ba  JexoTpo  KoHyHn
Yymxypr  Towukucron «Jlap Oopau  yxpgamopru
xapOi Ba Xu3MaTu Xapom» a3 29 sueapu comm 2021, Ne
1753 myaitstn meHamosi [11].

Bopu aBBai Aap TabpUXU KUIIBAP XU3MATH XapOi
Jlap xailaTy 3aXupaxou JabBati cadapOapi 6a ByqyT
oMaJl Ba Jap OaliHM YM OJIMMOH Ba YW 4yoMea HO-
(haxMomxopo BobacTa Oa HaB OyHaHU XyIu MOJIET Oa
BYY/1 OBap/I.

XmMatu xapOi ap XalaTy 3axvupaxou JabBaTu
capapOapit HAMyIM XM3MATH XapOWecT, KU Jap OH
IAXPBAHIOHN CUHHH JAbBATH XyKyKd Oa TabXUp Iy-
30IITAHA MYyXJIATH IABBAT € 0301 LIyJaH a3 1abBaTpo
HAJIOpaH]I, BaJIe METABOHAHI] MH HAMY/IM XI3MaTpo 0a
Tapyky UXTUEpn ano HamosHn [11]. JabBatiaBanna
UMKOH JI0paJl, 00 MapaoxTy MaOyiar Ba Iy3alllTaH a3
OMY3HILIN SIKMOXa a3 XM3MAT 03011 FapAa/l.

Bbo wnazaprommu Tanmaborn Konynu Yymxypriu
TouuxucToH «/lap 6opar caHaIXOM MEBEPUH XYKYKD
[10] map mMomgmau 1 Konynn Yymxypru ToguxuctoH
«/lap Gopan yxmamopun xapOn Ba XM3MATH XapOi»
Maxymxou acocre, ki ap KonyH ucrudona merna-
BaHJI, MApX Jiona 1ygaana. ba MoHaHmm Magxymxon
VXIAIOPUM XapOm, XM3MATH XapOm, XMBMATH XapOun
XaTMUM MYXJIATHOK, XU3MATH XapOUX NXTUEPH, X3Ma-
TH XapOwt Tap XalaTH 3aXupaxou JabBaTtu cadapoapi
Ba Faiipa. baprapun KOHyHIYy30pUr MO a3 KOHYHIY30-
puM GerIrapy JABRIATXOM XOpH4Ya Jap OH acT, KU Jlap
KOHYHI'Y30PHH OHXO Ma(hxyMHU YXIIOpM XapOit Jo1a
HAIITY/IAaCT Ba MH YUXAT MYIIKWIOTH 3UEAPO 6a MUEH
Meopajl, aMMO KOHYHIY30pHH MO HU3 OexOyamxopo
JIap VIH COXa Ta1ab MEHAMOSIT,

Jap poxxou TYHOI'YHU JabBaT Oa apTuIll BY4yIl
JIOILITAACT, KK POUYTAPUHY OH OA TAPUKH 3€p aCT:

- 3apxapul. 3apxapul Iaxce MeOoIa, Ki Ha 60
cababXxoM WIeOIIOTT, MIDTH, céci (00 MH € OH Typyxu
WJIEOTIONA MaHCyO HecT Ba 0a HATMYaW HU30b MaH-
(hraTI0p HecT) Ba 6a MyHOKHITIAW MycajlIaxoHa Oaxpu
MaHbUaTy 1maxcid Bopua Mertasan [2, 175]. PaBanmm



3apXapumpo 6a ce 1aBpau TAbPUXil TAKCUM MEKYHAH]T
[3,249]:

- Mapxwuian 1 maiiouinn Ba TaxaBByJM 3apXapyzii
XaMUyH UHCTUTYTH XVBMATH XapO#, IAKITN TAIKIIA
xap0it (acpxou [I-11 rertt a3 muon —acpu XIX);

- Mapxwian 2 pyiiy 3apxapiiai XaMuyH BOCUTAU
cuécaTy JARIATHA XAHTOMU JIAPTUPUKON MycCaIlTaxOHa
(acpu XX);

- Mapxian 3 xormaTit KyHyHAH 3apXapuzii (OXUpU
acpu XX - uotumon acpu XXI).

XOKUMOH a3 3aMOHXOU KaJTUMTapyUH Oa MH Tap3u
TAIIKIITH JIAIIKAP HA3ap MEKapIAHII, 3epo XOJaTxoe 6a
BY4dy[ MeOMaJl, Kiu 0a JallKapy JOMMaMAIKyHAH/IA
OoBap Kapra HaMeIys, € Jalkapy JIOuMiA Kugost
HaOy]T,

- mapou yxaanopit. IH HaBbM TabcrcH Jallkap a3
3aMOHXOU Ka/IFM 0a BYHy/T OMaJia, TO IMPY3 aXaMUSITH
XyZIpO T'yM HaKapIaacT Ba Bodacra 0a MH Machasia Mo-
€HTap Tauprdan TABIIATXOM YAXOH OBAP/IA MEIIIaBa/T,

- qUXO/T (Tap MCTIOM pOXH Myboprza 00 JTyllMaH).
MH Tamoron MHCTUTYTH aTOXMAAN WIMPO TAIIIKIIT Me-
KyHa/T, K 1ap acprt 7 iap yasupan Apad 00 maimontim
JIMHU UCTIOM 0a BYdy/T oMa/ia, 0a BOCUTAM OH JUHU WC-
JIOM JIap Xymyau 3uen riaxH rar. Mmpys Oortian uxH
3yXypOT a3 YOHUOM TYPYyXXOH TePPOPHCTiA Oa MaH(b1a-
TH Xy MABHIION Ba McTrdona Mermasa [13, 194].

- MyOopU3au O30[IMXOXH, K 0a aHfeIan Mo Jiap
TABPUXU XAIKAMOH HAKIIM XAJIKyHaHJA OO3WIAacT.
Jlap TamomMu pyu 3aMUH SITOHA XaJIKUSITE, KU OO
ayHaOMEH Ba IIOXOHU WCTIIIOTAp Caax0 MapoTHOa
Mybopmza OypraBy Oope cap XaM Hakapraact, XauKu
TOUMK MeOoIIaI, K1 00 hap3aHIoHH (hap30Hau Xy/T a3
kabwm Tommpuc, ®pana, Illepak, bec, Crimramen,
MyxkanHas, Jeparmm, Fypak, AOymMyciM Ba J1axxo
JIMTapoH MeTaBoHa/T (haxp KyHasl. A3 Hazapy TabpUXi
MyOop3ar AGYMyCITM YOJTMON JIMKKAT acT, 3P0 MH
MyOoprza Xtodat YMaBueHpo a3 OaitH Oypria, Xu-
niohatit AGOOCHEHPO Oa XOKMMHUSIT OBapl. A3 TAbpUXU
HABUHH MO Ool11a IMoMatii PAXMOHPO MeTaBOH XaM-
4yH (ap3aHay QUIOKOPH MWDIAT Ta3upydT, K1 1ap
JIaBpan XaoCOCTApHHU TABPUXM XATKAMOH Oa capu
KyIpar oMasa, 4OHPUIOSHA Oa MMM Ty3aIlraro-
HAMOH MIWTIATPO a3 BapTau HOOY/Ti HAYOT JIOIT.

AMMO UMpPY3 PyXHsIM HACTH YaBOH BoOacTa 06a Xo-
JMIVM CHECATU JIABJIATH JIap TYJIM COJMEHM JTApO3d
YaHIU [IAXpBaHIA Ba COIIXOM MHMHOABAA 3apap UL,
Babm ryzatirmi 3ué€na a3 70 cost a3 YaHv JyFOMH YaXOH
JIaBaTx0 003 0a HIBOMH XapOMKYHOHMU JABJIaT Ty-
3armrada. Coxan xapOuu akcap Mamlakatxou EBpo-
rapo UCTOXOT (papo TMpuT, K Makcas a3 OH bapxam
JIONAHW UHCTUTYTH JabBaT YMYMHUU XapOwt Ba 0a 111a-
KJIY IIIAPTHOMAB# I'y3aIlITAH! KyBBAXOU Mycayuiax Oyl
Cabab Gapou Oab3e a3 JARIATXO XMMOSIA MAH(PUATXO,
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Gapor KUCMU JUrap JIABJIATH UMIICPUAIUCTH IITy/IaH
Oy

Jlap TamMoMU J1aBpy 3aMOHXO XMBMATH XapOi Ba-
3uau myprapad xpcodua Iy/a, 0a OH rypyxy Mya-
HstHM arrxoc pox, Meédrann. Macaran, gap Puvin xa-
JIM XIBMaTH Xxapon adpamisty Tabakau arpod Oy
Ba TAHXO Mac a3 ucioxotxou [ ait Mapwust nap comm 107
TeNI a3 MeJIo TabaKaxou Jurap 0a Xu3MaTu Xapomn
XYKYK TIal10 Kapraas. MyBo(MKY FH UCTIOXOT Ba HC-
JIOXOTXOM MHHOABa XOXMITIMAHIOHM WXTHEpHA Oa
XmMatu xapon adsyn, 3epo PuM map oH 3aMoH a3
YUXaTH XapOWIO UKTHUCOIA TapaKKd Kapra Oyt Ba 6ap
MBa3M XM3MAaT 0a capOO30H XOHA, 3aMUH Ba XaTTO MOJTY
MYJIK TAK/IMM MEKAPIAH]T, KK Max3 XaMHH OMIWT PrMpo
SIKE a3 MyP3yPTAPUH UMIIEPUSIXOU TyHE TapaoH [13, 69;
14, 19]. bo uctudona a3 vH MO N YOO YXIAI0PHUH
xapon TOYMKHUCTOH HM3 MeTaBoHA[ cudaT Ba caTxu
MYCAIUTAXOHUIAHU apTUILIPO 00 XaBaCMAHATAPIOHUI
Oertrrap Typ3yp HAMOS, KU TICIITHAXOIXON MyasuIid
MUHOABT JAp MAKOJIAK Ma3Kyp OBap/ia MeIlaBal.

Bakrxon oxup TaMoroim a3 HaB Gapkapop Hamy-
JIAHU JTabBaT 0a KyBBAXOM MycallaX, MacajaH Jap
Jlurea, IlIBercus, Mommasus, Kysaiit, Mapokar,
VkpannHa mytioxynia Kapraa metasaz,. Jlap coma 2015
JIutea, k1 kaGmaH map comu 2008 XuaMaTi HI30MUAPO
Oapxam foma Oy, JapBaT 6a Xu3MaTpo 3x¢ Kapa. Jdap
nOTHIO Oa Hakia TMpUdTa 1Iyaa Oy, Ki MH KOp 1ap
TYJIM 5 COM OSHIA MYBAKKATAH AHYOM JIOJIA ILIABAJ,
aMMO MUHOAB Ty(Ta TTyI1, Ki 02 3XTUMOITH 3UEN J10-
mmi xoxa oy, Com 2017 xykymatu LLIBercust nanBa-
TH YMyMHUPO 4YOpid Kapr, ki oH a3 comm 2010 myra-
Bakkig myma Oym. Com 2018 Yymxypur Mommosa
KYLLIMIIT Kap/, Kk 0a apTyILM Iyppa [apTHOMAB# Iy-
3apaji, AMMO MH HATW4a HAJTO7,

MuwmrapaM WIeOIOTWsI  JaBiiaTi, cuécaT Ba
TICHXOJIOTWSIM OMMABHA HECT, KU Xamadu oH OanaH
OaprollTaHd KyJipaTd Xapoun JaBmar medormas [12,
76].

ba annerman CramH MWUTATAPYEM, UH «MyOOpH-
3a Oapou a3 HaB TAaKCHM KapdaHU YaxoHU O MH Xam
TAKCUMIITy/Ia, MyOOpH3ae, KM a3 YOHHUOM TYPyXxO Ba
Ky/JIpaTXOW HaBU MOJIVSIBH, KU Jap TyCTyqyH '"doil 1ap
3epu 000" xacTans, haxmuria MermaBam [23].

[Iseiircapust a3 3aMoHM aHyoMU YaHrxon Haro-
JIGOH JIap SITOH MYHOKMIIIAW OalHAIMIIAIIA IITMPKAT
HaKap/IaacT Ba 6a SroH OJIOKM HUB0MUEO CHECH ITIOMIIT
HAIITy/IaaCT Ba TAHXO TAXTH TABCUPH YAXOHHMITIABH CO-
m 2002 6a CMM Ba comm 2005 Ga mapTHOMaxou
Ienren Ba Jlyomin maiiBact. YyHuH Oa Hazap mepa-
cal, ki Oerapadyy KaTbid OOST TAKIUPU XapOUr
MaMJIaKaTpo a3 XMCOOU KaM KapaaHu MaOJIarTy30pyum
OH Ba a3 HAB TAIKWI KapIaHH YCyJTH KAOyIT 1ap acock
HIAPTHOMA TIEIIAKA MyailssH Mekapd. bo Bydqymu uH,



[IseiiTcapust To XOI SIKE a3 CAXTIUPTAPUH HA30MXOH
JIAbBATH YMyMit 6ApOoU aXOJTMK Map/ J1ap YaxXOHPO J10-
par. Comxou 1989 Ba 2013 nap Kuisap pabiItypcia out
0a a3HABTAIKWIIMXUM apTULI TY3apOHHMAA Iy, KU
MOXUSITH OH Oa YCy/TM IIApTHOMABA TY3apOHHUIAHI
aptvn oy [12, 76].

Bo By4ym vH, qap xap pabHITypcit a0 MyKOOWT
OBO3 JIONIaH]1 Ba pabiypcrn coim 2013 MaxcycaH 4o-
JMO acT, Ku Jiap oH 73% OBO3MMXAHIATOH MYKOOWIU
ucrioxot Oymaun [1]. Hap vatuya, nap yomeau [11Beitr-
capyisi Ba3BbUSITH XeJIe YOm0 Oa Bydy/ OMaIaacT - Ki-
ImBape, Ki cuécatl Xoprauy oetapad act, Ku aap My-
HOKHMITIAXOM OalfHATIMIIIAITH (XYyCycaH XapOwt) UIIITUPOK
HAMEKYyHaJl, XMBMATH XaTMUM XapOUpO HUTOX MEIO-
pan. I'yzarmra a3 viH, akcapy XM30X0M CHECH YOHHOO-
¥ a3 GaitH OypIaHu MH MHCTUTYT MeOOITIaH]T, BaJle XY-
1 qomean [1IBeitrcapuist, YyHOHKH OO pabiitypcia HU-
LIOH JIOJ, 3U/IM UH TYHA UCJTOXOT XACTaH]I.

Arap 6a OMy3MIIM yXIQJIOPUM XapOi a3 YUxaTu
TabpUXil MIAPI03EM, TO OMY3HILIM OHPO OOsi a3 Talll-
ki xokumvusity [I§pasia oro3 6osit, Kapi, Ku YyHUH
aH7IeIIa 0o SIKYaH/T OMIJIXO acoc &hTaaHT;

- Tavpuxu Uttixomu Hlypasi Ba Aptum Cypx
Yqy3bH Iy PFAHOBATH TABPHXH MOPO TAIIIKIT MEKYHA/T;

- Max3 map nasponu 111ypaBit aBBaIMH MapoTOa
nmap byxopou Illapki 60 HM3OMU POMAHO-OJIMOHIA
IIIMHOC Iy, Jap Tagproa OHpO UCTU¢OIa HAMYTAHT.

A3 py3x0M aBBAM TaKWIM XOKkuMusTy [Iypasia
COXTH KyXHAW amupi Oapxam JIofia Iy, MAaKOMOTH
HaB 0a By4y/1 OMaJIaH]I,

Hap acocn experm Iypon Kommccaponu
Xanky PCOCP a3 15 smBapu comu 1918 «/lap Gopau
Apvusin Cypxul Koprapy JIexkon» oMasaact: LIypon
Komrccaponn Xak kapop MeKyHaI; apTUIIM HaB 00
Homu «Apmusii Cypxu Koprapy JeXKOoH» 60 acocxon
3ePHH TAIIKIUT Kap/a IIaBaj,

1) Aprimiu Cypxu koprapy JEXKOH a3 XHCOOu
YHCYpOHH OOIITyypTapyH Ba MYyTAIIAKKIITAPUHA CHH-
(b1 koprap Gaprio Kapra IaBai.

2) Xampox mymaH 0a cagxon «Apruim Cypx»
Oapou XxaMau IAXpPBAHJIOH, KA CHHHAIIIOH a3 18 xam
HECTaH1, KyI1o/ia acT. Xap Kace, K1 Tai€p act, KyBBau
XyZIpo, YoHu Xyapo Oapou myxodwsatn MuKuioou
OKTI0p, MKTUIOPH TITyPOXO Ba COTCHAM3M JTUXaJl, Oa
Apvmsn Cypx goxwi 1maBaj [6, 356-357). SIvhe, Ap-
e Cypx MeOOHICT TaHXO a3 UXTUEPHEH CO3MOH JI071A
MeIIIy/I,

AmMO 00 Ty3aITi BaKTH HAYaHIOH 31 23 (heB-
pam com 1918 Mypoumataoman [ypon Komricca-
poru Xark a3 21 ¢eBpam «BataHu COTCHAICTH JTap
xarap acth, ryra YyHIH MypoqraTHOMa KaOyJT IIIy/T;
Xama Oa JacT cwiiox, rupa; Xama 6a MyxodusaTtd
nHKH100u Formod! CadapbapkyHun ymymin 6apou KaH-
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JIAHA XaHZIAKXO Ba OTPSIXOU XaHIIAKKAHXO 0a 3uMMan
[I§poxo ry3olira MelaBaj, Ku 6apou Xap K OTpsi
KOMHCCAPXOW MAaChyJIM JJOPOM BAKOJIATXOM HOMAXITY/]
TaBMH Kapra maBaHa. PapMOH XaMuyH JacTyp Oa
[I§poxou xaman 1maxpxo (uprcroza masa [4, 1]. bo
xamuH map MYUIC yxmamopun xapOn XycycusiTv
XaTMUI pacMid-MabMyiia TUpUdT, ki 6apor Touuku-
CTOH Taupriban Oy3ypr Jap UH coxa 6a Xucod MepaBaj]
BA MyaUlnp OMY3MIIM HWH Ta4puOapo map Iia-
YKYXHMILIXOU OSIHIIA 3aPyP MEIITyMOPA/I.

Hap monmaxom 132 Ba 133 Koncruryremsm UT-
tuxomu ypasi a3 5 nexadpu corm 1936 aBBamiH Ma-
potuba BobacTa 6a yxmanopuu XxapOi YyHHH oBapra
uyna Oy Momman 132, Vxnanopun yMmymun xapOi
XaTMii acT. Xm3Matu xapoi aap cagxom KysBaxon
Mycarmtaxu MYUIC Bazudan daxpun maxpBaHIOHI
NYIIC mebormap,

Momnan 133. Mynoduan Baran Bazudan Mykat-
nacu xap sk 1maxpeaHm MYILIC mebomman. XuéHat
0a BartaH: BaifpoH kapraHu caBraHz, 6a Tapadu ayIir-
MaH Ty3alliTaH, 6a KyIpaTd XapOuu JaBiar 3apap pa-
COHMJIAH, YOCYCH - UyH YMHOSITA BA3HUHTAPYH Ya30 J10-
Jia Mertiasaj [9]. Yormiou MUKKAT Tap MH MEBE OH acT,
ku Urmuxomn Ilypasin 60 cuécat OemquHMM Xyo
Maxyp Oyn, ammo map Kowucruryrcmst madxymm
MyKa/11acpo UcTU(oaa HaMy/IaacT Ba IO, a3 XaMUH
yuxar gap Koncruryremsm Yymxyprm Touukuicton a3
corm 1994 map mMommau 43 HI3 MyKaJTac OyIaH! Xus-
Mar 06a Batan Tawsku Merapran [§].

Hap Xwuroii qasBaT 0a Xu3MaTy XapOi 1ap CHHHA
18~comarii cypat Mervpaji, Jap xosie K1 BokeaH 0a cadu
KyBBaxon Mycautaxy YMY TaHxo mac a3 ry3amraii
MHTUXO0U Maxcyc JIOXWI LIyIaH MyMKHH act. [Tyim-
JIAHU JTMOOCH HM30MIA OApOM YABOHOHH JIEXOTH KaM-
OM30aT MabMYIT aCT, 3epO APTHIIT OHXOPO OO0 MaH3W Ba
MAOIIIM YCTYBOp TABMUH MeKyHall. A3 cabaOu OH Ku
Y Takpuban 1 v, 400 MimH Hadap axori Jopa,
Kace MayOypaH 0a Xvu3MaT JIabBaT Kapia HAMEIaBaj,
AMMO XiBMaTpo "KOMWIAH MXTUEPA" HU3 HOMHIAH
MyMKHH HecT. Bane Yymxypun Mapaymun YuH 6a
MOJIENIV HABU XapOi Ty3allITa UCTOIAACT, KK JIap XOJIN
XO3MP OHpPO 0axX0 JIOIAH AYIIBOP aCT, 3P0 MH MOJIEI
Ha TaHXO MIIITUPOKH IIIMPKATXOU XyCYCUH XapOr, Oat-
KU CAPMOSIM ITIAXCOHM BOKEH Ba XYKYKMpO 0a coxau
xapoi 00 KamMorH MaiiT KaOyit MekyHa [19, 233].

Hap xoHyHry3opuu Pycust 6a TabXup aHIOXTaHU
TaxCW1 BobacTa 0a yxIaIopum Xapom TaHXO SIK Mapo-
THOA TIac a3 pacuaaH 6a cuHHU 18 moma MermaBaj,
MyBoduku Oanmu 2 momaan 24 Konynu denepamim
Poccust a3 28 maptu cormu 1998, Ne53-D3 «Jlap 6opau
YXIAJIOPUXOM XapOl Ba XU3MATU XapOm», IIaxXpBaH-
JIOHE, K1 JIAP MyacCHCaxou TabTMMUY TAXCWIOTH OJTMH
KacOn 0O aKKpeIUTATCHsM JaBIaTé Jlap CAMTXOH



(MXTHCOCXOM) IIAKIM Py30HA TaXCWI MEKyHAHI, arap
OHXO Jlapayau OakalaBp, MYTaxXacCUC € MarucTp
HaJIOINITa OOITIAH]T XYKYK JOPAH Jap JaBpau TaxChl,
BaJIe HA OelITap a3 MyxjIaTxOM MYKAPPApUX a3XyJIKy-
HUM OAPHOMAXOM ACOCHM TaWIMMiA 0a TabXUp aHIo-
3aHn [19, 325-326). [lap KOHyHIy30pHu MO Jap 6anmy 3
kucvu 2 moaiaun 31 Konynn Yymxypun TourkucToHn
«lap Gopan yxmamopuu xapOi Ba XM3MATH XapOm»
YYHUH MyaisH IIyJaacT: OHXOE, KU Jiap IIybOaxou
py30Hau MyaccHUCaxOM TaWIMMUN TaxCWIOTU OJIAU
KacOm Oapou TapédTH TAXacCycH Japavar OakaraBp Ba
MyTaxacchic OOpy aBBaT TaxXCWI MEHAMOSHI, [iap
JIaBpan TaxCil a3 Xu3Matu xapon ozomaHm [11]. ba
aHyIeIIar MyasuTH(h) KOHYHIY30pHH MO 02 UCTIOXOT HUE3
Jopat.

Mysodmku 600u 8 xuemu 81-u Koncruryremsim
Janwsi, nap KWIBap Xv3MaTh XapOd HUIOX JIOIITa
MeITaBaj] Ba xaMand MapJioH, ku 6a cuHHu 18 pacunia-
aHjl, pacMaH Basudaxon xapomn nopass [6]. dap com
2020 4,631 Hadap nap KyBBaxow Mycayuiaxu JlaHust
3,593 mapn Ba 1,038 3aH xaMUyH JabBaTIIaBaHA XU3-
Mat Mekaprasz,. lassar xap con gap Pysu KyBBaxon
Mycamax cypar Merupas. JlawBaTiiiaBaHmaron Oa
TaBpH Tacomyii BoOacTa Oa IIyMopan YaMBbIITyia My-
alisH Kapaa MelaBa/l. Xap Kajap UXTUEPUEH 3UET My-
pOYMAT KyHAHT, XAMOH KaJiap IITyMOpaK IabBaTIIIy/Ia-
TOH 0a X|MaTH XxapOi MyBO(DMKAH TabBaT Kapra Me-
masann. Jlap X0 XO3Mp TakpuOaH 1ap TaMOMH
YOMXO JIap XM3MATU XaTMHUH IabBAT 0a XM3MATU XapOi
VXTUEpHEHE, KU OMIyHU JIoTepess Oa XUIMaT BOPHI
MeITIaBaH/I, UITFOIT MEKYHAH]T, XY0Car OHXO Jap OaliH!
XMB3MATYMEHN XapOMK TabBaTIaBaH/a a3 76 ¢homs co-
ym 2006 10 99,9 homs map com 2020 adyzomrt Epraact.
CoxvHonu ['pernanmus Ba yazupaxou apep a3 xuz-
MaTy XaTMid 030/1aH/ [16].

Hap MA nabBatii XxapOii 1ap 3aMOHXOW T'YHOT'YH,
acocaH, Jap JaBpan 4aHrxo uctudoma Merrya Ba 6opu
oxup comm 1973 ucrudona mymaact. bo Byqymm uH,
Xamau COKMHOHM Mapmu Ménom Myrraxpna a3 18 to
25 - coma Oosi ap apTuIll cadTH HOM ItiaBaHd. MH
TanOup Jap cyparte 6a ama Meosi, K KOHTPeCC 3apyp
MEIITyMOPAJI, K IABBATPO a3 HAaB OapKapop HAMOSII.

K. 1. Crecapckuii 4 HaBbY MOJIENH XyKYKMU yX/Ia-
JIOPHH XapOUPO TISIITHIXOT MEKYHAT

1) momermm capapOapkyHin. IMKOHUSITH JabBaTpO
TaHXO JIAp JIABPAXOM Tax/vl 0a aMHUSTA MWUTA iap
Hazap J0past. ACOCH XyKyKHH TaH3MMH JTAbBaTH XapOi
METAaBOHAJ] Myppa HaOOoIal Ba XaTro TaHXO 00
Mebepxor KoHerurytenst (XpHITyCTOH) Max/Iy/1 Kapaa
maBaj, XAHTOMH TaXIWIM XapOr, MHTUX00 Oapou
XHIMATH XapOi METAaBOHAJ XaM Jlap acoCH TIPUH-
curxon yHusepcam (Cepbusi, Ilomma) Ba xam 6a
nprHcnxon mHTHX00H (MMA) acoc €0an. ba av-
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Jnettian B.I'. Camurysin apaOxo HU3 a3 UH MOJIET XaHy3
a3 iaBpaxou Xwiodatu apad ucrudona MedypaaHs Ba
Yl TaBpe XOMCAXOW TAbPUXi HUIIIOH MEIMXAHI, Ca-
MapaHoK Hi3 Oy [21, 36].

2) wmonemm nHTHX00M (Janmst, Mekcuka). OH 6a
uctudoman  yeynxou Tacomy@m Oapon HMHTUXOOH
JlabBaTIIIABAH/IATOHE, K1 0a X13MaTH Xapon (pUpHcTo-
Jla MellaBaHyl, a3 IyMopar YMyMHH OHXO acoc éra-
act. SpHe a3 Hymopan yMyMUH JIabBATIIABAHIATOH
IITyMOpau JIo3uMa 0a TaBpy KyphaKalllii HHTUX00 Me-
1aBaJl. AMMO 4 TaBpe OoJioTap Kai HaMyzieM Jap
Hanwst comm 2021 tanxo 21 vHagap 60 UH ycyi fapBaT
iy Ba OoxkuMoHIa uxtuépuéH Oymann. MH a3 oH
IAXOIaT MeMMXA, Ki1 ap JlaHust Xpccl BaTaHIyCTUI
YaBOHOH OMCEp OanaH acT Ba TAIIKWIM YXIAJTOPUH
XapOi Tap MOJIESI OMEXTa acoc &PTaact.

3) wmomerm ymywmit (ABcrpust, besiopycrst). On 6a
XaI akcap Jap Oopau Xm3Martu XaTMHU Xamau
arxoce, K1 OosiT JabBaT Kapra IaBaHI, acoc &hraacr.
JabBar map Oab3e JaBIaTxo Aap SK Cojl SIK MapoTHoa,
Jiap Oab3e Iy MapoTrba Ba 1ap O6ab3en aurap Bodacra
0a TamaboT ry3apoHua MelaBaa. ba tapxup ryso-
IIITAaH Ba O30JIKYHA a3 XM3MaTu XapOu a3 YOHUOM
KOHYHI'Y30p MyalisiH Kapria Melasaji. Moniem yMmymin
nap HIseiircapust amain MeKyHa1, TOYMKHACTOH HUB a3
WH MOAET TalpaBid MEKYHAJ Ba BAaKIXOM OXHUP
YHCYPXOU HaB 0a MHCTUTYTU YXTAIOPUM XapOh 1ap
Yymxyprn TOYMKMCTOH BOpHI Kapa Iy/a WCTOoNna-
acT.

4) Mozeru reHziepi-HeitTpari. J{abBat 6a xapoi 6a
MAapIIOH Ba 3aHOH Oapodap acT, XapyaH MyXJIaTH /0N
XMBMATH XapOi JTap MaBPUJIH IAbBAT a3 Py YHHC (hapK
MekyHaj1. Bait Bopricu Mozerm ymymia Oysia, 60 dapo-
TUPUU Bace axojiid 0a yxmaopur xapoi (hapK MeKy-
Hajl. XaMUyHHUH, aJIOM XM3MATU XaTMUU XapOHPO XaM
JIap 3aMOHH OCOMIIITA Ba XaM Jap CypaTh TaXIHIH
xapOit lap Hazap 1opajt. Acocr OaBYHyI0MH MH MOJIEI
TabMuHU TiprHCeH Gapobapi (Hopserust Ba 11Iset-
cusl) € HapacuIayd IIyMOpau MyaisiHM JabBatilia-
BanzaroH (Mcpowt Ba Dpurpest) MeOoIa 1. IXTUMOT
MepaBaJl, KU J1ap OSHIAW HA3IMK MH MOJE Oerrrap
nacrrupia €0ax [21, 50]. XaTTo 6ab3e OJMMOH MaxHITIa-
BUH YXIAJ0pHH XapOrApo TaHXO 0a MaplIoH TaOBH3H
XYKYKXOU MaprioH Mexpcobans [4, 94]. BoGacra 6a vH
Machasa Jiap TOYMKHCTOH um3e Ty(TaH MyITIKIT acT,
3epo 97% axonit naiipasii a3 UCJIOM MEKYHAH/T Ba JIap
WH OWMH 3XTUPOMH 3aH-MOJAP YOM MaxXCyCpO HITFOI
MeKyHa1. A3 yoHnou qurap gap KoHcruryreust Mapmy
3aHpO Gapodap IKWIOH HaMy/Ta, Oapor Xama IIAPOUTH
3UHIIATUM ap3aHa Ba WHKHUINIO(QU 0307I0HA IWIOH
JIOIITEM Ba KOHYHIY30pHM XApOMM KHUILBAp HYpOU
YXIAI0OPUH XapOupo Gapour 3aH MaHb HAKapaaacT [8,
11].



Xap SK MofIei YMXaTXOU MycOi Ba MaH(DUN Xyapo
Jiopa Ba 6am3e a3 OHXO 00 cababXoW MKTHCOMHA Ba
Oab3e murap 00 cabadu KyxHa ITydaH KOOI KaOyil
Hecrann|[18, 139].

Bazpusti MaBUyIapo TaHXO JAp Cypare TaFuup
JIONAaH MYMKHH acT, KU SIK KaTtop Ba3udaxo 0a MuEH
Ty30I1ITa Ba XaJI Kapria ABAHT:

1) Bazuhan xapoit 0osiT 003 SIK MAPXMIIAK MYyXHM-
MH Xa€TH YABOHOH, 0a MHCIM MAKTa0 Ba JIOHUIITOX
rapaa.

2) Basuam xapom Oosm Gapod TAMOMM KHILIPH
gomea 6apoOap TaAbMUH Kap/ia I11aBa/T;

3) ureornorysie JIO3UM acT, KU XYCyCHSITH MyKaJIiac
¢ Xy[ MyxuM OymaHM yXTAZOPHUM XapOHUpO TABKU
Hamosi, be mypon vH Bazudaxo ucrofarapi KapaaH
Jlap pyoapyy XaTapxou TeONOUTUKA FAHPUHMMKOH
Xoxaj oy,

Xamm Bazughaxor OaMUECHTy3OIIITaIITy/la METaBO-
HaJ[ Iy KyTOM ap3HIlIXOU JIaBiaT Ba yoMeapo 00 Xam
MYTOOMK cO3a/T. AMMO HH CO3HITI OOSIT 1ap IIAKITH My-
KoJlaMaH YoMea Ba JABIAT CypaT Tvpasl. 3epo TaHXO
TABACCYTH MyKOJIAMa METABOH Jap Oopan ap3HIKon
XYKYKH Ba IArap ap3uIlIXOU YoMea CO3ULLI XOCHIT Kapz.

Hap TouukucroH, myBoduky Momiau 13 Koncru-
TYTCHsI «3aMMH, CapBaTXOW 3epy3aMHHiA, 00, (azon
XaBO#, OJTAMU HAOOTOTY XalfBOHOT Ba JUrap Oourapun
TaOM MOJIMKUSIT MCTHICHOMU JTABJIAT MEOOITIaH T Ba
JTaBNaT UCTr(oIian CaMapaHOK! OHXOPO 6a MaH(raTh
xank Kacdomar memuxam. ap Gapobapu vH MeBEp,
INemBon Myazsamu MwpiaT OMomaiin PaxMoH pap
IMTaévm xy 6a Mawmicn Oriin Kaiin HaMyIaHz, K| Jap
ouct comu oxup 138 xazop rekrap 3amMuH, a3 qymia 52
Xa30p TeKTap a3 XUCOOM 3aMHUHXOM 00 0a | MITITHOHY
400 xazop owta OGapou OYHEMM MAH3WIA UCTUKOMATI
qy10 Kapaa gofa 1y [17).

A3 WH Dy, MEIHUXO Kapaa MelaBajl, Kd Jap
caTxy KOHYHI'y30pH MyCTaxKaM Kapia IaBa, KU I1ax-
COHe, Ki1 060 XOXHUIIH Xy 0a cadyl KyBBAXOW Mycajliax,
MelnaiBaHIaHT, Jlap paBaHIM TAKCMMHAMOMW 3aMUH
OaprapusaT 6a OHXO JI07a I1IaBaj Ba XaTTO METABOH
MYPO HAKAPIAHU YXIAJIOPUX XapOUpO SIK HABb MOHEA
Jiap CoxXHO ITyAaH Oa 3aMUH MyaisiH Kap/l.

IMenmmmxon kapma Memasan, KU gap Oanmu 3
krcvu 2 Moaiaun 31 Konynn Yymxypun TourkucToHn
«Jlap Gopamn yxmamopun XapOi Ba XMBMATH XApOn»
TAFVMPOT AP LIAKIIM 3¢PUH BOPUJT KAp/IA [IABATT;

[IlaxpeaHnoHe, KU 1ap MYyacCUCAXOW TAKIMMUAN
TaxXCWIOTH OJTMU KacO# JTap IIAKITA Py30HA TaxCII Me-
KyHAHJI, OHXO Japayan OakaiaBp € MyTaxaccuc Hazio-
1ITa OOLLIAH, XYKYK JIOpaHII 1ap JaBpau TaxCUL, Bajle
Ha Oelrap a3 MyxXJIaTXOU MYyKappapyuM asxyIKyHUH
OGapHOMAxOW aCOCUM TAKIMMIA 0a TabXUp AHIO3AHI,
Arap JOHMIITMY a3 IOHUIIITOX, XOpHY ITTy7ia, € 0a pyxca-
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THU aKaJieMi padra 6ol MH BaKoJaT a3 IacT Jomia
MeILaBa/I.
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T TpaBoBBIE MOZIEITM BOGHHOM OOSI3AHHOCTH

BaxkHocTh M3ydeHMs] BOMHCKOM TOBUHHOCTH KaK
TIPABOBOIO SIBIICHHST OIPEICIISIETCS PSTIOM KPUTEPHEB,
TAKUX KaK TeOTOJIMTUYIECKAst CUTyalllsl B MUPE, TOPb-
kuif orbIT Pecryormku Tapkuikucrad B 90-x romax
TPOIIIIOTO BeKa, HETIOHMMAHKME M YIPO3bI CO CTOPOHBI
COCETHMX TOCYHAPCTB, IMPUHSTHE HOBOrO 3akoHa Pec-
nyormky TamkukuicTaH «O BOMHCKON OOSIZAHHOCTH U
BOGHHOU CITY>K0€», UTO CO3MAET KOPEHHbIE M3MEHEHMS B
310l ohepe U TpeOYeT ero KOpeHHOM popaboTku. J{ist
TOrO YTOOBI MPABWIHHO M3YUUTh JIAHHYIO TEMY, aBTOP
paccMOTpeT MOZEM BOMHCKUX TIOBUHHOCTEH B CTpa-
HAX MUpA, BeIb HOBBIM 3aKOH CO3A1 HOBYIO MOZEIIb,
M3YYEHUE KOTOPOM CUATACTCS MOCTIEIOBATEILCKON 3a-
Jlayell. B cratbe aBTOp MPUXOMUT K BBIBOMY, UTO M3-
OpaHHast MOJIEITb HAIIIETO 3aKOHOIATEIILCTBA B JIAHHOM
odepe OTIMUAETCs OT MOZIETIEN JIPYIHX FOCYIApCTB He-
KOTOPBIMI OCOOSHHOCTSIMU 1 (DAKTOPAMHL.

KimoueBrbie citoBa: BOMHCKAsI TOBUHHOCTD, BOEHHAS
CITy»k0a, BOGHHOE TIPpaBO, MOJIEJIM BOMHCKOM IMOBUHHO-
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1yTa PomyHbL, BOMHCKAs TTOBUHHOCTD.
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Legal models of military duties

The importance of studying military service as a legal
phenomenon is determined by a number of criteria, such
as the geopolitical situation in the world, the bitter experi-
ence of the Republic of Tajikistan in the 90s of the last



century, misunderstanding and threats from neighboring
states, the adoption of the new Law of the Republic of
Tajikistan “On military duty and military service”, which
creates fundamental changes in this area and requires its
fundamental study. In order to properly study this topic,
the author examined the models of military service in the
countries of the world, because the new law created a
new model, the study of which is considered a research
task. In the article, the author comes to the conclusion
that the chosen model of our legislation in this area dif-
fers from the models of other states in some features and
factors.

Keywords: military duty, military service, military
law, models of military service, gender-neutral model,
general model, mobilization model, selective model, de-
fense of the motherland, military service.
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KOHYHMAH/IUM UJIOMAT BA PYILIIM TAH3UMU KOHCTUTYTCUOHUH GABOITHSTU
MOJTVISIBI TAP MAPXWJTAW HABVUHY JABJTATIOPN TOYMKOH (TAXKHIKH
MYKOHCABHIO XYKYKP)

Pacyrnos ®orex Mupko3ueBrd — H.1.X., X0ommu riermoap v IDOCX-u AMUT,

Hap Makorma KOHyHMaHIMM WIOMAaT Ba Py
TAH3UMU KOHCTHTYTCHOHUM (DaBOJIMSITH MOJIUSIBIA JTap
MapXwiad HABMHU JIARTIATIOPUA TOYMKOH Ba HAKIIIA
KoHcturytenst nap Tamumu (paboimisiTi. MOJASIBUN
Jlapmar MapOyT ©0a 4YamMboBapil, TakCUM Ba
rctudomadapry BOCUTAXOW Iy MaBPUIA TAXKHK,
Kapop  rmupudraact.  [lpuHCMIXOM — yMyMEHM
KOHCTUTYTCHS, KM 0a (habONSTH JABIIAT JTap TAMOMH
COXaxo, a3 Yymyia OaxilM MOJUSIBA TAXH MEIIABAH]I,
WHUYHAH MEBEPXOM MaxCyce, KA WCTHCHOSH Oa
MYHOCHOOTM MOJIMSIBR J1axi1  JiopaHn, Oappaci
rarrraan. Myammd 6a Xyrmoca Meosit, Ki Jiap OsiHIIa
O0axpd  TAKMIWIM  TaH3UMHM  KOHCTHTYTCHOHHH
MyHocro0TH MorvsiBit O6a Koncturyremsm Yymxypun
ToumkucToH 1ioBa KapiaHu 600w altoxuza aap bopan
MOJTVS| METABOHAT MYCOMTAT HAMOSIII.

Kaymmopoxaxo: KoHCTUTYTCHS, TaH3MMH XyKYKi-
KOHCTUTYTCHOHH, (DabONIMSTH ~ MOJIMSIBH, — OydeT,
Hazopaty MormsiBi, Ilamaran xuco0, boHku My,
TTyJT, AH/I03.

AXaMUSITH TAXKAKA MACOVITH XYKYKHUH (habOIHSITH
MOJIMSIBUM  JTARTIATPO, KM BoOacra 6a dYamMboBap,
TAKCMMOT Ba UcTH(onadapuri BOCHTAXOU TIYJIA acT,
OyXpOHHM YaxOHI Oapbalo OLIKOp Meco3as, Brokarmm
dabormsITH MasKyp WMpy3 Ha TaHXO a3 Xau
(hapONTHOKMM OcaHI03aM JARJIAT Jap OaXIi MaBPHIA
Hazap MOOpAT aCT, MHYYHWH a3 OH MOOpar acr, KU
MyHOCHOOTH MOJIHSIBI JIap aKCApU KHIIIBAPXOHU YaXOH
MaB3yH TaH3UMU My(accaid KOHCTUTYTCUOHH JIOHUCTA
MelIIaBaH/,

MycautaM acT, Ki caMapadaxi amail KapIaHu
HI30MH MOJIUSIBA a3 IAPOUTH YMYMHH HMKTVICOIUFO
CHECMM YOMea Ba POKMMHM JIARTIATUA  MaB4y/la
BoOacrari gopa. Jlap TaH3rmMu MyHOCHOOTH MOJTHSIBI
HAKIIM  XyKyK MyxuM Oyda, Jap Mapxwian
KOHCTUTYTCHOHAITF3M TAMOMH (PaBOIIHSITH JIABTIAT JIAp
OaxIm MOMs Jap IAKTM XyKyKi TadaccyM MecOal.
XYKyK ~ €axopuyoau XyKyKUpO Iyl OBapia,
KOUJIAXOM acoCHEpO MyparTad meco3as, KM THOKH
OHXO (habONUSITH MOJUSIBUM JIABIAT 0a amai
OapoBapma MelmaBan, Taxkypcue, KU ITAKIXOM
XYKYKMHA TaIIKWly (aboiMsITH JaBiaT Jap Oaximm
MOJTHIsI Oap OH acoc MegOat, KOHYH! aCOCHH KHUIIBap —
KOHCTUTYTCHSI Oy/Ta, TIPUHCHTIXOM 3aMHUHABHM aMaJTi
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HU30MM MOJMSIBE OO WH CaHaa MyaifsH Kapra
MeriaBayl. [IpUHCHTTIXOM KOHCTUTYTCHOHI KOWIAXOH
KaOy/M KOHYHH aCOCHM MOJIMSIBUM KurBap (Oyder),
TAPTHOU MyKappap KapIaHd aHIO3X0, AacOCXOU
HU30MM ITyJIUPO MYCTaXKaM MEHAMOSHI, XAMYYHVH
JlAp aKcapy KOHCTUTYTCHSIXO MEBEpXoe 4You Jiona
HIylaaHd, KA IHAKIXOM TAIIKWI Ba MEXaHW3MH
HA30paTpo a3 OOJIOM YaMBbOBAPI BA XaPIH BOCUTAXOU
JaBJIaTé MyCTaxKam MECO3aH/I.

Hap Tapkubu capyalmaxor TaH3UMKYHAHIAU
MYHOCHOOTH MOJIMSIBA Fallp a3 KOHCTUTYTCHSI Urap
CaHAIXOM MEBEP HU3 MaBdynaHd, MUEHHM OHXO —
KOHYHI'Y30pHH YOpA Ba CAHAIXOW 3EPKOHYHH Xejle
suénann.  Jap kumBapxon anoxyia  KOHYHXOM
KOMM(PMKATCHOHNE amMaT MeKyHaH, KA MyHOCHOOTH
Oydetin € aHmO30aHIMpPO TaH3uM MecoszaHn (Pycus,
NMA, ®aponca). MHuyHMH IIapTHOMAxo Ba
COZUIITHOMAXOU OalHAIIXATKA-XyKYKi HI3
KamaxamusiT HectaHl. Koncruryrenwsm YT, a3 yymia
TIIONHA MEKyHaJI, KM CAaHA/TXOM XyKYKMH OaiHaIMU-
name, K1 TOWKUCTOH OHXOpPO IBTHPO(] Kapraacr,
KUCMM  TApKUOMM HUBOMH XYKYKHH — YyMXypUpPO
Tarmkwi Memxadd (capxata 3 M. 10) [1]. ap Gaxim
MOJIMSI HU3 MH MabHOU 3BTUPOd) HAMYIaH! OapTapyum
COBMIIIHOMAXOM  OalHAIMIIATIMPO ~ HHUCOAT — Oa
MEBEPXOU KOHYHIy30pHM MIUIH IO,

bo Byuym1 3u€m OymaHu capyariMaxo Youu
acochpo Jap (expactyi OHXO KOHCTUTYTCHS HIIIFOI
MeHamosl. Hakim  KoHCTUTYTCHSI Jlap  TaH3UMH
MyHOCHOOTH MOJIUSIBH AP aKCapy JABRIATXON MYOCHD
00 MaBKeM OH XaM4yH capyaliMal acoCHM HH30MH
XyKyKMM MWUIA Jap YMyM MyausiH ramrraacr. ba
KOHCTUTYTCHS KyBBaM OJTMHM XYKYKH 1072 LIyAaact, 0o
TapTUOM Maxcyc KaOyIl Ba TAFWMP Kap/a MelliaBajl, Ku
a3 TapTHOM TAFMMPIMXMM KOHYHIY30pHM YO
TacoByT fopan. OH XyqyaTd XyKyKHEeCT, KU XaMuyH
acoCH TaMOMH KOHYHI'Y30pHH YOPH XHIMaT MEKyHa/I.
Menepxon XyKykue, Ki KOHYH Ba JIUIap CAHAIXOU
XyKyKid MyaiisiH HamymaaHz, 0osm 0a KOHCTUTYTCHS
MyBopukaT HamosHA. MH Komma Imyppa Oa
KOHYHTY30pM  MOMMSIBE ~ HU3  J1aXiT  JOpajl.
Koncrurytenst jap MauMyb Kai TOMIOPUN Xa€TH
yomea Oyna, 60 MH YCTYBOPUM HM30MM MOJIMSIBUM
KUITIBApPO HU3 TABMUH MeCO3a/l. XaM3aMOH Kaghuti
YyHUH YCTYBODH TapTHOM Jlap akcapy JIaBIATXOH



MYOCHp MyKappaprapiauiad TaFriupoT 0a KOHCTUTYT-
cust MeOOIIAT; MEBEPXOU KOHCTUTYTCHOHH TaHXO 0O

TAPTHOU BIDKA BA PABAHIM MYpPaKKaO METaBOHAH]T
Tarvu1p J0/1A IIABAH]I,

KoncuryTemsixo xam Mykappapoty yMyMHpPO, KU
aMam OHXO 0a (habOMATH JABIAT Jap TaMOMH
0axIxo, a3 yymia 6a MyHOCHOATXO J1ap COXar MO
TAXH METAPIAHI, XaM MEBEPXOU MAXCyCpo, KU aMaIn
OHXO TaHXO 0a MYyHOCHMOATXOM MOJIMSBA TaxH
Merapriasy, (apo Mermpasa. ba akuman mpodeccop
H.C. KpwioBa MeBsEpxon Maxcyc 1ap HaBOATH Xy STy
XEJT MEIIIABAHIT, 8) MEBEPXOM BOOACTA 0a XYCYCHSITXOU
XOCH MYHOCHOATXOM KOHCTUTYTCHOHH-XyKYKUM J1ap
KOHYHHM acoCii TaH3UMILIaBaH{ae, ki Oa Oaxiim
MOJIMSIBA MIIIOPA MEKYHaHL; 0) MebEpXoe, KM MaB3yu
TAH3UMU  XOCAIIIOH  WCTHCHOAH  MYyHOCHOATXOU
MomusiBraHy, [11]. Bame HaBBM mayroMM MEBEpXOH
mapuHamyman  mipodeccop  H.C.  KpwoBa  map
Koncruryrensm YT yoii Hanopana, yyH 6a Momust Ba
3epOaxIIxor OH 600U ajtoxpiac OaXIIHIa HAIITyJaacT.

AXaMusITi - MyXUMTapuHpO Oapou  (habomusTu
JaBlaT Jap coxXal MOJMSIBA IIPUHCHUIIXOW YMyMH —
Boytousiti KoHcTUTYTCHSI Ba JTaBIIaTh XyKYKOYHEN, K1
JlAp aKcapyd KOHCTUTYTCHSIXOM MYOCHPH YaxOH, a3
yymwia TOYIKUCTOH 3WIOH TapAvIaaH, TaIlKWI
MemixaHd, OHxOo ToOed XyKyK OyIaHu TaMOMH
(baboMSITH JTABNIATPO AP COXau OappacuiliaBaHIa
MedaxMOHaH]T Ba OHPO 0a yaxopuyoar KOHYH BOPH/T
MEHAMOSTH]I,

Tabcupn Hazappacpo 0a (GabOMMATH MOJMSIBUA
JIABNIAT TIPUHCHITXOW YMYMHH TAIIKWIA XOKAMUSITH
JaBlaTh, K1 Jap KOHCTUTYTCHSIXON KHUIIIBAPXON YaXOH
MyCTaxKaMm Trapauaaana, MepacoHaHn. MH menep-
MPUHCUITXOM YMyMI TapTUOM TAIIKWIM MAKOMOTH
JIABTIATH, CAJIOXUST Ba MYHOCHOOTH MyTaKOOWIan
OHXOpO MyaifssH MeKyHaHI. DabONMSATH MOJUSBUI
JIaBTIaTe, KU IAKIIM COXTU SIToHA (YHUTAp#) I0paj, 1ap
Kuéc 00 (apormsIT OH Jap JaBiIaTH Mypakkao
((pemepaTuiBil) OO BIDKATMXOM XOC TaBcHd MecOasl.
MyHOCHOOTH MyTaKOOWITau CApIOpH TARTIAT, XyKyMaT
Ba MApJIYMOH Jlap COXau MOJMsl BoOacTa 0a IaKIf
UIOPAKYHUH SBJIOHIOIITAN KOHCTUTYTCHSI — YyMXypit
Ba € MOHAPXKsI Oa Tap3u I'YHOTYH cypatr merupai. Mu
0a HaMyIXOM WIAKIM WIOPAKYHUA YyMXYypUSIBiA
(pe3uieHTH, TApITyMOHA Ba € OMEXTa) HH3 Jaxil
Aopa.

bo myaiisH KapnaHu acocxor Ba3by XyKyKHH I1IAXC,
KOHCTUTYTCHSI TIPUHCHIT ~ YMyMHH  0apo0apupo
MyKappap MeKyHaJl. DHIOH! OH, MacajlaH, PUOsH SIKE
a3 TPUHCUTTXOW aCOCHH HU30MU aHI030aH/Ii — yMyMit
OynaHu AHJIO3XO0 Ba OGapobapuu
AHJIO3CYTIOPAHIATOHPO TABMUH MeCO3a]l,

Niopan (xaBonam) maxcyc 6a HU30MHM MOJIVSIBA
Jlap OH MyKappapoTh KOHCTHTYTcHs hdora &hraacr,
KA BIDKATUXOM HAMyOM MYIIAXXacl MYyHOCHOOTH
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KOHCTUTYTCHOHUIO XyKYKMPO TIEIIOUHI MeKyHaH I, A3
qymla CAJIOXUSITH MAKOMOTH OJIAM JABIIATPO MYyaisiH
KapIa UCTozia, KOHYHH acoCi MACOWITU Tau3Usii OHPO
OaifHn XyKymMaT Ba MApIyMOH AP COXau MOJUS
JIaXoJaT MeKyHa/I.

Mykappapotd yMyMHIO HMOTWIOMM  HA30paTU
MAaKOMOTH HAMOSHIATMPO a3 OOJIOM XOKUMMSITH
Mypousl Japd  HaMyJa, aKcapyd KOHCTHTYTCHSIXO
MEBEPXOU MAXCYCEPO, KM BIDKATUXOM OHPO JIap COXau
Ha30paT a3 60101 YaMBOBAPH Ba XapOUOTH 3aXUPAXOH
JIABTIATA TIEIOMHA MeHaMosiI, 1ap Oap rupadraaH.
YMyMaH, KOHCTUTYTCUSI CATIOXUSITXOM TAPITyMOHPO
Japy Hamyma, 00 HMH MEBEPXOM Maxcycepo, Ku
BIDKATMIXOM OHPO JIAp coxau (paboiusiti MOJUSIBIA
riemonH MeHamost, (hapo Tupadraact. Bobacra 6a
vH, arap Mewepxou Koncruryrcnsi ToumKrcToHpo
TaXJ 1 HAMOEM MablTyM Merapiajl, K1 Jap YyMXypyn
MO CAJIOXUSITXOM MOJIMSIBA-XYKYKMM TIApIIyMOH Oa
raJjiaTau oeHN1 OH — Mayicn HAMOSIHIIArOH BOTY30D
rapmanact.  MyBoduku Koncruryrcust  Mawmicu
HAMOSIHITATOH OapHOMAXOW MKTHCO/ Ba MYTUMOUPO
TacMK, MeHamostT (K. 3 M. 57); 6a momyrvpudyti Kap3u
JIaBaTd pu3osaT Memuxan (K. 4 M. 57); dapmonxou
IpesunenTpo map 6opav TabiinH Ba 03071 HAMYIAHU
pavicu DBOHKM MWUII Ba MYOBMHOHM Y TACHMK
MeHamosTT (K. 10 m. 57); maorm IpesuneHTpo MyaitsH
MeHamosi (K.12 M. 57) [1]. KoHcturyTeust Taptuon
YMyMUU KAOyJIM KOHYHXOPO a3 YOHMOM TApPITyMOH
TICIIIONHIA Kap/a, XaM3aMOH 00 OH MyKappapoT pouch
0a BIDKAIVIXOU paBaHIM KOHYH3UOIKYHHPO Jap coXxau
Mormst (papo Merupa, ayHoHuw: Jlovxan KoHyH map
Oopau Oyuer, oun Oa MyKappap KapaaH Ba Oexop
KapIaHd aHIo3X0 a3 yoHuou Xykymatu Yymxypuu
Touukucron 06a Mawmch HAMOSHIATOH TIEIIHIXOL
Merasay (capxatu 3 M. 59); KonyH map 6opau 6yderu
JIABNIATA TaHXO a3 YOHWMOM Mawmcu HaMOSIHIArOH
KaOyIT Kap/a MeraBa,l. Mawvich HAMOSHIIATOH HIpOr
OydeTH TaBIaTUpO HA30paT MEKYHAI (capxaty S M. 60)
[1]. bosim €moBap miyd, KU TabpuxaH TacIuK Ba
CAHYMIIIM UYPOUIIH Oy4eT XyKyKH TapiyMoH Oyra [12,
95;18,163-164], om gmap Oapobapu  pyHKCHS
KOHYHI'Y30pA (DYHKCHSIM HA30paTHpo HU3 Oa amai
MeOapopa/l Ba HA30paTh MUHUMATUN TIAPITyMOH# — UH
Haz0paTH Oy4eTHIO MOJMSIBUCT [16, 9].

Jlap  KOHCTUTYTCHSIXOM  aKcap  KHIIBapXOu
PYIIIKAPIAT YAXOH TABCHCH MAKOMOTH OJTH MAaXCyCh
Hazopatid MoyvsiBuio Oydetin — Ilaymaram xpco6
MEIONHA TallITaacT Ba OH a3 3yMpaul MaKOMOTe
MeOoIaz, ki 0a MApIyMOH YMXaTH Ha30paTé UYpOU
OydeTW JamRIaTié Ba JUrap KOHYHXOM MOJIMSIBI,
(haBOMSITH MOJMSIBUFO XOYATHUIOPAH UTTUXOIMSIXO BA
KOPXOHAXOW JARIATH, VMHUYHUH BOXUIIXOU AP
Gaxim oMMa KyMak MeHamostT. MaBpuIy 3UKp acT, K1
IManatan xpicod map MaBIaTXOW T'YHOTYHH YaxoH 00
HOMXOM MyXTam() €1 MeIlaBajl, Tapyd acocaH OH



JIOPOU HOMU «TIajiaTau XUcoO» Ba € «aianaTan XUcoou
JIABTIATID, «TlajlaTall XUCOOU TEeHepali» acT, HOMU
Jrapy TaXHIIyJau UH MakoM OO TabKW UIydaHUu
(habONMSITH HA30PATHUM OH ATIOKAMAH]T acT Ba € Oab3aH
WH MakoMpo 0a crati MakOMH Cy[ii HOMIY30pH
KapIaaHI.

Haxry MaBKer najiaTtan XHCOOPO
KOHCTUTYTCHSIXOM MYOCHp 0O Tap3y YCYJIXOM TYHOTYH
TaH3uM Hamyraan. babzaH, oHxo TaHxo Oa TapTion
TABCUOEOMM WH MAakKOM MINOpa MEKyHAHIy XaJioc
(macaraH, Koncruryrensu Pycust); Oabsen qurap 0a
TAaBpU XeJie MyXTacap TapTMOM TabCHoEOW Ba
CAJIOXUSITH TTaJIaTal XMCOOpO MyalsiH HamyJia, Tap3u
TAIIKWIEOM, CATIOXHMSIT Ba TAPTHOM (habOIMSITH OHPO Oa
KOHYHM QJIOXM/Ia XaBOJIa KaprmaaHn —(Macajas,
Koncruryrcnsin Byiropust); TypyxXy ceFoM Machanapo
Ootadci TaH3UM Kapha, TApTUOM —TAIIKIIEOH,
Bazu(paxo Ba camMTXOU (habONMSITH TTajiaTal XHMCcOOpo
MyKappap kapraasy ([lap n pobura acim naHgymu
Konynu koHctutytcronvm enepamnt ABCTpUsi, KU
«Hazopar owy 6a (habormsITi XUCOOOTH Ba MOJIHSIBIDY
HOMIY30pH IIIyJAacT HAMYHAu KOOWIM TaBaydyX
Meboran). Tamsuvu Mydaccam KOHCTUTYTCHOHUM
Ba3bM XyKYKHH TTajlaTan X|coO a3 HUTOXM MaHTHK, 0a
MaKcasT MyBOUK, acT, 3¢p0 OH MAKOMH XeJIe MyXUM
Oyna, 6a habOIMUSITH HUXOST MACBY/IMSTHOK MAIITFYIT
acr. Jlap catxu KOHYHM acoci [IaKUK MyaisiH
HAMYJIaHA CAMTXOM acochd  (pabOMsITH  MaKOMU
MasKyp Kadormatv 3apypur ypycry COJIUM HWYpO
HaMyJIaHH Ba3udaxou 6a yX1anu OH BOTy30pIIIy/ia Oy/1a,
KOPMAHIIOHH OHpO JIap CATXM KOHYHH OJIMM JIABIIAT
Machbyi Mecosas [24, 350-354]. T'apuu map Touukucron
IManatan xpcod Tabcuc édra, KOHYH map O6opad OH
comu 2011 xalyn rapmiia Gora xam [5], Bae gap
KonyHmn acocnu kvsap Jiap Oopar MAKOMOTH Ma3Kyp
ym3e Ty(pra HalllyJaacT Ba a3 TaupruOan KOHCTUTYTCHS-
XOU XOpMYil METABOH HATWYAruph Kapn, Ku WH
MyBO(HKM MaTi1a0 HaOy/1a, MCIIOXPO TAKO30 MEHAMOSIT

Bosin Tabku coOXT, KM 0ab3e KOHCTUTYTCHSIXO
TABCUCH TIAJIATAK XMCOOPO a3 WXTUEPOTH CapBapu
JIABTIAT JOHMCTAaH/ Ba Oab3er AUrapailioH Oormasn
OHpO 0a crdaTi MAKOMI KOMIJTAH MYCTAKFIT IBTHPO]
Kapraa"d. AMMo, capdu Hazap a3 MAKOMU MYCTaKKIT
IWIOH IIyJaH! TajaTal X|coO, OH XaTMaH [iap
poburan 3ud 060 TApIyMOH (DAbOIMAT MEHAMOSII,
YyHKA Max3 MapiIyMOH KOHYH Jap Oopan OydeT Ba
JITap KOHYHXOW MOJIMSIBUPO KaOyJT MEKYHA]T BA MUPOH
oHpo HazopaT MeHamosiA [10, 554]. Tacomydit Hect, K1t
MaKOMOTH HA30paTue, Ki XaTTo a3 YOHWOW capBapy
JIARIAT TAbCHC J07a MeIaBaHl, YXIaAopaHd, Ku 0a
TIAPIYMOH XHCOOOTH (PabOMSITH XyAPO TICIITHAXOT
HamostHT, [Tarmaran xpico6 6a kamom cudate abormmst
HaKyHaj, OH Oaxpu Oa JacT oBaplaHd MabIyMOTH
JIAKYIK, Ba aifHi podeh 6a XapoyoTH 3aXHUpaxou OydeTH,
KI OHXOPO TApJIyMOH Jiap IIAKIA KOHYH KaOyi Ba
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TAC/MK, MEKyHA/T, MycoUiaT HaMy/la, 00 UH pox, Oaxpu
amMalaH TaTOMK HaMy[daHU CAJIOXUSTH HA30paTUr
MAPITyMOH HUCOAT 0a (habONMSATH XOKUMUSTH HIPOUST
quxat  capdy Xapud JIOpOMM MapoyM KyMak
MepacoHan. YUyH mapmymMoH a3 MaHpuatd
QHJIO3CYNIOPAHIATOH HAMOSIHIIATY MEKyHaJI, a3 UH Py
OH a3 TAMOMHM BaCHITaXOM KOHYHHH HA30paT, a3 qyMiIa
a3 X3MaTH najiatad xpcod wctrdona medaparn [24,
354-355].

Hap 600m Oaximma 6a IlpesumeHt (6oou 4)
KOHYHH aCOCH CAJIOXMSITH OHPO MyKappap Hamy/a, a3
YymiIa YyHUH MXTUEPOTH XyKyKi-MommsiBir CapBapu
JIARTIATpO IWIOH Menopad: Pavcn boHku mwutii Ba
MyOBMHOHA ypO TAaBHMH Ba 0301 MEKyHaJ Ba
(hapmMoHpo OGapou TacovK 6a Mawmicn HaMOSIHIATOH
TelHIXo1 Meco3a (banm 7 M.69); Hisomu mympo
MyaifsiH Kapra, MawTyMoTpo O0a Maumic MWDt Ba
Mawmwict HaMOSIHIATOH TICIITHUXOI MeHaMOstT (OaHIn
15m. 69) [1].

Bosi énpac 1y, ki OOHKM Mapkasi (MITTH) ske
a3 TaIAX0N MYXMMH HI30MU MOJIVSIBHMT aXaMUSITH
KOHCTUTYTCHOHI Jiap 3AMOHM MYyOCHp MeOOLIa,
UyHHH axaMUsiTi KOHCTUTYTCHOHI 00 OH BOOACTA acT,
KA Jlap IIApOWTH MypakKaOrapmy BOKEHSTH
MOJISIBUIO MKTUCOIIA, MHIYHIH CypbaTH Te3ad30sH-
Jlall XaMIUpOUM OalHWUITABIIATUM MOJIMSIBA — Jap
YyaxopuyOar paBaHId HUCOATAH YMYMHH YAXOHHUIIIABA
— HYBOMH MOJIVSIBA Oa WIOPAKyHUM CATIOXMSITHOK Ba
ACOCHOKKYHMM WMTUMOW MaxcycaH HuE3 Jopajl.
ObTpodU HAKIIM Oy3yprd MYTUMOWIO HKTUCOIUN
OOHKXOM MapKaszél Ba Tajloll Oa TABMUH HAMYJIAHU
carxy OasylaHmM KacOMSIT 3UMHM MYPOMIIIH Bazuda a3
YOHMOM OHXO OMWIM aCOCHM Ba3bll KOHCTUTYTCHOHI
Oaxumaan 6a oHxo act. bo rys3anmi 3aMoH Oerrrapu
KUIIBAPXO 0a YHCYPXOM MYXMMU Ba3bH XYKyKHH
OOHKXOM MapKasid Jap MaTHA KOHCTHTYTCHSIXO
TaBaq4yX 30XMp Kapha ucromaann. [lap agabuéru
XYKyKA TaMOIOJIM MasKyp Xelle MyXuM ap3eom
merapriaa. B.A. Crpamyn Ba B.A. PwkoB Gap oH
AKUITAAH]T, KU SIKE a3 TAMOIOJIXOM ITIOSHH TaBaYdyX JIap
PyLIM KOHCTUTYTCHOHUM YaXOHUM MMpy3 0a Xpcod
Mepasaf [10, 560].

Bosim map4 Hamy, Ku KYIIMIIXOW HAXYCTUHU
TAH3UMU KOHCTUTYTCMOHMM OOHKXOM Mapkasid Oopu
HAXYCT XaHYy3 JIap HUMau aBBaJM acpy XX Oa aman
OapoBapma I1Ty/1, K1 a3 OH KOHCTUTYTCHSIXOU corm 1900-
ymu ABctpamist Ba cor 1917-ymm Mexcrka mmaxomar
mMemuxaH, MauynrH Koncrurytensin comm 1853-tomm
AprentrHa OoWicM TaBaudyX, acT: mgap coma 1935
Tabcnoeon bonku mapkazm Yymxypun ApreHTHHA
JIap SIK BAKT 0O BOPUI HAMYIAHH TAaFMMPOTH TaXIITIOP
0a MatHr KoHCTUTYTCHsI OH BOOAcTa acT, KU THOKH
MyKAppapoTH OH TAbCHC HaMyJaH! BOHK! MIITi iap
TOMTAXT, WHYYHMH TAaH3UMH (PABOIMSAT OH Ba

(hrmaxostit Jap My30goTX0 60 XyKyKH OapoBapIaHu



HMITIOHAXOM TTyJTH (TTy71) O6a castoxusiti KoHrpec moxun
MEILIY/] Ba TO X0 JOXWIT MelaBaf (Oanm S Moniau 67
Koncruryrcmsm Aprenruna) [15, 133-134]. Ammo 6o
ByUylU UH Jlax3ad OaxycoOTHMpUM  paBaHIN
YMyMUYAXOHUM TAMOIOJI KOHCTUTYTCHOHAIM3ATCHSIA
Ba3bl HUXOIM OOHKXOM Mapkasih MUEHAU cajiad XX
JIOHHCTA MeIliaBa/l Ba Jap 3aMOHU Myocup OoIiaj1, OH
0a Tap3u Hazappac aBY TUpUQTAACT.

Boxkean, 3u€na a3 41 KOHCTUTYTCHSI aMATTKYHAH-
Jlan TABIIATXOU HUCOATAH KATOH MyKappapoTepo, K1
YaHOAXOM MyXUMTapyd Ba3bu XYKYKUM OOHKXOM
MAapKa3upo JaxoiaT MeKyHaH[, ¢apo merupani. ba
IIIyMOPU OHXO KOHCTUTYTCHSIXOM ApreHTHHA (CONHI
1853), Ascrpamst  (c.1900), Mekcuka (c.1917),
Yymxypru Denepamit Omvon  (¢.1949), Kurp (c.
1960), TMopryramast (c.1976), Yum (c.1980), bpazwmst
(c.1988), Xopsatust (c.1990), Apabucronn Caymit
(c.1992), Cnioakwus (c. 1992), Yexwust (c.1992), Pycus (c.
1993), Kazokwcron (c.1995), Jlaxucron (c.1997),
OursHmus (€.1999), Mavopucron (¢.2011)  moxwn
MetmaBas [25, 11-12]. Ioéan TaBay4yX acT, K1 akcapu
KOHCTUTYTCHSIXOE, KU KamyOern Oatadciil  Bazbu
OOHKXOM MAapKa3UpO TaH3UM MEKyHaHI, TaBpe
ayUTakaii uopo3 JOILITEM, MaX3 Jap HUMAaH JTyFOMU aCpr
XX xalOyn rapmimaaHn. Xonmatd Maskyp OarnmaHn
UIyJaHA HAKIIy MaBKEM Oaxili MOJUSIBUPO Jap
WKTVICOIMET Ba MYBO(HMKAH TaBAYLYXU KOHCTUTYTCHS-
XOpO, KA a3 yymyIa Jiap KOHCTUTYTCHOHAIM3ATCHSIA
Ba3bd OOHKXOM Mapkasit wdoma MeeOas, TacauK
MEKyHa/I,

IMamnan gurapi XyKyKA-MOJIVSIBIA MYXHM TTyIT
JOHNMCTa MeIllaBal, KM OH Jap Tyl acpxXo sKE a3
XyCycHsITXou (papKKyHaHIan JapiaT Oy/a, BacHiau
(hapmuico3aHIan OH Jap apcau barHaMIIATICT. Faiip
a3 WH, Jlap aKcapu KUIIBAPXO TY3apOHWIAHU
AMATETXON TYJIMK  JOXWIMIARIATA 00  achopH
XOpUYil, UyH KOWIa, MaHb acT. Mycawiam acr, Ku
YyHUH MyHOCMOaT ©0a XuUMOSIM XaM COXTOpHU
KOHCTUTYTCHOHII Ba XaM MaH(puaTh JaBjiaT Jap
MyOMIWIOTA OepyHII HUTapOHHIA Iynaact (00 poxu
OWIyHH JaxOJiaTh BOCHTAXOM MOJMSIBUM OeroHa 0a
(avormsTit goxwmn  Aariat). dap OGapobapu uH
KOOWIM TaBayuyX acT, KA aKcapyd JaBIaTxo Jap
KOHCTUTYTCHSIXOW XyJT HOMH aChOPH MIUUTHH XYJIPO
Japy Hakaprmaann ba cudarty ucThcHO TaHXO Xeyie
HaMyHau Kam maBuy/l act. In Koncruryrensm com
191-ymmn Pymynmst (kvemu 2-tomu mompaun  136:
«BOXHMIIU TTyJTH MU — JISH, TTyJTi Maiian OH - Oan»),
Koncruryremsim coma 1993-tovu Pycust (kpemm 1-ymm
Momtan 75 «@eoxumy Ty map Peneparcusm Pycust
pyoi ac), Koncrurytensim com 1994-ymu Yymxyprn
MomnoBa (kpicmMu 2-tfomMu Mommau  130:  «acwkopu
vt - Yymxypun  Moriosa JIelin  MoJIaBsit
mebomia»),  Koncruryrcwsm  com 1995-ymm
OzapboiiioH (kpemu 1-ymu Momau 19: «Boxumy mysmn
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Yymxyprr OzapOoitdoH MaHat ac»), Koncruryreusin
comt 1995 Apmanucton (Mommau 83.3: «bBoHKH

Mapkazil acbopu Yymxypun ApMAaHWCTOH — Jpamu
apMaHupo Mebdapopa) Ba Koncrurytensi comm 2010~
ymu Kupriucros (kuemu 3-romu Mofiiau 11: «eoxumm
iy Yymxyprim Kuprusucton com meboram) [15, c.
119]. TaBpe aéH acr, maBnaTxon HoMOypria 6a IIyMOpH
KUIIBAPXOM a3 YMXATU MKTUCOMA pylIedra oMt
HecTaHd. brHOOap WH, TAXKMMM KOHCTUTYTCMOHMU
achOpd MWUIA Jap CATXM KOHCTUTYTCHOHH Oapou
OHXO — MH Hdoaan XuMosiu Oertrap a3 Facor OepyHUN
MOJUSIBI a3 Tapadul TaBinaTxon HucOaTtaH MyBadxbak
MeOOITIa T, K 0apor OHXO XaB(hyl BOKEH 34011 Meco3al,
A3 vH py, Jap KOHYHH acocuu TOYMKHCTOH, Ku Oa
TYPYXH JaBIIaTXON PyLiSpra J0Xiwl HecT, MyKappap
KapIaH! acoCXOU HI30MHU ITyJTH, a3 Yymyla HOMH ITyJIi
MWUIA — COMOHHA Ba IyJIM MaWIau OH — JMpam
MyBoMKM MaTiad MmeOym [apun MatHM akcapu
KOHCTUTYTCHSIXO, XaMUyH Kowma, € 00 MebepXou
YMyMH podeh Oa crécaTH TyJiid Ba podeh O0a OH KU Ki
OHPO TATOMK MEKYHa/T, MaX/Ty/] MEILIABaH]1 Ba € yMyMaH
Machajlal HM30MHM TYJIMPO JAXOJaT HAMEKyHAHITY
TaHXO TMAIMAaXou OydeT aHmo3, OOHK Ba Ha30opaTh
MOJIMSIBUPO TAH3UM MECO3aH]I.

CaBom MaHTHKME Oa MUEH MEOST: Yapo UyHUH
BACWIa MOJIMSIBUML MyXYM YyH Iy, KU Kadrom
TAMOMUSIT Ba SITOHATMM WKIVCOMVET Jap JOXWIN
JIARTIAT Ba MyCTAKWIVST 1P apcan OaliHAIMITIAIINCT,
JJap  akcapy  JIaBIaTX0  OOBEKTM  TAH3UMU
KOHCTUTYTCHOHI Hameboman? YynuH Oa Hazap
Mepacas, KU Jap KOHCTUTYTCHSIXOM MAaBYM aBBAJl
TAH3MMM MyHOCHOOTY TIyJTid YOl HAMIOIITaHJ, YyHKU
TIANTONIIM KOHCTUTYTCHSI OO CablO TaJIoII 0a MaxTyl
KapIaHu XOKAMUSITA JARIATHA  ajlokaMaHi Oy
bunobap mH magunaxoe, Ku XOKUMUSITU JIABIATAPO
KacormaT MeIoIaH I Ba Myp3yp MeCOXTaH[, Oa TaBpH
KOHCEITTyaJTiA Iap Ma3MyHY MyHIap14al KOHCTUTYTCHST
Jtapy Haraurrad, KoHctutytensixon Myocup OOITIaH/,
AKCAPUSITAIIIOH MAaCOWTM MyKappap KaplaH!u achopr
MIWIIMPO JaXJT HAMEKyHaHIT (TaBpe COXMOMXTUEPUM
JIARIIATHAIIIONPO YWIOH HAMETOPAHIT) BA MH KUCMaH
THOKM aHbaHa, KUCMaH 0apor OH KK COXUOMXTUEPUN
JlaBaTid 00 Py YaXOHMINABH, a3 dymyia Py
XYKyK{ OaifHamMTai Mapxymu Oe0axc HeCT Ba SIK
KATOp MACOWIM KOHCENTYAIMPO Talad MeKyHal.
MyxXakKkMKOHU pyc 6a WH XOJaT TaBaqdyX, 30XUp
HaMmyJa, TaCIMK, MEKyHaHI, K1 IMpPY3 HaKIIIX JaBIaTH
aroxyria 6a doumau HUXOMXOW OalHAIMWIAA Ba
dapomwi  6a TaBpy Hazappac IIo¢H padra
WCTOZIAACT, KU 1A BOKEh COXMOMXTUEPHH KULLIBAPXOU
amoxumapo  xamamgop wmecozan [15, 120l bo
Hazapaowmd WH Jap Oanmu S-ymm  Koncericusm
cuécatn  Xykykun Yymxypun TouukucroH —OGapou
corxou 20182028, ku 6o Papmonu [lpesnaeHT

Uymxyprt TouvkuictoH a3 6-ymu  (heBpaymd o



2018, Ne 1005 TtacmuK uIyIaacT, TabKWI Kapraa
MemaBaa, ko «Cuécatm  XyKyknmu — Yymxypum
Towukucron 60  JAPHA3APIOIITA  AP3UIIIXOU
yMymHOalllapii Ba MaH(pUATXOM MDA, TabCUpU
YAXOHMIIIABH, XaMOXAHICO3W Ba  SKXEIAKyHUH
KOHYHI'Y30pUM JABIIATXO BA HUBOMXOM  XyKYKUM
YAXOHI, pyIym MYHOCHOATXO! XYKYK{
OalHAIMIWIAI, TABCUCH UTTHUXOOXOW HABH YAXOHI
BA MUHTAKABMM OaifHU IABIATXO, TAXIMIY XaTapXOU
HABU YaXOHI aMallii Kapria Imyja, 6a KOXHII JOTaH!
TAbCUPU MaH(pUM YaXOHMIIIABHA... paBOHA Kapria
MertaBam [7].

Merepu murapu Konynu acocunt TOUMKUCTOH, KU
XyCyCHSITH ~ MITIOpaBd  0a TaH3UMH  MYHOCHOOTH
MOVSIBE  Jlopaa Aap 0obu MakoMoTi Maxaumu
XOKMMUSITA  JIARTIATI Ba XyIWIOpakyH# (6obu 6)
YOUTHp TIy/1aacT: «Mawmich BaKWIOH! XaJIK, Oydyerr
MaxaUIi Ba XUCOOOTH MYPOM OHPO TACHK, MEKYHA/T,
POXXOM MHKUIIO(Y MKTUCOIMBY MYTUMOUN MaXaIpo
MyaifssH MEHaMoOsIT, aH/I03 Ba TIAPIOXTU MaXaUTAPO
MyBO(HKHM KOHYH MyKappap MeKYHa/I...» (capxatu 2-
tomu M. 77) [1]. TaBpe mebunem, nap Koncrurytersm
YyMXypi HUCOaT! XMcOOOT ou 62 MYpOMII OydeTn
MaxayUTid MyKappapoT MaB4y/l acT, aMMO J1ap OH Jiap
Oopan XxucoboTH XyKyMat podeh 02 MIPOUITIN OYyUETH
YyMXYpUSIBA 1P HA3IM MAPIyMOH MEBEpE BYdy[
HazIopajl, K1 Oa aHelad MO Ha OH KaJap JIypycry
MaHTUKA acT. bo Tabcupu oH xarro nmap Konynu
koHctuTyTcronn YT «/lap 6opan Mawmicu O
YU» a3 19 anpem 2000 c, Ne 1 [2], Konynu
koHcTuTyTeronru YT «/lap 6opan Xykymatu UT» a3
12 maiim 2001 c., Ne 28 [3] Ba actypu Mawmicu
HamosHaaronn YT a3 7 Hosiopu 2001 c., Ne 437 [6] i
JIap MH Machasla umse Iy(ra HamelaBaj] Ba TaHXO Jlap
Konynu YT «/lap 6opan mormsiu gasimatid Y1T» a3 28
mronn 2011c., Ne 723 [4] uH MyHOCHMOATXO TaH3UM
MerapIaHy, Ki THOKM MOTan 27-yMu oH XyKyMaTh
YT xpcoboTpo omt 6a mapor OydyeTH TARIaTUH COTA
ryzamrad MoiusiBiA Oapon Tacouk ©Oa Mawmicn
HaMosHIaronn  Maymen  Omm Yymxypun
TOYMKUCTOH TEIHMXO MeHaMosl. A3 WH Dy,
MyBopuKM Makcan act, ku Oa KoHcturyrcust Ba
KOHYHXOM HOMOYpIa TariupoTH JaXiIop BOPHL
rapiaj. YUyHKU TaBpe MawIyM acT, sIKE a3 JaBpaxou
ACoOCHIO XOTHMaBWM Mypoduan OydeTd - JaBpau
XMCOOOT Jiap Oopau nupou OydeTy JaBiaTi MeOOIIa]T,
KU IAKTM MyXMMH HA30paTy MApiyMOHHA HUCOATH
XyKymaT Maxcyo Mecoan [21,202; 17, 217-218; 22, 64-65].
XamMuyHMH XMCOOOTIMXaHAA OyaH — XOKUMUSITU
nyporst BoOacTa 0a MYpOMITM OydeTH JIaBJIaTh Jap
HA3/I1 XOKAMUSITY KOHYHIY30D SIKE a3 MACOWIN ACOCHM
HU30MU OO3MI0pHA Ba MYBO3WMHAU IIIOXAXOW XOKUMUST
0a rymop padita, a3 PHHCUTTN TAYRUSIA XOKUMIISIT 1P
(habormsIT MOTIMSIBUM TaRIaT Oapmeosit. Jlozum Oa
€IOBAPKCT, KU JIap aabuETH JaBpar MyoCHPU XyKyKH
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MomsiBiE  «TabMUHM — Ta'BUsIM  XOKMMUSIT — JIap
(habormATH MOMMSIBUM JaRIaT» Oa cudary sike a3
MPUHCHITXOM MyXUMH XYKYKU MOJISIBIA Ba (habOUSITH
MoymsiBin HomOap Mertasat. [21,79-80; 8, 25-26]. bosin
¢noBap Iy, K Jap KOHCTUTYTCHSIM KapuO Xaman
JIABTIATXOM Tiacollypasi [9] Ba yMymaH yaxoH [19, 53-
55] map Gopau XMcoOOTAMXAHIA OyIaHU XOKAMUSITH
WYPOMST Iap Ha3IW TApiyMOH BoOacTa 6a WYpOUIII
OydeT MEBEP TEITIONHIA 111y 1AACT.

KoHcmuryTensin TanaTxou 14y/I0roHa MpUHCHITXOU
YMyMU aMaM KOHYH Jiap 3aMOH Ba MAaKOHPO
MyKappap Kapaa, 0a aMmaiM TpUHCHIM KyBBau
Oozraim KOHYH Jap COXal aHmo30aHIid MIopan
Maxcyc MexkyHaHn, Jlap Koncruryremsm YT mMonnan
YMyMHE BOPHUIT KapZa IIy/IaacT, K THOKM OH KOHYH!
MyKappapKyHaHIa Ba ¢ Ba3HUHKYHAHIAU YABOOTapit
KyBBau Oozramr Hanopan (capxara 3 m. 20) [1]. ap
Gapobapu wH nap Koucruryrewsm YT winopan
Maxcyce MaBdy[l acT, KM aMali TPUHCHIM KyBBaW
OozramTpo Jap coxau aHI030aH/ TaBCU(]) MEIMXAT;
«KoHyHXO€, KU aHI031 HABPO MyKappap MeKyHaHIT Ba
€ IIApOWTH  AHIO3CYNOPAHIATOHPO  Ba3HUH
MEHAMOSTH]I, KyBBau OO3IallIT HAJIOPaHD (CapXxaTy 2 M.
45) [1]. 'a mykappapoT xamuyH KadornaTy WioBarvuu
XYKyKH aHI03CyTopaHIaron OapoMas MekyHat. Jlap
OaHm1 SIKyMH MOIIAaN MasKyp Ty(dra MeraBan, Ku
«Cynopyaanu aHa03 Ba MApIOXTXO0, K KOHYH MyaiisH
KapI1aacT, XaTMUCT». A3 MH Y0 XyJoca Kapza METaBOH,
KA TaHXO 00 KOHYH aHIO3X0 MYKappap MeIIaBaH]
(STPHE TIPYHCUITA TAHXO JIap IIAKIA KOHYH MyKappap
IIyJIaHN aHIO3 Ba TIAPIOXTX0) Ba TaBPe MAWIYM acT,
KOHYHXOpO OOIlla[, MAKOMH OJIMM KOHYHIY30p Ba
HAMOSIHIATUU KUIBap— Mawmich ojid KaOyJ1 MEeKyHaI,
A3 Tapadu MaKOMOTH KOHYHIY30p Ba TaHXO Jap
IIAKTM KOHYH MyKappap IIyIaHd aHIO03XO SKe a3
TIOSIXOM XYKyKOYHEN OyrmaHu JaBmar Ba Kadorata
XU(3U  XYKyKM MOJIMKMSITH WHCOH Ba  ITIAXPBaHIT
MeOOIIal BA MH a3 HUITIOHABY XYCYCHSITXOU XYIU
KOHYH OapmeosiT. 3epo aBBal UH KM KOHYH HHCOAT 0a
Jrap CaHAIXOW MEBEPUM XYKYKH KyBBaM OalaH[ Ba
MyXJaTd amamd 3u€arap JOIITa, MyHOCHOATXOM
MYXUMTApUHA YaAMBUSITAPO TaH3UM MEKYHA, JMrap
VH KM OH a3 3¢py Ha3apu HAMOSHJIATOHM OEBOCHTAU
xak, Ba IlpesunieHTn MammakaTt Merysapai. A3 WH
cabald 3XTUMOJIMSATH HOAIONATOHA OyJaHW KOHYHXO
HUCOAT Oa CaHAIXOM 3ePUKOHYHIT KaMTap MeOOITa T Ba
TaOMICT, KU JTap KOHYHXO MaH(HaTi MapayM Oerrrap
0a Hazap rupudra memapaa. dap Oabse JaBmaTxo
XaTTO MEBEPU aHNIO3XO OEBOCUTA AP KOHCTUTYTCHS-
allloH HOMOAp TapIMIAacT, KH MH a3 MyXUMHSTH
NPUHCHIIA  Ma3Kyp IaxomaT Memuxan Macamas,
Koncruryrcmsim - [IBeifrcapusi, Ku MyHOCHMOATXOM
BoOacTa 0a aHmo30aHIMPO MABPUIA TAH3UMU JAKHK,
Kapop Jomact, Jap momaau 128-ymu Xyn Mewsepu
aHIO3M MyCTakuMpo, ku Oa Qouman Mrmuxon



YaMBbOBAPH MeIlABa]l, MyKappap Kapaaacr. Tuoku
MYyKappapoTH MOJIIAd Ma3Kyp a3 TJApOMaJTi IITIaXCOHN
BOKEH CUTOHMJIAHH aH/I03 0a MUKIOPY Ha 3UEITap a3
11,5 doms, a3 dowman codu IMIAXCOHM XyKYKid Ha
suérrap a3 9,8 pows, a3 capmost Ba 3aXHUPaxOH IAXCOHN
XyKykii Ha 3u€nrap a3 0,825 mpomint melouHn
1rynaact [24, 319].

Jlap  KOHCTUTYTCHSIXOM — KMIIBAPXOM  YAXOH
ucrudona a3z TapruOy YCTIyOM TYHOTYHH MyaisiH
HaMyJlaH! aHZo3y MapIoXTXO 0a TaBpy YMyMil Ba
YXIAZO0PUH CYTTOPUIIAHU aHI03 Oa TABPU Maxcyc cypar
rupudraact. Sk rypyxu KOHCTUTYTCHSIXO CYTTOPUIAHI
aHI03po 0a crdaTy Bazuhan MyIIaxxacH IaXpPBaHIOH
Ba € XaMmaroH IenIOnH HamydaaHd (ApPMaHKCTOH,
benapyc, bymropus, Wcananmis, WMcnanws, Mramas,
Mavuopucron, O3ap0oityoH Ba raiipa) [23, 238]. I'ypyxu
Jrapy KOHCTUTYTCHSIXO OOIIIaH/T 6a Machaial aHIo3
Ba YX/IAJIOPVH TIAPIOXTH OH (pacity 00OXOM almoXpaan
Xyopo Oaxumaa, OHpPO TaxTW TaH3UMM JIAKUKY
Mydaccam  kapop JomaaHn (AnOanws, bermrus,
Bbpazwmst, ['pysust, Wcnanwst, Jlutsa, JIrokcemOypr,
MonmoBa, Omvon, Ilomma, Pymumums, Typkus,
Oursianpst, Hseitrcapus, [Bercus Ba raiipa) [24, c.
319]. Xap sK KOHCTUTYTCHS TUOKM AUIy OO3Mumr
MyanmdoHall, KA Jap TaxXTd TabCUPH OMIJIXOU
AHUIO 3¢XHUMM TYHOI'YH KApop AOLUTAHIY IOpPaHi,
Machaian GappackIliaBaHIAPO MyaiisiH MEKyHa/I.

Hap Koncruryrensi TOYMKHCTOH  CynopyiaHd
aH703 J1ap 600U XYKYKy O30I1X0 YOMTHP ITy/1a, HAXYCT
XaMUyH sIKe a3 Bazudaxor acoch MyKappap rapamia
Oy «/lomann aHI03 Ba MAPIOXTXO, KM KOHYH MyaisiH
KapraaacT, Basudan xap kac medoram [13, 473, 523,
581]. Bane map Taritupy wmioBaxou com 2016 MaTHH
MOJIau JAXIIOp Taxpup rapauia, «XaT™Mil  OynaHu
CYMOPUIAHN aHIo3» Oa HoiM «Basudan Xap Kac
OylaHM JOIaHM  aHIO3» MyKappap  Tapayr:
«Cyrnopuaanu aHa03 Ba NaproXTxo, K KOHYH MyaiisiH
Kapraaact, Xxarmuct [1]. bo Bydymm vH, K1 Ma3MyHaH
Moman 45 MHCIM MEBEpXOe IIyHaacT, KM MaB3yu
TAH3UMH XOCAIl VICTUCHOSIH MYHOCHOATXOU MOJIMSIBA
Oollla; XaM, OH MAaHTUKAH Jap Oo0u yroMu
KoHncturyTenst nap karopy Bazugaxor acocCur UHCOH
Ba INAXPBaH/ YOMIUp rapauaaact. SIwHe Oa Hazap
yyHUH Mepacal, ki KoHyHu acocit Basudaxou acocin
VHCOHY IIAXPBAaHAPO MyKappap Kapaa WCToma,
MPUHCUIIXOM ACOCHM  aHIO030aHIMpO HU3  IHIOM
JomraacT. XaMuH — TaBp, Momdan — 45-ymu
Koncuryremsin  KummBapamMOH YyHWH — IIPHUHCHIIXOU
MyXMMU Oaximm MOJMSIO  aHAO030aHIMPO  IRIOH
Melopal; a) TaHXO Jlap IIAKTM KOHYH MyKappap
IIyJaHd aHI03 Ba MAPHOXTXO; 0) XaTtMmi OymaHu
CYTOPUIAHN AHZIO3 Ba MAPIOXTXO; B) MaHb OydaHh
KyBBaM OO3rallIty KOHYHe, KA aHIIO31 HABPO MyKappap
MEKyHa/1 Ba € IIApOUTH aHI03CYTTIOPAHAATOHPO BA3HUH
MEHAMOSII.
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Taxxkukn Koncturyremsm  amankyHanpgan YT
MMKOH MEMXa/l XyJIoca HaMoeM, KM Jlap YMyM OH
TATA00TM MYOCHMpPU TaH3UMHM aCOCXOM HU30MHU
MOJIASIBUPO KOHEh MeHaMosT. SIK KaTop OJMMOHH
Pycust Gap oH HazapaHa, Ku MyKAppapoTH Jap
Koncmuryrensiaiion  gapuauiyga  Oapou  Myxaiié
COXTAHM IIIAPOMTH MycoM Ba KadonaTd cyooTy
YCTYBOPHH MyHOCHOATXON MOJIUSIBUFO MKTHUCOIN XaHy3
xaMm koti Hectann [14; 20]. bruHOOap ¥H, MEHUXOMT
MEHaMOSHI, KM  Oaxpy TaKMWIM  TaH3UMH
KOHCTUTYTCHOHUM MyHOCHOOTH MoyusiBi 0a KoHyHin
ACOCHAIIIOH WJIOBA KapIaHu 000U aloxp/a Aap Oopau
Mormst Myconzat xoxan Kapa. Jlap Tounkucron Hus,
0a aHzeIIan Mo, 6axpu camapabaxiii cypat rupudraHut
(habONSATI MOJHSIBA Ba TAXKUMU JARIATA NITUMOUEO
XYKyKOyHENT  3apypatd jJap 000u  ajoxyman
KoHcTuTyTCHSIT OH TIeIIOWHIT KapIaHd  acoCXOM
XYKYKHH (habOIMSITH MOJIVSIBA Oaphasio TaK030 Kapra
Metasa, Jlap 6001 MaBpumM Ha3zap BOPU KapIaH!
MyKappapoT poyeh 0a MAKCaJT, IPUHCHITXO Ba CAMTXON
CHECATH MOJIMSIBUM IABTIAT, a3 YyMIa HU30MU OydeTit
Ba aHOO30aHIMA OH, KU SIOHATWM JIABJIATHA
TouukrcToHpO KadoaT MeIMXaT; poueh 0a TapTrd Ba
Yyaxopuyoan MyBaKKaTUM KaOymu OyueTd JaBlaTi;
poueb 0a MaBkem bBoOHKM MWL Aap HU30MU
MaKOMOTH JIaBJIaTH, 0a Xycyc KadoraTxo Ba XymIyIu
MYCTAaKWIMSITH OH; POYeh 0a acocXOW HU3OMH Iy,
poueh Oa Ba3zhb Ba KaoOIATXOM MYCTAKHITUSTH
IMTanaran xuco0 Ba ab301 OH XaM4yH Bacllal MyXUMHU
Ha30paTH MOJMSIBA Oa Makca MyBO(HK MeOOIIIa/T.

AMMO YyHVH UCTIOXOTU KOHCTUTYTCHOHMM KATB,
0a aHmeman Mo, TaHXO Jap CypaTyl a3 HaB JUnIa
Oapomanany Koncrurytens cyman xoxan oy, Xy
0a Xy, stbHe 0a cudaTi UTOXOTH KOHCTUTYTCHOHUM
TOXM/IA, aliHU XOJT UYyHMH aMali KaThid BoOacTa 0a
BOPWI  HAMYJAaHd  KUCMaTd — Tapkuom — Oa
Koncruryrcmwsmm YT Oaxumga Oa  MyHOCHOOTH
MOISIB TYMOH acCT, KA Jap IIapONTH Ba3bISITH
CHECHIO MYTUMOMM HOYCTYBOp Mydu Oorman. bosia
Jlap Ha3ap JOMIT, KA TaH3MMU XYKyKHH, a3 qymya
KOHCTUTYTCHOHHH a3 XaMa KOMIDTTAPUHA MyHOCHOOTH
MO/MSBA — WH KaonaTu sroHau camMapadaxiimm
H30MM MOJIMSIBMM  JIaRIaT Oylda HaMeTaBOHAT,
Kagomarn wmyxpm Ba Oab3aH KalWud —YyHUH
camMapadaXIMpo AMATUSAM TATOMKIIIABUM MEBEPXOU
XyKYKil BA YMyMaH Ba3bUSIT CHUECHBY WKIHICOIA Ba
HAYTAMOH (PapoXaM MeopaH/I,

XaAMMH TaBp, TAXKUKOTH Ma3Kyp UMKOH MEIHXA/T
XyJIoca HaMOeM, KU Jlap 3aMOHM YAXOHMWINIABHA Ba
WHUYHUH MYypaKKaOrapImy Xa€Th MKTWCOAM HAKIIIN
MOJIHISL JTAp TAMOMHM OaxIIXoH (habONHSTY 3UHIATH Oa
aH703an Hazappac OastaH rapauaaact. Jlap 6apodapu
WH, a3 sK Tapad TabCMPpaCOHNM TAH3UMUH JIABNIAT 0a
MYHOCHOOTH MOJHsiBi Ooo padra, a3 Tapadu aurap
Ooman, kadomatxo 6a MykoOwm cywctudoma a3



XOKUMUSITH OMMABi JIap YyHHH IIAPOUTH OOJTopaBi
Hypsyp rapmyiaana. XamuyH HATH4a, TAH3UMH
KOHCTUTYTCOHMM ~ MOJIMSL ~ HOTY3Up  HucOaraH
My(haccary cepyaHoOa raiirra, MyToOMKaH OosiT TaBcea
€0an. YUyHuH 31€N IIyTaHN TaBaYdyXd KOHCTUTYTCHS
0a TaH3UMU MyHOCHOOTH MOJTUSIBIA, OeIlIak 0a TabCrcH
3aMMHAM MyCTaxKkaM 0apod TabMUHHM YCTYBOPHU
(abONMATH  MOJIMSIBUFO WKTUCOMM YW JTABIIATH
AJIOXM/IA Ba UM TAMOMH YaXOH MIMKOHH CAXMIY30Dit
Jopat.
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Pacymnos @.M. —«.10.H., BHCUDITTTHAHT

3aKOHOMEPHOCTH IMPEEMCTBEHHOCTH 1 Pa3BATHI
KOHCTHTYLIMOHHOTO PETyJIMPOBAHYS (IMHAHCOBOM
JISITEIIBHOCTH HA HOBOM 3TaTle TADKUKCKOM

TOCY/IAPCTBEHHOCTH (CPABHUTETHHO-TTPABOBOE
VIOCTIETIOBAHKE)

Crarbst HOCUT CPaBHUTEITBHO-TIPABOBOM XapakTep.
B Heit nocrenyercest 3aKOHOMEPHOCTH TIPEEMCTBEHHOCTH
U Pa3BUTUM KOHCTUTYIIMOHHOTO  PeryJTMPOBAHUS
(MHAHCOBOW ~ NIGITEJIBHOCT  HAa  HOBOM  JTare
TaHKUKCKOM TOCYTAPCTBEHHOCTH M POJTb KOHCTHTYITAN
B PCTYJMpOBaHMMA  (PMHAHCOBOM  JIeSITEIBHOCTH
TOCYZIAPCTBA, Kacaroleics coopa, pacrpeneyieHust 1
UCTIOJTE30BAHUS JICHSKHBIX CPCIICTB.
PaccmatpuBarotest 00ITMe TPHHIMITBI - KOHCTUTYILIVH,
JICACTBAE ~ KOTOPHIX  pACTpOCTpaHsieTcss  Ha
JIeITEIIHHOCTh TOCYZIAPCTBA BO BCEX oepax, BKITIOUAs
(MHAHCOBYIO, a TAaKKe CICIMATBHBIE  HOPMBI,
KaCArOIIIMecs WCKJTFOUMTEITHHO (PMHAHCOBBIX
OTHOILIEHNI. ABTOp ClIeIaeT BBIBOZ UTO, B OyItyItieit
COBEPILICHCTBOBAHHIO KOHCTUTYITMOHHOTO
perympoBaHust (PMHAHCOBBIX OTHOIIEHHI MOIVIO ObI
CIIOCOOCTBOBATh JIOTIOJTHEHNE Koncturyim
Pecrryormikyn - Ta/pkuKUCTaH  OTARIBHOM IVIABOM O
(hrHaHCax.

Kmrouebie crmoBa: KoHcturymws, — (hMHAHCOBO-
TPaBOBOE PErY/IMPOBAHNE, (DHAHCOBAS JIESTEITHHOCTb,
OromkeT, (PMHAHCOBBIM KOHTPOJb, CueTHas manara,
HaipioHanmbHbIil  (LEHTpaTbHBIA) — OaHK,  JIEHBIH,
HATIOTOOOJIOKEHNE.

Rasulov F.M. —candidate of juridical sciences,
LR.IFPPNAST

Pattern of succession and development of constitutional
regulation of financial activity at a new stage of tajik
statehood (comparative legal study)

The article has comparative legal character. It
examines the problems of constitutional and legal
regulation of financial activities in Tajikistan and the role
of the constitution in the regulation of financial activities
of the state which 1s related to the collection, distribution
and use of funds. The general principles of the
constitution, which apply to the activities of the state in
all spheres, including financial, as well as special rules
relating exclusively to financial relations, are considered.
The author concludes that improvement of the
constitutional regulation of financial relations in the
future could contribute to the addition of a separate
chapter on finance in the Constitution of the Republic of
Tajikistan.
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YAHBAXOU XYKYKIH IITAXPBAH/1 BA MYCO®DUPAT BA TUT'AP XYKYKY O30IUXOU
KOHCTUTYTCHOHH

Ommisona Hasmarmypon AOmymxadlp — HMX., JOTCEHTH AKaIeMysii WIOPAKyHMH JABIIATHH Has3I|
Ipesunentn Yymxyprn Touukucron, E-mail:davlat.olimov.1993@bk.ru

Hap Maxomam MasKyp MachalaxOu YaHOaXom
XYKyKU LIaxpsaHy 6a Mycoupar Ba urap XyKyky
O30/IMXOM KOHCTUTYTCHOHI —TaxJIUT  TapIy/iaact.
OM§3uIll Ba Tax Ty TaXKMKU XaMauyoOHMOAu OH Oa
3apypary BOKeH TaOmT éraact. MOXUSITH XyKyKHH
TapTrON 6a amMaIoAPOPUN XYKYKXOW KOHCTUTYTCHOHI
BA 030[MM MHCOH Ba LIAXPBAH[ a3 OUCEP YMXaT a3 pyu
XUCJIATA XYY PaBaHIA TATOMKA MH XYKYKy O30IMXO
MyaifsiH Kapia MerraBaa. MabiIyM acT, KU xama TyHa
HIIITAPOKIOPH MyHOCHOATXOM XYKYKH, XaMUyH COXMON
XYKYKXOU CYOBEKTHB#, NMKOHUSITXOW XYKYKHH XYIpO
HaXxcaH Jap amMal TaTOuK MeHamosl. PaBaHmm
amMaJIMHAMOMH MYycO(DHPAT, MHTUXOOM O30T MaXaJUT!
3UCT, MypakkaOy Typ4apaéH acT Ba MachajaxOou
MyXTaUppo Tl Mery3opag. Xal HamymaH € Oa
MHOOAT TUpU(PTAHA OHXO TamadW 3aMOH AcT.
Maxcycan map 3aMOHM  XO03upa, KU Yymxypuu
TowvkrcToH OyHEMM YoMean IeMOKpATH, XyKyKOYHEN
Ba JyHSBUPO MAKCAIIU XEIIT KAPOP JAOAAACT, Py OBapIaH
0a MycodupaT, MHTUXOOM 03011 MaxXaUId 3HCT,
XaM4yH BOCHTal MY(PUIM XU MaChalaXOM MyXFM
yYMyMaH UHKHITIO(H qoMea aMpH BOKe# acT. TabMUHN
CYJIXy CyOOT Ba PU3OMSITH MIUUTH Jap TOYMKUCTOH Ba
TaXKUMU KagollaT, aMHUSATH IIaXpBaHIOH HMMKOH
(hapoxam oBaprmaHI, KA Ha TaHXO Oa pymnym
TAIKWIOTXOM FarpuiariaTii, OalKu XaMYyHHH Oa
$abo  TapOOHUITAHA  COBMOHXOM — MabMYJUTHH
JEMOKpaT YaMBIBSITH  IIaXpBaHI MyconaaT
HaMYyJIaH]T,

Kamamoxaxo: YanOaxo, Kkadomar, Xykyk,
KOHCTUTYTCHS, ~KOHYHIY30pH, carx, Myco(upar,
MaKOMOTH JIaBNATH, X3, MaChasia, O30]I.

Hap maBnat XyKykOYHEN Xap SIK Ta/ian XyKyKid
Ba MEBEPXOM XYKYKMM TOXHIa OapoMamy WYTHMOi
JiorTa, 6apou ngpou Bazudaxou MyaiisiH, Ku Gapou
YaMBUSIT (honiaoBapansl, KaOys1 Kapaa MelliaBan. A3
MH py, «TOYMKHACTOHM MyOoCHp Jap Xyl HW30MH
MypaKkKaOr MYTIMOKPO MhoIa Meco3aT, Ki Jap OaitH!
YHCYPXOW OH MaBKEH MyXFMPO XOKAMHSITH OMMaB#i 00
TA/TVIAXOM XY/ UITEFOIT MEHAMOSTT,

XYKyKy O30/TMXOU MHCOH Ba ITIAXPBAH/] XAMOH BaKT
MaBbHOBY MOXMSIT TIAWIO MEKYHAHI, KU arap amaiii
rapuaH, sbHEe Jap Xa€T TaTOMK Kapraa IIaBaHi,
Buynu vH, 1ap Xycycu prosi XyKyKY O30/IMXON UHCOH
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BA IIAXPBaHI Xapd 3aaH MMKOHHOMA3MP MeOOoIIas,
Macpasaxon TaTOMKM XYKYK Ba O30IMXOM MHCOH 0O
AMAITVICO3UN XYKYK aJIOKAMAHIMKM 314 JTopal. TaxTu
aAMAITVICOBUN  XYKYK aHYOMITUXUM WMKOHUSITXOW JIap
KOHYH MyKappapkapia Ba Kajonataonan Jariat, Ku
0a MIPOM XYKYKXOM CyOBEKTMBHMH ad)poi paBOHA
rapauaaacT, GaxMuaa MeaBag, XYKyK TaBacCyTH
padbropu avom ¢apn XaHromud wuctAgoIA a3
ap3UIIIX0 Ba HEBMATXOM MOJIIA Ba MabHaBi Oa amai
OapoBapna MeriaBa]3,169].

Yu TaBpe, xu H.C. BoHmap xaifn MeHamos,
«Oapobapii Ha TaHXO TMPUHCHIIA YMyMUXYKYKUH
TAH3IMHM MYHOCHOATXOW YaMBUSITH, OATKA MHUYHHH
KaTeropusii  MHCTpYMEHTAlT-aMallid  MeOOIIal, OH
METaBOHAJ MHYYHUH Oa cudath aapavau (UeHaKu)
KOHCTUTYTCHOHUM OaXOIMXMU TAH3UMHU KOHYHI'Y30PHUI
Xap sIK XyKyK Ba 0301 Jap aJIOXUIATH € TAMOMU XYKYK
BA O30[IMXOU IIAXCHAT JIap Ma4Myb, Oappaci Kapria
maBa1, M ajmiakait a3 on Gapmeosit, Ku Oapobapii fap
Ba3bl KOHCTUTYTCHOHA-XYKYKHH LIAXcHAT O0a cudari
YHCYPH YyIOHOTIA3UP YO TMpUQTA, Aap Xap 5K XYKYK
BA O30/TUU ACOCH MaBIy/T MeOoIam|2,232).

Hap acocu Merepxon 605103ukp A.M. JIuHOpITiox
KAl MEHAMOSIT, KM «XYKYKXOU JacTayaMbil — UHXO
XYKyKx0e MeOOoITIaH T, K1 a3 Tapadu CyOBeKTOHU 3UEM,
SThHE XaJIkXOBy MWUIATXO ©Oa aman Oaposapra
MeIaBaHI, XyKYKXOU JaCTaYaMbid XyKYKXON MaxCyJIi
O0a xpcod MepaBaHI, YyHKM OHXO Oa aHmozau
TAITAKKY/I MaH(DUATXOM UH Ba € OH YMyMUSIT € TYPyXU
OJTaMOH (KOJUIEKTHB) TACBUSIT MeS0aHm|5,17].

Yu TtaBpe, ku C.O. Bamoma kaifn mMeHaMosi
AMAITVICO3UM  XYKYK YapaHU MypakKaOepo TallIKII
MeMXaTT, KH AP OH Ha TAHXO Tapadxo — IOpaHIarOHN
XYKYK Ba Basu(axow CyOBCKTUBH, OAKA MHUYHUH
JIABTIAT HU3 WIITUPOK MEHAMOST, AMATHCO3UM XYKYK
a3 JTy yHCyp MOOparT acT:

1) MexaHM3MXOM AMATTCO3UU XYKYK;

2) MAKIXOM aMaIMCO3MK OEBOCUTAM XYKYK, BAKTe
KA MYHOCHOATXOM aMajlii IIAKIM XYKYKHpO KacO
MeHaMostH T [3,169].

Myrtobury momaan 14 Koncrurytensin Yymxypun
ToumkucToH «XyKyK Ba O30[IMXOM MHCOH Ba IITIAXPBAH]T
OeBocrTa amatil MetiaBaH, OHXO Makcajl, Ma3MyH Ba
TATOMKM KOHYHXO, (habOMMASITH XOKMMUSITH KOHYHTY-



30p, MYPOVIsL, MAXAIUTiA BA MAKOMOTHU XYIMIOPAKYHUN
MaxaUIIpO MyaifsH MeKyHaH[ Ba ©0a BOCHTaU
XOKUMUSITH Cy/IA TABMUH Meraprasm{1].

ba annmemam A. KypmaHoB o030mmM xapakar,
MHTHXO0M Yo OymyOoll Ba WCTHKOMAT MYBO(MKI
MIPUHCUTIXO Ba MEBEPXOM XYKYKU OaiHAIMITIATII
9BTUPOQIITY/IA, XYKYKH Xap sIK Iaxc medorman [9,117-
125].

Uu TaBpe, k1 B.A. Caap3oma aypycr MeHaBHcaI,
nap Koucrurytcmsi TOYMKHACTOH XyKYKXOM WHCOH
XYCYCHSITU ~ QHTPOTIOCEHTPA  (STbHE, Jlap MapKazu
TaBaquyX, MHCOH Mewrctan) jopaHn [11,19]. Xykykxou
MHCOH XAMYYH ap3ullli OJMA KOHCTUTYTCHOHH
96TUPO() MerapAaHy, K OHpO JIaBjIaT 0osT KadonaTt
JMXad, TAbMUH Ba XUMOS HaMOsUl. AMAJMCO3UU
XYKYKXOM MHCOH TaHXO Jap UyHMH 4YoMeae
VMMKOHITA3Up acT, KU Jap OH MHCOH Jiap MapKazd
TaBa4YayX, KApop J0paj, Jap OH FOsiBY MaKypaxou
remoapalaa, a3 yymia Jap UpTHooT Oa 0301Mu
BUYIOH Ba OJBTUKONM JWHA 4YOM JIOpaHd Ba
sikMaKypari XykMpoH Hect|3,169].

Jlap xamMMH pOCTO Kaii HamydaH 3apyp acr, 6a
Koncruryremsm Yymxypun ToqukucToH 22-Mu Maiin
cormu 2016 Taripy WioBaxo BOPUI Kapra Iy, KU sIKe
a3 TariMpy WIOBAaX0 MH MeBEpH Mofiau 24-ym Oy, Ba
MEBEPH «XaKy 0a «XyKyK» nBa3 kapra 1y, [llaxpeang
0a Mycodupat, THTUXOOHM 030/T1 MaXaJlIv 3UCT, TAPKH
YyMXypi Ba 003ratir 6a OH XyKyK J0pafl,

ba anperman H. Marty30B, «9WI0H HaMyJIaHU
XYKYK Ba O30[IUXOM MyaifsiH KaM acT — acoc aMasii
COXTaH, JIap Xa€T TaTOMK HAMYJIAHH OHXO MeOoIas,
YyHKU XyKYK Ba O30/IMXOM MHCOH Jiap pyd Kora3 0a
OCOH# JTapy Kap/a MeITIaBaH/l, Bajie TATOMKM aMaJTii
OHXO JIap Xa€T OCHUXOST MYITIKIIT acT» [12,299)].

Yu taBpe, ku JI. P. iOparumoBa kaiin HaMymaact
(hbaboMMSIT  MEXaHM3MH  JTARTIATHH  XU(3U  XyKYKH
KOHCTUTYTCHOHUM O30[MU XApaKaT, MHTHXOOU YOUH
WCTUKOMAT, OapoMasiaH Ba JIOXWIT IIyJaH Oa JaBiaT
HIBOMHM YaHOAXoW 0a XaM ajokaMaHd Ba 0a XaMm
BoOacTau (pabOIMSITH KOHYHHH JTaBiaT Medora]8,28].
Hap vr 3amuHa A.M. JlpsOopITiox nOpo3 Menopaj, Ku
MyCTaXKaMHAMONM XYKYKMA KOHYHI'Y30piA Jap COXau
XYKYyK Ba O30[MXOM MHCOH 0a CaHaJIXxOW MEBEpUr
YMyMA Ba MaxCyC TAKCHM INyJa MeETaBoHan Y Oa
CAHAIXOM MEBEPUM  YMyMid  CAHAQJIXOM MEBEpPUN
XYKYKMEPO ~MAHCYO MEOHAN, KM MyKAppapoTH
YMyMHpPO BoOACTa 0a aMaJTCO3i Ba XMMOSIM XYKYK Ba
030[IMXOM HWHCOH MyKappap MeHamosHi, Oaxycyc
Konexen MypodmaBum upHosta, Komekcn MexHar,
Konexken rpaxganin, KoOHYHM KOHCTUTYTCHOHUM
Yymxypuu  Touukucron «/lap ©Oopau cymxou
Yymxypuu Towukucron» Ba faifpa. ba caHamxou
Maxcyc OOsiIT OH CaHaIXOM MebEpHe MAHCYO JIOHKCTA

IABaHI, KA MaB3yd TaH3UMHM OHXO OeBOCHTA
aMaJIMCO37 Ba XMMOSIM XYKYK Ba O30IMXOM WHCOH
meOora [5,226].

XaMuH TaBp, JTap acoCU MH Ty(pTaxo HaMyHaxou
yMyMUM Kourau padTropd a3 Tapagu JamiaTr
MyKappapIyaa 6a Bydqy/1 MeosiHI. AMMO Jiap Xa€T, Jap
amavsl, JIap MyHOCHOATXOU MyIiaxxac (6a MOHAHIN
MYHOCHOATXOU OWIABH, MYyHOCHOATXOM MEXHATH,
MYHOCHOATXOU YUHOSITI Ba Faipa) IAXCOHU MyIIIaxxac
Ba € UTTUXOMMSIXOM OHXO Oapomal MekyHaHd MH
MyHOCHOATX0, K a3 Tapady MEBEPXOU XYKYKd Oa
TAH3MM JapOBAPIIA LI, XYCYCHSITH XYKYKUPO 0a Xyzt
KacO MeEKyHaHd, a3 Kowgaxou padrop Oa
MYHOCHOATXOU XyKYKH TaOIIT MeCOAH T,

Macowm Bobacta ©6a MycodupaT — (TbHE
MYyXO4MpPaTH MEXHATI) Ba XMMOSIH XyKyKY MaH(pHATXON
MyXOYMPOH 3epU HA30paTh XaMellaruy Acocry3opu
cynxy Baxzary mwii, [ lerson mwmnar, [pesunenti
Yymxypurt TOYMKUCTOH, MyxTapam OMomartia Paxmon
Kapop Jmopan. XaHromu cadapxod XOpHUMH XY
capBapu JaBmar 0a Mackadand Xy3yp Ba (paboivsITH
MEXHATHH ITIAXPBAHIOHN TOYMKUCTOH JIap TABIIATXOE,
KU cahap KapraaH, AMKKATH MaXCyc J0/1a, 00 MaKca I
TABMUHH XPIMOSIA MYTUMOF-XYKYKFH OHXO MKTOMXOU
qUIITiA poxaHno3i MekyHaH 1 [10,96].

Hap xvmBapyi MO Jap IIAPOWTH TAINAKKYIT Ba
PYIIIM YaMBUSITH XYKYKOYHEN Ba JIeMOKpaTid YyHUH
YCYJI TAaTOMKU XYKyKXOM KOHCTUTYTCHOHI Ba O30/IH,
0a MICITH a3 Xy/I HAMY/IAH! aHBAHAXOM JEMOKPATH Ba
Py MyTTACWIM OHXO JIap 3aMMHA Ba TaBacCyTd
BOCHTAXOU XyKyKii MyXHM 0a IIlyMOp MepaBaH/, Max3
JIap aCOCH TATOMKM aMalTi XYKYKXOW KOHCTUTYTCHOHH
BA 030717 paBaHIM a3 0ap HAMYIAHA YyHUH ap3UIIIXO,
0a MUCT ap3vIli OJTii IBTHPO(d TapIMIAHA HHCOH,
XYKYKXO Ba O30]IMXOH ¥, TAa3UPy(TaH! FOSIXOW HEKi Ba
AJIOJIATHOKHA, PUOSIM MEBEPXOM XYKYKHA, WIOPAKYHUN
XyKyMaT —TaBacCyTd TY3apOHWIAHM WHTHXOOOTH
JIEMOKpATiA YapacH METUPaI,

Bocutan  camapanok oun Oa  TabMUHU
GaamaioapoprN XyKyKXOU KOHCTUTYTCHOHI Ba O30]1H,
ap3y IIMKOST Jap XYCyCM KapOpXOHM MAaKOMOTH
JaBlIaTiA, MaxkOMOTU XyOUOOPaKyHMM  MaxaJUld,
UTTUXONMSIXOM YaMBHSITIA Ba IIAXCOHU MAaHCaOIop
MOk ~ Mebepxon  KoHcturyremsmt  Yymxypun
TOWIKIUCTOH WMYpO MIyJaHU WH Kapopxo (€ wm4po
HallTyaHd OHXO) Oa IITyMOp MepaBa,

Madgxymu «Myxourpam» SbHE SIKE a3 Yy3bXOM
MycodupaT Jap JyraTy JOHMITHOMAau «/leMorpadmisdy
YyHUH IIAPX J0Aa Iyfaact: «Myxouupar Kaman
JIOTUHA Oyda, MABHOSII KyUOHWUNIAH, XapakaT Ba
YONMBA3KYHMM OIAMOH a3 CapXaIyl SITOH JamjiarT Oa
XyIy[| JaBIaTy aurap 00 MBa3 KapaaHU 4ou 3KCT 00



MyXJIaTXOM TYHOIYH, JIOMMIA Ba  Japo3MyJUIaT
omamaacm [7].

Hap vH 3amuHa Oosim KAl HamyJl, KU XyKyKd
maxpBaHz] 6a MycodupaT Bodacta 6a yHCypXo ap iy
IIAKIT 30XMP MerapIat;

-XYKYKH IIAXpBaHT] 0a MycohrpaTy TOXHJII;

-XYKYKH IIAXpBaHT 6a MycohrpaTh XOPHYH.

Bosin tazakyp 1071, K1 XMdpaTy ofaMoH 00 KaJioM
cababe HaOomam, aapoaprupaHIad WH IIAKIXO
MeOOoILIas.

XyKyKy mmaxpBasa 6a Mycoupaté JOXWTi — UH
cachap KapriaH Jap JOXWIHM JIABJIAT a3 K Kyda 6a Kydau
Jurap a3 sik Maxaria 0a Maxauiau Jurap Ba raipa
Gapon 0a amasm GapoBapIAHM XYKYKXOM WYTHCOI,
WYTUMON Ba (hapXxaHrii 0a TaBpy JOUMH Ba € MyBakaTi
(haxMIIa MelaBat,

XyKyKH IaxpBanx Oa MycobupaTd XOpHdd —
rybra uH Oa TaBpu JOMMIT Ba € MyBakKaTd TapK
KapaHd JaRiiaT Oapou KOHEh HAMyNAHW TalaboTh
MKTHCOIH, NYTUMOH Ba € (papxaHrii 6a mymop pacdra
0a WH KaTeropusxo MyXOYMPOHH — MEXHAT,
JIOHUIITMyEH, TAO00ATTMPAHIATOH, CAMEXOH, B F. JIOXIIT
MeITIaBaHI.

Jlap BOKeb, «TaTOMKM XYKyKXO, O30[A Ba
YXIAIOPUXOH aCOCH a3 YOHUOM IIIAXPBAHIIOH BA IUTap
WIIITUPOKIAOPOHM Xa€TH YaMBUSITA aMaJlaH H4po
IyTaHd  TajlaboTecT, KA Jap  MEBEPXOU
KOHCTUTYTCHOHI ~ 0apoM  KOHEh  TapIOHWIAHU
JIAPXOCTXO, HUEMAHIMXO € COxMO TramraH 0a
OCXIIOIITA MOUTUBY MabHABA THOKU MYKAppapoTH
XYKYK# TIeIionH# 1iynaanm [4,73]. ba noopan aurap,
TATOMKM XYKYKXOM KOHCTUTYTCHOHH Ba O30IMU MHCOH
Ba IIaxpBaH/ (abOMSTA KOHYHAH MIIITUPOKIOPOHI
MYHOCHOATXOU XyKYKA 0O Makca/i HOWI TraiirraH Oa
HATUYAXOM JIIXOXM BOCHTAXOM XYKYKd Oa IIyMop
MepaBajl,

A3 Tapady MyXaKKMKOHH COXaM XyKYKH MHCOH a3
xama Oertrap TacHU(OTH XyKyKXOM MHCOH BoOacTa 0a
Hac uctrdona Oypra mermasal, YyHUH TakcuMoT 60
WHKHITIO(Y TABPUXIH JIOHUIIIXO O 02 XyKyKUA MHCOH,
00 TaFMPOTXOM YAMBUSITHM OaaMasiosHIa, Ku 0Oa
MHKUIIO( Ba OaBydyJOMH XYKyK Ba O30IMXOU HAB
TABCUP PACOHUIIAH]T, THIYHIH 0O MyCTaXKaMHAMOWN
XYKYK# - OalHAIMITAIM OHXO aJIOKAMaH]I MeOOIIa/,
XamMuyH aHbaHa Jiap acoCH TaCHU(OTH MasKyp Jiap
Hazapysid XyKYKM MHCOH C¢ HACTM XyKYKXOW WHCOH
qy1o Kapaa Merasas [6,190].

XamuH TapyK kacdomarxon XYKYKH
KOHCTUTYTCHOHMM ~ IIMaXpBaHI Oa  Mycodmpar,
MHTUXOOM 030111 Maxa/UTd 3UCTpOo 0a Iy MasMyH
(haxMIIaH MyMKUH aCT:

-kaoIIaTXON YMyMIT,

-kaorIaTXON Maxcyc.
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Kadomnarxon yMymMun XyKykd KOHCTHTYTCHOHHH
maxpBaHa 6a MycohrpaT, UHTHXOO0U 030711 MaxaylTi
3UCT MH MyaissH HaMy/TaH| MaxaJUTi Oy/TyOOIII Uit ap
JIOXVUT Ba Ui OepyH a3 OH (paxMHzia MeITiaBal,

Kadomarxon Maxcycut XyKykd KOHCTUTYTCHOHWM
maxpBaHa 6a MycohHpaT, MHTHXOO0U 03011 MaxaylTi
3UCT WH TIeII a3 Xama OymyOoI IaxpBaHIOH Jap
XOpYYKM KUIBap 0a TaBpy MyBakKKaTil (axMUIaH
MYyMKWH acT.

XyCcycHSITU  XOCH TaH3UMHM  KOHCTHTYTCHOHHH
XYKyKH IIIaxpBaHa 0a MycoupaT MHTMXOOM 03011
MaxayuTii 3ucT ap Yymxyprr TOYMKICTOH map IyHIH
siToHar@ OO0 MAaKOMOTU XOKMMMSITU JIARIATHA 30XHUP
mec0a:

1) makiaxou GeBocuTan GaamMaTOAPOPUN XYKYKH
maxpBaHa 6a MycoupaT MHTHMXOOU O30 MaXajlik
3HCT a3 YOHHMOM XaJIK;

2) xadoraTxou SrOHaW CHECMH Oaamanidoapopyn
XYKyK{ IaxpBaH 6a MycodupaT MHTHXOOW 03011
MAXQJUIA 3WUCT a3 YOHMOM XOKMMISITU JIABJIaTé Ba
XyIUIOPaAKyHUN MaXaJUTil.

Hap Tayproan TaTOVK! XYKYKXOH
KOHCTUTYTCHOH, 03011 Ba YXJIJIOPHXO YCYIIXOH 3HEIE
onn 0a TayacCyMM WMKOHUSITXOM —TOTEHCHATA
MabIyMaHd. Tepoom yMyMHUM UyHMH YCYJIXOU
VMKOHIIA3UP aMaJIaH HOMAX/TyJT aCT.

XaMuH TaBp, Jap poduta 06a WH XYKyKd
KOHCTUTYTCHOHMM ~ IIaxpBaHa Oa  Mycodmpar,
MHTUXOO0U O30 Maxai 3UCT TapKu YyMXyphd Ba
Oosrarmr 6a oHpo 60 ay MasMyH (paxMHIAH MyMKUH
acT:

a) Baceh;

0) Maxiy 1.

ba mMasmyHu Baceh MyHOCHOATH BacehpO KU a3
03011 Myco(pupaT Ba MHTUXOOM 030/ MaxXaJlTii 3UCT,
TApKU YyMXypid Ba Oo3rait 0a oH (haxmuiaH MyMKUH
acT, Ba a3 UIHXO MOOPAT aCT:

“XYKyK 6a Mycodupar;

-XYKYK 02 030111 MaXaJUTii 3UCT;

-XYKYK 0a TapKi 1yMXypH;

-XYKyK 0a Oo3raiirrad 6a oH.

ba MasMyHu Mmaxaym MH MyHOCHMOATXOM Jiap
paBaHIM MycoupaT Ba MHTUXOOW O30[M MaXaJUTid
3UCT, Jap JOXWIM KWIBap QaxMuga Melasaj,
(apkusIT a3 Baceh TaHXO OO MHTUXOOM JIOMMUM
MaxaJUTii 3UCT JIap JIOXWIH TABTIAT (DaxMu/Ia MeIliaBa/T,
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ACTIeKTBI PaB TpaXKIAH HA TIEPEIBIDKEHIE U IPYTHIX
KOHCTUTYLIOHHBIX ITPaB M CBOOO.

B nmanHOM craThe aHAMBUPYIOTCS BOITPOCHI paBa
TpaXIaH Ha TIPOE3M M IPYTHUX KOHCTUTYIIMOHHBIX ITPaB
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1 cBoOo/1. Ero BcecropoHHee H3ydeHre 1 aHAIU3 CTATI
pearbHOM  HeoOxomMocThio.  [IpaBoBast  CylHOCTL
MOpSIKA  PeAMB3ALIMM  KOHCTUTYILIMOHHBIX TIpaB 1
CBOOOI YEIOBEKA U TPOKIAHMHA BO MHOTOM
OTTPETIEIISAETCS XAPAKTEPOM ITPOLIecca Peai3alir ITHUX
npaB 1 cBoood. IloHsATHO, YTO JHOOOM YYaCTHMK
MPABOOTHOITIEHNI Kak 00NIaIaTellb CyOBEeKTHBHBIX
MpaB JIMYHO PEATBYET CBOM  IOPHIIMHYECKUC
BOBMOXHOCTU. [Ipotiecc myTeriecTBys, CBOOOHBIN
BBIOOP MecTa JKUTEIThCTBA CJIOKEH M MHOTOIPaHEH U
COTPSDKEH C paTMUYHbIMU ITpoOrieMamMit. PertieHye mm
YUeT UX — 3T0 3a71a4a yaca. OcoOCHHO B HACTOSIILIEE
BpeMs, Korma PecryOrmika TapKuKUCTaH TTOCTaBHIA
CBOEH LEMBIO  TIOCTPOGHHE  JIEMOKPATHYECKOIO,
MPaBOBOIO M CBETCKOIO OOIIECTBA, OOpalliasch K
TPOXKIAHCTBY,  CBOOOITHOMY  BBIOOpDY  MecTa
JKUTEITHCTBA, KaK IOJIE3HOMY MHCTPYMEHTY peIleHUs
BAXKHBIX BOIPOCOB B LEJIOM, pa3BUTHE OOILECTBA
SIBTISIETCSl  HACTOSIIIMM - MMriepatiBoM.  ObecrieueHue
MHpa U CTAOWIBHOCTH M HAIMOHAIBHOTO COIVIACHS B
Tamxukuctane ©  YKpEIUICHWE  TapaHTAd U
OE30IMaCHOCTH TPAXKIAH MPEIOCTABWIN BO3MOXKHOCTb,
KOTOpasi CIocoOCTBOBAIa HE TOJIBKO — PA3BUTHIO
HEMIPABUTEJILCTBEHHBIX ~ OpraHM3alMii, HO |
AKTHBU3AIN PSTIOBBIX JIEMOKPATHAYECKUX
OpraHM3ALMI MPAKIAHCKOTO OOIIECTBA.

KiroueBble ClioBa: ACIEKTBI, TapaHTusl, MpaBo,
KOHCTUTYIIVISL, 3AaKOHOZIATEITHCTBO, YPOBEHB, TIACCKHID,
TOCYIAPCTBEHHAS! BIIACTB, 3aIIIUTA, BBITYCK, CBOOOA.
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Aspects of the citizen's rights to travel and other
constitutional rights and freedoms

In this article, the issues of the citizen's right to travel
and other constitutional rights and freedoms are
analyzed. Its comprehensive study and analysis has
become a real necessity. The legal essence of the
procedure for the implementation of constitutional rights
and freedom of man and citizen is determined in many
ways by the nature of the process of implementation of
these rights and freedoms. It is clear that any participant
in legal relations, as the owner of subjective rights,
personally implements his legal opportunities. The
process of traveling, free choice of place of residence, is
complex and full-flowing and presents various issues.
Solving them or taking them into account is the need of
the hour. Especially at the present time, when the
Republic of Tajikistan has set its goal to build a
democratic, law-based and secular society, turning to



citizenship, free choice of place of residence, as a useful
tool for solving important issues in general, the
development of society is a real imperative. Ensuring
peace and stability and national harmony in Tajikistan
and strengthening the guarantee and security of citizens
provided an opportunity, which not only contributed to
the development of non-governmental organizations,
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but also to the activation of ordinary democratic
organizations of civil society.

Keywords: Aspects, guarantee, right, constitution,
legislation, level, passenger, state authority, protection,
issue, freedom.
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OCHOBAHWS [TPUMEHEHWSI MEP 3AIIITEI TTPAB [TOTPEBHITEJIEI B PECTIVEIIVKE
TADKUKVICTAH

Paxuvzona Maxman 3abup

— IIOH., Tipod., aesterts Hayku 1 TexHukd, wieH HAHT., zabirS4@mail.ru;
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B cratee aBTOpBI paccMATPHUBAIOT OCHOBAHMS
NPUMEHEHNSI Mep 3allThl TpaB TOTpeOUTEIed B
Pecriyormke  Tampkukucrad.  Otvedaror, 4to  (akT
HApYILICHUs] ~ CyOBEKTMBHOIO — IpaBa  SIBIISIETCS
OCHOBaHVIEM JIs1 IPYIMEHeH s Mep 3armuThl. [Tpu atom,
HE CMOTPsI Ha OTCYTCTBHE BUHBI TIPABOHAPYIIINTE IS, TIO
MHEHHS aBTOPOB (haKT HAPYIIICHHS TIpaBa MOYKET OBITh
UCTIONIB30BaH  KAaK  OCHOBAHWE TIPUMEHEHUs Mep
3AIIUTHI B cpepe MpaB MoTpeOUTeIeH.

ABTOPBI PUBSBBIBAOT MPHIMEHEHHST MEP 3aIITHI C
NPEITPUHAMATEIECKUM  PUCKOM, TTOCKOJIBKY MMEHHO
NPSMPUHAMATEIECKUIA  PUCK  MHATAA  TOOYKIaeT
KOHTpAreHTOB notTpeduTesiei COBEpIIIATH
NPABOHAPYIIICHUS. AHAIMBUPYS MHEHUS  YUEHBIX
OTHOCHTEITLHO TIPSAIPUHNIMATEIHCKOTO PHICKA U €ro
B3aMMOCBS3H C IMPUMEHEHHEM Mep 3aIlUThl OTMEYAIOT,
YTO TPEMIPUHUMATENIM B CBOEH CYIIHOCTH OyayT
CTPEMUTECS TIONTyYaTh KaK MOYKHO OOJIbITIe TIPHOBUIH,
TIPY 3TOM PHICKYSI, 3a4acTyi0 He 0OpaIlatoT BHUMAHUS
Ha Ka4ecTBO TPOIABAEMOro TOBapa, paboT M YCIIyT,
TEM CaMUM HapyllaloT MpaB mnotpedurertend. [l
3AIUTHI HAPYIIIEHHBIX TIPaB TIOTPEOMTEITIO TIPHUNIETCS
00paIaThcs B yIIOTHOMOYEHHBIX  OpraHax.

KmoueBsle  cmoBa:  moTpeOuteb,  IpaBa
TOTPeOUTEITS, 3aIlUTa TpaB MOTpeOUTeTeH, OCHOBAHHS
TIPUMEHEHNSI MEp 3alliThl, MEPbI 3allATBI, PHCK,
NPEIANPUHUMATEIIBCKMI — PUCK,  TIPEIPUHNMATEID,
TIPUOBUTh.

Korma peysb uner o HapyIeHHbIX W OCTIOPEHHBIX
npaBax, a TAKKe OXPAHSEMBIX 3aKOHOM MHTEpeCaXx,
HECOMHEHHO, MMEIOTCSI B BUIY CYOBCKTUBHBIE
TpaKIaHCKUE TIpaBa, KPyr KOTOPBIX BeChbMa IIHPOK.
Crienyer Taioke OTMETUTh, YTO 0OpeTeHre CyOheKTHB-
HOTO XapaKTepa TIPUCYIIle MMEHHO TPaKIAHCKOMY
TpaBy. 3aKOHOAATE b, TIPETyCMATPUBAsI CYOBEKTUBHOES
NPABO, CO3IAET BO3MOYKHOCTH €r0 MPUOOPETEHHs TI0
BOJIE caMoro cyObekTa. Borist cyObekTa UrpaeT BaKHYIO
pOlb B [l 3alUMThI CyOBeKTMBHBIX mpaB. OHa
MPU3BAHA HAJIEJISITH CyOBEKTA IPaBa TEMU WM UHBIMU
TIOJTHOMOUMSIMU. Takoe OOCTOSITEITECTBO MOXKET OBITh
WCTIOJTB30BaHO B ohepe 3allUThI TIpaB TIOTPEOUTEIICH.
Kaxp1it noTpeOuTesth, CXOIs U3 CBOMX TIOOYKICHHH,
PPYKOBOJICTBYETCS CYOBEKTUBHBIM TPABOM JIs1 3AITUTHI
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cBoMX IpaB. KOHEYHO, He WCIOIB30BaHIE CBOCTO
TpaBa Ha 3aIUTY TOTPeOUTES b M30UPACT CAM.

B coorBercrByrommx = MpaBoBbIX — HOpMAax
CoZiep)Karcsl  JIMIb ~ OCHOBAHWSI  OCYITICCTBIICHHS
OTIENIBHBIX ~ MEp  3alMThL  HAM4Me  (haKkToB
HEOCHOBATEJIBHOIO ~ OOOTallleHWsl,  HE3aKOHHOTO
BITAJICHVSI IMYITIECTBOM COOCTBEHHHKA, OCYITIECTRIICHHE
NPEMSATCTBMI ~ COOCTBEHHMKY ~ BO  BIIAJICHUM,
TOJTB30BAHKH €70 UMYIIIECTBOM 1 UHBIE HAPYIIICHHSL.

Cpemy YUeHBIX-IIMBIIMCTOB HET €IMHOTO MHEHHS
[0 OCHOBAHWMSIM IIPUMEHEHWs MeEp 3allMIbl Tak,
oOocHoBaHHOM —Tio3uimK  TipuiepkuBaetes  O.C.
Hodxbe, cunrarormii, 4to «OCHOBAaHUEM DPeaT3aIN
3TUX MEp CIYKUT caMO N0 ce0e HEelpaBOMEpHOE
TIOBEJICHNE, HE3aBHCMMO OT TOrO, HOCUT JIM OHO
BHHOBHBII WIM HEBUHOBHBIN XapaKTEP Y HAXOIATCS JI
B IPUMMHHOM CBS31 C HUMU BO3HUKITIHE YOBITKH [1].

JaHnast mozuiist MO>KeT ObITh TprMeHNMA B oepe
3AlUTHI TIPaB MOTpeOUTeNIe, OCKOIIbKY MHOTHE W3
KOHTPAreHTOB TIOTPEOUTEIIEH - IMPOAABLIBL, UCTIOJIHHTE-
M W VBIOTOBUTEM MOIYT HAPYIIMTh IIpaBa
NOTpeOUTENIel  Jlake B CIIydae OTCYTCTBHSI BUHBI
OTBETCTBEHHOCTh  KOHTPAreHTOB TOTpeOMTeNst 63
BUHBI SIBISICTCS  CIICIA(UUSCKO  OCOOCHHOCTBIO
3AIMTHI TPaB NoTpeduTerieil. OHa 3aKTFOYAETCS B TOM,
YTO TIPOJABLBL, VBTOTOBUTEM WM  WCTIONHUTE N
3a4aCTyl0 He MpEAroyiararoT, Yro UX TOBAP MOXKET
OKa3aThCsl HEKAYeCTBEHHBIM, TOJIBKO HCIIONTB30BAHHE
TOBAPA B TIOTPEOUTEITBCKHX 1IEJISIX MOYKET BBISIBUTD €70
He KauecTBeHHOCTb. [ loaromy cunraem nozvipo O. C.
Hodxpe Gormee 000CHOBaHHBIM B YaCTH 3aIIUTHI TIPaB
MOTpeOUTENTEH.

AHAJIOTMYHON TOYKU 3PEHHST TIPUTICPYKABAFOTCS
MHOTHYE YUYEHbIE-TTPABOBE/IBL, CUATAS], UTO «IIPUMEHEHHE
Mep 3AILMTHI JIOCTATOYHO OOBEKTBHO
TPOTUBOIPABHOTO  TIOBE/ICHUST TOTO, YTO IO
HECKOJIBKO MHBIM YITIOM 3PEHHUSI MOYKET OBbITh HA3BAHO
«@paBoBasi aHoMas». VHbIMU cloBaMy, «BHHA HE
BXOIMT B (DAKTUYECKOE OCHOBAHKE MEp 3AIlUTBL 3TO
OCHOBAaHHE OTPAHUYMBAETCS CAMHMM TI0 ce0e (haKToM
HapyIIeHUsI TIpaBa, MHTepeca YIPaBOMOYEHHOTO [2]».
@akT HapyleHUs CyOBEKTMBHOIO IIpaBa SIBIISETCS
OCHOBaHMEM Il TPUMEHEHMS Mep  3allMThL
INomaraercsi, 4ro, HeCMOTpsT HAa OTCYTCTBUE BHHBI



MPABOHAPYIIMTENTS, (aKT HAPYILIEHHs IpaBa MOXET
OBITh UCIIONIB30BAaH KAaK OCHOBAaHHME MPUMEHEHUST Mep
3ammThl B ofepe TpaB motpedurerieil. Tem cambmm
MepbI 3aIUThI CyOBEKTUBHBIX MPAB  OOSCIICUMBAIOT
BOCCTAHORJICHVE HAPYITICHHBIX IPaB 1 TIPX OTCYTCTBHN
BUHBbl mpasBoHapyumrers. Mx npumeHenne He
NpearoraraéT  y4eT  BUHBL, HO  TPUHYXIACT
MPABOHAPYLIMTENIT K HAyIeKallleMy HCTIOIHEHUIO
O0ST3aHHOCTEH JIMIIIB B TOM 00BEMeE, B KOTOPOM OH JI0
NPUMEHEHUsI Mephl 3allMThl HE BBITOJHWI €
JIOOPOBOJTBHO.

JIM. 3parunresa, B. JI. ApmamkvH u apyrue
CUMTAIOT,  YTO  «XapakTepHas  OCOOEHHOCTb
MPABOBOCCTAHOBUTENTBHBIX CAHKIMIA 3aKITFOYaeTCs B
TOM, YTO OHM MOIYT TIPHUMEHATHCI B OTBET HA
OOBCKTUBHO-TIPOTUBOIIPABHbIC  JiciicTBUS. BrHa He
UMECT OINpPEIE/SIOLIETO 3HAYEHUsT B OTHOIICHUM
IIPUMEHEHMSI CaMHX BOCCTAHOBUTEIBHBIX Mep. Bo
MHOTHX CIy4asX NMPU MX TPUMEHEHMH JIOCTATOYHO
YCTAHOBUTH caM (PaKT HAPYILIEHUS] CyOBEKTUBHOTO
MpaBa. YCTaHORJICHWE, HANpPUMEp, caMoro Qakra
HEIIPABOMEPHOTO BKIIFOYEHUSI B OIMHUCh HMMYILIECTBA
SIRISIETC.  JIOCTATOUHBIM ~ UIST  YIOBJICTBOPEHMSI
COOTBETCTBYIONIErO Mcka». Hampumep, B ciydae ¢
NOTPEOUTENISIMY,  KOLAA  IPOJABELl  IMPOAAET
HEKa4YeCTBCHHbIC TOBAPBI, u TEXHUUECKVE
XapaKTePUCTUKN OTHOCUTEIBHO HE Ka4eCTBEHHOCTU
TOBapa MOIYT BBISIBUTHCA TOJNBKO TIOCTIE  €r0
WCTIONB30BaHus. JIaHHbIHA cTyyaii CTy»KAT OCHOBAHHEM
JUTSL TIpUMEHEeHWsI Mep 3aumThl. BuHa mponaslia
OTCYTCTBYET, TIOCKOJIBKY KA4YeCTBO TOBAPA MOMXKET
BBISIBUTBCS  TOJIBKO  TOCNIE  €r0  HCTIONB30BAHMS
niotpedbutesieM. MiMeHHO Takas crielmduka oTmdiaeT
B3AUMOOTHOIIICHUS noTpeduTerei c HX
KOHTPAreHTAMU-IPOJIABLIAMY, 3aTOTOBUTEIISIMU W
UCTIOTHUATEISIMM.

J1s1 3a1mThl CyOBEKTUBHBIX IpaB OTPeOUTENEH 1
MPUMEHEHVS Mep 3aIIUThI B TIEPBYIO OUepellb CIIeIyeT
PaccMOTpPETh, KaKhe WX OTHOILIECHUS TTOPOXKIAIOTCS
TIOCPEZICTBOM  TIpaBOHapyllleHns. B Hayke mpaBa
OTHOIIEHUS], BO3HUKAOLIME B CBS3U C BOCCTAHOBJICHU-
€M HapYIIIECHHBIX CYyOBEKTUBHBIX TPAB, HA3BIBAIOTCS
OXPAHUTEITHHBIMU MTPABOOTHOLLIEHUSIMU. JTH OTHOITIE-
HUSl CKJIQ/IBIBAIOTCS HA OCHOBE OXPAHUTEIBHBIX
IOPWIMYECKUX HOPM; TPU WX TIOMOIIM OCYIIIECTB-
JSEOTCSL.  MEpbl  FOPWIMYECKOM OTBETCTBEHHOCTH U
3almra CyObeKTUBHBIX TipaB»[3]. OcHoBaHMs Mep
3AIUTHI, CKIIAIBIBAIOIINECS M3 OXPAHUTEIbHBIX HOPM
U IOpWIMYECKOW OTBETCTBEHHOCTM U 3alllUThI
CyOBEKTUBHBIX ITPAB, IIOPOYKIIAIOT OCOOCHHBII BUIT MEP
3AIUTBL, 3TOT BHJ TPUCYI] MHOTMIM TPaXKIAHCKO-
MPABOBBIM ACTIEKTAM B3AUMOOTHOIIICHHIA.

I, M. MeHmeB OTMEYaI, YTO «B paMKax
OXPAHUTEJIBHBIX TTPABOOTHOIIEHNIA OCYILIECTRIISIFOTCS
BCSIKUE TIPUHYIUTEIIbHBIE MEphI TIPABOBOM OXpaHbl 1
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Mepel 3aumTh» [4]. C 2310 mo3uImelt ciemyer
COITIACHUTECS, TIOCKOJIBKY —TIPUHYIMTEIIBHBIE  MEpbI
HETIOCPE/ICTBEHHO CBSI3aHBI C MepaMM 3aIMThI U HX
OXpPaHOM.

B ropumudeckoit mmreparype MpH KIAcCH(pUKAII
NPABOBbIX HOPM MX [EIT, B 3aBHCUMOCTH OT
BBITIOIHSIEMBIX MMM (DYHKIIMIA, HA DPEryJSITUBHBIE U
OXpAHUTENIbHBIE. JTO OOOCHOBBIBAETCS TEM, UTO
PEryJSITUBHBIC TIPABOOTHOILIGHHST HATPABIIEHbl HA

JIOCTYDKEHHE OIPEIEIEHHBIX TIOJIOXKUTETBHBIX
PE3Y/IBTATOB, & OXPAHUTEIIBHBIE IPABOOTHOLLIEHNS - HA
OXpaHy JIOCTATHYTOI 0. B PETYIIITUBHOM

MPABOOTHOITIEHUH HE MOYKET OCYITIECTRIISITRCS OXpaHa
OOIIeCTBEHHBIX ~ OTHOIIeHMA. WM, Haobopor, ¢
TOMOIIIBIO  TTPABOOXPAHUTEIBHOIO TPABOOTHOIIICHUS
HE MO)KET OBITh HMYEro CO3/IaHO, XOTsd 00a BHIIA
MPABOOTHOIICHHI JIOMOHSIIOT JPYT Apyra U CIIyXaT
VIOBIIETBOPEHUIO, KAK HMHTEPECOB OOIIECTBA, TaK U
WHTEPECOB IPKIIAH ¥ OpraHu3aIuii [5)].

B uwactm zaumrel mpaB moTpeOuTesel, CieayeT
MOMYEPKHYTh, YTO HOPMAIbHBIE  PETYJISITUBHBIC
MPABOOTHOLICHUST TPAHOOPMHUPYIOTCSL B pe3yJIbTaTe
HApYIIIEHS ITpaB MOTPeOUTENTs, BCJISACTBUE KOTOPOTo
BO3HUKAET HEOOXOIMMOCTb B BOCCTAHOBRJICHUU
JIMYHBIX MMYILIECTBEHHBIX U HEMMYIIIECTBEHHBIX IPAB
niotpebuterieli. He cMotpst Ha To, UTO TOTpeOHTETH
UMeT WIM HE WMET BO3MOXHOCTH TOJIB30BATHC
TOBAPOM B TOM WIM UHOW YaCTH, B CJTydae TOJIOMKU
TOBApa OHO CUMTAETCS] OCHOBAHMEM ITPUMEHEHUST Mep
3AIIUTHI B 00JIACTU 3AIIUTHI ITPAB MOTPEOUTEICH.

Kak yxe ObUIO OTMEYEHO, HapylleHHe IpaB
MOTPEOUTENIEN BO3MOXKHO JTKE B CJTydae OTCYTCTBUS
BUHBL. B 3TOM cydae OTBETCTBEHHOCTD, IO HAIIEMy
MHEHHIO, CTpOWTCS Ha Hammumu pucka. Cremyer,
OTMETUTh, YTO CAMO I[IOHSITUE pHUCKA KpanHe
MHOTOTPAHHO M WMEET  JIOCTATOYHO  MHOTO
BOCCTOPOHHVX HAIpaBjieHnid. B pazHoe Bpems1 yueHble-
NPABOBE/IBI TI0 PA3HOMY OIPENEIIUIM «PHCK» KAaK B
TPKIAHCKOM, TaK M OOIIETeOpEeTHUECKOM TUTaHe. B.A.
OMreH3uxT ONpeneysul — «PUCK»  KaK <«TICUXMUYECKOEe
OTHOIIEHHE CYOBEKTOB K PE3YJIBTATY COOCTBEHHBIX
JICWCTBUI WIM K TIOBEACHUIO JIPYIVX JIMLL, & TAKKE K
BO3MOXXHOMY pe3yJIbTaTy OOBEKTUBHOIO ClIydyass |
CITy4aiiHO HEBO3MOKHBIX JICICTBHI, BBIPAXKAIOLLICICS B
OCO3HAHHOM JIOMYIIICHAM OTPHIATEIIHHBIX, B TOM
YUCTIe HEBO3MECTHUMBIX, MMYILECTBEHHBIX TOCTIEICT-
BUID» 1 KaK «IETEPMUHIPOBAHHBII BHIOOD JIESITETbHOC-
TH, HE HCKIFOYAIOIICH JOCTIDKCHMSI HE >KEJIAeMOIO
pe3ylibTata M OCYILIECTRISIEMOM TIPU  CO3HATEIIBHOM
JIOIYILICHUI CITy9aiHOTO PE3yJibTaTa M BO3MOYKHOCTU
CBSI3AHHOTO C 3TUM BO3HMKHOBEHHS OTPULIATEIEHBIX
TIOCITCZICTBUIHA [ 7].

M.3. Paxum3zoa, pa3BuBasi TeOPUrO CyOBEKTUBHOTO
pUCKa B YCIOBMSIX  PBIHOYHOM  3KOHOMUKH,

paccMaTpyBaeT PUCK KaK HEOTHEMIIEMYIO YepTy



NPEITPUHIMATEITECKON  JIESITENTBHOCT U CYyOBEKTHB-
HOM OCHOBAHMSI OTBETCTBCHHOCTH TTPSAIPHHAMATEIIS
[9] Wcxons u3 31010, HA HAIll B3I, PUCK CITYXKUAT
OCHOBAHMEM TPUMEHEHUS] Mep 3allThl B OONIACTH
TIpaB MOTPEOUTEICH.

M. 3. Paxum3ona OTMEUAET, YTO «PUCK, BKITFOUAS
TIPEIITPUHIMATEITECKUIA PUCK, HEITB3S1 OTOXKIIECTRIISITH
JMOO TOMBKO C BO3MOXHBIMA  HETATUBHBIMU
TIOCTIEZICTBHSIMI, OITACHOCTBIO, HeyIauel, OO TOBKO
C TIpeIroaraéMbIMM yauaMl WIM Kak — oOpa3
JICCTBUI B HESICHOW, HETIPEIICKA3YEMBIX
oOcrosiTenTeTBax. Ero Hasio MoHMMAaTh Kak JCHCTBUS
HAa ygady W Kak TpuHSITHE HAa ©e0s  €ro
riocszencTBrs»| 10).

C KoHIemuel CyOheKTMBHOTO PHICKA COTIACHBI HE
Bce yueHble. JI.A. ApXUIIOB KPUTHKYET CyOBCKTUBHOS
HalpaBlieHWEe TIOHMMAHWs TIPUpPOIbl  pHUCKA B
TPOKIAHCKOM TIpaBe ¥ YKa3bIBACT: «OOBSICHEHUE
(heHOMEHa OTBETCTBEHHOCTH, HACTYIIAOITICH HE3aBHCH-
MO OT BUHBI, C TOMOIIBIO CYOBEKTUBI3MA HEBEPHO, TAK
KaK OCOOCHHOCTBIO OTBETCTBEHHOCTH SIBIISIETCS TO, UTO
B CWIy 3aKOHA OHA HACTyraer 0Oe3 ydera JIHOObIX
CyOBEKTUBHBIX (DAKTOPOB. ITO TMO3BOJISIET pacIperie-
JISITh CTyYaiiHble HeOMAroNpHUsTHBIE TIOCTENCTBUS, TO
eCTb TIOCJIENICTBUSI TeX OOCTOSITENIECTB, KOTOPbIE
HACTYIIWIM HE3ABUCUMO OT BOJM JIOJDKHHUKA, Ube
TIOBEJICHHE OE3yNPEYHO C TOYKH 3PEHUSI ITPUHSITBIX MEp
nipotuBozekictBis» [11].  OH mpuxomuT K BBIBOLY, UTO
TeOpusi ~ CYOBCKTMBHOTO ~ PUCKA  MPOTUBOPEUHT
3AKPEIUICHMIO HA YPOBHE 3aKOHA ABYX PATMYHBIX
YCJIOBUM HACTYIUIEHHSI JIOTOBOPHOW OTBETCTBEHHOCTH.
Onposeprasi TO3UIMN APYIVIX YUEHBIX-IIPABOBEIOB
OTHOCUTEITBHO CYOBEKTMBHOCTH TIOHMMAHUSI PUCKA B
TPaKIaHCKOM TIPaBe, OH TeM CAMbIM BBIJIBUTACT CBOFO
MO3UIIMIO, CUMTasl PHUCK OOBEKTUBHOM KaTeropueid,
YTO, HA HAILI B3IISUL, SIRTISIETCS CTIOPHBIM.

OTmMuUTeIbHOM  OCOOEHHOCTBIO  OOBEKTUBHOTO
TIOHUMAHMS1 «PUCKa SIBIISIETCS €10 CBS3b C KATEropreit
«OTBETCTBEHHOCTID, OIPEIIEIISIST MIX KAK CXOMKHE MEKITY
COOOM  FOpUIIMYECKHE KATETOpUM, BMECTE C TeM
OOBSICHSISI PUCK KAaK BOBMOXKHOCTH HACTYIUICHUS
CITy4aeB, BIIEKYIIMX 32 COOOM MMYIIIECTBEHHBIE TIOTEPHL.
OA. Tlactyxuit uCXOmMAUT W3 TOBUIIMU «PUCK —
OOBEKTHBHASI KATErOpHsL, CyITIECTBYIOIIAST HE3ABUCUMO
OT BOJIM Y CO3HAHUSI YEJIOBEKA, OHA HE MOKET ObITh
OTMEHEHa ...TICUXUYECKMM OTHOIICHMEM K Hel
CyOBeKTa». PHCK, 1O €r0 MHEHUIO, SIBIISIETCS OJTHUM 13
OOBCKTUBHBIX OCHOBAaHHMI [UI1 TIPUMEHEHUS Mep
TPaXKIaHCKO-TIPaBoBOM 3armmThD [12]. Comarmasich ¢
Teopuelt oobekTMBHOrO pucka, C. Wckanmapu
OTMEYAET, YTO «PHUCK - ITO HEOTPETIETICHHAS CUTYAI TS,
BEPOSITHOCTh ~ HACTYIUICHUSI WM HE HACTYIUICHUS
OIpeIeIeHHbIX COOBITWI, a He cam To0 cebe
TICUXUYECKMI TIpoLiece B (popMax «OCO3HAHMSD) WITH
«apemBuieHs [13].
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B ropummieckolt JmTepaType pUCK  Takke
paccMaTpuBaeTCcsl Kak OOBEKTMBHO - CYOBEKTHBHAS
kareropust. [lo muermo A. B. 3onmotyxuHa: «pHcKy
MPUCYIII KaK OOBEKTHBHBIC, TAK M CYOBCKTUBHBIE
MOMEHTBL BEPOSTHOCTHBIN XapakTep pe3yyibTara eCTb
OOBEKTUBHASI CTOPOHA PUCKA, a OIEHKA OOBEKTUBHO
CYILIECTBYIOITICH CUTYAIMU U BBIOOD TIOBEICHHSI BBUITY
e€  HeONpeNe/ICHHOCT  MPEICTARLIIOT  COOOi
CyOBEKTHBHYIO CTOPOHY pHcKa. MIMeHHO B coyeTannmn
O00O3HAYCHHBIX ~OOBCKTUBHBIX M CYOBEKTHBHBIX
XapaKTEepUCTUK OOHAPYKUBAET 0e0sT KATEropys prcKa
[14].

I[lo wmmemmo OJI. KopaOnepa: <«wMeHHO
HaIpaB/ieHAE YA IMCTYECKOM TEOpHH  SIBJISIETCS
HauOoJee OINTUMATBHOM, TaK KAK PUCK CBS3AH C
BBIOOPOM ~ IBTEPHATUBBI, PACUETOM BEPOSTHOCTH
ucxona. Bmecte ¢ TeM puck OOBEKTHBEH, TaK Kak
SIRISIETCT  (POPMOM  KOJTMUYECTBEHHO-KAYeCTBEHHOTO
BBIPAKEHUST HEOTIPENIENICHHOCTH, OTPAKAET PEASTbHO
CYILIECTBYIOIIME B OOIIECTBEHHON >KM3HU IPOIIECCHI,
CTOPOHBI JAeSTelIbHOCTI [15].

Puck npucyi npousBomuTeto (MpepruHIMaTe-
JIFO), TIOCKOJTBKY OH OTBEYAET T10 CBOMM OOSI3aTeIThCT-
BAaM B TeX WM MHBIX HEOIATONPUSITHBIX CITy4asixX Iepe]
notpebutesieM.  [IpempuHuMaTeIbCTBa, — SBISISCh
OTIPENICTISIOIIMM  CBOMCTBOM M KaueCTBOM  PbIHKA,
HeoTA@MMO OT pucka. [losromMy 1o MHEHMIO
Paxinvomet M3 «@pennpuHUMATET>  JIOJDKEH
PUCKOBATh pajy TorTydeHust probud. [Tpu 3tom ero
JIeSITETbHOCTb TI0 JIOCTYDKEHUIO KOHEYHOTO pe3yJibTara
JIOJDKHA OBITH AKTUBHOID [16)].

I pemrprHrMaTesb, He OCYLIECTBISIFOLIMI  AKTUB-
HOM JIeSITEITHHOCTH, HE JIOCTUTAET JKEJIAeMOTO Pe3yiTh-
Tara. KoHeuHo, aKkTvBHAsI ESITE/IbHOCTD IPEITPUHM-
MaTtesielt He MoIpasyMeBaeT ero JAeSTe/IbHOCTb B YacTH
MPOJIAYKA  HEKAUeCTBEHHBIX ToBapoB. I IpaBoHapyiiie-
HHE NPENPUHUMATEIIEH OCHOBBIBACTCS, TTPEXKIIE BOCTO,
Ha [POZIAYKE HE KAYECTBEHHBIX TOBAPOB, paOOT U YCIIYT,
O KOTOPBIX TPEMIPUHUMATENTh 3HAET U KOTOPOE
OCO3HAET, HO PHICKYET Ha CBOM CTpax U PUCK B HATIEAKTIE,
YTO TIOTPEOUTEM He OOpaTsITCs 3a 3aIlATON CBOMX
npaB. JTO CIpeMeHHe B TIEPBYIO HCXOIUT U3
3aKoHOMATeNIbHOrO 3akperienys 1. 3. cr. 1. 'K PT:
«{ IpemprHIMATENIECKON SIBIISIETCST CAMOCTOSITENTbHAS,
OCYIIIeCTRIISIEeMAasi HA CBOM PHCK  JISSITETBHOCTD,
HalpaBlieHHAasT HA  CHCTEMATHYecKoe — IOTydeHHe
MPUOBUTA OT MCTIONIB30BAHUST MMYILIECTBA, MPOIAKU
TOBAPOB, BBINIOJHEHUS PAOOT WIM OKA3aHUs YCIIyT
JIMIAMY, 3apETVICTPUPOBAHHBIMU B 3TOM Ka4ecTBe B
YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE». 3aKOHOIATEITh,
paccMarpuBas  Takoe TOJIOKEHHe, YIS 0co0oe
BHUMAHHE TPSANPUHAMATEIRCKOM JSSTETIBHOCTA  He
CITy4aliHO, TIOCKOJIBbKY MOTy4eHHEe IPUOBbLTN HEpa3pbIB-
HO CBSI3aHA C MMPOZAsKeli TOBAPOB, BHITIOITHEHUEM PaboT
Wi okazaHus yoryr. [lostomy oT  BO3MOXKHOTO



PUCKOBAHHOTO  JIGSITEIIBHOCTU  MPSAIPUHAMATEIIS
HEOOXOMMO 3AIUTUTh MPaB MOTPEOUTEIICH.

Taxum 00pazom, paccMaTpyBasi IO3UIN YUEHbBIX-
MPABOBENIOB B OOJIACTU M3YYEHHsS] TEOPUM «PHICKa»,
MOXHO TIPUMTM K BBIBOAy O TOM, 4YIO BCe
BBILIICUIOKEHHBIE KOHLIETIIIMN CBOJISITCA K TOMY, YTO
TIOCJIC/ICTBUSL prcKa (Oydb TO OTBETCTBEHHOCTH WM
CITy4aliHOE TIPUMEHEHHE) HECET JIMILIO, KOTOPOE CBOMMH
JICUCTBUSIMU  CO3JUIO  OTACHYIO WM PUCKOBAHHYIO
cutyaipro. YTo JKe Kacaercs  3allMThl  TIpaB
NoTpeOUTeNIel 1 OCHOBAHHMIA Mep OTBETCTBEHHOCTH, TO
371eCh HY)KHO UCXONIUTh B TIEPBYIO OUEpPEllb, O TOM, 13
TOT'O, YTO CJIEMTyeT MPUHUMATH BO BHUMAHKE JICHCTBHIS
MPEIPUHIMATENIE C TIEIbI0 TOTYYeHHs] MPUOBUTHL
I IpenmprHrmaTen, ICXOAAT U3 CBOEH JIOTVIKA X MOTYT
B HEKOTOPbIX CIIydasx TIpeHeOpeub  IpaBaMH
norpeouterielt. TlockonmbKy MX 1LEb  SIBJISIETCS
noydeHust mpuoObU. OO00IIAass MHEHUST YUEHBIX -
NPABOBEZIOB M HAIlle BHJICHUE IPOOJEMbI TEOPHHI
«pUCK2» M €ro B3AMMOCBS3b C 3AIMTOM TpaB
MOTpeOUTENIEH, CTIETyET YUeCTh, YTO MPSIIPUHIMATETN
B CBOEH CYLLIHOCTU OYIYT CTPEMUTHCS MOTydaTh KAk
MOXKHO OOJIbIIIe TIPHOBUTH, 3a4acTyl0 He oOparras
BHUMAHHE Ha KA4YeCTBO MPOABAEMOr0 TOBAPa, padoT
U yoryr. [ IpenoTBpallieHHst 3TOM  CHTyalau
MOTPEOUTEITIO HEOOXOIMMO OOpAaIaThC 34 3AIUTON
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ACOCXOM TATOMKK YOpaXOH XM(RI XYKYKH
HCTEBMOJIKYHAHIIATOH JIap YyMXyprH TOYHKICTOH

Hap wmaxoma MyamoOH acocXOU TaTOUKU
Yopaxon XU(M XyKyKd UCTEBMOJIKYHAHIATOHPO Jap
Yymxypuu TouukucToH Oappacii MeHamostHI, Kaiin
MEHAMOSIHII, KM JAJIeIM BAaWPOH HAMYIAHU XyKYKU
HCTEBMOJIKYHAH/IATOH acoc 0apou TATOMKU YOpaxou
xuh3 Merapran. dap vH xoraT HoBoOAcTa a3 MaByy/l



HaOyJlaH! TYHOXM XYKyKBaHpOHKyHaHIA Oa akuian
MyasITA(OH AN BapOH KapIaHU XyKYK METaBOHA]
acoc GapoM TATOMKHM YOpaxoM X3 Jap CoXar XyKyKH
HCTEBbMOJIKYHAH/IATOH Tapriaj.

Myammdon TaTOuKM dopaxow xudepo 0Oa
TaBAKKAIA COXMOKOP AIOKAMAHIT MEHAMOSHII, 3¢pO
Jap 0abk3e MaBpUIXO, TAaBAKKAIM COXHOKOPHU
PAKMOOHU WCTEBMOJIKYHAH/IATOH oouc
XYKyKBaPOHKYHI Merapia/l. AKAian OJMMOHPO OWTT
0a aIoKAMAHMM TABAKKAIM COXMOKOP Ba 4YOpaxou
XU(3U XYKYKH UCTEBMOJIKYHAHIATOH TaX/TT HAMY/IA,
KA MeHaMOsHI, KM COXHMOKOpoH Oapou 0a mact
oBapiaHu (horsia, TABAKKaJT HaMyJa akcap BakT Oa
cuaTi MO, KOp Ba XMBMAT JTMKKAT HameamxaH, lap
HATMYA XyKYKM HCTEBMOJIKYHAHIATOHPO — BalpOH
MeHaMOsIHIT. A3 MH 4o Oapor Xud3u XyKYKXOU Xy
WCTEBMOJIKYHaHIATOH 0a MAakOMOTH  BaKOJIATIOP
MypOYHaT MCHAMOSTH]I.

Kampoxaxo:  MCTEBMOJKYHAHIA,  XYKYKXOM
WCTEBMOJIKYHAH/TATOH, ACOCXOM TATOMKM YOPaXOH
XU(B3U  XYKYKXOM HCTEbMOJIKYHAHIATOH, TATOMKU
XYKYK, TABaKKaJl, TaBaKKAIM COXMOKOPH, (orra,
COXHOKOP.

Rakhimzoda M.Z.r - doctor of law, prof., , member
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Grounds for the application of consumer rights
protection measures in the Republic of Tajikistan

The author, within the framework of a scientific
article, considers the application of measures to protect
consumer rights in the Republic of Tajikistan. The
author considers the issue of the basis for the application
of measures to protect consumer rights in the Republic
of Tajikistan, such as the presence of facts of unjust
enrichment, illegal possession of the owner's property, the
implementation of obstacles to the owner in possession,
use of his property and other violations.

The author links the application of protection
measures with entrepreneurial risk, since it is
entrepreneurial  risk  that  induces  consumer
counterparties to commit offenses. The opinions of
scientists regarding entrepreneurial risk and its
relationship with the application of protection measures
are being studied. Summarizing the opinions of scientists
- jurists, the author considers the problems of the theory
of "risk" and its relationship with the protection of
consumer rights, entrepreneurs, in essence, will strive to
get as much profit as possible, often not paying attention
to the quality of the goods, works and services sold. To
prevent this situation, the consumer needs to apply for
the protection of their rights.
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Key words: consumer, consumer rights, consumer
rights protection, grounds for applying protection
measures, protection measures, risk, business risk, profit,
entrepreneur, feature.
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OCOBEHHOCTH PACTOPYKEHISI BPAKA B ICJTAMCKOM PECITYBJTVKE PAH
N PECITYBJIMKE TADKUKVCTAH

Maxmymzona Maxkam AzaM - 11.x0.H. ripodeccop, akanemuk HAHT; Abemirn Moxamart XoceiH —covickateris THY

B crathe paccMOTpeHbI 0COOCHHOCTH PACTOPKEHHS
Opaka B Mcnamckoit Pecrryormike Mpan u PecryOrmike
Tamxukucran. I To MHEHHIO aBTOPOB, pa3Bor, B Mpane,
Tak W B TapKUKUCTaHE paccMATPHUBACTCA Kak
HEraTUBHOE M HEOJIATOPHSITHOE COLIMATTEHOE SIRTICHYIE.
VkazpBaercs, uro B HMpane m B Tamkukucrane
HaOmomarorest poct passonoB. [IpemmpuHiMaemble
TPABOBBIE MEPBI 110 COXPAHEHHIO 1 YKPETUICHHIIO CeMBT
OKA3aJTMCh HEIOCTATOYHBL, 3TO SIBJISETCS] OCHOBOM TS
DIYOOKOTO — BCECTOPOHHETO — aHAM3A  IPABOBBIX
aClleKTOB ~ pa3BUTHSL  3aKOHOZIATENIbCTBA  MpaHa.
ABTOPBI YKa3bIBAFOT HA HECXOZICTBO TIPUUMHBI PA3BOZIA
B Tamxukucrane u B Mpane. CpaBHUTETBHBIN aHATN3
MPOOJIeMbI PACTOPXKEHHST Opaka B 3THX JIBYX CTpaHax
BBISIBIUT OTpEIIE/ICHHbIE CXOICTBA W Payuus B
PElIeHM ~ 3TOr0  JIOCTATOYHO  IPOOJIEMHOIO
COLAATLHO-TTPABOBOT O SIBTICHIISL.

KimoueBble clioBa: pacropkeHue Opaka, pasBof,
TIPOIIE/ypa Pa3Boza, OCOOCHHOCTH Pa3BOZIA, CeMEHHOe
3aKOHONIATEIECTBO, TIPUUMHBI Pa3Boja, TPAaBO Ha
Pa3BOII, CPABHUTEITHHBIN AHAITH.

[onrMast BAKHOCTb POJIM CEMBU B CTAHOBJICHAN 1
pa3BUTAM  JIEMOKPATUYECKOTO  OOIIeCTBA, B
Tamkukrictane ¢ TepBbIX JHEH IPUOOPETEHHs
TOCYJAPCTBEHHOM HE3ABUCMMOCTA B3T Kypc Ha
VKpeIUTeHUEe OpayHO-CeMEHHBIX OTHOIIGHHI ITyTeM
MPUHATUST  Pslla  HOPMATUBHO-TIPABOBBIX aKTOB U
TOCYIAPCTBEHHBIX IPOIPaMM IO  COXPAaHEHHUIO U
VKPEIUICHUIO CEMBU €€ COLMAIBHOM TOMIEPKKE, a
TakoKe 00ECTICUEHNIO CeMENMHBIX ITPAB MPAKIAH.

B Tamxukuctane B rieprof] HE3aBUCUMOCTY CEMBST
KaK ©CTeCTBEHHAss M OCHOBHAs sueiika OOIlecTBa
CTAHOBUTCS BCe 0OJIee CAMOCTOSITE/TBHBIM 1 3HAYMMBIM
OOBEKTOM TIPABOBOIO PErYIMPOBAHUST TOCYIAPCTRA.
[lo 3MM npuuMHAM BCSCTOPOHHE — PA3BUBACTCS
CEMEMHOE  3aKOHOMATENIECTBO, LIENIBI0  KOTOPOTO
SIBIISIETCS YKPETUIEHHE OEMEHHBIX ITPAB IPAKIIAH.

OmHuM W3 OCHOBHBIX HAIpaBIEHUMA B OOJIACTH
VKPEIUIEHUS! CEMBU W CEMEWHBIX OTHOIICHUNA B
TapKuKrcTaHe SIBISIETCS  CO3IAHME  HEOOXOIMMBbIX
YCJIOBUM JUTSI pEAVTM3ALMA CEMBEH €€ 3KOHOMHUECKOU
(DyHKLIMH B LIEJISIX TIOBBIIIICHHST KAUECTBA KIU3HU WICHOB
cembu. B mporpammax, npuHAThIX [IpaBUTebcTBOM

CTpaHbl B TIEPUOI HE3ABHCUMOCTH, IIPEIYCMOTPEHO

BCCCTOPOHHEE  YKpEIUICHUE MHCTUTYTa CeMBU Kak
(hOpMBI TAPMOHUYHOMN >KMB3HEIESTEITBHOCTY JIMYHOCTH,
oOecrieyeHre aJIPeCHOM COIMAIBHOM 3aIAThI CEMBU 1
COB/IAHME TIPEITIOCHUIOK TSI TIOBBIICHHST POYKIAEMOC-
TH, UCXOJISl U3 TaKUX MPHOPUTETOB, KaK MOBBIIICHUE
YPOBHSI M KAQUeCTBA JKM3HU CEMBH, CO3[IAHHE COLIMATb-
HO-9KOHOMHYECKHX YCJIOBHH, B TOM UHCIIE TIOTyUeHHE
00I1Iero ¥ MpoheccHOHATTBHOTO 00pa3oBaHust, padoTa
C JOCTOMHOM 3apaboOTHOM  IUIATOM, a TaKke
BO3MOYKHOCTb OOECTIEYEHNS] CEMBH COOTBETCTBYIOLLIH-
MU KWIMLLIHBIMA YCTIOBUSIMU.

Oco3HaBass TO, YTO CEMbS SIBIIETCS OCHOBHBIM
WICTOYHHUKOM BOCITMTAHUSI, YMCTBEHHOTO PasBUTHS U
Omarormommyumnst fiereld, IlpaBurenserBo  PecryOmikm
TapKUKKCTaH TIOCTABWIO 1IETBIO YKPEIUIEHHUE CEMBH,
3AIMTY JIMYHBIX U UMYITIECTBEHHBIX TIPaB CYIIPYTOB U
TIPEIOTBPAILICHNE Pa3BOIOB MOJIOIBIX ceMeid [3, 361-
362].

CeMeilHOE — 3aKOHOMATENBCTBO,  PETYJIMPYIOLIeE
BOIPOCHI PACTOP)KEHNH Opaka, UTPaeT BAKHYIO POJTb B
MPEIOTBPOIIICHMN  HEOOOCHOBAHHBIX ~ PA3BOIOB U
COJICHCTBYET YKPETUICHHIO CEMbBH.

CpaBHUTENIBHBI ~ AHAIM3  3aKOHOJATENIBCTBA
Hcmamckoit  Peciyormxku  Wpan u  PecryOrmiku
Tamxukucran TIOKa3bIBACT, 4To OTIIMYLC
3aKOHOJIATEIIECTBA O pacTopykeHn Opaka PecrryOmiku
Tamxukuctan u Mcomamckoii  Pecrybrmku  Mpan,
NPeKIE BCOCro, MPOSIBISIETCS B HMX  IPABOBOM
PErYIIMPOBAHUML.

Ionoxenns o pactopskeHnu Opaka B Mciamckoit
Pecriyormke  Upan  perymupyrorcs  ['paxkaaHckum
3aKOHOM, YTO CBUIETENICTBYET 00 OTCYTICTBUM
CIIELMATHBHOTO ~ HOPMATMBHOIO  PEryJIMPOBAHUS
ceMeiHbIX oTHoIIeHniA. B PecriyOrmike Tapkukuctan
3Ta TpolfieMa pelIaeTcss B paMKaxX —OTAEIBHOTO
npaBoBOro akTa — CeMelHOro kozekca. B 1o sxe Bpemst
B 00EUX CTpaHaX HeJTb3s OTPHULIATH OOJIBIIIOE BIMSIHYE
PEIUTHO3HBIX HOPM  TIpM  PAcTOpyKeHMH — Opaxa,
KOTOpble CTam oObrasMu. [lpiHanue oObruast B
KauecTBe KCTOYHMKA HAOJFOMAeTcsl M B Cy/IeOHOM
mpaktuke. Bo MHOMMX ceMbsiXx  TapKMKWCTaHa
pacTopkeHre Opaka IMPOUCXOIUT 0 MyCYJIbMAHCKMM
00BIYasIM, T.€. TIO «TajIaKy». XOTs 3TOT BUJI pa3Bojia HE
MMEET TPABOBOIO 3HAYEHMS, OH BJIEYET 3a COOOM
MpaBOBble  MOCJEACTBUS, U OOBIMHO  CYbI



VIOBIIETBOPSIOT ~ MICKOBbIE ~ 3aSIBJICHWSI, ©C [0
oOpattieHHst B Cyf ObUI COBEpILIEH 0OpsiT MyCyJIbMaH-
CKOTO aKTa O Pa3BOZE. 31ech, BUIMMO, CKa3bIBACTCS
BIMSHUE HOpPM IlIapuara, PeryjMpyronmx OpauHo-
CCMEHHBIE OTHOIICHWS, a TAKKe MPHUBEPKEHHOCTh
IPKIAH MYyCYJIBMAHCKAM OOBIYASIM U TPAMLIMSIM.

Bmsnie oObmaeB M TpaMimii Ha  KU3HD
TA/DKUKCKOTO HApo/ia OOYCIOBWIO HEOOXOIMMOCTh
NPUHATHSL  CIELMaIbHOrO  3akoHa — PecryOrmiku
Tamxukuctan «O0  yIOPSZIOYEHNA — TPaIMIIHIA,
TOp)KeCcTB U 00psiioB B Pecryormike TamkukucTamy.
ITpunsiTiie naHHOTO 3aKOHA HAPABIIEHO HA OOecTieye-
HIE Pa3BUTHS OOITIECTBA U OOJIErYeHNE YPOBHST HKI3HI
Hapoma TapkMKUCTaHa, M COBEPILICHCTBOBAHHE
CEMENHBIX MPABOOTHOLLIEHHI [6, 256].

B Ucnamckoii Pecrryormike Mpan 3HaueHne oObrdast
B PEIYJIMPOBAHUM CEMEMHBIX OTHOLIEHUH OIPOMHO.
[Mapuar 3auMcTBOBAI Jydllie OOpasibl OObIYACB,
KOTOpbIE BKIIOYEHBI B OCHOBHbIE HCTOUHHKH

MyCYJIbMaHCKOro rpasa — Kopan u cyHHy. OOBIMHOE
ceMeiiHoe  mpaBo  (ypp) — xapaktepHO I
MYCYJIBMAHCKHX CIpaH: Ervrra, Tynuca,
Adpranucrana, I'akucrana, Mopnanmum, Mpana u ip.

BO3MOYKHOCTB, OCHOBaHMSI U TIOPSTIOK PacTOpike-
HUS Opaka BAPbUPYIOTCS B PA3HBIE NIEPHOBI UCTOPUM
Pa3HBIX CTPaH M 3aBUCIT OT KYJIBTYPbI Haposa, PO
PEITMITAM 1 TIOHMMAHKSI TIPUpOoTbl Opaka [17,50].

IMocne ncmamisarm MpaHa KynmsTypa U 0ObIMan
TOJIBKO oboratwmich. CaMble BaXHbIE OObMAM U
TPaIMIIA B UPAHCKOM OOITIECTBE HAIIUTH CBOE MECTO B
nctamMckoM  Mpane W BIMSIOT HAa  CEMEWHBIE
OTHOIIICHVIS], B YaCTHOCTH, Ha Opakx 1 pa3Bol,

CewmeltHoe 3akoHOMATEILCTBO Pecrtyomku Tamku-
KUCTaH TIPEeIyCMATpUBACT — TpEKpallicHhe  Opaka
BCJIGIICTBME CMEPTH  Cynpyra, OOBSIBIICHHSI  €ro
YMEpIIMM WM IyTeM pacTopkeHus (pa3Boma). B
JPOCCHICKON M TAIKUKCKOM FOPUIIMUYECKON HAYKE MO
NpeKpallieHeM Opaka TOHUMAETCsl OOYCTIOBIEHHOE
HACTYIUICHHEM OIPE/ICIICHHBIX FOPUIMYUECKUX (PAKTOB

TPEKpAIlEHUE TTPABOOTHOIICHHMI, BOBHUKIIIMX MEKITY
CYNpyramMyd U3 FOPUIAYecKH O(GOPMIEHHOTO Opaka
[15,115; 8,49].

Pacroprkennie 6paka B Ta/pKMKUCTAaHE OTIIMYACTCS
OT JpyrMX OCHOBAaHMM TIpEKpallleHus Opaka,
TIOCKOJIbKY OHO BO3MOXHO TOJIBKO B pe3yJIbTaTe
BOJISVBBSIRICHUS O0OMX WIA OJHOIO M3 CYyIpYyIOB.
Pacroprkenrie Opaka 1o 3asBIIeHHIO OHOTO WA 000HX
CYMpPYIroB SIBIISIETCS TPOSIBIICHUEM YACTHOIPABOBBIX
HAYaJlT CEMEMHOIO 3aKOHOMATEILCTBA, TPUHIATIOB
cBoOopI ImuHOCTH [1,20].

I pexparenve Opaka Ha OCHOBAHUI
BOJISMBBSIRIICHUS] OTHOTO WIM OOOMX CyIpPyroB
CUMTACTCSI TIPOSIBIICHHEM TTPUHIAIIA CBOOO/IBI Opaka 1

paseHcTBa cynpyroB. Ecmi  BeTyiuieHue B Opak

OCYITIECTRITISIETCS] CBOOOTHO U JJOOPOBOJTBHO, TO HUKTO
HE MOXET ObIThb TPUHYKICH K COXPAHEHHUIO
CYMPY)KeCKHX OTHOITICHHIA, ©CJTM MX OCHOBA yTpadeHa
[3,387]. Tlo cmoBam FHO.A.KoponeBa, «CBoboma
pazBojia — 0OpaTHAasi CTOPOHA CBOOOTbI, HEOThEMITEMAsT
YacTh CBOOOIBI JImuHOCTI [13,151].

I'oBopst 0 pazBonie B MpaHe, ciigayer OMHUTD, YTO
3aKOHOJATEICTBO  TPEIOCTARISIET — BO3MOKHOCTh
3aKFOYEHMsT JBYX BHIOB Opaka: IOCTOSIHHOIO U
BpeMeHHOrO. Pa3Bom BO BpeMeHHOM Opake W
pactopkeHue Opaka B TOCTOSIHHOM MMEIOT CBOM
OCOOCHHOCTHL.

ComnacHo cr. 1133 I'paxmanckoro 3akoHa MpaHa,
pa3BoI, TpeXIe BCEro, O3HAYACT IPEAOCTABICHUE
CBOOOIBI MYKEM KEHe, TO €CTb pPealM3Yyercs
TIOCPEZICTBOM BOJIV MY>KUMHBL

Bpemennbiii Opak pacropraercsi Tak *ke, Kak U
MOCTOSIHHBIA. [10700HO TOMY, Kak TIOCTOSIHHBIN Opak
TIOCTIEe €0 TIPMB3HAHUS HEJISHCTBUTEIBHBIM M Pa3BOIA
pacrafaeTcsl, TAK U BPeMEHHbII Opak B BbIIIIEYKA3aH-
HBIX CJTyYasix, a TAKKE TI0 OKOHYaHHUH CPOKa JIOrOBOpa
CTaHOBUTCS HeleCTBUTETbHBIM (CT.1152 'pakaancko-
ro zakoHa HMpana). Ho wyacroifi 0OCOOSHHOCTBIO
pacTOpyKeHMSI BpEMEHHOTO Opaka SIBISICTCS MCTEUeHIe
CpOKa ero JeiictBus. OJTOT Opak caM  CoOoid
3AKAHUMBACTCS, W B CIydyae HAJIMUMS HAMEPEHUS

CYIIPDYTOB ~ OOHOBHTH €0, 9TO  COBEpPIIACTCS
MOCPEIICTBOM ~ 3aK/TIOYEHUST  TIOCTOSIHHOTO TN
BPEMEHHOT'0 Opaxa.

IMocrosHHBI Opak aHHYMPYETCS TPeMsl Ty TSIMHU:
TTyTeM pas3BO/Ia, PH3HAHKS OpaKa HeIeHCTBUTEITEHBIM,
U B CJTy4ae CMEPTH OJIFH U3 CYTPYTOB.

Jbxadapurckiii  Mazxal, paclpOCTpaHEeHHbIM B
Hpane, Ha3pBacT B KaueCrBe IIPUUMH YIS
pacTopkeHrst OpauyHOro JI0roBopa (IIOCTOSIHHOTO U
BPEMEHHOT0 OpaKa) CIIeTYFOIIHE ITOPOKH U HETIOCTATKHI
((v3rHecKrie ¥ YMCTBEHHBIE) Y KCHITIMH: TICHXITIECKOES
pPacCTpOICTBO,  CJIENOTa,  MPOKasza,  OecCHIve,
HETTPABIITLHOE YCTPOKCTBO TMOJIOBBIX OPraHoB.

JKeHlMHa MOKET HOJy4uTh CBOOOMY B Opake B
CiTydae OOHAPYXKEHUS Y MyKa TIPUBHAKOB CYMACITIeCT-
BUS, UMITOTCHIIMM WM KacTpalmu. B cynpyskecKnx
OTHOIIICHMSIX B@KHYIO POJb WIPAET CIIOCOOHOCTh
YIOBJIETBOPEHUSI TIOJIOBBIX TMOTPEOHOC-TEN CyHpYTOB.
HecrocoOHOCTh  BBITTOJTHEHNSI MHTUMHBIX  CYITPY/Kec-
KUX OTHOIICHWI  SIRISIETCS  OCHOBaHWEM TS
pacropkerust 6paka. CrieayeT UMeTh B BUY, YTO B
JAHHOM (CJIydac BXHYIO pOJIb HWIPACT HMMEHHO
BOJIEM3BSIBIIEHHE CyMpyra WM cynpyrd. OOBEKTUBHO
Opak MOXeT ObITb COXpAaHEH, €CJM CyIpyr He
BO3PAYKACT ITPOTUB OTCYTCTBHSI IHTUMHBIX OTHOLLICHUIN
MEXTy CyIpyTraMH.

MzBecTHO, YTO TIOTIOXKEHIS MYCYJTBMAHCKOTO TIpaBa
OCYXIAI0T Oe30paurie ¥ MOHAIIIECTBO, PA3BOI C JKEHOM,
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OCTaB/ICHME CeMbH, JieTell 0e3 BeCKMX IPUYMH.
MyxurHa, TMPAKTUKYIOUMI YacTyl0 KEHUTHOY U
pasBo, TEPSIET MPECTIDK U yBaskeHHe B oO11iecTse [4,98].

Pa3Box smisiercss JIMUHBIM - HEMMYITIECTBEHHBIM
IIPaBOM MY)KUMHBIL, KOTOPBI BBITEKACT W3 IpaBa Ha
yrpasiieHre ceMbeil. [ IpaBo Ha pa3Boz mpenocraBieHo
MY)KUMHE, KOTOpbIii ©Oojlee CBOOOIEH B CBOMX
JIEICTBUSIX, 4YeM JKeHIWHA. Paseom - pesynsrar
BOJICBBIX JICWMCTBUI CYIIPYITOB WIM OIHOIO W3 HHX,
HANpABICHHBIX ~HAa  TPEKpaIlleHUE  CYIPYXKeCKUX
OTHOIICHUI B Cy4asiX, JIOIMYCKAEMbIX 3aKOHOM. B
Ncnamckoii  Pecriyormke Mpan — 310  BOJeEBble
JieiictBust Myxa. B MpaHe pazBon paclieHMBaeTcsl Kak
OTHO W3 HEraTuBHbIX siRIeHMI. «Pa3Bom BooOIe
paspeItiaeTcss BEpyIOIMM B TOM CJIydae, eCIi OH
SIRTSIETCSL MEHBIIIMM U3 3071, eCTId MEKIy MYyXeM U
KEHOM TIOCTOSIHHO MPOUCXOJISIT CKAHIAIIbI, TIOCKOJIBKY
3TO O3HAYAET, YTO B JAHHBIA MOMEHT B CEMBE YXKE
HAIPOYb OTCYTCTBYET TyXOBHOE EMHEHHUE €€ WICHOB,
B3aMMOITOHMMaHYe 1 JIro00BH» [10, 176].

Cormacto cratee 1130 I'pakaaHckoro 3akoHa
Ncnamckoii Pecriyoriku Mpan My»unHa  JTOIDKEH
TIPETICTABUTE YKEHE IPABO Ha Pa3BO/l.

C npuxoaoM WCIAMCKOM pPeMIvv pa3Boi ObLT
NPM3HAH JIO3BOJICHHBIM  JIEHICTBMEM, OJIHAKO HAJIO
3aMETUTh, YTO €ro OCYIIECTBICHHE MAKCUMATIBHO
OIPaHMYEHO B HMHTEPECAX JKEHIIMH M COXpaHEHUsI
€IMHCTBA CYTPY>KECKOM K3HU.

B Kopane rosopurcst: «Barm »eHbl Uit Bac -
OJIesHIE, a BbI - ofiesiHue it Hux» [11,187]; B qpyrom
Mecte otMedaetcst; «O0partiaiftech C BallIMMK KEHAMU
JoctoitHo» [12,19].

JKeHimHe NpeIoCTaBiIeHO MpaBoO HA pa3BOI MPU
HAJIMYMM OTPENIETIEHHBIX YATOBYIL. [1paBo KeHIMHBI
HA pa3BOIl 3aBUCHT OT HEWUCIIOHEHUS CYIPYXKECKUX
00s3aHHOCTE MyunMHOM. JKeHIMHa TpuoOperaeT
MpaBO Ha pa3BoJ B CIydae OTKaza Myxa OT
NPEOOCTARIIEHUST €1 CONEpXAaHWs,  KOTOpPOE
BBIPAKAETCS B BUJIE AJIMMEHTOB U PACXOJIOB HA KU3HD
(Hadhaka). Tak, ct. 1129 I'paxknanckoro 3akoHa Mpaxa
NPEIOCTARIISET MIPABO HA Pas3BOJL KEHILMHE B CIIy4yae
OTKa3a MYXYMHBI TPEJOCTARIITh Hadaka wm eg
HEOIUIATHL.

B kavecTBe OOBEKTUBHBIX YCIIOBHI BOSHUKHOBEHHS
npaBa Ha Pa3BOI MOYKHO HA3BaTh JOJITOE OTCYTCTBUE
Myxka. Tak, cormacHo cratee 1029 I'pakmanckoro
3aKOHA MY CUMTAETCs TIPOIIABIIMM O3 BECTH, eCii
POBHO YeThIpe TOJa HET JaHHBIX O MeCTe €ro
Haxo)K7ieHust. B TaHHOM ciTyydae JKeHIIMHA UMEET IPaBo
00paIaThCs B CyJ1 0 PEIOCTARICHUH pa3Boa.

CreqyrolliM ~ OCHOBaHMEM  IPEIOCTAaBJIEHUS
KEHILIMHE TIpaBa Ha Pa3BOJl MOXKHO OTHECTU CITy4aw,
KOLJa TPOJODKEHUE Opaka CTAHOBUTCS IPUUMHOM
TSDKETIOrO U KPUTHYECKOTO TIOJIOKEHUS SKEHIIMHBL. B

cootBerctBUM co CT. 1130 I'paxmaHckoro komiekca
Hpana >xeHa uMeeT MpaBO OOpamiaTess B Cyd C
TpeOOBaHMEM pa3BOlA, KOLJA TONTBEP/KIACTCH €
TDKEIOE W KpUTHYECKoe TojiokeHue. Kareropust
«TSDKETIOE U KPUTHYECKOE TTOTIOKEHHE» HE PACKPBITA B
3aKOHE, HO BO3IEP/KAHNE MY>Ka OT OIIM30CTH C KEHOM,
BBIOOD JIPYIVIX %KEH, BPETHbIE TIPUBBIUKU, PABHOMYIIIVIE,
OCKOpOJICHHE KeHbl W Apyrve TOIOOHbIE YCIIOBUS
MOIYT CTaThb IPUYMHOM CO3MAHUST TSDKEIOTO U
KPUTHYECKOTO TIOJIOKEHMST M TPeOOBAHUST Pa3BO/Ia CO
CTOPOHBI KEHILIMHBL

CBUZETENECTBOM OIPEAETIEHHON CBOOOBI B IOITY-
YEHUM Pa3BOZIA MOKET CIIyXKUTh XYyITb — PACTOPYKEHHE
Opaka 10 MHUIMATUBE KEHIIMHBI B OOMEH Ha BO3Me-
IIIeHNE, BEIUIAYMBAEMOE SKEHIITMHOM, IIH 3a OTKa3 OT
Maxpa WM Hadhaka (comeprkanust). Xy/Ib pa3pellicH, o
MHEHUIO OOJIBIIMHCTBA YUYEHBIX, TOCKOJBKY JIFOIU
HY)KJIAIOTCS. B HeM: OBbIBACT, YTO >KEHIIMHA TATACT
OTBpALLIEHUE K MYKy 1 HE XO4eT KUTh ¢ HUM. [ IpyurHa
MOXET OBITh B €I0 XapaKTepe, BHEIITHOCTH, TIOBESICHUH,
pemriy, 3m0poBke. McmaM mpenocTaBil €id mpaBo
M30aBUTHCS] OT HEHABUCTHOTO CYTIPY>KECTBA, BHIIUIATUB
MYKUMHE OTpEEIeHHOE BO3MEILICHHE, B MPOTUBOBEC
TpaBy MYy>K4MHbI Ha pa3Bo [2,376).

PasBon «amybopoT» Taroke SBISIETCS IPUMEPOM
cBOOOITBI HA pasBofl. IIpuumHol pa3Boma «MyOoOpoT»
SIBISIETCS.  B3AUMHOE  HEZIOBOJIBCTBO  CYMPYI'OB  JIPYT
JIPYroM, KOTOPOE OCYILIECTBIISIETCS B3aMeH IPEIOCTaB-
JIeHUsT MYy MMYIIECTBA B  KOJMYECTBE, He
npeBbIIAIOIIEM Maxpa. OIsTh JKe JKeHIIMHA JODKHA
BBIIUIATUTH  OIPENIENICHHOE HWMYILIECTBO Il TOTO,
YTOOBI TOJTYYUTh IIPABO HA PA3BO/I,

B Pecniyormike Ta/pkuKycTaH MpaBO HA PasBOI
JKEHITIMHBI HE MOYKET OBbITh OTPaHUUEHO, OHO SIBIISIETCS
a0COIIOTHBIM e TpaBoM. [{aske OpayHbIil IOroBOp HE
MOET COTIEP’KATh YCIIOBHSL, KOTOPBIE CTABSIT CYIPYTa B
KpailHe  HeONMarornpusiTHOe  TMOJIOKEHHWEe WM
OIPAaHMYMBAIOT €0 NMPABO HA OOpallleHHe B CyJl 3a
3ALUTOM CBOMX ITPAB.

ITpaBo Ha pa3BO JKEHIIMHBI CBS3AHO C YCIOBUSIMHU
OpavHOro JOrOBOpa, KOTOPBI MPEIOCTABIISET MYXKY U
KEHe paBHBIE TpaBa Ha pacTopykeHre Opaxa, o3TOMY
ycrioBust OpauHoro goroBopa B Mcmamckoit Pecrtyo-
ke MpaH Taxke HODKHBI CONEpXKaTb OOOKOIHOE
TIPaBO OOOMX CYITPYTOB Ha PaCTOPXKEHHE Opaka.

I'paskmanckoe 3akoHoMATENLCTBO Mcmamckon Pec-
nmyormkd  Mpan  abcoimoTHOe TMpaBO HA  pas3BOIT
NIPENIOCTARTISIET MY)KUKMHE, U He TpeOyeT MpeIocTaB-
JIeHVs1 (PAKTOB, WU IPUYMH [T PA3BO/IA YKEHBL

B cBoto ouepenp, cemelHOE 3aKOHOIATEIBCTBO
Pecriyormku Ta/pKUKUCTaH  TIPEAOCTARISIET  CBOOOITY
pazBorma obouM cympyram. [Ipuuem 3akoHOHATENB-
CTBOM IIPETyCMOTPEHA BO3MOXKHOCTD JJOOPOBOJIBHOTO
pacTopieHust Opaka 1O OOOKOHOMY — COIVIACHIO,
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KOTOPOE HEM3BECTHO TPAXKIAHCKOMY 3aKOHOIATEITh-
crBy Ucnamckoit Pecyoriku Mpan. K ananmoram
pazBoma mo OOOOIHOMY comiacho B Mcnamckoit
Pecrryormke MpaH MOXXHO OTHECTH pasBOI XYyITh —
MOJTYYeHHE pa3Bofa KEHIMHOW B OOMEH 3a
BO3HATPKIICHHE U Pa3BOI MyOOpOT — pasBom IO
MPUYMHE B3AMMHOM AHTUTIATHML.

OTMuUTENBHOM  OCOOEHHOCTBIO — TPAXKIAAHCKOTO
3aKoHoJaTebeTBa MpaHa, perymmpyromero passoi,
MOYKHO CUMTATh HAJTUUKE CPOKA WA TS JKEHIIMHEL B
ceMeifHOM 3AKOHOZATEITLCTBE Pecrybmiku
TamKHKICTaH TAKOTO YCIIOBHS HET.

Pacropikenne Opaka OCYITIECTRIISETCS, TIOIO0HO
OpauHOMY  JIOTOBOpY, ITOCPEACTBOM  IPOYTEHUS
(hopmyIbI Ha apadckoM si3bike. Ecrm rpu 3aximoueHrmn
OpavyHOro OroBopa HeBecTa IepBoit unTaeT (hopMyIy,
TO MpU Pa3BOIE TIEPBBIM €€ TMPOUZHOCUT MYXK.
@opMyra MyCYJIbMAaHCKOTO pa3Boia Ha apaOCKoM
sBBIKE 3BYUMT Tak: «3aBmkati Patmvary Tammk»
(«OKena most @artmma cBoOomHa»). PazBom Mosker
ohopMUTh U amBOKAT MyXka. [TOCKONBKY KelaHme
My>ka MOJTyYUTh Pa3Boz, COIVIACHO LIIAPUATY, HE MOYKET
ObITb OTKJIOHEHO, »EHE OCTAaeTCsl JIMIIb TPUHSTH
pazBoz. Kak nmpaBuiio, OHa MIMEET MpaBo MPOTeCTOBAT,
TOJIBKO €C/IM IPUUMHOM pa3BoIa CIyKUT OOBUHEHNE B
mMeHe. B TakoM caydae or Myxka TpeOyroTcs
TIOKA3aHUsl CBUJICTENIEH, TONTBEP)KIAIONMX BHHOB-
HOCThb JKeHbL. ECm MyX He CMOXET JI0Ka3aTh
BUHOBHOCTb JKEHBI, OH CaM TIOJIy4aeT HaKa3aHWe 3a
KJIeBeTy Ha MycysIbMaHKYy [16,200].

Crnemyer oOpaTuTh BHMMAHUE HAa OHY OOIIIyIO
Yyepry Tmpouenypbl pasBoga B HMpane u B
Tamxukucrane. [TporsHeceHne ¢hopMysbl pa3Boma,
MPUHSITOTO OOBbIYAEM, SIRIISETCS OMPEACIISEOLIAM ISt
ormaTEHOTO O(hOPMITCHHS PACTOPKEHMST OpaKa.

PazBon, xak B UMpane, Tak u B Tamkukucrane, B
OOILIECTBEHHOM ~CO3HAHWM ~ PACCMATPHBACTCSl  KAK
HEraTMBHOE 1 HEOTArOMPUSITHOE COLIMATIBHOE SIRJICHIE.
locynapctBeHHbIe cyneOHbIE U TPETelcKrie OpraHbl B
9THX CTpaHAX BMEIIMBAIOTCS B ITPOIECC PAasBOIOB M
MPIIATAIOT YCUIWSI TIO MX IPEIOTBPALLICHHIO.

K coxanenmro, u B Upane, u B TapKukucTaHe B
TIoCTIeTHee BpeMst HAOMTFOIAeTCst POCT pa3BozioB. Yartie
BCETO Pa3BOIbI COBEPILIAIOTCS B MOJOMBIX CEMBSIX B
TIepPBbIiA 101 COBMECTHOT'O TIPO>KMBAHMS CYITPYTOB.

Hcxons w3 Toro, uro pa3Bof NpeICTaBisieT coOoi
COLIMAJTLHOE SIRTICHUE, TIPUUMHbI pa3Bona B Mpane u
TamxukucTaHe pazTMyIaroTCs.

dakTryecKre MOTUBBI (IIPUYMHBI) PACTOPYKEHHSI
Opaka B Pecriyormke TamkukucraH MoryT ObITh
CaMbIMM pa3HOOOpa3HbIMU, U B CeMEIHOM KOZIEKCE He
ykazpiBarotes [18, 109]. Ha npakTyike yartie Boero ofH
13 CYIPYTOB BO30YKIAET JENO O PA3BOIE ITPU YCTAHOB-
JieHn (baKTa CYIpY>KeCKOM HEBEPHOCTH, TOYTIOTpeD-

JICHWW JIPYrOrO CYNpyra CIMPTHHIMA HATUTKAMU,
CCKCYAJTPHOW ~ HEYIOBJIETBOPEHHOCTH, B CBSBU  C

HECOBIIAJICHUEM JKM3HEHHBIX MHTEPECOB, (DHAHCOBBI-
MM 1 THBIMH pa3HOITIacksIMU 1 T.11. [19,124].

Hecmotps Ha OTCYTCTBHE IIPAaBOBOM
pelIaMEeHTaIM TIPUYMH pa3Boia B Ta DKUKHCTAHE,
UMEIOIIAsACs CyeOHast TIPAKTUKA CBUNIETEIBLCTBYET O
HAJIMYMHM CJISTYFOIIMX OCHOBHBIX TPUYMH Pa3BOIIOB -
JKeCTOKOCTb MY)KUMHBI, M3MEHA, MHOTOKCHCTBO U
Apyrue.

I IpoBeneHHbIe COIMONOrUecKre OMpOockl B Tamk-
KHCTaHe TIOKA3bIBAIOT, UTO PECTIOHIICHTHI YKA3bIBAIOT B
KAuecTBe MPUYNH PaCTOPYKEHHsT Opaka: TCHXOJIoruyec-
KYIO HECOBMECTMMOCTH—25.4 %0, OTCYTCTBHE JIFOOBU —
8,7%%, I3MeHeHHe TIOBEZICHUS CyTTpyra (Cyrnpyru) -8,7 %%,
peBHOCT — 4.9%, otcyrcrBre aetert — 8,3%, 1uioxoe
TIOBEJICHHE SKeHbI (My»*a) —4,2%0, HeyHOBIETBOPEHHOCTb
(DMHAHCOBBIM COCTOSTHUEM -5,7%%.

B HMpane oCHOBHbIMM NPUUHMHAMM PA3BOIA SIBJISH-
IOTC  OTCYICTBUE B3AaMMOIOHMMAHUS, KYJIBTYpHbIE
pa3uMs, HECOBMECTUMOCTh XapaKTepoB, 3a00JieBa-

HME HAapKOMaHUel cympyra, Tpyooe oOpallieHue u
Apyrue.

IIpouenypa passona B Mpane u B Tampkukucrane
onmuaercs. B Tampkukucrane npetycMOTpEHbI [1Ba
nopsiKa pactopykeHust Opaxa: B opraHax 3AI'Ca u B
Cy/IeOHBIX OpraHax.

B cyneOHbIX OpraHax Opak pacTopraercs, ecim y
CYMpPYTrOB UMEIOTCs OOIIIE HECOBEPITIEHHOJIETHHE JIETH
(kpoMe CITydaeB, KOrza OIMH U3 CYNpYroB IpH3HAH
CyloM O€3BeCTHO OTCYTCTBYIOIIMM, HEEECTIOCOOHBIM
WIM OCYXIEH 3a COBEpIICHME TPECTYIUIGHUsT K
JIMITIGHMIO CBOOONIBI HA CPOK CBBIIE TpPeX JIET),
OTCYICTBYET COIVIACKE OJIHOTO W3 CYIPYIOB Ha
pacropykeHue Opaka, OMH U3 CyIPYTOB, HECMOTPSL HA
OTCYICTBME y HEro BO3PAKEHUI, YKJIOHSETCS OT
pacropkenust Opaka B oprane 3AI'Ca (Harpumep,
OTKA3bIBAETCS TIONIATh COBMECTHOE 3asiBiieHue) (CT. 21
CKPT).

B MUcmamckoit  Pecriyormike  Mpan,  cortacHo
3aKOHOJIATEIIECTBY, CYIPYIM CUHTAIOTCS Pas3BEICHHbBI-
MU TIPU YCTIOBAM TIPOXOXKICHUSI COOTBETCTBYIOIIICH
nporieaypbl. Bpakopa3BomHbIi Mpoliece MHULMAPYETCS
IO BOJIe OOOMX CyIPYTOB WIH IO TPEOOBAHHEO OHOTO
U3 HUX.

JU1 coxpaHeHust Opaka W YKpeIUleHUus] OpadHbIX
OTHOILICHA MEXIy HAMU TPEIyCMOTPEH CIIOKHBIA
OpaKopa3BOIHBIIA TIPOILIECC. I'paxnanckoe
3akoHomaTebeTBO  Mcmamckoii  Pecryormiku  Mpan
TIPETyCMATPUBACT YEThIPE JTara:

1. TlepBbli 3ram cyneOHOM MpOLETypbl Pa3BoOIA
CBSI3aH C OOOCHOBAHMEM MPUUMHBI pa3Boja. YKennanve
Pa3BeCTHCh OTHOTO U3 CYMPYTOB WM OOOUX CyIPYrOB
JIOJDKHO OBbITh OOOCHOBAHO KAKOW-TMOO TMPUUMHOM,
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KOTOpasi ~ yKasblBaeTcss Npu  OOpalllieHud ¢
xomaraiicreoM B cyn,  Cynpyrd, — JOCTWTIIHE
OOOIOTHOTO COITIACKST HA Pa3BOI, B COOTBETCTBHM C
3aKOHOM O 3AIUTe CeMbH MPEJICTARIISFOT XOIATANCTBO
B cy/1. locse mpoBenennst paccieioBaHust 1o pockoe
Cyla, CylnpyraM BbIIAETCS  CBUIETEIILCTBO 00
OTCYTCTBUM KoMITpomricca [9,61].

Ilpumep w3 cynaeOHOM mpaktvku — Mpana
WUTFOCTPUPYET TIPOLIEYPY pazBoma 1o
3akoHonateberBy Mpana. Cyripyru, Mmyx — Jbxamimmg
[Mapudu, u >xeHa — Mapmkan MoxceHn, B
TIPHICYTCTBUU CTICIMATBHBIX apOUTPOB (MEIMATOPOB),
OIVIaCWIM CBOE MHEHHE 00 OTCYTCTBUM COIVIACHSI HA
JIATTBHEMIITYIO COBMECTHYIO CeMelHyro skm3Hb. Cyn
TIPU3BAT MX K COIVIACHIO Y TIPOJIOJDKEHUEIO COBMECTHOM
CEMEMHO JKW3HU, HO TIPU3bIBbI U YBEPEHUS Cyla HE
mver  addexkTuBHOrO pesyibrata.  Cyn  TpUHSUT
PELLEHNe O HAIpaBICHMM Je1a Ha PacCMOTpPEHHE B
KOHCYJIETATUBHBIN OpraH, HO, HECMOTPSI HA BCE YCIIIS,
TMPIIOKEHHBIE CeMEMHBIMU KOHCYJIBTAHTAMH, He ObLTO
JIOCTUTHYTO ~ YPeTr'yJIMpOBaHNe KOH(IMKTA MKy
Cylpyramu, IOcjIe Yero OHU MPeIOCTABWIN Cydy CBOE
TMIMCBMEHHOE MHEHHE T10 3TOMY Boripocy. B urore, Bcem
CyneOHbIM OpraHaMm ObUIO OOBSIBIICHO, YTO B
COOTBETCTBHM CO CTaThsiMu 24 1 26 3akoHa O 3aimre
ceMb M cratesmu 1146 u 1144 I'pakmanckoro
KOZIEKCA, Cy/1 IIPUHSUT PEIlieHUE O Bbliaue cepTudrKaTa
00 OTCYTCTBUM COTTIACHSL. DTO PeITieHHe ObUIO MPUHSTO
B TIPHICYTCTBUH UCTIIOB, M MOYKET OBITh OOXKATIOBaHO B
Teuenne 20 JHeM TocTe JaTel  BbIAUd B
aneysioHHoM cynie oonactu Terepan [20]. Perenvie
JatupoBaHo 22 wroHsi 2013 roma B JIONOIHUTETLHOE
BpeMsi B 261 dumane OOIeCTBEHHOIO cyrma T.
Terepan.

2. Bropoil 3ranm  pacTOpXXeHus
XapaKTepu3yeTcsi Iepeiayeil cka B Cy/I.

PazBon  smimsiercss  mpenmeroM  J0CYIeOHOTO
pazouparesierBa (Memuaii). BozriokeHre Ha Cyn
00SI3aHHOCTH MEIMAIIM TIepel] PaCTOpYKEeHHeM Opaka
HMEET LIEJIBIO YKPEIUIEHHE CeMbU M TIPEIOTBpALLICHHE
HEOCO3HAHHBIX Pa3BOIIOB. Heobxommocts
TIPYMUPEHHSI CYTIPYTOB OCHOBBIBAETCS B CTHXE 35 Cypbl
«Hwuca» Kopana [12,35] u B cratee 1133 ['paxkmaHckoro
3akoHa  Mpana.  Orpvu@renbHpli  pe3ysbTar

TIPUMHUPEHUS CYTTPYTOB OOPMIISETCS CBUNIETEITHCTBOM
00 OTCYTCTBUM KOMITPOMKCCA.

3aKOH O 3allTe CEeMbU TAKKE YKa3blBaeT Ha
HEOOXOIMMOCTB ITPOXOXKIICHHS CyIPYTaMH TIPOLICITYPbI
Mermarmn. Ecim cybsiM He yiacTest permTh poorieMy
TIPIMUPEHHS, OHU JOJDKHBI JIaTh Pa3bsICHEHHST TIO
BOIIPOCAM  TIOCJICAICTBUAM ~ pasBOd, ONEKH U
TIOTICUNTEITRCTBA  HAJl JETBMH, a TakKe PeIlUTh
(hMHAHCOBBIE BOITPOCKI CYIPYroB. OTUET TOIDKeH OBITh

MO/HMCAH HE TOJBKO apOUTpaMH, HO U CyIpyraMH.

Opaka

JITesIbHOCTh MeIMAIIK 3aHUMAET OT JIBYX 10 TpeX
MECSITIEB.

3. Tperwii 3tan - cymeOHOe pazdupaTesbeTBo. B
COOTBEICTBHHM C 3aKOHOM O 3allIUTE CEMbU, HATIAUKE
JIOKYMEHTa 00 OTCYTCTBUM COIJIACHSI MMEET BAXKHOE
3HaueHHe Jy1s1 cya. MyK 1 JkKeHa JIOJDKHBI OOpATUTHCS
B CyJI 32 Pa3BOIIOM U, TIOJTy4YMB CEPTUDHKAT, IOIDKHBI
TPE/IOCTABATh €0 B OpraHbl 3allliCH  aKTOB
TPKIAHCKOTO COCTOSIHUSA JUIs PETVICTPALINL

4. YeTBepThIii 3TN perucTpalysi pa3Bosia B OpraHax
3aIUCKM  AKTOB TPAXIAHCKOro cocrosiHusl.  PasBon
JIOJDKEH OBITh 3aPErUCTPUPOBAH B TEUEHHE 3-X MECSTICB
CO IHSl BBIHeCCHWSI pellieHust cyma. Ilo uctedeHnn
TPEXMECSIMHOIO ~ CPOKa ~ CepTU(UMKAT — MPH3HACTCS
HEZICHCTBUTEIIBHBIM.

CemeiiHoe 3aKOHOIATEILCTBO PecrtyOrmixu
TapKUKKCTaH CBS3BIBAET MOMEHT MPEKpAILIeHHst Opaka
IyTeEM pa3Boia C MOMEHTOM PErCTpali JTAHHOTO
JIGVICTBUSL B OpraHax 3alvCH aKTOB IPayKIAHCKOIO
COCTOSIHUSI, CTTi Opak pacropraercs B opraHax 3AICa.
B cirydasix pa3Boma B Cy/ieOHBIX OpraHax, K KOTOPbIM
OTHOCWTCSl HAJIMYME HECOBEPILCHHOJICTHUX —JIETEH,
OTCYTCTBHE COIJIACHSI OJTHOTO M3 CyPYroB Ha pasBofl,
MOMEHTOM TpEKpallleHs] Opaka CUMTaeTcsl JIeHb
BCTYIUIEHMS B CWITY PELLIeHUs cy/ia. be3yciioBHO, naHHOe
PelLLeHH e TIOISKUT TOCYIAPCTBEHHOM pervicTpaliii B
opranax 3AI'Ca.

bpakopasBomnbie Tponieaypel B MpaHe oOueHb
TIPOJIOIDKUTEITHHBI U TI0 BPEMEHU 3aHUMAIOT OT OIIHOTO
JIO TpeX JIeT, B TO BpeMsl Kak B Ta/pKUKKCTaHe 3TOT
BOIPOC pACCMATPUBAETCSI MAKCUMYM OJIAH TOZ,

OTHOCUTEIIBHO  Pa3NIefieHusT  MIMYITIECTBA, HYKHO
YHOMSIHYTb, YTO B CJTy4ae CMEPTH OIHOTO U3 CYIPYTOB
TpaBa HACJIEICTBA ABTOMATUYECKY TIEPEXOIAT APYTOMY
CYTIPYTY, & TIPH Pa3BOZE UMYILIECTBO, HAKUTOE MyKEM
3a BpeMsi Opaka, TIOPOBHY JIQIUTCS MEKTY OOOMMH
cynipyramMi.  SIBSIETCST  OYEBMIHBIM, YTO  JKEHA
COXpaHsieT 3a COOOM MPABO TMOTYUEHHS CBOETO Maxpa 1
TIPUIAHOTO.

B Tamxuxucrane xe, BO Bpems pa3BOIa,
COBMECTHOE MMYIIIECTBO MY>Ka U >KEHbI JISJIATCS TI0 UX
JIMYHON TPOCKOE, c YUIETOM qucia
HECOBEPLLIEHHOJIETHHX JIETEN.

3akoHonaTenbetBo Mpana B LENsIX COOMOIEHUST
mapuata o0sB3AI0 Pa3BECHHBIX KEHIMH W BIOB
HEKOTOpPOE BpeMsl BO3IEPKUBATHCS OT 3aMYKecTBA
TIOCTIE PA3BO/A WM CMEPTU MyXa. Bpemst Boznepkanuist
TIOCTIE pa3BOJIA COCTARIISIET TPU MECSILIA U IECSITh JTHEH, 1
BpeMsl BO3NIEpYKaHMsl TIOCTIE CMEPTH - YEThIpe Mecslia
(cratest 1154 I'paknanckoro 3akoHa). B PecryOrmike
TapKUKKCTaH OTCYTCTBYET TAKOW CPOK, UTO ITO3BOJISIET
KEHILIUHE BCTYIUTH B OPaK C APYIUM MY>KUMHOU JTaxke
B JICHb PACTOPyKEHHs OpaKa.
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O000ITIEHHOE COCTOSHUE TTPOOJIEMBI PACTOPYKEHHSI
Opaka B Mcamckoit Pecriyormke Mpan u PecrryOmike
TamxuKucTaH NOKa3a1 ONPEAEICHHbIE CXOICTBA U
pa3muMsi B TPABOBBIX TOIXOMAX K  PEIICHUIO

nmpoOsieMbl  pacTopkeHusi Opaka B 0DoMX
rocymapcrBax.  OTMmedaercs, 4TO  YBeJIMYCHHE
KOJIMYECTBA ~ Pa3BOIOB  TIPEICTAaBISIET  COOOM

COLMAJIFHYIO,  JIeMOTPaMuecKyl0 ¥ KYJIBTYPHYIO
OIMACHOCTb [UTsI CEMEMHOM KW3HM WICHOB OOILLECTBA.
Kpome Toro, myamictuueckass —peryiaMeHTarst
pacTopkeHust Opaka He OTBEYAET COBPEMEHHBIM
npaBoBbIM  TpeOoBanwsM.  [lo  mpuBeneHHBIM
OCHOBAaHMSIM, ITpoOIIeMa pacTopykKeHMsT Opaka TpeOyer
[IyOOKOTO  BCECTOPOHHETO — aHAM3a  TEOPETHKO-
IPABOBBIX ~ ACTIEKTOB ~ pasBUTH  CEMEMHOIO
3aKOHO/IATESTLCTBA.
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XycycrsaTxou Oexop KapIaHH aKIy HUKOX, Jap
Yymxypuu Hciomem IpoH Ba Jymxypuu

Touyxucron

Makora 0a Taxy I XyCycUsITXOM OeKOp KapIaHu
akm HUKoX Jap Yymxypmu HMciommm OpoH Ba
Yymxypy Touukucron Oaxima 1ygaacT. ba
aKuian MyaTTQoH, OSKOp KapIaH! aKId HAKOX XaM
Jap Yymxypun Uciommu IpoH Ba Xam aap Uymxypuu
TourKrcTOH MKITOMH MaH(b# Ba HOMYCOMIM HYTHMOMR
mymopunia memasan. dap Opon Ba Touukucron
mymMopan OGKOp KaplaHu akad HHUKOX —adiyaa
ucromaacT. Myammdon oua 6a 6a XaM MOHaHI
HaOyaHu cababxou OeKop KaplaH! akIv HUKOX Jap
ToyukucToH Ba DpOH M3XOpU HA3ap MEHAMOSHII,
Taxxkuky MyKOHcaBUM Machajian OeKOp KapiaHu akay
HUKOX Jap WH Jly KWIIIBAP MOHAHIR Ba (papKusTi
MyaiisiHepO Jlap Xayuty (acii MH MaCOWIA MypPaKKaOr
AYTUMOA-XYKYKHPO MyaisiH HaMy]I.

Kammpoxaxo: Oekop KapoaHd akI HUKOX,
Mypodran OeKop KapiaH! akayd HUKOX, XYCYCHSITXO,
KOHYHI'y30p1H OWIaBH, cababXom OeKop KapaaH aKIu
HHKOX, XyKyK 0a OeKop KapIaH! akIy HUKOX, TAXKUKH
MYKOHCABHL.

Mahmudzoda M.A.-Doctor of Law, Professor,
Academician of NAST; Abedini M.H. - Applicant of the
TNU

Features of divorce in the Islamic Republic of Iran and
the Republic of Tajikistan

The article discusses the features of the dissolution of
marriage in the Islamic Republic of Iran and the
Republic of Tajikistan. According to the authors,
divorce, both in Iran and Tajikistan, is considered as a
negative and unfavorable social phenomenon. It is
indicated that there is an increase in divorces in Iran and
Tajikistan. The legal measures taken to preserve and
strengthen the family turned out to be insufficient, this is
the basis for a deep comprehensive analysis of the legal
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aspects of the development of Iranian legislation. The
authors point to the dissimilarity of the reasons for
divorce in Tajikistan and in Iran. A comparative analysis
of the problem of divorce in these two countries revealed
certain similarities and differences in solving this rather
problematic socio-legal phenomenon.

Keywords: divorce, divorce procedure, features of
divorce, family law, reasons for divorce, the right to
divorce, comparative analysis.
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MAYAJUTAM AKAJTEMUAY XYKYK 4 (44)/ 2022
AKATEMAUYECKI FOPVIMYECKUV JKYPHATL - 4 (44) /2022

HEKOTOPBIE BOITPOCBI ITPABOCYBBEKTHOCTU FOPYTAYECKOI'O JIMLIA

Kacemvo Pappyx AGmyIMyMHHOBHY — K.FO.H., pekTop MucTutyTa Kondyrwii mpu THY

B maHHOI CTaThe aBTOPOM PAcCMATPHBAROTCS HEKO-
TOpbIe HAMOOJEE 3HAYMMBIC BOIPOCHI  TPKITAHCKON
MPABOCYOBEKTHOCTH FOpUAMUecKoro jmua. OmHiM 13
CAMBIX PACIPOCTPAHEHHBIX CYOBCKTOB TPKIAHCKOTO
TpaBa SIRJISETCS TOCYIAPCTBEHHBIC YHUTAPHBIC TIPCIT-
npusttist. 11o MHEHMIO aBTOpa, 3T CyOBEKThI 3aHUMA-
FOTCSI TPOV3BOZICTBOM TOBAPOB, OKA3AHHEM YCIIYT M BbI-
TOJTHEHEeM  PaboT, MMEIOIIMX OOJIBIIIOE COIMATBHOS
3Hauenrie. OTHAKO KBA3U - COCTARIIIFOIIIEE (DUCKATTHHYEO
VX JICATETBHOCTD (BOTOMKEHHME HAa HUX OOSI3ATEIIRCTB,
HETPESTYCMOTPEHHBIX 3aKOHOM WJTH YCTABOM TIPSITPHSE
THS1, HEPBIHOYHBIC TICHBI HA BBITYCKAEMYEO ITPOIYKIHIO
U T. /1) MPUBOIUT K HEPEHTAOCTBHOCTH M BOSHUKHOBE-
HUM TIPOQJIeM MOJIPHI3AIN TIPOMB3BOZICTBA. B aHHOM
CTaThe aBTOP ONPEARIISIET CBOS OTHOITICHHE K YKa3aH-
HBIM ITpOOJIEMAM.

KimoueBple CtoBa: ToCy/1apcTBO, TOCYIAPCTBEHHOE
VHUTAPHOE TIPSIIPHSITHE, OOS3ATEIIECTBA, UCTIONHEHNS
00SBATEITLCTBA, KBA3H, (PUCKATTBHAS JISSITEITHHOCTb, 3a/1a-
Y, IPUHIMITBL, 3AaKOHOATEITECTBO, CYOBEKThI TPasKIaH-
CKOTO TTpaBa.

B cootBerctBrn ¢ u. 1 cT. 132 ['pasknanckoro Kosek-
ca PT [7, 9], Pecriyormika Tamkukvictan (naee - PT)
YYacTBYeT B TPaKIAHCKHX MPABOOTHOILIEHHSIX HA PaB-
HBIX HAYaIax C JAPYTMMH YYaCTHUKAMU 3TUX OTHOILIE-
Huil. ['ocymapcTBeHHble YHUTApHbIE TIPEIPUSTUS (J1a-
niee — I'VII) cozmannoe PT wm agMUHUACTPATUBHO —
TEPPUTOPUATIBHON €IMHULIEH, HE OTBEYAET 10 UX 00513~
TeJILCTBAM. YKazaHHble yupermrer Y11 taroke He o1-
BEYAIOT 10 €r0 00SB3ATE/ICTBAM, KPOME CITY4aEB, ITPe/Ty-
cMoTpeHHbIX u. 6 cT. 134 K PT.

Henamiexartiee o0s3aTe/IbCTBO U €0 MCTIONHEHVE
TIOPOKIIAET KBa3H — (DUCKANTBHYIO JiestTeibHOCTh 11
JlaHHas1 KaTeropysi B HALIMOHATIBHOM IIPABOBOM CHCTEME
BIIepBble OPUIMATLHO Tip3HAHO B 11 42 Crpatervu
YIpaR/IEHYST (PUCKATTBHBIMI PUCKAMU TOCYJAPCTBEHHBIX
npermpusttiii Ha 2016 — 2020rr. [6, . 42]. B. 1. 66 yka-
3aQHHOTO TIO/I3AKOHHOTO aKTa, OHO OXAPAKTEPH30BAHO
KaK <«GAKITFOYAIOITIEE B HEKOMMEPUECKOM JIESITEITBHOCTH 1
TOPIOBBIX OIEPaIMsIX IO TIcHAM HIDKE KOMMEPUECKHX
1er|6, 1. 66]. {aHHast XapakTeprcTHKa TpeOyeT Teope-
THYECKOTO U IMPAKTHYECKOTO OCMBICTIEHHS! TPKTAHCKON
nipaBocyobekTHocTH [ T1. TIpaBocyOBEKTHOCTD 3TOrO
JIATIA BKITIOUAET B 0e0SI €€ TIPABO — M JIGECTIOCOOHOCT.
3T0 XapaKTepUCTUKA JIUIIA, YIACTHUKA OOITIECTBCHHBIX
OTHOITIEHHH, CITOCOOHOTO B CIITY CBOMX OCOOCHHOCTEH

MMETh CyORKTUBHBIE TPaKTAHCKYE TpaBa 1 HeCTH 00sI-
3aHHOCTH. B cootBerctBuM ¢ cT. 1 3akona PT «O rocy-
JIAPCTBEHHBIX TPEITPUSITUSIXY TOCYIAPCTBEHHBIE TIPE]I-
npustrast (astee — I'TI) mpencTarmsieT coOoii cyOneKTa
MpaBa OMNEPATVBHOIO YIPABJIEHUS WIA TpaBa XO3slii-
CTBEHHOTO BEJIGHUSI, CO3AHHOE TOCYIAPCTBEHHOM WIN
OPraHOM TOCYIAPCTBEHHOM BIIACTH HA MECTaX B LIQTISIX
PeIlieHHe  COIMATIBHO — 3KOHOMMYECKUX 3aiad, Jieii-
CTBYIOLLIEE B COOTBETCTBHM C CIELMATBHON MPABOCYOB-
EKTHOCTBIO.

OcxoBubMM 3a1auamu [ T1 siersroTest:

— OCYIIIECTRIICHHE CTICIMATBHON TPABOCTIOCOOHOCTH
U LIETIEBOS HICTTONTB30BAHKE TOCYIAPCTBCHHOTO MMYITIC-
CTBa,

— OCYITIECTRIICHHIE (DYHKITHIA TI0 OOSCTICUCHHFO HaIi-
OHAITBHOM 0e30IMacHOCTH, OOOPOHOCTIOCOOHOCTH TOCY-
JIApCTBA 1 OOIIECTBEHHOT O TIOPSIIKA,;

— OCYIIIECTRIICHHE JISSITE/IBHOCTH TIO TIPOM3BOJICTBY
TOBAPOB, BBIOJIHEHHIO Pa0OT, OKa3aHUIO YCIIYT B CEK-
TOpaX, B KOTOPBIX YACTHBIC XOSHCTBYIOIIHE CyOBCKTHI
TIOJTHOCTBEO UM YACTHYHO HE YIIOBIETBOPSIFOT HY)KITbI
HACEJICHUS,

— OCYIIIECTRIICHHS JISSITRITBHOCTH B 0hepax, OTHECCH-
HBIX K TOCY/TAPCTBEHHON MOHOTIOJTUL;

— OCYIIIECTRIICHHE JIPYIHIX 33/1a4, TIPSIYCMOTPEHHOS
3aKOHOIATETLCTBOM PT.

OCHOBHBIMH TIPHHIMITAMH HIX JiesiTe/IbHOCTH B PT
SIBIISTIOTCST:

— TapaHTUPOBAHHOCTH  BEIIHBIX TPaB M JOOpOCO-
BECTHOE €T'0 OCYITIECTRIICHHE;

— 3aKOHHOCTb U HEJIOMYITICHHE KBA3U — (DHICKATHHOM
JIeSTTeITHHOCTY,

— TOJIOTYETHOCTb, TIOKOHTPOJIBHOCTD 1 HE3ABHCH-
MBIl Ay/INT;

—JI0CTYITHOCTh OTKPBITON MH(POPMALIMI U CBOOOIA
€ro oOMeHa;

— 3(peKTMBHOE UCTIONBE30BAHNE TOCYIAPCTBEHHOTO
MMYILIECTBA;

— oDecrIeUeHre YCITOBHIA TSI PA3BUTHST 3KOHOMIYC-
CKOM KOHKYPEHLIMH.

OmM CyOBEKThI TPKIAHCKOIO IpaBa HE HUMEIOT
YICHCTBA Y HE CTAHOBSITCS COOCTBEHHUKOM 3aKPCIUICH-
HOT'O 32 HIMH TOCY/IAPCTBEHHOTO MIMYIIIECTBA.

OCcOOEHHOCTD €10 CO3IAHMS 3AKITIOUACTCS, TIPSKTIE
BCero, Iprponoit camoro [T, fefictByroitiero Ha ocHoBe
OrPAHMYEHHOTO BEIITHOTO TIpaBa M OOJIa/IAOIIErO Clie-
LMATLHOM (YCTABHOI) MPABOCTIOCOOHOCTBIO B COOTBET-
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CTBHM YCTABHBIMH LIEISIMH U 33/1a49aMi. Ero Bo3mianis-
€T PYKOBOIUTENh (UPEKTOP, TeHEpAIbHBINA JUPEKTOP),
HazHadaemblil [IpasurensctBoM PT wm ynomHoMO-
YeHHBI HAa TO TOCYJAPCTBEHHBIM oprad. OTHOITICHHS
MEKITy CTOPOHAMH PEIYJIMPYETCS TPYIOBBIM JIOTOBO-
pom. Jlupexrop wm rerepaibHblil aupekrop IT1 Hecer
TIEPCOHATLHYEO OTBETCTBEHHOCTH TPl YUPSIUTESIeM 3a
cocrosHve Jienm Ha Tipermmnpusitud. [T1 Hecer mmyrne-
CTBEHHYEO OTBETCTBEHHOCTB T10 CBOMM OOSI3ATEIIHCTBAM
BCEM TIPUHATISKAIIMM €My WMYITIECTBOM TIpH CyOCH-
JIAAPHOM OTBETCTBECHHOCTH YUPEMTENTSI B YCTAHOBIICH-
HBIX TPAKIAHCKIM 3aKOHOATEITHCTBOM CITyUasiX.

ITpaBo—u meecriocobHOCTs I'T1 Kak roprmideckoro
JIAIIA BO3HUKAET OTHOBPEMEHHO C MOMEHTA €ro Iocy-
JIAPCTBEHHOM PETVICTPALIMK B HAJIOTOBBIX OpraHax . B to
ke BpeMst [ Y11 siBrsiercst KoMMepYecKM FOPUTMUECKM
JIMIIOM, OOJIaJIAFOITIEH He OOITIeH, a CrielMaIbHOM IpaBo-
CIIOCOOHOCTHIO. OH MOYKET MMETh TPaKIAHCKYe TIPaBa,
COOTBETCTBYIOLIME TPEIMETY U LM €I0 JESTe/TBHO-
CTH, Y HECTH CBSI3aHHBIE C 3TOMH JISSITEITBHOCTBEO CYOheK-
TUBHBIE OOSI3AHHOCTU. ITO BAKHBIN MOMEHT Il KOM-
TICTEHTHON KBATM(DUKAIM KBa3H — (DUCKATTBHOW JIesi-
TersHOCT [T T1L

KBazu — mpricTaBka, COOTBETCTBYIOIIAST TIO 3HAYE-
HUFO (0T J1aT. Quasi — sIKoOBI, OY/TT0) CJIOBAM MHUMBIHA,
HeHacToswit. PrickaibHas (0T Jat. Fiscalis — xaseH-
HBII) JIeSITEITBHOCTD MPECTARISIET COBOKYITHOCTH OOIIIe-
CTBCHHO — (DMHAHCOBBIX OTHOINIGHHH TIO (hPOpMHPOBa-
HUIO IoxomHoM yactv ['b, 11ierieBoe MCTIONb30BaHye BbI-
JIe/IEHHBIX OFO/DKETHBIX M MHBIX CPEJICTB TOCYIAPCTBa, a
TAKOKe TIPEIOCTARIIEHE HeOOXOMMMOM MH(OPMAIN O
(unancax ['T1. D11 oTHOIIEHMS JIHITIeHBI CTOUMOCTHO-
IO NpU3HAKA. B HUX JIeHBIW He BBICTYNAIOT KaK Mepa
CTOMMOCTH, a BBIIOJHSFOT (DYHKITMEO CPEJICTBA HAKOII-
Jiehws. VIX IBYDKeHME OCYITIECTRIISIETCS 10 MPSIMbIM, O€3
SKBUBAIEHTHBIM CBS3M, HE HOCSIIIMM B3aUMOOLICHOU-
HOIO XapakTepa. 371ech pedb UHET O TOCYIAPCTBEHHON
KasHe. OJTO JEHEXHbIE CPeICTBA TOCYJAPCTBEHHOIO
OrO/DKeTa M MIHOE TOCYTAPCTBEHHOE UMYITIECTBO, HE 3a-
kpervienHoe 3a I T1 1 GropKeTHEIMI OpraHU3Al SIMIL

Ha ocHoBaHMM BBITIEMIOMKEHHOTO KBa3u — (huic-
KaJTbHYIO JIeTeSTbHOCTh [ T1 MOXKHO OXapakTepr3oBaTh
KaK He CAHKIIMOHMPOBAHHAS. HOPMAMH TTpaBa JIesITeTb-
HOCTb, HE COOTBETCTBYIOLLIAS CIELMATBHON TPaKIaH-
CKOM IMPaBOCYOBEKTHOCTH FOPHIAYECKOTO Jiviia. B maH-
HOM CJTy4ae TaKOe TIOBENIEHVE FOPUIMUECKOro JIMIA
OIPaHNYMBACT TOTEHIMAT €r0 YCIEIHOIO Pa3BUTHS,
TIOCKOJTBKY OHO HE TO3BOJISIET MY CKOHIICHTPUPOBATHCS
Ha PEICHHM BOMPOCOB TMPOPMILHON JIeSITETBHOCTHL
OHo He SRISIETCS HEUTPATHHBIM, TAK KaK TOTIMHSIETCS
TpeOOBaHMSIM TOCYIAPCTBA KaK YUPSIUTEsE W He
HaIpaB/ieHO TMPOTHB MHTepecoB odrriecTBa. OmHOBpe-
MEHHO 3TW MHTEPEChI MyOIIMYHOIO XapakTepa MOrio-
maroT uHTepeck! I T Ha camoperympoBanys B 00paso-

BAHWM, PACIPENIENICHN Y WCTIONB30BAHUM  KOpIopa-
THBHBIX (prHaHcax. [TosroMy KBasw — (prickasbHasI Jies-
TEJILHOCTb HAPYIIAET CyOBheKTHBHBIE 1paBa camoro [ T1
KaK FOPUIIMYECKOTO JIMIIA, CJIEI0BATEILHO, TAKOE TTOBe-
JICHUEe HE MOXKET ObITh 11071 3a1MTOM IpaBa. CTOpOHbI
JIOTOBOpa MMEIOT TPaBO 3aKIFOYUTH JOIOBOP Kak
TIPESYCMOTPEHHBIN, TaK M HE TPEIYCMOTPEHHBIA 3aKO-
HOM M JIPYTUMH HOPMATUBHBIMU TPABOBBIMH AKTAMMU.
OmHako, KBaz — (rcKaTTbHAs festreTTbHOCTb [ T1 sirsieT-
Cs1 IPOTHBOITPABHBIM JISSTHUEM, TaK KaK HapYIIaeT HOp-
MbI €r0 CIEIMATBHON TPKIAHCKON MPABOCYOBEKTHO-
CIUL.
JlaHHOE OrpeierieHre SIBISIETCS Pe3yTETATOM Tpak-
JIAHCKO — MPABOBOTO AHAJIN3A FOPUTMUECKON JIMUHOCTU
I'TL, xoT4 B uTepaType CyILECTBYFOT MHBIE MTOIXO/IpI IO
JanHoMy Borpocy. Tak, Hanprvep, H. A. TTuveHos,
AHATIBUPYET JIAHHBIN BOITPOC C TOUKU 3PEHUS] KPUTEPUIA
OLICHKU PUCKOB TSl HAJIOTOITIATE/IBIIMKOB. JTH KpHTe-
PYM COCTOSIT U3 CIIEYIOLIMX MHIMKATVBHBIX ITOKA3aTe-
JIeif: HaJIoroBast HarpysKa, OTpakeHHe B OyXTaTTepCKOi
WIM MHOW HAJIOTOBOM OTYETHOCTU YOBITKOB, BBIITIATA
CPETHEMECSUHOM 3apaOOTHOM IUIATHI HA OJTHOTO padoT-
HMKa, TIOCTpOCHHE (DMHAHCOBO — XO3SHCTBCHHOM sl
TEJTBHOCTY HA OCHOBE 3aKJTFOUEHHST JIOTOBOPOB C KOHTP-
areHTaMH — MEPEKYNMIIMKAMI WM TIOCPSAHUKAMU, YPO-
BCHb PEHTAORITBPHOCTH, BETeHHe (PMHAHCOBO — XO3Si-
CTBEHHOM JISITEJTEHOCTU C BBICOKMM HAJIOTOBBIM PHICKOM
u ap. » [3, 27 Hapo npusHate, 4T0O 3TW NOKA3ATEIN
VHUBEPCATBHBL, KDKIIBINA U3 KOTOPBIX XapaKTePH3YET TO
WM MHOE TPOSIBIIEHNE KBA3H — (DUCKATTHHOW JESTeNTHHO-
CTU XO3SACTBYIOIIEro cyobekra. Hamprivep, oM u3
TAKVX MPOSIRJICHUI SIBISICTCS COZICPYKaH e M30OBITOUHOM
3AHSITOCTU 1 BbIIUIATA CTABOK 3apa0O0THOM ITIATHI BbIITIE
PBIHOYHBIX 34 CYET 3aKIMOB WIH ITyTEM HAKOIUICHNS B3a-
MMHOM 3a710/pkeHHOCTU. MIMeHHo rostomy BT 1 [ nana
MEPOIIPUSTHI TI0 O3AOPORIIEHHIO (PMHAHCOBOTO TIOJIO-
skeHust OTKPBITOrO aKIMOHEPHOTO od1TiecTBa « [amkuK
Oiip» Ha 2013 — 2014rT. 6BUTO MPEIYCMOTPEHA PEITH-
caHvie 0 pa3paboTKe 1 YTBEPAKICHAA HOBOU CTPYKTYPbI
OOIIIECTBA, C YYETOM COKpAILIEHHS! YMCIEHHOCTH €ro
trrara ;10 30%[4, 1. 1.].

B 1. 7. oTyeta 0 (pUICKaTTPHBIX PUCKAX, CBSI3AHHBIX C
ITI, moarororieHHBId YNpaBIEHUEM MOHUTOPUHIA
(PMHAHCOBO — XO3STMCTBEHHOM JISSITEITBHOCTH KPYITHBIX
I'TI Munmcrepersa rHarcoB PT kBaszu — (rckanbHast
JISITEITHHOCT ONPEIIISIETCS KAK «BUITBI JASST/TBHOCTH,
TIPEITPUHAMAEMbIE (PMHAHCOBBIMHI 1 HO(PMHAHCOBBIMI
I'TL, no ykazaHuro rocy1apcrsa, KOTOpbIe SIRISFOTCS 110
CYTH (PUCKATTBHBIMU — TO €CTh TO, YTO B MPHUHIIATIE, OHI
MOTYT OBITH AyONMPOBAHBI KOHKPETHBIMH (DACKATTHHBI-

MU MEPaMH, TAKAUMH KaK HAJIOTH, CYOCHITAM, WU JIPYTve
NPsSIMBbIE PACXOJIbl, XOTS B HEKOTOPBIX CITy4asix TOYHOS

VBMEPEHUE KOJTMYECTBA MOYKET ObITh OYeHb 3aTpy/IHE-
Ho» [5, 1. 7] Tlo manHOMY orpernenieHo OOBeKTaMI
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TAKOM BPEIIOHOCHOM JIESIT/THHOCTH MOTYT OBITh JTFOOBIE
cnenky Kak [T Tak ¥ KpeaUTHBIX OpraHv3alvii, Mo/
YHHSIOIIME YKA3aHUsIM ToCynapcrBa. B Hem ToHsTve
I'TI TpaxTyercst Kak Gortee IIMPOKOE TOHSITHE, YeM CyOb-
€KT OIPAHIYEHHOTO BelHOTO mpasa. C 3Tol Mo3uIin
TOCYJAPCTBEHHBIM CEKTOP 3KOHOMUKHU MPEICTARIISIET
CO0OM COBOKYITHOCTH (DMHAHCOBBIX M HE(PMHAHCOBBIX
I'TL, uro sIBIIsIETCS CIOPHOIA. ITOT CEKTOP MHOTOO0pA3-
HO. B HeM MOI'yT yJacTBOBaTh 1 YaCTHBIE JIMLIA HA I1pa-
BaX HAJIOTOIVIATE/IBIIMKA, HAJIOTOBOTO areHTa, areHTa
BJTFOTHOTO KOHTPOJISI U T. 1T,

Kgazu — uckambnast nesrrerisHocTs [T1 MOsKeT BbI-
PKATHCS B CJICAYFOITIEM: TTOCTABKA ITPOIYKIIMH, TIPOTIA-
’ka TOBapa WM OKa3aHKe YCTYT HeKOTOPhIM KJTMEHTaM
WY TIOKYTIATESISIM TIO TIeHE HYDKE PHIHOYHOM CTOMMOCTY

CYOCHIMPOBAHHBIC KPEITUTHL, HEKOMMEPUSCKHE YCIIYTH,
CTPOUTEIIECTBO U PEKOHCTPYKIMSI JKIUTbSt M MH(pPa-
CTPYKTYPBI, TIPEIOCTARISIEMbIE B paMKaxX TIOMOIIM B
JIMKBUZIALTM TIOCTIEAICTBUN CTUXMIMHBIX OSICTBUI WA HA
CTICIMATTFHON OCHOBE; TUIATOKUA OJArOTBOPHTETBHOTO
XapaKTepa OMPSIICHHBIM TPYITIAM HACICHHS WA
VHBIM HY>KTAFOIIAMUCSL

CyIIeCTBYIOT M MHBIC BUIIBI TAKOM JISSITE/TBHOCTHL
Tak, HanpuMep, K 9UCTy KBasH — (PUCKATBHBIX Orepa-
1id otHOCsTTesE: (prHaHcpoBanue [ T1 130bIToUHOI 3a-
HSTOCTH U BBIITTATA CTABOK 3apaOOTHOM TUIATHI BBIIIIE
PBIHOYHBIX 32 CYET OAHKOBCKMX KPEIUTOB WU ITyTEeM
HAKOIUICHUST B3AMMHOM 33/I0JDKEHHOCTH; HAKOIUICHHE B
KOMMEPUeCKHX OaHKax OOJIBIIIOr0 MOPTQeIss COMHHU-
TEITBHBIX KpeUTOB; (hrHaHcupoBaHue HBT yObITkoB oT
MEPOIPUSTUIA TIO CTAOWTM3ALMA OOMEHHOTO Kypca Ba-
JIEOTBI, JIBTOTHBIX KPEIMTOB [ IpaBUTEIIECTBY CTpaHbI 1
KPEIMTOB pepUHAHCHPOBAHKS KOMMEpPUECKUM OaHKam
Ha OOCTY)KMBAHUE TPOCPOUCHHBIX JIOJITOBBIX OOs3a-
TEILCTB, & TAKke (PMHAHCMPOBAHME PAIMUHBIX TPO-
TPAMM I10 JIBIOTHBIM CTaBKaM U T. I,

UYroOb! He ObUIO KBA3H - (PMCKATBHBIX OTIepaliii 1
MAHUITYJIMPOBAHKE ITyOIIMUHBIM HMHTEPECOM, TOCyIap-
CTBO ITyTeM aKIIMOHUPOBAHUS M30ABISICTCS. OT HEHYK-
HOU Harpy3ky. OIHAKO MpaKTUKyeMast MOZIITb aKIO-
HUPOBAHMST HE BHOCST HIYET O, KPOME IMyTaHUIIbL. Bbire-
JICHUE B 3TOM MOZIEIN KOJUIEKTUBHBIX CyOBEKTOB BOOO-
ITIe TIOPTHTH BCHO CUCTEMY CyOBEKTOB ITpaBa HA YYACTHS
B nipuBaTizaimd. 1o muennio E. A. Cyxanosa rossiiie
«KOJUICKTHBHAS] COOCTBEHHOCT HMCTIONB30BAJIACh 3aK0-
HOZIATETIEM KaK TOXKIIECTBEHHOE TIOHSTHE TIpaBa CcoO-
CTBEHHOCTH FOPHTYECKHX JIMI] — OPraHM30BAHHBIX KOJT-
niekTrBoB |1, 87].

I onnepxwBas Takoi nomxon B. Mensenes, MuiteT,
YTO TPUBATH3AIIS He PABHO3HAYHA MHIVBHTYAJTGHOMY
YU4aCTMIO B MPUOOPETEHNM WMYIIECTBA WIM WMYILIE-
CTBEHHBIX TpaB TpaxiaH ((rpmdeckux ) [2, 10.).
JIeHCTBUTENTBHO, KPOME TPAKIIAH, B IPUBATU3ALIMA MO-
IYT Y4aCTBOBATh U FOPUMUECKHE JIMLIA, B KOTOPBIX JOJIS

y4acTysi FOCyIApCTBa He MpeBbIIaeT 25%0 BCEro YCTaB-
HOro KarmTasa. CyIecTBYFOT HEKOTOPBIE OTPaHIICHIST
Y B OTHOIIICHIH TPKIIAH — TOCYIAPCTBEHHBIX CITy)Ka-
IMX, OPraHU3aTOPOB KOHKYPCOB U AyKIMOHOB. MIMeH-
HO TIO 3TUM TIPaBOYCTAHARMBAFOITM (PaKTaM, aKIMO-
Huposanvie [TI mpencrarisier coGoil TPAKIAHCKO —
TMPABOBYIO (POPMY peOpraHM3aI N U JIEMOHOTTONTM3ALII
FOPUTAYECKOTO JIMIIA C YYACTHUEM TMPABOCYOBEKTHBIX JIUL]
B [OKYTIKE aKLIMI, MOYISKAIMX ITPOIAKA YACTHBIM JIU-
1am. B pesyrbrate yero B rpakIaHCKui 000pOT BKITFO-
YaeTCsl YACTHOE AKIMOHEPHOE OOILIECTBO, HE SIRTISOLLIE-
rocs pazHoBUIHOCTHIO [ T1. dopma akimoHepHOro 00-
ITIECTBA MUMEET OCOOBIE MPEMMYIIIECTBA TIPY TPUBATH3A-
1M KpyrHbIX 1 cpermHux [T1, Tak kak rmpy Hev opraHu-
3AIMOHHO — TEXHWYECKUE MEXAHM3MBI, KOMITICKCHI
JIOJDKHBI PaboTaTh B €IMHOM TEXHOJIOTMYECKOM IIpO-
tiecce. C Apyroit cTopoHsl, obpazoBanue Ha Oaze ITI
AKIIMOHEPHbIC OOIIECTBA JAIOT BO3MOYKHOCTH THMIOKOM
KOOTIEpAIMA MHTEPECOB pazMuHbIX Jil, CoeMHeHNE
MHTEPECOB AKIIMOHEPOB 1 KOHIICHTPALMS MX IMYITIECTBA
B CBOEM COBOKYIMHOCTH ONPENEIISIET TONIOKUTEITBHYEO
CTOPOHY aKLIMOHEPHOT O ITPEIITPUHUMATEITBCTBA.
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KocvoB @appyx AOmyIMyMHHOBAY — HULX,, [T
pekropn  Macturytn Kondyremit  Hazmn  JIMT,
shukrullo67@mail.ru

Ban3e Machanaxou KOOWTHSTY XyKYKIOPHH IIAXCH
XYKyKA

Hap vH Makona Myammd 6arse Machkaiaxou Cyob-
€KTU XYKyKM TPOKIAHI OyIaHM IHAXCH XyKyKHPO
TaX W1 HamyaacT. SIke a3 CyOBCKTOHM TaXHIIyIau
XYKYKHM TpaKIaHl KOPXOHAXOW BOXUTH JARIATi MeOO-
iany1, ba aHnenan Myaromdg MH CyOBeKTOH 0a CTEXCO-
JIA MOJIXO, XM3MATPACOHH Ba MYPOU KOPXOE MALFYIT
MeOOIIAH, KA aXaMUSATH KATOHM MYTUMOR JOpaH/L.
XaM3aMOH, YHCYpY YOWIOLITAW MOVSIBUM JypyFVH
nap avormsiti oHXO (0a 3UMMau OHXO TY3OIITaHU
YXIAIOPUXOE, K KOHYH € OMHHOMAaK KOPXOHA MyKap-
pap HaKApHAACT, HAPXXOU FAUPHUOO30pHM MAXCYJIOTH
UCTEXCOJIIIYJ]A BAa MOHAHIM MHXO) Oa Oecamapru
(habormsSIT Ba MYIIKWIOTH A3HABKYHUM HCTEXCOJIOT
oBapra MepacoHazl. Jlap nH Makora Myammdg MyHOCH-
Oatu Xyapo 0a mpoOrIeMaxou YOMIOIITa MyaisH Kap-
JIaacT.

Kaymnporxxaxo: 1aBiaT, KOpXOHAU BOXUIM IARVIATH,
YXIATIOPH, MPOH YXTIATIOPH, KBasH, (DabOomsTy Xasu-
HAaBH, 3a/1auM, TPUHIMIIBL, KOHYHI'Y30pH, CYOBCKTOHN
XYKyK/A MaJaH.

Kasymov F. A. - Candidate of Law, Director of the
Confucius Institute at the TNU, Shukrullo67@mail.ru

Some issues of legal personality of a legal entity

In this article, the author discusses some of the most
significant issues of the civil legal personality of a legal enti-
ty. One of the most common subjects of civil law is state
unitary enterprises. According to the author, these entities
are engaged in the production of goods, the provision of
services and the performance of works of great social im-
portance. However, their quasi-fiscal activities (imposing
obligations on them that are not provided for by law or
the charter of the enterprise, non-market prices for manu-
factured products, etc.) lead to unprofitability and the
emergence of problems in the modemization of produc-
tion. In this article, the author defines his attitude to these
problems.

Key words: state, state unitary enterprise, obligations,
fulfillment of obligations, quasi, fiscal activity, tasks, prin-
ciples, legislation, subjects of civil law.

109



MAYAJUTAM AKAJTEMUAY XYKYK 4 (44)/ 2022
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TTPABOBASI TTIPUPOLIA SJTEKTPOHHBIX IEHET 110 3AKOHOHATEIIbCTBAM
PECITYBJIMKU TA/DKVKVICTAH Y1 POCCUMCKOU OEEPAITAN

Kerrrosa BuxTopust AnekoeeBHa - oktopant PHD otnenna yactHoro npasa UDITIT HAHT;

B nanHOl cTrartee paccMOTpeHa IpaBoBasi IPUpOIA
WIEKTPOHHBIX JICHET COIVIACHO 3aKOHOATEIHCTBAM
Pecrtyormxu Tamprukucran n Poocriickoii Deneparmm,
e paccMaTpUBaeTCs CTaHORBJICHHE
COBEPITICHCTBOBAHMSI 3aKOHOATENIBLCTB U X OIMHCAHHE
B YCJIOBUSIX PBIHOYHOM 3KOHOMMKU. B mccremyemoit
po0sieMe HIEHTPATHLHBIM SIBJISIETCS] BOITPOC ITPABOBOTO
PEryIMpoBaHUsT  000pOTA  WIEKTPOHHBIX JEHEKHBIX
CPEJICTB KaK HOBOTO OOBEKTA TPayKIAHCKUX IpaB, UTO
OOYCTTaBIMBAET ~ HEOOXOMMMOCTh ~ MX  JIOJDKHOTO
HAYyYHOIO HCCJIEIOBAHUS U BBIPAOOTKM  HOBBIX
TOJIOXKEHMA 1 PEeKOMEHJIAIMI,  CIIOCOOCTBYFOIINX
PA3BUTHIO TPAXKIAHCKOTO 3aKOHOIATEITLCTBA.

KmoueBple  moBa:  JIEKTpOHHBIE  JIGHBIU
(7IEKTPOHHBIE JICHEKHBIC CPEICTBA), JICKTPOHHBII
KOIIIEJIEK, 1M(pPOBbIe JIEHbIM, IUIATEXHAS CHCTEMA,
IUIATEKHbBIE KAPTHL

Hacrosimii ipopbIB B 5KOHOMHKE, (PUHAHCOBOIA
odepe CTpaHbI CBSBBIBAIOT C MOSIBTICHUEM ATEKTPOHHBIX
JICHET, KOTOpble HA CErOMHSAIIHMA JIeHb CTad
HEOTBhEMJIEMOM YaCThIO COBPEMEHHOTO OOIIIECTBA, UTO
B pe3yIbTale CBOEIO HOBIIECTBA  CYILECTBYIOT
paxTMUHble TPAKTOBKA OTHOCUTEIBHO JIePUHUIIN
<QIIEKTPOHHBIE JICHBI 1.

IlepBble CHCTEMBI OCYILIECTBIICHMSI IUIATEKEH C
MOMOUIBKO ~ WIEKTPOHHBIX ~ JICHEr TIOSIBWINCh B
Poccuiickoit deneparn ertie B 1997-1998 1. OmnHako
JI0O HEJABHETO BpEMEHU IOPUIMYECKOM HAyKoMl He
VAESUIOCh  OOJBIIONO  BHUMAHMS  MCCIIETIOBAHUIO
BOIPOCOB, CBSBaHHBIX ~ C  WCIOJIB30BAHKMEM
<QIIEKTPOHHBIX JieHer». [1o Mepe yBermieHrs1 o0opoTa
pbIHKa 9MEKTPOHHBIX JIGHEr TIOCTEIHME — CTAIU
TIPEICTARIISITH UHTEPEC HE TOJIBKO TSl YUeHBIX, HO U TSt

TOCY/TAPCTBCHHBIX OpraHOB, OCO3HABITINX
HEOOXOMMOCTb TIPABOBOTO PErYIMPOBAHUST 000poTa
EKTPOHHBIX JICHET .

IIpexne Bcero, HEOOXOMMMO OTMETUTh, YTO B
HAYYHO! JIMTEpAType €IMHCTBA TTOHUMAHWS CYLITHOCTH
TOHSITUSL  <QIIEKTPOHHBIE JIEHBI¥ 10 HACTOSILIETO
BpPEMEHU HeT.

Ilon 9neKTpOHHBIMM ~ JIGHBIAMHM  OIIMOOYHO
NOHMMAIOT TPAAULIMOHHBIE OAHKOBCKUE KAPTHI WIN
NpeOIUIAYEHHbIE KapThl KOMMEPUYECKHX (CEPBUCHBIX,

e-mail: mimimi2297@mail.ru
OOCTYKMBAIOLMX)  KOMIIAHMH, HAa  KOTOPBIX
CONEPXKUTCT  MHpOpMAISE O "MpeloTUIaYeHHbIX
ToBapax-yCIyrax'.

OCHOBHOW TPUYMHOM OIIMOOYHOCTH JTAHHOTO
CY)KIICHUS SIBIIIETCS OTCYTCTBHE TOYHOTO OTPEIICIICHHS
TIOHSITUS "ANIEKTPOHHBIE JIEHBI ', PACKPBIBAIOIIIETO €r0
SKOHOMHYECKYIO W TIPABOBYIO CYIIIHOCTb, 4 TaKoKe
OTCYICTBHE YETKUX KPUTEPHUEB OTHECCHHS JTAHHBIX
TMPOIYKTOB K "IeKTPOHHBIM JIcHhIaM'".

B Hanbornee oOmmx (pazax TepMEH <«AIIEKTPOHHBIC
JICHBI» MHOITIA WCTIONB3YETCsl Il OOO3HAYEHUS
PazyUHOTO pOMa IUIATOKHBIX HMHCTPYMEHTOB, B
OCHOBE KOTOpPBIX JIOKAT COBPEMEHHBIE UM
HOBAaTOPCKHE TEXHUYECKHE pelLeHUs 1o
OCYILICCTRIICHUIO  IUTAT&KEH, B TICPBYIO  OYEPe/Ib
OCYILIECTRIIIEMbIE  Yepe3 OAHKOBCKUE OpraHM3AIINML
Yacro K MEKTPOHHBIM JIeHbIaM OTHOCST OOBIUHBIC
MHKPOTIPOIIGCCOPHBIE  OAHKOBCKME — KapThl  JIMOO
TpeIOTUTAYCHHbIE  KapThl OT/IEIBHBIX TPSITPHSTHA,
colepKallie  CBEICHUS O  <IIPSABAPUTEIIEHO
OIUTAYEHHBIX TOBAPAX WA YCIYrax», K KOTOpPbIM, B
YaCTHOCTH, OTHOCSATCSl  OJHOLIVICBBIC ~ KApTOUHbBIC
MPONYKThI,  TpeiaraeMple  TeMePOHHBIMH U
OEH303aIIPABOYHBIMU  KOMITAHUSIMU,  OTITbHBIMU
CCTSMM  MarasiHOB WM TPaHCIIOPTHBIMU
KOMITAHUSIMU. B pOCCHIICKYXO HAy4dHYIO JIUTEpATypy
TEPMUH <OJIGKTPOHHBIC JICHBITD) BOILEST B KAUueCTBE
PYCCKOTO  TIepeBofia  IIMPOKO  KICTIONB3YyeMOro B
3apyOSKHBIX CTpaHaX TEPMHUHA «electronic money».

OIEKTPOHHBIE JIEHBIU SIBWINCh IPOIYKTOM TPEX
3TArIoOB 3BOJTFOIMU COBPEMEHHBIX JieHer. [ lepBbiit ramn
XapaKTepU30BATICS TIOSTRIICHHAEM MAarHUTHBIX
KPSIMTHBIX M JCOCTOBBIX KapT, TPHMEHSEMbIX B
TPaMIIMOHHBIX TUIATSKHBIX crcTeMax. Bropoit srar -
TIOSIRTICHHE CMAPT-KAPT C TIOTIOXKUTETBHBIM OaJTaHCOM,
HA OCHOBE KOTOPBIX CO3IABAINCH HWHCTPYMEHTHI
JIOKWIbHBIX — IUIATeXHbIX cucteM. OpHako 31U
Pa3HOBUITHOCTH JICHET He 3aMEHWIM WX BIIa/IeNbliaM

HAMYHOCTh, a JIMIIb COCTAT  PACTIOPSDKEHUS
OAHKOBCKUMM ~cueTamMi  Ooree  3(eKTMBHBIM U
YIOOHBIM.

Tem cambiM JIeHBIM B 00OpOTE  IPUOOPETH
MPEMYIIIECTBA KaK HAJIMYHOTO, TAaK U 3MEKTPOHHOTO
OC3HAIMYHOTO 00OPOTa, HO BMECTE C TeM OHHM He
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TIO3BOJISUTH TIPOBOIUTH PACYETHI B PEXKUME PEATHHOTO
BpeMeHu. Tpernii atan — co3nanue aeHer MHrepHera —
MO3BO/IWIO  OCYILECTRIISITh  IUIATEKM B PEKAME
«OHJIAVH», TIPOSIBUB B 3TOM CBOWCTBE KITFOUEBBIC
XapaKTEepUCTUKU ~ WIEKTPOHHBIX  JieHer.  OOBIMHO
BO3HMKHOBEHVIE TIEPBBIX ITM(PPOBBIX JICHET CBSI3BIBAIOT C
BBEJICHMEM TEXHOJIOTHIA cMapT-Kaptel B 90-x romax
TMPOLIIIOTO CTOJIETHS], KOTOpPbIE MPEICTARISIIOT COOOM
TUTACTUKOBBIE KAPTOYKU C KOMITHEOTEPHBIM UHIIOM,
Ky/la 3armicaHa MHhOpMAIMs O CyMMe JISHeT Ha CUeTe.
[8,59-63]

Ilepyionom MosiBIIEHMST M 3BOJIOLMM  TUIATEKHON
crcreMbl Poccrnt cunrarot 1998 ., koria Obuia co3aaHa
M3BECTHAS HA CerOTHSIIHMI JieHb KomraHus PayCash.
C TeyeHmeM TOJa  BO3HMKIA W camas
paCIpOCTpaHeHHAs] CCrOfHS  IUIATeXXKHAs — CcHcTeMa
WebMoney.

B navanie 2002 r. Mpou30IUI0 3HAKOBOE SIBIICHHE:
wiaTexHo cuctemort PayCash  ObUT  3aKmrOdeH
JIOTOBOP € KPYITHOM MOUCKOBOM cricteMor MHTepHera
— «SIHpeke». B maHHOM TOTOBOPE YKA3BIBAIICS HOBBIN
nipoekT «SAnnekc. ensrm». 3atem, B 2007 ., «SIHoexe»
CTaJT TIPENICTARIIATH COOOM €MHCTBEHHOTO BIIAIEITHIIA
CHCTEMBI ITIATEeXEN «STHIIEKC. JIeHbI .

Ilon «aneKTpOHHBIMU JICHBIAMIDY YACTO HEBEPHO
TIOHUMAIOT TUIACTUKOBBIE KApPThI, KOTOPbIE COMEpkKaT
MHPOPMAIMIO O  (IPEIBAPUTESIHHO  OIUIAYEHHBIX
TOBapax», K KOTOPbIM OTHOCST IUIACTUKOBBIC KapThl,
npeyIaraeMble OEH303aITPABOYHBIMI OPraHU3AISIMY,
MarazuHamu, TPaHCTIOPTHIMU KOMIAHUSIMU.
OcHOBHast OIMOKA TAKOTO MHEHUSI COCTOMT B
HEJIOCTATOYHO YETKOM U TOYHOM  OIpPEIeIieHUN
KATerOpuM <QJIEKTPOHHBIE JICHBIW» JI0 HEJABHETO
BpEMEHH, KOTOpasi Obl pacKphIBa/ia SKOHOMHYECKYIO 1
MIPABOBYEO CYIITHOCTb.

B pabore KpyrmnoBa HO.C. ormeuaercs, 4to B
COBPEMEHHOW JIATEPATYpE TEPMMH  <QIIEKTPOHHBIE
JICHBI» B IIIMPOKOM CMBICIE TPUMEHSETCA  T10
OTHOITICHUIO K CJIEYFOIIMM TISITU BUIAM JICHEKHBIX
KOMITOHEHTOB M TUIATEKEN: BO-TIEPBBIX, BbITVCHIBAHUE
CYCTOB IO KPSAMTHBIM KApTOYKaM; BO-BTOPBIX,
HAKOIUIGHHE  3aJI0JDKEHHOCTH TI0  IeKTPOHHBIM
TOPrOBbIM CYETAM; B-TPETHUX, XpaHEHWE JIEHEI Ha
AEKTPOHHBIX ~CYETAX; B-YETBEPTHIX, O(GOpPMICHHE
CYETOB IO WIEKTPOHHBIM JICOCTOBBIM KapTaMm; B-TISITHIX,
TIePEBO/T C TIOMOILIBIO AIEKTPOHHBIX YeKOB. [13, 1-2]

AHATOTMYHBIA TIONXO K TPAKTOBKE IPABOBOK
TIPUPOIIBI  WIEKTPOHHBIX JICHET MOMKHO BCTPETUTH B
POCCHIACKOM U 3apyOeKHOM  3aKOHONATEIThCTBE.
Cornacno JIupextuBbl EBporapramenta u Coroza EC
2000/46/EC «O pestTertbHOCTH B odhepe AIeKTPOHHBIX
JIEHET U TIPYJIHIMATIbHOM HA/I30pe HaJl MHCTUTYTAMH,
3aHUMAFOLMUCS 3TOH JIESITETTBHOCTBEOY ATIEKTPOHHBIE
JIEHbI'Y TIPEJICTARIISIIOT COOOM «(ICHEKHYIO CTOMMOCTb,

TNIPEJICTARICHHYIO B BUZie TpeOOBaHMSI K OSMUTEHTY,
Kotopas : [S,cT.1]

1) XpaHuTcs Ha AMEKTPOHHOM YCTPOMCTBE;

2) SMUTUpYETCsl TOCJie TIOMYYeHHs] 3MUTEHTOM
JICHOKHBIX  CPEIICTB, CyMMa KOTOpPBIX HE MeHee
BBIIABAEMOM JIEHSKHON CTOMMOCTH

3) MPUHUMATOTCS KAK CPEJICTBO TUIATEKA HE TOJTBKO
SMHTEHTAMH, HO U APYTUMH CyOBEKTaMH (PMHAHCOBOK
CHCTEMBL

B Pecriyormke TamkukuicTaH —JaHHAs —Tema
WCCTICTIOBAHUST SIBIISIETCSl aKTYATbHOM, TaK KaK MBI
TOJIBKO TIEPEXOIMM Ha IeKTPOHHBIE JICHBI Y.

VKazaHHbII TEPMUH UCTIONB30BAJICS, TIPEXKIE BOETO,
B 3apyOSKHOM JITEpaType i OOIero 0003HAUCHUS
pa’MUHBIX  IUIATOKHBIX  CHCTEM,  WMEBIIHX
a3 TYHbIE HA3BAHUSI — <QJIEKTPOHHBIX KOITIETIBKOBY,
«aUhpOBBIX JICHED U JIP.

Ho B PeciyOrmke Ta/pKMKUCTAH OHM  HAYaIU
AKTHUBHO pa3BUBAThCs € KoHIIA rocyie 2000-X 1 TOJIbKO B
TIOCIIE/THHE TO/IbI HAYAITM BXOJTUTH B O0OPOT.

C TnosBIEHMEM HHCTUTYTA 3JIEKTPOHHBIX JICHET,
BO3HMKAIOT ~ TPAKIAHCKO-TIPABOBbIE  BOMPOCHL,
HYK/IAFOIHECS B TIIATEIHHOM HCCIIETOBAHUM.

OnpeneiM  MPABOBYIO  TPUPOTY  AWIEKTPOHHBIX
JICHET.

Jepurmmst «aneKTpoHHbIE JEHBIW»  TOTy4IIa
IIMPOKOE PACIIPOCTpaHEHHE, KaK B 3apyOeKHOM, TaK 1
B OTCUYECTBEHHOM IPABOBOM JINTEPATYPE.

JerambHpld  aHAM3 ~ TIPABOBOM  MPUPOIbI
WIEKTPOHHBIX ~ JICHEI,  WCXOOd M3 HOpM
O0SBATEIECTBEHHOTO TIpaBa, JlaH B pabore A.B.
[MampaeBa «JIeHe)KHast COCTABIBIOIIAS TUIATEKHOM
CHCTEMBL: MPABOBOM M 3KOHOMUYECKHUE MoaXombD. 1o
€0 MHEHHIO, WIEKTPOHHBIE ICHBIU 1O CBOCH MPABOBOM
MPUPONE  SIBIISIIOTCS  JIEHEKHBIMUA ~ OOSI3aTE/TbCTBAMU
SMUTEHTA,  BBIIOJHSIONMMU  CyOCTUTYTUBHYIO
(3amMerrieHre OTHOTO JIPYTUM, OOBIMHO CXOIHBIM IO
HA3HAYEHMIO), (DYHKIMIO B OTHOILIGHMH JICHESKHBIX
00SI3ATEITHCTB JIEpyKaTeNIsl AEKTPOHHBIX JIEHer Tieper]
TPETBUMHM  JIMIIAMM, BO3HHKIIMX B  pe3yJbTare
COBEpILIAEMBIX M CHETIOK. OcHoBaHveM
BOZHMKHOBEHHSI JICHOKHBIX OOS3aTEIbCTB IMUTEHTA
SIBIISIETCSL JIOTOBOP, 3AKITIOUEHHBII MEKITY SMUTEHTOM U
JieprKaTesieM EKTPOHHBIX JieHer. [20, 39 - 48]

IlepBoHaYaTbHO TO/T AIEKTPOHHBIMU JICHBIAMH B
OTEUECTBEHHOW HAyKe IOHUMAIM HOBBIE CpEICTBA
pacyeroB, OCHOBAHHBIE HA WCIOIB30BaHMU JBM.
OmyM ¥3 TepBbIX, KTO UCIONB30BATT  TEPMUH
<QIIEKTPOHHBIE JIeHBI, ObUT B.M. YcockuH. B cBoem
(yHmamenTabHOM  Tpyne  «Teopuwt  JieHer»  OH
OIPEIENISIET EKTPOHHBIE JICHBIY B BUIIE «GAIUCEN B
MaMSITA GAHKOBCKUX KOMITBIOTEPOB, TEPEIABAEMBIX 10
KaHaJIaM JYCTAHIIMOHHOM CBs3I. [18, 86]
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B zakoHomatensctBe  Poccuiickoit  Denepaimn
OIpe/e/ieHNe  WIEKTPOHHBIX  JICHET  (JIeKTPOHHBIX
JICHOKHBIX CPEZICTB) BIIEPBbIe OBUIO YIOMSHYTO B
DenepabHoM 3akoHe oT 27 mronst 2011 roma Ne 161-
@3 «O HatmoHabHO¥M ITIATEXHOM CHCTEME.

B cootserctBin ¢ DenepabHbM 3akoHOM  «O
HarmmoHanpHOM —IDIATEKHOM  CHCTeMe», CTaThd 3
OTIPENICTISIET TIOHATHE « JJIEKTPOHHBIC JCHBITD KaK
WIEKTPOHHBIE JICHOKHBIC CPEICTBA -  JICHOKHBIC
CPEJICTBA, KOTOpbIE TIPEIBAPUTEITHHO IPEIOCTARIIEHBI
OTHMM JIMLIOM (JIMIIOM, TPEIOCTABUBIINMM JICHEKHBIE
CPCACTBA) — APYrOMy — JIMLY,  YYUTBIBAIOLIEMY
MH(POPMAITMIO O pa3Mepe MPEIOCTABIIEHHBIX JICHEKHBIX
cpenctB O0e3  OTKpbITHSL ~ OAHKOBCKOTO — cyeTa
(oOsBaHHOMY  JTMITY), JUISI HCIIOJHEHUS JEHEKHBIX
OOSB3ATENICTB  JIMIIA, TPEIOCTABUBIIETO  JICHEKHBIE
CPEIICTBa, Tepe/l TPETBUMH JIMIIAMA U B OTHOIIICHUAM
KOTOPBIX JIMIIO, ITPSIOCTABHUBIIICE JICHEKHBIE CPETICTBA,
MMeeT TIpaBo TiepeiaBaTh pacCIIOpsDKEHHST
WCKITIOYMTEITHHO € MCTIONB30BAHMEM  AIEKTPOHHBIX
cpenctB  mwiatexa. I[lpy 310OM  He  SIBISFOTCA
AIEKTPOHHBIMHU JICHOKHBIMUA CPEJICTBAMH  JICHOKHBIC
CPe/ICTBa, TOJTyYeHHbBIE OpraHM3AIMSIMY,
OCYITICCTRITSTFOITTAMH TPO(eCCHOHAITBHYO
JIESITE/IbHOCTD Ha PhIHKE LIEHHBIX OyMar, KIIMPUHIOBYIO
JIEeSITeITbHOCTb, JISSITEIBHOCTh OrepaTtopa (PMHAHCOBOM
WwIaTQopMbl,  NEATEIBHOCTh [0 OpraHW3alH
MPUBIICYCHNST  WHBECTULMM,  JICITEIIBHOCTh IO
YIPABIIEHUIO MHBECTUIIMOHHBIMH (DOHIAMH, TIACBHIMU
MHBECTUIIMOHHBIMHU (DOHIAMU 1 HETOCYIAPCTBEHHBIMI
TIeHCHOHHBIMH  (DOHTIAMH, JIESTESTFHOCTD  OTepaToOpOB
MH(POPMAITMOHHBIX CHCTEM, B KOTOPBIX
OCYITISCTRIISIETCS.  BBITYCK ITM(POBBIX  (PUHAHCOBBIX
AKTUBOB, U (W) JESTEIBHOCTD OIEPaTOpOB OOMEHA
1(POBBIX (bMHAHCOBBIX AKTUBOB "
OCYIIIECTRITIOIIMMHI  y4eT HMH(opMal O pasMepe
TIPE/IOCTABIICHHBIX JICHOKHBIX CPEICTB O€3 OTKPBITHS
OAaHKOBCKOTO ~ CYeTa B COOTBEICIBUM  C
3aKOHOJIATEIECTBOM,  PErYJIMPYIOIIMM  JIeSIT/TbHOCTh
YKA3aHHBIX OpraHu3al i,

OenepabHbii - 3ak0H  «O HAIMOHATIBHOM
IUIATeKHOM crcTeMe» (CT. 3) OIpeneisieT TTOHSITHE
(QIIEKTPOHHBIE JICHBI», KOTOPOE TPAKTYETCs Kak
«IEHEOKHBIE CPE/ICTBA, KOTOpBIE  IPEIBAPUTEITHHO
TIPEIOCTARJICHBI OTHUM JIAITIOM (Jom,
MPEIOCTABUBILIAM  JICHEXHBIE  CPEZCTBA)  APYromMy
yty». punsreiii DenepaibHblii 3aKOH 0003HAYAET
WIEKTPOHHBIE JICHBIM KaK <QIIEKTPOHHBIE JICHEKHbIE
CPEIICTBAY.

Hauunas ¢ konna 1990-p1x — Havasna 2000-bIX roioB
orepali 1O JICHOKHBIM  TIEPEBOIAM  CPEJICTB
(hvBryecKrX Jil Oe3 OTKPBITHS OAHKOBCKHMX CUETOB
HAYAIM aKTVBHO Pa3BMBATHCS B Haweld crpase. [Ipu
9TOM Pa3BUBAMCH HE TOJBKO MEKIyHAPOIHbIE

MIEpEeBOIbl, HO W TIEpEBOIbI BHYTPU CIpaHbl B
Hacrosiee Bpemsi B Poccnn fieiicTByer Ooriee fecsiTka
KaK POCCHIACKIIX, TAK 1 3aPYOSKHBIX CHCTEM JICHEKHBIX
riepeBosioB. K ocHOBHbIM M3 HMX momumo Western
Union moxHO otHect Konrakt, Anermik, BLIZKO,
MoneyGram, 3onorast Kopona, JIunep, FOnmcrpum,
b, beictpas moura u qp., T.€  onepaTopbl
YKa3aHHBIX CHICTEM JICHSKHBIX TIEPEBOIOB BBICTYITAFOT
B KA4YeCTBE OPraHN3aTOPOB ITEPEBOJIOB.

CymectBylor  jBa  BUfa TEPEBOIA  CPCIICTB
(hrBryecKrX JIT (DMBUYECKOMY JIMITy 0€3 OTKPBITHS
OAHKOBCKHX CUETOB:

1. AnpecHbIil: B KOTOPOM YKa3bIBAETCS HE TOJIBKO
TOpO]I, B KOTOPOM TMEPEBO/T JIOJDKEH ObITh BbIIAH, HO U
HAMMEHOBAHHME U aJIpeC OT/IeTIeHNsT OaHKa, TTie TAHHAS
oriepaliyisi IOJDKHA ObITh OCYIIECTRIICHA;

2. bezaapecHblil: B KOTOPOM YKA3bIBACTCS TOJIBKO
TOpofl, B KOTOPOM TIepeBO/ JO/DKEH OBITh BbIIAH.
Iosnyuarers iepeBoaa MOXKET MOIYUHUTh €70 B JTFOOOM
OTIQICHNMM JIIOOOro 0aHKka B 3TOM  TOpPOJE,
paloTaroleM C JAHHOW CUCTEMOM  JIeHEKHBIX
TIEPEBOIOB.

I[lo wmepe pasButusi MHQOPMAIMOHHBIX U
TUIATEXKHBIX TEXHOJIOTHIA pa3BUBAIIACH 51
COBEPITICHCTBOBAIACH 1 CUCTEMA JICHSKHBIX TIEPEBOZIOB
(hrBUYeCKHX JIHIT 0€3 OTKPBITHSI OAHKOBCKUX CYeTOB. B
HACTOSIITIeE BpeMsi IIEPEBO/T MOKET OBITh OTIPABRIIEH HE
TOJIBKO Yepe3 OaHK, HO M B peKiMe on-line (OHTaiiH) ¢
WCIIOJTE30BAaHMEM MHTEPHET-0aHKa WA MOOWIBHOTO
OaHKa W TUIACTMKOBOM KapThl, uepe3 OaHKOMAT WU
yepe3 pazIMuHble IUIATSKHbIE TepMHMHAIBL Kpome
TOrO, (PrBUYECKOE JIMIIO MOXKET OCYIIIECTBUTD TIEPEBO/T
HE TOJIBKO B MOJB3Y APYroro (hU3MUecKoro JIMia, HO 1
HA CYET FOPUIMUECKOTO JIULIA.

ITo muemmro C. OBceliko, HaMOOIEE AnEKBATHO
OOBSICHSIOILIEH TIPABOBYIO TPUPOIY  WIEKTPOHHBIX
JICHET SIBISICTCST  TOYKa 3PCHUS, OCHOBAaHHAs Ha
OTIPEIETICHHOM FOPUIIMUECKON (DKL (NIEKTPOHHBIE
JIGHbIU - OSKBUBAIGHT PEATBHBIX JIGHET), KOTOpas,
OJIHAKO, HE HCKITFOYAET JIOTOBOPHBIN
(0OST3aTEITECTBEHHO-TTPABOBOIA) WIEMEHT BO
B3AMMOOTHOITIEHHSIX CTOpoH. [16,30-36]

Takast MO3MIMSA  OTHOCHTEIIBHO  IPU3HAHUS
AIEKTPOHHBIX JIeHer IaTeXaMU ObUT1a
pacripocTpaHeHa B COIVIAIICHMSIX  POCCHIMACKHX
IUIATEOKHBIX  CUCTEM € TOJIB30BATESIMU  TIOCTIE
npunsiTyst denepanbHoro 3akoHa ot 03.06.2009 Ne 103-
@3 «O [edTeIbHOCTM MO TPHEMY — IUIATEXEH
(OMBIYECKNX  JIMII, OCYILIECTRISIEMOM  IUIATEKHBIMU
areHTaMm», Korja B OTCYTCTBHE MHOTO TIO3UTUBHOTO
PeryIIMPOBAHUS OTIEPATOPBI AEKTPOHHBIX JCHESKHBIX
CPEJICTB TBITAIUCH OOECTICUUTh XOTh KaKyIO-HUOY/Th
JIETAITHHYIO OCHOBY CBOGH JIESITETBHOCTH, KPOME OOIIINX
JIVCTIO3UTHBHBIX HOPM TPOKIAHCKOTO
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3aKOHOAATENBCTBA. OIHAKO TIO3KE B COIVIAIIICHMSIX
BHOBb IPOM30IIUTA TIEPEKBATM(HIKALST OTHOITICHHIA TIO
TIOBOITY IEKTPOHHBIX JICHET.

JlaHHbIe OOCTOSITENTBCTBA TIOATBEPKIAIOT HATYME
OIPEIE/IEHHBIX MPOOJIeM B BOIPOCE  IMPABOBOIO
PEryIMpoBaHUsT  000pOTA  WIEKTPOHHBIX JEHEKHBIX
CPEJICTB KaK HOBOTO OOBEKTA TPaXKIAHCKUX IPaB, UTO
OOYCTTAaBIMBAET ~ HEOOXOIMMMOCTh ~ HX  JIOJDKHOTO
HAYyYHOIO HCCJIEIOBAHUS U BBIPAOOTKM  HOBBIX
TOJIOXKEHNA 1 PEeKOMEHJIAIMI,  CIIOCOOCTBYFOIIINX
PA3BUTHIO TPAXKIAHCKOTO 3aKOHOIATENLCTRA. [15, 37]

B coorBerctBiM ¢ 3akoHoM  PecryOmiku
Tamxukucran ot 24 despans 2017 roma, Nel397 "O
IUIATOKHBIX  yOTyrax W IUaT&kHOM cucteme”, (B
penaximu 3akona PT ot 07.08.2020r.Nel723), crates 1
OTIPENIETISIET TIOHSITHE <QJIEKTPOHHBIE JICHBIW)» KAk
WIEKTPOHHBIE  JICHOKHBIE CPECTBA -  JICHOKHbIE
CPEJICTBA B HALIMOHATIBHOM WM MHOCTPAHHOW BATEOTE,

NIPEIBAPUTEITHHO  TIPSTOCTABIICHHBIE  (PUBUUYECKUM
JIATIOM TIOCTaBIIKY TUIATEKHBIX YCIIYT,
VUMTBIBAIOIEMY  MHQOpMAIFIO O  pa3Mepe

NPEIOCTARICHHBIX JEHESKHBIX CPEACTB 03 OTKPBITHS
OAHKOBCKOTO CYeTa, Uil HUCIIOIHEHHsl JIeHSKHBIX
00SBATENECTB  (DMBUYECKOTO  JIMIIA TIePell TPETHAMU
JIMLAMU.

MHOro pazmMuHbIX IUIATEXHBIX CHACTEM U KapT
BemUio B Pecriyormke TamikukucraH. [losmumich
Takve Kaprel Kak: Kopm mwum, [yman6e Curw,
Kapra Camom (or Amud). A Tarke mepBblit
HAIIOHAIbHBIN EKTPOHHBIN KOLIEJIEK
«Teznapnoxm. C MOMOILIBIO MEKTPOHHOTO KOIIEIbKA
«Tesmapnoxm»  MOMB30BATeId  MOTYT — TIPOBECTH
OC3HAIMUHYIO OIUIaTy YUIYyT MOOWIBLHOW — CBSI3U
(MeCTHBIX M 3apyOSXKHBIX OIEPATOPOB),  YCIyT
CTAIMOHAPHBIX  TeePOHOB,  WHTEpHETa,  YCIyT
KOMMYHAITbHBIX CJTy»K0 ¥ MHOro apyroro. Bee, uto
HY)KHO UTSI OTKPBITHSI 2JIEKTPOHHOTO KOITIETIBKA - 3TO
JIOCTYTI B UHTEPHET ¥ HEMHOT'O CBOOOTHOTO BPEMEHH.

BakHbIM  yclioBUEM  TIpUIMEHEHUST  AIEKTPOHHBIX
JIGHET SIBJISICTCS TO, YTO YUUTHIBACTCS MH(OpMAIS O
pasMepe MPEIOCTARIEHHBIX JEHEXHBIX CPEICTB 03
OTKpBITUSI OAHKOBCKOTO CyeTa, 4YTO RIMSIET Ha
MPO3PAYHOCTh WCTONB30BAHMSI BAIIOTBL, A TAKKE
JIOXOJIOB KaK FOPUIMUECKHX, TaK W (PM3UUCCKUX JIVII,
[MpummrmansHoe pazmure MEKITy JEKTPOHHBIMU
JIeHbraMld U OOBMHBIMM COCTOMUT B TOM, 4TO
WIEKTPOHHbIE ~ JIGHBIW  TIPEACTARISIOT  COOOM
IUTATeKHBIE CPENICTBA, BBIIYIIEHHBIE KAKMM-TTMOO
JIMIIOM, B TOM 4YMCTIE M TOCYyIApCTBOM, TOLJA Kak

OObIMHbIE HAJIMYHBbIE W  OC3HAMYHBIC JICHBIU
SMUTUPYIOTCSI  TOJIBKO  LIEHTPAIbHBIM  OQHKOM
rocymapcrsa. [11, 2225-2238]

CornacHo TTYHKTY 4 ITocraHoRrmeHust

IMpaBureniserBa Pecriyormku Tapkukucran ot 31

nekaopst 2014 roma, No815 «O Mepax pacimpeHus
OCHATMYHBIX ~ PACYeTOB  C  HCIIOJIB30BAHUEM
OAaHKOBCKMX IUIATEXHBIX KapD»  MHHUCTEPCTBA,
BEIOMCTBA M JIpyrvie OIO/DKETHbIE OpraHU3aIN
00s13aHBI OOECTIEYNTh BBIILIATHI 3apaOOTHOM IIIAThI U
IpYTMX IIPAPABHEHHBIX K HUAM IUIATOKEM Ha
OaHKOBCKME TUIATEXHBIE KapThl paOOTHMKOB. Kak
BUTHO M3 HA3BAHMS TIOCTAHOBIICHHS JAHHBIE MEpbI
HEOOXOMMMBI [UTSl YBEIIMYEHUS JOA OE3HAMUHBIX
pacyeToB B JICHOKHOM  00OpOTEe  CTpaHbl,
OCHOBBIBAIOTCS HA MEKIYHAPOIHOM TMpAaKTHKE U
HalparIeHbl HA YMEHBIICHUM JOMM HAJMYHBIX
pacyeroB. CokpallleHHe J07 000pOTa HAJMYHBIX
JISHET  CMIOCOOCTBYET  TIPO3PAYHOCTH  (PMHAHCOBBIX
TOTOKOB, COKPAITICHIIO OOBEMOB TEHEBOM 3KOHOMUKH,
MHBECTUPOBAHHIO CPEJICTB B SKOHOMUKY CTPaHbI U JACT
BO3MOXKHOCTb 0O0JIe€ BBICOKOMY YPOBHIO KOHTPOJISI
JICHEKHOM MACChI. [22]

Meuorue ydeHble, Takue kak B.A. YermHokoB
OTHOCSIT TIOHSITHIE « AIEKTPOHHBIE JICHBITD K PACUECTHOMN
TPAKTOBKE, KOTOpbI «K IEKTPOHHBIM JICHBIaM
OTHOCUT HE TOJIbKO OAHKOBCKME KapThl, HO U BCE
OCTaJTbHbIC MHCTPYMEHTHI OC3HATIMYHBIX OAHKOBCKUX
TUTATOKEH, TTPE/ICTABIICHHBIE B 3JIGKTPOHHON (hOpMeE.
[19, 25-32]

PemHoxk  mmatexHbx kapr B PecryOrmike
TapKUKKCTaH BCTYITIT B TIEPUO]T AKTUBHOTO Pa3BUTHS
B TOT MOMEHT, KOI7IA B Pa3BUTbIX CTpaHAX OH ObUI
TIOJTHOCTBIO O(hOPMHUPOBAH, TIO3TOMY OH HE TPOXO/IHIT
JUTUTETBHOTO 3BOJTEOLIMOHHOTO TTyTH, HAYMHABIIIETOCS
B 3alaJHBIX CTpaHaXx ¢ OC3HAMUYHBIX OIEpALMi IO
kaptam. IlepBbiMi B OAHKOBCKYIO  CHUCTEMY
TampKuKricTaHa TIPUIIDTA  3apIUIaTHBIE  TUIATEKHbIE
KapThl, KOTOPbIE BCIEJICTBUE OTCYTCTBHS TUIATEKHOM
MH(PPACTPYKTYpbI SBIIUTHCH TIOYTH MCKITFOUMTETBHBIM
CPEICTBOM MOTy4eHHSI HAIMYHBIX JICHET.

B TamxukicraHe KOHKYpEHIMSI MEXITy OaHKaMHU
CIIOCOOCTBYET ~ IIOCTOSHHOMY ~ Pa3BUTHIO  CUCTEM
MepeBo/la  MEKTPOHHBIX  JeHer. Bcé  Gorbluast
TIOMYJISIPHOCTh  TAHHOTO  CPEJICTBA  IUTATEXA CPer
HACRJICHUSI, TIPUTSTVBACT BHUMAHWE OOITeCTBA |
rocyapcTBa K TpoOsieMe CyIITHOCTH  IeKTPOHHBIX
JIHET, 1 UX MecCTa B CHCTEME CpE/ICTB IUIaTeXa Ha
pbIHKE IUIATEKHBIX YOIYT. 3aMETHO — OLLyILASTCsS
YMEHBITIEHHE HCTIONB30BAHKST HAJIMYHOTO 000poTa U
YBEJTMUEHNE OC3HATIMUHBIX ITTATEKEH.

dopmupoBaHue OOJTBIIIHCTBA CHCTEM
WIEKTPOHHBIX JICHET TIPOUCXOUT TI0 WHHWIIMATUBE
YaCTHBIX (b1HAHCOBBIX MHCTUTYTOB pu
HE3HAYHTEThHOM WM TIOJTHOM OTCYTCTBHHM MHTEpeca 1
TIOIZIEPKKA CO CTOPOHBI rocyaapcrea. B pesyibrare
3TOTO0  BO3HMKAECT  ONpPEAICHHBIA  MCOAIAHC:
SKOHOMHYECKVIE HOBOBBEIICHHSI OTIEPSKAIOT Pa3BUTHE
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3AKOHOJIATEIIECTBA,  PETYJIMPYIOIIETO  CYOBEKTOB B
ohepe pacyeToB U maTexeit. [9, 70-77]

B Omokatitiiee Bpemst Bo€ HacereHre TamkHKricTana
CTaHeT SKOHOMUYECKU TpaMOoTHbIM. M ceifuac moutn
TOJIOBUHA HACEJICHWS TIOJIB3YETCS  AIEKTPOHHBIMU
Jenbramu. K mpumepy, eci pasbllie OTIIPABRISUIA
JICHIM 13 3apyOSKHBIX CTpaH, TO ObUIM OYeped B
OaHKaX, JIFOIM HETOCPEICTBEHHO Yepe3 OaHK Opam
CBOM JICHBIM, 4 CelYac KaK Mbl BUIIM OHH YePE3 CBOU
KapThl TIEPEBOMAT JIGHBIM, YTO TOPA3I0 IIPOIIIE,
OBICTpee 1 BHITOTHEE.

Cpem mpoOrieM, TIPETSTCTBYFOIX  IIIMPOKOMY
BHE/IPCHUIO ICKTPOHHBIX JICHET B XO3SCTBEHHYIO
npaktvky Poocur, 1ieHTpabHOE MECTO 3aHUMAET
OTCYTCTBUE€ HOPMATUBHOM 0a3bl, OIPEICIISFOLLICH
SKOHOMUYECKYI0O W TIPABOBYIO TPUPOAY 3TOrO
(brHaHCOBOTO  (heHOMEHA M €T0 MeCTa B IUIATE)KHOM
000pOoTe rocyIapcTBa. ITO SBISAETCS CICTICTBUEM, KaK
HOBI3HBI JIAHHOTO SIBJIEHHS, TAK M €0 HEIOCTATOUHOM
TEOPETUUECKOM M3y4eHHOCTH. [7, 14-22]

Bomompl. B Pecriyormike TapkukycTas, HAUMHAS C
2018 roma KpemuTHbIC (PMHAHCOBBIC OPraHM3AIN
HAYaM aKTUBHO TIPEIOCTARISITh CBOMM KIIMEHTAM
JAHHBIA CITIOCO0 OE3HAIIMYHBIX IUTATEXKEN.

B Poccuiickoit Deneparyn YCIIEIHO
(yHKIMOHNpYeT HarmonambHast iaTe)xHas chcTeMa.
Bce OGombiee  pacripocrpanenrie B P Haxomsar
WIEKTPOHHBIE ~ JICHBIM, TPEUMYILIECTBA ~ KOTOPbBIX
3aKIFOYAIOTCL B MPOCTOTE  XPAHEHMs, yHAOOCTBE
MPOBEJICHHSI  PAaciyeTOB U BBICOKOM  CKOPOCTH
00paboTky orepaiyii. JIeHpIM He HY)KHO IedaTaTh,
YTO COOTBETCTBEHHO CHIDKACT 3aTPAThl HA MATEPHAIIBI
u obopynoBanve. Orepalid C  JEKTPOHHBIMU
JIeHbraMU TIPOUCXOJISIT HE TOJIBKO C MCTIONB30BAHHEM
BO3MOXkHOCTeN MIHTEpHETA, HO 1 ITPY TTOMOILIM IPYTUX
CPEJICTB, TaKMX KaK MOOWTBHBIA TestepoH. JlocTym k
WIEKTPOHHOMY KOIIIEJTBKY OCYILECTRIISIETCS U3 JIFOOOM
TOYKH MUpA.

Uro kacaercs PecryOmiku TamkuKICTaH CIiemyeT,
VUUTHIBATh TPAIVIIMOHHBIA MEHTAIMTET OOJBIIION
YacTW HACRJIEHUsI, KOTOpasi peaslbHble JIGHBIU [0 CHX
TIOp BOCHPUHIMAET TOJIbKO B HATMYHOM (opMe.

Ha cerompsimii ieHp, 6e3ycIIOBHO, NIEKTPOHHBIE
JICHbIW  TIONYYIM  IIMPOKOE  PaCIpOCTpaHEeHHe,
Onmaromapst uyeMmy pasBuBaerca HarmonabHas
IUIATeKHAST ~ CHUCTeMa,  TIPOUCXOUT  CHIDKEHHE
HATMYHOTO 000pOTA U YCWIEHHE POJTH AIEKTPOHHBIX
JICHKHBIX CPEJICTB.

Ho, HecMoTpst HA CTOb IIMPOKOE IPUMEHEHHE
AIEKTPOHHBIX JICHET, BOIPOC MPaBOBOM
PeIVIaMEHTAIMA OCTAaeTCS HEPEIIIEHHBIM, CYITIECTBYET
npoOe/T B 3aKOHOJATENIbHOM  perympoBanni. Ha
MPOTSDKEHUU 3TOTO BPEMEHU TAKKe OTCYTCTBOBATI
OOLLMpPHBIE FOPUIUYECKME HAy4HbIE HCCIEIOBAHNS,

TIOCBSITIEHHBIE ITPOOIieMe 000POTa AEKTPOHHBIX JICHET
B Tamxukuicrane, Poocrn 1 3a pyoexom.

Takim 00pa3oM, aHaIM3 OOJBILIOTO KOJIMYeCTBa
HAYYHBIX  WOUICIOBAHMA UM JIUCKYCCHOHHBIX
MyOJMKAIMA  TIO  BOMPOCY  WIEKTPOHHBIX  JICHET
TIO3BOJISICT CIIETIATh BBIBOJ, OO0 OTCYTCTBHH EIMHOTO
TIOTXO/1A K OTPEIETICHUEO AJIeKTPOHHBIX JICHET.
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Kemroea BA. - nokropantit PHD 1iys0an Xykyku
xycycrm UDCX-u AMUT

XycCycHsITH XyKyKVH ITyJIXO! YIEKTPOHI TUOKHI
KOHyHI'y30pru Yymxypun TouMKHCTOH Ba
Oeneparcus Pycust

Jap Makomnan MasKyp MOXMSITH XyKYKMH ITYJIXOU
WIEKTPOHA MYTOOMKM ~ KOHYHIY30puMl  YymMxypuu
Towkucton Ba Peneparcusi  Poccusi, Tabpuxu
nafionIm OH Gappaci IIIy/Ia, PABUIIIXOM T'YHOTYHH
Tacrpy OHXO Oappaci rapayIa, TABCHPU OHXO Oa
VIKTHVICOJTUETY KUIITIBAPXO TACBUP I11Y/IAACT.

Kammpoxaxo: myixou JIeKTpoHA (MaOrarxou
TyJIMU IEKTPOHA), XaMEHN AIEKTPOHH, TTyJTH PaKAMI],
HU30MU [APIIOXT, KOPTXOU MAPIOXTHL.

Zheltova V.A. - PHD student of Private Law
Department of the IPPL NAST

Legal nature of electronic money under the legislation of
the Republic of Tajikistan and the Russian Federation

This article discusses the legal nature of electronic
money in accordance with the laws of the Republic of
Tajikistan and the Russian Federation, which examines

the formation of the improvement of legislation and their
description in a market economy. In the issues under
study, the central issue is the legal regulation of the
circulation of electronic money as a new object of civil
rights, which necessitates their proper scientific research
and the development of new provisions and
recommendations that contribute to the development of
civil legislation.

Key words: electronic money (electronic money),
electronic wallet, digital money, payment system,
payment cards.
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MOXWUST BA XYCYCUATXOU COXUBKOPA
Ha6otoB Myxammanit AcomymmHoBrd — XK MDCX-u AMUT.

Hap v Maxorma MadxyMm Ba MOXHSITH  COXMOKOPH,
WHUYHAH  aXaMUSITH ~ COXMOKODH, — XYCYCHSITXOM
COXMOKOPH, HAKIIM COXHMOKOpH Jap TaH3UMH
MyHOCMOATXOM MYTUMOR Ba  Oabe  OMIIXO
MYyCOUIIATKYHAHIa Oapou pylym OH  Oappaci
MeITIaBaI.

Kammpoxkaxo: COXMOKOpHA, HWKTHUCOI, WKTHUCOIN
0030pii, (PYHKCHSIH 3aX1PABI.

Slke a3 MaxyMxXOM MabBMYJITApPUHH COXHMOKOPI
MMpy3 UH acT: MH XaMa TyHa (PabONMSTeCT, Ku Oa
mapudTaHd  Qora  HUTApOHWIA — IIYJAacT, Ku
TaBaccyTl (DypyI MOJIXO Ba XMJIMATXOW MAaBPHIN
HAC3 aMalii Kaprma Memmasan. Tabpudxow aurape
XacTaHI, ki Oerrrrap 6a maporuTH BOKer MyTOOMKAH/,
Macasan: coXpOKOpa (habOMSITECT, KU CYOBSKTXOH
MKTUCOIM O03aproHi Ba MAKOMOTHU JARIIATHA a3 XHCOOU
MAaOJIaFXOM XY/t € MaOIaFxou Kap3aop 00 MaChYJISITH
Xyl aHYOM JIOfla, MAaKCAJ acoCHM OH TUpUdTaHN
(horria Ba pyIm KOPXOHAH Xy MEOOIIAI.

- COXMOKOP# — (PABOIMSITH MyCTaKTH Oa TaBaKKaT
AMAJMIIIABAHIAN  I[AXCOHU 00  TapTHOMN
MyKappapHamyian  KOHyHrysopud  Hymxypuu
TouyukwcToH 6a KAy JaRiIaTét rupyudTaiyaae, Ka
Oapou 0Oa nact opapianu (ouna a3 uctudoaan Moy
MyJIK, WCTexcor, (ypymm Mom — (ugpou Kop €
XIBMATPacoOHN) paBoHA Inynaact; Momman  [1]
MacasaH, THOKM KOHCETICHSIXOM OJIMMOHHM aMPHKO,
COXMOKOpA SIK HaMyau (abormsT Oapou amatin
HAMYyJIAHW JIOMXAXOW TABAKKAJIA, MyXUM Ba IyIIBOP
act. CoxuOKOpiA THIOPATU XaTAPHOKECT, KU a3 YOHUOU
MIAXPBAHIOH (UTTUXOIMSIXOU OHXO0) HXTUEpaH 00
TaBAKKAJIM XY/I Ba TAXTH MACBYJIMSITH XyJT aHYOM JI07a
MermaBaz, CoxpOKOpi 00 XOXHITI KOp KapIaH! YH3H
HAB, MAWJIO KAPJIAHW YM31 HAB € TAKMII JOJIAHU Y31
MaBuyJa ajoKaMaHd acT. Bail 060 Madxymxon
«IMHAMIBMY, «TaIlaboyc», «Ianepm» aJoKAMaHIIN
HOTYCACTaHH IOpa/T Ba Iap YaMBHST UKTHIOPX0epO Oa
BydyJl MeoBapaj, KU aKcap HASXOM a4qouOpo Oa
XaKUKaT Tabmun mMemuxadn. Jlap kuisapxow rapoi
COXMOKOPMM ~MYyOCHp XaM4yH YCIyOM —MaxcCyc,
HABOBApOHA, 3MIIMOIOPOKpATHH HIOPAKYHA TaBCH(]
Kapga MelaBag, Ku 0Oa dycTydqyd  JIOUMUM
HMMKOHUSITXOM HaB, TAMAPKY3 02 HABOBAPHA, KOOWTUSTH
yasid Ba uctrdona OypIaHu 3aXUpaxo a3 MAaHOABXOU

TYHOI'yH Gapou XU OHXO acoc &praact. ba Hazapu
MO, MH PAaBHIII OAPOM PYILIIH COXMOKOP# Jap KUIIBAPH
MO XeJleé MyXHUM acT. AMMO XaM3aMOH OOsIT TabKHIT
Kapi, Kl COXHOKOp Gapor OYHEN Ba Py KOPXOHAN
Xy[l GOsiT Iap acoCH KOHYHIY30pUM YOpid MAaHOOEBU
3axupaxopo 4ycryqy KyHan ba ¢uxpn  ommvu
amepukonr P. Pomiranr, coxuOKkopin SIK paBaHIu
JIMHAMVKHY COXTAHU CapBaT acT. bolvrapii a3 yoHnou
OHXOe odapria MellaBaz, Kd IIyJ, MOJIy MYJK Ba
MaHcabu Xyapo Oerrrap 6a xarap Mery3opasi, Oapou
COXTAHM THHYOPATH XY/l BAKT 4yl0 MEKyHaH Ba Oa
MHM30YOH MAaxCyJlIoT € XUIMATH HaB IICIIHUXOM
MekyHaHd, MH Maxcymor € xuaMaT HaOos ursh
KOMIJIaH HaB OOITIAJT; YM3H aCOCH OH acT, KU COXOKOP
0osizT 6a OHXO CU(aTXOM HAB JMXAIl, AP3UIIIA OHXOPO
Oamann Oapmopan, Oapor MH KyBBAIO BOCHUTAXOU
zapypupo capd kyHana. Jlap HaBOATH Xy, OJMMOHH
Mabpyhu ampukon Tpodeccopxo P Xucpux Ba
M.Ilutepc 6a akumam OHXO TabpU(U COXMOKOpI
JOMaaHn, KU TaMOMHM  Hamymxod  padropu
coxpokopupo (apo Mermpax,  «CoxpOKkopid HH
paBaHIM 34OMM UMM HABCCT, KM ap3ulll JIOpa;
paBaH/Ie, KM BaKT Ba CABIO KYITMIIIPO TapOap Merupa/,
K1 MaChbYJIATH MOJIVSIBI, MabHABH Ba MYTUIMOUPO J1ap
OGap Merupam, paBaHIe, KA JapoMaayd Iylid Ba
KAHOATMAH/UM IIIAXCHPO a3 OH um3e, KU Oa Jact
oBapya I11y/1aact, Meopam)|2].

Ba Gaban MyarmmihoH MeHaBUCAH]T, KM 3UHIATHN
I1axce, KM TACMUM TUpU(TAACT, TUYOPATU XYIPO OFO3
KyHaZl, Tlyp a3 YMEIXO, HOYMEIMXO, TAIBUIIXO Ba
3axMaTxocT. P.Xucpmx, 0a Hazapu Mo, sKe a3
MyXTacapTapiuH TabPUPXOH MOXHSTH COXUOKOPHPO
MEMXA/T; MH YapaCHu 340N YM3U HABECT, KU ap3UIIl
nopan3]. A.lllarmpo meHaBucan, Ku TakpuOaH aap
Xama TabpU(XOU COXUOKOp Ba COXMOKOPH CyXaH Jap
Oopan dyHIH padTOp MepaBajl, Ku aBBaJlaH, YHCYpH
TaadOycpo Aap O6ap Mervpaja Ba JIyrOM, TAIIKWI €
A3HABTALIKWIMXUA MEXAHN3MXON NYTUMON-UKTHACOIA
00 Makcamu KoMp OylaH 3axvpaxod MaBdy/a Ba
Ba3BUSITH KOHKPETUPO WCTH(oIa OapaHT Ba CCIOM,
0apoy HOKOMMM 3XTUMOJ MACBYIMATPO Oa 3uMMa
TvpaHf, sibHe, omomarii 0a TaBakkaim4]. TaBpe ku
MeOMHEM, MH Tabpr() PaBHUITIXON UKTHUCOIH, IIIAXCH Ba
UIOpaKyHUpo JapOap wmeruwpad. Hykram Hazapu
ukrvcomun o pyc A.B. BycurvH map Gopaun
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MaXyMXOH acoCHH COXMOKOPH, KU 0a BOCUTAU OHXO
XOXMIII Ba aMaIXod (PabOMATH  COXMOKOPUM
MYCTaKWIpO Oapou TaTOMKU AaMaMd — WIesU
MyIIaXXack TUYOpaTi Jiap TPUHCHIIXON MYyalisHA
pacmii  Mepaxman. ba  rydram  A.B.Bycurum,
COXMOKOpH MH CAHBATH TIIOYpIM THYOpaT acT, OH
TIeIT a3 Xama paBaHIM TaakKyp acT, KU Jiap Ak
TapXpe3ur THYOPAT aMalTid Kapra Merasal. ba akuman
¥, COXMOKOpA 0a MabHOM KacOl XaM4yH KOOWIUSITH
TAIKWIA THYOPATH XY/ Ba KOMIIaH OomyBadparysiT
MYpo KapmaHu Basudaxod MapOyT 0Oa meroypmu
THYOPATH Xy/1 6appaci MermasazS).

ba anneman maH, COXMOKOpPH WH HWIOPAKYHUM
03011 UKTHICOIH TAPp COXAXOU TYHOTYHU (habormisiT (6a
WICTHICHOU TAPHMKY KOHYHT'Y30pH MaHBIITy/1a) MeOOITIas,
KU a3 YOHUOM CYOBEKTXOM MyHOCHOATXOM 06030pit 60
MaKcau KOHED FapIOHUIAHU Ta1a00T!
WCTEBMOJIKYHAHJATOHN MYIIIaXXac Ba yomea 0a Mo
(kop, XM3MAaTpacOHM) CypaT Merupaja. Ba 0Oa JacT
oBaprmaHu ¢onaa (Iapomane), K 0apod Py
XYIMIOPAKYHIN COXMOKOp# (KOpXOHA) Ba TABMUHHU
YXIAIOPUXOM MOJIVSIBA Jap Ha3MM OydeTxo Ba Jwrap
CcyOBeKTXOM Xouarunopi 3apypanm; CoxuOKoph sk
HAMY/I1 TIPUHCUTIAH HABU WIIOPAKYHA MeOOoITIa, Ku 6a
padTopi  3UONKOPOHAM COXMIOOHM KOpXOHa, Oa
koowmsTH Tapét Ba nctrdona Oypranu rosixo Ba 6a
JIOMXAXOW MYIIIAXXacl COXMOKOpHA TaOmUT J0AaH!
OHXO acoc éhraacr.

Coxubkopit ofaTaH THYOPATH XaTAPHOK acT, aMMO
Kace, KM TABaKKaJT HAMEKYHA/T, JTap HUXOAT MyBadpax
IIIy/Ia HAMETABOHA/, bo BydqyM H, XaTtap I'YHOI'YH acT.
CoxuOKkop Tert a3 kaby/m Kapop Jap 0opan TabCUCH
TUYOPATH XY/ (KU Jap OH ajloxy/ia Oappacii MeITiaBaT)
0O0siT  XMCOOXOM OOMMKKAT aH4YOM XA, O030pH
TMeIOUHMIITYIau (DypyIll Ba PakMOOHPO XyO OMy3al,
Jlap XOole KW WHTYWTCHSIM Xyapo capdu Hazap
HameKyHaz1. bapou py1mv coxubkopii 6a aHzeran Mo,
(haxMUIaH 3apyp acT, KM Ha Xap sSK THYOpaTy HaB
COX{OKOpi acT (rapuaHae Ku ajgdarra, Xap SK
KOPXOHApO J1ap COXal WKTUCOMM O030ph TaHXO 00
KAMIX0oM MyaiisiH COXMOKOPI XMCOOUIAH MyMKHH acCT).

Hap 1mapouty MKMMcoqu O030pi  COXUOKOpPi
XaMdyH ~ MauMyd  TalIKWIOTXOM  COXMOKOPH
(mupkarxo, ¢GUPMaxo), COXMOKOPOHU MH(PUPOH,
WHUYHUH WTTAXOIMSIXOM MYPAKKaOW TAIIKIIOTXOU
COXHOKOpH Ba3u(axor 3epuHPO HYPO MEKyHA:
yCTyqyy YMyMHHM HMKTHICOAH, 340/ (MHHOBATCHOHN),
3aXUpPaBii, TYTUMON Ba MYIUMOi1 - TALUKWIA. bapxe a3
OJIMMOH Oap WH HazapaHi, KU COXMOKoph Bazudau
cMéCii HM3 JIopal, KA OHpPO UyH KOWIQ,
ACCOTCHATCUSIXOU (UTTUXOUSIXOU) COXMOKOPOH HMYpPO
MeKyHaHT. OMIWIM MyaifiHKyHaH/Ta, Oa aHJelau Mo,

Jap IIAPOUTH WKTUCOMM OO30PTOHMHM  MYIITAPAK
Bazu(an yMyMHMUKIHCOAA MeOoIa, Ku Oa TaBpH
OOBCKTMBA HAKIIIM TAIKWIOTXOM COXHOKOpH Ba
COXMOKOPOHM ~MH(PUPOIMPO XaMUyH —CyOBEKTXOM
06030p MyaitssH MekyHasl DabomsTi coXHOKOp Oa
HCTEXCOMT MaxXCyJIOT (MYpPOM KOp, XM3MATPACOHI) Ba
0a WCTCHBMOJIKYHAH/IATOHM ~MYIIIAXXac: XOYaruxo,
JMrap COXMOKOPOH, JARIAT pACOHWIAHM  OH
HUTApOHUITA IITyAACT, KU OH TIelI a3 Xama Basudan
YMYMUU UKTHICOIMPO TIEIITAKHA MyalisiH MEKyHa/T,

Faiip a3 oH, dabormsiTi COXMOKOpA a3 YOHMON
CYOBEKTXOM OH TaxXTH TABCUPU TAMOMU KOHYHXOM
MKTUCOM 0030pi (TailaboT Ba TEIIHUXOM, PAKoOaT,
ap3vIll Ba f.) aMallii Kapa MeIaBaja, KA acocH
OOBCKTUBMU 3yXypy Basudad yMyMHUH WKTUCOIA
Meboria, Tapakku€ru rmait qap rnauv COXMOKOpPH sIKe a3
MIAPTXON MYalsIHKYHAHTal TielpadTi MKTHCOIUET,
aoMII Maxcy/I0oTH YMYMHHU JIOXWIA Ba JIAPOMAIA
MWD Oy/la, MH OMWI XaMUyH 3yXypoTH Bazudau
YMyMUU UKIACOAM Jap CHCTEMau MyHOCHOaTXOu
HMKTHCOIM HIT3 aMaJI MEKYHA/T.

MyxumrapuH Basudad COXUOKOpH HCTH(OIAN
3axupaxo Medoman. Py coxubkopin mcrudoman
caMapaHOKH XaM 3aXHPaXOH TAKPOPHUCTEXCOMIIABAHIIA
Ba XaM MaxyIpo Jap Oap Merupajt Ba 3aXupaxo 0osiq
XaM4yyH TaMOMHM IIIApOWT Ba OMIUIXOM MO Ba
FAPUMOJITN FICTEXCOTIOT (paxMIIA IIIABAH]T,

XaMUH ~ TapuK, COXHMOKOpA SITOHA  COXaW
(haBOIMSITECT, KU JIap OH ITyJI KOp Kapra Metmasa, ap
CCKTOpU JARJIAT TSI TAHXO a3 HaB TAKCHMM Kapra
MellaBayl. Aj0aTTa, TAKCUMOTH ONTUMAIAM TIyJT Jap
yoMea ~ MyOCMpH a3  YdxaTd  MYTUMOW
HUTAPOHMIIAIITY/TA HI3 MEXHAT acT, aMMO OH MaxCyJIOT
WIOBa HaMeKyHa1, Yomean 1yKy(oH 00 COXMOKOpHT
3ard) Ba PYIITHAKAPIA HAMETABOHAI BY4yI JOIITA
ooman. Jlap 4axoHU MyocHp COXMOKOpi, 4oMea Ba
XyKymaT, arap MaH(pUaTXou XyApo JIOIITa OOIaH/,
IIAPUKOHE MeOOIaH/, K Xaaadu sroHa — MUHOAB
OananH GapaOIITaHN CATXM 3UHIATMH aXOJIMK Xap SIK
KUIIIBAp JIap acock Co3uIl 0a MaH(HATXOM WH
HIAPUKOH. XAMHUH TapyK, COXMOKOpA 00 KyImIm 0a
JIaCT OBapIaHu 00pyu MycOi a3 XUCOOW JACTIUPHUN
GapHOMAaxXOM Ha3appack NYTHMOi MepaBajl,

Tauprioan TabpUXUM PYIITA KHUIIIBAPXOH MYOCHD
TACIMK MEKyHa, KA MOMEIM SITOHAW CTaHIAPTHH
©030p By4y/1 HATOPaI, K1 62 XaMa KUIIBAPXO MyBO(HUK
ooraz. dap 6Gapodapy MH OMITXOM FANPUMKTUCOIIN
TATOMKM pOXU OO030pUM TapakKUET Jap Xap sK
MaMJTaKaT XyCYCHSITXOH XOC JOPaHI, Ki 02 paBaHIXOH
crpd 6030p 00 TAP3XOM IT'YHOI'YH TABCHUP MEPACOHAHT,

Coxubxopin  map Touukucron ©6a  XamoH
MPUHCHITXOM  MYHOCHOATXOM TWYOpaTd, KA Jiap
TAMOMH YaXOH amaJl MeKyHaHI, acoc éraact. AMMO
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Ball a3 pyM XYCYCHSITXOM TabPUXUM TApPAKKUETH
JIABIIATH MO, MaxCycaH 1ap JaBpad WICOIOTHSN
KOMMYHHUCTEE OMCHKEp  XycycusiTxou  (papKKyHaHIa
nopan. Tamakkyma OocypbaTyl KyapaTd HU30MHU
0030 THUYHUH Je(POPMATCHSIXON 3UEMH MKTUCOTUPO
WIOBA Kapil, KU JIAp OHXO COXMOKOPHU MYOCHP BY4y[
JIOpa/T Ba PyI Mecoat.

da3ou siroHan 0030p 6a MeXaHM3MHI PaKoOaTe acoc
ébraact, k1 Oa cricreMan 0O30px0 — OO30pH MOITY
XIBMATPACcoOHH, 0030pxoM caHoaté (apo TupHdTa
IIyaacT, KA Xap KaJOMU OHXO XYCYCHSITXOU
TaIaKKy’L, (pabormsT Ba pyiym Xyapo gopadi. Capdu
Hazap a3 SITOHATMM OPraHvKUK 0030pX0, AMHAMHUKAN
OHXO MyBO(MKAT HaMeKyHajl, KA JiaBpa Oa JaBpa
OYXPOHXOPO Aap MKTUCOMUET Oa Bydya Meopal. UyH
KOHWIAa, UH 69xp0on Kyroxmynnatanz, baba a3 xama,
COXMOKOpHA XaMUyH SIK HaMya (PabOJIMsIT, HHMXOST
(hawvorT Ba ryHOTYHpaHT act. MH 06a Hazap ruprdTaHn
OMIIXOM  Mapsil, MWUIA-papXaHrii, WYTUMOUIO
TAbPUXil Ba JUrap OMWIXOPO Talad MEKyHall, KU
aHresan 0030ppo OeBOCUTAa MyalisiH HAMEKYHAHIT Ba
aKkcapaH XwIo(u OH MeOOITIaH]T,

CoxrOKOpOH Ha XaMellla a3 YiXaT cuécid Gapon
HIIITUPOK JIAP TAIIAKKYJIM MEBEPXOU XYKYKH Ba aXJIOKA
(sThHE YMyMaH TaTOMKITIABAHIAW FAUPUXYKYKH), KU Jap
acoCcl OHXO METABOHKCTAHII Jlap MauMyb Oerrrap
caMapaHOKTap WHKWINOG JUXAHI, OMOIAAHI
MyBadxhakusITxon WIOPAKYHA Ba PYIIIA TEXHOIOTUST
UMKOHUSIT MEMXaHI, KA TalIKWIOTXO0 TopadT
(aboroHaTap COXTA, XapodyoT KaMm, caMapan
uctudonan 3aXupaxo 3ue Kkapaa masas. lap Hatia,
COXHOKOp 0a sIke a3 CAMTXOU ITypPKyBBATH PYILIH
yoMea Ta0m1 Mee0asL.

bo Mypypu 3amMOH KMIIIBApXOM KHIIOBap3id 0Oa
CaHOaTl TAOmMAT MEIIABAHII, KHWIIBAPXOW CAHOATH
JIOHWIIT WCTEXCOJT MEKYHAHI, PyIT MeIMXaHI Ba
medypymann. bozopu yaxonin Ga BOKEHSIT TaOMT
ébpraact. Nissan MormHxopo map Mcrmanus mucim
Yorion 6a oconn meco3as Ba General Motors OHXOpO
nap MMA Ba nraynnH nap Kanama € Kopest Mecozas,
IBM 0Gab3e komImotepxou Xyapo Jap Mekcuka Ba
Mapxu dyp vamb mekyHan, Tamraxon Mo "Coca
Cola", "Sony" Ba "FIAT" nap Pycus 6a xaMoH aHmo3a
MabTyMaHz, ki oHxo Jap MMA, Yomon Ba Mtamist
9IBTUPO) LIy TAAH/T,

CoxuOkopit jurap a3 wuxatd uyrpodid 00
UCTEXCOJIM  MAaxCyJIOT TaHXO Jap KHUIIBapu Xyi
aokaman HecT. OH MHUYHHH a3 YuXaTy qyrpodii 60
KUPO Kap/iaH! KyBBau Kopi Booacta HecT. [1Iupkatxo
JIap 4yCTY4y! KyBBar KOPUM ap30HTAp Ba YOMXOE, KU
AHJIO3XO OKWJIOHAAH]T BA KOPrapoOH MAIAKAaXOU 3apypit
Gapou Tapxpesil, UCTEXCO Ba TABMHPU TEXHUKAPO
JIOpaH]1, YyaMb MelaBaH, [lap paBaHIm YaxOHIIIABUN

WKTHCOM YaXOHM HAKIII Ba MACHY/IMSITH MAKOMOTH
XOKMMUSTY JTABJIaTA Jap CaTXy MaxajUlid, MUHTAKABA
Ba MIWUTH a3 YUXATU TABCUPU OH 0a TMHAMUKAY YaION
CapMOSTY30pH Ba PYILIT COXMOKOPH Ba a3 UH py Oa
XycycrsiTii - (pabormsIT  3UEA Tapaui. Ba  lapadan
HEKYaxBOJMM  IAXpBaHAOH. Taupuban  YaxoHi
CUCTeMaM TajlaboTpo Gapou (abormsiTi MyBadxhaki
COXMOKOp# YaMb KapiaacT. ba TaBpu Myxracap, MH
Ta1ab0Tx0 Jap crickuian craHaaptxor ISO 9000: 2000,
ki a3 yoHuOu ISO Taxus mrymaann, wdoma Kapria
Iy/AAH]I,

Cosmonn  balHamvwiamn — CraHmapTyzaTchst
(ISO), xm sax denepaTcusii  yMyMUYAXOHUM
TAIIKIIOTXOM MWUIMA CTaHIAPTXO MeDoIas, Ku
Kapoproxaml jgap Kenepa wyovrvp actr. Tapruou
TACWIKM CTAHIAPTXO YyHUH acT, KU craHmaprxoun [SO
Max3 Taypuoar YMyMUYAXOHUA YMYMHPO HHBHKOC
KyHAHL,

AMMO TIaaxor OYXpOHH, KU JTap MKTUCOUETH
0030pu YaxoHi AaBpa Oa JaBpa Oa By MEOSHII,
HI30XOM Yipiepo Oa Bydy/ OBApHAH, KA HOMMIA
TprQTaH MyMKHH HECT.

XycycusiTd ~ aBBAJIMHA ~ COXMOKOPHA ~ MOJIMKUSITU
Xycycit MeOOLTIa/T.

OnamoH Jap MIApOUTH XyCycl OyJTaHK MOJIAKHST
Oerrrap  MeXHAT ~ MEKyHAHI Ba  3aXUpaxopo
camapaHOKTap ucTroia MebapaH]I.

MOIKHSITH XyCYCI MHXOPO JTap Hazap JOPat:

a) XyKyK{ HCTr(OoIar UICTHICHOMH aMBOJT,

6) XyKyKH JIOAHU aMBOTL

B) XU(3U XyKYKHL.

MOIKHSTH XYCyCit HU30MH XaBaCMAHIIKyHHPO Oa
BY4y/l MeopaJl, Ki 0a rempadTi UKTUCOI MYCOMIAT
MEKyHa/T, 3epO OH:

- WIOPAKYHMH OKWIOHAW JIOPOMXOPO TAIIIBHK
MEKyHa/T. Arap MOJIMKOHH XyCycit 6a MOJTy MYJIKU Xy
JTypyCT HUTOXyOMH HaKyHaH]I, € 62 oH OaMyoMuiari
KYHaH]I, OHXO 0O ap30H KapJaH! aMOPTH3ATCHS € TyM
TITy/TAHN OH Ya30 JI0/Ta MEITIABaH]T,

— omaMoHpo Oa ad3yH rapIOHTAHN CApBATH XYIT
Ba camMapaHOK wuctudona OypmaHu OH JlabBaT
MeHamosiT. Jlap IapoWTh MOJMKUSITH Xycych Oa
ollaMoH Oapou OajtaH GapHOIITaHd MXTUCOCH XY,
Oerrrap Ba OexTap Kop KapiaH (POMIAHOK acT;

— a3 COXMOOHM XyCyci Tajmad MeKyHal, Ku
3aXUPAXOU XYAPO TaBpe UCTH(oIa OapaHs, Ki Oapon
JurapoH (ompaHok Oorman, Mommkusiti Xycycit 6a
vctudoran OKWIOHAW 3aXMpax0 Ba Oapou OsHIA
HUTOX, JIOIITAHA OHXO MYCOMJIAT MEKyHasl. XapuaHi
KOHYH 0a IITyMO M403aT MeIUXall, Ki 00 MOJMKUSITH
Xy "Xap Kope, KM MEXOXeI KyHell, COXOOHHU XYCyCi
BAaKTe (DMKpP MEKYHAHI, KM MOJIMKUSITU XyIpo Oapoun
JTAQpOH YOIMOTAp MEKyHaHI. ATrap KUPIOPAIoH
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OOWMCH PUBOMSITU JMTApOH Tapriajl, ap3vIlId MOJT UM
MeIIIaBaJI, arap He, KaM MeIliaBayi,

— OHXOpO 0a TaBpu camapabaxiil UIopa KapaaHd
WKTAIOPY MEXHATUM Xy BOJIOpP Meco3ajl, aHre3au
MyCTaxKaMy MaOJarry30pi 6a TaRMy TApOHSIA XY
Mebora, ba xaMuH MoOHaHII, COXMOOHHM JIOPOUXOU
MO Oapor TaKMWI JIOJAHM OHXO Jap CAMTH
TaCMKKap/Iau TUTapOH XaBaCMaH/IAH]I,

XyCycHsIT! TyFOMH COXHMOKOPA 030K MyOomIa
Mmebomtan, Cuécatxoe, ki 0Oa MyOomwia Xajai
MEpPACOHAHI, PYLLJIM MKTUCOIPO OO3MEIOPAH]T,

Hap Hmomu 0030p Ha Xapuaop Ba Ha
(ypyaaapo Ma4uOyp 6a MBa3 KapaaH MyMKHUH HECT.
Manduati 1maxcin xamuyH aHresa Gapou OacTaHu
COBHITTHOMAXO XM3MAT MEKyHA/T.

bunoGap vH, XaHrome kv JaBiar O0a MyOomMIA
MOHEb MelaBaj, 60 MH 0a rerpadTi UKTUCOITUETH
KHUIIBAPAIIT (BUIOST, IIAXP) XaJIAJT MEpaCOHAT,

My6omuia 60 yCyIIXOM T'YHOTYH Max/Ty/1 acT:

1. KummBapxo KoMIaxoepo 4Opi MEKyHaHI, KU
Jactpacii 0a HAMYIXOM TYHOTYHH  (paborusiTi
MKTHCOIMPO MAXTyT MEKYHAH]I,

2. Mybomuian OH BaKTe MyIIKIITTAP MeIaBa/l, K1
BOJIOMSITU KOHYH, KM 0Oapod Xama KyBBaW SIKXeIa
Jiopaj, 6a KyapaTy CHECHH JTCKPECHOHH (afoxpzia 6a
Xap SK XOJaTh MyIIAXXac TaTOMK MeEIIABa) YO
Memuxan, [ap Oab3e KMIIBApXO KAOYIM KOHYHXOE
MabMYJT aCT, Ki 6a MaBMYPUSITH JARTIATH J1ap TaCupr
KOHYHXO XYKyKH BacehTap MeIIXA/.

3. Kummapxo map Gab3e HaMyaxouw (habOUSITH
COXMOKOpPI 0a HA30paTH HAPXXO MypOUMaT MEKyHAH]I.
Hap HuxosiT, uH 6a pykyn € Maxayn IyIaHd WH
HAMY/A THYOPAT OBap/ia MEpacoHaI.

Pakobar a3 xopmda 0a WCTEXCOIKYHAHIATOHU
BaTaHi KyMaK MEKyHall, K1 00 HABOBAPHXOHW YAXOHI
XaMKaJ1aM OOITIaH]T Ba OHXOPO BOIOP Co3a1, Kv chdati
MaxCyJIOTAIIIOHPO OeXTap CO3aHI Ba XapodoTpO TMAacT
HHTOX JOPaHI,

Mauymyn  BaceM ~ MOJIXOM  Xopuuii  0a
WCTEBMOJIKYHAHIAT OH O30]IMH UHTHXO00 METMXA/,

Tugopar Gosm 6a Mapmym XuaMaT KyHal, Ha
oaMoH 0a Tu4opar. Arap Jaxonatd O3070Hau
HCTEXCOJIKYHAH/IATOHU XOPUY#l Ba TABOHOTAp Oapou
WKTHCOMM MaxaJUTid okuOaTxou (aiokaroap 6a Oop
opaj, mac Ha YoMea Ba HA XyKyMaTd a3 TapUKH
JIEMOKpaTi MHTUXOOIIY/Ia Ba Ha3opaTIliaBaHaa Oa MH
Ocerapad Oyna HameraBoHaHI, XapuaHI MyBaKKATH
Ool1Ia]T, aMMO MaXTy/IMSTH MyOOIWIa SIK BOKYHHIIIA
MyKappapyi TAPOBINT MAKOMOT Oa Ba3h acT.

XycycHsITH  CCIOMM  COXUOKOpHA ~ pakoOar — acr.
Paxobar 6a rcrrdonan MaKCHMaIUK 3aXUpaxo BOIOP

MEKyHaT Ba MaHOaW  JOMMHH
PO PecCHBi MeOOITIATT,

MycoOuka Oomcl MyHTa3aM OagaH[ IIydaHd
camapau UCTexcosioT Merapaaa. OH HCTEeXCONKyHaHIA-
TOHPO Ma40yp MEKyHAIl, Ki a3 TaladoT KaHOparupi
KYHAH]T Ba Xapo4oTpo KaM KyHaHI, TO MOJIPO HUCOAT
0a murapoH ap3oHTap ¢ypymana. OH OHXOEPO, KU
Xapo4oTu OanaH JopaHi, a3 6030p 6epyH MEKyHa T Ba
Jiap 06030p TaHXO UCTEXCOIKYHAHIATOHU KaMXapd OOK#
MemoHasl, Pakobar map xorie aman MeKyHaf, Ko
UMKOHM HWHTUXO0 Jap OaifHu ¢ypyiaHiaron Ba
0301 6a 6GO30p BOPH ITyIaHH (PypyIIaHIArOH| HAB
BYY/I JIOPAI.

Paxobat 6a UCTeXCONMKyHAHIArOH (DUITIOP MEeopayt,
K THMOpATpO CAMAapaHOK aH4YOM [MXAHd Ba 0Oa
Ta1a00TH  WICTEBMOJIKYHAHIATOH 4YaBOOTY OOITaH I,
MaxCylioTH Oexrapu cudar 3401 KyHaHI Ba YCYJIXOH
ap3OHTapy UCTeXCorIoTpo ucthdoma Gapana. Xeq Kac
JIAKVK HaMEOHAl, KU WCTEbMOJIKYHAHIATOH Jiap
OSIHIAW HA3IMK Yl TyHA MAaxCylIoTpO MEXOXaHI €
KaJIOM TeXHOJIOrWs OexrapuH xoxan Oym. MycoOuka
Oapou éhrand 4yaBoO Oa MH caBON E€pil MepacoHAI.
Pakobat, uyHOH K1 T¥€, HAMY/IM CO3MOH Ba aHI03au
(hrpMapo, K1 Xapo4oTH BOXMIA MAXCYJIOTPO 0a Xajii
aKaUT KaM MeKyHan, «xarid MekyHam. bapoun
MyBahax 1IyaH, IIryMo OOsT TAaHXO SIK CAHYMIIT —
CAHYMIIIM CAMAPAHOKUH capr 3aXHpaxo Ty3apel,

Myxum pakoOat He, OaIKy HATUYaur OH acT. Xy[ a3
Xy, (haborMsSITH PaKoOaTii METABOHAH HUCOAT Oa
MaH(pHaTXOM pakoOaT XapouoTu Oerrrappo Tanad
KyHaH11. [lap akcap MaBpuixo (MacasiaH, Oapoy XayuTi
Ba3udaxon Kampu KaiixoH) dYomea TaHXO Oa
XalamMaTd pakoOaT KOMMpP HecT Ba OOsT POXXOU
AUrappo 9ycTy4y KyHal.

XycycusiTh 4OpyMH COXMOKOpA ©030pu  capMost
MeOOI1IasT.

Bapou oxuiona uctrdora Oypranu pecypcxo 0osit
MeXaHm3MH 0a MCTEXCOJIOTH  Iypcamap paBOHA
KapIaH! KarTal MaB4y 1 OOIaz,

Mabnarry3opit 6apou 6a Bydy/1 oBap/IaH Ba a3xy/l
KapIaH! 3aXUPaXor MyXHMM Oapou Jiap OsiHIIa 003 Xam
OerrrTap KCTeXColT KapaaH MaHOau MyXUMH Tierpadri
UKTACOIUET MEOOLTIA]T.

Hap mapoutt MKTHCOIM OO030pi MeXaHm3Me, Kd
METABOHA]T MACAHIO3XOPO YAJI0 KyHA/l Ba OHXOpO Oa
JIONXAaXOU CAapMOSTY30pA paBOHA KyHall, O030pu
capMost MeOOITIa/T,

Mu Oozopu TyHOryH OO30pM CAXXOMid, aMBOJIA
FAPUMAaHKYJT Ba Kap3po Jap Oap merupan. lap vH
0030p MyaccHcaxOd MOJISIBH, a3 KaOWI OOHKXO,
IIMPKATXOU ~ CYFypTa, (OHIXO Ba  IIMPKATXOH
CApMOSITY30P# HAKIIIF MyXHM JIOPAH/T,

HaBUT'apHUXOH
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Bbo3opu capmost aMayMETH TAcaHI03ry30POHPO, KU
MaOJarxor XyJipo 6apor TaTOMK TabMHH MEKYHAHI,
00 amai capMOSITY30pOHe, K1 0apor MaOIaFTy30pun
YOpAOMHMXOU TYHOTYH MaOJaF MedysHII, XaMOXaHT
Meco3a/l. CapMOSITY30pOHH XYyCYCid OOsi JIOMXaxopo
OOmMKKAT ap3éOn KyHaHI Ba Jap OalHM OHXO
(horaoBapTaprHpO YycTyqy KyHaHI XaMUH Taprk,
CApMOSITY30pHXON  (hOUTA0BAp HA TAHXO CapBaTh
CapMosITY30p, OalKd capBaTd TaMOMHU MWUIATPO
ah3yH MEKyHaHT,.

XycycusiTi ~ TIAHYyMUA ~ COXMOKOpHA  YCTYBOPHH
MovsiBin  MeOora. TaBappyM Hapxxopo BalpoH
Kapa, UKTUCOM 6030ppo BalpOH MEKYHA/T.

Ap3UITI TyJT MUACTIA JUTap MOJIXO a3 pyH TanaboT
Ba TIEIHUXONl MyailssH Kapia Metasa. dap cyparu
adBouIIM TOMMiT € CYCTH YCTYBOPH TISIIHUXOIM Ty,
KOOWTHSITU XapUIOPUK OHXO HUCOATAH YCTYBOP XOXa/T
Oyn. bappakc, arap xaqMu Imys1 HUcOAT 0a TelHUXOIN
MOJT Ba XMBMATPACOHN OOCYphaT Ba FApUUAIIIMIOLIT
aomr  €0ad, HApxXx0 OajgaHI MeIaBaHI Ba
KOOWJTUSITH XapUIOPYH ITyJT TIACT MEIIIaBa,

TaBappyM MKTUCOMMETH MamlakaTtpo — XapoO
MEKyHa/T,

OH OaHakmarupid Ba TaTOMKA  JIOMXAXOH
CApMOSITY30pHPO  HUXOSIT  XaTapHOK — MerapioHasl.
TariipoT FapUYAIIMIOIIT AP CATXA TaBAppyM
METaBOHAI JIOMXal yMemoaximpo 3ya Oa ouman
CapMOSITY30poH  Ta0mw1 guxad. Jap mapoutu
HOMyalisiHMe, KU CypbaTh OajlaHad TaBappyMpo
XaMpOXid MEKYHA/T, COXMOKOP TaHXO a3 CApMOSITy30pi
KapIaH! capMosi, THIYHUH JUrap aMajleTxoe, Ku 6a
3UMMad  YXTAIOPUXOM  TAPOMY/ZIAT JIOpaHI, Pasl
MEKYyHa/I,

baxcin MykoOwmn. ap mapouTy mactd TaBappyMm
CapMOSITY30pit KapIiaHH capMost Gapou capdart capmost
(hormaoBapTap acT Ba CApMOSTY30D# IIAKITH YOJIFON
WIOPaKyHUM MaOnarxou 3uénatid merapian. bapou
CapMOSITY30pi XaBaCMAH/TH TaOuid Byqy/1 IOpaI.

XycycHsTd  IIAIlyMH COXMOKOpPA KaM  Oy/iaHu
AHJI03XOCT.

Xap KaIap OJAMOH Jap UXTUEPU XY Myl JOIITa
OOIIIaH]T, XaMOH KaJiap 31€T MaxCyJI0T MebapopaH]I.

Xymoca: (aboIMSITH  COXMOKOpH Jap TaH3UMH
MYHOCHOATXOM WYTUMON HAKIIM KaIIUpo OO03Ma,
JIap Py MKIWUCOIA Ba MMTUMOWM KHUILBApP CAXMHU

Hazappacepo  M(poma  COXTa, OMWIXOM  (aKpy
TaHTIACTHPO Oaprapad MeKyHaI.
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HA3APE BA MACBAJIAU CAJIOXUSITU CYIXOU XAKAMUA

IIyxypoB ®apxox ManHoHOBYY —Myaimvu Kajionu JJJIXBCT

Mamitym act, K1 J]ap 3aMOHM MYOCHP, Machalaut
MyaiisiH HAMYJAHH XOJATH TPKIAHA-XYKYKHH CyIXOW
XaKkamMil MaBpuIM 0Oapaacy OJIMMOHM BATaHHA Ba
XOPHYH Kapop TMprTaact.

Hap maxoma, map acocu ¢ap3usxor TYHOT'YHH
WIMIA-HA3apUSIBUN BATAHUBY XOPUYHA BA KOHYHTY30PUH
Yymxyprn TOYMKUCTOH Machaian CAIOXMSITH CYJIXOU
XAKaMHPO 3epH TaXJIIT KApop J07a, MyauIid) KYITAII
HAMYJIAacT, 4abXaxou TYHOTYHM UWH MAachaiapo
Gappacit Hamosi, Mimopa MeliaBaj, K1 gap Jovupan
CAIOXUSIT MAKOMOTH Ma3Kyp IapraH 0a 4YyHUH
TYPYXXO0 - CATOXUSATH (DYHKCHOHATH, —CAJIOXUSITH
MYyIIaxXac Ba CAJIOXMSTH XyIy/Ii TacHU(POAHI Kapaa
1aBaJI,

Kammpoxaxo: cymm Xakami, Oappacii Cyauu
Xakamii, IIaxXCU XyKyKd, anojatd Ccyod, cyou
JIOMMOAMAJTIKyHAHIA, Y/ SIK MApOTHOA aMaJIKYHAH 1A,
xumosin ¢y, Komeken rpakiaHi, 0axcxou XyKyKi-
TPaKIAHA.

XAMOSIM ~ XaKaMUM  XYKYKXOW  CYOBEKTHBHHU
TpOKIAHA Jap HMBOMH  BOCHUTaXOU  MYOCHPU
TPAKIAHTFXYKYKL Ba MYPO(HABA-XYKYKA Ta4accyM
MecOa,

Jlap acocr BOCUTaXOM TPaKIAHN-XYKYKA MAYMyH
3epUHM MacChaIlaxoM 0O TAbMHMHU XUMOSIM XaKAMHU
XYKYKXOU CyOBEKTUBUM TPaKIaH! ajloKamaHz Oyria
XAJUTU XEIIPO MeEOaHT;

1) mMachamaxou TAIIKWIHA, TEll a3 Xama TabChc
JIOTTAHU CY/TU XaKaMH Ba CATOXHISITH OH;

2) nurap Makcaxou TABMHUHOTH, Ki 00 (habONHsTH
XUMOSI XAKaMHHM XYKYKXOM TPaKTaHUM CYOBEKTUBHI
BoOacTa acT (peya MYyXTOpUSITM Hpofa, Uylo
HAMYJIAaHU MOJIMKUSIT Ba YABOOTAPUHM MYCTAKIN MOJTY
MYJIKA, Ki 0apor MyHOCHOATXOU a3 Tapadu XyKyKu
TPOKIAHA TAH3UMITIABAH/A 3apyp MeOOoIIal, TABMUH
Merapian).

HoBoGacra a3 oH, ku comm 2008 Konyan Yymxypun
Touukwcron “Jlap Oopau cymxou Xakamir® KaOyil
rapmun Ba gap KMIT Yymxypum Touukucron [4] Ba
KMU Yymxyprm TouukucToH [3] 600xou anoxuaa
Jioup 6a MyHOCHOATH MyTaKOOWIaU CyIXOU XaKamii Ba
CYIXOM CAJIOXHSITAIl YMYMI, CyOXOM HKIUCOMA Oa
By4y/l OMaJl, 0ak3e MyaMMOXO TO XOJI XaJUTU XYJIpO
Haépra OOk MOHM, Slke a3 UyHMH MyaMMOXO WH
MacChlall CATOXMSITH CYJIXOM XaKamid oul 0a Xayuti

HAMY/JIXOM aJIoXu/Ian 0axCXOoU TpaKTaHM-XyKyKd Oa
XHCO0 MepaBa,

Macpbanan Bobacta 6a CAIOXMSITH CY/IXOM XaKamii
aiokamaHz1 Oyria, lap WiMK MypoUaBUM BaTaHA TO
OXHp Xaum Xynpo Haédraact. YynnH Xomar 00 sk
KaTop cabalxo IIapxaona MeIaBag 00 TalllakKyil

HaépTaH! HIB3OMU CYJIXOM Xakami map Yymxypuu

TouukwcTOoH, HOYCTYBOPUHI KOHYHI'y30pHUH
MypodraBi Ba TAaFMPOTH OXUPUHK HA3appacy OH, 60
MypaKKaOi Ba HOMyaHsIHIH TaupHoa.

BobGacra 0a xomatxom HOMOyprma —3apypatu
TaX) I Ha3apUsIBUM Machajlad HAKIIM Cy/TH XaKaMi
Jap MyHOCHMOATXOM Mypo(MaBUM TPOKIAHA Ba
MypohraBUM MKTHCOTiA, a3 YOHHOU CyIXOU XaKaMi 0a
MYPO PACOHMTAHH BasH(haXxor TABMUHH CAMAPAHOKHIN
XYKyKTaTOMKHAMOM 02 MUEH MEOST/I.

ba Tabprdu UCTWIIOXM CATIOXMSIT Py OBapria Kaut
KapaH 6a MaBpu act, ku FO.M. JleGenieB oHpo YyHUH
mapx Jonaact: “Canoxusar — MauMyu BaKOJIATXOH
MAaKOMU FOPHCIMKCHOHI Oapor amallii HaMyJIaH!
Ba3U(axon  xoca, (PYHKCHSIXOM — [AXIPIOPH  J1ap
KOHYHI'Y30pH TICIIIONHIA rapayaa Oyia, MaBKeM OHPO
Jlap HIBOMH XYKyKd MyaiisH MeHamosin [35,158]. bo
YYHUH IApXH HCTIWIOXM “‘calloXusT’ 0axc KapraaH
MYMKVH aCT.

Arap 6a acapu FO.K. OcurioB TaBaq4yx HamoeMm,
MYIIIOXHIA KapZa MeIaBajl Ki KaTeroprsid CAJIOXHUSIT
HucOar Oa Madxymxou ‘“ToOewsiTi WIopaBit” Ba
“robemsit cymim” Magxymu ymymin meboman. ba
akgman FOK. OcurioB map oupan canmoxpsit Oosiq
MHXOPO 4y/10 HaMy/T; 1) caoxpisiTil (hyHKCHOHATH (J1ap
(haxMuIII MO TOOSHSITH WUIIOPABA acT); 2) CATIOXUSTH
MyIIaxxac (map GpaxMuyIm MO TOOSHSTH CyIi acT); 3)
CATOXMSITU  XyOydd (map ¢axMuii MO TOOEHSITH
Xyayng acr) [6,13-15]

UyHNH KOHCETICHSIM CAJIOXMST JIap KOHYHIY30pHU
MypoduaBum apouTpaki Deneparcusiv Pycrst kaOymn
rapmia, 000Xou axiaop “TOOeHsSITU WIOpaBit Ba
“TOOCHSITH Cy/Ti’ TICITIOMHIA 11Ty TIAACT.

Amcomm rydran 60510, map Koneken mypoduasum
vKrrcomn Yymxyprn TodukrcToH 6001 4 4ol 1y/a,
MOJTIan aJioxpria Jlap Oopan MagxymHu “‘CarioXysITH
CyMM WKTHCOM TICIIOMHA Harapauiaact. boou 4
KMHM Yymxypun TOYMKHACTOH MauMyud MEBEPXOPO
Jiap Oap ruprdTa, KOMIAXON MyasSHKYHIA TOOCHS TN
WJIOPABi1 Ba TOOSUSITAM YT TTAPBAHIAXOW MKTUCOIA
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nelouHn HamyaacT. dap vH 4o Gosm Jap Hazap
JIOIIT, KM MyMKHH acCT JOUpau MapBaHaxou 0a cyam
VKTVICOAW TOOEWSIT JIOITa MyalsiH Kapaa MelaBaf,
JIGKMH MyKappap COXTaHM TOOEUSITH YHHMBEpCAllid Oe
MaBacT HaMy/laH 0a Cy/T UKTUCOIMM MYIlIaxxac Ba €
HapBaHgay  MylIaxXaC Jap Cydd  UKIWCOON
OappacuIraBaHIa HOMyMKHH MEOOITIA/T.

bunobap wrmonnom 606u 4 KMUW Yymxyprm
ToyukucToH oup 0a CAIOXUSTH Cyd HWKTUCOIA
XaMUyH JIoMpad TapBaHIaXxor Oa Cymd WKTUCOIA
TOOGHSIT JIOIITA BA JIAp CyMM MKTUCOIMM MYIIIAXXac
THOKU KOWIAXOU TOOEUSIT Cyai Oappacit raprmaHia
CyXaH POHIA XyJoca Kapaa MeIaBaj, KA TaHXO
CAJIOXMSITH CyITM MKTHCOIIUM MYIIIAXXac MyaisiH Kapria
IIyla METABOHAII, 3¢pO Uy3bU TAPKHOWM MahXyMu
CAJIOXUSITH Cy/T1 XaKaMit JIOMPau MapBaHIaXou Oa Cy/Ii
WIKTHCO/TA TOOGHST JTOIITa OapoMa MEHAMOSIT,

Arap 0Oa WCTEeXCOJIOTH Cyd XaKaMil MypoduaT
HaMoeM, TIac UCTU(OIAN KaTeropysivi ““TOOCHSIT XeJte
MYIIIKFIT MEOOITIA]T, 3¢PO CY/IXOM XaKaMi HI30MH XOCar
Xyapo, 0a MHCTH CyImxXOU CAJIOXMSITH yMyMi Ba €
CyIXOU UKTHCOIIM JIOPAZ, TAKWI Hamenmxad, ba xap
X0 MaBUyIMSTH CyIXOM XaKaMHMpO Jap Ak
IIyMopau Yyamb 6a Hazap HorvpudTa HameraBasi, 6a
MH XOTHp 3apypati MyaiislH HaMyJIaHUd JOWpau
TIAPBAH/IAXOU O CATIOXMSITH HA XaMaH CyJIXOU XaKaM,
OaJIKK CyM XakaMUKM Mylaxxac 6a MyueH meosir,. Tlac,
6a uxpr Mo rcTr(hOIA KATETOPHsH “TOOCHSTH CYIiA
MyMKWH acT HUcOaT 6a Cy/ 1 XaKamii ICTU(O/IA ITaBaI.

ba anneman Mo CasloXMSITU CYJIXOM Xakamit 00
COXaH TPKIAHA-XYKYKHH (DabOIMATOAPUN MH CYIXO
BA BOCUTAXOU TPKIIAHIH XyKYKAH UCTH(OTAITIABAH A
ajiokamaH Meboras, Jlap TawIMMOTH HCTEXCONIOTH
CymM Xakamii MyxXJIaTd TYJIOH Oujl 0a CATIOXMSITH
Cy/IXOM XaKaMi Ba CY/IXOM JARIIATI MaBYy1 MEOOIIAI,
MacrpanaH, axkymae Mapdyd MeOOoIa KA CyIXOU
Xakami 60 (abommsTi 6a XMBMATPACOHUH MY3IHOKH
XYKyKil MOHaHI Ba a3 Tapady CyIXOH CAJIOXMSITU
YMYMI Ba CyIXO1 MKTHCOAN Ha3opaTiliaBaHIa MallryJl
Meborianz. bapoGapy nH ogauTaprH IBTHUPO3 O Oa
Oappacuy TiapBaHia Jap Cy/ Xakami MoHea Gapou
Oappaciy TIapBaHIa Jap Cymd XakaMil Merapraj.
UyHnH MaBKeh SK MymaT Jap Tauprioan Cyai
JACTTUpA  IIyAAAcT, 3ep0 papmisd sK - Tapadau
COBMITIHOMAN XaKaMid pox, noma Meryd, JlekuH Oa
anzeriad O.H. T'umazosa, [Mpesymuymu Cymn Omamn
Apburpaxim ®enepatcrsii Pycust Hoposuriy Xyapo
0a akuau 1ap 6010 OAEH ITyzIa M3XOP HaMy/IA, UILopa
COXTAacT Ku arap sk Tapad, HoBoOacra Oa amanm
CO3WIIHOMAM XaKamit 0O Jlap CyIu Xakamii Oappacit
rapaigaHd  0axc IBTHPO3 HAMOST, CyOd XaKaMit
CATOXMSITH  XYIpO YMXaTh Oappacuul 0axc Tym
MekyHa1,72].

Jlurap HyKTau Hazap I6TUPO¢ MEHAMOS, K1 Cy/IA
XaKaMil MUCTT CyJIXOH CAJIOXMSITH YMyMH Ba CYIXOHU
VKTUCONH, a[ofiaTi Cy[Mpo 0a aman medapopal.
Macanan, AWM. 3aiftceB 6aéH KapraacT KU pacMUETH
Oappacyu rapBaH/Ia Jap Cyav Xakamil HAMETaBOHa1 0a
cuaty amonaTi CymMy alTTepHATHBI IBTUPOd Kapria
masan [2,10]. bo akuman omaM dabormmsti Cymu
XaKamii 6a amandoapopun aJIoNIaTH Cy/IMU AITTEPHATUBI
JIOHHCTA HAMEIIABA/, 3epO CyId XaKaMid aonaTd
CyTMPO aMaTi HaMeco3aj] po3i ITTy/1a, 0a Xap X0 (UKp
MEKYHEM, KM UCTEXCOJITH Cy/TU XaKaMi XaHy3 TApTHON
TTepHATUBA HUCOAT 0a afonaty cymid Oapoman
MeHamost. [1Jakm XakaMrm XUMosi XyKyK 00 POXHu
XA 0axCl TPaKTaHR-XYKyKd ITAKITH aTTepHATHUBA
HHCOATY XMMOSIM Cy/TUH JTABTIAT OapoMaji MEHAMOSI,
Beocrta  cymxom  xakamin  Oolmany  MaKkOMHU
FOPUC/TUKCHOHUM FaUpHIABIATH (XycycHh) Oyma Topour
XYKYKU XU OaxCH TPaXIaHA-XyKyKH Oa IyMop
MepaBaHI, MoxusiTi Oappaciit XakaMyar 0axcxou a3
MYHOCHOATXON TPKIAHA-XYKyKA OaposHIa Jap OH
30Xup Me€0at, Ki Tapaxom MyHOCHOAT OO CO3WIIN
Xamaurap Gappaci Ba Xaum O6axcy 0aBydy1 oMasia Ba
€ map osIHAA SXTUMOJIaH 0a BydyI osHIApo Oa Tapadu
CCIOMU MHTHXOOTapuya (Ba € 0a crudat cyas TabuH
rapayza) Cyrnopuaa, yxaaJaop MerapaaH/ 6a XaTHoMan
BoOacTa 0a MOXMATH KOp KaOya Imyma HroaT
MeHaMOsHI, bo XaMMH OHXO a3 ajonatv Cymin
JIABIaTA  JacT Kammraa 0axcpo a3 Joupau
FOPVICITVIKCHISIU CY/TXOU JTABIIAT OSpyH MEKyHAH]I.

Hap xamun 1o 60 A.J. 3aifrceB noup 0a Mackaian
MOXMSITU HWCTEXCOJIOTH Cy/IMM XaKaMil MyOoxuca
HaMyJIaH MyMKUH acT. Myaimmidu Kaiiyia uimopa
MEHaMOSITT KU TapTHOM Oappacuy TiapBaHAa 1ap Cyau
XaKaMi UCTEXCOJIOTH Cyai Oy/1a, OH Jiap HaBOATH Xy/T
HyH 3ePCOXAN XYKYKH MypO(Han TpakIanHi Gapoman
MeHamosi [2,593]. ba annerman Mo Gosi map Hazap
JIOIT, Ku Oa Failp a3 Ak Xakamit 003 aurap
MAKIXOM  Fapucym  Xumoss 0Oa  MOHAHIM:
WCTEXCOJIOTH HOTapuasld, Oappaciy TapBaHIa Jiap
KOMHUOCHS oM 0a 0OaxCXOM MEXHATH, HCTEXCOJIOTH
napo  Ba  Faiipa, Byyyd Jgopan. Ilaxmxom
HIIoparapadIan XUMOSIM FAMPUCY/Ti a3 pyd TabuaTh
Xyl MHYYHUH MyMKHH acT 0a XyKykd Mypoduasit
MaHCyO Oynia JOHFICTA IIaBaJl, JIGKWH TYMOH acT KU
OHXO XaMJyH WCTEXCOJIOTU Cyal ap3coil Kapra
maBany1. Cababu acoci 6apoyr YyHHH XYJI0ca 30XUpaH
xallatu cyOekTit Oapoman MeHamosi. MaBuy
HaOyJlaH! CyJl YyH MaKOMH MaxCycH JARJIaTH, Jiap
Ak xocau MypoduaBi Oappacii HarapauIaH|
MYHOKHMIIIAXOM ~ XYKyKd, HWCTU(QOIA  WCTWIOXH
“UCTEXONIOTH CYIMH HOTAPUAIIA , “UCTEXCOTOTH CyIH
HYpo”’, “UCTEXCOTIOTH CY/TUU TTapBaH/IA 1ap KOMUCCHSII
0axcxon MexHaTit -po FAUPUMMKOH MeHaMosT, UyHUH
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acoCXOpO MHYYHWH HUCOAT 0a mctudonan UCTWIOXH
“UCTeXCOJIOTH CY/TY XaKaMid~ OBapIiaH MyMKHH acT.

Homp Ga OH, KM HCTEXCOJIOTH CyOu XaKami
3epcoxal  XyKyKH Mypouan Trpaxiani  Gapomart
MeHaMOST UyHUH OaH HaMyJTaH MyMKHH acT. Arap a3
XyJI0cau TieromMaia 6apoem, rnac Mypoduar rpaxkiaHn
BA HCTEXCOJIOTH Cy/IM XaKaMi Jap ajloOKAMAHIMH KyJUT
Ba 4y3b KApOp JOpaHi, a3 MH Py 4y3b (MCTEXOIOTH
CyIM XaKamii) 6a KyJu1 Myxoruat HakapiaHartt JIo3uM
act. Macaias, 6a UCTeXCOJIOTH CY/IA XaKaMi MHXO XOC
MebolIaH/T; 6OBapH, MMKOHUSTH a3 YOHUOW Tapadxo
WHTUXO0 KaprmaHu cyst, Maxdusit. A3 uH py, dap3
Kapa MellaBaj] Ky Ak YHUBEPCATIN Myporan
TPaXIaHi JTap UCTEXCOMOTH Cy/IM Xakami ucTtudoma
TITy1a HAMETABOHA]T,

Acocl CcalloXpsIT Cy/Id  XakaMil YyH aHbaHa
cosurrm Tapaxo 6apoma MekyHaT (Moaian 6 KoHyH
Jap Oopan cymxou xakami). Jlap MaBpumu
MAaBYY/IUSITA CO3ULITHOMAM XaKaMi CyI1 XaKamii 0apou
Oappacum Oaxcy 6a BydyI oMasia Ba € 3XTIMOIN OaiiHI
Tapadxo 6a Byqy1 oMaIaHpO JOIITA CATIOXUST TOPaj,
Mommau 6 KoHyH map Oopau Cymaxou Xakamii Oa
Machtan o€ Tapadxoum CO3MIIHOMA 00 TapTHON
skTapad)a a3 OH JIaCT KalllMia MeTaBOHaHI Ba 00
XaMPH CAJIOXMSTH CY[IM XaKaMHpPO MaxpyM HAMOSHIT,
yaBoO HaMemmxad, Taupubam Xakamid — YyHMH
Machajiapo 6a BoOacTarmd MaBKeH CyOBeKTHU Tapacd
BOIy30p HameHamosi1. Miosa Gap uH aap Momgau 9
KOHYHM HOMOYpIa TAIIKIWI HAMYJAHU XaliaTh Cyau
XaKaMUM JJOMMOAMAJIKyHaH/Ia THOKM KOMIaXou OH Oa
amas1 6apoBapra MetaBaa. YyHrH padrop MIMKOHUST
MemuXad To Tapapu OSBHYIOH a3 Oappaciu Cyau
XaKami Jyp Tapmwia, CO3WIIHOMAM OacTariyiapo
quxaty 0O BOCHTAW XaJIAJIIOp IIyNIaH Jap TAIKWINA
XaraTy Cy[Ix XaKami NYpo HAHAMOSII.

JHoup Ga Baceh HAMYITAHU CATIOXMSITU CyJI XaKaMit
Takmmpxo Jap pucoran Homzamu MLIO. JleGene
0aéH mymaact. bo 6ab3e a3 Takmdxon Myammd goup
0a TakMWI OAXIIMOAHA KOHYHTY30pi, KA 0a XHUMOSI
OapoBapma I11y/1a Oy/1, POo3H IIyIaH MyMKHH HECT.

Macasas, rap 0aHmM ¢) MyayTT(U pricora Tak )
MEHaMOSI, KU KOHYH Jap Oopau CyIXOM XakKamit
3apypaTy 00 MEBEPH XaTMIA JIOUP Oa 1ap CO3UIITHOMAN
XakaMil HMIIIOH JONAHM HOMIY30pH Ba MaXaUd
JIOUMUY BOKEBIapMM CyIM XakaMil Iyppa Kapria
IygaHpo 0aéH HamynaacT. A3 sik Tapad), TaKmdpo
OIMWIOHA XMCOOWIAH MyMKHH AacT, 3epO MyIlaxxac
HaMyZIaH! UTTIIOOT OGourck Gapor 603 XaM TyppaTap
WYPO HAMYZAHU COBHMIITHOMAW Xakamid meraprai. A3
Tapadu murap, Jap amanus 4yHUH XojaT 0a B4yl
OMaJTaHaIll MyMKHH acT, ki Tapad) Oabm a3 OacraHu
co3WIIHOMA Jap Oopau Oa Gappacim Cymu XakaMit
TIEITHMXOZ] HaMy/TaH! Oaxc Ba Jiap OH HOMIY30pi Ba
MaxXad BOKEh OyaHM CyIM Xakamii, 0a MakoOMH

HOMOyprma Gabaud Ty3alllTaHd BakT — MypouuaT
MEHaMOsII, K MaxXaJUll BOKEh TapmygaHaill Ba
HOMIYy30pi Tariup édraact. CaBon 0a MUEH MEOsT:
Tapadxo Jap YyHUH MaBpuI 4l OOsI KyHAHI Ba O
COBHIITHOMAU XaKaMi KyBBal XyIp0 I'yM HAMEKyHA,

ba axumau MIO. JleGeneB, Oosim  map
KOHYHry3opun owilan Peneparcrsiu Poocrsi Mepepu
XYKYKMH MHO3IMX{A oujl Oa Oappaciul Cy Xakami
TICIITHUXO/T HaMyZIaHu Oaxcxo BobOacra Oa OactaH,
TAFAMpPIOIaH Ba OEKOP HAMYIAHU axTHOMAW HUKOXH
Joxwn kaprna mmasan [5,14-15]. UynuH Takmd Oa
aKuIa MyKappysy prcolia Homup Oynia, TO MH JIaM
0acH Harrya Oy, JlexvH 6a aHzAEIIaN MO, XYCYCHSITH
axXHOMal HHMKOXA YyH aXJHOMAaW IIAXCOHM Ba3bU
MOy MyJIKA Ba  yXTaZopul  XaMCApOHPO
MyaisIHKYHAH/IA, Ha TAHXO 00 MyHOCHOATXOM OWIIABH,
Oamkin 603 00 MyHOCHMOATXOM TPKIAHA-XyKYKI
ATOKAMAHI acr. AXJHoMan HUKOXA WH axid
TPOKIAHA-XYKYK# JIOHHCTA MelllaBajl. A3 MH Py MOHea
Gapou Oappacky YyHHH KATerOpUsIXOM MapBaHa Jap
Cyld Xakamid Bydyd HaJopal, TaHXO Tadypudan
JIAXITIOp MaB4y HecT. Akcap YyHWH XOnmar 00 OH
aloKaMaH/T acT, KM Taypuoan OacTaHh axJTHOMau
HHKOX{ HH3 PYIIJT HAKAPAAACT.

XaMUH TaBp, MachalaxOW HA3APUSBUM MYyailsH
HAMyJaHU CATTOXMSITH  CyIXOM XakaMil Ba XaM
MAChIAXOU aMaJlid COXTAHN OH TUOKM KOHYHI'Y30PHUHI
Myocup oujl 0a WCTEXCOTIOTH CyIMU XaKaMi BY4y/T
Jopat.

XycycusiTd ~ UCTMCHOMM ~ TPXKIAHA-XYKYKMA a3
YOHUOM Cy/IXOM XaKaMil OappacuiliaBaHza IaxonaTu
OHpPO JOpag KH CyOgxoh XakaMid Jap MabHUU
WHCTUTYTCUOHAIIT BOCUTAN XUMOSI XYKYKXOU XYyCYCH-
TpaKIaH#i Oa IIyMop MepaBaH]I.

A3 WH JMX03 Jap JABOMH MAaKOJa BOCHTAXOU
TPKIAHN-XYKYKAW TallKWIA CYOXOM XaKaMi Ouaa
Oapomaa 111y/1a, TaBCK(h yMyMid, HAMYJT Ba XyCyCHSITU
OHXO TaXJTWJT MELIIABA/I.

A3z pyu axkumau 6oanonatoHan b.A. Tlyrvmckuid,
“BOCHTax01 XyKyKi aJIOKAMaH/IUM aMaJTXOU a3 Tapadu
CYOBEKTOH COIMPIIIABAHIA TP IOMPAK XaIi 1I03aT
IIyqa Ba Oapon HOWI INyJaH Oa Makcaaxou WH
CyOBEKTOH paBoHa Tapmuiaa Oyrma, 6a HUIOHIOIN
KOHyH Ba MaH(maty qomea Myxoimmd HameOOoIas,
(haxmua Mermasas, [lap MabHIN Max[ysl, BOCUTAXOH
XYyKYKi  YCYCIXOM IOPWIMKWAM  XaJUTik  Basudaxou
JIAXIIOPpY CYOBEKTOH, HOWJT FapuiaH 62 MaKcaIxo Ba
MaHpuatxo Oapoman meHamos” [7, 87]. Bocuraxon
XYKYKi Ha XaM4uyH MauMyud MEBEPX0, Oallku XaMuIyH
o0T 0apou XU MachbalaXxod Jap yapacHu
(havormsT 6a Byqy/I0sTH/Ia 6aX0 JI071a MeIIaBa/l,

Hap maBpum Mo goup 0a Machajiau TaIIKWIA
CyIXOM XaKaMil, MHYYHUH BOCUTAXOU IpaKIaHU-
XYKYKUU XQJUTA MaChbaJIaxOu Jap Ha3Iy CyIXON XaKaMi
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Jlap MapXwiad aBBAJIM TABCHCH OH Kapop Tupudra
MEVCTa/I.

ba anneman Mo, nap yMyM iy HamyZay BOCUTaXOU
TPKIAHA-XYKYKHH TAIKWIN CYIXOM XaKaMUPO y/I0
HaMy/IaH MyMKHH aCT:

1) pacMUETH TPOKIAHA-XYKYKHMH TABCUCU CYIIN
XaKamit,

2) MIAPTHOMAH TPAKIAHA-XYKYKA Ba COUIIHOMAK
XaKaMi.

Bocutaxon TpaKIaHA-XyKyKUM HIIOpa  IITyIan
TABCUCU CYJIXOU Xakamili BobOacTa 6a Hamymu Cymau
XaKamit 0aB3e XyCycHsTpO JI0po MeDoITaH, XyCycaH,
axaMusITH  XOcpo WcTU(omIan BOCHTaW TPKIAHI-
XYKyKi HUcOAT 0a Cy/IXOU XaKaMUN
JIOUMOAMAIKYHAHIA Ba € CYIXOM XAKAMHH $IK
MapoTrOa Tarkw1 masasza (ad hoc) mopo medormas,

Bocutaxon rpakIaHA-XyKyKUA TAIIKWIA CYIXOU
XaKaMuM SIK  MapoTiba aMajikyHaHna. buHoOap
rydraxou 0010 ouIT 6a CATIOXMSITH CY/TIXO XaKaMit, 0OsiT
XYCYCHSITH  TAIIKWIM HAMYJXOM JIOXH/IAU  CYIXOU
XakamMi1 Ba J1lap MaJId aBBaJl — CYOXOW XaKaMHIH SIK
MapoTHOA AMATKYHAHIAPO TIa OapoeMm.

Hap  Yymxyprmu  TOUMKMCTOH  Machbajiau
yHUUKATCHSIA (PaBOTIUSATH CyIXOU Oapor Xalmd sIK
0axc TabcuC JofAllaBaHIa, MyOpam HameOOoIal.
Tamabot ymymun (habOMMSATA YYHUH CyIXO Jap
KOHYH JIap OOpau Cy/IXOM XaKaMit MyaisiH TapIiaacT.
Hap nowpan MeBEpPXOM MyalistHrapmia Tapaxon
COBHILIKYHAH/IA XYKyK JOPAH/] KOUIAXOU Xa/UTH Oaxcpo
a3 4YoHMOM cymaxou Xakamuu ad hoc MycrakuioHa
MyalisiH HaMosHZA. JIeKMH Xaym — HUIIOHIOIN
Tapaxon MaHPUATIOP AP CYIXOM XaKaMHU
JIOMMOAMAJIKyHaHIa a3 sIK Tapad Ba CYIXOM SIK
MapoTrOa amMalKyHaH/a (Cyxon xakameu ad hoc), sk
xerr HameOormaz, Cymxor XakaMiK JIOMMOAMAJTKYHAH-
lla Jlap acoc HMBOMHOMA, MYKAPPApoT Ba [Tap
CAHAITXOM a3 Tapa(y MyacCHCOH — TAIIIKWIKYHAHIATO-
HU Cyod Xakamid MyaiilsH Tapmiga (abomsT
Mebapann, Cymxon 0apor XaUM sK 0axc MyaiisH
TaBCUC JIONA TITy/Ia a3 CyIM XaKaMUH JOMMOAMAJIKY-
HaHTa Max3 00 OH (hapK MeKyHaj, KH SITOH KOWIar
Oappacii Cym XakaMMM — MYIIIAXXacpo  JI0po
HameOomia, bapou Oaprapad HaMymaHu YyHUH
HYKCOH Ba KaMOymin Tapadxon OaxcKyHaHma €
MYCTAKWIOHA YYHUH PACMUETXOPO FbUOI MEHAMOSHIT
BAa € 0Oa HMBOMHOMaW CyIXOM  XaKaMHH
JIOMMOAMAJTKYHAH/IA XaMPOX MerapIaHI.

Ba raiip a3 vH map OaliHu (apKUSITA CyIXOH SIK
Mapothba aMalKyHaHIa a3 CyIXOM XaKaMHH
JIOUMOAMAJIKyHaHIa ~MaBuy[l HaOyldaHd Kouau
OapacMUSITIAPOPUM  XallaTh Cymu XakaMuu Oapou
XaIUM Oaxcy MyIlaxxac TabCHUC JIoAa IIymapo OosiT
0acH kapn. Max3 Gapou XaMHH Jap Moiand 9 KOHYH
Jlap Oopau CyIXOU XakamMit MebEPU BYUyJl JIOIITAHA

YYHUH KOWJIAXOoW Oappacu Oaxc Jiap CyM XaKami
HMIIIOH JIONIA Ty IAACT.

Cyaxon sIK MapoTHOa aMajKyHaHIa HucOar Oa
CYyIXOM  XakaMMH  JIOMMOAMAIIKyHAHIA  Xayiu
MyaifSHTapIMIan — TOfIONIM  XM3MATH  CyISIXOU
XaKaMUpO TIEIIOMHIA HaKapIaacT. XAy OO
XVBMATH  Cy[IIXOM XaKaMid Jap  CO3WIITHOMAXOW
Tapadxo MeloHHI Kap/ia MelaBajl,

Hucbar 6a cymxoum JoMMOaMasIKyHAHIA, CYIU
XaKaMUM Oapou XaJUTi Machaylak MyIIIaxXac, MaxayuIi
BOKEHIapIM MaKOMXOM MabMypUH XYApPO HAJO0pasl.
A3 pyu TaupuOan TaIAKKyIépTan apOuTpaku
OallHAIMWIAUM ~ TUYOpaTH, WIOPAKYHUA  CYJIXOU
XaKamMi JACTTHpUN Hazappack (abousTH MaKOMU
MaszKyp O6apoman MekyHasl. Jlactripue, ku Oa Xaliatu
CylM Xakamidi a3 YOHMOM Cyod  XaKaMul
JOUMOAMAJIKyHAH/Ia, YyH KOWIA, Jiap OFO3d
HUCTEXCOJIOTU CYIMH XaKaM#, XaHTOMU TabUH KapIaHu
XaKaM (CysIXOM Xakamid), MHYYHHMH Jap YapacHu
TY3apOHU/IAHN FICTEXCONIOT Ba 0a XOTMMAPacOHMH OH,
PacoHMTA MeITIaBa/T,

Bapobapu vH cym xakamit Max3 Gapou macpadu
BaKT, Oappacun OocyppaTyi OaxCXOM TpaKIaHA-
XyKyKMd 0Oa Cyl TMelmmHMXod Iyda, Tasupydra
MermaBaa, Jlap MH MabHit cyaxou Oapou Oaxcxou
MyIlIaxxac TabkCHC Jofa Iyda OO CypBaTHOKH,
YaHIMpH Ba OeIIITap a3 TabCUPU OMIIIXOM OypoKpaTit
Typ (hapk Kapza MeItaBajl,

KoHyHry30p XaHroMn MyaiisiH KapaaHi MEBEPXOU
(haboIMSTH Cy/IXOM XaKaMHUM JIOMMOAMAIIKYHIA Ba
cymxou Xakamuu ad hoc-po axThmon xosatepo Oa
MHOOAT TUPUPTAACT KU CYIXOM XaKaMUK OapOH XAJUTH
0axcm MyIlaxxac TabCUC TapIuaa, Jap MaBpPHIA
MaBdy/ OysiaHu OoBapé Ba IBTUMOIM MyTaKOOMIIAH
Tapadxon Oaxch XyKyKi Oa Xamaurap 6a MUAEH MeOstT,
XaMUH TaBp Jap MaBpUIM STOH XEJI MOHeArd Jap
TAIIKITY XaHaTH Cy/TN XaKaMUH JTOMMOAMAJTKyHHAH/IA
0a Bydyd OMajlaH, MaKOMH BaKOJIATIOp, MACAJIAH,
capriopu [lamatan caBmo Ba caHoat XyKyk, Jopaj 0a
Yyapa€Hl TABUH TapIWIAHA CyISIM XaKaMid JaxojiaT
HaMy/Ta, Kapop ouf1 6a TypycT 0a poX MOHIAHU KOPH
Cyod XaKaMil Ba MHYYHMH TabUH HaMyHOaHU CyOu
XaKaMHpo KaOyr HaMosir [8].

Houp ©6a cymxoum XakamMuu sIK MapoTuOa
aMaJIKyHaHTA OHpO TypTaH JIO3MM acT, KU Jiap
MAaBPUJTU FAlpH IMKOH OyIaHu 6a MyBO(hHKA OMaTaHI
Tapadxo Joup 6a TabUH KapIaHU CyIsIX0, TAMOMH
okpbaTxon MaH(prM 00 Oappach HakapiaH! Oaxc Oa
BYUyJIOsIHIA Oap 3rMMau Tapagxo Iy30IITa MelaBas,
JHap uH MaBpuI, sThHE JAp XOJIaTH JACT KallWIAH! SIK
Tapad a3 TABMH HAMYJIAHU CyIisl, Oappaaciy XaKamit
0osiIT KaTh rapraj, 0axcy gaxiaop oormas 6a Gappacun
CyI¥1 JABJIaTH MEMIX0 MeTapaa/l.
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TuOKM HUIIOHIOMM MOIau 3 KOHYH Jap Oopau
CY[IXOM XaKaMil TApTHOW TABCUCH CY[IM XaKAMHUU SIK
Oop amanKyHaHzIa 0O CO3MIITHOMAHN Tapadx0 MyaisH
Kapra MeIaBaj] Ba OH HAOOs)T Xwiohy MyKappapoT!
Momraxou 7, 8, 10, 12 Ba 13 koHyHH HOMOYpria Ooria,
Arap nmap co3umHOMau Tapadxo TapTHOW TabCHCH
Cy XaKaMH{ SIK MApOTHOA aMAJIKyHaHIA MyaiisiH
HallIy/1a OoII1a/1, OH TOX MyKappapoTy Moiaxou 7 — 13
KOHYH Jap Oopal CyIXoM XakaMil TaTOuK Kapia
MeITIaBaH/I,

XaMUH TapyK, BOCUTAH aCOCHH TPaKIaHA-XyKyKUH
TAIIKWIA CyIM XaKaMUM SIK MapoTHOa aMaJIKyHaH[Ia
cosuIHOMaK Tapadxo GapoMas MeKyHAT, KU XaMIyH
(bakTh XyKyKi — ax1, CO3MIIHOMA oup Oa OaBywyq
OMaJaHd MYHOCHOATXOM XaKaMuM SK JadyparHa
Maxcyo mMecoat.
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K Borpocy noimHoMouws! TPETENCKUX CyZIOB

Ha coBpemeeHHOM 3Tare, BOIPOC OMPEAETICHUs
IPKIAHCKO-TIPABOBOIO  CTATyCa TPETEHCKUX CyHOB
CTal TPEOMETOM UCCIIEIOBAHUSI OTEUECTBEHHBIX U
3apyOSKHBIX YUEHBIX.

B cratee aHammzupyercss BOIPOC ITOJHOMOYHS
TPETEHCKUX Cy/IOB IO 3aKOHONATEIIRCTBY PecrtyOrmiku
TamkukricTaH. ABTOP, HA OCHOBAHHH CYIIIECTBYFOIINX
HAYYHO-TEOPETUYECKUX B3IISZIOB U TOIXOIOB U
HOPMBI OTEYECTBEHHOTO 3aKOHONIATEIIBCTBA,
MONBITANICS.  PACCMOTPETh  TPEAENBI  TIOJTHOMOYHS
TPETEMCKUX CYJIOB. YKa3aHO, 4YTO B PaMKax
TMOJIHOMOUMI JAHHOTO OpraHa €ro CIeayeT YCJIOBHO
Pa3NEMTh HA TAKUE TPYMIIbl - (DYHKIMOHATBHBINA
opra, CIIETMAT3UPOBAHHBIN OpraH 151
TEPPUTOPUATBHBIA OPraH.

KimoudeBble c0Ba: TpeTeHCKUI Cyll, FOPUAMUECKOE
JMLIO, TPABOCY/ME, TIOCTOSIHHO JEWCTBYIOLIMN CY/I,
€IMHOBPEMEHHBIN cyn, cyneOHasl  3aluTa,
I'pakmaHcKmii KOAEKC, TpaskIaHCKO-TIPABOBbIE CTIOPBI,
IPABOBOE PETYJIMPOBAHIE.

Shukurov F.M - Senior Lecturer, TSUPBP
To the question of powers of arbitration courts

At the present stage, the issue of determining the civil
law status of arbitration courts has become the subject of
research by domestic and foreign scientists.

The article analyzes the issue of the authority of
arbitration courts under the legislation of the Republic of
Tajikistan. The author, on the basis of existing scientific
and theoretical views and approaches and the norms of
domestic legislation, tried to consider the limits of the
powers of arbitration courts. It is indicated that within
the framework of the authority of this body, it should be
conditionally divided into such groups - a functional
body, a specialized body and a territorial body.

Keywords: arbitration court, legal entity, justice,
permanent court, one-time court, judicial protection,
Civil Code, civil law disputes, legal regulation.
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XYKYKU MEXHAT = TPYZIOBOE [TPABO = LABOUR LAW

OCOBEHHOCTU ITPABOBO¥ PEI'TIAMEHTAILTVN TPYJIOBOM MUT PAITVIN B CTPAHAX
CHI"HA COBPEMEHHOM 3TAITE OBILIECTBEHHOI'O PA3BUTHA

Bypmoma Omomarmu bozop (Bypres 1LB.) - 1.10.H., podeccop, 3aB. otreriom MHcmuTyTa (hrrocodmm, omro-
norvm 1 ripasa A. baxoeanoa HAH T; Maxvanyimiosona Hypyioio PaxmMatyimio - K.0.H., BTyl HaydHbIA
cotpymHMK HaydHO- MocrieioBaTeIbCKiii MHCTUTYT TPy, MUTPAIMM M 3aHATOCTH Haoeienws E-mail: nu-

rullo_m@mail.ru

B craree paccMaTpyBaroTCs MpaBOBBIE OCHOBBI pe-
rympoBanust TpyaoBor Murpatm B CHI'. Ocoboe
BHUMAHUE YJIEISETCS ONPEIIICHIIO TePMUHA «TPYIO-
BOM MUIpALMID B FOPUIYECKOM JIATEPATYPE, MEKITY-
HAPOIHBIX JJOKYMEHTAX U JICMCTBYIOLIMX COIVIAILICHSIX B
o0ractu TpyioBoi Murpaimu B pamkax CHI'. ABropa-
MU CTaThi aHamupyercs Hopmbl Konseripm OOH
«O zaumre npaB BoeX TPYISILMXCSH-MUTPAHTOB U Wie-
HOB MX cemeid, Konenim MOT, No97«O Tpysiimx-
cs-MUrpaHTax» (mepecmotperHast B 1949 romy) u Co-
IJIAIIEHUS MeKITy  TocyaapcrBamu-ydactHakavu CHIT
«O 3a1mTe TPyIOBbIX MUTPAHTOB 1 WICHOB X CEMBEID?,
a TAKKe OTATBHBIX MEKITPABUTETECTBEHHBIX COIVIALLIC-
HMI MexTy rocyaperBamu - yuactHukamu CHI', Heko-
TOPbIE 3AKOHOATENBHBIE akThl rocyaapers CHI', orpe-
JISISTFOLIE CYLITHOCTh M OCOOCHHOCTH  TTPABOBOIO PEry-
JIMpOBAHMST TPyJoBoM murpaipu B crpaHax CHI™ Ha
COBPEMEHHOM 3Tarle OOILIECTBEHHOTO PA3BUTHIS

B zaxmoueHny paGoThI aBTOpaMU URTIOKEHBI CBOU
BbIBOZIbI OTHOCHTEIIBHO OIPEIETIEHHS TEPMUHA «TPYHO-
BOM MUIpAII» U Psifia CIIOCOO00B TPABOBOTO PETyIIH-
JpoBaHus TpyAOBOW Murpariu B pamkax CHI'.

KimroueBble ciioBa: TpyaoBasi MUIpaLst, TPYIOBOU
MUIPAHT, TPYZOBas IESIT/TBHOCTh, MTHOCTPAHHBIN [Pask-
JIAHVH, KOHBEHLIMSL, COTTIAILICHVIE.

Ha cerompsinamii eHp OHMM M3 B2XKHBIX ITIO-
OaTbHBIX BOIMPOCOB, TPEOYFOIIMX PEITIeHHsT BO BOGM MU-
pe, ARIAETCS PEryJIMPOBaHNE MUTPALMOHHBIX ITPOLIEC-
COB, OCHOBHBIMH (paKTOpaMK KOTOPOTO SIBTISFOTCS Tie-
PPeMeITIeHIE JTFOTIEH C TIENTBIO MCTIONB30BAHHS 3a0pOIIIeH-
HBIX 3eMeJTb, PA3BUTHSI MPOVBBOIMTEIIBHBIX CHII, (hop-
MHUPOBAHUS U MBYYEHHsI KYJIBTYD, SIBBIKOB M HAPOJIOB.
Murparmst HacereHHs! Kak CJIOKHBIN COLIMATBHBIA IPO-
1I6CC 3aTPATVBACT TPAKTUYECKM BOE CTOPOHBI OOIIe-
CTBEHHOM U TTOJIMTUYECKOM YKU3HU HAPOIIOB BOETO MUPA,
UIpasi BAKHYO pOJTb B UICTOPHH YeJIOBEYECTBA.

CommacHo otdety MexmyHapomHOW OpraHm3alin
1o Murpatu 3a 2020 1., KOJTMYECTBO MUTPAHTOB B MUPE

oleHMBaeTCs B 281 MITH. Yelt. 2/3 13 KOTOPBIX COCTARIIS
0T TPYJOBbIE MUTPAHTHI[4].

C yueroM 3roro 1o uanimaTiee OOH 10 nexaOpst
2018 r. ObUT HPUHST HOBBIA MEAXTYHAPOIHBIA JOKYMEHT
B JJAHHOM HAaIpaB/IeHUH — [ ToOaIbHbIN TOroBop o 0e3-
OIMACHOM, YTIOPSIIOYEHHON U JIeTaIbHOWM MUrparmu|3).
JIaHHBIIT TIOrOBOP HOCUT PEKOMEHIATEITBHBINA XapaKTep,
a €r0 OCHOBHBIE TMOJIOXKEHUSI W TPUHIMIBI COOTBET-
CTBYFOT IJIOOAJTFHOM TIOBECTKE JTHSI B OOJIACTY PasBUTHS
Jio 2030 roma, B KOTOpPOi 0coboe BHUMAHUE YIETISICTCS
HALMOHAIBHOW HE3ABHICUMOCTHY TOCYIAPCTB.

T'ocymapersa - wiens1 CHI™ mocrie npussitvist Heza-
BHCHMOCTH CTOJIKHYJTUCh C IPOOIIEMOI pe3KOro MUrpa-
LIMOHHOTO TOTOKA JIFOIEH M3 OTHOTIO TOCYJIapcTBa B
JIPYroe, YMCIIEHHOCTb KOTOPBIX TPEBbIIIAIA HECKOJIBKO
MIWUTMOHOB YeyioBeK. OCHOBHAS YACTh MUTPHUPYIOLIETO
HACEJICHHS1 OCTABAIACH HA TIOCTOSIHHOE YKUTEITBCTBO, JIH-
00 3aHMMAJIACh BPEMEHHOU TPYIOBOU ASSTEITHBHOCTBIO U,
HauKHasi ¢ 31oro riepuozia crpaHaM CHI™ 6b110 HeoOxo-
JWIMO YPEryJIIMpOBATh TIPOLICCHI TPYAOBOW MUTPALIH,
KaK B TOCYJApPCTBAX OTTOKA MUIPAHTOB, TaK U B TOCY-
JIApCTBAX TPUHUMAIOIIMX TPYAOBBIX MHIPAHTOB. 3a
niocieqHre 30 JieT, MUrpalys Crajla OTHIM M3 CyIlie-
CTBeHHbIX siRjIeHHH ctpaH CHI™ koTopoe OKasbIBaeT cy-
ITIECTBEHHOE BITUSIHUE HA BOS ACTIEKThI YKU3HU HACRTICHUST:
SKOHOMMYCCKHM, COLMAJIGHBIA, MOIMTHUYSCKHM, JEMO-
rpadUecKuii.

HMcxomst u3 31010, B HACTOSIIIIEE BpEMSsI pellieHH e MU-
TPALMOHHBIX BOIPOCOB, OCOOEHHO TPYIOBOW MHUIpa-
1y, JiTst rocyaapets yuactankoB CHI, sieiisiercst Bask-
HbM. Hexotopble crpanpl CHI'™: Tamkuikucras, ¥Y30e-
KUCTaH W KUpruscraH MMEIOT MOJIONYIO CTPYKTYpY
HACRJICHMS, HAOIIONAETCS 3aMETHBIN MPUPOCT HACLIIE-
HUSI M COOTBETCTBEHHO paloueil CWIbl B 3TH CTPaHbL
Harpumvep, exeromHbiii mpupoct HacerieHust B Tamku-
KUCTaHE COCTaBIIseT B cperHeM 2,2%0, u TapKuKucTaH
3aHMMAET TIEPBOE MECTO B PETHIOHE IO MPUPOCTY HACC-
nerwst|7]. Tlo cratvicTideckrM JTAHHBIM ©KETOTHO 13
TamkuKucTaHa B LITSIX TPYJIOBOM MUTPAIMN BbIEIKAET
B cperHeM 500 000 rpaskman|10].
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Tpynosast Murparwst rpakaad crpadsl CHIT B oc-
HoBHOM nporcxoaut BHyTpr CHI 11 OCHOBHBIE CTpaHBL,

TIPUHUMAIOIIVE TPYJOBbIe MUTpaHThI BHyTpU Compy-
ecTBo siRyIsieTcst Poccriickast Deneparist u PecryOrmiku
Kazaxcran.

Kpmzre COVID-19 nokazan nMeronmye cepbe3Hble

npoOJieMbl B PETYJIMPOBAHKE TPYJIOBOW MUTpALVH, U
000CTpeHHs1 IIPOOJIEMbI HEPABEHCTBA BO MHOIWX OTHO-
HIEHUSIX B OOJIACTH COLMAIBHOM 3allMThl MUTPAHTOB.
TpynoBble MUTPAHTBI TIPU AOCTYIIE K COLIMATBHOM 3a-
IMTE IO CPABHEHHUIO C IPAKIAHAMU MPUHUMAFOIIX
CTpaH MUIPAHTOB CTAIKMBAIOTCA C IOTIOJIHUTEIBHBIMU
TIPEISITCTBUSIMY, KOTOPBIE MMEIOT TEOPETHUECKUIA U
MPaKTHYeCKUi XapakTep. Ha Hamn 3oy, MHOIvE m3
3TVX MPOOJIEM BOBHMKAOT MIMEHHO M3-3a TOTO, UTO I1pa-
BOBOMY CTaTyCy M BOITPOCAM JIETAJTFHOTO MPeObIBAHMS
TPYHAOBOIO MUIPAHTA, JI0 CHX IOp, OOpAILIAETCs Hello-
CTATOYHO BHUMAHUSL, KaK HA 3aKOHOIATE/IbHOM YPOBHE,
TAK 1 B HAYKE B LIEJIOM.

B 310OM KOHTEKCTE 6CTh BOITPOCHI 1 B TEPMUHOJIOTVIN
Y COIEPKAHUHM ONPEIENICHNM, WCTIONB3YEMbBIX B OTHO-
LIEHUY TPYJIOBOM MUrpaimu. B ropumiyeckoil mrepa-
Type TPYOBAsI MUIPALMSI IMEET MHOYKECTBO HA3BAHMIA:
«TpyOBasi MUIPALSD, «BHEIIHSS TPYJIOBas MUTpa-
IVsD, «MHOCTpaHHAsE Paboyvasi Ciiay, a OTHOIICHMS,
BO3HMKAIOIIME C YUIACTUEM 3THUX PAOOTHHKOB, YIIOMU-
HAIOTC KaK «OTHOLICHUSI C YYaCTUEM HMHOCTPAHHBIX
AIEMEHTOBY, OIIMBKUE 110 CONEPYKAHMEO «MEXITYHAPOLI-
HBI PBIHOK TPY/IQ», «MSKIYHAPOTHBIA TPYIOBOM 00-
MEH», «MEKIYHAPOIHOE TEPEMEILICHUE TPYIOBBIX Pe-
CypCOB».

HopmatvBHblE WCTOUHMKH COIEPAKAT TEPMUHBI
«TpyHOBasi MUIPALISD> U «BHEILHSS TPYJIOBAsk MUTpa-
IS, HO OHBI He JAIOT YETKUX KPUTEPHEB TOMY, YTO
TIOAPA3YMEBACTCA TIOM, TPYIOBOM MUIPALME U TOMY,
KTO SIBIISIETCS €€ CYOBEKTOM. XOTsI TEPMHH TPYISIITAMCSI-
MMIPAHT, YacTO WCIONB3YETCS KaK B HALMOHAIBHOM,
TAK 1 MEXIIYHAPOIHOM 3aKOHOJATE/THCTBE.

He cyyaiiHo, 4To B FOpHAMUECKON JIATEpaType Ha
3TO YaCTO OOpAILIAIOT BHUMAHKE. Tak, OTMeYaercst, uto
JIO CHX TIOp OCTArOTC HE YPEI'yIIMPOBAHHBIMU OITPETIe-
JICHVS1 «\MUTPAHTD», «MUTPALIVISDY, HE COITIACOBAHBI ITOHS
TS «TPY/SIIMACSFMUATPAHD> U «MHOCTPAHHBIA paboT-
HUK» [12, 754].

Jla 1 cpemy y4eHbIX OTHOCHTENIBHO OIMpPEIETICHUS
TIOHSTUS U FOPUIIMYECKON CYIIIHOCTU TPYIOBOM MUIPa-
LMY CYLIECTBYIOT pa3Hble MHEHUS. [1o MueHmo 1.4,
KucerneBa BHellHsIs1 TpyIoBast MUTpaLivist (MEXIyHAPOT-
HBII TPY/T) — 3TO TPYIOBbIE OTHOIIICHHSL, OCTIOKHEHHbIE
HMHOCTpaHHbM 3rieMeHTOM. [Ipu 3TOM, MHOCTpaHHBIA
AIEMEHT MOKET IPUCYTCTBOBATH KAK B CYOBEKTHOM CO-
CTaBe (CYOBEKT OTHOILICHHSI — MHOCTPAHHBIA PaOOTHHK
WIM MHOCTPAHHBIN padOoTONATENb), TAK U B OOBEKTHOM
(Tpyn pabOTHMKA TPOTEKAET 3a TPAHMIIEH, XOTS y4acT-

HUKWA OTHOILIEHMIT MOTYT MPUHAIEKATH OTHOMY IOC-
yrapersy)[13, 13].

B cBoto ouepertb, B.E. PoibankuHy BHEIIHSIA TpyIo-
Basi MUTpallMsl TIPECTARIISETCS KaK TepeMellieHre pa-
©0Yel CHITBI I3 MEHEE Pa3BUTBIX CTPAH B SKOHOMUYECKU
pa3BUTBIE CTPaHbI HA BPEMEHHYIO Pa0O0Ty € TOCIEIYIO-
MM BO3BpallieHrieM Ha pomuHy. C orpenesieHreM
BHEIIIHEH TPyJOBOM MUIpalliy, JaHHbIM B. PoiOarku-
HbIM, He coryarmaercst 3.A. Mkpamu, TIOCKOIBbKY, TI0 €ro
MHEHHIO, B HACTOSIIIIEE BPeMs TPYJIOBBIE PeCypChI Tiepe-
MEIAOTCS KK MEXITy Pa3BUTHIMU, TAK M MEKITY Pa3BU-
BArOIMMUCS cTpaHamu [6, 11].

B.A. MoHrieB, akiieHTMpysl BHUIMAHKE Ha TIEJH Tie-
PeMEITICHII, MEKTyHAPOIHYIO MUTpaliio  paboueit
CWIbI OIpENENISET, KAaK JISTATBHYIO PaboTy B CTpaHe
BBC3/A B TEUCHUE OIpeNIe/ICHHOTO BpeMeHH (0T 1 JiHs1 10
HECKOJIBKUX JIET), TT0 WCTEYEHUH KOTOPOTO JIAHHBIA
MUIPAHT BO3BpAIIAETCs B CTpaHy Bbie3na[16, 308).

3 AVKpaMy BHEIHIOO TPYIOBYIO — MHIPAIMIO
(MEKIyHAPOIHYIO TPYJIOBYIO MUIPALIIO) OMPEIIENsieT
KaK MEKTOCY/IAPCTBEHHOE TIEpEMEIIIEHHE JIMLIA C IIEJIBO
OCYILIECTRIICHUSI BPEMEHHOW TPYIOBOM JIESITEIBHOCTU B
CTpaHe BBe3/Ia U TOTYUYEHUST BOSHATPAKICHUSI 32 CBOM
TPY/1 B TEYEHUE CPOKA JIGMCTBUSL paspellicHNst HA pado-
Ty [6, 12], a Taroke Kak caMocTosITeIThHAs (popMa MeXTy-
HAPOIHBIX  COIMATBHO-OKOHOMUYECKIX ~ OTHOITICHHH,
CBS3AHHBIX C TIEpeceyeHreM paboueil Ciloif  Tocymap-
CTBCHHOM T'PAHMLIBL, OIPEIEIEHHON CPOYHOCTBIO TIepe-
MEIICHHIA, OIUIATOM TpyJla MUATPAHTOB B CTPAHE BBC3IA
Y HAMepeHYeM BepHYTHCS Ha pouHy [6, 11].

Tpynoeass murpaiysi MHOTUMM aBTOpaMHM  pac-
CMATPUBACTCSl KaK BCRLIVIO JIOOPOBOJIBHASL MUTpa-
15, 34]. IpencrasnsieTcs, 4To TPYIOBask MUTPALS
BCCTJIA WM TTOYTH  BCETZIA - BBIHYK/ICHHAS MUTPAII,
MIOTOMY YTO B CTpaHe IPOCTAMBAET IPOM3BOLICTBO, HE
XBATaeT PabOUMX MECT, WM U3-3a HU3KOM 3apaboTHOM
TDTAThL, KOTOpast He MOYKET YJIOBIICTBOPSITH TIOTPEOHOCTH
YEJIOBEKA WM CEMBbU B HOOOXOIMMOM KOJTUUECTBE.

AHaJIOrMYHAsT CUTyalMsl UMeeTCsl U B OO03HAYCHNN
CyOBeKTa TPYJIOBOM MHrpaimu. HexoTopble aBTOpSI,
Hanpumvep, ['.C. CkaukoBa [y1s1 0003HAYEHUsI CYOBEKTa
TPYIOBOM MUIPAIMU TIpEIaracT MCIOB30BaTh Tep-
MVH «paboTHUK-MUTpaHm|11, 264]. pyrvie mipemroyn-
TAIOT TEPMUH «MHOCTpaHHbBIA paboTHIK». 3.A. MKpa-
MU OoJiee TIPABWIHHBIM CYMTACT HE WICTIONB30BaATh BbI-
ITIeHA3BAHHbIE TEPMHHBI, A UCTIONB30BATH TEPMUH «TpY-
JUIIMIACS-MUT PAHT», TIOCKOJIBKY OH MOYKET IPUMEHSTh-
Cs HE TOJIBKO TIO OTHOILIGHHIO JIMII, paOOTAIOIMX IO
TPYZAOBOMY JIOT'OBOPY, HO ¥ OTHOCUTEIIBHO APYTVIX JIMII,
OCYIIIECTRIISIOI VX JTFOOYIO TPYIOBYIO JIESITEITBHOCTH|O,
11]. Ceputasicb Ha HOpMBI  MEKIyHAPOIHOIO PaBa U
MeKTyHaporHble akThl, HO.B. JKwbiiosa Toxke BumT
11e716c000Pa3HbIM BbIOpATh TEPMUH «TPY/ISALLIMIACS - MU-
rpanD [5, 18]. T1o ee MHeHMIO, UCTIONTB30BATh TEPMUH
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«UHOCTPAHHBII PAOOTHUK» B 3AKOHONIATEITHCTBE HEKOP-
JPEKTHO, IOCKOITBKY TPYI0BOI KOZIEKC 10T, pAOOTHUKOM
TIOHUMAET JIALIO, BCTYIMBILIEE B TPYIOBbIE OTHOIIICHHS C
paboTonatesiem, T.€. 3AKTFOUMBLLISE TPYIOBO IOTOBOP.
Taxk, B cootsercTBIM CO cTaTheli 2 Konsenym OOH
«O 3a1pTe rpaB BeeX TPYASLLMXCS-MUATPAHTOB U WICHOB
MX CeMeiD» TepMUH "'TpyIsIIMHACS-MUTPAHT ' O3HAYAET
«MIIO, KOTOpoe OyJieT 3aHUMATHCS, 3AHUMACTCS I
3aHUMAIIOCh OIUIAYMBAEMON JISITENTBHOCTBIO B TOCYAp-
CTBE, TPWKIAHMHOM KOTOPOTrO OH WIM OHA HE SIBIS-
JIUCH» 1 €10 paboTa He ONPaHUUMBACTCS B BUZIE HAMMA.
MHorve aBTopbl MPEATIONArAIOT 1EIecO00pa3HbIM
BKJTFOUMTH B COTEPKAHKE «TPYIOBON MUTPALIMID> OCY-
IIECTRIICHUE TPYHAOBOM JIEITEIBHOCTH, KaK B pPaMKax
TPY/IOBBIX JIOTOBOPOB (KOHTPAKTOB), TAK U TPAKIAHCKO-
MPABOBBIX JOroBopoB. [1o MX MHEHHIO, IMEHHO Takoe
TIOJIOYKEHHE TIO3BOJISIET OOJIee MpaBIITLHO OCYILIECTRIISTh

PETYIMPOBAHKE TPYIOBOM MUTPALH, TTIOCKOJIBKY TPY/I,
OCYILIECTRIISIEMBII TI0 TPYIOBOMY JIOTOBOPY B PaMKax
TPKIAHCKO-TIPABOBBIX COIVIAILIEHUI, HYXKIAECTCA B IIpa-
BoBoii 3armmre. Harmpumvep, FO.B. JKwibiiosa cunraer

HEOOXOMMBIM 3aMEHUTh TEPMUH «TPYIIOBasT JIeSITeITh-
HOCTB», KOTOPBII 3aKOHONATEILCTBO OIpPENENIsieT Kak
paboTy MHOCTPAHHOTO IPAXKIAHIHA HA OCHOBAHUH TPY-
JIOBOT'O JIOI'OBOPA WM IPaXAAHCKO-TTPABOBOIO JJOTOBO-
pa Il BBIIOJIHEHHMsT paOOT WM OKa3aHUS YCIYT, Ha
TEPMUH  IESIT/TBHOCT HA OCHOBAHUM TPY/IOBOIO JI0-
TOBOpA WM MPKIAHCKO-TIPABOBOIO JIOTOBOPA YIS BbI-
TIOJTHeHKs1 paboT WM oKazaHust yoryr». [lo MHeHuro
aBTOpa, TEPMHUH «TPym» HOCUT  OOIblle TPYHO-
IIPABOBOM, YeM YHUBEPCAIBHBIA XaApaKTep, COOTBET-
CTBEHHO, HICTIONB30BAHNE TEPMHHA «TPYIIOBasT JIeSITeThb-
HOCTH» B Ka4eCTBE TAKOTO IIMPOKOTO TOHSTHUS BbIIIS-
JIUT HEJTOTWIHBM |5, 18].

I'lo HarmieMy MHEHVEO, JAaHHOE TOJIOYKEHHE, OIPETIe-
JIéHHoe B crathe 2 MexmyHaporHon Konsenipm «O
3ALLUATE TPAB BOEX TPYIIIMXCS-MUTPAHTOB U WIEHOB MX
CEMEiD» HE TIOTHOCTBIO OXBATBIBACT KPYI' JIMLI, BXOZS-
IIUX B COCTAB TPY/ISIIIMXCS - MUTPAHTOB. [{aHHast HopMa
B 00O3HAYEHNH TPY/ISILIEIOCSFMUTPAHTA, 3aHHMATOLLIe-
rOCsl BOHATPAXKIAEMON  JIESITEIbHOCTBIO,  OTVIMYAKO-
IIeHCs OT paOoThI TI0 JIOTOBOPY HaiiMa, yKa3bIBaeT 1
Ha XapakTep paloThl, BBITOIHAEMbBIX TPYISALLIAMCS —
MUIPAHTOM, KaK IMPaBUIIO, «CAMOCTOSITEITIHHO», UTO TIO
TIPUPOJIE MOMKET U HE OTHOCUTCS K BUIIaM paloT, BbI-
TIOJTHSIEMBIX B PAMKAX TPKIAHCKHX ITPABOBBIX JIOTOBO-
poB. B maHHOM Clydae, K caMoCTOSITeIbHON paboTe,
00eCTIeUMBAIOITICH TPYISILIEMYCS] - MUTPAHTY CPEZICTBA
JUTSL €70 CyITIECTBOBAHMSL, OTHOCHTCS IPEITPUHAMATESTh-
CKasl JIeITENIbHOCTh. Ha camMOCTOSTEIBHBI  XapakTep
NPEITPUHAMATEIBCKOU JESTETBHOCTY YETKO YKA3bIBAET
Ipaxnanckuii konexe PecrtyOrmiku TamkukucTad (1a-
niee 'K PT)[2, Cr. 153]. B cootBerctBim co crateeii 1 'K
PT «ipemmprHMMAaTeNIbCKON  SIBISIETC CAMOCTOSITEN b

Has, OCYILIECTRIsIeMasi Ha CBOW PHUCK JIESITEIIBHOCT,
HAITPABIICHHAS] HA CHICTEMATUYECKOE MOJTyYeHHE TPUObI-
JI1 OT UCTIONB30BAHMS MMYITIECTBA, MPOJIKY TOBAPOB,
BBIIOJIHEHNE PAOO0T WM OKa3aHUE YCITYT JIMIAMH, 3ape-
TVCTPUPOBAHHBIMI B 3TOM Ka4eCTBE B YCTAHORIICHHOM
3aKOHOM TOPSIIKE.

[Momaraercst, YT0  TOM «CUCTEMATUYECKHM TIOJTyYe-
HYEM NPUOBITID CJIGTYET MOHUMATD PErYJIIPHOE MB3RIIE-
YeHHe TPUOBITH (JIOXOZIA).

I'pakmane MEIOT MpaBo 3aHUMATHCS TPSTPUHYE-
MATeJThCKOM JICTITHHOCTBIO 663 00pa30BaHMS FOPHIIY-
yeckoro jia (cratest 24 'K PT). Ot manHoii hopmysi-
POBKH OTHOCHTEIIBHO TIPH3HAKOB TPSIITPUHAMATE b
CKOM JIGSITeIIBHOCTH BBITEKAET, YTO K TPEIIIpHHAMA-
TeJTHCKOM JISSITRITIFHOCTH  OTHOCSITCSL He TOJTBKO BBITONT-
HeHYe PaboT WM OKazaHKe YUIyT B paMKaxX TPaKIaH-
CKO-ITPABOBBIX JIOTOBOPOB, HO M TIPOM3BOZICTBO U TPO-
Jlvka TOBAPOB, UTO, TTO CyTH, OCYITIECTRITIETCS], HAITPY-
Mep, MHIMBUTyTbHBIM TPSITPHHAMATENIEM CAMOCTOSE
TEJTbHO, M HE 3aBUCHT OT 3aKJTIOUEHMsST TPYAOBOIO WK
TPKIAHCKO-TIPABOBOIO JIOTOBOPOB.

ITosromy, cunraeM 11€716c000pA3HBIM BKITIFOUMTH B
CONICPYKAHKE «TPYIOBOM MUIPALIMID OCYITICTRIICHHC
MPEITPUHAMATENTHCKOM JeTeNTEHOCTH O3 00pa30BaHst
FOPUIMYECKOT O JIMLIA.

HMcxorst v3 BBITIEHIOKEHHOT O, TSI TIOJTHOTO OXBa-
Ta TOHATUSI «TPYIOBAsi MATPAIMSD M €0 KOHKPETH3a-
1AM C FOPUIMUECKOM TOUKU 3peHHst, ObUTO ObI 1167160000
Pa3HBIM JIATh CJIGYFOLIIeE €ro orperierieHue: « Tpymosast
MUTpALMS - 3TO BPEMEHHOE M3MEHEHHE MeCTa JKUTEThb-
CTBA JIMIIA C TIJTBEO 3AHSTHIS OIUIAYMBAEMON JIESTEITHHO-
CTW B MHOCTPAHHOM TrocyiapcTBey. JlaHHyro opmyrm-
POBKY HEOOXOIMMO HCTIONB30BATh B 3aKOHOIATETHCTBA
crpad CHI'. Ipu 3ToM HEOOXOMMMO pa3rpaHIUMBATH
oepy MPUMEHEHHS TPaXKIAHCKOTO M TPYIOBOTO IpaBa B
OTHOIICHNH TPY/ISLLIAXCS-MUT PAHTOB.

Ha teppuropun rocynapers - ydactHukoB CHI', B
ToM uncrie Pecyormiku Tampxukucran  nedictByer Co-
IAlICHUE MeKTy  TocyaperBamu-ydactHikamun CHI
ot 15 anpenst 1994 ronga «O 3aumre TPyIOBbIX MU-
IPAHTOB U WIEHOB UX cemein. B manHom CorarieHnn
TOJT TePMUHOM «TPYISIANCI-MUTPAHT (WM PpaboT-
HUK)» TIOHUMAETCS! JIMIIO, TIOCTOSIHHO TIPOYKMBAIOIIIEE B
CropoHe Bble3Ia, KOTOpOE HA 3aKOHHOM OCHOBAHUM
3aHMMAETCS OITTAYMBAEMOM IesITeTbHOCTHIO B CTOpOHe
TpyJoycTpoicTBa (cratest 2). V3 comepskanust HOpM
CormaltieHHst ICXOIIIT, YTO TEPMHH «TpyHoBas MUTpa-
1MsD» OXBATBIBACT JIMIIIL JISITEITHHOCTD, OCYIIIECTRIISIC-
MYyIO IO TpyAoBoMYy foroBopy. B yactrocty, Cormarte-
HUEM DPETYJPYFOTCS OCHOBHBIC HATTPABIICHHS COTPYIT-
HyuecTBa CTOpPOH B 0071aCTH TPYIOBOM IESITEITBHOCTA U
COLIMATLHOM 3aIIUThI JIMIT M WIEHOB MX CeMel, KOTOpbIe
TIOCTOSIHHO MPOKUBAFOT HA TEPPUTOPUH OITHOTO 3 TOC-
yaapctB CTOPOH 1 OCYITIECTRIISIFOT CBOO TPYJIOBYIO Jest-
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TEJTBHOCTh Ha MPETIPUSTYSX, B YIPSKIICHHSIX, OpraHU-
3aIUsIX BoeX (DOpM COOCTBEHHOCTH Ha TEPPUTOPHH JIPY-
roro rocyfapcrsa CTOPOH B COOTBETCTBHM C 3aKOHOZA-
TesieTBoM. Kpome Toro, B cratse 2 CorvartieHyst Taioke
paccMatpuBaerest TepMuH  «CTOpOHA  TPYIOYCTPO-
CTBa», KaK I'OCYIAPCTBO, HA TEPPUTOPUN KOTOPOTO TPY-
JUSIIMIACS-MUTPAHT OCYILIECTRIISIET CBOIO TPYIOBYIO JIesk-
TEJTBHOCTb Ha YCJIOBUSIX TPYOBOI'O JIOTOBOPA (KOHTPAK-
Ta). 3/1eCh e HCIONB3YeTCs] TEPMUH «YCTIOBHS TPy
KaK COBOKYITHOCTb (haKTOPOB TPOM3BOZICTBEHHON Cpe-
JTbI, OKA3bIBAIOIIIEE RIMSIHYE HA 3I0POBBE U pabOTOCTIO-
COOHOCTb YeJIOBEKA B TPOLIECCE TPy/a, BKIIFOYAsT yCTa-
HOBJICHHYIO TTPOIOIDKUTEIBHOCT padoyero BpeMeH! 1
BpEMEHU OT/IbIXa, MPEIOCTARICHUE OTITYCKOB, OITIATY
TpyJa B COOTBEICTBUM C 3AKOHONATENIECTBOM O TpYJie
CropoHbI TPYI0YCTPOKCTBA.

B cratee 6 Cormartienust peus HieT o opme, coriep-
YKaHUM U PACTOP/KEHUH TPYIOBOIO JIOFOBOPA MEXITY
TPYLIIMMCS-MUTPAHTOM U PA0OTONATENIEM.

Ha xapakrep Tpy0BOi1 MUTpali, OCHOBAHHOM Ha
TPYJIOBOM JIOTOBOPE (KOHTPAKTE), TAKKE YKA3BIBAIOT U
(hOPMYITPOBKM MHOTUX MEXKTYHAPOIHBIX JIOTOBOPOB
Pecrtyormixu Taprukvcran.  Hampumvep: CorartieHye
ot 4 mas 2006 rona Mexy I IpaBurerscrBom PecrtyOrm-
k1 Tamxukucran u I IpasuresserBom Pecrryormxku Ka-
3axcrad «O TPYJIOBOM JEATENTHHOCTH U 3AIlATE TIPaB
TPYSIITMXCI-MUTPAHTOB, TpaxkaaH Pecryormku Ta-
JDKVKUCTaH, BPEMEHHO PAOOTAIOIIMX HA TePPUTOPUU
Pecriyormku Kazaxcran, o Tpy/ioBOit IeTe/TbHOCTH 1
3AlUTe MPaB TPYASLIMXCA-MUTPAHTOB, TpaxaaH Pec-
nyomiky  Kazaxcras, BpeMeHHO pabOoTaroIX Ha Tep-
puropr Pecriyormkun Tamkukuctam|1] aeiictByeT B
OTHOIIIEHUH JILI, TIOCTOSIHHO TIPOYKMBAIOITMX HA TEPpU-
Topry CTOpOHBI BbIE3IA, KOTOPbIE HA 3aKOHHOM OCHO-
BaHUH 3aHMMAIOTCA OIUIAYMBAECMON TPYJIOBOM JICSTEN b
HOCTBIO HA TeppUTOpHH rocynapcrsa CTOpOHbI TPyIo-
ycrporictsa (CT. 1). XoTs TaHHAs1 CTaThs! He YKa3bIBACT HA
3AKITFOYEHHE TPYIOBOIO JIOrOBOPA, TEM HE MEHEE, UMEH-
HO O TPY/IOBOM JESITe/TBHOCTH HA OCHOBAHHH TPY/IOBOTO
JIOTOBOPA WIIET Pedb, YTO MPSMO IPEITYCMOTPEHO Ya-
crbio 1 cratby 6 ComaieHyst: «Tpy/10Bast IeITe/TbHOCTb
TPY/SLLIETOC MUATPAHTA OCYITIECTRIISIETCS: HA OCHOBAHUH
VHIMBUIYaJIbHOTO TPYJIOBOTO JIOTOBOpa (KOHTpAKTa),
3AKJTFOYEHHOTO ¢ PaboTOIATENIEM Ha OIHOM U Ooriee
SBBIKAX, B COOTBETCTBUU C 3aKOHOMATEILCTBOM CTOpO-
HbI TPYJOyCTporcTBa». Takast xe (hopMyITMpoBKa CyIlie-
creyer B Comtamennu ot 6 Mast 1998 rona mexy I pa-
BuTesIbcTBOM Pecryormiku Tampkukvictan u I TpaBurers-
crBoM  Kuprickoit Pecriyormku «O TpyaoBoit  fes-
TIBHOCTM W COLMAIBHOM  3allUTe  TPYISAIIMXCS
murpantoB[8].  Ho 3t mMexayHapomHble JOroBopa
coziepkar YIOMHHAHHKE O TOM, UTO KATerOpUH JILL, TIO-
TIAJAFOIIMX IO/ ICVICTBYE JTAHHBIX COIVIAIIICHIM, SIBIIS-
FOTCS TPYASLLIAMICS - MUTPAHTAMU.

CrienyeT OTMETUTD, UTO TPUMEUATEITHHBIM SIBIISETCS
Cormartienve ot 16 okts10pst 2004 r. mexy [ IpaBurens-
crBoM Pecryormxu Tapkukvicran u [ IpaBurensctBom
Poccuiickoit Deneparmn «O TPYIOBOM JESITEITBHOCTU U
3AIIMTE TIpaB  TPaKIAH pecyOrmky TapKUKncTaH B
Poccuiickon Peneparvin 1 rpaxaad Poocriickon Pe-
Jepaiyi B Pecryormike Tamkukrcran»]9], orpenerisito-
IIee  KpyT JIALI, HA KOTOPBIX PACIPOCTPAHSCTCs TAHHBIA
akT. K HMM OTHOCATCS W11, OCYILECTRISIOLIE Bpe-
MEHHYIO TPYIOBYIO JIITE/TEHOCTh B COOTBETCTBHM: a) C
JIOTOBOPaMU HA BBINOJIHEHME paOOT WIM  OKa3aHWe
YCITYT, 3aKTFOYEHHBIMU MEXITY FOPUIIMIECKAMI WX (hit-
3UYECKMMU  JIMIIAMM  TIPHHUMAOIIIETO  TOCY/IAPCTBA,
IOPUIMYECKVMU  JTMLIAMUA  TOCYIAPCTBA  TTOCTOSHHOTO
TMPOXKMBAHKSL, C KOTOPIMU paOOTHUK HAXOUTCS B TPY-
JIOBBIX OTHOITICHUSIX (MMEHYEMOE JIOTOBOPbHI HA BBITION-
HeHvie paboT); 0) ¢ MpakIaHCKO-TIPABOBBIMH JIOTOBOPA-
MU Ha BbITIOJIHEHNE paboT (OKa3aHKUe YCIIYT), 3aKITFOUEH-
HBIMHM VIMU C 3aKa3UUKaMU padoT (YUIyT) MPUHIMAO-
IIEr0 TOCYIAPCTBA; B) C TPYJIOBBIMU JIOTOBOPAMH, 3a-
KITIOUEHHBIMU UMH C paOoTOIaTe IeM MPUHUMAFOITIETO
TOCYIAPCTBA.

Mmenno Taxoe noriokeHre To3BOIIsieT Oortee Tpa-
BWIBHO OCYILIECTRIISATH PErYJIMPOBAHUE TPYJIOBOM MU-
IPALMK, TIOCKOJIBKY W TPY/I, OCYILLIECTRIISIEMBIN 110 TPY-
JIOBOMY JIOTOBOPY M B paMKaX TPKIAHCKO-TIPABOBBIX
COIVIALIIEHUIA, HY>KIIACTCS B IIPABOBOM 3ALLUATE.

Ilo panHOMY BOIPOCY TOBOIOM [UISL  CY’KICHUS
CITY)KaT BOBHUKIIIUE TTPOOTIEMbI B OTPE/IETIHHH TTPABO-
BOIO CTaTyca TPY/SIIMXCS-MUTPAHTOB, 3AHAMAFOIIXCS
VHMBUIYATIbHbIM  TIPEIPUHAMATEIILCTBOM. T aKue
CJTy4an IMEIOT MECTO B PETY/IMPOBAHUN TPYJIOBOM JIesi-
TEJTBHOCTY TPYIOBBIX MUTPAHTOB-TpaKIaH PecrtyOrmku
TapKUKICTaH BpeMEHHO PAOOTAOIIMX HA TEPPUTOPUN
Pecriyormixu Kazaxcran. B cootsercrBuu co crateeit 2
BblllIeHa3BaHHOTO ComaiieHnsi Mexty TapKuKucTa-
HOM 1 KazaxcraHoM Jviia, 3aHAMAFOIIMECS] NHIIBHTY-
QTBHOW TIPEIPUHUMATEIIECKOM  JIESITEIIbBHOCTBEO,  HE
TIPU3HAIOTCS TPYASIIMMUCS - MUTpaHTaMU. JT1a  (op-
MyJMpoBKa JaHHOrO CorialieHust O3HavyaeT To, YTo Ha
NPAKTUKE TPYISALLAECS-MUTPAHTBI U3 YMCIA TPaKIaH
Pecriyormxu TampkukycTas, (GakTHUecKd SBISFOIIIECT
VHMBUTYATTbHBIMA TIPEITPUHAMATESIMA 1 3aHUMAIO-
1IeCs] B OCHOBHOM ~ OITOBOW 1 PO3HUYHOW TOPIOBIIEN
Ha PBIHKAX, OKa3aIich 3a 6oprom. VM He ObUT npriaH
CTaTyC TPY/SLLIETOCS - MUTPAHTA U, COOTBETCTBEHHO, OHI
HE MOIJIU TOJTB30BATHCS JIBIOTAMH, Y TIOPSUIKOM Perv-
CTpalvH, YCTAHOBIIEHHBIMH 151 TPY/ISLLAXCS - MUATPAH-
ToB B Pecrtyormike KazaxcraH. EcrectBeHHO, Tpy/siimii-
Cs1 - MUTPAHT, 3AHUMAIOLIMICS MHIMBATYTbHBIM TTIPETT-
NPUHUMATEILCTBOM, HE BBIIOHSET paloTy, OTHOCS-
1Tyrocs K HaiiMy. OITHAKO, KaK UCXOIIUT OT HOPM, ITPE/Ty-
CMOTPEHHBIX TPKIAHCKUM 3AKOHOJATEIIECTBOM M
MPAKTUKOM, paboTa, BIIOHSIEMAst TPYISIIAMCS - MU-
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TPAHTOM, KOTOPbIA 3aHUMAETCS MHIMBUIYATbHBIM
MPEIIPUHAMATETECTBOM, HE OTPAHMUMBAETCS B pAMKAX
TPAKIAHCKO-TIPABOBBIX COITIAILIEHHIA.

ITostomy B cocTaB Kpyr JILL, SIBIISEOLIMXCS TPY/Isk-
IIAMUCST - MUATPAHTAMU, HEOOXOIMMO BKITFOUMTH U JIIT
(TPYIISIIIHECS. - MUTPAHTBI), 3AHAMAFOITUXCS TTPEIITPH-
HUMATEJILCKOM JIESITETIBHOCTBIO 063 00pa30oBaHMsl FOpH-
Jdeckoro Jivia. CrieioBaTeIbHO, U B MEKITyHAPOTHBIX
coratieHsix CHI™ 1o pery/mpoBaHMIO JTAHHOTO BO-
Mpoca, HeOOXOMMO Y4eCTb U MPUIATH CTATYC TPY/Isi-
IMMCSI - MATpaHTaM 3TOM KaTeropuu Jiil, Tak Kak B
3aLLUATEe HYKIAKOTCS BOS TPY/LILMECS- MUTPAHTBL, a He
TOJIFKO HAeMHBIe PAOOTHUKH, 3aKTFOUMBIIIVE TPYIOBOM
JIOTOBOP W BBITOJHSIOIIME Pa3oBble paboThl B paM-
KaX [PaKIAHCKO-TTPABOBBIX COIJIAILICHHIA

M3 cpaBHUTEITFHOTO aHAIT3A COOTHOITICHHSI CTATyCa
TPYISLLETOCS-MUTPAHTA B MEKITYHAPOIHOM U HAIMO-
HATBHOM ITPaBE, BBITEKAIOT Psif] BOIPOCOB, MMEIOT TeO-
PETMYECKOrO M MPAKTHYECKOro Xapakrepa. Tak, mis
crpad CHI', mmpe wm B LIeJIOM TOCYIpCTBAM, MEXITY
KOTOPbIMU CYILIECTBYET HAMOOJIeC MHTCHCHUBHBIA MU-
IPALMOHHBII OOMEH, Ha Halll B3I, CJIEAYET CTPEMUTh-
cl K TapMOHM3AIMA MUIPAIMOHHOIO  3aKOHO-
JIATEITECTBA, B TIEPBYIO OYEPEIh B YACTH PErYJIMPOBAHMS
TPABOBOTO CTATYCA MUTPAHTOB, 4 TAKKE K YHUDHIKAII
KITFOUYEBBIX MPABOBBIX TEPMUHOB OOIIETO XapakTepa,
TAKUX KAK <«MUTPAHT», «TPYISILMICS-MUATPAHT, «ie-
HBI CEMBU TPYIOBOM MUATPAHD.

Taroke curtaeM HeOOXOMMMBIM TIPH pa3pabOTKH U
3AKITIOUEHHST MEKIYHAPOIHBIX JOTOBOPOB B PAMKAX
CHI' B ofepe murpaimyi B OOSI3ATEIIBHOM  TIOPSITIKE
TPETyCMOTPETH IPABOBOM MEXAHI3M OOCCTICUEHHIS ITPaB
TPYHAOBBIX MUIPAHTOB HA COLMATBHOE OOeCTieYeHre a
HMEHHO, TIpaBWIa YU€Ta CTaka paboTh, YCJIOBUS U TIO-
PSIIOK TIEHCMOHHOTO OOECTIEYEHHS], MEXaHM3M 3KCTIOpTa
TIEHCHI TAKVX TPKTIAH, BHITIIATA COLMATBHBIX ITOCOOMIA
B TIEPUOI TPYIOBOM MUIpALMM, & TAKKE MEXAHM3M
o0ecTieueHns: MEAMLIMHCKYX YCITYT, JOCTYIT K KWIHIO U
00pa3oBaHust TPYIOBBIM MUIPAHTAM U MX WICHOB Ce-
MBH.

B mexmyHapormsbix noroopoB CHI™ B odepe Tpy-
JIOBOM MHIPAIUH, HOOOXOIMMO YUUTBHIBATE ITPABOBOM
CTaTyC WICHOB CeMell TPyHOBbIX MUIPAHTOB C OOsi3a-
TESTBHBIM BKJTFOUCHHH B HUX OT/IIIBHBIE TTOJIOKEHUS OT-
HOCUTEITFHO ~ OOeCTIeYeHUsT TpaBa Ha BOCCOSMHEHUE
CEMBbU TPYISLLIXCS-MUTPAHTOB, BO3MOKHOCTD TTIPEObI-
BAHUS! WICHOB CEMBH TPYJIOBOIO MUTPAHTA B MHOCTPAH-
HOM TOCY/JIApCTBE Ha TIEPUOI TPYJIOBOM JIeSITEITBHOCTH
TPYAOBBIX MUTPAHTOB.

I'Tpu pazpaboTie MPOESKTOB MEXIYHAPOIHBIX JI0T0-
BopoB B pamkax CHI™ B chepe TpymoBoii Murparm, ¢
LE/TBIO OXBaTa BCEX KATETOPUA TPYIOBBIX MUIPAHTOB
HA pslly C APYyIMMH BUIaMu paOoT U TPYHOBOM Jes-

TEJIBHOCTU TPYAOBbIX MUTPAHTOB, 4 TAKKE BKIFOUUTH
3aHSTHE VHIMBUIYAJTHHOE IPEIIPUHAMATETBCTBO.
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MaxcycystTv TAaH3UMH XyKYKAA MyXO9MpaTd
MEXHATH AP MAPXITIAY MyOCHPH PYLLUIA YAMBASIT

Jap Makora acocxou XyKyKAM TAaH3UMU MyXOdupa-
™ MexHath iap M/IM Gappacii Mettiaanz. ba tabpu-
bu MahxyMu «MyxOUMpaTh MEXHAT» J1ap anabueTi
XYKYKH, CAaHAIXOM OalHAIMIUIANIA Ba CO3WIITHOMAXOU
MaBYy/Ia Jap COXau MYXOUMpPATH MEXHATHA Jap JOUpan
M/IM TaBauqyxy Maxcyc 30Xyp Kapia merasai. Mya-
smdonn Makora Meseépxon Korsenerst CMM «/lap
Oopan X3 XYKyKXOU XaMal MyXOYMPOHHN MEXHATI Ba
as3om owiaxou oHxo», KonseHenst TBM, N7 «Jlap
Oopan MyxourpoHH MexHaT» (a3 com 1949) a Co-
3UITTHOMau OaiiHu JariaTxou abkzou MM «Ilap 6opau
XU XU MyXOUMPOHN MEXHATH B aB30U OIAU
OHXO», MHUYHUH CO3WIIHOMAXOW OaliHU JTARIATXOU
as3on MM, Oamse caHamxoM KOHYHIY30pHH
JaBiatxon ab3on MJIM MoxusiT Ba XyCyCHSITXOT TaH-
3UMU XYKYKAA MyXOYMPATH MEXHATA JIap KUIIBAPXOU
VIIM-po f1ap Mapxiiai MyocHpH PyLLUI HaMBUSTTH
MyastiiH MeKyHAH]T, MABPUTU TaX; T KAPOP JOTAaHI,

MyammhoH Jap OXHPH KOP XYJI0CAXOU XYAPO OFJT
0a Tabpudy MahXyMH «MyXOIMpaTH MEXHAT» Ba SIK
KATOP TABCHSIXOPO JIONP 0a TAH3UMH XYKYKHH MyXOul-
pami MexHatit 1ap xynymi M/IM nermmxon MeHamo-
SHIL

KammBoxxaxo: Myxouupatyi MexHaTii, MyXO4Mpy
MexHaTH, (abOMSITU MEXHATH, IIaXpBAHIM XOPUYH,
KOHBEHCYsL, COZUIIIHOMA.
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FEATURES OF THE LEGAL REGULATION
OF LABOR MIGRATION IN THE CIS COUN-
TRIES AT THE PRESENT STAGE OF SOCIAL

DEVELOPMENT

The article discusses the legal basis for regulating labor
migration in the CIS. Persons pays attention to the defini-
tion of the term «labor migration» in the legal literature,
ternational documents and existing agreements in the
field of labor migration within the CIS. The author of the
article analyzes the norms of the UN Convention «On the
Protection of the Rights of all Migrant Workers and
Members of their families», the ILO Convention, No. 97
«On Migrant Workers» (revised in 1949) and the Agree-
ment between the CIS member states «On the Protection
of Labor Migrants and Members of their family», as well
as certain intergovernmental agreements between the CIS
member states, some legislative acts of the CIS states, de-
termines the essence and features of the legal regulation of
labor migration in the CIS countries at the present stage of
social development.

In conclusion of the work, the author presents his
conclusions regarding the determination of the term «la-
bor migration» and a number of methods of legal regula-
tion of Tabor migration within the CIS.

Keywords: labor migration, labor migrant, labor ac-
tivity, foreign citizen, convention, agreement.
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XYKYKU MEXHATH YYMXYPU TOYUKNCTOH XAMYYH COXA MYCTAKWIN XYKVYK
BA COXAU TJIMU XYKYKH

BoGokamoHoB Fouonazap MepraHoBMY — HU.X., JOTCeHT, capropu Inybban MMK nHazmi Tpeswnenmi

Uymxyprn Toumkwcros, E-mail: bgoi iLru

Hap Makonman Maskyp TaHxO Oab3e caMTxou
MyxuM, 0a Hazapu MO, JAypHAMOM DPYIIH <«XYKyKH
MexHat! Yymxypri TOUMKHUCTON» XaMUyH SIK COXal
MYCTaKWIM XyKyK Ba WIMH XyKyK MaBpumy Oappaci
Kapop Jo7a Iyaaact. bosi rydr, Ku acapxor OJMMOHI
BaTaH| Jap WH camT Jap pyLL, TAIAKKYJI BA TaKMIUIA
WIMA XyKyKM MexHaT aap Yymxypru TouukucToH
aXaMUSITH  KIOH JIopaHd, Myawm] TaXKMKOTH
OJIMMOHH BATAHUPO AP COXAU XyKYKA MEXHAT Tax/ I
WIMA HaMyJaacT. VMHUyHMH, #ap Makoia acapxou
OJIMMOHH BaTaH, KU Jap MOTUION WIMHU XyKyKU MEXHAT
KApop JIOpaHI Ba JAp Py OH CaxMM ap3aHzia
TY30LLTAaHI, PN KOFa3 OBAP/IA LITyJAACT.

Hap dapaom Myarmmd MermHuxom MeHaAMOS, Ki
KOpY (habOIUSTH WIMHN MYXAKKMKOHU BaTaH# Ba TAHEp
HAMyZIaHU ~ OJIMMOHM  COXal  XYKYKM  MExHaT
camapabaxirap Melly, arap Machkajiad JTdon
prcoaxor HoM3aQi Ba JIOKTOPYU WIMXOH XYKYK a3 pyd
mxtvicocd  12.0005: Xykyk MexHaT Ba XYKyKd
TABMUHOTHL MMTUMON XaUTy (acii MycOUM Xyapo
Meer.

Kammpoxxaxo: Tleon MimiaT, acCOCXOH CHECATH
JIABNATH, WIMA XyKyKd MeXHaT, MYHOCHOATXOU
MeEXHATH, acapxOoy OJIMMOHM BaTaHu, TAKMIUIA YIIMU
XYKYKA MeXHaT, JU(OU PHCOTIAXOU HOMBaI, JAUhon
prCcOIaxon JOKTOPIL.

bo Gapryzopun Nyiocusu Tabprxim X VI Hypon
Omm Yymxypuu TOYMKHCTOH Aap KUILIBApA MO
JITAPTYHUIXOM a3UMH TABPUXM HABUHU KUIIBAPAMOH
OF03 Tapmii. bo cabio TamoIm MapiayM Ba BAKWIOHH
MapIyMUM UH XaMOUIIM Tabpuxii X VI HOsIOpU cormt
1992 map Kacpu Apbobm maxpu Xy4aHm 60CTOHA 60
Gapryzop rapmuaann WMaiocusm XVI Hlypou Oman
Yymxypurt  TOYMKUCTOH — (mabBaTh  yBO3MAXYM)
OexTapyH Ba MyXUMTApvH aMajl Oaxpu pyIIIu
Hcrugmomsitn  kuimBap 0a Bykyb maiBacT. MH
MYIOCHS Ba aCHOMM XYKYKHH 0a TaObpackia Aap xudzu
JIABTIATIOPUA MIDTA Ba WHKUINO(PH  HUAXOIXOW
JieMoKpatii Jap TOYMKUCTOH HAKIIM MyalsTHKYHAHIA
BA XAIKyHaH 12 OO3UI.

Acocry3opu cynxy Baxaati mwumi — [lermBoun
mwuiar, [lpesunenn  Yymxyprm — ToOuMKUCTOH,

MyxTapam IMomatii Paxmon xany3 corm 1992 Haki Ba
MaBken ~ Muymocmsipo  6a  cudatu  pydnomm
CAPHABUILITCO3M MIWUIAT MyaiissH HAMyZJaH[l, 3¢pO OH
Jlap KUIIBap TapiuilM KyJUTMepo 0a Byqy[ OBapIl.
Max3 map Mwiocrs Takpco3n MasKyp Myxrapam
OMmoMami PaxMoH a3 yoHHOM HAMOSHIATOHU
Mapmymun kuiBap Oa xavicu Paucn [ypon Omm
Yymxypurt TOUMKUCTOH MHTUXO0 Tapau/a, XaM3aMOH
Bakoyiati Capropu JaBnat 6a oH kac goma uyd. ba
3umman Capaopy JaBjiaT TABMUHU XYKYK Ba O30/IMXOU
maxpBaHaoH, KoHcruTyTenst Ba KOHYHXOM YyMXypum
ToumkrcToH BOIY30D rapIy. Cuécatu
xupamMadoHan [lemmBon MyazsamMu MWUIAT Ha3MU
gomeapo Oa Bydy[ oBapria, Mapmympo 0Oa osHoau
JTypaxItioH 0oBap KyHOHH/T,

Taiim comxom Oabmu OGapryzopun  Muocusm
MasKyp cumapvinyga,  Yymxypun  TouukucToH,
3aMUHAW  3apypUM  MEBEPUM  XYKYKMM  TaH3UMH
MyHOCHOATXOM MEXHATi Ba JUrap MyHOCHOATXOM
YaMBUSITHH 00 OHXO aJIOKaMaH/T OyHET Tapy, KU Jap
OH MaBKe! TeldapaHiapo KOHyHIy30pun Yymxypuun
TOYMKUCTOH MITFOJT MEKYHA/T,

Max3 60 mapodatv Mytocrsn Mazkyp Yymxyprn
TouukucToH rac a3 6a 1acT oBapAAHN UCTUKJIONUSIT 00
pOXy pabililypcii  yMyMUXaIkid KOHyHM —acocum
KUIIIBAPPO Taxysl Ba KaOyn Hamyn. KoHcturyrcusu
Yymxypuu ToumkuctoH (MuHOabn KoHcrutyTensm
YT) camrxon acocuu rermpadTi habOoNHSTH OXaXOH
XOKUMUSITA JAB/IATH Ba TABMUHU XYKYKY O30IMXOU
VHCOHY LIIAXPBAHIPO MYLIAXXAC MyalisiH HAMYZJAACT.

Hap Koncruryremsit YT XyKyKy 03011MXOM MHCOH
Ba IIaxpBaHjl, Oapodapry xaMa Jap Ha3Iy KOHYH Ba
cyd Mykappap rapmymaana. Koweruryrewsm YT
XamaryHa Maxiy/IcO3MM XYKyKy O30[MXOpO a3 pyu
aloMaTi  MAaHCYOWSITU WYTUMOW, HAXKOMH, MIULTH,
3a00HM, YMHCH, IBTUKOIM MHA, Ba3bd MYTUMON Ba
Jrap aJIoMaTxo MaHb HAMY/TAaCT.

Tuoku momman 35 Koncruryremsm YT xap kac 6a
MEXHAT, WHTUXOOM O30[0Hau KacOy Kop, Xug3u
MEXHAT Ba XUMOSI MYTUMOI XAHTOMH OeKopi#t, 6a My311
0a aHI03aK Ha KaMTap a3 Xy aKKaId My3I1 MEXHAT
XYKYK Jopa. Mosian Ma3kyp MaHb Oy/JlaH! Xxama T'yHa
MaxIyusIT JTap MyHOCHOATXOM MEXHATH, XyKyK Oa
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My3m Gapobap OGapor MUpOM KOpH SIKXeIa, MaHb
OylaHM MEXHATH 3aHOH Ba HOOOJIMFOH JIap KOPXOU
BA3HUH, 3CPU3AMUHA Ba IIAPOMTAIIIOH 3APAPHOKPO
IRJIOH JIOIITAACT.

Hap mommam 37 Koncruryrewsm YT  xykyku
axpBaHyl 0a UCTUPOXAT MyasH IIIy/1aacT, Ki OH 60
poxy MyKappap HaMyfaHu xadra Ba Py3u KODH,
PyXCaTiH Xapcoran MEXHATH, Py3XOM xapxadTanHan
WCTHPOXAT TABMUH Kapzia MeITiaBajl,

Koncruryrcmwsm YT (Mommam  28)  XyKyKH
IIIAXPBAHIOHPO 0a MYTTaxy/ IMydaH, a3 yymia Oa
TabCHUC JIOTAHU UTTHHOKXOM Kacaba 60 Maxcay Xugipu
XYKYKy ~ MaH(pUaTXOM KOHYHHAIIIOH  MyKappap
HaMy/IAacT.

Hap mogman 39 Koncruryrewsm YT cyxan nap
Oopau TABMMHOTM WYTUMOWM IIAXPBAHIOH Jap
TIMPOHCOJTiA, XAHTOMHU OEMOPH, MabrOOM, TYM Kap/iaH!
KOOWIMSITM KOpi Ba JMIrap MaBpUIXOE, KU KOHYH
MyaisiH HAMyIaacT, MepaBa/l.

ITac a3 Koucruryrewsm YT, map Huzomun
MaHOAbXOM XYKYKM MEXHAT MAaBKEH MApKa3Hpo
Konexen mMexpatit Yymxypurt ToqmkucToH (MUHOAB
KM YI) wmron MeHamosi,  Taiim  cormxoun
coxpouctukmoma oy Komeken mexHatn Yymxypum
Touukucron xaOyn 1ym skym Komekcn MexHath
Yymxypun Touukucronn a3 15 maitm comu 1997 Ba
nyroM Kozeken MexHaTy KyHyHid, KU 23 WIS COMU
2016 xabyn Ba a3 30 vrom comm 2016 MaBprIM amas
KApOp I071A IIy/IaacT.

KM YT wman6an komuMKaTCHSIIyIan XyKyKH
MexHAT Maxcyo 1yna, Mmyroorky Koncruryrens YT,
acocxoW CHEcaT JIARIATUPO Jap Oaxim MexHAT
MyaifssH Hamyza, KadonaTxow JARIATAM XyKYKXOU
MEXHATUM IIAXPBAHIOHPO MYKAppap MEHaMosT Ba
Oaxpu TapPMHMHM PUOSH MAaH(pHATXOW KOHYHUHM
KOpPMaHZIOH, KOp(apMOEH Ba JABIAT HUTAPOHUIIA
TITy/IAACT.

Koneken amankynanga Hazap 6a KM YT coma
1997 a3 mx03u COXT, XauM Ba Ma3MyH XeJT0 Baceh Oy/1a,
6 daci, 41 606 Ba 366 Mommapo aap Oap Merupas;
®acm [ «Mykappapotu ymymin» HOM TuprdTa, a3 14
MojI7Ia, K Aap 6001 1 rvpr oBapia InyIaaHs, noopat
act. @acm 11 «MyHoCcHOaTXOU MEXHATI» HOMIY30pi
rapmna, 60oxou 2 — 14-po, ku a3 momaxou 15 — 206
uooparasz, map 6ap merupan. Pacm I «Xycyenstn
TAH3UMHU MEXHATH TYPyXH AJIOXUIAU KOPMAHIIOH», a3
000xom 15-28 mbopar mebormas, ki Moanaxou 207 —
288-po map Gap merwpann. Pacm IV «lapukum
WYTUMORA Ba MYHOCHOATXOM KOJUICKTUBHA AP COXau
MexHaT» HOM TuprdTa, 600x0m 29-33 (Momaxou 289 —
326)-po map Gap merupan. Pacmm V «bexatapin Ba
xudpu MexHaD» HOMIY30ph Imyna, Oobxom 34-38

(Mommaxomn 327 — 358)-po dapo merupan, Pacmm VI
«MyKappapoTH XOTHMAaBM» HOM JIOIITa, a3 600xou 39-
41 (mommaxou 359 —366) uGopar acr.

Asbackit KM YT siroHa canam MEREpUn XyKyKAH
TAH3UMKYHAHa MYyHOCHOATXOM MEXHATHA Ba IUrap
MYHOCHOATXOM YAMBMSTHM OO0 OHXO aJIOKAMAaHII
HaMeOOIIIaH]I, KaOy/m Jrap KOHYHXOH
KOoUUKATCHSIHAIITYAa 3apyp Oy, XaMuyH HaMyHau
KOHYHXOW Ma3Kyp, K (pehIaH MaBpUId amall Kapop
JIOpaH]l, KOHYHXOM 3¢pUHpPO OBAPIAH MYMKHH aCT:
Konynn Yymxypun TouukucroH a3 1 aBryctv comu
2003 «/Iap 6opan MycoraaT Oa ITyE axoiiny; KoHyH!
Yymxyprm TouukucroH a3z S maptu com 2007 «lap
Oopam xi3Matd Jasnari»; KoHynn UYymxypun
Touukwcron a3 29 nexkabpu com 2010 «/lap Gopau
xudeu marMon MabroOor»; Konyan Yymxypum
Touukucron a3 2 asrycru com 2011 «/lap Gopau
urtudokxon  Kacaba»;  Komyam — Yymxyprm
Toumkucron a3 31 aexabpu comm 2014 «Jlap Gopaun
xmMatn  jguaroioMatiy;  Konynn — Yymxyprm
Touukucron a3 18 maptu com 2015 «/lap Gopau
amBoKaTypa Ba (papommsTH  amBoKaTiy; KOHyHH
Uymxyprn Toumkucron a3 24 eBpam coma 2017
«lap ©Oopau mykodorxon mammarii Yymxyprm
Touukucron»; Konynn Yymxyprin Touukucron «/lap
Oopan xu3r MAKTyMOTH IIaXCi» a3 3 aBryCTH COMU
2018, Nel1537; Konynn Yymxypuu Touukucron «/lap
Oopa Tail€p HAMyJaHM  MYTAXacCCOH 0O
JIAPHA3APIOIITA TaTab0TH 0030pu MexHa™ a3 29
sHpapu coma 2021, Nel76, Konynm Yymxypum
Touukucron  «/lap Gopam OGapobapit Ba Oapxam
JIONIAHM XaMa TyHA IIAKIIXOU Ta0bm» a3 19 uroru comm
2022, Ne1890 Ba raiipa.

Tan ce [axconma, WHYYHWH CAHAIXOU 3UEIN
3CpPUKOHYHI KaOynn IynaaHn, MacamaH: Mapmonn
Ipesunenu YT» a3 25 mapmu coma 1996, Ned40;
17.10.1996, Ne596) «/lap Gopart TAaOMPXOU TAXKIMH
WHTH30MU MOJIMSIBA Ba TabMUHU CAPUBAKI JOHAHU
My3IM MeXHAT Ba TAPIOXTXOM Oa OH Oapobap»;
®apmonn I Ipesrnenmu Yymxypun Touukricron a3 24
anper cormu 2008, Ned49 60 Tariinpy WIoBaxo a3 a3
19.07.2019, Nel288, map Oopau “HumzomHoman
TapTUOM XKCOO KapaaH COOMKAU XM3MATH JIABJIATIDY,
®apmonn I pesnnentn Yymxypun Touukricron a3 1
ceHTsI0py comm 1997 «Ow 6a JaBOMUSITH PyXCATUXON
acocii Ba wioBarny MexHativy; @apmonu I Ipesunentu
Yymxyprn Toumkucron a3 26 maiiu corm 2011, Nel074
«lap Oopam Tacuku Kowmaxow Ty3apoHMIAHH
YOUMBA3KYHUM (potarcusiv) KaJIPXOH
pOXOapUKyHAHIAW XM3MATH Jariatin  Yymxyprn
Tounkucron»; @apmonu Ilpesunentn Yymxyprn
Towuxucron «/lap 6opau Bopyn HAMYIAHU TaFupy
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wioBaxo 0a ¢apmonn Ilpesunenm  Yymxypum
Tounkucron a3 23 wronn comm 2015, NeS10» a3 7
deBparm comm 2019, Nel213; dapmonu I Tpesunentin
Yymxyprm Touukucron a3 13 smBapu coma 2022,
No312 «JIap OGopan TanOMpXOW TAKBUAT OaXIIMIAHU
caTxy XU(BU WYTUMOMM axOllid Ba 3UEN HAMYJIAHU
MaoIM aAMAIKYHAHIAH Basu(aBHM KOPMAHIOHU
MyacCHCAr0 TaILIKWIOTXOM COXaX0M MYTUMOM, aHI03au
Habaka Ba CTHIICHIVSD) Ba Faipa.

Nrayrin,  Kapopu  Xykymamn — Yymxypuu
Touukucron a3z 31 nexadbpu comu 2002, NeS21, 6o
Tarnpy wiosaxo a3 30 nexadpu com 2007, No6S8 Ba
a3z 31 nexabpu 2014, Ne794 «/lap 6opam Homryn
HCTEXCOJIOT, CeXX0, KOpX0, KacOy Basmdaxoe, Ku
IIAPOUTH MEXHATUM 3apapHOK Ba Ba3HUHU KOp Jap
OHXO 0apoM Py3U KyTOXU KOp Ba PyXCATHM WIOBATM

Xapcona Xykyk Memuxam, Kapopu  Xykymaru
Yymxypru Toumkucton «/lap Oopau  Tacivku
Koumaxon jmomann mdjo3aT ©Oapon kop Oa

HIAXPBAHAOHN XOPUY Ba IIAXCOHU OIIAXpBaHI, KU
Jap Yymxyprr ToquKUCTOH (haboUsIT MEXHATHPO
amMallii MEHAMOSIHIT Ba HAMyHaW Bapakau ow» a3 31
okTsiopu corm 2008, Ne529 (kapopu Xykymaru YT a3
30032013, Nel66; a3 1.08.2014, Ned99), Kapopu
Xykymat Yymxypr TOYMKUCTOH a3 2 arpey Cou
2009, Nel81 «Konmaxon Mykappap HaMy[daHW KBOTa
Oapou 0a Kop KaOy/l KapoaHU TypPyXXOW ajIOXyIan
axomim, Kapopu Xykymamm Yymxypun TounkucTron
a3 31.08.04, Ne368, 60 Tariiupy wioaxo a3 2.11.2011,
No566 «lap Oopam Tacmuku Taprubu xopOypmu
Jadrapuad  MexHATUM  KOpMaHIoH»,  Kapopu
Xykymatn Yymxyprm Touukucron «Jlap Oopau
Tacky TapTrOu GacTaHu IApTHOMAM LIOTUPIID a3
30 nexabpu com 1998, Ne528 (kapopu Xykymatu YT
a3 17. 03. 2017, Nel34), Kapopu Xykymatu Yymxypuu
Touuxwicron a3 7 vtonu comm 2017, Ne 281 map 6opau
«TapTiOu aTTecTaTCsI KOPMAHIOHU COXal OMy3TOpi
BA WIMMA MyacCuCaxod TawmMuu Yymxypuu
Towuxucron»), Kapopu Xykymatn Yymxypum
Toumkucron a3 31 asrycru corm 2007 NedS1, (kapopu
Xykymatn YT a3 10.12.2018, Ne580) «/lap Oopau
«Homryiim xacOy Basudaxo Jap TaIIKWIOTY
MyacCHCaxou WIMi, Maopud, ¢apxaHr Ba Xugzu
WYTUMOH, KU KOp Jlap OHXO 0a pyXxcaTuh acocuu
Xapcoran Japoskapaliysia XyKyK Memmxam, Kapopu
Xykymat Yymxypun TOUMKHUCTOH a3 22 WIOHU COMA
1996, No277 «Jlap Gopan HizoMHOMau Iaprxo Ba
TaprOM 0a KOPMAHIOHU Telarorvu TupudTopr
OEMOPUXOM KyxHa JOJAHU PyXCATHM J1apO3MYIATH
TyJIaKi TO sIK corp» 60 Tariupy mwioaxo a3 10.02.2016,

No66, Kapopn Xykymatn Yymxypun TouukucroH a3
28 ampem com 2018, Nel97 «Homriin coxaxo,

HCTEXCOJIOT, Kop, KacO Ba Basudaxo (MaHcabxo),
IIAPOUTH TIEIITHHUXO/T BA TABOMHOKMHM pyXcatit Oapoun
COOMKAa KOpHM JTaBOMHOK», Kapopu XyKymaru
Yymxypuu Touukucron a3 27 oktsopu com 2020,
Ne547 «Homryiin KOpMaHIOHM Py3u KOpHAIIOH 0a
MebEp TUpUdTAHAIITYau TAIIKIWIOTXOU JARIaTi Ba
JIABOMHOKWM ~ PyXCATHM WIOBAIMM  KOPMAHIOHH
Mas3Kyp» Bafraiipa.

TuOku  caHamXoM  3epUKOHYHMH  Yymxypuu
TOYIKMCTOH NaxyIyXOW I'YHOI'yHA MEXHATU KOPMAHIIOH
Xarnty ¢haci MelliaBaH/I, YyHOHUR: TapTHOW TeIOypIu
Jadrapyad  MeXHATMM  KOPMAHIIOH;  Mykappap
HAMYJIAHU ITIAPTy IAPOUTXOU JIap Jy (SKYaHII) YOt
KOP KapJiaH; MyaisiH HaMyIJaH1 HOMIYY KOPMAHIIOH!
py3u KopHaloH Oa MeBsEp rupuTaHarity/ia; MyamsiH
HAMyJaH! [IAPOUTH TICIIHUXOA Ba JIABOMHOKUM
pyxcatxo ~ Gapou  coOuMKau  KOpU  TYJIOHH;
Tapu(pKyHOHUHU KOp a3 Pyl MawIyMOTHOMAaK SITOHAU
TapUUIO TaXacCycM KOpy KacOM KOPMAaHIIOH Ba
ManyMOTHOMaH TaxacCycy MaHcaOXOM POXOapoH,
MyTaXacCUCOH Ba XM3MATUMEH; MyKappap HamyIaH!
IAKT Ba HM3OMUA MYy3IM MEXHATH KOPMAHIOHU
MyaccUcaxou OydeTi; MyalisiH HaMygaHu (oHmm
3aXMpaBUM My3[M MEXHAT, acocX0 Ba TapTUOU
ucrudoran OH, MyalsH HaMmyJaHu Kadormarxo Ba
qyOpoHU Xapo4yoTu cadapyd xuBMaThd OepyH a3
TouukurcToH Ba Faiipa.

Jap TaH3MK XyKyKMHA MyHOCHOATXOM MEXHATiA Ba
JMrap MyHocHOaTxou Oa OHXO AJIOKAMAaHI, HAKIIA
MyaisHHpO CaHAIXOM MEBEPUMA MAKOMOTH MYPOMSU
Maxa/UTMM XOKUMUSITA JABIaTi MeOO3aH I, KU ofaTaH
0a  HaMymIxOU TYHOT'YHU WIOBAITYJTUXOU
HIAXPBAHAOHN MUHTAKAXOM JAXIIOp, BAKTU OF03 Ba
AHYOMH KOPH TAIIIKIIIOT Ba MyacCHCAXOW COXAH CABTIO,
HAKJTUET, XIBMATPACOH JTaXJ1 JOPAH]I.

Hap xatopm MaHOabXOM  TaH3UMKyHAHIAU
MYHOCHOATXOM MEXHATi Ba JIrap MyHOCHOATXOU Oa
OHXO aJIOKAMAaHJI, CO3UIITHOMAXOU T€HEPATI, COXABH,
MUHTAaKaBil (BIWIOSTH, HOXMSBH, LIAXPH) KApOp
rupudTaan,

bosn Tazakkyp o4, KA Jlap  TaH3UMU
MYHOCHOATXOM MEXHATiA Ba JIUrap MyHOCHOATXOU Oa
OHXO a&lOKamaHl, Jap ©OapoGapy  caHaIXOU
JIOXWIMIABJIATH, CAHAIXOU XyKYKMU OalHAIMIIATIN
a3 yoHnon Yymxyprm TouuKucToH 35THpOdIITyIa, KI
KVCMH TAPKUOUM HU30MH XYKYKUH 1yMXYPHUPO TAITKAIT
MEMXAH]T, XM3MAT MEKYHAH]I.

ba xaropu caHaxon XyKykud OalHAIMITIATIHA, a3
yymiIa, OJWIOMUSIM YMyMHH XyKyKd WHCOH a3 10
Jiekadpu commu 1948, Myoxuian OaiiHamMiiasia ouy 06a
XYKYKXOU HKTHICOIH, WYTUMON Ba (papxanra a3 16
Jexadpu comt 1966, KonpseHeust (CoszuiiHoma) Ba
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Tascusomaxon Co3MOHM OalHAIMWIAIMAN MEXHAT
(CBM), caHasixou OAfHMMMHTAKABA Ba MUHTAKABUM
OaiHamvmmamn — (caHamxon  MTrixomn  ABpyrio,
Iypou Aspyno, MIM, CXI1, Uttixom uKrvicomm
Aspyocue- EBpA3IC,) cozuiHoMaxon OucepyoHnoda
Ba JTydoHHOAM OalfHWIARIATA Ba OalHMXyKymaTii 60
HIITUPOKU T OUMKHCTOH JIOXWJT MEIIIABAH]I,

XYKyKM MEXHAT HA TAHXO XAMYYH COXAU MYCTAKWIN
XYKyK, OalKM XaMuyH sK€ a3 OaXixou WIMH
XYKYKIIIMHOCH MaxcyO &hra, MHCTH XYKYKd MExHAT
XaMUyH COXal MYCTAKWIM XYKYK, JOpOHM TIPEIMET,
METO/1 Ba CApyaIlIMAXOU MyaiisiH MeOOLIA/I,

IMpemveTn wiMM XyKykM MexXHAT a3 IPeAMETH
XYKyKH MEXHAT XaMUyH COXaH XyKYK BacebTap Oy/1a, Ha
TAHXO  MYHOCHOATXOM  MeExXHATid Ba  Jurap
MYHOCHOATXOM YaMBUSITH 0Oa OHXO alakaMaHJI,
MHYYHHH MEBEPKOU XYKYKM MEXHAT JIap MAUMy'h Ba JIap
TTOXUJIATT, POOUTAN MEBEPXOU XYKYKM MEXHAT BA WM,
MAaCOWTA CAMAPAHOKUM aMald KOHYHI'Y30pi oufl Oa
MeXHAT, KOHYHIY30pid oWl 0a MexHATd MaMOJIMKH
XOpWYH, CAHAIXOM MEBEPUM XYKyKMM MU Ba
OaliHAIMIUTAJTHA, TAMOIOJIM MHKUINO(M MHHOABIAN
KOHYHI'Y30pi OWJT 02 MEXHAT Ba JUrap Machaaaxopo
JlapOap Mervpat,

Arap MyHOCMOATXOM MeEXHATA Ba  JWrap
MYHOCHOATXON YaMBUSITH 0a OHXO ajlakaMaHI, K1
NPEIMETA XYKYKA MEXHAT XdMUIYH COXAM XYKYKpO
TAIKWI JIOfla, MaBpUIM TaH3UMHM MH COXau XYKYK
Kapop THpaH]I, TPeMETH XyKYKM MEXHAT 0a Xaiicu sk
0axum WIMM XyKyKid Ha MaBpUIM TaH3UM, OaJlKU
MaBPUIY OMY3HUILI Ba MAXKYXUIL KAPOP METHUPAI.

Max3 TaBaccyTd OMY3MII Ba  IAKyXUIIN
XaMayoHMOau MachalaxoM 3VKPILYIA, TAPKA aMUKU
OHXO, J1ap XYCyCH CAMApaHOKMA MEBEPXOU XYKYKU
MEXHAT, HOWT TaIlTaH 0a xaaad Ba Ba3or(u map Ha3au
KOHYHIY30pA ~ KApopIOIITa, — 3apypatd  KaOyimu
CAHA/IXOU [IAXJIOpU MEBEpH  Xyioca  OaproiirraH
VMKOHITA3UP aCT.

XAMUH TaBp, WIMH XyKyK{d MEXHAT Ty(Ta, MauMyH
JIOHMILIXOM aHAyXTa oW ©0a TaH3UMU XyKYKUU
MyHOCHOATXOM MEXHATi Ba JUrap MyHOCHOATXOM
YAMBUSITUML 02 OHXO aJIOKAMaHI, Tap3y BacHIIAXOU
KOMEOIIaBi Oa Tam3uMK Oocamapyd XyKyKd Ba
TIEITHUXOIOTPO OaXpy TAKMIIM MEBEPXOU TAXIIOPU
XYKyKid MCHOMaH/I,

AsOackn (pabormsITi WIMIA KaOlT a3 Xama yapacHu
JIAPKA BOKEMSIT MeDOITIA]l, Tac XaMaryHa TMaKyXUId
WIMA HAa TaHXO MyaifiH HaMyJaHUd TIPeAMETH
MAKYXUII, MHUYHUH MHTUXO0Y MaBpuIu HUcThdoma
Kapop JOIAHU Tap3y BOCUTAXOM MAKYXUIIM UH € OH
MacoOWIN WIMA-TAAKUKOTUPO TAKO30 MEHaMOs, KU
METOIXOU TAKyXUIIIM WIMIA HOM rupudraana. dap

YapaéHN NAKYXUILlY TAIKMKOTH TaiJIa, XABOIKC Ba
3yXypoTd TYHOTYH, a3 4Yymjla TaJuIal0 XaBOIUCH
XYKYKH a3 Oy MeTond, STbHE METOOM YMyMUIIME
(pancadpi) Ba METOMXOM XYCYCMIIIMEA  HCTH(OIA
MeIlIaBaJ,

Merom apku XaBOIKC, TIaM/IA Ba 3yXypOT TaHXO
Jlap cypare WiMaH OO03BTHOOM IBTHpOd Merapmar,
arap OH KOHYHXOM OOBEKTMBHMHM XACTUW YaMBUSITAPO
TaYaccyM Hamosi. A3 UH Py, WIMH XyKYKH MExXHAT
Oosi 6a mapKy (paxMHUIIM MATepUATMCTAM OJlaM, a3
qymia JTAPKY (haxmurim MAaTEepUATTVICTUI
MYyHOCHOATXOM YaMBUSITIA Takst Hamosil. Jlap xama
MaBpHJI XABOIC, TIAJMAA Ba 3YXypOTY paBaHIXOW
XYKyKH MeXHaT 0osii 00 JapHA3APIOIITH IIAPOUTH
MyLIaXXacl TabpUXd, KOHYHUSITXO Ba TaMOIOIU
MHKUIIO(HU OHXO Ba XaM3aMOH 0O OIIKOp HaMYIaH!
MyxormaTy Taz30/Ix0 Jap PaBAHIM MHKUILIO(MU TyHUH
TIAJUIAT0 XABOIC OMyXTa IIaBaH/I,

Hap Gapobapu meromn ymymmrmia (pascadbia),
WIMH XyKYKA MEXHAT a3 METOAXOU XYCYCHU WIMIA HU3
(hapoBoH HcTHU(OTA MEHAMOS, UyHOHUN: METOIN
XYKYKUIMHOCUA MYKOVICABH; METOIU TaX/IWIN XYKYKH
Ba KOMIUIEKCH; METOIM TAIKAKOTH COTCHOJIOIHA; METOIU
Xyrocabapaopit Ba Faiipa.

Metomu MyKOMCaBit IMKOH (hapoxaM Mecosa/l, TO
TAH3UMU  XYKYKUA ~ MYHOCHMOATXOM  MEXHATHH
MAMOJIMKH TYHOTYH TaIlloex, Ba 0axory3opi rapaaHl.
Merou TaxyIIM KOMITIEKCA Oormian, xamty dacin
BasU(haxoH TEIITY3AIITapo a3 HATOXA Ha SIK, OaIKu
SIKYaHI COXal WIM Jap Hazap J0pajl, MAcAIaH WIMI
XYKYKU T'paKdaH#, MabMYpPH, TABMUHOTHA MYTUMON Ba
Faupa.

Huzomu iivmy XyKyki MEXHAT MYIIIOOEXH CUCTEMAN
XYKYKA MeXHAT XaMUyH COXall XyKyK Ba KOHYHI'Y30pHA
HaOyza, a3 oHxO TadoByTH upmmi jopan. Husomu
WIMH XyKYKH MEXHAT TaCHU(Y WIMAH aCOCHOKU Ha
TAHXO MEBEPXOU XYKYKHA, MTHUYHUH HI30MU JaXIIOpU
AKUIIAX0, HYKTAXOM Ha3apd WIMi, MyJIoXu3za Ba
XyJIOCar0 YaMbOaCT OuT 62 MACOMIIM TAH3UMU XYKyKUN
MYHOCHOATXOM MEXHATA Ba JMrap MyHOCHOATXOM
YaMBUSITUA 02 OHXO anokamaH Meborman, Hisomu
XYKYKM MEXHATH XaMIyH COXaH XyKyK OOIIIa]T TAHXO a3
MauyMyn MEBEPXOM XYKYKid BAa HMZ0MH KOHYHIY30pit
our 6a MexHAT sTbHE, a3 MAUMyH CAHAIXOM XYKyKUH
MEBEpUEe HMOOpaT acT, KU MEBEPXOU  XYKYKHU
MEXHATHPO Jap XyI1 TAYACCyM MEHAMOSTH]T,

XYKyKM MEXHAT XaMuyH sK Oaxum wiMH
XYKYKIIIMHOCK Oa MaHOabXOW TYHOTYHM Ha3apusiBi
TaKsl MEKyHA/I.

MaBpumy 3UKp acT, KA WIMHA XyKYKd MEXHATU
Yymxyprn TOUMKUCTOH Aap COIMXOM COXMOMCTURIONIA
TO Aapayae MHKUIIOQ épT. Taiiu MH coIxo Xamari 4op
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prcorman HOM3a| J1ap MaB3ybxOM T'YHOI'YHU COXau
XYKYKM MexHAT TU(Ob IIyJaH I, YyHOHYM: PUCOTIAXOU
Homzamm ~ F.M.boOokasioHoB ~ gap ~ MaB3yu
«CraHoRBreHre 151 pasBuTHC TPYHAOBOIO
3aKkoHoHaTelbeTBa B Tamkuxucrane: 1917-1940 rro;
H.P. MaxmanymwioeB (H.P. Maxmanymiozona) mgap
MaB3yu  «lIpaBoBoe  perympoBaHMEe — TPYIOBBIX
OTHOILICHWI TPYISIIMXCS - MUTpaHTOB B PecryOrmike
Tamxukucran; 3.A. Mkpomit nap massyn «I IpaBoBbie
acTieKThl TPyIOBOM murpaimid B Poccuiickoit
Oenepaipi 1 B Peciyormke  Tapkukucran
(cpaBHUTETbHAS XapakTeprcTuka); [1.K. Hazapos nap
MaB3yn «CaHaIXOU XyKyKHU OalHAIMIWTAIA  1ap
HU30MH capyalliMaxor TaH3UMH XyKyKAM MEXHAT Jap
Yymxyprr TourKACTOR».

Denitan MyxakkikoHH Batanii bypimsona 3.6, F.M.
Boboxkanonos, H.P. Maxmanyswiozomna, 3.A. Mkpowmi,
Hazapos /1K, maxyxuixo map MaB3ybXOM
[IAPTHOMAa  MeXHATH Ba  TAH3UMH  XYKyKUH
MyHOCHOATXOM MEXHATUM MYXOUUPOHU MEXHATHPO
WJIOMA JI0ZIa UCTOAAAH]T.

Bowicn xyrmHymicT, ki pebiaH sik 3yMpa YHBOHUyEH
— M.®. Hopoxumosa, A. Haspumumzoma, CF.
Bobokanonosa 6a TabH(pKU pUCOTAXOU HOM3ATIN Oa
TAaH3UMU  MEBEPA-XYKyKd  Ba  IIAPTHOMABUA
MYHOCHOATXOM MEXHATA Ba JMrap MyHOCHOATXOM
YaMBUSITUM 0a OHXO aJIOKAMAaHJI, TAP3XOW TACIUKU
Oacta IIyJaHd IIAPTHOMAW MEXHATH, BIDKATUXOU
TAH3UMH XYKYKHUM MEXHATU 3aHOH Ba JIUTap IIAXCOHU
JIOpOM  YXOQIOPUXOU  OWIaBA  Oaximianiyra,
MallFyJIaHI.

Tau aBpart COXMOMCTUKIONIA, c¢ KUTOOM Japch,
MaHy MoHOrpadusi, SKYaHI BACOUTH TAaHIIMIA Ba
Tadcrpxoun WiMi-aMaJii 0a TaOh PacOHUIA IITyTAH/,

[Ioénn TaBay4yX acrt, KA Tau YaH[ COJIM OXUP Jiap
Taxuss Ba Hampu kurooxou «Tadempu Komexcn
MexHat Yymxypun TOYMKHCTOH» HAKIIM OJIMMOHHU
BaTaH# Oy3ypr acT.

MHuyHyH, OMMMOH Ba MYXAKMKKOHM BATaHA Jap
COXaM XyKyKH MexHaT 3uea a3 300 HoMIyit MakoJaxon
WIMI JIJap HAIIPUSXOM BaTaHi Ba Xopuuid 0a Ta0b
pacoHMIAAHT, KM YaHOAXOM TYHOTYHHM COXau MEXHAT
Ba oMJ1 02 TAH3MMHM XYKYKUH OHPO JIap Oap MerrpaH/I.

Kopy (abomstti MyxakkMKOHM BaTaHi 1ap CAMTH
MAKYXHMIIIXON WIMUAM MAChaJIaxON 02 MEXHAT, TAH3UMU
XyKyKMM ~ MyHOCMOATXOM  MeXHaTi#i Ba  Jrap
MyHOCHOATXOM YaMBUSITUM 0a OHXO aJlOKAMAHT
OaxImIaITyia YMxaTd TAKBUSTH MEXaHM3MU TaH3MMU
XYKYKMH MYHOCHOATXOW Ma3Kyp, OastaH/1 GapioIraHi
CaMapaHOKUX OH UJIOMA JIOPa/I.

Hap dapom XaMiHPO GOsIT 3UKP HAMY, Ki KOPY
(habOAT WIMMM MYXaKKMKOHM BAaTaHi Ba Taiep

HaMyJaHd  OJIMMOHM  COXal  XyKYKM  MEXHaT
camapadaxirap Mellym, arap Machaian audoun
prconaxon HoM3a/1i Ba JIOKTOPH WIMXOU XYKYK a3 pyr
mxticoc  12.00.05: Xykykh MexHar Ba XyKyKH
TABMMHOTA MYTAMOW XauTy (pacm MycOuu Xyapo
MeST.

Bbobokanono I'.M. — k.ro.H., 3aBoteriom MMK mpu
Ipesunenre PT

Tpynosoe ripaBo PeciyOriku TamruivicTas Kak
CAMOCTOSITRITBHASI OTPACITH [PABA K IIPABOBOM HAYKU

B maHHOM cTaThe 3aTPOHYTHI JIMITTL HEKOTOPbIE, HA
Halll B3I, BAKHBIE, TIEPCIICKTUBHBIC HATPARIICHUS
paseutist  “TpymoBoro  mpaBa  PecriyOormku
TamxukicTan” Kak caMOCTOSITENbHASI OTPacIb MpaBa U
npaBoBoii Hayku. CTOUT OTMETUTh, YTO TPYIbI
OTCUECTBECHHBIX ~ HAYYHBIX JEATENIe B JAHHOU
HANpaRIeHUM  SIBBOTCS.  BAXHBIM B PA3BUTHH,
CTAHOBJICHMM U COBEPIICHCTOBAHMM HAYKH TPYIOBOIO
npaBa B Pecriyormku  TamkukwictaH.  ABTOpoM
MPOBE/ICH ~ HAYYHBIX  aHAIM3  MCCJIIOBAHMIA
OTEUYECTBEHHBIX YUeHbIX B OOJIACTH TPYIOBOIO IpaBa.
Taroke, B Cratse NPUBEACHBI TPYIbI OTEYECTBEHHBIX
YUEHBIX, KOTOpbIE CTOSIT y MICTOKOB HAYKU TPYHIOBOTO
TpaBa, a TAKOKE BHECIM CYILIECTBEHHBIN BKJIA]] B € pas-
BUTYIC.

B wurorm aBropoM mnpemiaraercs, yro pabora U
HAy4HAs1 JISITITHHOCTh OTEUYeCTBEHHBIX HOCTIeIOBATE e
1 TTOATOTOBKA YUYEHBIX B OOJIACTH TPY/IOBOTO IpaBa Oy-
IyT Oortee H(PEKTUBHBIME, ©CITH OYJIET PeIaThCs BO-
MPOC  3AlUTHI JIUCCEPTAIMN KaHIMIATa U JIOKTOpa
FOPUTMUECKHX HayK 10 crietaibHocTv 12.00. 05: Tpyno-
BOE IPABO U MPABO COLIMATIBHOIO OOECTICUEHHST HAMTYT
CBOE MOJIOKUTEITHHOE PEITICHHE.

Kmouesble «roBa: Jlumep Haimy, OCHOBBI
TOCY/IAPCTBEHHO! TIOJIMTHKH, HAYKa O TPY/IE, TPY/IOBbIC
OTHOIIGHWS,  TPYIAbl ~ OTCUYCCTBCHHBIX  YUCHBIX,
COBCPILICHCTBOBAHME HAyKM O Tpyde, 3alliyra

KaHIMIATCKUX  JICCEPTALW, 3allMTa  JTOKTOPCKUX
JIICOSPTALI.

Bobokalonov G.M. —candidate of juridical sciences,
Head of the MMK Department under the President of
the Republic of Tajikistan

Labor law of the Republic of Tajikistan as an
independent branch of law and legal science

This article touches upon only some, in our opinion,
important, promising areas of development of the “Labor
Law of the Republic of Tajikistan” as an independent
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branch of law and legal science. It should be noted that the
works of domestic scientists in this direction are important
in the development, formation and improvement of the
science of labor law in the Republic of Tajikistan. The
author carried out a scientific analysis of the research of
domestic scientists in the field of labor law. Also, the article
presents the works of domestic scientists who are at the
origins of the science of labor law, and also made a
significant contribution to its development.

In conclusion, the author proposes that the work and
scientific activities of domestic researchers and the training
of scientists in the field of labor law will be more effective if
the issue of defending dissertations of a candidate and a
doctor of legal sciences in the specialty 12.00 is addressed.
05: labor law and social security law will find their positive
solution.

Keywords: 1 eader of the nation, foundations of state
policy, labor science, labor relations, works of domestic
scientists, improvement of labor science, defense of candi-
date dissertations, defense of doctoral dissertations.
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O CTAJIASIX TIPOU3BOJICTBA IO JIEJIAM OB AZIMVHUCTPATBHBIX
TIPABOHAPYIIIEHUSIX B CPEPE MUT PALIIOHHBIX OTHOLEHUIA:
CPABHUTEJILHO-TTPABOBOI AHAJIH3

CanaspapoB 'omm® - KIOH, JOLEHT, JOKTOpaHT Kadempbl KoHCTUTyIioHHoro mpasa TIYIIBIT

sanavvarov@mail.ru

B cucreMe 1paBOBOro  peryiMpoBaHus U
oOecCTieueH!sT 3aIMThI TIPaB, CBOOOI M 3aKOHHBIX
HMHTEpeCOB  (DMBMUECKUX — JIMII  KaK  CyOBEKT
MUIPAIMOHHBIX OTHOILIEHHH, 0CO00€ MECTO 3aHUMAET
MPOVM3BOZICTBO MO JeaM  aIMUHHCTPATHBHBIX
TIPABOHAPYIIICHHSIX.

B cratee paccmaTpuBathcsi OOIIETEOpETUUECKHE
BOITPOCKI TIOHSITHSL ¥ CTAIMK TIPOM3BOZICTBA TIO JIeIaM
00 aIMMHUCTPATHBHBIX IPABOHAPYIICHUSIX B ofepe
MUIPAIMOHHBIX ~ OTHOIIeHM.. Ha  ocHoBaHumM
PayMMUHBIX ~ HAYYHO-TEOPETHYECKMX  TIOIXOIOB
OTEUECTBEHHBIX M 3apyOeXKHBIX HOCIEHOBaTeiel 1
Ty TEM MPOBEICHHS CPABHUTEITHHO-TIPABOBOTO AHAJIN3A,
ABTOPOM TIPEIUIATAFOTCS TyTH COBEPITICHCTBOBAHMS
WHCTUTYTa ~ TPOM3BOACTBA IO  Jeam 00
AIMMHHCTPATUBHBIX ~MPABOHAPYIIIEHUSIX B cepe
MUIPALIMOHHBIX OTHOIICHUH.

Kimouebie coBa:  PecriyOrmvika  TapxukucTas,

MUTpAIMsl, MUTPALMOHHBIC TIPOLIECCHI,  TPABOBOE
peryMpoBaHLE, OOILIECTBEHHbIE OTHOIIICHUS],

oOecTieyeHue, 3aIluTa, IPaBo, CBOO0A, UHTEPECHL

O0ecrieueHre  3alTBI  TPAaB U 3aKOHHBIX
VHTEPECOB CYOBEKTOB  OOILIECTBEHHBIX  OTHOLLICHHI
BCEIJ]d BBICTyNala, M OygeT BBICTYNIATh Kak
HEOThEMJIEMAs] YaCThb  CO3[AHMSI TPABOBOIO U
JIEMOKPATHYECKOTO TOCYIAPCTBA.

AKTYaTbHOCTh ~ pea3allii  JTAHHOM 3314,
orvevaer C.U. IoparuMoB, B paMKax HAITMOHATTHHBIX
TMPABOBBIX CUCTEM, TOCYIAPCTBA CO3AET OOBEKTUBHBIC
NPEIIOCHUTKU (POPMUPOBAHMST CTAOITBHOTO €IHOTO
MPABOBOIO  TIPOCTPAHCTBA, TAPMOHM3MPOBAHHBIX U
YHAPUIIMPOBAHHBIX  FOPUIMUECKMX — KOHCTPYKLIMIA
uHCTUTYTOB[7, 3].

Boblpakasi coOMMIApHOCTh € BBITIEUIIOMKEHHBIM
OTMETUM, YTO COBPEMEHHAsI ITI00AM3AIMS 1 HeCTIeL -
(PMUHBIIA TEMIT Pa3BHUTHSI MUATPAIIMOHHBIX OTHOIIICHHH,
3aUaCTyl0 TIPUBOISIT K  HAPYIICHUIO IMHAMHKU
oOecrieyeH!sT 3allMThl MPaB, CBOOOA M 3aKOHHBIX
MHTEpPECOB CyOBEKTOB YKA3aHHBIX OTHOIIEHU. B 310l
CBBM, OmHMM W3 (OpM  OCYIIECTBIICHUS
TPOLIECCYaTbHOM JIeSITeTbHOCTH B odepe
MUIPALMOHHBIX OTHOIIIEHUI BBICTYTIAET MPOU3BOJICTBO
10 JIeJTaM aJIMUHUCTPATUBHBIX IIPABOHAPYIIICHHSIX.

OreuectBennpiii yueHelii X. OifeB mpemiaraet
paccMaTpuBaTth  MPOM3BOACTBO MO JeaM 00
AIMAHHCTPATUBHBIX MPABOHAPYITICHUSIX KAK YCTAHOB-
JIeHHas HOpMaMH  aIMAHUCTPaTUBHO-TIPOIIECCYaTb-
HOTO 3aKOHOIATEIIECTBA JISSITEBHOCTD YITOITHOMOYEH-
HBIX OPTraHOB U X JIOJDKHOCTHBIX JIMII, HAITPARJICHHAST
B LIJISIX TIPSy NPEKICHISL, pPACCMOTPEHMSL, U TIPUHSTHE
pellieHHss O  TPUMEHSHWM  aIMUHFICTPATHBHOTO
HAKa3aHUSI B OTHOINICHUH JIMII, KOTOPBIE COBEPIIAIOT
aIMMHUCTPATUBHOE MpaBoOHapyIlieHue [8, 491].

Ha momim H.H. IlykaHoBa, mpoW3BOACTBO IO
JieriaM 00 a/IMIHHCTPATUBHBIX TIPABOHAPYIIICHUSIX, 3TO
TMIPOIIECCYaTbHOE CPEJICTBO, KOTOPOE OCYIIIECTRIISIETCS
VIOJTHOMOUCHHBIMM  TOCYAPCTBCHHBIMU ~ OpraHAMH
JUTSL PeIlieHUs 3a71a4, CBSI3AHHBIX CO CIIePyKUBAHKIEM
VPOBHS ~ TPECTYyMHOCTH M a/IMUHHCTPATUBHOMN
JIETIMKTHOCTH, CITOCOO 00eCTICUeHST HaJIEKHOM 3aIIUThI
MpaB U CBOOOJ YeJIOBEKA U TPKIAHUHA, COOCTBECH-
HOCTU OT TPOTHBOIPABHBIX TOCATATENTHCTB, METOM
TIOJIIEPKAHKST HAJIEKAILIETO OOILIECTBEHHOTO TIOPSi-
Ka, KOTOPOE 00eCTIeUMBAET OOIIIECTBEHHBIN TIOPSIIOK 1
Oe3oracHOCTh 00ITIecTBa M rocyaapersal 10, 7).

Ha namr B3mmsin, mpoM3BOICTBO MO JieflaM 00
AIMAHHCTPATHBHBIX ~ TPABOHAPYIICHMSIX —  3TO
VCTAaHOBJIGHHAss B HOpMaxX aJMHHKICTPATHBHOTO
3aKOHOZATENIBCTBA CHCTEMA TPOLIECCYTLHOM JIeSITeNTh-
HOCTHU YIIOJTHOMOUYEHHBIX CYOBEKTOB a/IMUHHCTPATHB-
HOM IOPUCIMKLIMK, OCYILECTRISIEMAasi B CTPOrOM
TIPOIIECCYaTbHON TIOCTIGIOBATEIBHOCTH TSl 0OecTieye-
HYIS1 ¥ TIPABWJTBHOTO TIPUMEHEHHST a/IMAHFICTPATHBHOTO
3aKOHOJIATEITECTBA 00 IMUHKICTPATHBHON OTBETCTBEH-
HocTU. IHbIMM CJTOBaMU, TIPOU3BOJICTBO TIO JiefIaM 00
AIMUHHCTPATUBHBIX TPABOHAPYILIEHUSIX 3TO U €CTh
TpeOOBaHKE COBPEMEHHOTO MPABOBOIO TOCYAAPCTBA 1
MEXaHM3M OOecCTieYeHHsT TIpaB, CBOOOI M 3aKOHHBIX
MHTEPECOB OOILIECTBA U FOCYAAPCTBA.

ITpomsBozCTBO MO JEfTaM 00 aIMUHUCTPATUBHBIX
npaBoHapylieHusx B Pecriyomke  Tamxukvctan
permamenTupyercst  [IporieccyambHbM - KOZIEKcoM 00
A/IMAHHCTPATUBHBIX [IPABOHAPYILIEHHSIX [2].

Cratpst 3 JaHHOIO KOJEKCA K OCHOBHBIM 3aa4aM
MPOM3BOJCTBA MO JigflaM 00 aJIMUHUCTPATUBHBIX
TIPABOHAPYITICHMSIX  OTHEC/IA BOSCTOPOHHEE, TIOJHOE,
OOBCKTMBHOE U CBOEGBPEMEHHOE  BBIICHEHHE
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OOCTOSITEITECTB - KKIOTO JIefla, pas3pellieHre €ro B
COOTBEICTBHM C 3aKOHOM, OOECTICUEHHE HCTIONTHEHUSI
BBIHECEHHOTO TIOCTAHOBJICHMS, 4 TAKOKE BBIBICHUES
MPYYUH U YCTIOBUIA, CIOCOOCTBOBABIIMX COBEPILICHUIO
AJIMUHUCTPATUBHBIX TIPABOHAPYILICHUIM. YKA3aHHbIC
33[[a9 OTHOBPEMEHHO BBICTYIIAIOT M 0A30BBIMU
NPYHIMIIAMA ~ TIPOM3BOJICTBA MO JAeaM 00
AIMIHUCTPATHBHBIX TIPABOHAPYIIICHHSX, PyKOBOJICT-
BYSICb KOTOPBIMU MOXKHO B TIOJIHOM Mepe YCTaHOBUTh
HaTM4Ye Wi OTCYTCTBUE OOCTOSITEITECTB
(ropumrieckiX (haKTOB), SRISFOIIMXCS OCHOBAaHHEM
JUTSI TIPUHSTTUST PEITICHIST TIO CYITIECTBY.

I TpomsBoscTBO 1O /igNiaM 00 AIMUHUCTPATUBHBIX
MPABOHAPYIIIEHMSIX B obepe MUIPAIMM UMEET CBOU
OCOOGHHOCTH, KOTOPbIE CBOWCTBEHHBI — CIICLI(PUKE
CyOBEKTOB MUIPAIMOHHBIX TPABOOTHOIIIEHUH, U TIO
CyTH, OHM MOIYT TPOSIBIISITECA HA KKIOW CTaun
PacCMATPUBAEMOT'O TIPOM3BOJICTBA.

IlonaraeM, 4Yro NPOMBBOICTBO IO JEjIAM

QJIMUHUCTPATUBHBIX — TIPAaBOHAPYIIICHUSX B  odepe

MUIparym, HaIpaBJicHa B OOBEKTUBHOM,
BCECTOPOHHEM, TTOJTHOM, Y CBOEBPEMEHHOM BBISICHEHUN
OOCTOSITEITHCTB KaKJIOTO paccMaTprBAEMOro
A[IMUHUCTPATBHOIO €13, B  IUIOJOTBOPHOM

00eCTIeYeHNH PeTM3ALMA M UCTIONHEHUSI TIPUHSITOTO
TIOCTAHOBJICHUSI M B BBISIRIICHUM OCOOCHHOCTEH,
NPUYMHBL,  YCJIOBUS, KOTOpBIE  CIIOCOOCTBOBATH
COBEPILIEHHIO 3/IMUHHICTPATUBHOTO IIPABOHAPYITICHHSL.

JlaHHBIA (hakT MOXKHO OOOCHOBATH TEM, YTO
TPOM3BOJICTBO IO JIeJIaM O TIPABOHAPYITICHUSIX B oepe
MUIPAIIMOHHBIX OTHOIICHUH, HApsily C OOIIMMHU
NpaBWIAMM, KOTOpbIC YCTAHOBICHBI B  HOpMax
AIMUHUCTPATHBHOTO 3aKOHOATEIIBCTBA, UMEIOT CBOU
OCOOGHHOCTH, T.€. B YKAa3aHHBIX IPOLECCYATTBHBIX
MPABOOTHOITICHUSIX, KpOMe  OOIMX  CYOBCKTOB
AIMUHUCTPATHBHBIX MPABOHAPYIIICHUI BBICTYITAIOT U
UHbIE CYOBEKTBL, KOTOpbIE OOIAJAIOT  OCOOBIM
NPABOBbIM ~ CTaTycOM (MMIPAHTBL, HHOCTpaHHbIE
TPaKIaHe, JMIla 0e3 TpaKIaHCTBA, HMHOCTPAHHBIC
FOPUIMUECKVIE JTULIA, IOJDKHOCTHBIE JTULIA).

[lo Teopyn agMUHHACTPATMBHO — JEIMKTHOTO
TpaBa, BbIUIEJICHBI YEThIPE CTAIMM aIMHUHUACTPATHB-
HOT'O TIPOM3BOJICTBA, T.€. CTa/IusI BO3OYKIICHUS Jeia 00
AIMUHUCTPATHBHOM  TIPABOHAPYIIICHWM,  CTA[Us
PaccCMOTpeHKE J1ef1a, TIepeCMOTP TIOCTAHOBIICHHST WIN

pellieHnss 1o Jely, a TaKkke  KCIOJHEHUe
TIOCTAHOBJIEHNSI T1O JIETTY.
PaccmarpuBass  ykazanHplii  Bompoc  ALH.

7KepeO110B THcas1, YTo Takoe pacrperie/ieHue CTaaiu
MPOMBBOJCTBA MO  AAMUHUCTPATUBHBIM  JIEJIaM
TMO3BOJISIET OOOCHOBAHHO BBUIEIUTH KAKIIYIO CTA/IUIO
TIPOM3BOJICTBA HA OCHOBAHWM B3AUMOCBSI3U JICHICTBUI

CyOBEKTOB aJIMUHKCTPATUBHO — FOPUCAMKIIMOHHOTO

NPOMBBOJICTBA, ~ KOTOPOE  TO3BOJISIET  PeILICHHE
CYITIECTBYIOIIMX 3a/1a4 U 11eyIel pon3BozIcTBa [6, 421].
IlepBass cramusi, BO3OYXKIEHME [ea, MO CYTH,

BKJTIOUACT TIPOBETICHNE a/IMAHKICTPATHBHOTO
pacceNioBaHus,  TpOLiecCyalbHOe  OhOpMITCHHE
PE3YIIBTATOB  pacCieiOBAHUST W HAIIpaBlieHHe

MPOTOKOJIA 00 aJIMAHKICTPATUBHOM ITPABOHAPYITICHHN
U1 pACCMOTPEHHS TTO TIO/TBEIOMCTBEHHOCTHL

B PecniyOrmike Ta/pKuKKCTaH, TPOM3BOICTBO IO
JeriaM 00 aJIMAHKICTPATUBHBIX TIPABOHAPYILICHHSX B
obepe  MHUTpalH, PEryJIMpYercs IO  TpaBiuIaM,
KOTOpbIe ycTaHOBJIeHb!I pasaerioM Il I IporeccyarmsHoro
KOJIeKca PT 00 AIMVHUCTPATHBHBIX
nipaBoHapyeHusIx (nanee [TKAIT PT) [2].

Ha ocnoBanmu cr. 81. IporeccyansHoro komexca
PT 00 aqMMHUCTpATHBHBIX IPABOHAPYIIICHUSIX,
(Boz0yxnenue  nema 00 QIMMHHUCTPATUBHOM
MPABOHAPYIIIEHNHN) K OCHOBAHMSIM BO30YKICHUS JieNa
00 aIMUHUCTPATHBHOM MPABOHAPYITIEHAN OTHOCSTCST:

—HETIOCPE/ICTBEHHOE OOHAPYKEHHE YTTOITHOMOUCH-
HBIMU FOCYTAPCTBEHHBIMU OpraHAMU ([OJDKHOCTHBIMU
JIMIaMH), TIOJTHOMOYHBIMU COCTABIISITH TIPOTOKONT 00
AIMUHUCTPATHBHOM TIPABOHAPYIIICHUH, JIOCTATOUHBIX
JIAHHBIX, CBUJIETEILCTBYIOIIMX O HAIMYUM COOBITHS
AIMUHUCTPATHBHOTO TIPABOHAPYIIICHHS,

— TOCTYIMBIIIVE M3 TIPABOOXPAHUTE/THHBIX OPraHOB
U JIPYIUX TOCYIAPCTBEHHBIX OpraHoOB, OpPraHOB
CAMOYTIPABIICHHsI TIOCRITKOB U C&J1, OT OOIIIECTBEHHBIX
OOBCIMHECHNI MaTepUallbl, COICPYKAIIME JAHHBIC,
YKa3bIBAIOIIIHC Ha HaTIMe COOBITHS
AIMIHUCTPATHBHOTO TIPABOHAPYIIICHHS,

—COOOITIeHNsT W 3asiBjleHuss  (PMBMYSCKUX U
FOPYTMUECKHX JIMII, & TAKKe COOOIIEHHS B CPEIICTBAX
MAaCCOBOW MH(DOPMAITHH, COTIEpyKaITie JJOCTOBEPHBIE 1
OOBCKTUBHBIE JIAHHBIE, YKA3bIBAIOIIME HA HAJIMUME
COOBITHS /IMUHHCTPATUBHOT'O TIPABOHAPYIIICHYS [2].

VkazaHHasi CTa/ysl, XapaKTepH3yeTCsl TeM, YTO B
HEM JIOIDKEH YCTAHABRIMBATHCA CKITFOUUTEIIbHBIN KPyr
OPraHOB UCTIOJTHATEITLHOM BITACTH, U UX JJOJDKHOCTHBIX
JIUII, KOTOPBIE YTOITHOMOYEHBI COCTABIISITH TIPOTOKOI
00 aIMUHICTPATUBHOM TpABOHAPYIIEHUN B odepe
MUTPAIMOHHOTO 3aKOHO/IATEITHCTBA.

Ha ocnoBammm cr. 80 yKa3aHHOTO KOJIEKCA,
(CocrarrieHe MPOTOKOMA 00 aIMHHUCTPATHBHOM
TIPABOHAPYIIICHHUH), ITPOTOKOJT 00 a/IMUHUCTPATUBHOM
NPABOHAPYITIICHNA B TIpeeiaX CBOMX TTOJTHOMOYMIA
COCTARJIACTCS JIOTDKHOCTHBIMU JIATIAMH,
NPaBOMOYHBIMA ~ paccMaTpuBath  Jela 00
AIMIHUCTPATHBHBIX ITPABOHAPYITICHHSIX.

Ha ocnoBanum nporieccyamsioro Konekca PT 06
A/IMMHHCTPAaTUBHBIX PABOHAPYILIEHUsIX, B PecrtyOmmke
TamkuKucTaH, K TAKAUM OpraHaM OTHOCSITCS — OpraHbl
KOHTPOJIS B oepe TPpy/ia, 1 3aHSITOCTH HACeTIeHHS (CT.
94.), opranbl 3mpaBOOXpaHeHMst (CT. 95), opraHbl
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KOHTPOJIS1 HAPKOTHYECKHX BeITecTB (CT. 97) AreHTCTBa
MO KOHTPOIIO 34 HapkoThkamu mipu [Ipesumente
Pecryormixu TapkyKucTaH, €ro 3aMecTUTeNH U Ap.

B mpemenax cBOMX —IOMHOMOUMIA, OpraHbI
BHYTPEHHMX i1 ~ paccMaTpuBaloT  Jela 00
AIMUHUCTPATHBHBIX ~TIPABOHAPYIIEHMSX B odepe
HapYIICHHS MUTPAITMOHHBIX TIPaBHI,
nipemycMoTpeHHBIX ¢T.77, 301,499 KOAIT PT [1].

OpraHbl 110 TPYIOBOI MUI'PALIM HA OCHOBAHUH CT.
99. B mpeneiax CBOMX TMOJTHOMOYHI PAacCMATPUBAIOT
Jena o0  aIMUHHCTPATUBHBIX — IPABOHAPYITICHHSIX,
npeycMoTpeHHbIX crathelt 138 Konekca PecryOrmiki

Tamxukucran 00 AIMAHUCTPATUBHBIX
IIPABOHAPYIIICHUSIX.

Kpome TOro, mo 3aKkOHy B  CHCTEMY
VIIOJIHOMOYEHHBIX OPraHOB, KOTOPBIE MMEIOT MPAaBO
COCTaBJISITh IIPOTOKOJT 151 paccMaTpyBaTh
QIMUHUCTPATUBHOE  TIPABOHAPYILIEHWE  BXOIAT

HaJIOroBbIe opranbl (cT.121) u Ha ocHoBanmu ct. 130

KOAIT PT TamoxeHHble oOpraHel PecryOrmiku
Tamxukucran.
TamokeHHBIE OpraHbl B TpEAEiax —CBOMX

TIOJTHOMOUMIA PAaccCMATPUBAIOT Jiefla 00 aIMUHIKICTpa-
TUBHBIX TIPABOHAPYIIICHUSIX, TTPETYCMOTPEHHBIX CTaTh-
smu 570-576, vactsimu 3 crateu 578, cratbsMu 580
584, gacrteio 2 craThh 585, craThsivu 586-591, yacTero 2
cratei 593, yacTeio 2 crathi 594, yacTeto 2 craThu 595
u crateeil 598 Konekca Pecryomiku Tampkukuicran 06
AIMAHUCTPATUBHBIX IPABOHAPYIIICHHSIX.

Taxum 0Opa3oM, Takoe paciperieyieHH e MOITHOMO-
YN CTIENMATIBHBIX OPraHOB, KOTOPBIE TIPUMEHSIOT B
OTHOITICHNN CYOBEKTOB MUIPALIMOHHBIX ITPABOHAPY-
IIEHUI Mepbl AIMUHUACTPATUBHOIPABOBOTO MPUHYX-
JIHUST YCJTOBHO MOYKHO PA3/IE/ATh HA JTBE TPYIIIIbL:

IlepBast rpymma — 310 crcTeMa YIOJTHOMOYEHHBIX
TOCYIAPCTBEHHBIX OPraHOB, KOTOpbIE MMEIOT IpaBO
BO30OYKIATh &0 00  aAMHMHUCTPATUBHOM
IPABOHAPYILICHNA U COCTABIIATH COOTBETCTBYFOLLIMM
AIMUHHCTpATUBHBIA TMpoTokosl. K HiM  oTHOCSTCS
OpraHbl BHYTPEHHMX JieT (MWIMIMS), OpraHbl,
VIOJTHOMOUCHHBIE HA OCYITIECTRIICHHE (DYHKIMI TIO
KOHTPOJTIO M HAI30PY B ohepe MUTpALIH U JIP.

Bropast rpyrima — yrnoimHoMOYeHHbIe TOCyIapCTBEH-
Hble OpraHbl, KOTOpbIE PACCMATPUBAIOT MATEPUATBHI
Jies1a O TAHHOM a/IMUHVICTPATUBHOM TPABOHAPYIIICHN
B ohepe MUTparH:

— CyJ1 pacCMaTpHBAET JiefIa 00 aIMUHUCTPATUBHBIX
TMPABOHAPYIIICHWSIX, MPEITYyCMOTPEHHBIX CT. 497, 498,
499 KoAIl PT wu oprasbl, YIOJIHOMOUYEHHbIE Ha

OCyIIeCTRIICHHE (DYHKIMIA TI0 KOHTPOJIO U HA/IB30pY B
ohepe MUTpaLm.

HeobxommMo oTMETHTB, YTO OCHOBHBIM aCTIEKTOM
CT/IMU BO30OYKICHNS IeNIa O HAPYILIEHHH MUTPALOH-
HBIX TIPaBIUT, 3AKITFOYACTCS B OMPETIEICHIN KOMITETeH-

MM YTIOJTHOMOYEHHBIX TOCY/IAPCTBEHHBIX OPraHOB U
VX JIOJDKHOCTHBIX JIMI] B oepe MHTpaIiy, KOTOpbIe
MMEIOT ITPABO COCTABRIISTH IPOTOKOJIA 00 aIMUHKCTPA-
TMBHOM IIPABOHAPYIIIEHMM W YETKO YCTAHOBUTH
CHCTEMY YITOJIHOMOUEHHBIX OPIraHOB, KOTOPBIE UMEIOT
IPAaBO paccMaTpvBaTh U NPUHUMATL PEILECHUE I10
AIMVHUCTPATUBHOMY JIETTY.

Wrak, anams Hopmel [ IporeccyaribHOro Komekea
00  aIMUHHCTpATMBHBIX mpaBoHapyieHus PT
MOKAa3bIBAET, YTO B HEM OTCYICIBYET YETKOE
pacrpenesieHie  KOMIIETEHUIMA —~ MUIPAlMOHHBIX
OpraHoB B odepe pacipeeiieHus: TOJTHOMOYHSL TIO
COCTARJICHUIO TIPOTOKOJIOB 00  aJIMMHUCTPATUBHBIX
TMPABOHAPYIIIEHUSIX " pacCMOTpEHNE
AJIMAHHCTPATHBHBIX JIeT B ohepe MUTpaIiy, H0o Kak
MPABWILHO OTMEYACTCA B FOPUIMUECKON JIMTEpaType,
«OT Ka4eCTBA UCTIOJTHEHVS TIOJTHOMOYMIA JJOJKHOCTHBIX
JMI HA 3TOM CTAM 3aBUCHAT HE TOJIBKO PE3YJIBTAT
paccMOTpeHMsl JIe1d, HO M KAueCTBO HCIIOJIHEHUS
TIOCTAHOBJICHMI HA OCHOBAHWUM BBIHECEHHBIX PELLICHUI
M0 aJIMUHKCTPAaTUBHBIM JIEJIAM, CBSBAHHBIM C
npaBoHApyIeHsIMID [11].

Takum 00OpasoM, B LEMSIX COBEPIIICHCTBOBAHUSI
QIMUHUACTPATUBHO-TTPOLIECCYAJTHHOTO
3akoHomarerserBa  PT, mpemraraem nepecMoTperb
JIAHHYIO TIpOOJIeMATUKy C Y4Y€TOM  TPUMEHEHUs
TIOJIOKUTEIIBHOM TIPOLIECCYATBHOM MPAKTUKA
3akoHomaTerbeTBa Poccuiickoii Meneparvmn.

Crieyrolmm 1maroM MpoM3BOJICTBA TIO JieflaM 00
AIIMVHUCTPATUBHBIX  IIPABOHAPYILICHUSX  SIBIISIETCS

COCTARIICHME TIPOTOKOMA OO0  aMHMHUCTPATUBHOM
NPABOHAPYILIEHUH.

AIMUHUCTpaTHBHOE 3aKOHOJIATEIECTBO
YCTAHABIIMBAET ~ TIEPEYEHb  JICWCTBUM,  MOMEHT

COBEPLLIEHNS KOTOPBIX CUATAETCS] BO3OYKIIEHHE JIETT 00
AIMUHKCTPATUBHOM IpaBoHapyieHnt. K Takum
OCHOBAHHSIM OTHOCSITCSI KaK COCTABJIEHHE TIPOTOKOJIA
OCMOTpa MeCTa COBEPILIEHHS IIPABOHAPYILIEHHS], TaK 1
MPOTOKOJI O TPUMEHEHMA Mep  OOecrieyeHUst
MPOM3BO/CTBA TIO0 JAely 00 aIMUHHCTPATUBHOM
MpaBOHAPYILICHNH [4].

BaxHocTh UM HEOOXOMMMOCTb  COCTARJICHHS
MPOTOKOJIA 00 AIMAHUCTPATUBHOM IPABOHAPYIIICHUH,

paccMOTpeHbl B HCCJICIOBAHMSIX — PATMYHBIX
TIPaBOBEIIOB.

PaccmatpuBast  manHyro mpoOnematuky, H.A.
lanaran OTMEUAET,  YTO  BO3OYXKICHHE

aIMUHHCTPATUBHOIO J¢Jla «HE HAa  OCHOBAHUM
MPOTOKOJIOB, a TIOCPSACTBOM HHBIX JIOKYMEHTOB
BEChbMa OIPaHIYEHO» [3, ¢. 442).

ITpotokor 00 aAMUHUCTPATUBHOM TIPABOHAPYIIIC-
i otMedaeT O.M. CoroBreBa — 3TO COCTABHAS YACTh
TIPOIIETYPbI BBISIRIICHHST COCTABOB TIPABOHAPYINICHHUST 1
OHO UTpaeT TEPBOCTEIICHHYIO POJIb ISl JATTHHEHIIIETO

140



PAcCMOTPEHWIS JIefTa U <SIBTSICTCST 3aBEPILIAOIIM JIeii-
CTBHEM A/IMUHHCTPATUBHOTO OPraHa, TPEIIIECTBYIO-
M Ha3HAYEHHIO HaKazaHusD [9].

J1s1 cocTaBleHrst TIPOTOKOJIA MMEET 3HAYCHHE 1
€ro corepKaTebHas 4acTh. [lommepkuBaeM B3I
A.H. ’KepebrioBa 0 TOM, YTO B COIEpyKaHUE COOBITHS
MUTPAIMOHHOTO  TTPABOHAPYILICHHST JOJDKHO YETKO
YCTAHABIIMBATECS  YKA3aHWS HA TPOTUBOIPABHBIC
JISWCTBYSI MUTPAHTA, KOTOpbIE TIORIEKIA HApPYILICHVE
MHIPAIIOHHOTO 3aKOHOIATETHCTBA [6)].

Ha Ham B30IS11, MpU COCTARIIEHWH TTPOTOKOJIA,
YIIOJIHOMOYEHHBI OpraH WIM JOJDKHOCTHOE JIMLIO
00s13aH 0OpPaTUTh BHUMAHHE, KaK HA €r0 COMICPYKAHNE,

TAK W HAa  COOBbITME  AJMUHKCTPATUBHOIO
npaBoHapymeHnst.  llomaraem,  4ro  cramms
BO3OYKIEHMS  Jiela 10  aJMUHKCTPATUBHOMY
NPABOHAPYIIICHAI0 UM COCTABJICHAE  IIPOTOKOJIA
TIPEHOTPEIETISIIOT JTUTbHEIITIee TIPUMEHEHUE
QIMVHUCTPATUBHOM  Mepbl  IIPUHYXKICHUS B

OTHOIICHUM WHOCTPAHHBIX TpaXIaH WM JMI| 0Oe3
TPXKIAHCTB — CONEPKAHUE WMHOCTPAHHBIX TPaKIaH
WM Jm 0e3  TPAKIAHCTB,  COBEPIIMBILIVE
MUTPAIMOHHbBIE TIPABOHAPYILIEHHS, B CIEIMATBHBIX
YUPSKIEHHSIX, KOTOPBIE TIOTISKAT TIPUHYIATETHHOMY
AIMUHUCTPATHBHOMY BbIIBOPEHHIO.

AHaTM3  TIPABOIMPUMEHUTESTFHOM TPAKTUKU U
TIPOBEICHHBIE HAYYHbIE MCCTIEOBaHNSI B Poccuiickoi
Denepaii - MOKa3bIBAIOT  HA  HECOBEPILIEHCTBO
HOPMATHUBHO-IIPABOBOTO  PErYJIMPOBAHUST  BOIIPOCA
COIEPYKAHUST MHOCTPAHHBIX TpaKIaH WM Jil 0e3
TPKIIAHCTB, HAPYIIHBIINX MUTPAIOHHOE
3aKOHOJATEJILCTBO  JAHHOTO  TocydapcTBa B
CIELIMATTbHBIX  YUPESKIEHHSX, OHAKO pPACcCMOTPEHHE
JIAHHOM TIpOOJIEMATUKUA BBICTYIIAET, B KAuecTBe
NpeIMETA OTAEIBHOTO NCCTIEIOBAHMSL.

B cramm paccMoOTpeHus  aIMUHUCTPATUBHOTO
JleNia OTHIM M3 KITFOUEBBIX OCOOCHHOCTEH BBICTYITAET
JIOKazaTelbHast 0asza. 3ajaua JAHHOTO HMHCTHUTYTA
(GAKTIOYAETCSI  BO  BOSCTOPOHHEM,  ITOJTHOM,
OOBCKTMBHOM ¥ CBOGBPEMEHHOM  BBISICHCHHH
OOCTOSITEITECTB  KQKIOTO  IeNa, PA3pEIlieHHd €ro B
COOTBETCTBHM C 3aKOHOM, OOECTICUEHNU WCTIONTHEHHSI
BBIHECCHHOT'O TIOCTAHOBJICHMSI, & TAKKE BBISBICHAM
NPYYMH U YCIIOBUI, CIIOCOOCTBOBABLLIMX COBEPILICHUIO
aIMUHUCTPATUBHBIX ITPABOHAPYITICHHED [5).

Pestomupyss  uIOokeHHOE,  OTMETHUM,  YTO
JIOKa3aTeJILCTBEHHAST 0a3a, CUMTAETC OCHOBAHHMEM
BO3OYKICHMS [ 00  aJIMHUHUACTPATHBHBIX
MPABOHAPYIIIEHWSIX B cpepe MUTpalliy, T.€. HAJIMUMEe
3aKOHHOTO TIOBOJA M JIOCTATOYHOIO OCHOBAHUS,
KOTOpPBIA  CBUIETEJILCTBYET ~ HAIMUME — IIPU3HAKOB
COCTaBa A/IMUHMCTPATUBHOIO TIPABOHAPYILIEHHST B
JISSTHUV JTAITA B Cpepe MUTpariim.

M3BectHo, 410
QIMUHUACTPATUBHOTO

TpH PacCMOTPEHUH
TIPABOHAPYITICHNST ~ TaKWe
OOCTOSITENIECTBA, Kak HaJIIHE COOBITHS
NpABOHAPYIIICHWSI, ~ HAJMUME  JIGUCTBUSL WM
OezrieiicTBre, BUHA B COBEPLICHUM TPABOHAPYILIEHHS,
CMSTHAIOLME W OTIMYAIOLME  OOCTOSITENBCTBA
OTBETCTBCHHOCTH, CTElleHb W pa3Mep MPUIUHEHHOTO
yiepda U JAp. JODKHBI TOJHOCTBIO JOKA3hIBATHCH.
IMpotiecc TOKa3BIBAHKSE-ITO TMOIHOMOUKE PacCMaTP-
BAEMOTO JIej1a OpraHa Wi JOJDKHOCTHOTO JIIIA.

K OCHOBHBIM MCTOYHMKAM JIOKA3aTEIILCTBA OTHOC-
SITCSL TIPOTOKOJT 00 a/IMUHUCTPATHBHOM IIPABOHAPY-
IICHNA W JAPYTHie TMPOTOKOJbL, KOTOPbIE HMEIOT
HETIOCPEIICTBEHHBII  CBS3b € /IMUHKICTPATUBHBIM
TIPOV3BOZICTBOM.

K H1M OOBIMHO OTHOCSTCSI TIPOTOKONT 00 OCMOTpe
MecTa TIPOUCITIECTBYSL, IIPOTOKOI O JITIHOM JIOCMOTPE,
JIOCMOTpE BeIlied, OOBSICHEHHS 1 TIOKA3aHNE KaK JIIIA,
B OTHOIIICHUA KOTOPOTO BO3OY)KIEHO ITPOM3BOJICTBO
TIO JIQJTY TaK ¥ TOTEPIIEBIIIHX, CBANICTEIICH, 3aKITFOUCHIE
SKCIIepTa H JIP.

Taxk, no 3akoHomaTeNbeTBy PA, B COOTBETCTBUM €
4. 1 cr. 28.1 KoAIl P® u cr. 81 TIKoAIl PT k
OCHOBAHUSIM BO30YKICHIS €T 00 /IMUHUCTPATUBHBIX
NPABOHAPYIIICHMSIX B opepe MUrpalii  MOTYT
BBICTYITATh CJIGTYIOIIHE OOCTOSITEITHCTBA:

1) oOHapykeHHe JODKHOCTHBIMUA  JIMIIAMH,
KOTOpbIE YIOJTHOMOYEHBI COCTARISATH MPOTOKOIBI 00
AIMUHUCTPATHBHBIX IIPABOHAPYITICHHUSIX, IOCTATOUHBIX
OCHOBaHMI M (DaKTOB, YKa3bIBAIOIIMX HA HATIMIME
COOBITHSI AIMUHUCTPATUBHOIO IIPABOHAPYILICHUS,

2) HaMUME MarepHiajioB, KOTOPbIC COIEPYKAT
COOBITHSI ~ AIIMUHHCTPATUBHOTO  TIPABOHAPYIIICHNS,
TIOCTYIIHMBIIIME U3 TIPABOOXPAHUTEIBHBIX OpPraHoB, a
TAKOKe U3 IPYTHX TOCYIAPCTBEHHBIX OPTraHOB, OPraHOB
MECTHOT'O CAMOYTTPABJICHHS;

3) Hamure OOOCHOBAaHHOM WH(popMaIWK W/
COOOIICHNST (DMBUYECKIX U FOPUIMYECKUX JIMI, B
CpelcTBAX ~ MaccoBo  MH(opMarmmy,  KOTOpble
cofiepkaT JAHHbIC, VKAa3bIBAIOIME HA HATIMUNE
COOBITHSI 3/IMUHUCTPATUBHOT O IIPABOHAPYILICHYISL.

Jeno 00 aMUHUCTPATUBHOM TIPABOHAPYITICHAN B
oepe MUTPAIMOHHOTO 3aKOHOMATEIHCTBA CUMTACTCS
BO30Y’KIIEHHBIM C MOMEHTA:

1) cocraBrieHyst IepBOro MPOTOKOIIA O TPHIMEHESHHN
Mep oOOecTieueHHs] TIPOM3BOJCTBA MO [Ny 00
AIMIHVCTPATHBHOM IPABOHAPYIIICHUL,

2) COCTaBJICHHS IPOTOKOJIA 00 aIMUHHUCTPATUBHOM
NPABOHAPYIIICHNA WM  BBIHECCHUS  TTPOKYPOPOM
MOCTAHOBNICHUS O  BO30OYXKIeHMM  Jena 00
AIMUHUCTPATHBHOM IIPABOHAPYILICHUL;

3) BbIHECCHUS ONPEIETICHNST O BO30YKIICHUM Jiefia
00 aJIMUHUCTpaTMBHOM IIPABOHAPYILLIEHHM IpU
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HEOOXOMMOCTH  TIPOBE/ICHHST  a[IMUHKCTPATUBHOTO

PaCCIIeIOBAHIIS;
4) BbIHECCHUSI TIOCTAHORIIGHHWSI IO [Ty 00

AIMUHHCTPATHBHOM TIPABOHAPYITICHAN o
VIOPOINICHHOW (hopMe TIPOM3BOJICTBA 0 JRITy 00
AIMUHHCTPATHBHOM TPABOHAPYIICHAN
MUTPAIHOHHBIX ITPABHIL.

Hopmer u.l. cr. 79 TIKoAIT PT u .2 cr. 282
KoAIT P® omnpenensitor conepykaHue MpoTOKoIa 00
AIMAHUCTPATUBHOM TPABOHAPYITICHUH, e
LEHTPATHHOE MECTO 3aHMMAET yKa3aHWe Ha COObITHE
AIMMHHUCTPATUBHOIO TpaBoHapyeHust.  OrmicaHue
COOBITHSI MUTPAIMOHHOTO TIPABOHAPYIIICHUST TpeOyeT
OOSBATENIHHOTO ~ YKa3aHWs HA  MPOTHBOIPABHBIE
JICUCTBUSI ~ MUIPAHTA, TOBJIEKIIME  HAPYIICHUE
MU PALMOHHBIX ITpaBwt [1].

B ar0i1 cBs131, curTaeM HEOOXOAMMBIM JIOTIOITHUTE
4.l. cr. 79 TIKoAIl PT u n.2 cr. 28.2 KoAIl PD
VKAa3aHAEM HA KOHKPETHBIA BHI HOPMATUBHOIO
MPABOBOI'O AKTA, KOTOPbI ObUT HAPYILIEH B Pe3y/IbTaTe
JISSTHUS! JIMITA, TIPUBIIEKAEMOrO K a/IMAHHCTPATHBHON
OTBETCTBEHHOCTHL.

Kak 1 vHbIe 00CTOSITENBCTBA, UMEIOIIHE 3HAYCHUE
JUISL TIPAaBWIBHOTO pas3pellieHusl Je1a, [aHHblE O
JIMYHOCTH JIULIA, TIPUBJIEKAEMOTO K /IMAHICTPATUBHON
OTBETCTBEHHOCTH,  MOIYT  OBbITb  YCTAHOBIICHBI
JIOKa3aTeIbCTBAMY, TIEPEUMCIICHHBIMU B 4. 2 CT. 26.2
KoAITPD.

3aBepIIIAOIIMM 3TArloM TPOM3BOJICTBA TIO JETy O
HApYIIICHW  MUTPALMOHHBIX  MPABWI  SIBIISIETCS
HAIpaBRlieHHe TMPOTOKOJIA 00  aAMHMHKCTPATUBHOM
TIPABOHAPYITICHAH HA PACCMOTPEHHE.

Heobxomumo  otMeTuth  psii  OCOOEHHOCTEH
JIAHHOTO 3Taria, KOTOpbIe 3aKIIFOYAIOTCS B TOM, YTO
IPOTOKOJI O HAPYLIEHHMM MHIPALMOHHBIX IPABHII
HAIPABIISIETCS] HEMEIEHHO TOCJIE €0 COCTaBJICHHUS
JIITy, TIOJTHOMOYHOMY PaccMaTpUBATh JAHHOE IO,

eI 3a COBEPILICHHE MPABOHAPYILICHHUS
TMpeTyCMATPUBACTCS aJIMUHUCTPATUBHOE HAKA3AHHE B
BUIC  aIMHMHHCTPATUBHOTO  BBIABOPCHUS WM
AIMUHUCTPATHBHOTO TIPUOCTAHOBIICHUS

JISSITE/TbHOCTH, 4 TaKoKe B CTydae MPUMEHEHHsST Mepbl
oOecrieueHnst TPOM3BOIACTBA IO  JIQNTy, B  BHIE
AIMAHHCTPATHBHOTO 3aITpeTa IS TeITBHOCTH.

Takve BUIABI aIMUHUCTPATUBHBIX HAKA3AHMIA
BEChbMA AKTWBHO MPHMEHSIOTCS UIMEHHO B COCTABaX O
HAPYITICHAN MUAT PAIMOHHOTO 3aKOHO/TATEITHCTBA.

Ilo oxkoHYaHMM CTaguM BO3OYXICHHUS Jefla 00
AIMMHHCTPATVBHOM TIpaBOHApyllleHnd B cepe
MHTPAIF WM aJIMAHHACTPATUBHOTO PACC/ITIOBAHHS B
Marepuayiax JIeia  OOSBaTelIbHO  JOJDKHBI — OBITh
CIIEYFOLIME IOKYMEHTBL:

—TIPOTOKOJT 00 a/IMUHUCTPATUBHOM ITpaBOHAPYIIIE-
HUM, COINCpKAIMA CBEACHUS O  Pa3bSCHEHUU

VMHOCTPAHHOMY I'PaKIAHUHY ITPOLIECCYATIBHBIX ITPAB, B
TOM YHCJTIE [TPpaBa IMETh 3AILIMTHUKA 1 TIEPEBOTUMKA;

—IIMCBMEHHBIE OOBSICHEHUSI ~ MHOCTPAHHOTO
IPaKIAHNHA;

—~IOKYMEHT, YIOCTOBEPSIOIIMI JINYHOCTh HMHOCT-
PAHHOIO TpaXJAHWHA, a IPU OTCYICTBUM TAKOIO
JIOKYMEHTa—CITpaBKa W3 0asbl JIaHHBIX  y4era
MHOCTPAHHBIX TpakaaH ¢ otorpadueii 1 revartso, a
TAKOKE JAKTWIOCKOITNYECKAs KapTa;

—O(pUIMATIBHBIA JJOKYMEHT, COTICPYKAIITI CBEICHHST
0 JIaTe Bbe3la MTHOCTPAHHOTO MPKIAHMHA (HATTPUMED,
B PMD-—Kkonmst MUIpaliMoHHOM KapThl, & IPU €€ OTCYTCT-
BUIF-CIIPABKa TEPPUTOPUATBHOTO  MUIPALIMOHHOTO
oprana MB/] PD).

DakT NMOCTAHOBKM MHOCTPAHHOTO TPAKIAHMHA HA
MHIPAlMOHHBIA yUeT OpraHm3aryei-padoromaTesieM
IO MECTY HAXOJKIIEHUSI OPTaHM3ALH, UCKITFOUAFOIII
BO3MOYKHOCTb TIPUBIICYECHUSI MHOCTPAHHOTO
TPAKIAHMHA K QIMAHUACTPATUBHON OTBETCTBEHHOCTH
3a HApYIIEHWS IIPABMJT MUT PALIMOHHOTO YUETa, JOJDKEH
TIOITBEPYKAATHCS:

—OTPBIBHBIM OJIAHKOM YBEIOMJICHUSI O TIPUOBITHM
MHOCTPAHHOTO TPaXIaHWHA B MECTO TpeObIBAHUS C
VKa3adHWEM [JIJAHHOM OpraHv3ali B KA4ecTBe
NPYHUAMAIOIIEC ~ CTOPOHBI  JIMOO  O(PUIIMATTHBHOM
CITPABKOM TEPPUTOPUAIIBHOTO MUTPAIIMOHHOTO OpraHa
(Harprvep MBI PD), coneprkartieii cBesieHHs O JIate 1
aJipece, 1Mo KOTOPOMY MHOCTPAHHBIN TPayKIAHUH ObUT
TIOCTABIIEH HA MUTPALIMOHHBIN YUET, & TAKKE CBEICHUS
0 €ro MPUHUMAOLIEN CTOPOHE;

—pazpeliieHreM Ha padoTy;

~TPyJIOBbIM W IPOKIAHCKOTPABOBbIM
JIOTOBOPOM ~ HWHOCTPAHHOIO  TP@KIaHMHA  C
OpraHM3alel, BBICTYIIAIOIICH B  KA4eCTBE €ro

IPUHUMAROLIE cropoHsl. Ilpu 3tOM yKaszaHHbII B
JIOTOBOpE ~ BUIl  JEATEIBHOCTM ~ MHOCTPAHHOIO
TpaXIaHMHA  JOJDKEH ~ COBMIAJATh C  BUJIOM
JISATEIIGHOCTY,  YKA3aHHBIM B BBIIAHHOM €My
pa3peLLeHNH Ha padoTy.

Taxrm 06pazoM, MPOBEIEHHBIN aHATT3 TIPUBEIT K
TaKMM BbIBOZaM: lIpemiaraeM aBTOPCKMI BapHUaHT
TOHSITYST TPOMB3BO/ICTBA IO JIeNIaM a/IMUHUCTPATUBHBIX
NpaBOHApYLIEHWSIX B opepe  MMIpalyy, Kak
MIPOLISAYPHASL CHUCTEMA  IPOLICCCYAIbHBIX  ACVICTBUIN
YHOJTHOMOYEHHBIX TOCYIAPCTBEHHBIX OPraHOB U MX
JIOJDKHOCTHBIX JIMLI, HalIpaB/IeHHAs: HA OOBEKTUBHOM,
BCECTOPOHHEM, TIOJTHOM, Y CBOSBPEMEHHOM BBISICHEHHI
OOCTOSITEITECTB KaKII0TO paccMaTprBaEMOro
AIMUHUCTPATUBHOIO MMIPALIMOHHOIO JIEMKTA, €ro
pa3pellicHie Ha OCHOBAHUM TIOTPeOHOCTEM 3aKOHa,
IVIONOTBOPHOE ~ OOECIICYEHHE — pealBaliid U
UCTIOJTHEHMST TIPUHSITOTO TTOCTAHOBJICHUS, BBISIBIICHUE
OCOOCHHOCTEH, MPUUMHBI M BCE YCJIOBHS, KOTOpPbIE
CIIOCOOCTBOBAIM  COBEPLLIEHNIO 4 IMUHUCTPATIBHOTO
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MPABOHAPYITICHHUS B TIEJISIX 3AIUTHI TIPAB M 3aKOHHBIX
VHTEPECOB CYOBEKTOB MUIDALMOHHBIX OTHOILLIEHUIA U
pe3AIIK /IMUHUCTPATUBHOTO IIPABOCYIHSL.

AIIMPHHCTpaTHBHOE TIPOM3BOJICTBO TIO JICNIAaM O
TIPABOHAPYITICHUSIX B o(hepe MUTPAIFIOHHBIX OTHOIIIC-
HUI HapsiTy ¢ OOLLIMMU ITPABIJIAMH, KOTOPbIE YCTAHOB-
JIeHbl B HOpMax 3aKOHOJIATEIIECTBA, WMEIOT CBOU
OCOOEHHOCTH, T.€. B YKA3aHHbIX [POLIECCYaTbHBIX TTpa-
BOOTHOIIEHUSIX, KPOME OOIIMX CYOBEKTOB a/IMUHHCT-
PaTUBHBIX  TIPABOHAPYIIICHUI  TIPSIyCMATPHBAIOTCS
HATMYKE U JPYTHX CIEIMATBHBIX CyOBEKTOB, KOTOPbIE
00M1a1at0T OCOOBIM CTATYCOM (MMIPAHTBI, MHOCTpaH-
HbIE TpKIaHe, JIMIa 03 TPaXKIAHCTBA, MHOCTPAHHBIC
FOPYTUECKIE JTUTIA, TOJDKHOCTHBIE JITIA).

OrMerM, 4YTO OCHOBHBIM AacCllEKTOM CTadu
BO30Y)K/ICHUSI JIefIa O HAPYIICHHMH MU PAIIOHHBIX
NPABIWI, 3aKTFOYACTCS B ONPEICICHAN KOMIICTEHIIMI
YIOJTHOMOYEHHBIX TOCYIAPCTBEHHBIX OPraHOB M WX
JIOJDKHOCTHBIX JIMIT B oepe MHIpalH, KOTOpbIe
UMEIOT ~ TPaBO  COCTARISITh  TPOTOKONIA 00
AIMVHUCTPATUBHOM  IIPABOHAPYLIEHMA M YETKO
YCTAHOBUTH CHCTEMY  YIIOJTHOMOYEHHBIX ~OpPIaHOB,
KOTOPbIC MMEIOT TIPaBO PACCMATPHBATH U IMPUHUMATH
PEIIIeHYE TI0 a[IMAHFICTPATUBHOMY JICITY.

Ha ocHoBanmm 000011IeHN S PA3TYHBIX B3IJISZIOB U
TPABOIPUMEHHUTEIBHON ~ TIPAKTUKK, — TIPSIyIaracM,
YToObl B CONEPXKAHWE COOBITHUS MUIPAIMOHHOTO
NPABOHAPYILICHUS, JODKHO YETKO YCTAHABIIMBATHCS
YKa3aHWsl Ha TIPOTUBOIPABHBIC JIGHCTBUSI MUTPAHTA,
KOTOpbIe TIORTIEKTM HApPYIIIEHHE MUWIPAIMOHHOTO
3aKOHOJIATEITECTBA.
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YUCMOHHA  XaM4yH CyOBGKTOHHM  MYyHOCHOATXOM
MyXOUMpaTil, HUCTEXCOJIOT oujl 0Oa MapBaHIAXOU
XyKYKBAMPOHKYHMI MAabMypil MAKOMH MAXCycpo
UIIIFOJT MEHAMOST]I,

Jap Makor1a Macow v yMyMi-HazapusiBUA Mahxym
Ba MapXHIIAXON HCTEXCOJIOT ount 0a
XYKYKBAMPOHKYHUXOM MabMypid Jap MyHOCHOATXOM
MyXOuMpaTii Gappaci rapiaua, 1ap acock (hap3usXOu
T'YHOT'YHU WIMI-HA3aPUSIBUN OJTMIMOH Ba MyXaKKUKOHHI
BaTaHMIO XOpWYil Ba TaBacCyTW MYKOHCAW XYKYKH,
MyaJTTH() POXXOM MyOCHPH TAKMIUIA UCTEXCOTIOT OHJT
0a XyKyKBapOHKYHUXOM MabMypPi Tap MyHOCHOATXON
MyXOUMPATUPO MELIHIXO0I MEHAMOSIT,

Kammineoxkaxo: Yymxypru ToyrKKCcTOH,
MyXO4HMpaT, paBaHOd MyXO4upaT, TaH3UMH XyKyKH,
MYHOCHOATXOM YaMBUMSITHL, TABMUH, XHUMOSI, O3O]IH,
MaH(pHar.
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On the stages of prooeedings in cases of administrative
offenses in the field of migration relations: a comparative
legal analysis

In the system of legal regulation and ensuring the
protection of the rights, freedoms and legitimate interests
of individuals as a subject of migration relations, a special
place is occupied by proceedings in cases of
administrative offenses.

The article deals with general theoretical issues of the
concept and stage of proceedings in cases of
administrative offenses in the field of migration relations.
Based on various scientific and theoretical approaches of
domestic and foreign researchers and by conducting a
comparative legal analysis, the author suggests ways to
improve the institution of proceedings on administrative
offenses in the field of migration relations.

Keywords: Republic of Tajikistan, migration,
migration processes, legal regulation, public relations,
provision, protection, law, freedom, interests.
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XYKYKU YMHOSITHA = VTOJIOBHOE TTPABO = CRIMINAL LAW

TACHNDU AJIOMATXOU CYBBEKTU MAXCYCHU YNHOAT

IMMapvroB Takmupimox [apudosmd — nux., Capxommvum wivurt UOCX-n1 AMUT; Caiinarme Opsy4oH
Hmxomosu — iokropantd (PhD) xypen 2-u UDCX-1 AMUT

Hap Makona Machalad TacHU(DH —aloMaTxOu
CYOBCKTHT MaxCycH YMHOSIT MaBpUIM Oappacid Kapop
ruprdraacT. MyammdoH, 3MMHH TaXKMKOTH XV,
TacCHU()OTU AJIOMATXOM CYOBEKTH MAXCyCH YMHOSITPO
TAXTW1 HAMY/JQ, Jap HATHYa XYJIOCAXOM  XYIpO
TEIHUXOT HaMy/JaaHd, Kd  JIOPOM  axaMusITd
HA3ApUSBUIO  aMaliii  meOomaHn.  Taxxkukotn
Mya/UTF(hOH HUITIOH MeMXa, KU Jap aTaOueTH XyKyKi
ouJ1 6a HOMIYY TAKMKHM aJIOMATXOM CyOBSKTH MAXCyCH
YUHOST Ba TACHU(OTH OHXO STOHA(DMKPIA YOt HATIOIIITa,
Oapbakc aHeIax0 Ba TEIIHUXOAXOW MyXTATHA(
MaBYy/] MEOOITIAH]I.

Kamnpoxaxo: TacHUOTH aloMaTxo, CyOBeKTH
MaxXCycCl YMHOSIT, aJOMATXOM aCoCH, alOMAaTXOU
WJIOBAT¥, ACOCXOU TACHU(OT.

Maspu 6a 3UKp acT, KA aJloMarXxou CyOBEKTU
MaxXCycl YMHOSIT Jap XaUIM Machajlall 4aBOOrapyn
YUHOSITHA, UHIYHUH Jap BakTW OaHTyOacTd KUpIOpU
YUHOSITKOP axaMUSITH KToH JIopanyl. bosim Tazakkyp
JI0]1, KU a00CH CYOBEKTH MAXCyCH YUHOSITPO, TaBpe KU a3
MaxyM OH Oap MeosiT, AJIOMATXOU MaxCyce TAITIKIIT
MEMXaH/, K OHXO Oapor 6a 4yaBoOrapuu KarlliIaH|
TaHXO IIAXCOHM MYasiH acoc Tapaua, ap MEbEPXOU
JIAXIJIOPH MOJITAXOW KMCMU Maxcycr Konexen ypHosTT#
MyKappap IIygaaHa. Arap Iaxc JOpoW aTOMATXOW
WwIoBAIMM Jap Momian KucMu maxcycn  Komeken
YUHOSITI TEIIOMHUTApIMAA Hafolma Oolad, WH
MaBHOU OHPO JIOpa/T, KM ITaxc € yMyMaH 0a yaBoOraprm
YUHOSIT KaIlIM/a HAMEIIaBa/T, € KUPAOPU § OOsiT THOKK
Moiay Jvrap OaHIyOacT Kapia 1aBa/l.

Jlap amabuéTi XyKyKi JOMp 0a HOMIVH JAKHKH
aTloMaTXON CYyOBEKTH MAXCYCH YMHOST SITOHADHMKPH
MaBuyl HaOyma, a3 4YOHMOM OJMMOH aHIEITIAXOH
MyXTamid TemHUXon rapminaadn. dap amabuérm
XYKyKid Kl rapauaaacT, Ku ajJOMATXOM WIOBATUA
CYOBCKTM MAaxCyC Jiap MEBEPXOM KUCMU  MAXCYCH
Koneken gyHOSITE MaBYyIaHI, KM OHXO METABOHAH]]
pacuriaH 0a CHMHHM MyaiisiH, MABKEH XM3MATi, IPOU
Ba3uaxo € yxXxmamopuxou KacOm a3 YOHMOM INAXC,
XOJIaT! XEILOBAHIA, YMHC Ba Falpapo Jap Oap TUpaH
[16, 185]. Bosim rydr, Ki alIoMaTXON CYOBEKTH MAaxXCycC

TOMATXOM XOCH CYOBEKTH YUHOSIT MEOOLIIAHI, KU a3
Joupad TaaboTh yMymii HuCOAT 0a CyOBEeKTXOU
YUHOSTXOM Jrap OepyH meOaposiHa OHXO Joupan
T'YHOI'YHU &IOMAaTXOU CyOBEKTPO TaBCH( MeKyHaH . A3
cabalu OH K1 CYOBEKTXOM MAXCYC JIOPOU IIyMOPAH 3UEM
BA HABBXOW T'YHOTYHH JIOMATXOU Maxcyc MeDOITIaH ],
TacHAPOTH CYOBCKTXOM MAaxCycd YMHOST a3 pyiu
XYCYCHSITXOSIIIIOH aXaMHSITH HA3APHUSIBUEO aMaJTit JIOPAJT,
XaMIH TaBp, aJlOMAaTXOM XOCH CYOBEKTXOM MaXCyCch
YUHOST OO POXM HHUIIIOH JIOJIAHN aJIOMATXOM SIKXEJan
CYOBEKTXO MyalisiH Kapria Iy/1a, MyBO(HKH ITIA0CXUSTH
OHXO CYOBEKTXO Oa I'ypyxxO Ba 3epPrypyxxOu SIKXea
TaKCMM Kapla MelllaBaHI. AXaMVSITH HazapusiBi Ba
aMaJTM1 HUITIOH JIOJTAH! MH aJIOMAaTXO a3 OH HOOpar acT,
KU JAp HATUYA MO METABOHEM a3 Pyl alloOMaTXON
MaxCyCc IIIAXCOHEPO, KU METABOHAHI CYOBEKTXOU
TAPKUOMU YMHOSITA Mylllaxxac OollIaHn a3 aurap
ITIAXCOHN CyOBEKTH YYHHH TAPKHOW YUHOSTXO HAOyIIa
thapk kyHem [15, 121].

MarbHoU XyKyKHH aIOMATXOW YMyMil Ba MaxcCych
CYOBEKTH YMHOSAT sIKXeJTa HecT. HaOynann akasviaH sike
a3 aIOMATXOU YMYMHU CyOREKT, Jlap alHM 3aMOH
MaBHOW MaB4y/l HAOYIAHN TApKUOW YUHOSTPO JIOpaT,
Hap cypati MaB4y HaOydaH!H alOMATXOM CYOBCKTH
MAXCYCH YUHOSIT Ba3bUSITU Trap Oa aMar MeosT; iap
Oar3e MaBpUIXO HAOYAHU MH aIoMATXO YABOOrapyUm
YUHOSTHPO KOMIWIAH WCTVICHO MEKYHalI, Jiap Jurap
MAaBpUIIXO TAHXO OAHTyOACTU YUHOSIT Tariup MeeOas,
AmHeITan Ma3Kyp Jap Oncepe a3 capuariiMaxou XyKyKi
WHBMKOC Trapmumaact [8, 104-105; 18, 104-105]. ba
anrernan B.b. BopoBukoB, aroMatxon (axyraTvBim
CyOBEKTU MAXCYCH YUHOSIT METABOHAHIT OO 0 MABHOU
TYHOTYH aMaJT KyHaH]T;

1) arap MH HHIIIOHAXO XAHTOMU MYaiisiH KapIaH!u
TAPKUOM YMHOST XaTMA OoliaHg Ba 0Oa TapKuOu
YUHOSITH aCOCH JOXIUT Kapaa IIaBaH]T,

2) arap UH aJIOMAaTXO XOJATXOM BA3HWHKYHAHNIAU
COMMP HAMYNIAHW YUHOSIT Iyna, Oapou OaHmyOacti
OHXO XaTMi1 OOIIAH]T,

3) BaKTe KM WH QIOMAaTXO0 TaHXO WIOBATH
MeOOIIaHT, 1ap MEBEPXoM Kucmu Maxcycn Kornexen
YUHOSITH 3VKp HaIlly/IaaH, 0a cudaTyl quHOST TabCHp
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HAMCPACOHAH]I, Bajle MCTABOHAHII a3 YOHHOM Cy/I
XAHT'OMH TaBUHHU XyKM Oa Hazap rupudra masaHf [3,
75).

AloMaTXOM CYOBGKTU MAXCYCH YMHOSIT JIOPOU
(hyHKCHSIXOM XOCH XY/T MeOOITIa], KU aXaMUSITH KAJIOHI
HazapusiBA Ba amami jopadd. Jowp 6a (yHKCHsIXOM
AJIOMATXOM CyOBCKTM MAaXCyCH YHMHOSIT MYyXAKKUKOH
AHTIEIAXON MyXTAT(PO 3UKp Kapraand. ba anzeman
D.A. Bauypur, aioMaTxon CyOBEKT MaXCyCH YIHOSIT
Ty BazuQapo napo MEKyHAHIT, UTTWIOOTH Ba Bazudan
MyKappap HaMyJaHH acocX0 Ba TapUKan 4aBOOTaprH
YUHOSTH, KM XaMUyH IIMAKT Ba Ma3MyH Oa xaM
anokamMaHaH [2, 11]. daxMuim amoMaTxou CyObeKTH
MaxCyc KMCMaH MIopar Basudaxou OHXOpO Jap Oap
Merupay. Jlap amabuéti xykykia Basugaxon IyHOTYHH
AJIOMATXOM CyOBCKTH MAXCYC MaBYYIaH]T;

1) Basudam MaxAyIKyHaHTa, STbHE, aJlOMaTXOU
CYOBEKTH MAXCYC JIOMPaH IIAXCOHEPO, KM METABOHAH]
00 CYOBEKTH MAXCyC YMHOSIT COMUP KyHAHI MaXITyil
MeHamost, M annermapo I1.C. Haren, B.B. Ycmvenko,
AH. Tpevmun, B. I'onybeB HI3 macTrvipin KapmaaHy [3,
9.

2) Bazuhan MyaiissH KapiaHA aCOCXOW YaBOOTapyH
quHosimii. MH  anmermapo  BH.  Kygpsiseepa, C.
Ceménona, b.B. Borokenkuna, T.I'. MakapoB nacrrvipin
kapnaan 7, 57,60; 13, 80-81;4, 13].

ba anneman 2.A. bauypru gap 6opau 1y Basudan
ATOMATXOM CyOBEKTM MAXCyC YMHOSIT JIATITYpOHA
CyXaH POH/IaH MyMKVH aCT:

1) yHKCHSI UTTIIIOOTY,

2) Baudau MyKappap HaMyJaHA acocxO Ba
Tadprikan yaBoOrapun yuHostiA. ba cudat acocn
YaBOOTrapHH YMHOSITI aTOMATXON CyOBEKTH MaxXCyc Jiap
TAPKUOW aCOCHM YMHOSITXO HMCTH(OIa MelllaBaHl Ba
Iaxcepo, kKu 0a 4aBoOrapi KalligaH MYMKHH acT,
MyaiisiH MeKyHaHIT. bapou dhapk kaprmanyi 4aBoOrapum
YUHOSTH ATOMATXOM CyOBGKTH MAxCyC XaH[OMU
HMHBUKOCH OHXO JIAp TApPKUOM TaXacCyCHi (MMTHE3HOKI)
YUHOSTXO MICTH(OA MEITIABAH]] BA MyaiisiH MEKYHAHII,
KU Japavad XaBhy YaMBUSITAA KAPIIOP TO YU aHIo3a
Meanost  (kam  Memmasaxy).  Xapny  (yHKenst
Yy[OHAIIIABAH/IAAHT Ba Jlap STOHATMM 3apypd Ba
MyTakoOWwIa 00 xamaurap Bydy/l JOpaHI. XAM3aMOH
OHXO XAMYYH IIIAKIT (MAB/IYMOT) Ba Ma3MyH (MyKappap
HAMYJ]AH acoCc Ba TapuKal MAaChYIMST) Taauia
xamoacTari fopasn 2, 118].

bo épum anmomaTxon WioBarmy CyOBEKT TapKUOW
YUHOSITPO AYPYCT Ba Myppa Mypartab coxtaH Ba 00
XaMFH 0a YaMBHST XaB(OHOKHHM KHPIOP Oaxou IypycTy
XYKYKA JIOTAaH MyMKWH acT. AJIOMATXOW WIOBari €
MAaxCycl CyOBEKTH YMHOSIT METABOHAHI Oa YaMbBUST
XaB(OHOKMM KUPIOp 0a TaBpu Hazappac 3uen € Kam

KyHaH/1. [lap SK KaTop MaBpHIIXO MaBdy/ HaOyIaH!
aloMaTy WIOBAIMKM CyOBEKT, Jap ailHd 3aMOH Jiap
KUPJIOPY 1IaXC MaBYy/l HAOYIAH! TAPKUOW YUHOSITPO
ﬂog]a,u € cyXaH Jiap 6opau YrHOSITY rap mMepasaf [19,
295].

Bobacra 6a mMadxymu TapkiOM yMyMUM YHMHOSIT,
aIOMATXOM MAaxCycH CyOBEKT wWIoBard MeOOITaH I,
AMMO, arap OHXO Jap YMHOSITU MYITIAXXac HUITIOH JI07A
myma OOIaHm, Tac Jap WH XONMaT OHXO XaTMid
MeOormana, bapbakcy ajloMaTXOM acoCHM CyOBEKTH
YUHOST, KU YyH KOWJIA, JAp AUCTIO3UTCHSIXOM MOJITAXOU
KcMM Maxcycr Koreken YiHOSITI 3WKp HAIITyTIaaH]T,
JTOMATXOW Maxcyc OosiI Mykappap Kapra 1asaH [19,
295].

ba macnosurcusn MeREp  JIOXIWT  HAMYZIAHU
AJTIOMATXON CYOBEKTH MaXCyC UMKOHMSTH YABOOTApUI
YUHOSITUPO JIAp acoCH AJIOMATXOU CyOBEKT YMYMHUU
YUHOSIT Max/Iy[ MEKyHaJl, 3¢pO 4aBOOrApUM YMHOSITA
0apor OHXO XAHTOMM JIOIITAHN AJIOMATXOM Maxcyc 0a
MueH meosirt 21, 207). FO.B. Tapacosa kaiin MeKyHa1, Kiu
Oapoyr 6a yaBoOrapuy YMHOSITA KalliaaH Oa raip a3
TOMATXOM YMyMUM CYOBEKTU YMHOSIT, 02 MOHAHIN
MykaUtahii Ba Oa CHMHHA YaBOOTapWMl YUHOSTIA
PACHIAHM IIIaXCH BOKEH, 0a CyOBEKTXOM Maxcyc Jrap
aJIOMaTX0 XOC MeOOIIaH - aJOMaTXOM WIOBAIMA
MyIIIaxxace, K JIOMpau IIAXCOHEPO, KU MyBODUKA
KOHYH Oapou KUpHOpU COMUPIITYIa YaBoOrap Oynia
METABOHAH]T, MaX/ Tyl MeHaMostH]1 [ 14, 86].

Jap amabuéTy XyKyki TaCHU(DOTH 3UEMM AIOMATXOU
CYOBCKTXOM MAXCyCH YMHOSIT TICIIHUXOM IIyIaaH/,
@apry GalfHU OHXO JIap acOCH TacHK() Ba MHTHUXOOH
aroMatxod  TacHupoT Meboman. Xama  TIyHa
TaCHAU(PXOpPO METABOH XaMUyH acoc TUpHQTa,
CyOBEKTXOM MaxCycpo HUCOAT 0a KOHYHIY30PUM HOpi
(hapk kKaprmaH MyMKHH acT. AMMO YyHMH Oa Hazap
Mepacan, Kd xap TyHa TacHupor map Oapobapu
axaMMUSITH WIMHEO Mabpudatii OOsiT axaMUsIT aMajiin
HI3 jjora Oommaa. buHoGap MH, XaHTOMM TaxTId
ATOMATXOW XYKYKA-IMHOSITUM CYOBEKTU Maxcyc Oosi
HyKTal YMYMHEPO, K OHXOPO MYyTTax|i MEHaMOsIT, 0a
9THOOp TuUpudT. Jlap amabuérm WMz KA
rapIMaaacT, KM yYMyMUSIT Jap OH acT, KA XaMa
AJTIOMATXON CYOBEKTH MaXCyC MH € OH MAKOMU XyKyKUN
1maxcpo TaBcud MekyHaHz. TaoByT map oH act, ku MH
MAKOMU XYKYK# Jap CATXXOU TYHOI'YHA MyHOCHOATXON
YaMBUATA KApOp Jopald Ba a3 UH Py, HWMKOHU
pacoHwanu  3apap ©Oa MaHpuatxom 00 KOHYH
XU(BITIABaHIA SIKCOH HeCT. XauMH TabCUPU KOHYHU
YUHOSITI HU3 0O0siT T'yHOT'YH Oortiai [ 19, 298]

XaHromr TacHU(OT, OOST SIK Machalal acoch
MyaiissH Kapra 1maBana, ki Oa cudarti acock YyHUH
TacHupoT uim Oapoman MekyHad! — AJioMaTxou

146



CyOBEKTXOM YMHOSIT OOsIT TacHU(] Kapria maBaH/ € XyIu
CyOBEKTXO a3 Pyl MauMyd ajioMarxoe, K 0a OHXO
XOCaH[I, TacCHU( Kapra 1aBaH! A30acku MaBUy/MSITH
aloMaTXON aJloXyIad CyOBCKTH YMHOSAT 0a Ba3bu
XYKyKMM — IIAXC  Jap  JIOMpal  MyHOCHOAaTXOu
TIAWIOIIABAHAN XYKyKH YHOSTA TABCHP MEPACOHA,
0a aHzeman Mo, CyOBEKTXOM YMHOSITXO 00 Maumyu
aJIOMaTXOM XOCH OHXOpO acoc Oosit Gapor TacHUMOT
acoc TupudT. Jlap anaduéTv WM Kakil rapaiaaact, K1
XaHTOMH TacCHU(M YMHOSITXO MyKappap HaMyIaHd
ATOMATXOM CYOBEKTM Maxcyc 0a MUCIM MyKappap
HAMy/JaH! &JIOMATXOM CyOBEKTH YHHOSIT 3apyp acT, 3epO
Jlap MadMyb OHXO METABOHAHII SIKE a3 aCOCXOU
yaBoOrapun yuHosita Gormay [16, 187]. ba axmeran
FOB. TapacoBa a3 pyili Ma3MyHAIlIOH aJIOMATXOU
WIOBATMU CyOBEKTU Maxcyc Xeie TyHoryHaHd. OHxO
METaBOHAH]T 02 YaHOAXOW TYHOI'YHU ILIAXCUSIT TaAbCHpP
pacoHaHa (MacaiaH, ajloMaTxoe, KU XOCHSTXOU
YUCMOHH, Ba3bd WMYTUMOWU  CYOBEGKTPO — TaBCH()
MEKyHaH/T), MyKappap KapJaHd OHXO TaHXO Oapou
MyaifsiH KapaHd XYCycHSIT Ba Jlapadayd 0a YaMBbUsT
XaB(HOKUK KAPIIOP BA IIAXCHSITA YUHOSITKOP 3apyp acT
[14, &7).

Bosin Tazakkyp o1, kv Aap capyuaiMaxor XyKyKia
Jionp 6a MaYMyH AJIOMATXOM CyOBEKTH MAXCYCH YUHOSIT
Ba TaCHU()OTH OHXOM (PUKPY aHIEITIAXOW STOHA BYHY/T
Hamopa, OMMMOHM COXa HOMIYM MyXTamd Ba
TaCHU()OTXOM TYHOTYHH alIOMATXOU CYOBSKTH MaxCych
YUHOSITpO TielHuxon Kaprnaann, ba axmeman C.M.
Kouowm, aromatxon cyOBeKTH MaxCycpo a3 Pyl UyHUH
OMIIXO METABOH TAacHU(]) HAMyJT: IMAXPBAHJI, HHHC,
MyHOCHOATXOM  OWIAaBH, Basupan Xi3MaTid Ba
Bazr(haxor KacOi; MyHOCHOAT 0a XM3MaTh XapOn Ba
raifpa. ap TapkuOM YMHOSTXOM JOpOW CYOBCKTH
MaxCyC MH aJIOMAaTX0 XaTMit MeOoILIaHT [6, 29)].

Barzan anomarxon CyOBbeKTH Maxcyc Jap Mesepu
MYyIIIAXXacK KFcMH Maxcycn Koneken ypHostTi OeBocHTa
HUIIOH JIONA MelaBaHi, Oak3aH YyHMH aTOMATXO
HMITIOH JIONIA HAMEITIABaH/I, Bajle OHXOPO 00 Tadcrpu
MeKpxo (axMumaH MyMKMH acT. MacanaH, jap
mucniosurcrsi Momman  128-m1 Komexken  wuHOSITIN
Yymxypun TowxicTon «Epii HapacoHuan 6a Gemop»
- QJIOMATXOU CyOBEKTH MAaxCycpO HMITIOH HAMEMXAT,
OaNKK yXTaIopuMl AyXTYppO THOKM KOHYH € KOMIau
Maxcyc oua 0a pacOHMIAHM €purd TUOOM HUILIOH
Mermvxa. UyHvH yxmaaopi THOKKM caBraHu [ urmokpar
BA CAHA/IXOM MEREPHH XYKYKH 0a 3MMMan KOPMAHIOH!
THOOMM XaMa TyHA MXTUCOC TY30IITa IIy[aacT. A3 uH
DY, CYOBCKTM MH YMHOSIT JIOPOM &JIOMATH MAaxcCych
WIOBATHA - YXJAIOPUM (HA XYKYK) PAcCOHMIAHU EpyHr
THOOH Oa GeMop MedoITIATT,

Magpy 6a 3UKp acT, K aJoMaTXOM CYOBCKTH
MaXCyC a3 pyyd Ma3MyHAIIIOH XeJie TYHOT'YH MeOOLIAH/,
Taxproan a3 40 To 6071 MOIIAXOM KHCMU Maxcycu
Konexen wiHOsTTIN YyMXyprnt TOYMKUCTOH TApKUOXON
JIOpOM CYOBEKTM MAaxCyc Talllkiwl MemixaHn ba
arzeman B.T. batuuko, ajioMaTxon CyOBeKTH Maxcyc
METABOHAHNI 0a XYyCYCHATXOM TYHOTYHM IAXCHSTH
YUHOSITKOp Jlaxi1 jomnra  OomaHa ©Oa  Basudau
WITFOJIKAp/Ian XI3Marti € Kop, Basuga, Kaco, XyCyCcrsiTi
MaH(HH COIMP HAMYIAHH YHHOSIT, YXIAIOPHIXOH XapOH,
Ba3bU OWIaBd Ba raiipa [1, 235]. MacamaH, cyOBeKTH
quHosIT THOKM Momman 212 Komeken ypHOSTHN
Yymxyprint TOUMKICTOH Ha Xap SIK 111IaXCH BOKeHe, KU 0a
cuHU 16 pacuma Oyma, Oamkd TaHXO Iaxcu 00
ATOMATXOM MyaiisHe, KM KOHYH TICIIOMHI Kapriaacr,
pOHAHIIAM ABTOMOOWI, TpaMBaii Ba JUrap HaBBXOU
MEXaHUKUM HakmeT wmedoman. [lap uH  MaBpum
aJTIOMaTXOM CYyOBEKT 0a XYCyCHSITH aMaTi ¥ JIap COXar
XapakaT Ba UCTU(OIAN BOCUTAXOU HAKTHET (POHAHIA,
IIAaXce, KM BOCUTaU HAKIUETPO WIOpa MEeKyHaJT) BobacTa
Meboman. F MH K1 cyOBEKTH WHOST THOKM MOZIIAN
154 Konexen yuHOsiTvM Yymxyprn TOYMKHCTOH 111axce
MeOoIa/1, Ki 6apor pUOSIM KOUTAXOW XU(B3U MEXHAT
MAcCBYJ1 aCT.

Hap amabuém Xykykin Kain Merapian, Kd
AIOMATXOU  CYOBGKTM  MAXCyCM  YMHOSIT  Jiap
JIACTIOZUTCHSIXOW MOIIIAX0 MHBUKOC MecOans. babzan
alOMaTXOM  CyOBEKTM  Maxcycpo  (haKyJIraTuBa
MeHoMaHTT. MH asiomaTtxo Ha Gapou TapKUOW YUHOST,
Oamku Oapor Maxymu CyOBCKTUM YMyMid, KU Jap
XAMOH TApKWOW YMHOSIT, KU HUILIOH JI0[A IIy[AACT,
xarmia MeOortian [20,134]. A3 cababu OH, Ki aJIoMaTXO1
CyOBEKTH MAxCyC aloMaTxXOU (PaKyITaTUBUM YUHOSIT
MeOOILIAHT, MABHOW CErOHA JOPaH/, STbHE, aJIOMATXOE,
KA a) XaMUyH aJlOMaTXOM KOHCTPYKTUBUM TAPKUOU
acocit (Mormau 275 KY @DP); 6) 6a crdatu aiomatxon
acocii (kemt 2 Momian 150 KY DP); 1) xamuyH xomati
caOyKKyHaHa € BasHMHKYHAHIaH 4a30 (OaHm <«vp»-1
ki 1 mommam 63 KY DP) Gapoman kapma
MeraBoHaHn[17,217).

Taxym anomMaTxon CyOBeKTH YMHOSATXOE, KU 1ap
KOHYHM YMHOST# TISITONHIA T1Ty/IaaH]1, IMKOH MeMXa]l,
KU [Ty HAMY/TA CYOBEKTXO - SIK CyOBEKT YMyMUAM YUHOSIT
Ba JIyFOM CyOBEKTH Maxcycpo ¢hapk Kapra IIaBaHjl.
CyOBeKTH YMYMHUH YIHOST 00 Ty aJIOMaT — CUHHY COJ Ba
Mykanadi TaBcrd mermaaa, HaBbu sikymu CyOBeKTH
Maxcycpo METaBOH 0a TaBpy MH(PUPOIA MyaiissH Kapy.
XycycrsITi CyOBeKTH MHPUPOIAK MYyasHITIy/TA J1ap OH
acT, KM aJIoOMaTxoe, Ki 0a § XOcaHI, a3 XyIy IIAXCUSIT
capuariva Merupann [19, 298] UMH xycycustxo
METaBOHAH/T IAp ACOCU TaBAJITY/I € Iap paBaHIM XacT 0a
JIacT oBapra masaH. VH Xycycrsirxou chpd) 1axci 6a
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TATOMKM MEBEPXOM XYKYKM YMHOSITHA TABCHPU KaJloH
MepacoHaH]T, OMHOOAP MH a3 pyy MH MAYMyH lIOMATXO
TAKCMM HAMYJIAHU CyOBEKTM YMHOSIT KOHYHHMCT. ba
AJTIOMATXOU CyOBCKTH MH(PUPOI MYyaisHIITy/Ia CHHHY
con (HoOomar - mMoman 20-u KY ®P), wyurc (Mapr -
Mommau 131 KY ®DP), myHocnOaTxou owmiasi (mamapy
Momap, (pap3aHIoH, XEIOBAHIOHA HA3IMK) JIOXMIT
MeraBaHT - Moian 106, 150, k. 2, 151, k. 2, 156, 157, 308,
316 KY ®P), maBaymsitt Gemopii (11axci ruprdropn
oemopuu 3yxpasii, cupositu BUY-CI TN/ - mommaxou
121, 122 KY, YT), mawaymoT aap Gopau habomsTi
YUHOSITHN KAOMi (TAaKpop IIyJIaHK YMHOSITXO Ba JIOFU
cymi - Moniaxou 18, 86 KY MP) pa raiipa [19, 299).

HaBpu 1yromu cyOBEKTM Maxcyc MH CYOBEKTU
MEEEpU MyalisHILyad 4iHOAT Meboman Bait map
HIB3OMI MYHOCHOATXOW YaMBHSITi BOOACTa 0a 31MMAaItt
TY3OLUTAHN Ba3U(axo a3 pyu KOHYH, KOPU HYPOLLIY/IA,
MaFEy/sIT € Basuan Xu3MaTidi MaBKEH MaxcCycpo
vironl  MeHamosi, CyOwekT 0a TaBpu MEBEpi
MyaiisHIlyna OO 4YyHMH aioMatx0 0Oa MOHAHIU
maxpBadmi (maxpeanm OP, maxpeanm xopudi €
1maxcy OerraxpeaHy - Momiaxou 275, 276, 359 KY dP),
HIITHPOK Jap Mypoduan cyai (YaOpmuma, IHOXH,
TapayMOH, KopimHoc - Momiau 307, 308 KY dP), kaco,
HaMy7W1 (pabOTISIT, XyCYCHSITH KOPU MMPOLLIY/IA (IyXTyp
- moman 124 KY ®P, coxpbxopr HHDUPOIH - MOIIAN
176 KY ®P), maxce, Ki BOCUTAl HAKIMETPO HOpa
MekyHa1 - Moian 264 KY DP & mackyi 6apou TabMup
BAa XOJIATY TEXHUKHUM BOCUTAXOW HAKIVET - MoIiau 266
KY ®P Ba raiipa) Ba raiipa TaBcud Kapia MeraBasz 19,
29].

AJIoMaTXOU YMyMUM CyOBEKT Jap JMCTIO3UTCHSU
MEBEPXOU KUCMU Maxcycl Kozgken yyHOSITH HHUILIIOH
JI07ia HAIITyIaaH]I, OHXO a3 YOHMOKM KOHYHI'Y30P XaMUyH
MYKAPPAPOTH ACOCHH YMYMIFi 1P KCMH YMyM#A MyaiisiH
Kapra IygaaHa bapbake, KOHYHIY30pUM YAHOSITHA
AMIKYHAHIA TP KMCMUA YMyMIZ Ma(xyMu CYOBEKTH
MaxXCyCcpo MyaiisiH HAMEKyHaIT, AJTOMATX0€, KM CyOBeKTH
MaxCycpo TaBcH(p MeKyHaH[, [ap JMCIIOUTCHSIXON
MEBEpXOU  KMcMM  Maxcycd  Konekenm  yuHosITvN
Yymxyprn TOYMKUCTOH HUIIOH JI071a ITyiaaxs, babzan
MeEpXoe, K CyOBeKTH Maxcyc JopaHi, 0a 0obxou
AJIOXM/IA YyI0 Kapria Iy/iaaH, KA TAMOMH HH30MH
MEBEPXOPO OrTT 6a ATIOMATXOU CyOBEKTH MAXCyC, KU JIap
MebEpxor ke Maxcycn Komeken quHosITi MyaiisiH
Kapma IygaaHna, jgap Oap Mervipana. Macaman
qUHOSTXO 0Oa MyKOOWIM XOKMMUSITA JIaBiaTid Ba
MaH(puatxon xmMati fariati (6oon 30 KY YT),
YUHOSITXO Oa MyKOOW Xm3MaTth xapown (6oou 33 KY
qT), Ba raiipaxo.

MyBoduku 3pomxon omatoHan mpodeccop AM.
Papora GabzaH amoMaTxou CYOBEKTH Maxcyc Jap sK

MEBEPU MYyIIIAXXack KMCMU Maxcycl Korieken yyHosITi
HUITIOH IO HAIIYTAAHII, Bajle OHXOPO TAaBACCYTH
Tad)CHPX HI30MHOK#, MAHTVIKA Ba TPAMMATHKHIN MEKED
(haxmuaH MyMKiH act [22, 210]. Macasias, qap Morian
128 KY YT Gapoun HapacoH1aH Eprn THOOI Oa OeMop
yaBoOrapi Mykappap Kapra 1yaact. KOHyH CyObeKTi
YUHOSTPO OEBOCHTA HOM HAOypria, alOMaTXOM aCOCHHU
OHPO HUITIOH MEMTMXAIT; YXIATIOPUN UH ITIAXC MyBODUKI
KOHYH € a3 Py! KOMJIAW MAXCYC YMXATH PACOHUIAHN Epii
6a Oemop. MyroOMKM  KOMIAXOM — MaxCycH
MyKappapHamy/ia KOPMaHIOHM COXal THO (MyXTYpOH,
aKylepxo,  (GeIIIepxo,  XAMIMpAXOd  Iadkar,
JIOPYCO30H Ba JTrap KOpMaHIOH) Basvdamopanz, ki 6a
IAXPBAHZIOH JAp POX, Jap Kyda Ba Jap Mrap 40ixou
YaMBUSITH EpUY aBBATTMHK THOOH pacOHAH]I,

Myxakkuk KA. Tlanko dyHHMH Melymopa, Kd
aloMaTXOM  CyOBEKTM MaxCyC MMKOHUSITH — 0a
YaBOOrapUy YMHOSTHA KallMIAHK Ypo Oapou comup
HAMYJIAHM WH YWHOST Maxay[d MeKyHaHI AMMO,
Oapbakc, MaB4y/1 OyIaH! AIOMATXOU CYOBEKTU MAXCYCH
Jap gucniosurcrsi Momian - Koneken  ypHOSTH
HMMKOHUSITH 02 4aBOOTapi KaIIAH Ha Xy/IU CyOBSKTH
Maxcyc, OajgKud IIAXCOHM JUrapepo, KA YyHUH
XYCYCHSITPO HATOPAH/L, MaX/Ty/1 MCKYHA/L,

Bbarze MyarmhoH MayMyn alOMaTXOM CYOBEKTH
MaxCycpo 0a TYpyXXOM MyaiisiH MyTTaxpl MeKyHaH]I,
Macaman, nap acapxou JIA. IlpoxopoB Ba M.JL
ITpoxopoB, TacHUPOTH 3ePUHU ATIOMATXOU CYOBEKTH
Maxcyc BodacTa 6a OH, Ki acoCH TacHU(DOT 1t Gapomat
MEKyHATl, Bydy/I JIOpall; a) IaXpBaH/i;, 0) CHHHY COJL
B)4MHC; T) MAaBKEH MAHCAOM; JI) MMPOM YXTATIOPUXON
xapoi [11, 243]. H.C. Jlelixuna Ba H.IT. I'paboBckas,
TacHU(OTU 3ePUHPO TICIITHUXOM KapaaHy, a) MaBKeH
JIABTIATAXYKYKAM  1HaXC (IIaXCh XOpudg|d € Iaxcu
OermaxpBaH); 0) MaBKed KacOW; B) MABKEH XM3MAT,
crhaTxOM MAXCYCH KOPH UYPOITIABAHIA; T) XYCYCHSITXON
Jiemorpadhii - YFHC, CHHHY COJT, MyHOCHOATXOM OWIaBii [9,
45].

JIOKTOpH WIMXOM XyKyKIIMHOCH, Tipodeccop JI.B.
HMuoromoBa-Xerait Ba B.C. Kommccapoa uyHUH
TacHU(U aJIOMATXOM CYOBCKTH MAXCyCH YMHOSITPO
TIEIIHUXONT KapaaHT a) ajloMaTrxoe, Kd HaKII
MYTMOA Ba MAaKOMM XYKYKHH CyOBEKTpO TaBCU(]
MeKyHaH[I, VIHXO IIaxXpBaH/1ii, MABKEN XVBMATHUH I11AXC,
KacO, Hamy/1 (pabOMAT, XyCYCHSITH KOPH MHMpOILIY/IA,
MyHOCHOAT ©0a X3MaTk XapOh, WINTUPOK Jap
Mypoduau cy/ii Ba raripa MeOoIaH T, 0) aroMaTxoe, K1
XOCHSITXOM YMCMOHMM CYOBEKTPO TaBCU(] MEKyHaH]T,
MHx0 crHHY COJ1, YMHC, Ba3bU CAJIOMAT Ba KOOWTHSTI
KOpA Ba Faiipa MeOOIaHT, B) ajloMarxoe, Ku
MyHOCHOaT  CYOBGKTpO 00 4abpmuma — TaBcudy
MeKkyHaHT, MIHX0 MyHOCHOATXOM ajloKaMaHIM CyOBeKT

148



00 yabpmra Ba IMAXCOHM TUrap (Magapy Mozap, Moziap,
(hapzaH/IOH, XeIIOBaHIOHH Jrap) MedortiaHy [12, 215].
TacHnhoTi Ma3Kyppo HAMETABOH pajl Kapi, 3epo Orcep
IypyCT [ypyXOaHIi Kapria LIIy/TaacT.

XaMuH TaBp, a3 Taxmwly Oappackyi Machaiau
TacHU(U ATOMATXOU CYOBEKTH MaxCycd 4YMHOST Oa
XYJIOCAXOH 3¢pUH OMaJIaH MyMKFH acT:

1. TaxKMKOT HUMILIOH MEMMXaJl, KU Jap anaduétu
XYKyKit onf] 0a HOMIYU JAKWKM aJIOMATXOU CYOBEKTU
MaXCYCH YMHOSIT Ba TACHU(POTH OHXO STOHA(UKPIA YOI
HAJIOIITa, OAphake aHICIIAXO Ba  TIEIIHUXOIXOU
MyxTamid  MaBayJaHd, 1o  KyHyH  TacHu(H
YMYMIBTUPOQIITYIAN AJTIOMATXOM CYOBEKTH MAXCyCH
YUHOSIT JIap CapuallMaxod XyKyKd MaBdyl HaOyra,
HOMIYM JAKMKYy YMyMUIBTUPOQIIYIM —ATIOMATXON
(hakynmTaTUBUM  CyOBEKT a3 YOHHMOM MYXAKKMKOH
TIEITHUXO/T Harapmiaact. buHoOap vH, gap Hazapusu
XYKYK{ YMHOSITA MAChaJIal MasKyp XaHy3 XaITramad Ba
OaxCHOK OOKI MOHZIAACT.

2. TaxKdKOT HUIIIOH MEIMXall, KM KOHYHIY30pUU
YMHOSTMM KHUIIBAD Jiap KUCMH yMyMid oWl Oa
AJIOMATXOM WIOBAIMA CYOBGKTM MaxCyc HIIopa
HAKapIaacT Ba TACHU(OTU OHXO Jiap WIMH XyKyKH
YUHOSTHH KHUIIBAP XAHY3 TAXKIKOTH BACEHPO MEXOXAI,
buHoGap cababu Baceb OyHaHM ajloMaTXOW WIOBATMU
CyOBEKTH MaxXCycH YMHOSIT, OHXOPO Jiap MomIan 22-1u
KY YT noxut kapiaH FalpIMKOH MeOOIIIaT, Baje ap
MeLEp Ba € Jap 330XM OH METABOH OMIIXOM TaCHU(H
ATOMATXOM CYOBEKT MAaXCyCH YMHOAT (IIIAXpBaH/IH,
JieMorpachid, MaBKer MaHCAO# Ba F.)HpO HITIOpa Kapil.

3. Asomatxou CyOBEKTH MAXCyCH YMHOSIT HUXOSIT
Bacch Ba T'YHOIYHAH/ Ba METABOHAHII 0O XHCIIATXOU
TYHOTYHU IIAXCUSIT QJIOKaMaHI OormaHa, —Xaman
ATOMATXOM CyOBEKTH MaxCycpo, K Jiap MEBEpXOU
KHMcMU Maxcycr Kozieken aiHOSITI TIeIIONHIA 1ITyIaaH/,
0a rypyxxou 3epyH TaCHH() KapiaH MyMKVH aCT:

) a3 Py MAKOMM JIABJIATH-XYKYKiA: 1IAXPBAHIN
Yymxyprr TOUMKUCTOH, TIAXPBAHIM XOPHH# Ba IIAXCH
OeITaxpBaHyT;

2) a3 pyiiM aloMaTXOM JieMorpadi: wrHC - Mapr,
CHHHY COJT— ITIAXCOHU OOJTIF;

3) a3 pyil MyHOCHOATXOW OWWIABH, XelTyTaOOpit:
Maziapy MOmAp Ba IIAXCOHM WBA3KYHAHIIAM OHXO,
hapsanmon;

4) nmap pobura Oa YXJAIOPUXOM  XApOi:
JIabBaTINaBaH/a; XVBMATUUM XapOw Ba Imaxcu Oa
XVBMATU XapOi yXIaIop;

5) a3 pyiir MABKEH XMBMATH: IIIAXCU MAHCAOIOP;

6) a3 pyi Bazudar XM3MATAM IIAaXCOHe, KU Jap
COXTOPXOM MAaxCycl JABRIaTd KOp  MEKyHaHT,
My(aTTHIIL TIPOKYPOP, CY/Is1, KOPMAHITA MIUTITCHST,

7) myBO(bHKH Bazvhaxou Kacow;

8) a3 pyiiu XyCyCcHsIT KOPY MIpOIITy/IA: I1Iaxce, K1 0a
§ 00 cababu X3Mar € Kop MAKTYMOTHU CUPPH JaRIATHA
Jioiirra 6oBap Kapra 1Iy/aacT;,

9) a3 pyiin Bazuhau MITFOITHAMY/IA,

10) a3 pyitu XycycusiT YXIaJI0pUxOr IAXPBAHIOH
HUCOAT Oa JaBJIAT;

11) a3 pyitn MaBKeM MAxXCycH I1axce, K 00 comip
HaMY/TAH1 YAHOSIT AJIOKAMAH]T ACT;

12) a3 pyiin Ba3bHSITH MAXCYC € HUCOAT 0a yabpua;

13) a3 pyiiu IIApOUTXOU TITap.

XamzaMOH, MO 0a TacHMOTH MYXAKKMKOHU
OOJIO3MKD, K1 aJIOMATXOM CyOBEKT MAXCyCH YHHOSITPO
BoOacTa 6a TaH3MMEOMAIIIOH Jap Mebepxou Kucmm
Maxcyc Kozeken 9uHOSITH TIITHUXO,  KapiaaH,
MyBO(OMK MeOoIeM. A3 MH HyKTaul Hazap, TaCHU(U
AJIOMATXOM CYOBEKTH MAaXCyCH YHMHOSIT Jiap 1y HaBb
TIIIHUXO KapiaH MyMKHH acT: HaBBM Maxiy/ Ba
HaBbM Baceh. Jlap HaBBM MaxAy/l TAHXO ACOCXOU
TacHU(M aTIOMATXOM CYOBEKTH MAXCyCH YUHOSIT HUITIOH
JIo7Ia MelliaBaHy1. baprakc, nap HaBbK Bacehb OOIIATT, JIap
Xap SK acock TAacHU(OTH ajloMaTXO0 — HABBXOU
CyOBEKTXOM MAXCYCH YUHOSIT HUITIOH JIOJTA MEITIABAH]T,

4. TaxxMKOTH MaB3yb HUITIOH O, K1 MABIy/IMsITU
HOMIYM JAKWKM QIOMAaTXOM WIOBATMM CyOBEKTU
MaXCyCH YMHOSIT Ba TAaCHU(OTH OHXO OApor HazapHsl Ba
aMSIM XyKYKM YMHOSITI axaMUSITH KAJIOH JIOpaH/T,
3epo MaBuy/1 HAOY/TaHH sIKe a3 AJIOMATXOH WIOBard Jap
JIACTIO3UTCHSIT.  MOIIAXon ke Maxcycn  Komeken
YIHOSITI METABOHAT] OOMCH HOKHIC TAPAMIAHN TAPKUOW
YUHOSAT Tapua, KUPIOPH COMMPIIYIAPO YUHOST
9sTHpod HakyHas Ba € 60 Moman qurap OaHmy OacT
HaMOST. XAM3aMOH, MABYyIMSATUA AJIOMATXOU WIOBAT
HMMKOHMSIT MEJTMXAHT, KU CYOBEKTH YMYMHUU YMHOSIT a3
CYOBEKTH MaxCycd YMHOSIT (hapK Kapra ImaBaj, 3epo
MaBYy[MSATH QIOMATH WIOBAril Jiap JIMCTIO3ATCHSIA
MOIJIAXOM  KMCMM ~ Maxcycn  Kozeken — yuHOSITiI
MMKOHUSITH 0a 4YaBOOrapuy YMHOSTA — KalllIAHK
CyOBEKTOHM YMyMHUH YUHOSITPO MAaxIy/l MEHAMOSI,
SIbHE, MaBYYWSATU @IOMATXOW WIOBAIW WMKOHUSIT
(hapoxam MeoBapaHyL, Ki 6apor KHPAOPH COIMPLIY/,
HAa XaMa INaXCOH, OATKM TaHXO JIOMpau MyaisiHA
ITIAXCOH 6a YaBOOrapHy YMHOSTH KAITTH/IA ITIABAH/,
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IMapurio TIIL — nron, THC UDITTT HAHT,;
CatiramieB O.W. —oktopant PhD 2 xypca THC
NODITTTHAHT.

Kmaccrdwixar st pizHAKOB CIIE TMATTBHBIX CYOBEKTOB
TIDECTYTIICHHI

B cratee  paccMarpuBacTcs  BOIpOC O
KITACCU(PUMKAIMK  TTPU3HAKOB CIIIMATTBHOTO CyOBeKTa
TIPECTYITICHHS. ABTOPBI B XOZIe CBOCTO HOCTICIOBAHIS
MPOAHATIBUPOBUT  KIACCH(UKALIMIO  TPU3HAKOB
CTICIMATTBHOTO CYOBEKTA TIPECTYITICHUSI U B pe3yIbTaTe
TIPEZICTABIUIH CBOY BHIBOJIBI, IMEIOITIHE TEOPETHHUECKOE 1
MPAKTIYECKOe  3HaueHre. VcoienmoBanrie  aBTOpOB
TIOKa3bIBACT, YTO B FOPHIMUECKOM JIMTEparype HeT
€IMHCTBA B OTHOIIICHMH TOYHOTO TIEPeUHs MPH3HAKOB
CIELMATBHOTO ~ CYOBEKTA  MPECTYIUIHHsT W WX
KIAcCU(DVKAIK, HATIPOTHB, CYIIECTBYIOT — pasHbIC
MHEHVIST ¥ TTPETIOKCHIIS.

Kmouepple 1oBa: KIaccHpUKaIWs TIPU3HAKOB,

CIICIMATBHBI  CYOBCKT — TIPECTYIUIGHUS, OCHOBHBIC
TPU3HAKY, JIOTIOJTHATEITHHBIE MPUBHAK,
KITACCHU(DHIMPYFOIIFIE OCHOBBL

Sharipov T.Sh. - Doctor of Law, Professor of the of
the IPPL NAST; Saydaliyev O.L - PhD student, 2nd year
of the IPPL NAST

Classification of signs of special subjects of crimes

The article deals with the issue of classification of signs
of a special subject of a crime. The authors in the course of
their study analyzed the classification of signs of a special
subject of crime and as a result presented their conclusions,
which have theoretical and practical significance. The
study of the authors shows that there is no unity in the
legal literature regarding the exact list of signs of a special
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subject of a crime and their classification, on the contrary,
there are different opinions and proposals.

Key words: classification of signs, special subject of a
crime, main signs, additional signs, classifying bases.
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MAYAJITAY AKAJTEMIV XYKYK 4 (44) /2022
AKA TEMUMECKUN IOPUIAYECKIN JKYPHAJI —4 (44)/ 2022

TABPYIX BA OMIJIXOU AVIONIII MOITAXOU TICUXOAKTVIBIV HAB (BOCUTAXOU
HAITBAJIOPY CUHTETVIKII- [IV3AVHEPI) BA MACBAJIAXOU [ELT VIPYIO MYKOBAMAT
A MYOMIWIOTY FAMPUKOHYHUM OHXO

MMapvmoB Taxmupmox IMlapudosrma — nux, Capxommvm wiin HMDOCX-u AMUT;, Mapisoes
Myxammaaanm Kanamosid - Yaonyyn UDCX-u AMUT

Hap Makormam Ma3Kyp Machajla Ba OMWIXOU
MARIONIITy PUBOYM MOJUIAXOM TICMXOAKTUBMU HAB
(BOCMTAXOM HAIIIBAJIOPU CHUHTETUKA- JIV3AkHEpi),
MelrvpA  Ba  MyKOBUMAr 0a  MyOMWIOTH
FAMPUKOHYHUM OHXO, WHYYHUH MacoWwId OaTaH3uM
JApOpur OHXO  JJap KOHYHI'Y30PH, Japy rapIuiaact.
XaMUyHUH WHBUKOCH Machajlad Ma3Kyp Jap OMHAU
TabPHX, CHUECATH MYXQIIIMPOTUM JABIAT AP CAMTH
xu3u  cHXathy - axoiid, MYOMWIOTY — Ha3opaTh
MOIAXOM TICMXOAKTUBMM HAaB, MaBpUIU Oappaci
Kapop TUpuQraax.

KamBoxkaxo: oMWIXOM TANAOWIII Ba PUBOYU
MOJITAXOH TICMXOAKTHBHH HAB (BOCUTAXOM HAIITBAIOPH
CUHTETUKA-TM3AMHEDHT), MACOWTN 0a TAH3UMAAPOPUH
OHXO JIAp KOHYHI'Y30pH, MyKOBUMAT 02 MYyOMIWIOTH
FAMPUKOHYHUM MOJTAXOM TICXOAKTUBUN HaB, XU(BH
CHIXaTHH axOJIi, TIEITUPH, MyOMWIOTY Ha30paTh OHXO.

A3 capyalMaxou TabPUXUIO OOCTOHIIIMHOCH
OapMeosii, KU MOMAXOM  TICHXOAKTWBH,  SIBHE
BOCHTAXOU HAITHA/IOP Ba MOJIAXOH TICUXOTPOIIH, JTap
MUHTAKAXOM TYHOTYHH [yHE Ba Jlap JaBpaxou
TYHOTYHH PYIIJIN TABPHUXU OAILIAPUSIT, TTAMIO Ba Kartigh
IyJa, MaBpuId HUCTHOTal  OJAMOH  Kapop
rupudraasn. [lap Makonaxou TEIMH MO MAacCOIN
TakIouIIL, Karri ap Tabuat Ba UCTU(OIAN BOCUTAXOH
HAIITBa 0P, MOJIAXOH TICMXOTPOITi Ba MPEKYPCOPXOPO
Oappaci kapra OyaeMm.

AlHM XOIT MO Machajlaul TIAWIOMITIA  MOZIAXOU
TICUXOAKTUBUM HaB, STbHE BOCHTAXOM HAITHAIOPU
CUHTETUKI € mu3aiiHeph, KU OO POXU CyHbHA -
MyOOIMIIAXOU XUMHSIBA UCTEXCOM Merapriazl, MAaBPHIN
TaXJTAIT KAPOP MEJTHIXEM.

Jlap 3aMOHXOM XeJ10 Ka/I1M OO TIeLIpaBid Ba PYLIIU
yoMmea, OfaMOH 00 wuctidoma a3 Tauxu3oT Ba
TEXHOJIOTVSIM COTla Ba OJIMTAPUMHM 3aMOHU XyI a3
HEBMATXOM TabuWaT, a3 4ymjia a3 acaji 3aHOYPOHU
BAXIII, Xap TyHA MEBAayoT Ba AHIYP HYIIOKUXOU
I[YHOTYH Ba MIApOaTxopo Tail€p Ba HUCTEBMONI
MeHaMy/TaHTl, Ki 0a MaJxyIi MeoBapr. VIH aBBaiH
HUIIIOHAXOM WCTEBMOJIM  MOJIIAXOM  TICUXOAKTUBHHI
TA0Mi MeOOLIIA/T.

Nrtwioor map Oopaud TEXHOJIOTHSIM WCTEXCOJI,
KOpKapIl Ba UCTEBMOIN HYITIOKUXON MaJIKYITIKyHAH/TA
a33a00H Oa 3a00H ryzarnTa, 1ap adcoHAXO, KHOCaxo Ba
XMKOSIXOU XaJIK# (3M0C) MHBUKOC FAPIMIAaH]I,

Hap wOTMIO MOIIAaXOM TICMXOAKTHUBA Oapou
TY3apOHU/IAHN XapryHa MapOCHMXOH JIMHA UCTH(dOIA
MEIITYIaH]T, Bajle OABbIX0 XOCHSITXOU Tab00ATHH OHXO
Kari IIygaHa Ba 0abk3e HaMyad OHXOPO TaOMOOH
Oapon Myommgan OeMOpPUXOW TYHOTYH MAaBPUIU
ucrrgona Kapop Menormann. Mypype 6a MaHOabXOU
TYHOTYH Kacpo 0a MH Xyrioca Meopasl, Kd OaTaapiy
OZIaMOH 0a cyucTroiad MH I'yHa TUEXOHY JIOPYXO cap
KapmaHd, MEHEpH WCTEXCONT Ba WICTEBMONT XaM a3
HA30paT XOpyY LIy/T BA JAP XAETH NYTUMOMIO MOIIN
xappyzan axoiii 0a Kouga Ba OIATXOM  MAabMyJi
TaOmII .

Bo Mypypu 3aMOH, MYHOCHOATXOH 3UKp TapIv/a,
aBBaJI JIap JIOMpau MEBEPXOU JIMHA Ba Jieprap Jiap
JIOVpar KOHYHIy30pi 0a TaH3MM JTapoBapra IyIaH],
XaMUyHUH MEBEPXOM MaHBKYHAaHIa Ba 4a3o  HU3
TICIIIOVHA HAMY/TAaH/T,

ABBAIMH capyallMaxod  XaTTid, KU Jap OH
UTTWIOOT oM 62 MachasIaxOU UCTEXCOJT, (DypyILL, YOMH
HUTOXJIOIIT Ba MCTEBMOJTH I11ApO0 Ba JUTap MABOIXOU
MaJIXyIIKyHaH 2, Aap “KoHyrxon Xamypobit”, k1 60
nactypu XaMmypaOoi - 1moxy boOwm Hasuiirma miynia
OylaHn, TIEMIOMHA TapauIaacT, Bajle MEBEPXOU
MaxTy/IKyHaH/Ta TelonHi Harapauaaact [1, 36].

ABBaITH MEBEPXON Max/TyIKyHAHIAH UCTEBMOJTH
mapod Ba AWrap MaBOAXOM MAJXYIIKyHAHIA Jap
capyallamMaxou IMHA KaauMan bynioir omamaacr, Ku
“UCTEBMOITH 1IAPOO, HYITIOKUXOW MAJIXYIIIKyHaHA Oa
MOHAHM ‘‘Cypa, acaBa, CUIIXy Ba Maiipes’ MH odaty
OaI0CT Ba 4aOpeCT, K TYHOXXOM 3UEnepo 0a BydyIl
MeopaH1, OMHoOap UH Xap hapr Xy Ba TUrapoHpo a3
HICTEBMOJIA OHXO HUTOX JIopan . [2, 233-234].

Bosin Tazakkyp 107, KM Ha XaMad MOIIAXOH
TICMXOAKTHBA 02 BOCUTAXOM HAIITBAZIOp Ba MABOIXOU
MICHIXOTPOIINA TaaIyK JOPaHI, BaJle XaMal BOCUTAXOU
HaIITBa/I0P, MOJIIAXOH TICUXOTPOITiA Ba TIPEKYPCOPXOH
OHXO, 0a MOmIAXOW TICMXOAKTWBHA MAHCYOaHI.
Monmaxon 3ukprapmiga gap Homrym Bocuraxou
HaIITha I0p, MOJTAXOH TICHXOTPOITi Ba TPEKYPCOPXOU
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OHXO, Ku 00 Kapopu XykymMaru Yymxypuu
Toyuxucron, Taxtm Ne 121 a3 27.02.2020 Tacmuk
rapauiaact, Oos opou ¢ Japada (MaHCyOHsIT)
OoLIaH;

« Tubom - BOCHTAx0oe, KH XaHTOMH
cylucTebMOJI,  OapaHre3aHman TarupeOr
(habONMATH PaBOHMM WHCOH Tapipia, BOOACTAIWH
YUCMOH#T Ba PABOHUPO 0a Byqy 1 MEOPaHT;

e HMuymmmonm - BocuTaxoe, KH XAHIOMH
CYHCTEBMOIM OHXO XaB(pU YAMBUSTA-MYTUMOR 0a
BYHy/I MEOSIJL;

*  XYKYKi1 - BOCUTAXO0€, KU Iap acocy AXTHOMAN
sroHan CMM owji 6a BOCUTaxOM HAITBAIOPU COSTA
1961, Axmpomau CMM oug ©O0a Mommaxou
nicuxotpormu com 1971, Axgaoman CMM oup 6a
MyOopm3a 60 MyOMIJIOTH FAMPUKOHYHHUH BOCHUTAXOH
HAIITBaJI0p Ba MOJUIAXOM TICUXOTporu corm 1988 Ba
Pyiixatu Mwumm BOCHTaXOMW HALTBAIOP, MOJIAXOU
TICHXOTPOIT Ba TIPEKypPCOPXOM OHXO, KA Jap
Yymxypr TOUMKHCTOH TaXTy HA30paT Kapop AOpaH/l,
(Pyiixat paxmmopy  OadHamvwiamm CMM  Ba
MIUTA), TISIIIONHA Tapauia, XaMIyHUH TaxTH Ha30paT
KApOp JIOLLITA, YABOOTAPH MyKappap rapAnIaacT.

Maguy HaOy/iaHu sIKe a3 WH KaTeropusixo, acoc
Oapou 9bTHPO() HAKAPIAHA WH MABOIXO XAMUYH
MOJIIAXOM TICXOAKTUBIA Merapia/l.

Kaiin xkapman 6a MaBpuI acT, KM rapyaHsie, Kda
QIKOTOJT (HYILIOKUXOU CIUPTH), TAMOKY, OMEXTAXOH
CHTOp HOC Ba F, 0a TYPyXy MABOIIM MyXa TP JIOXHIT
HaraplaHI XaM, XaMuyH MOJIAXOM TICMXOAKTUBUM
TaxTU HA30paT MEOOITIAH],

BobOacra 0a maiimounin, MOIIAXOW TICMXOAKTUBHHA
HAB UyHHH I'ypyXOaH/7 Kapaa MeIlIaBaH/T;

*  TaOwmii;

*  HUM TAOWHIO CYHbT,

*  CyHbi (CHHTETUKiA).

Monmaxou NCcMXOaKTUBUM Taouii [3, 23.06.22).

AdroH - pycTaHue, Ku Jap TAPKUOH IIMPAAIT 3AEIa
a3 20 ajIKoyIou T MaB4y/1 aCT.

Kuemu 3uémm anmkoronxo 6a MoHaHI MOpdHH
(10%), xomenH (0,5%0), HAPKOTHH (HOCKAIIMH), TeOAH,
TAIABEepHH BA F. MH MACTKYHAHIAW IMIATH Aapr 6a
ryMop padra gap THOO XaMroMuy 4appoxi uctudoaa
MeIIIaBaH]I.

XaImii Ba MaxcyJIOTXOM OH (HOMXOH JTUTapH OH:
MapUXyaHa, PABFAHU XAIIMII) - PyCTaHWe, KU Jap
TApKUOAIl ~ MOIIAU  TICMXOAKTUBMM  JIQNIBTa-9-
TeTPAruAPOKAHHAOMHON JTOPAJT Ba XAaHTOMH HCTH(OIA
6a (avormsiTu cricteMau acab Tabcup MepacoHa, Ce
HaMy[M XallMIIl MaB4yd acT, KUILTIIABAHA
(oceBHas), XMHI Ba Xyapyi. (4, 18.05.21].

Pycrannn koka Ba aJIKasIONIXOH OH.

Pycranin € OyrTan Koka 0a Iypyxu pyCTaHUXOU
OPUTPOKCIITYM MaHCY0 Oy/ia Jlap MUHTAKAXOM KyXUH
Ampukon YaHyonm mapeapuinn Merapian. KokavH a3
pycranin Ba OaprxouM KOKa HCTEXCON Tapauaa, Oa
TYPYXU TAXPUKKYHAHIAXO MAHCyO MeOOITIa/T,

Mapmymu ABpyrio 00 pycTaHnM Koka coimu 1492,
SThHEe XAHTOMM Kailipy kuThaud AMPHKO a3 YOHHOU
Xpucrodop Komym6 ormmon maiino Hamynaasm,”. [S,
191]. Coma 1855 a3 Oaprxou Koka ‘‘ajIKOJIOWIN
KOKauH~ Ba coim 1862 mmpkaTtu gopycosuu “Merck”
100 rp. KOKarH UCETEXCOIT HAMY/IAACT.

3urmyHn  Dpeiin  KOKaMHpO XaMUyH — YCYJH
Tabo0AT HaMymaH a3 BoOacTtarmi  MopvHI
MELIYMOPY, BaJe [Epe Harysaira Xyad § Xaro
Oynann vH ycynpo Japk meHamosii. Comxon 1980
XaMHaBbM KOKamH 00 HoMU “KpoK~’ Taimo Ba
“manxyp” rapmia. bo puBodqy paBHak &praH Ba
TELIpaBU WM 02 90U MABOIXOW TaOWii, MABOIXOU
CyHBil- CHHTETHKI KaItiy OIIKOpP rapavIaaHl, K1 1ap
HATMYA XaTapy OHXO 0a CHXaTUM axOiil JydaHi
rapmunaact [6, 12.05.21].

Meckarmn-arkaionzie MeOOIIa, KU JIap TapKuOu
Oyrran kaktycxou “Tlefiorr”’ Ba “Can-Ilenpo” Byayn
nopajt, XOCHSITH M3TUPOOOBapaHia (TaTFOTCUHOTEHIA)
nopan. Comu 1897 a3 4oHMOW XMIMUKH OJIMOH#IA APTYp
Xederp a3 Oyrram KakTycH “TIGHOTT  aJIKOJIOWIA
“mackarme” qyo Kapra mynaact. Com 1919 omavu
murap OpHect [lner 60 poxy XUMUSIBA MACKATMHU

CHHTETUKHUPO Kartih Kapaaacr.
Ieiiot xamon Jlodhodop Yursivc 60 HomMu Mun
Lophophora  williamsii,  XaHgapuu  Oy3yprpo

mMenomurianz. [lapbatu oH, ku gopon Gerrrap a3 10
ankaony] OyZ, a3 3aMOHXOM Ka/IM MOPrazhiIaxopo
1o MeOaxImI Ba Jap MyOJIMYau YaHIH OeMopi
KyMaK MeHamyl1. AMMO OH acocaH Jiap MapOCHMXOU
JIMHUN aTceKx0 rctrdona Mery. [leifo TaBaxxymu
PpyliaHu OnHO# Ba caio Menio. OHpO TaHXO KOXMHOHU
Mab0al XaK JIOIITAHI YaMbOBapiA KyHaHH, Oapou
JIATAPOH XYKMH KATIT TAX T/ MEKapII.

A3 3aMoHe, Kd AMpPHKOpO WCIIOHUXO 3a0T
KapmaHa, To Oa WMpy3 KUINT Ba TAPBAPHIILY
yambpoBapun Jiopoopxo MaHb Iymaact. Arap
Melrap WH MyOopu3aW JMH 3UTM  MaBOJIXOU
MACTKyHaHfa Oy, XO0Jlo MyOOpH3ad KHIIIBAPXOBY
HUXOIXO 3WIM MaBOIM MyXaJyMp Ba HAITbAMAHIA
MeOoma. Jlap akcapy KUIBapxoW OJlaM MH PyCTaHi
YyH MAaBOAM MyXayMp ca0TM HOM IIyJaBy
MAMHYBUSITXO OOJIOM TapBapulll Ba HCTEBMOJIAIIT
yopwct. [7, 335].

[McwnotcH Ba  TICWIOTCHOMH —  QJTKOJIOMIXOH
M3TUPOOOBApaH/IA (TATFOTCHHOTEH), KU J1ap TApKUOU
3aHOYPYFXOM MyXOMOPH CypX Ba TCIJIOTCUMEKCUKOU
3u€n MaBayaaH. McrepMonu vH ryHa 3aHOYpyFxo 0a
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crcTeMan acad TabCHp HaMyJIa, BOOACTATMM PABOHHUIO
qUCMOHA Ba  XOJaTU M3TUPOOOBAppo 0Oa Bydyd
MEOpaH/I,

Kar (KatuHOH € KaTuH) — pycTaHuM oepOapru
panrar cabs, ku 6a Gaprxou Yo 111adoxat Iopa, (nap
TApKUOAl ~KATWH-MOIJAW  TICMXOAKTUBMM  CAOyK
nopam) gap SMaH maino myma, mac 6a  urap
kummBapxon Adpuko maxH rapmugaacT. buHobap
cababu a3 yonnbu IllapuaT Manb HaOymaHain gap
akcap kummBapxod Humuasupam Apa® Baceb
ncrudona memasaz, lap Sman kapuo 9% MaprioH Ba
25%o 3aHOH KaTpo uctebMon MekyHaHI, [ lapBapui Ba
WCTEBMOJIU KaT JIap KUILIBAPU MO MaHB aCT.

Odenpa - kamvan jotrHAM Ephedra (adempa)-
pycraHue, Kd Jap TAPKUOAIT  AJTKOJIOWTXON
TICMXOAKTVBMM  3aXpriop, TiceBnoadenpuH Ba N-
MeTWI(EIPUH A0pall, XaMIyH TICHXOCTUMYIIITOp 0a
mymop Mepasa. Jlap vamsamt 4 (IpeKypeopxo)
Pyiixatm M TOYMKUCTOH lapd rapau/a, TaxTd
HazopaTr Kapop Aopan. ap KyXPCTOHM KHIIBApPXOU
Ocué Mapkasi Ba Pycust (Cubupu FapOir) Mepysi.

Yol - pycraHue, K1 Jap TapKuOalll alIKOJIOUIXOU
TICMXOAKTUBUM “‘TeaHuH~  jopan, Oemr a3z 5700 com
IErap J1ap KalaMpasd nMpy3an YuH Ba brpma
pyinn. Jdap HUIeOMH KyXxOou MH KUThal OJIaM XOJIO
XaM MeTaBoH OyTran Xymioyi Ba xyapyiin doit (Thea
sinensisy-po Boxypr. Hap mmeHaxom acpu XIII a3
qounou cacupr UnH 6a xonmrapun KykaHm oBapria
IIIy1aaCT, KU J1ap MyXJIaTh KYTOXTapyH Mallxyp IIyaa,
Jap Xyayma Tamomu Ocuén Mapkasii, AQrOHUCTOHY
OpoH Ba XuH1 NaxH rapayaaacr’ [8, 36).

Tamoky (TaHOOKy 00 Homm wivmu Nicotiana)
pycraHve, Kd Jap TapKuOall — ajJKOJOMIXOU
TICMXOAKTUBMM ““HUKOTWUH MaB4y/l acT, Aap bomBus
(Ampukon JloTwHil) TIaliio Tapaaa, a3 OHYO Oa
TAMOMH KHUILIBAPXOU AYHE MAXH TapadIaacT. XaAHTOMU
HCTEBMOJT BOOACTATMH HUKOTUHUPO Oa Byqy/T MEOpa/..
[9,24.05.21].

MHCOHMSIT Tap Ty/M TabpUX YaHIMH MapoTHOAXO
Ky MaxKyM Ba MaHb HaMyJaHH HCTEBMOIA
TAMOKYPO KapIIaacT, XaTTo SIK IaBpar MyaiisiHe 6apon
HCTEXCOJT, CTEBMOJT Ba MAXH HAMYZIAHU TAMOKY XyKMU
KA1 HU3 Oyfaact. Kymiixoun 1arimaTxou ajoxpia oa
OH OBap/ia PacoOH/IAAHI, K1 MpolrieMan MasKyp COI
2003 a3 yonnou TarkrwioTy GaiHaMITTATIN XM(3H
cruxatu CMM yonuOnopin rapaun Ba 146 xummsap
AXJTHOMan Ma3Kyppo 0a TABCHO pacOHMIAAH]T,

Macpanau aurape, K1 aciiaH Jiap OalfHi HaBpacoH
BA YABOHOH BY4Yy/ JIOpPaJ, WH 3aXpOiIyl HaMyIaHH
0aaH TaBaccyTy Oyi KallIMIAH a3 MaBOJIXOU 3aXPOITYIT
MeOOIIa/l, SThbHE TOKCUKOMAHWS, WH XaM SIKe a3
MpoOJIeMaxou yMJIau yomMea OOKA MEMOHAJT

Monaaxor TICMXOaKTUBMM  HUMacuHTeTHKa |10,

160521]. [Hap Hatuyau wmyOomwIian (PeaKcHsiv)

KAMUEBA TPEKypcopxo 00 MOMIaXor TaOWid TaBIIHI

Merap/IaHI,a3 Qymla;
I'epon (matceTin MOpdmH), a3 adroH aBBall
BOCHTAXOU HUMTAOUHIO HUMCYHBUN

MOHOATCETWWIMOPUH Ba  ATCETWI-KONEHH — TABIHIL
Merapiaj, KM XaHroMd MyOOIIa Ba TAXIIMHKYHAM
TaKpOpPH I'EPOVH XOCIIT MEINIABA/,

Koxkanx Oormias a3 ajkoionmy pycTaHuy Koka 0a

BYYY/T MCOSIIT.
OdenpuH a3 pycraHue, KA Jap  TapKUOaIll
ATKOJIOUITXON TICHXOAKTHBUM 3aXpIopu

riceBnoadeprH Ba N- MeTH(YIPHUH J0paT, HCTEXCOI
Merapia, XaMdyH TCHXOCTHMYIEITOp 0a IIymMop
MepaBal,

OdeIpruH MyXJTaTXOM TYJIOHA JIap THOOW KaIMHU
YUuH xamMuyH BOCHTaW JIOPyBOpiA Oapon TaboOatu
OeMOpHXOM 3WKKM Hadac (acTMa) Ba  POXXOH
Haackarmio TabobaTr TITYIIT rcrudona
Merapauraact [11, 19.07.21].

Ankomonixon adempuH com 1885 a3 qoHMOM
ommviopycosrt woroH Haram  Haraéem  xamd
rapmmaact Ba corm 1929 60 poxu cuntes adenpr, I-
N-merrmdenpuH, d-riceBOAeIpUH, d-N-
MerwiceBnoadenpuH Ba  d-HopriceBI0aepruHpo
MXTUpOb HAMy/IaacT. Bocutan opyBopit a3 pycTaHun
abempa 60 HOMH “HpeTOTHH” MAITIKYD ACT.

LSD (mmvmamun kucmotan d-Ti3epriiH) acocaH
a3 KUCIOTau JIM3EPIVH Ba 3aHOypyrM “ergot fungus”,
KA TabCHMPU TATOTCHHOTEH J0PaT Ba MOIIAXOU
HUMTAOWHIO HUIMCYHBUH *TIMBTHIIAMUATT , “MopdormiT”’
Ba “OTWIaMUI’  HCTEXCON MeIaBal Ba XaMUyH
MICUXOCTUMYJISITOp 02 cucremMan  acad  TawcHp
MepacoHa/T,

Apryp Xesrep omuMu oMoHE com 1897
XaHTOMU TY3apOHUJIAHN TAIKMKOTH MeBau KakTyc (6o
Ty3aQpOHMIAHA Tadpuba Jap Xyzdall), aBaIiH Oop
ATKOJIOWIM  KaKTycpo, Kd 00 HOMU ‘“‘MecKaiH
MaIlKyp rapaunaact, kamg MekyHan Kame nmeprap
com 1919 omum Opuecr Iner 60 poxy KUMUEBI
(cuHTe3) “MecCKaMH’ PO MXTUPOb MeKyHan [12,
16.02.22].

bo maitno Ba maxH myganu LSD  pap Gaiitnn
HABPACOH BAa YABOHOH, XaB(u 3ucne Oa cuxatii Ba
aAMHUSIT axOJTii Ba YAMBHST 02 BYKYb TABACT, KM MH
OOMCH HUTApOHI TapIyIa MyOMIUIOTAIII AP aKcap
TIARTIATXO MAHb KapZa Iy,

Monpaaxou NCMXOaKTUBUM CUHTETHKI. Momaxon
TICMXOAKTUBHH CHHTETHKIA MH BOCHTAXOM HAITHAIOPU
KAMUEBUE MeOOIIaHI, Ku 6a (aboMsTyd CHcTeMau
acal TabcHp pacoHzIa, TaakKyp, IXCOcoT Ba padropu
WHCOHPO TariMp MEIMXaHI, BOOACTArMM PaBOHHUIO
YUCMOH#1 02 Byqy/1 MEOSI]I,
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Momiaxon  TICMXOAKTMBUM —~ CHHTETHKA  JIap
IAPOUTU  JlabopaTopit 00 POXM CyHbi TaRIM
rapma, 6a XOKar HAaMaK MOHAH]I# JTOPaH/T,

MerenmokcrmpoBasiepod (MAIB), Monpan
TICMXOAKTVBUM TAXPUKIMXAHIA MeOoman, Ka 0a
(avormsiTi  cricteMan  aca® Tabcup  MekyHanJlap
Mykouca 00 CTUMYJISITOpU —MeTWIQEHHIAT —Yop
Gapobap Tascupu 3ueaTap aopan. dap o uctudona
HamemaBad, Jlap TaoKMKOTXOM WIMA — XaM4YyH
TIABACTKyHAH/IAW XUMUSIBIA UCTU(DOITA MEITIABAH]I,

Medenpon, € 4-mermmverkariHoH (4MMO),
raBacTarM KUMHEBUH TYpPyXW HWBa3KyHAHIATOHU
ameTaMIHXO Ba KaTUHOHXO, XaMIyH
TICUXOCTAMYJISITOPXOW MOHAH]T (3MITATOreH) a3 HUTOXM

Tabcup Oa Bydyn Meopand. SwHe medenpon Oa
cicTeMad acad Tabcupy ©Oa MOHAHIM KOKAWH,
amderamuaxo Ba MJIMA-po opart.

Bocuraxon Harbaopyu CUHTETUKUPO BOCHTAXOU
HALITBAZIOpU  IM3AVHEPA HU3 METYSHIL (a3 xaymmau
aHryvcnu design - Jiorxa € KopKapi).

Moniaxov NCMXOAKTUBYM JIMB3ANHEPI € BOCUTAXON
HAITHAIOPH MB3AHEPHA -MOIIAXOU TICMXOAKTHUBUE, KA
00 poxy MyooIWIIa € KOpKap/ a0 IIylaaHI, sThHe
00 mBa3 HaMyJaHM SIKE€ a3 MaBOIXOM TaOuii 0O
BOCHTAXOW CUHTETHKH A0 MEITIaBaH]I, KU a3 YNXaTh
TaQpKUO Ba COXT Oa BOCHTAXOM HAITHAJIOP MOHAH]T
HaOy/a, Bajle a3 HUTOXM TabCHP MOHAHI MeOOIIAH/I.
AC/TaH YyHVH KYIIMIIXO 00 MAaKCaIy a3 4yaBOOrapru
YUHOSITAM AP KOHYHTY30pid MEIIOMHUTApAMIA PaXon
éran (rypexTaH) MeOOITIa/I.

XaMuH TapviK a3 aHaJIOrXO Ba JIMrap XOCHIAXOU
BYUyIOIITA, OO Tariip JOMAHM COXTH KUMUCBIA,
XOCWIT HaMy[aHd MaBOIXOW cudaraH HaB, Bajle a3
HUTOXM Tabcup Oa (haboimsiTk cucTeMan acad, Oa
BOCHTAXOM HAITLAIOPH MaB4Yyla MOHAHI, KU
Xam3aMoH Jap Pyitxatn MUt Bydy HalOpaHI Ba
YaBoOrapuy YMHOSTA € MabMypid HU3 Oapou
MyOMWIOTM  OHXO  ICIIOMHA  HArapIuIaacr,
Mebotiann. bo nbopan mirap ryeM, rapyasie, Ku
COXTH KUMFVICBUAITIOH TaFiiup JIO1a IIaBaJl XaM, Bajie
Tabcup Oa (pabormsITH cUcTeMan acad XaMOHO OOKA
MEMOHQJl, STbHC MOJIAXOW 3UKprapawia  Jap
KOHYHI'Y30pii MaHb HarapuiaaHi, OMHoOap vH 0a
YyaBOOrapi KaIljyia HaMeIiaBaH/I,

XaMUH TapyK MyTaXacCHCH COXau KUMUE 00 OCOHi
METAaBOHAJ] COXTU KHUMHUEBMH “TEPOUMH -pO TardUp
JIONA, BOCHTaW HABM HAIIBAIOPpO 00 Tabcup Oa
cucreMan aca®0 Oa MOHAHIM TEPOMH HCTEXCOI
HAMOSTH]I,

Comxou 1960 -1970 nap waxoH map katopu LSD-
25 §K 4YaHI HOMIYM BOCHTAXOW HAITBAIOPU
CUHTETUKUM CAXTTARCUPU HAaB  (TATFOTCHHOIEHXO)
amperamuan  DOM Ba  anHasiorxou (heHCHKITHIH

(PCP) maiino wMmemaBaHa, ka OWHOOAp MaBuy/d
HaOy/TaH1 CAHATXOU MEBEPHIO XYKYKHH MyITIaxxacy 0a
TaH3UM JIAPOBAPAHIAN MyOMIJIOTH OHXO, OOHUCH OH
TAPIUI, KA AHAJIOT BA BOCUTAXOM 3UEMM  HALTBAZOPA
JWzaliHepiA lap OO030pxoM CHEX Maifo rapavaa 0a
AMHMSITH YOMEba Ba CUXATUM aXOJil TaxAuIy XaBhu
3uénepo 6a Bydy oBapraaH/l. bapou wpiaBrupi a3 uH
TaXMIXO aKcap JARIATXO0 OApHOMAaxXOU aAKCyJIaMasl
Taxpesit HaMy/1aaH/ (0a KOHYHI'Y30pHAILIOH TaFMpPOTY
WIOBAX0 BOPUII HAMY/I, 4a30 MyKAppap HAMYIAAH).
[13,21.02.22].

ABuM MTHKUITIO(DH MOJIIAXOM TICMXOAKTHBHN HAB -
BOCUTAaXOM HAllIbaJIOpy au3aiiHepi nap Poccust 6a
cormxou 1990 poct meosi, Kaiin kapman 6a MaBpyI acT,
KU JIOHHUIITYyEH-KUMUETTMHOCOH BOCUTAXOU
HAITBAIOPU JM3AHHEPUPO CHHTE3 Ba WICTEXCON Kapra,
FAMPUKOHYHI TaxH MEHaMyJaHI. XaMUH Tapuk Oa
YOMM MOJIEKYJIal BOCHTAXOM CHUHTETHKUU a(roHu
(ormown)“peHTaHT’ WBa3  mymaH 00 “‘o-
MeTwIheHTaHWT  Jap OO030pH CHEX aHAJIOTH TEPOVH
Mo rapmuaaacT. A3 aHajlorM TepouH ajibga-
MetwiheHTaHwT («bermblii kutaery) map Poocnst 3uéna
a3 100 Hadap Oa xanokat pacuaaact (comm 2007). [14,
14.03.22].

Comt 1912 a3 yoHnOM O/mMM KMMHEH OJIMOHI
Anton Ku€mmm Ga XOTHpU JIAXTrapfIOHMW XyH
MJIMA xartid Ba BCTeXcon rapaiaaact Ba as c.1914
XYKyKHL MyUI(UA XyIpO MyKappap HAaMYy/IaacT.
MDMA, (3.4-memeHmpiokcu-N-MerameTaMuH -
MaBO/IM KMMUEBH, KA a3 HATOXM COXTU KUMMEBi Oa
MeraM(peTaMMH Ba ~ TQUIOTCMHOTEHH MECKAIMH
MOHAH/A J0paJl Ba XaMUyH ‘“IKCTa3d”  MAIXyp
MeOOoLLIATT.

Anekcannp  Ilymvr  comm 1976 MJIMA-po
Kauld) (CHHTe3) Hamyza, ap Xyz 00 yeymm MyHTasam
3UMEN  HAMyJAHd MEBEp, Tayproa Mery3apoHal.
Makormaxon wWiMMM XyApo Jap Oopaul TabCupu
MJIMA 6a acabu MHCOH “XaM4yH OCOH Mopa Ba
HA30paTIIaBaHId,  TAFUApEOMM  XONAaTU  3eXHM
(cozHanusl) 60 JIapK Ba 9XCOCOTU aurap’ 0Oa TaOb
MepacoHas, [15, 22.03.22].

Taxmum xaBdy xaTapy MH Machajgapo el a3
xama  Xykymati MIMA papk Hamyna, dopaxou
TABXVPHOIIA3Mp  MeaHneman. ba  KOHyHrysopit
TaFfMpOTY WIOBaXO0 BOPHI HAMy/Jd, OapHOMAaxOW
Maxcyc OGapou TeIrupii Ba Myoopr3a 00 MyOMIUTOTH
FAMPUKOHYHMM BOCHTAXOW HAITBAJIOp — Tapxpesi
MeHamosiT. Pyiixatut 1 BocuTaxou Halrsai0ppo TapTHo
MeMXaH[I, K MyOMIUIOTH OHXOpPO MaHb MEKyHaI.
Makomotu Maxcyc Myboprza 00 MyOMWIOTU
FAPUKOHYHMM BocuTaxou Harrbanoppo (DEA ) map
coxtopu Bazopatu ajymist Tabcruc MeMXa1, KM paécaty
nys0axon MuHTakapu DEA  kapub map TaMoMu
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KHUIIIBAPXOU YAXOH TabcHC €ra Ba amMal MeKyHaH]I.
Muicomnu paBIliaH MH acT, Ki 00 JACTTUPUK MOJTUSIBUM
[ Tys6an MunTakasi DEA Ba Cadopatn UMA map
Touwuxwcron, map coxropu AHMH Ilys6an maxcyc
TABCHC TOZA IIIYIAaCT, Ku 00 MyBaaKHsT aMalt Kapia
WCTO/IAACT.

Hap comxon 2000-2010 BocuTaxou Halrbagopu
JwBaiHepi 00 Tydali MHTepHET Ba MHTUKOJIM TIOUTa
(DHL) map TamMOMHM KWIIIBAPXOW JIyHE TIaXH
rapmuiaact. M tap3 € ycynm naxH HamydaH OvIyH!
TAMOC TABACCYTH MHTEPHET-MAF03a MaxH rapiauza, 6o
MaOmarxon — Ma4yosun  “‘butkomH”  (pamzaps,
KpUITOAachop) XMcoO Oapobap Kaprma MellaBa,
TaBACCTU KMBU-XaMEH . OIIKOp Ba KYILIOAAHW WH IT'yHA
YUHOSITXO MYIIKVITIXOU 3UETE TSI OBAPIAAH]T,

Jlosum ©Ga émoBapucT, KM Oapou paxolm a3
YaBOOrapd, HCTEXCOIKYHAHIATOHU BOCUTAXOU
HAIITBAJIOPU CUHTETUKA (JMB3aiHepr) TAPUKU ToUTa
(DHL), maBompo XaMuyH XOKa (IIOpOIIOK) YyH
MaBO/IM KUMUEB# (TY€ Ha GApOU MCTEBMOIT) MHTHKOI
MeHaMyIaaH, 3epo JIap IMaKIM xab Oolam, oMona
Oapou wucrepMon Oa 1ymMop padTa, YaBoOrapupo
neloruHn MeHamynl. buHoOap cababu Oa Xajokar
pacuiaHyd IIyMOpau 3UEMM UCTEBMOJIKYHAHIIATOH,
MYOMIWIOTH OHXO, KATBUSIH MAHb Kap/ia [ITy/1aacT.

Hamynxom  HaBM  BOCMTAaXoM — HalIbaIOpy
CHHTeTUKUM TYpyXM KaHHAOMHOWIXO, Ku 00
“crmaiic”’(Spice- OMeXTaxo KallliIaH#) MeOOITIaH]T, KK
cormxou 80-yMU acpu Ty3allTta TaiIo mryaaaqs. [16,
27.03.22].

Craiic (Spice - a3 KaMMaud aHIIACA MabHOU
OMEXTaXOM MaxCycpo Jopal), SbHE OMEXTAXOU
BOCHTAXOW XUMUSIBA, KA WCTU(POIAM OH TABCHPH
TICUXOAKTUBUHI MOHAHI! XAILMIIIPO
(TeTparuapoKaHHAOMHONN CyHb#) JIOpaT, MaJIXyII
Ba3HMH, WCTUPOO Ba Tapcpo 0Oa Bydyl Meopas.
Myommiorarn a3 commu 2006 nap Mtuxomusit ABpytio,
Pycust Ba UM A Manb rapamaaacr.

Bocuraxon HAIBAIOpU CHHTETMKAM —TYPyXU
KaHHaOMHOWTXO, Jap Pycus Ba xummmBapxou Ocuén
Mapkaziin  comxou 2000-2005  acocan a3 Yum,
KumBapxod Ha3m barmuka Ba Yymxyprn Hciommm
OpoH TaBacytn Yymxyprm Hcmomum AdFoHHCTOH
BOPU/I TapIW/Ia, TIaxH IIyAaacT. brHobGap xaBdu 3u¢n
0a cMxaTuy axojii JIOIITAaHA BOCUTAXOM HAITBAZIOpU
CHUHTETUKUM TYPyXH ‘‘KaHHAOMHOWIXO Jap TAMOMH
YaxOH 0apoM MaHb HaMyJaHU MYOMWIOTH OH
CAaHAIXOM MEBEPHIO XYKYKMH  JIaXIop  KaOyil
rapmumaan. [17,20.04.22].

A3 wywmma, map acocu xapopu Capayxrypu
Japnatin canutaprn Deneparcusii Pycus (a3 comm
2009), map Tamomu xynyau Pycrst MyoMuioT Ba IaxH
HAMyZIaHd ~ CTiaiicxo 60 HOMXOM “‘HaMakxo Oapou

000037, “XyIOyHKyHaHTax0 (apoMaTU3aTOPXO) Ba
Faifpa MaHb FAPIUIAACT.

Hap ®@P Mapkazxon WIMHMIO TAOKUKOTHE BY4Yy/l
JIOpaH, KA METaBOHAHA Oa TaBpU OYWIA COXTH
KUMUEB# BA TABCUPH MOUTAXOM TICUXOAKTHBUHM HABPO
0a (havomsTi crucTeMan acad, Jap Mykouca 60 qurap
aHasiorxo, Tarmxvc HamosHi. Jlap TouukrcToH Hi3 6a
Bydyll OMAaJaHM UyHMH MapKa3xo 3apyp Ba
MaH(HraToBap MeOOIIAI.

Yapaénn 6a TaBpu OYWIA TEIITUPA HAMYyJAHU
BOCUTAXOU CUHTETUKI-IM3AMHEPA a3 HATOXU XYKYKH,
Ta30[XOU 3UENE J0PaJl, STbHe BOCUTAXOM CHHTETUKI-
J3AHEpYY HaBe, KU Tac a3 KOy KOHYHXO Taiio
MerapiaHg, 003 a3 MaxIyIusiT Ba MaHBKYHHXO
“Oepyn” wmemoHaHn, WMH ske a3 MyIIKWIMXOU
Machajlad MasKyp Oa IIyMop MepaBajl, Ki OH 00siT a3
TApUKA BOpHJ HaMyJaHd WIOBaX0 0Oa CaHAIXou
MEBEPUBY XYKYKid 0a TAaH3UM JApoBap/a IaBaj,

Bapon xuimBapyu Mo 3apyp acT, Ku Tadqpudan
OaliHAIMWIATIMM JUrap KUIIBAPXO XYCycaH JOUp Oa
Machajlal TAH3UMU XYKYKUH MOJIIAXOM TICHXOAKTUBUM
HAB (CHMHTETHKA JU3AHEPU) - PO MAaBPUIM OMY3HIIT
Kapop Jmxal.

buroGap apky 3UEN MOIMITaHN HIBOMH XYKYKHH
nmapmatxon Mrmaxomu ABpyrmo Ba  AMpHKO a3
HNrmuxomn Harmatxon Mycraxn (CHI), machanan
Ma3Kyppo MyIaxxacrap Jap TaqypuOand KUITBAPXOU
benopyc Ba Pycusi MaBpym Taxyman Kapop MEIUXEM.
Kumsapxon Maskyp map MyOopuza 00 TaxHIIBUAM
MOJIIAXOW HABM CHHTCTUKA TAa4pHOad FaHH XOCKIT
HaMy/IaaH]I.

Carx Ba TapTMOM TACOUMKy BOPWU HAMYJIAHU
TarinpoTy wioBaxo 0a Pyitxatu (Homrym) Bocuraxon
HaIrpagop, MOMIAXOH IICHXOTPOIH, IIPEKYpPCOPXON
OHXO Ba HaMyIXOM HaBU MOIIAXOM CHUHTETHKH, KU
0011 TaXTH Ha30paT OOITIaz, OfTi Ba COa HAMY/IAaH/T,

Hap Yymxyprm benopyc, Pyiixatn monmaxou
TaxTH Ha3opat 6o drapmonu Bazupu xudau crxarii qap
MyBorka 060 Bazopari xopxon goxuwmn Yymxypur
Bernopyc Tacivk kapaa metasan [18, 26.04.22].

Hap Deneparcusi Pycust Goman — “Homrym
BOCHTAXOW HAITBa/IOp, MOIAXOM TICUXOTpOI Ba
JTap MOJIAXOM TICMXOAKTUBMM HaB~ 00 Kapopu
XyKymar TacovK Kaprma Memasall. Bae xycycusu
Maxcyc Jap OH 30XMp Merapaal, Kd TO XaMpox
HaMyJIaH1 MOJITIAXOM TICMXOaKTUBUM HaB Oa Homryit
Ba Ty3AllITAHU MapXWial MyaissHi MyBO(HMKAKYH,
Bazupu xopxom poxwmm Deneparcusu  Pycust
BAKOJIATU Max/yJl HaMy[JaHd MYyOMIUIOTH OHXOpO
nopaz,. [19,29.04.22).

Macpaan murap, OGapod Maxayd HaMyJIaHU
MyOMWIOTH ~ MOIAXOM  TICHXOAKTMBMM  HaB,
TY3APOHUIAHM TAIXWCH CyOil 4YMXaTd MyailsH
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HaMyZIaH! XaTapu OHXO 0a CHXATHX axOjlii XaHTOMU
HCTEBMOJT, MyXHM Ba 3apyp MeOOLIAI,

Tayprba HUILIOH MemMXal, KA POXXOM COola Ba
oM Taxysl Ba Tagmku Homrym Bocuraxom
HAIITBA/IOP, MOIAXOM TICHXOTPOIIHA, TPEKYPCOPXOU
OHXO Ba MOIJIAXOM TICUXOAKTMBUM HaB, Oapon Oa
TaBpU OYIIA JapK (3XCOC) HamylaH Ba Oa TaH3UMy
TaxTW HA30paT JapoBapIaHW OHXO, HAKIIA MyXUM
Meb03a1.

XaM3aMOH MEXaHM3MHU MYPOU KOHYHXO TaBaCCyTU
CAaHA/IXOM 3CPKOHYHi, cudar Ba camapa OBapia,
TApTHO, MYyBO3MHATAM CHCTEMad WYPOU OHXOPO
TabMUH MECHAMOST/I,

Tayprba HUILIOH MEIMXall, KU XaTapyu rap OH
acT, KM IIymMopau  MYyOTAIOEHM  MOAJAXOU
TMICMXOAKTVBUM HAB JlaXX0 MapoTuOa adsymaacr,
MYTaxacCHCOH TO aH/I03a¢ MAKIYMOT HAJOpaHI, KU
Hadbapy MyOTamo € MypouMaTKyHaHIa a3 KaJIoM
HaMyqd — MOIJAXOM  IICMXOAKTHBH  3aXpoiy[q
rapaaiaact. A3 XaMuH JIMX03 Oapou TIEITHUpA Ba
TEIITYA HAMYJIAH TABCUPH 3apap MYIIKIWIMKOU 3HENe
Telll OMaIaacT Ba MyTaacchdoHa ap 6ab3e XOmarxo
0a OKMOATXON MaprooOp MEPACOHAT.

bunoGap wH sike a3 Basudaxou Myxum WH Oa
9BTHUION OBAPIAHN BAb3U MypakKaOr Oa BydyI1 OMajia,
00 TAaTOMKM YOpaxOU akcyjJaMall Ba 00 Makcaau Oa
TAH3UM JIApOBApIaH Ba TaxTW HA30paT TMpUpTaHU
MOIIAXOW HABU IICHXOAKTUBI MEOOIIIAT,

SIke a3 XyCyCcHATXON MyXMMH CAHAIXOM MEBEPUN
XYKyKid OOsiIT lap OUI#A Ba COOAT# 30XUp rapraf, 0a
XOTUPU OH, KU JIap XOJIATXOM 3apypii Oa TaBpH O
BOpUl HAMyJAHU TaFuipy WIOBAaX0, HWMKOHIA3UP
ootanz. Jlap Penepatcusiv Pycust Machanan Mazkyp
UYHHH POXU XA/UIM XyApO IANNO Hamymaacr. [lap
acocu Ganm 4 monnaun 14 Konynu @enepamin OP
(N3-D3 a3 08.01.1998) “IMap Gopam BOCHTAXOU
HAITBA/IOP, MOJIAXOM TICHXOTPOITA Ba MPEKYPCOPXOU
OHXO’  TEHIOWHA TapauaaacT, Kd “‘MYOMIWIOTH
AQHAJIOTXOM  BOCHTAXOM  HAITBAJIOP  MOJIAXOH
nicuxotporii lap Deneparcusm Pycust manb acr”.
XamzamoH 0Oa Pyiixatm 1 BocuTaxou Halrbaiop,
MOJIAXOM  TICMXOTpPOIHA, WHYYHHMH AaHaJorxo Ba
XOCHITAXOHM OHXO HU3 IOXIIT Kapria ITyIaaH],

Bapon xamwm machaia MaHCyOUsIT JIOIITAHU
MaBOIXOM HAB Jap MYyOMWIOT MAWAOLIyIan
BOCHTAXOW CHHTETUKMHM JIM3AMHEpA Ba XOCHIIAXOU
OHXO, MyXMM Ba OacaHma acT, Ku Jiap COXTOpU
KUMHUEBIM MAaBO[M TAIIXKCIIABAHIA Jap KHCMATH
“acocit” € TapkuOnH (0a30BbIi) OHXO MaB4y/ OydaHU
XOJIaT! UBA3IIABUH SIK € SIKYaHI] aTOMXOU ‘BOIOPOIT
00 gurap aTtoMx0 Jap BOCHTAXOU HAIIBAIOPU
CHUHTETHKA Ba MOJIAXOW TMXOTPOIMK BY4YIIOIITA

Ootan, MH Oapou 0a YaBoOrapyy YMHOSITH KallTUIAH
acoc Merapnan 20, 03.05.22].

ABBaiH  MapotnOa DexpucT  MyBaKKATUH
MOJIAXOW HaBU TICHXOaKTuB# Jap bpuranusu Kadup
corm 2011 xaOyrt rapmiaact.

ba dexprct MazKyp MOIIAXOM TICMXOAKTUBUM
HaB 0a MyXJIaTH sIK COJI BOPHJ Kap/a MeIlly, Jap UH
MyXJIaT MOAIAXOW BOPUITApIMAA € TaxTH HAa30paT
MeMoHaH/1 € a3 MexprcT Xopud Kapaa Merynadi,. A3
WH Ta4prOan oHxo Pycust ucrrdoma Hamymaact. A3 uH
Ta4yprba, sThHE Taxysl Ba amMallii HamynaHu DexprcTi
MyBaKKaTi TOYMKHCTOH HU3 00511 6apXyprop rapiaj.

Jlosum 6a €noBapuct, ki ToyukucroH oup 6a
Macbajlanl TTaxHIIABUM MOIIAXON TICMXOAKTUKBHA J1ap
MyKoMca 00 KHIIIBAPXOM XAMCOSI YyMXYPHUXOH
KazokucToH, KUprBHCTOH Ba Y30eKHCTOH, HUCOATaH
(bapkkyHaHIa acT, sThHe KaMe “KacdoMoHma” acT. Mu
MabHOM OHpPO JOpaf, Ku Oaxpy caaay pox IIyAaH,
TICIITAPA KapaaH a3 MH 3yXypoT, Xapud 3yArap Ba
OYWJTAH YOPAXOU TABXUPHOIIA3UP, AMATTA OOS|T HAMY]I.

BoGacra 6a Bazbu Oa amait omasa, 12 arperm comm
1996 @apmonu Ipesunentn mamnakatr «/lap Gopau
YOpaxoM TABXUPHOMAZUP O 0a TMyp3yp HaMyIaH!
MyOopuza 060 MyOMWIOTH FAUPUKOHYHUU MAaBOIU
HAIlThAOBAp» MHTHINIOp €T, KU OH 0a MyOopm3an
MAKCAJTHOK 00 MyXaiupoT acoc rysour [21, 05.05.22].

Xym xaMOH coll 00 Kapopxou XyKymar
Kommecnsm masmatvin Yymxyprn TodrKiCToH onft 6a
Ha30paTh BOCHTAXOM HAITBAOBAp Tabcuc &pT Ba
BapHoMan maBmaTiM 4OpaOMHUXOM acoch Oyl Oa
MyOopm3a 60 MyOMIIOTH FAUPUKOHYHHUU BOCUTAXOH
HAITKA0BAP BA MOIAXOU TICHXOTPOITA OAPOU COITXOU
1996-1998 Tacovk kapia 1y

Xanadu acocn MH GapHOMA TELIOYpIM CUécaTh
JIABJIATUM TIELITUPHA a3 HaxXHIIABUA MABOIU MyXaIIup,
TAIIKWIA MyOOpH3all MakCaHOK 00 MYyOMIUIOTH
FAPUKOHYHMM  OH, TaboOary  odusTOaximm
HallTbaMaHJIOH, WHYYHUH TaXKUMH  3aMUHAXOH
(haBONIATH MAKOMOTH BaKOJIATIIOPH JARJIATH Jlap UH
camt Oyn. XamzamMoH 6o wuH, Oapoum Qapoxam
OBap/aH acoOCXOU XYKYKMH MybOopuza Oap 3uu
YUHOSITXOU MapOyT 0a MyOMWIOTH FaHPUKOHYHUH
MABOIM MYXaJUMp SIK CWICHIA CAHAIXOU MEBEPUM
XYKyKil Taxpsl Ba TACIMK Kapra IIyJaHT CAHAIXOU
KOHYHI'Y30pUH KUIIIBAp 0O ACHOMM MEBEPUN XYKYKHHI
OaliHaIMIWIAA ~ MYTOOMK — TaplOHHIA, 3aMHHAM
MyOOpH3a, TEITUpA Ba HA30paTH  MYOMIUIOTH
FAPUKOHYHUM MABOIM MyXaJTUp, THIyHUH Ta000aTH
OeMopuM HalTbAMAHAA J1ap CATXA CTaHAAPTXOU
YaxXOH# (hapoxam oBapria Iyl

Hap vn yora TowukuctoH comxou 1995-1996 6a six
katop Koneencusixon Cozmonn Munaim Mytraxyp,
(1961,1971 Ba 1988), xampox rapmt.
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27 anperm coma 1999 map kapoproxu Pagécatn
CMM oug 6a Ha3opaT MaBOAM HAIITHAOBAp Ba
quHOsITKOpA a3 uoHuOu [lIpesunenn  Yymxypumn
Touukurcron Imomanit Paxmon Ba Myosunn Koton
lenepamm CMM TTuno Apmakku ITpotokon pap
Oopan Tabcuc JoMaHM  AreHTHn 00 JACTIUpUM
MormmsiBu CMM Ga um30 pack, Ku 1ap UH acoc 00
®apmonn [ lpesunenv kuimBap 1 vonn com 1999
ATeHTMM Ha30paTl MaBOIM HAITKAOBAPU HA3IN
IMpesunenn Yymxypri TOYMKHCTOH TabcuC 0Ia
iy, [21, 43].

XamuynrH 60 Papmonu [Ipesunentu YT a3z 20
Maptt cormu 2021 taxru Nel45 “Crparervisiu MW
ouJ1 0a Ha30paTh MaBOIM HAIIBAOBAP Jap YyMxypun
Towuxucron Gapou comxon 2021-2030” xaOy kapma
iy [22, 20.05.22].

XaMau WH TaIOIIXO0 OapoM amaiii TapauIaHu
cuécaT Ba aMHMSITH MYXaJUTMPOTHH YyMXYpPi PaBOHA
rapIuIaaH/I,

Bazbu Mypakkab 00 Trycrapuilly MaxH IIyJIaH!
BOCHTAXOM  HAITBAJIOPH  Typyxu  adroHin a3
AdronrctoH (60 0a capu KympaT oMajaHud TYpyXh
Tomibon adomn édra), xamM3aMOH BOCHUTAXOH
HAITBIOPY CUHTETUKIA a3 YMH, KMIIBAPXOW HA3MM
Barrmika Ba a3 DpoH TaBaccyT A(PFOHHCTOH TO UIMPY3
uroma éQra, XaTapy BOPUJIIIIABH Ba MAXHIIIABI OHXO
XaMOHO OOKi MEMOHA/I,

Anabuér:

1. dpsikonoB .M. 3akonb! BaBuionnu, Accrupin
1 Xerckoro tiapcrea // BecTHuk — IpeBHEN MCTOpUH,
1952.-4lc.

2Ipmaep  IILA. Hcropwss ~ BoemumpHOI
yurepatypel: B 8 Tomax. — M.: Hayka, 1983-1994.
T.1-1983. —356c.

3. Buyiet HaproTrkoB.  https:/ru.wikipedia.org/wiki/
23.06.22

4. http:/ru.wikipedia.org. 18.05.21

5. Tlucema Awmepuro Becryaum / TlepeBon
JIATUHCKOTO M UTASHCKOTO TEKCTOB, MPEMCTIOBUE U
kommvenTapri M. .LermnHa. — M., 2001.— 191c.

6.XaxJoB. nn. HarmonaneHas u
TOCCY/TAPCTBCHHAS 0e30MacHOCTh Poccuiickoit
Oeneparnin. 1996-2009  http://www.natiogalsecuuity.ru/
12.05.21.

7. Harmarmoma C., Mcozona K., baporsona K.,
[Tades b. Honumoman orororust. — lyrmante, 2020.
Kurobwu sikym. —396 c.

8. KysnenoB.B.C. [uHckas nmvriepust Ha pyoexke
LenrpamsHoit Azmm (Bropasi mornoBuHa XIII mepsast
nionfoBuHa XIX B). — HoBocrOupck, 1983.— 36¢.

9. https://ru.wikipedia/org/. 24.05.21

10. https:/ru.wikipedia.org/wiki/ Bumpl HapkoTHKOB
16.05.21

11. https:/ru.wikipedia/org/. 19.07.21

12. AptyT Xedrep
https:/ru.wikipedia.org/wiki 16.01.22

13. https:/mwww.google.com/search?q=LSD-25
21.02.22

“Mackamy”

14. «berbit KUTAELD B Poccn.
https:/ru.wikipedia.org/wiki 14.03.22

15.M/IMB (aHTHTIEITPECCAHT) https://ru.
wikipedia.org/wiki 22.03.22

16. Craiicer  https:/fru.wikipedia.org/wiki/Spice_
270322

17. Crmaiic B Poocus m CA  2000-2005r.

https:/ru.wikipedia.org//Spice_20.04.22
18. Tlocranosnenne ImcanBpaua P.d  or

10.04.2009 No 23) rospotrebnadzor.rw/
documents/ordinance 21.04.22

19. TToct. Mun 3npaB Pb ot 28 mas 2003 1. Ne 26
(M 22.07.2020 roma No63) https://

www.belta.by/society/view/v 26.04.22

20. Tocr I'paB PD Ne 681, 30.06. 1998 TlepeueHn
HAK-CPEJIC, TICH-BEIIIEC 1 X TIPEKYP, MONISK KOHTP B
PO. https:/ru.wikipedia.org/wiki 29.04.22

21. 3akoH P® O HapkOTHYECKHX CpENCTBAX,
TICXOTPOITHBIX BEITeCTBA M MX TpeKypcopoB’ (Ne3-D3
ot 08.01.1998) 03.05.22

22.  httpsi/fakn.tj/ru/category/mormative-legal-acts/
05.05.22

23IMapx BazbM MaBOAM HAIITBKAOBAD AP
Yymxypun Touukricron map com 2021, - 145 c.
(www.akn.t))

24. @apm. Ipesua. YT a3z 20.03.2021 c. Ne 145

Crpatervsii MDA oWl 0a HazopaTh MAaBOA
HatrbaoBap Aap YT Gapou comxom 2021 -20307.
http://www.adha.tjshow_ 20.05.22.

Mapmzoes M.K
Hcropus, TIPUIVHBI TIOSIBIICHVIS HOBBIX
TICUXOAKTVBHBIX BEIIECTB (CrHTETHIYECKIIX-
JI3AHHEPCKUX HAPKOTHUKOB), MPOOTIEMBI,

TPOIITAKTIKA HAPKOMAHMHM U TIPOTUBOJIEHCTBHUS X
HE3aKOHHOMY 000pOoTY

B naHHOIT craThe paccMaTpUBarOTC  BOIPOCHI U
ACTIeKThI CBS3AHHBIC C BOBHUKHOBCHUEM, Pa3BUTHEM
HOBBIX TICMXOAKTMBHBIX  BEIIECTB (CMHTETUUOCKHIX-
J3aHHEPCKIX ~ HAPKOTHKOB), TPOIITAKTHAKA
HAPKOMAHUN W TIPOTUBOICHCTBUSI MX HE3AKOHHOMY
00oOpoTy, TMpaBoBasi  0aza U TMPOOIEMbl WX
3aKOHOJATEIBHOTO PETY/IMPOBaHusL. TaroKe OCBEIIeHbI
HICTOPHYECKHE, TIOJIMTIYECKHE 1 COLIATBHBIE aCTIeKThI
CBSI3AHHBIC C HAPKOIOJIUTUKOW, OXPaHBI 3OPOBbS
HACCTIGHNs, TPO(MIWIAKTAKYA, W KOHTPOIb 334 WX
00opoToM.
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Marizoev M.K

The history, causes of appearance a new psychoactive

substances (synthetic-designer drug), problems, drug
addiction and counteraction of their illegal circulation.

In the article considers the issues and aspects related
with emergence, development of a new psychoactive
substances (synthetic-designer drugs),drug addiction and
counteraction of their illegal circulation, the legal base
and problems of their legal regulation. Also highlighted
historical, political and social aspects related with drug
policy, public health, prevention and control their
circulation.

Keywords: new psychoactive substances, synthetic-
designer drugs, drug abuse prevention, combating illegal
trafficking, legal framework, legislative regulation.
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MAUAJUTAY AKATTEMUAM XYKYK—4 (44)/ 2022
AKAJTEMAYECKUN FOPATMYECKUI )KYPHAJTI -4 (44) | 2022

OBBEKTU TAOCHUPU KOHYHU YMHOSTI

Cadapsona Ausap Hciom — 1.u.x., ipodeccoput JIMT; Kypbosos 3atiHanooummis MyxaMMaiMyCOSBIY -

Jap Makoman Ma3Kyp Machasian OOBeKTH TaCUpy
KOHYHHM YMHOSTA MaBpwad Oappacii  Kapop
ruprdraact. Myammdon, 60 ucrrdorna a3 anabueru
XYKYKH, CAHAIXOM MEBEPUM XYKYKid Ba aHJICIIAXOU
MYXaKKMKOH Machajlani 0a MHEH TY30IITapo TaX/ITy
Oappaci HamygaaH7, 3UMHM TaxIWIM Machaja
MyanTmdoH 0a Xymocae oMamaaHd, K MyaisiH
KapmaHu OOBEKTH Ta)CUpH KOHYHH YHHOSITHA Oapou
amMas Ba Hazapusl axaMUSTH KaIOH JIOIITa, Jap
|paBaHIM TATOMKK a0JIaTH Cy/Ii Ba XyKYKTATOMKHAMOR
HaKITIM KaJIoH Me003a1, 3¢pO OH POXU aCOCHH pachIaH
0a XaKMKATH Ma3MyHH MBEPXOU XYKYK MEOOITIA/T.

TaxxukoT! MyaruhOH HUIIIOH MeXad, KU Jap
Hazapusi Ba aMaMsM XYKyKM YHMHOSIT Joup 0Oa
Machajlad OOBEKTH acOCUH Ta)CUPH KOHYHU YHMHOSITI
uit MeOOoITIaJ], SThHE XaHTOMM Ta)CUpH OH Ui 3apyp acT,
(PUKpY MYJTOXM3aXOW YMyMil Ba SITOHA By4y/l HAIOpaj,
Yoil HamoIITaH! aKyIan sSTOHA HU3 a3 OH JIapaK
Memuxad, KU Jap OallHM OJMMOH TYHOT'YH(DHMKpI
MaBqy1 MeOortaT, To KyHyH Jap xed capyariMan WMt
SITOH  HYKTaW Hasap Iyppa Ba JypycT 9BTHpOd
Harmynaact. ba  anmemam  myamdoH,  Basudan
Tachp OIIKOp KapIaHU OH YM3eCT, KU J1ap MEBEpU
KOHYH udoma &praact, HA OH Uil KOHYHIY30p OacH
KapIaH MEXOCT, aMMO OaH HaKapraacr.

Kamneoxxaxo: KoHyHHM YuHOSITH, Tad)chp, OOBEKTH
TaopUp, PyxU KOHYH, aciit (Xap(u) KOHYH, MasMyHH
KOHYH, MATHU KOHYH, MEBEPU XYKYK.

TaBpe k1 MABIyM act, TadCUpyU KOHYHH YUHOSITI
VH paBaHm (puKpre MeOOoIaz, K1 aBBayl, JAp 3eXHU
MHCOH (Ta)CMpPKYHAHITA) XAHTOMHM MYaisiH KapIaHu
MaBHOU MEBEPXOU OH Oapor Xy ((haxMuILI) Ba IyIOM,
0a TUrapoH PacOHMIAHM MH MABHO (IApXIuxip) Oa
amat MeosizT. SIbHe, (haxMUIIT Ba IAPXIMXHMN MEREPXON
KOHYHH 4MHOSTH Iy HATU4al MyXPMTapHHU paBaHON
Tacrpu oH Oa mymMop MepaBaHd. Bane map aiiHm
3aMOH PaBaHIN Ta)CUPU KOHYHH YMHOSITH aKcap BaKT
TaHXO 00 (paxMUILL, sThHE JOHWUCTAaHA MABbHOM MEBEPU
OH Oapom Xymu TaQCUpPKYHaHIA Ba  OWIyHH
PACOHMIIAHM MH HATIYa 0a urap CyOBeKTXO, MaxIyl
Kapra Memmasajl, A3 VH JIMX03, Jap IAKTIA MyXTacap
Tad)CMpy KOHYHW YMHOSITA WH PaBIIaH HAMYJaHU
Ma3MyHHU MEBEPXOU OH MEOOITIA/T.

acrpanTa JIMT.

Nmpysxo, oun 6a Mackanan Tadcupu KOHYyHU
YUHOSTHA Jap TAWIMMOTH XYKYKU YUHOSTA TaXIWIXOU
31€N MaB4y/ acT. J[ap vH camT sike a3 Machajiak acocHe,
KU TO aliH! 3aMOH JIap OOpar OH 0axcxo OCHUXOSIT 3HET
Oyma, To Oa xOnm xawm Xynapo Haédraanm, WH Aap
paBaHIM TahCUPK KOHYHH YMHOSITH Ui 3apyp acT, STbHEe
OOBEKTU acoCMM TapCUpY KOHYHH YMHOSITA 4il Oa
xpcod Mepasat “pyx” € “acm’-u oH. ap vH 6opa
C.C. TuxoHOBa KAl Kaphaact, ki Tadcup dqy3br
MyXMMTapUHA PABAHIM TATOMKM XYKYK MeOOIIal.
AMMo aifin 3aMoOH Oaxcxo Jap Oopad OH Kd Jap
paBaHM Tadeup yit 3apyp acT: “pyx. € “ac (xapd) -u
KOHYH, 0a oxup Hapacuaaact [14, 157]. M Hykram
Ha3apPO MyXAKKMKOHH JUrap HU3 TACTIUPA KapraaH
[2,215;8,312;9, 523-524; 14, 320].

Ierr a3 GaéHu HyKTan Ha3apy MyXaKKUKOH OOSIT
KA HaMy/T, K Jjap capyariMaxou WM Ma(xymu pyx
Ba acM (Xap¥l) KOHYH YyHHH OBapra Iy1aact: “Pyxu
KOHYH TyQra ofaTaH Wpoxad KOHYHIY30ppo
MEHOMaHJl, KM XAHTOMH KaOylIM CaHaIM JaxJIoOpu
KOHYHI'y30p# M3X0p KapraHi Oy/l, aMMO HaKapraacT,
STbHE HUSITXOM KOHYHIY30p. Acm (xapdu) KOHYH
Mpoal KOHYHIY30p 0a XucoO MepaBaf, KU OHpO
OeBocHTa Tap MaTtHA KOHYH uonan xaprmaacr” [14,
157]. Mucom, sike a3 XyKyKIIMHOCOHH pyc Aap Oopau
PYX Ba acii KOHYH TaxjIWIXOU 3UEN Kapria Jap OXUp
YyHUH XyJloca TEIHUXON KapHoaacT, KU pyxu KOHYH
Hoa¢H acT. CyBheKTXOM XyKyK OHpO TaHXO 06a BOCHUTAU
AT Ba 3XCOCOT JApK Kaprma MeraBoHaHid. [ap pyxu
KOHYH MIIIK, HeK# Ba 3e00#t Hyxyraacrt. Jlap oH yoe, kit
Sy%)(%Bapﬁ MaBYy/1 aCT, PyX1 KOHYH By4y/l Hajopas [12,

A3 WH XOTHp, SIK KACMH MYyXaKKHKOH OOBEKTH
acocr TaCHppO pyxu KOHYHU YWHOSITH JIOHHUCTA,
CyOBeKTH Ta)CHpKyHaHIapo Oapou pachaaH O0a OH
TAJIKMH MEKyHAH]T Ba KMCMM Jrap Oortia OGaphakc.
Bobacra 6a nH MeTaBOH HyKTau Ha3apy MyXaKKHMKOHPO
0a 1y rypyx 9yIo Kapra. ba rypyxyd aBBal XamoH
MYXAKKMKOHE JIOXWT MEIABaH, KA YOHUOTOPOHU
qyCTyuyu pyxu koHyHH ypiHOsiTi (MLA. Kayxman, .51
Kozauenko, I1.C. Slum Ba murapoH) Oyma, UyHUH
MeryMopaszT: “Jlap MyaiisiH KapIaHi MAbHOU MAaTHH
KOHYHU YMHOSITH JTypyCT OH acT, KU Ta(CUpKyHaHTA
CaMTH aHJelIad MAKOMOTH KOHYHIY30ppo Oa JacT
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opaf, stbHe 6ap XWIogy OH Uit KM HABHIIITA IITy/IAACT.
HnoBa mekyHan, xarto ®. bakoH rydra Oy, Ku Max3
XaMPH Tacrp a3 XaMa COMMMMTAPUH Ba JTypyCTTApHH
acr” [14,157].

Slke a3 HamosiHIarony uH pasust C.A. MypomTceB
Oap OH TABKUI MEKYHAT, KU JIAP 3aAMOHH Xy apooOu
JlaBIaTid Ba cyxaHBapu Oapyacrau Pumm xamim
CucepoH TydTaacT, KU MOXMSTU KOHYH Oosi Jap
aHZIeNIaxoe 4yCcTydy Kapha Masajl, KA KOHYHIY30p
HUsITA Oa€H KapIaHi OHXOPO JOIIIT, Ha 1P CyXaHOHe,
KU OHXOpO Oa€H KapiaacT. XaHrOMU TATOUKU KOHYH
CyJIsI XaMOH Hadhape acT, K1 aH/IeIax0u KOHYHTY30ppO
amMalld Meco3aj, Ha OH Ki 0a Xappu KOHYH Taks
MekyHas [10, 346].

Hamostman mirapm wH paBus, ¢aitiacyd Ba
XYKyKIIMHOCH Marixypu pyc E.H. TpyOerkoit kaiin
KapraacT: “Bazudau Tadcup a3 MyaiisH kapmaHu
MabHOM JIOXWIMHM KOHYH HOopart acT. UyHrH Tadcrpe,
KA a3 Jiompan Xapu KOHyH OepyH HameOaposi,
OCHMXOSIT XaTapHOK Oy/la Ba MeTaBOHAy OoucH
cyimctidonan  cepruymop  rapran. Mapshm  pyxu
KOHYH, HUATY xamadxoe, K KOHYHIY30p [lap Hazap
JIOIIT, MAKCA/M XAKMKA Ba Basudan acochy xap sK
Taderp medomman |15, 159;9, 518].

ba rypyxu myrom, Ky akcappo TallIKWI MEAUXAHI,
xamMOoH MyxakkikoHe (O.B. ITeraeBa, C.C. TuxoHoBa,
A.C. Anexcannpos, B.M. Ceipbix, A.K. CoboreBa Ba
JITAPOH) JOXIUT MEIIaBaHI, KM YOHUOMOpH Tadchpu
Al MEKEpU  KOHYHM YMHOATA Oyla UyHUH
MEIyMOPaH, KU KAJaMd aBBAIMHM  TaxJIIA
TMyPMasMyHH MYKAppapoTH XyKykd Mypowuar 0a
MATHH KOHYH Ba KYIIIMIIIN JAPKH OH Jap aCOCH MABHOU
acmm Mewep act [13, 86-133]. A3z mH OGap wmeos,
Tacrpy aciin dyHHH Taderpect, ki 6a TaBpy KaThbit
MyBo(puKM HOOpaxod Jap MaTHM KOHYH udoma
KapIaH! KOHYHI'Y30p aMaJlii Kapria MelaBal.

Tapadnoporn vH rypyx TadcHpy pyxu KOHYHPO
VMHKOp Kapia Kai kaprmaann 00 OaxoHau OH, KU
KOHYHI'Y30p SITOH HUST Jopas, TadCUpKyHAHIA
MeTaBoHa/] Oapou HOWIT IIMyJiaH Oa MaH(pUATH ITaXCi
MaBKEH XyKYKAH XyJIpo Oa YoM MaBKeH KOHYHTY30D
ry3o111Ta, Tadcupu JTxoxpo vopi KyHan [14, 157]. bo
YyHUH OApXypI1 TATOMKY KOHYH Ha a3 TAXMUH KapIaH!
MpOJan KOHYHIY30p, OUTKU a3 TaXUsii MABHOU XY/T Ba
0op KapmaHu oH Oa aurapoH act [14, 469470,

Hamosnan murapu uH pasust O.B. TTnueBa kaiig
MeKyHa/T, KH JIap YyHUH XOJIaT TATOMKKYHAH/TAH XyKYK,
MeBEPH KOHYHPO Oa MaH(pUaTH Xy/1 uctrdora Oypra,
aKcap BaKT MAbHOM acJIMH OHPO 00 TadCUpH Xy/T MBa3
MekyHan [11, 187]. Muuynun . IleprieHeBua Ba
H.C. TaranrceB BoOacta 0a MH Machajla YyHUH
XyJocau aqud nierHuxo1 kapaaH;: “bapou taderp o
Yi3e MyXUM acT, KU Jap KOHyH udoma édraact, Ha oH
un3e Ku Jap OH Udoaa KapaaH MEXOCTaHI. AHICITIAN

TEMHUXO MeKapau KOHYHIY30p, KU Jap MaTHU
KoHyH wupona HaédraacT, KOHYHPO  TAIIIKHII
Hamermmxaz, OH uisepo, ki rdoria Haéraact, paBIaH
KapaaH raiipumMkoH act’ [19, 56; 16, 91].

Hap maiipan 6a wmn C.C. TuxoHoBa kaiin
Kap/IaacT, KA Ha HUST Ba Ha MAKCAIXOM KOHYHIY30D,
KA OepyH a3 caHaIu MEBEPUM XYKYKUM Taxust
KapIaallloH MOHJIAACT, OAKi WpOIa IaBliaTh, Ku
OOBEKTHBOHA JIAp IAKIM XaTTi MyKappap IIyIaacr,
00BeKTH IIMHOXT Ba Tadewmp acrt [14, 157; 3, 373].
Muuynvn [T, JlroOmmHckuii iap UH Machasia IypycT
Kal/1 KapiaacT, KK PyXy KOHYH Iap Xapdy OH Ta4accyMm
ébraact. A3 UH Py, MABHOU MEBEPU XYKYKA OO
TaBACCyTW MATHU OH MyalisiH Kapra 1masa [/, 119).

A3 VH HyKTaH Ha3apx0 METABOH XyJ10ca Kapil, K1 a3
HUATOXY MYXAKKMKOHU TI'YPyXW AYIOM LIapTh acOChU
Tadcp OH um3e MeOOoIal, KA BOKEAH Jap MEBEPU
xykyk udoma épraact. SbHe, MyxUM OH HECT, KU
KOHYHI'Y30p uM3epo OacH KaplaaH MEXOCT, OaIKd OH
YI3eCT, KU JTap KOHYH U(o/Ia Kap/ia TABOHKCT.

Hap uH Gopa XyKyKIIIMHOCH OJIMOHH, TTPpoheccop
M. Konep xomwian AypycT KAl KapraacT, KA arap
Ba3uhar Tacupy KOHYH PaBIlIaH KapIaH| aHJIEIa Ba
Mposiad MyaJUT(OHN OH OOIIIAJ, TIAC Xe4 acoCe By4y/l
HAJIopal, Ku 00 OMyXTaHU MPOTOKOJIXOM Yalacaxo Ba
JIATAp MABOIXOU PACMid Max/Ty/l 11IaBeM, OATKN Oapoun
JacTpacit 6a (pruKpy MyJIOXH3ax0U MypaTTHOOH! OH a3
JMrap capyarmMaxo 0a MOHAHIM acapxO, MAKOJIaxo,
MyKoTHOaxo Ba raiipa vctudona Oypna. ap vH ryHa
maponT TahCHpy KOHYH 0a TaXJIIA XyCycl TaOmI
ébra, KOHYH a3 XyCyCHsITU KyBBaW OJIA JIOIIITAHAIIT Oa
JoMpad MaH(MATXOW IIAXCH, Op3yXOU IIaxChA Ba
AKWTAXOM ITIaxci Ta0mT Meeoan [3, 38-39; 4, 163].

Ba 3amoHn x03upa Hazap adkaHeM, XycycaH Jiap

qYMXYPUH MO XAHTOMH 3401 KOHYH SIK 3yMPa OZJAMOH
HILITUPOK MEKYHAHLI, KU T'YPYXH SIKYM JIOMXAPO Taxyst
MEKyHaHJl, JUIapOH OHpO Oappaclio  Tariup
MEMXaHI, Oabk3eH Wrap BapUaHTH OXUPOHPO
TICIITHAXO/] MEKYHAH]T Ba FAHPa, KK YyHHH PaBaH/] TO Oa
MM30 Ba WHTHUIIIOP PAaBOH KaplaHW KOHYH HIOMa
Mecoa. [lap vH xonat, MakIyM KapaaH FAUpUMMKOH
acT, K1 Jap acl Myammdu UH € OH MEKEp KUCT Ba
ypofan Kii 0osm Jap TadcUpd OH paBIlaH Kapria
TI1ABA/T,
A3 uH 0a Xylocae OMaJaH MyMKHH acT, KU
MEBEPXOM XYKYKpO TaHXO 0O OH aHjio3ae, KM Jiap
KOHYHM aMaJIKyHaH/1a udoma éhraact, Taderp KapnaH
JIO3UM acT Ba py OBapiaH 0a urap capyarmaxo
MIMKOHHOTTA3HP acT.

Jap capualmaxon WIMA XyKyKM YWMHOSITHA
BaTaHi oWJ] 0a MH Machala yMyMaH TaBaqqyX, 30XHP
Hatyaact. HoBobacra a3 un map com 1998, steHe
xaHromd kaOym  Komeken wuHosTin  YyMxypun
TOWKHCTOH (HAXyCTUH KOIEKCH YMHOSITHHN JIaBpau
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WCTUKJIONIVAT), Tap KdcMU 4 Moadau 4 OH oBapia
niynaact, ki Masmynu Konekcn wuHosTR 605
JIAKMKAH MyTOOMKU MAaTHH OH (haxmMuia 1maBaj [6].

MH MykappapoT MaBHOM OHPO A0PaJT, K XAaHTOMHU
Tatoukm  Mebepxon  Komeken wpHosTin — Taderpu
Maxayl € BaceM OH MYyMKHMH HecT. MakoMoTh
XYKYKTAaTOMKKYHAH/TA XaK HAJIOPAH]T a3 MAaTHU MEBEPH
Konekcn yunostn GepyH GaposHa, MatHu xap sk
MeBEpH OH OOsiT aliHAH MabHUION raprad. Tadeup
001 TaBpe aHYOM JI0ZA 111aBaJl, KU Ma3MyH Ba MATHU
MEBEPU KOHYHU YMHOSITA XaMMAabHO OOIIaH/, 0a Xam
MyBO(PMKAT HAMOSTH]T,

MyBodukaTi acmy OallHM MaTH Ba Ma3MyHU
MEBEPXOU OH XOHCAa MyKappapil acT Ba Oelrrapu
MaBpUIIXO TaCHPH XyKYKH XaMUH HATUYAPO MEIMXAI.
Bare map Gab3e MaBpuwixo Aap Harmdad Tadcrpu
MEBEP MA3MyHU OH a3 MATHAII BacekTap € Oapbakc
Maxayarap MeiaBaj. MH kabwi Xonmarxo Hatvdau
Tadcupy Baceh € Maxmayau Mewep MebOoraHm. M
Tacrpxo MyKappapi HaOyna, TaHxo Oa cudatu
UCTHCHO a3 KOMJIau YMyMil (STbHEe MyBO(HMKATH MaTHY
Ma3MyH) M403aT JI0/1a MelllaBaHa. AMMO Jap XOJaTu
Tacrpr Baceb € Maxmya XaM TadCHpKYHaHIA a3
Joupad MaTHM acimid Mekep OepyH Oapomania
HAMETABOHAJ, HYKTaBy KOWIAXOM Jap (uKpu
KOHYHI'Y30p IEILIONHIA Haramrapo 6a Ma3MyHH MEBED
BOPH/I Kap/ia HAMETABOHA/I.

Bobacra 6a vn P.111. CotrBoMeB Kaii Kapaaacr,
KU WH 40 CyXaH JIap XYCycM MEBEpXoe MepaBajl, KU
YUHOSIT Oy/IaHN KUPIOP (ATOMATXOW TAPKUOU YUHOSIT)
Ba CA30BOPHM Ya30 OydaHU YyHWH KUPAOPPO (d4a3on
MYIIIAXXACpO), MHUYHUH, YOpAxXOW [Mrapu JIOpOoU
XYCyCHATH XyKYKMH YUHOSTUPO MyKAppap MEKyHAH]L.
ba ubopan murap, map wH 40 Mebepxom Kpcmm
Maxcycn Konexken ypHostin Yymxyprn TOUMKHUCTOH
Jap Hazap JOmTa  MemaBaHn — MakomoTtn
TaQTUIIOTUBY Cy[i XaK HAJOpaHI, WH MEBEPXOpo
TaBpe TaCMp HAMOSHII, KA STOH aJIOMATH YHHOSIT
MaJTi Hazap rapaaj (Tadclpy Max/Iy/1) Ba € alloMaTh
HaB XaMmpox ImaBaj (Tadcupu Baceb). Hap dapaéHu
TaTOMKM Merepxon Kuemm ymymia Tadcupy Baceh €
MaxIy/l paBoCT, 0a IapTe K1 arap MEBEPXOU JaXIIOP
0a nH nuozar quxan |17, 18].

A3 HMTOXM MO Machajlad Ma3Kyp HaTraHxo Oa
Kuevun  ymymmn  Komekern  wuHosttin  Yymxypun
Towuukucron, Oamku 6a Kucmu Maxcych OH HMB
Jaxiiop popaa. Tadenpy Maxmaym uyHUH Tad)CUpeCT,
KU JIap HATUYau OH Ma3MYHH paBITIaH IIyJan MEBED a3
MAaTHU OH MaxiayArap Meraprad. dap vH maspupg 6a
Ha3ap YyHUH MEHAMOSI, KU I'Y€ MAaTHU MEEEP Xamau
XOJIaTXOM MMKOHMa3uppo (apo mervpan. Bane map
Hatryau Tadcupy Maxays, 00 uctrdonaan MEREPXOU
JTapy KOHYH, HyKTaXOHM aCOCHM XYKYK, paBIIIaH Kapria
MeIlIaBa/] Ba IMAC MAawIyM Merapruaj, K Ma3MyHH

MebEpH TaCHpIITyIa a3 MATHU aclIMi OH Maxy/Irap
Oymaact. Macasan, MyBouKH KucMu 1, Momiam 23
Konexken wuHosiim  Yymxyprm  TownkucroH 6a
YaBOOTrapHH YMHOSITH ITIAXCe KAIT/TA MEITaBa/l, K| J1ap
BAKTM COMMp HaMylJaHd 4YMHOST ©Oa CHHHU
IIOH3/IAXCOMIari pacuiaact [6]. Barne vH MebsEppo aci €
Baceb (haxMUIaH MyMKHH HECT, UyHKH Ha Oapor COIUP
HAMYyJAaHU XaMau yvHosATXOW Jap Kuemm maxcycu
Komeken  gumosimim Yymxyprm  Towukucron
HMITIOHZIONA TITY/Ia, Iaxcy 6a cuHHM 16-comari pacuia
0a yaBoOrapuy YHOSTHA Karmaa Merasaa. bapou sk
KATOp YMHOSITXO YAaBOOTapUM YMHOSTA a3 CMHHU 14
comarin (kwicmut 2, mommau 23 Kopekcd 9uHOSITUM
Yymxypr  TouuKucroH), Oapou urap YMHOSITXO
Y4aBOOrapyuM YUHOSITH a3 CUHHM 18 comari (Moagaxon
165, 166 Koneken ypHOsTMM Yymxypun TouMKHUCTOH
Ba Faiipa), MHIyHUH Jlap HATUYau akiO MOHIIAH Jap
MHKAIOPU pyxil, KA OO0 TAPEIIOHXOMMN  PyXi
TOKAMAHJI HameOolIa ] 1maxcu 0a cuHHM 16 comarit
pacuma Oa vyaBoOrapuM uYuHOSTA 4Yajld Kapra
HamernaBa (ke 4, momaan 23 Komekern quHOsITI
Yymxyprn TouukucToH). SIbHe MeBepH 1ap KUcMH 1,
Momman 23  Komeken  wpHosTMM  Yymxypum
Towkucron  Kopekem — wuHOsITMMT — Yymxypun
TowKKCTOH 3uKpramrra Maxaya Tahcup IIyma, aap
HATHYa Ma3MyHH MyalisHIITy/Tal OH HACOAT Oa MaTHAITT
Max/Iy/Irap Meraprast,

Tadxenpy Baceb UyHUH Ta)CUPECT, KU IAP HATHYAN
OH Ma3MyHH MyaifsHIIIyJal MEREp a3 MarTHaIl
BacebTap MeIOnHA MertaBaj, Macanas, Jap KucMi 1,
Mommau 165  Kopeken  wuHosiTiM  Yymxypumn
TOUMKUCTOH 4YaIOM IIaxXcd HOOOMMF ©Oa  Comup
HaMyZIaH! YUHOSIT 00 POXHM Babia, (GUped, Taxaur €
Jurap ycysl, KA a3 YOHMOM Imaxcu Oa CHHHHU
XQKIIAXCoNari pachia aH4oM Jiofa Iynaact. lap vH
MEREp HOOpau “murap ycysal Baceb MabHUIION
MeIlIaBa/l Ba JIAp HATHYA Ma3MyHU Tadcupraiira a3
MAaTHU MEBE BacebTap Meraprasl,

YUy TaBpe a3 MHCOMM OBapallyda MakIyM
Merapiaji, Xy KOHYHIY30p HMMKOHUSITA Tadcrpu
Bace MEBREpXOM YydoroHau Komekcn YuHOSTAN
Yymxyput  TOYMKUCTOHPO —TIEHIOMHA — Kapriaacr.
MuuynrH map Gawse xomatxo wctvdonan tadcupu
Baceh XaTMil Oy/ia, axaMUsITH MaxCyc Maiio MEKyHa/I.
Macasnan, myroouku kicmu 3, momman 61 Komexen
quHOSITMM  YymMxypyn TOYMKHCTOH, KU XOJaTXOU
caOyKKyHaH/]aH 4a30pO TEMIONHI MEKYHAT, XaHTOMH
TABMHA Ya30 0a cyo XyKyku wuctudonam aurap
XOJIATXOM CAOYKKYHAHIAW Jap KUCMU SKYMH XaMHH
MOJIIa 3MKpHATaIITapo JIONIAaCT.

Hap wmaBpuwaxon mrap OolIag KOHYHIY30D,
Oapbakc, Tahcpy BacehbpO KATHUSIH MaHb MEKYHAT,
Macanan, myroouru kicmu 4, momman 62 Komexen
quHOSITM  YymMxyprn TOYMKHCTOH, KU XOJATXOU
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BA3HUHKYHAH/IAW YA30PO TICIIONHIA MEKyHAT, XAHTOMHU
TABMHM 4Ya30 0a cyd XyKykd ucrudoman mirap
XOJIATXOM JIAp XaMUH MOJITA 3UKPHATAPIAIAPO MaHb
Kapraacr.

bosin kaiin Hamy[, Kt 1 ACTA HAMYIA aCOCH
Ba Baceh TMaxXHraIran Taclpy KOHyH! YUHOSITH acT.
Berrrapu MebEpr OH 00 MH HaBb TaCHp MerapiaH/I.
Uctudoman Tadeupu Bacer € Maxmyd Koumau
WCTHCHOM acT, 3¢pO METABOHAIl Ba3bU KOHYHHUSTPO
xamagop cozan. [ap dapaéam Tadcmpu  Baceh
TacHpKyHaHa a3 Jovpad MasMyHH aclid MEBEP
OcpyH Oapomana HaMeTaBOHAJ, TAHXO XOJIATXOEPO
MyaifsiH MEKYHaTI, K OHXOPO KOHYHIy30p (HKpaH fap
Hazap JIOpal, aMMO Jlap MaTHU MEBEp 3UKD
HaKapIaacT. XaHroMu Tadcpd Maxayd Oormam
Ta)CUpKyHAaHIA OH XOJIATXO0epO BOPUIM Ma3MyHH
MEBEP MEKYHaJl, KU Jap KOHYHIY30pH TEIIOMHIA
Iysiaasz, OepyH a3 OH Bydyd HaopaHi. Barapna mH
aman Ha Tadcup, Oamky ucThdoman KUECH XYKYK,
MetnaBast, Papky acocnu Tachpy Baceh € MaxyIT a3
KUECH KOHYH Ba XyKYK Max3 Jiap XamuH act. [lap
yapa¢Hu Kuéc Oortiaz, Oaphakc, XomaTxoe Aap Hazap
JIOIITA MeITIaBaHI, K OHXOPO KOHYHI'Y30p (Ha (pMKpaH
BA Ha JIap CAHATXO) TICITTAKH TeIIOMHI HAKAPIAACT.

MuuyHyH nap Mycraxkam KapaaH!i MABKEU MAa3Kyp
Ba a3 OaiiH OyprmaHu (GaxMHUIIIM TYHOTYHH KOHYHH
quHOsTiA 17.05.2004 Konynn Yymxypru TOYMKHUCTOH
“Ilap 6opau BOpH HAMyJaHU TaFiupy WIOBAxXO Oa
Konexen yunostrin Yymxypun Togukricron” Ne 35, a3
17.05.2004 xabynm kapma IIya, KA MyTOOMKM OH 0a
Konexen yuHosiTim Yymxyprnt TOYMKHCTOH Moian
HaB (Momiaum 111) Bopu Kapra Iy, OH KOMIAXOH
Tadcrpy KOHYHH YMHOSITI HOMI'Y30p# Kapra 1y, Jlap
KUCMH 2-FOMU OH JJAKHK OBap[Ia IIyaacT, Ki noopaxo
Ba (€) Macdxymxoe, ku map xamuH Koneke victugona
Oypra MelaBaH[, XaMOH MabHOEPO JIOPOSHA, KU J1ap
KOHYHXOM JIAXJJIOp OBapra IylaaHa, arap Jap
Konexcn yyHOSsITA TapTiOW IUrap TeloMHA HallTyaa
Oormaz [6].

Bo caGabu map Komeken wuHOsTIM Yymxypumn
TouukucToH 4ol JoITaHu OWCEp TUCTIO3UTCHSIXOU
ONaHKeTH, 3apypaTyi TabMUHU TATOUKU SIKXEJIau
KOHYHXO 0apMeosi[T, 3ep0 KOHYHH YMHOSITHL, UM XeJIe KU
MabIyM acT, acocaH Oapou Xud3u MyHOCHOATXOM
YAMBUSTHE, KA OOBCKTH [TAp COXAXOU XYKYK
MeOOIIIaHI, paBOHA Kapra IIyaaact. Mucor, BakosaT
oun Oa Xxykyku Moymkusit a3 Tapadu Komexen
rpakmanin  Yymxypr  ToqukuctoH 0Oa  TaH3MM
nmapoBaprna MemaBay, JleknmH Myxodezati oH a3
TA4OBY3W YMHOSITKOPA TaHXO a3 Tapadu KOHYHH
YUHOSITA TAbMHUH Kapa MeIaBaJl Ba a3 MH cabao,
Maxymu MormkusT a3 Tapadu Konexen wpHOSITAM
Yymxypry TOYMKUCTOH OOST MUCITM OHE KM Uil TaBp

Koneken rpakmanin Yymxyprun TOYMKMCTOH OHpPO

Tappud MEHaMOs, XaMOH TaBp (axMuga IaBaj,
buHoGap OH KM, KOHyHM YHMHOSITA MYyHOCHOATXOM
XYKYKHH  JTap  COXAXOM  XYKYKpO — Myxodisar
MEHAMOSIIT, a3 MH JIMX03, Hoopaxo Ba (€) Magxymxoe, K1
map Komekcn wuHOsim Yymxypuu  TouuKucroH
nctudoma Oypma MeliaBaHd, XaMOH MAabHOEPO
JIOPOSTHIT, K1 JIAp KOHYHXOU JTAXIIIOp OBAPZA IITyIAaH]T,
0a wcticHOM OH Ku, arap aap Komekcn wuHOsTI
TapTUOW JMrap TelouHA Hatryga ootas. Jlap akcu
X0, (pyHKCHSIM MyXOM3aTUM KOHYHU — YUHOSITI
MabHOU Xy/Ipo TyM MeKyHa [17, 29-30].

Nctndoman mypyct KOHYHH YMHOSITH JTAKHK
JIOHWCTAaHU MabHO Ba Ma3MyHH OHPO Tajlabd MeKyHas,
Uynone xku M.J1. I1lapropornckuii kaiin kapraact: “be
Tacup aMami KOHYHM YMHOSITA FAHPUMIMKOH AcT.
Tadcnpy KOHYHN YMHOSITI XaMYYH PaBIIaH KapIaH!d
MaBHOU OH, MyaiisiH KapIiaH! Ma3MyHe, K KOHYHT'Y30D
0a oH ry3orrrraacr, (paxmuma mermasar” [20, 132).

XamuH TapriK, Mpofia Ba Tadakkypy KOHYHIY30p
Ha XaMellla J1ap MEREPXOU XYKyK Moman myppa Ba
JIAKVIK TTAATI0 MeKyHay1, bab3aH OH um3e, K KOHYHTY30D
Tap MeBEpU XyKyKid (prKp Mekapr Ba mdoma KapmaH
MexOCT 00 OH Ur3e, KK Iap MAaTHH MEBEP BOKeaH Ugora
ITy1aacT, MyBO(DMKAT HaKyHa, A30acKH IIaxXpBaHIOH
Bazu(aiopaH MpOIad KOHYHIY30ppO TaHXO 0a
aHzo3ae, KU Jlap KOHYH TayaccyM €jra MHTUIIIOP
IITy/TaaCT, PUOSt HAMOSIH]T, UH YyHUH MABHO JIOpajl, K1
Bazudan Tadcup OIIKOP KaplaHd OH YM3eCT, KU Jap
MEBEPU KOHYH Hdoria &hTaact, Ha OH Uil KOHYHIy30D
0acH KapIaH MEXOCT, aMMO OA€H HAKAP/IAACT.

Maxkcamm acocut TaCHpd  KOHYHHM  YMHOSITIA
MyaifsiH KapIaHi Ma3MyHU acOCHMU KOHYH (MEBEPXOU
XYKyKMH OH) MeOoria. {ap Hatrdau Tadcrp MasMyHH
0a JacT omanau KOHYHHM YMHOSITA 0a MaTHU OH
MyBopMK MemaBaa. ba ubopan murap, Mawiym
MeITIaBaJ1, K Ma3MyHH MaTHH KOHYHH YUHOSITi 00 Xam
MyBO(HKAT MeKyHaHI, XYM Ta)cp HU3 Max3 Oapor
XaMUH Ty3apOHMIIA MeIaBajl. Arap Jap HaTUYau
Tagcup HopaXMUXO TAWIO ImaBaHa € Ma3MyHH
paBIIaHTaIlITal MebkEp Oa MaTHAIIl KMCMaH € Typpa
MyBOGUKAT ~ HAKyHal, IIAXCH  Ta(CHpKyHaHIa
MeTaBoHa Oapout Tadcmpu pacMin 6a MaKOMOTH
OOCATIOXUSITH JTARIIATA MypOYMaT KyHal € IIaxcH
JIOpOM XYKYKH Tara0O0ycH KOHYHIY30pi 00 Takmgu
TaFiMpy WIOBaK MEbEp 0a MAKOMOTH KOHYHIY30pit
MypoYMaT KyHajl, HA UH KU Xy/JcapoHa OHpO Tadcrp

KyHa/I.
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OOBEKT TOKOBAHMS YTOJIOBHOT'O 3aKOHA

B nanHOl crathe paccMatpuBaeTCs BOIMPOC 00
OOBEKTE TOJIKOBAHMSI YTOJIOBHOTO 3aKOHA. ABTODBI,
HCTIONB3YS FOPUIMUECKYIO JIATEpATypy, HOPMATHBHBIE

MpaBoOBble AKThl W MHEHUS]  HOCJIEIOBATENIEH,
MPOAHATIMBUPOBATN 1 OOCYTMIIU TIOTHSITYIO ITPOOJIEMYy.
B xonie anamiza TaHHOIM TIpOGIIEMbL, ABTOPBI TPUIIUTH K
BBbIBOLly, YTO OIpENESieHHe OOBEKTA TOJIKOBAHUSI
YIOJIOBHOTO 3aKOHA MMeEET OOJIBITIOE 3HAYEHUE IS
MPAKTUKA U TEOpHH, WIrpacT OONBIIyI0O POl B
TPOIIecce  TPUMEHEHHsT CyieOHOM CIPABEITMBOCTU U
TMPABOIPHUMEHEHHS, TTOTOMY YTO 3TO ITIABHBIN ITyTh K
TIOCTIDKEHHUIO CTUHBI COJIEPYKAHHS ITPABOBBIX HOPM.

HocrenoBanme aBTOPOB MOKA3BIBAET, UTO B TEOPUU
Y TIPAKTHKE YIOJIOBHOIO ITpaBa OTCYTCTBYET OOIIee 1
€IMHOE MHEHHE TI0 BOMPOCY O TOM, YTO SIBIIETCS
OCHOBHBIM ~ OOBEKTOM  TOJIKOBAHHUSI ~ YTOJIOBHOTO
3aKOHA, TO €CTh YTO HEOOXOIMMO MPH €0 TOJTKOBAHUHL.
OTcyTCTBYC €IMHOTO MHEHHS TAKKE CBUTICTEIIECTBYET O
HATMYUK Pa3HOITIACHi cpey yueHbIX. Jlo cux rmop Hu
OfHA TOYKA 3pEHMs HE TpHM3HAHA TMOJHOCTHIO U
NPABWIPHO HU B OJHOM HAy4yHOM HCTOYHMKE. [lo
MHEHHIO aBTOPOB, 33/1aua TOIIKOBAHMSI COCTOUT B TOM,
YTOOBI BHISIBUTH TO, YTO BBIPAKEHO B 3aKOHE, & HE TO,
YTO XOTeJI BBIPA3UTh 3aKOHOATEITh, HO HE BBRIPA3WIL

KimroueBble citoBa: yrosioBHOE IpaBo, TOJIKOBAHKE,
OOBCKT TOJKOBAHUS, JyX 3aKOHA, CYIITHOCTH (OyKBa)
3aKOHA, CONEpKaHME 3aKOHA, TEKCT 3aKOHA, HOpMa
TpaBa.

Safarzoda A.L - Doctor of Law, Professor TNU:
Kurbanov ZM. - graduate student of the TNU

Object of interpretation of the criminal law

This article deals with the issue of the object of
interpretation of the criminal law. The authors, using the
legal literature, normative legal acts and the opinions of
researchers, analyzed and discussed the problem raised.
During the analysis of the problem, the authors came to
the conclusion that the definition of the object of
interpretation of the criminal law is of great importance
for practice and theory, plays an important role in the
process of applying judicial justice and the law of
enforcement, because this is the main way to
comprehend the truth of the content of legal norms.

The study of the authors shows that in the theory
and practice of criminal law there is no common and
unanimous opinion on the question of what is the main
object of the interpretation of the criminal law, that is,
what is necessary in its interpretation. Lack of consensus
also indicates the existence of disagreements among
scientists. So far, no point of view has been fully and
correctly recognized in any scientific source. According
to the authors, the task of interpretation is to identify
what is expressed in the law, and not what the legislator
wanted to express, but did not express.

Keywords: criminal law, interpretation, object of
interpretation, spirit of the law, essence (letter) of the law,
content of the law, text of the law, rule of law.
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TAXJIVIA XYKYKHAY BAPPACUM CYIIAV TTAPBAHTAXOV YWHOSITI TAP FOMBH
CY/IIABAHIA

Paxmatyimioes A.D., HosiroBa AW - omMy3roponn kadempand XyKyKH Cy[il Ba HA30paTd MPOKYPOPUH

AAXBCT

Makona ©6a Macpamaxon Oappacuu — Cyauu
TIAPBaHIAXOW YMHOSITH JTap FOMOMH Cy/IITIaBaH/Ia, Jap
JIOMPAH IAPTXON YMyMUM MyXOKHMAaH Cy/Ii OaxIimia
MermaBag, MyammdoH Kain MeKyHaH T, KM MXTIITO(MH
Oak3e a3 Koumaxou MypoduaBd XUMOSH XYKYKY
MaH(MATXOM ~Cy/IIIaBaHIAPO, XYCYyCaH XAHTOMU Jap
FoMOUM y Gappaci IyJaHu Machalaxou MypoduaBi
JyIIIBOP Ba XaTTO FAUPUIIMKOH Merapras Ba € Iydopu
MaxAyMSATXOM Oeacoc MerapioHaz, KM 0a BOKeaH
aMaJid IIyJaHd TIPUHCHATIXOM KOHCTHTYTCHOHMM 0Oa
Xama jactpac OymaHu xudiBd Cy/ii, MyOoxpca Ba
Oapobapyn Tapahxod MyXOKMMad Cy[ii MOHEAXOH
WA 340l MekyHan baxpu Xawm Machkaiaxou
HazapysiBi Ba XyKyKMH Oappachi MapBaHIal YUHOSITI
Jlap FOMOWMM CyMIIABAHIA XYJIOCAXOU MYaUTH(OH
ACOCHOK Kap/ia MEILIABAH]T,

Kammmoxkaxo: cyn, cyms, XyKyKy O30IUXO,
anoNaTi  Cy[mid, aHOmopIaBaHAa, — Cy/IlaBaHIA,
MaYIICH CyJl, XMMOSI Cy/IA, Kadorati Mypoduas,
MyOoxwca, Oapodapur Tapadxo, Mypodran FOMOOHa,
TMapBaHIan WHOSTA, Mypoua, OLIKOpO, MyIIHa,
FOMOOHA, MEBEPHU XYKYKH, YOMeEQ, JaBRIIAT, XMMOSL.

Cuécatn xyxyki Yymxypr ToqukpcToH gap
coxar Mypodran qrHOSITI 60 MAKCAIM aMaJTi IITyTAHA
TIPUHCHITXOM KOHCTUTYTCHOHUM AIONIATH CY/IiA ouJT 6a
MApBaHIAXOW YMHOSTH, Oapor TabMMHM  XH(3H
XYKYKY O30/IMXOM MHCOH Ba ITIAXPBAHI a3 TAYOBY3XOU
YUHOSITKOPOHA, TABMUHU BOKENH Kaormatht XyKyKy
MaH(pUATXOM  MINTHPOKYMEHH Mypoduan Cyauu
YUHOSTH Ba a3 FAUPUKOHYHI MAXTy/l HAMYIAHU XyKYK
Ba TABKMOU Oeacoc ovj1 0a MapBaH/IAN YMHOSITIA PABOHA
Kapma Memasan [1]. XamzamoH, puos, M4Ypo Ba
TAH3UMU ~ XYKYKMM MyHOCHOATxow  MypoduaBiu
YUHOSITH, XaJUTy (hacii aCOCHOK, KOHYHH Ba ONIMJIOHAN
TIAPBaH/IAXO a3 YOHHMOW MAKOMOTH Ta(hTUILIOTH Ba Cy/IA
00 wmTHpokn OeBocuTan Tapadxo Ba TaBpH
MyOOXHMCaBi HUE3 0a TAWIHIM HA3ap JTOPaH]T,

bunobap vH, gap arpodu Mackamaxod TabMUHU
MyOOXyca Ba aMaJIUIIABUA UMKOHUSITXOU HUIIITUPOKH
Tapadu XUMOsi Ba adONOpKyHaHma 1ap Oappaciu
CyMY TapBaH/lad YMHOSTHA; TaHOCYOM Mypoduan
OLLIKOPO, MYIIMA Ba FOMOOHAM Oappaci IIyIaHu
apBaHIAXON YUHOSTH, MyXOKHMaH cymn
MachaJlaxou MypoHaBi Jap FOMOMH MITTTHPOKYHEHN

MypohHiall YMHOSTA TaXIWTH XYKYKHA Ba TAIKUKOTH
WIMI UIOMa JIOpaHz,

MyxokrMan Cyquu TIApBAHAAXOW YMHOSTHA Jap
TOYMKKCTOH OIIIKOpO Ba OeBocHTa 0O MITITHPOKH
Tapadxo, MIITUPOKUMEHH Urape, K 0a MayIicH Cy/T
JabBaT IydaaHd  (IIOXMIOH, IIAXCOHM — XOJIUC,
TApYyMOH, MYyTaXacCHC, 9KCIIEPT, HAMOSHIATOHU
KOHYHH, HaMOSHIAroHn axm  4omea, BAO,
XEIIOBAHIOHN HA3MMKU YaOpavria € Cy/iaBaHia Ba
JMTapoH Ty3apoHWIA MellaBan, Ku Oa aHjelan
ObumoBa M.H., sxke a3 MIAKIXOM MIITHPOKH
HIAXpBaHIAH Jlap 6a aMaroapopyr aosaT Cyad acT
[9,57. OmamoHn coxa YOHMOIOPU —aKMOAXOE
MeOOIIaHT, Ki THOKM OH Machajlat Iap KOHYHIy30PUH
Yymxypri  TOYMKHACTOH MycTaxkaM  HaMYyJIaH!
TIPUHCHITN WIITHPOKU ITIAXPBAH/IOH Tap
GaamMaToapopun aI0NIaTh Cy/Ii Ba JACTPaCcHu aosiaTi
cyai MyOpam OOKi MOHZIAACT, KU XaJUTM OH SIK HABb
nporaKkyHaHTaW  BO3CXM — TAIAKKYIM  JIABIIATH
JeMOKpaTii iap TOYMKUCTOH, TAIIKWIA MEXaHU3MU
CaMapaHOKW XUMOSIA XYKYK, O30/ Ba MaH(pUATXON
KOHYHHH IIaXPBaHIOH Merapran [4, 224-231; 10, 3541].

Cyn, cyns nap TOJopH CyJiid Jap Xy3ypH Tapadxo
(@fOMOpKYHAH/Ia, XMMOSI) HHILIOHIOMM CyIIIABaH/IA,
yaOpmyaa, — IOXMI,  XyJlocau  KOPIIMHOCOHPO
MEIIYHABALl, JAINXOM IIAWBUpO a3  Hasap
Mery3apoHajl, TPOTOKOI Ba JMTap Xy4daTxopo
OIIIKOPO IHIIOH MEKyHaJT Ba JIArap aMaJIXOU CYIMpPO
ou 6a TaTHIIM JATINIXO AHYOM MEIUXall, TO KU
HHMOOATH BOKEAH MYPO IIYIaHN aMAJIXOM MypO(hHaBii,
TABMMHM HMMKOHUSITXOM Tapadxo Ba ACOCHOKHMHU
CaHAIXOM  KaOyJIKaprmau Cy/l SITOH IIyOXa Taifzio
HaraBan [11,52-57]. Oun 6a xamau Machanaxoe, Ku
XaHTOMM MYyXOKMMa#W Cyad a3 Tapadu cya — Xail
Merapaai, Cy/1 TAbUHOT (Cy/Is Kapop) MebapopaH/I, K1
OH JTap MAWIHCH CyJT 02 UIITUPOKIMEH OIIKOPO FHIOH
Kapria MeIaBa/,

Or1kopo ry3apoHUIA IIYJIAHT MAYIUCH CYJTit HU3
Xazyly XyAya Xyapo Jopaj, Ki MCEEPH OHPO KOHYH
Jap IAKTH IAPTXOU YMyMUAM MAYIUCH CYIA MyaiisiH
KapraacT. TaHxo HOOOMMFOHM TO IIOH3IAXCOMA, Oa
mapTe, K Cy/aBaHia, yabpmiia € a3 pyy rmapBaHia
IOXU/T HAOOIIAHT, 6a TOIIOPY MAWIUCH CyJT POX, I07a
HamelaBaHa, TaHXO Jap MaBpUIXOM  TICIIOMHI
Kapmau KOHYH MawIdCh Cylid OWIM TIApBaHIAXOU
YUHOSITH Oa TAPUKH MYIIHIA aHYOM JIOZA MEITIaBal,
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ba anmermman Mo, omkopo Oappacéi IrynaHHA
MAPBAHIAXOM YMHOSTA HA TAaHXO Jap YapacHu
MyXOKUMaul Cy[id, OTKM Jap XamMa MapXiwiaXxou
MypodUanl YMHOSTA JTaH MYMKHMH acT. MacasiaH,
OFO3W TIAPBaHIAW YHMHOSTH, TA(THIIIOTH TICIIAKT,
amMaxon MypoduaBii map Mapxwian Tai€pi 0a
MYXOKUMaH Cy/Iit 0a TApUKU Max(pil € TMHXOHI aHYOM
JIofia HamenaBaH, SIroH MeBEp NMElONHIT HAMEKYHAT,
KU YapaéH Ba HATMYAW aMaJIXOM TA(TUIIA XyCYCUSTH
FAHPHOIIIKOPO JIOIIITA OOIIIA/T,

MyBodrKy MyKappapoTH KOHYH HIUITHPOKYNEHH
Mypouan YMHOSITA XyKYyKM IIIMHOC IIymaH 00
MAaBOJIXOW TIApPBaHIAN YWHOSTH, XyKYKHd MIITHPOK
XaHTOMH MHYPOU aMATIXOW TaTHIIIOTH, XYKyKH ap3y
IIMKOSAT KapliaH, XyKyKM OO [apXocT MypouuaT
KapraH, pamis OaéH Kap/iaH Ba rap MMKOHUSITXOU
MypohHaBUPO JIOpaHI, K O STOH MOHea OIIKOPO
amMaytii Meraprasz,. lap MapXuiaxou TOCy/il OIIKOPO
AHYOM JI071A TIyJaHA aMaIXOU MYpO(UABUN YHHOSITIA
Xammy Xy;aymw Xyapo jgopaji. Macaas, ManTyMOTH
TaQTHIIM TICIIAKA, a3 Yymwla HATAYal aMaIxou
TaQTUIIMPO TaHXO 0O MYO3ATH IIAXCH TIEIIOApaHIan
TABKUOM YMHOSTA Ba Oa aHmo3a Ba Xaaue, Ku §
VMKOHTIA3Up MeIOHA, (POITT KapiaH MyMKUH acT. [lap
XOMATXOU 3apypll MAKOMOTH TAbKMOW YHMHOSITIA
WINTUPOKUMEHN Mypodua - IoXud, YaOopmuia,
JIAbBOTApU  TP@KIAHW, YaBOOrapu  TIpakIaHH,
KOPIIIMHOC, MyTaXaCCHC, TAPIYMOH, ITIAXCOHH XOJIHC B
IIIAXCOHW Jrapd XaHTOMHM TIIIOYypIM — aMayi
TaQTUIIA MIITUPOKIOIITApO Jap Oopard HOpaBOUM
oI KapoaHn MaBIyMOTH TAQTHIIM TIIaKkn O
MY03aTH § Orox Meco3al. A3 IIAXCOHU 3UKPIIYAA AP
XyCYCH OTOX, Kap/a IIyJIaHaIlloH oMyl 0a YaBoOrapum
yurostTHA (M.361 KY, YT) 3a00HXaT rupridTa Merasaj,
WH xouria HA3 MUHXOHH, FAMPUOIIIKOPO € Max(UsTpoO
upoma HaMekyHan, Oapakc Oapod  TaBMHHH
JAXTTHOTIA3MPAA ~ XyKyKy — O30IMXOM WHCOH Ba
[IAXpBAaH/l, AMHUSTH MIITUPOKYMEHN —Mypoduan
YUHOSITI Ba TABMHHH MUPOUIIHN Bazrhaxon Mypodhran
YUHOSITI MYCOMZIAT MEHAMOSTT,

bunoGap v, M.19 KMY YT 6osin “Tlemoypmm
OIIIKOpOY TIAPBAHAAXOW YMHOSTHA  HOMHIA IIy/a,
KyeMH 1 xamuH Mojizia 60si1 6a TapyKy 3aiiil

“TlemiOypm =~ mapBaHIAXOM  YMHOSTH  Jap
TouKKCTOH OIMIKOpO amami MelaBax’ —udoma
rapran. Tapajw murapym MH Mackama TaHXO AP
MaBpUIXOM WCTHUCHONM IIapBaHIAW YHMHOATA Jap
MayIMCH TYIIMIAN CyJl 00 PO XaMau KOMIAXOU
TeIOypIv Cy/1i Oappaci MeITiaBa/l.

MyxokrMan TyllIal Cyaud  MApBAHIAXOU
yuHOSATH Oa TamaboTh — Kowmaxou MypoduaBru
OIIKOpO, OeBocuTa 0O WINTHPOKK Tapadxo, Ba
UIIITUPOKYUEHN JTTrape, Ku 0a MAyIicH CyJl JabBaT
IIyaaHy (IOXMIOH, INAXCOHM XOJIHC, TApPIyMOH,
MyTaxacCriC, 9KCIIEPT, HAMOSHIATOHW  KOHYHH)

Myxomd — HecT. MaxaymusT  TaHXO — HUCOaTh
HAMOSIHIATOHM axj  4doMea, BAO, Tamkwiotu
YaMBUSTH, KOPOMY30H JOHMIIMYEH, XEIIOBAHIOHU
HA3IVKK Yabpmaa € Cy/aBaH/Ia € IMaXCOHU Turap
Jaxi  jgopad. MyxokuMan — Mylndna — Cyaud
TIAPBAHIAXOU YMHOSITA a3 PyW MasMyH J1ap FOMOUH
Tapagxo Ba € WINTUPOKIMEHH Urapu Mypoduan
YUHOSITIE MOXMSITaH Oappacit IyJaHd TapBaHgau
YUHOSTHPO Wdoma Kapra HameTaBoHanl YUyHKH
TIapBaHIad YUHOSTH Jap MawIMcH TyIIiIau cyd 6o
pHYosIM XaMau KOMZAaXoW TelOypiu cyaii Oappaci
Kapra MeIaBa/,

Baxpu TakMit goza 1yIaHu KOUIan MyXOKHMAK
TYIIMZIAY Cy/TA SIK MAachajlal MyXUM OOKA MOH/IAACT.

A3 HyKTau Hazapyd SXTUPOMH IAbHY Imapagu
[aXC Ba ap3WIlM O IBTUPO(] TalllTaHu XyKYKY
O30IIMXOM MHCOH Ba IAXpBaHI 0a Makcaa MyBO(HK
act, ku map m.273 KMY YT 0Ga cudatu xomare, K
3apypaTi MawyIuck TylAmad cympo 06a  MucH
MeOpaHl, TAPXOCTH Cy/llaBaHIa Ba YaOpmiia HU3
MEMIONHA ~ Kaphda IaBaa.  YyHKM — MyXOKMMau
TIAPBAHIAW YUHOSITA JIap Xy3ypu Tapadxo Ba axi
yomea Oapou cymmaBaHma € YaOpmuia Ba
XCIIIOBAHIAHM HA3MKA OHXO XOJIaTh a3 YuXaTh
PABOHIA HUXOSIT HOTYBOP aCT, KM XaMellla [apMy Xaiie,
Tapc, OYM3H, HOTABOHH, pyXadromarii, 03ypoaxoii,
OOVICH TIACT IITy/IaHU IIabHY 1apad, a3001 MAbHABHIO
PYXHH IIaXC Merapra/,

Hazapust Ba amamsii memiOypiy napBaHAAXoU
YUHOSITA HMINIOH MEMUXal, KA XU  XyKyKHU
MachallaxOln Mypo(uaBi, TATOMKA JypyCTH MEBEPH
XyKYKil XaHTOMU TIEIIOYpIM MAPBAHIAXOU YMHOSITIA
00siT a3 PyM IMPUHCHITH KOHCTHTYTCHOHUH MyXOKHMAH
OIIIKOpO, MyOoxuca Ba Oapobapum Tapadxo 00
WIITUPOKU (habor Tapadxo poxanHmosi 1masaj [7, 13-
14]. Jlexun MyxpM acT, ki 0a KOMIAXOW TaHXO J1ap
MaBpHIIXOW HCTHICHOH, Jap FOMOMHM MITITUPOKYUECHA
Mypouan  YpHOSITH, XycycaH Jap — FOMOWH
aforopIaBadia Ba Cy/aBaHaa Oappach IIyJaHu
Machalaxou MypodraBi, THUyHHH Oa TapTHOW XaruTi
MAaChAIAXOU MypodmaBit oe WILLITUPOKU
afonopIaBaHia Ba Cy/IIaBaHIA (JIGKMH HUCOATH
OHX0) Ha3ap HAMOEM.

Taxmum Mesépxor Mypo(hraBIN YHHOSITI HUITIOH
MemmXad, Ku  MadxymMd — JaKMKM  “‘Mypoduan
FOMOOHAW CymupO’ KOHYH TICIIIOMHI HaKapaaacT.
MyarmpoH  MyXOKAMad FOMOOHAW TApBAHIAN
YUHOSTUPO TaHXO 00 “ap FoMOMM  Cy/IIiaBaHIa
Oappacihi épraHu TapBaHIad YMHOSTHA ~ Ba 00
“maumcy myrimnan ey [20,377] anokamaH 1 JOHKCTA,
KAk MEKyHAH]T, KV FH AKTH (PabOIUSITU Cy/Ti TAHXO
Jap MaBpWIXOM TCIOMHA Kapiauh KOHyH € 4ou
JIOIITAHN XOJIATXOM MCTUCHOM aMasti MetaBaz [5, 30].

AzapoBa E.C., Hm3 xoumaxoum “map FOMOWH
cymiaBaHaa 6appacii épranu mapBaHIAN YMHOSTA
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Ba “Mypoduan FOMOOHAH CyqUpO” SITOHA Ba YMyMi
JIOHWCTA KA MEKYHAJl, KU HH TIEII a3 XaMa IAKIA
(avormsT - MypomaBuM Cyn acT, KU TlapBaHIAW
YAHOATUPO Jap FOUOMM Cy/IIIABaHIA MaBPHIU
MYXOKMMAa Kapop JI07a, KapopH XyIpo Jap FOMOUN
Cy/IIaBaH/a KaOysl Ba 9BI0H MeKyHa [3, 24-30]. Abhe,
MH Ak GaboimsaTd cyn Myxommdu — xanadg Ba
Bazuaxon Mypoduan UHHOSTI amasii  IIyaa
HAMETaBOHA/T,

JlexvH Macpasiaxou aurap OOKA MEMOHAHJ, KU
JIKKATH MyXaKKMKOHpO 4ato MekyHaHd Kympato
H.A., MeHaBrcanT, KM XaHTOMHM CApKaIllii HAMY/IaHH
Cy[IIABAHIAN TaxXTH Xa0C KApOpIOINTa a3 XO3HpP
mygaH 0a MawmicH Cyd CyH, CYMl XyKyK [OpaH[
MIAPBAHIAPO JIAP FOMOUM § Ba 06O MIIITUPOKU XATMUU
xumositrap 6appacii HamosiHx [20, 377). Jlexkun, Taxmut
Ba OGACH HAIIIYIAaCT, KU aMaJT YyHUH KOW/IA HUCOATH
Cy/IIIABaH/IAE, KN HUCOATH Bail HAMYy/IH IUTapy Yopant
rierrupii (6a Faip a3 6a xadc ruprdraH) TaTOMK ITy/1a,
BOKEAH JIap 030711 KApOop JAOpal, TaxH MeIaBas € He?
O¢ xomatm MypoduaBuM ~ CymIIaBaHIAW  Jap
Taxudroxy TadTMIIOTA Ba € CyMIaBaHIAW Jap
03011 KapopIoIITa a3 Xammurap (hapkusty <uyii
Jopan?

ba agmeman ommMoHm BataHn Paxmartdonsona
P.P., PaxmaryrmoeB A.D., map MaBpUIXOW TICIIOMHI
Kaprau KOHYH CyJl IMKOHUSIT JI0pajl, KU 1ap FOMOUM
SKe a3 MIITHUPOKYMCHM MawyIucH Cy[ TapBaHIan
YUHOSTUPO ~ Oappacit  Hamos.  Myammdonu
HOMOYp/a JIoMpad MIITUPOKYMEHN MAYIUCH  CYZIpO
Jap INAaKIM Baceh TEIIOMHII Kaprma, Mypoduan
FOMOOHAM TIApBAHIAW YMHOSTUPO TAHXO OO XO3Up
HAlllyJ]aH € Xy3yp HAJOIITaHU Cy/IaBaHIa BoOacTa
HamekyHaH1T [12,459; 13,421].

Myxakkukon Tuxommposa JI. B., Tuxomupos
M.IO., yoHrOIopy aHzeIaxoe MedOIIaH I, K THOKU
OH XAaHTOMM TeOypIu TApBaHIAW  YUHOSITIA
“MyXOKMMayl FOMOOHAM TIapBaHIAW YMHOSTA  Jap
MawIICH CyJ TaHXO Jap FOMOUHU Cy/iaBaHa dappaci
IIyIaHM  TIApBaHIAW YMHOSTHPO Mdona MexyHas [15,
c187). JlekmH OHXO, Jap MapXWIAXOU TOCYIA
VMKOHUSITU 0apry3op ILIyJaHd MawIich CyIpo Aap
roubmy  adOmopmaBaHma €  yaOpmima  Ba
WIITUPOKINEHN JUrapy Mypodrad YUHOSTE — capdu
Hazap KapIaaHI.

WNIL Tlomosa, NM.I. CwmmpHoBa ©0a Xyroca
oManaaHna, KA Jap FOMOMHM Cy/laBaHga Oappaci
IIyIAHA TIapBaHAad YUHOSTA XYCYCUATU WCTHUCHOU
JIOIIITA, TaHXO Jap CypaTy Yo JIOIITaHH XOJIaTXOW
3ePUH IMKOHITA3HP aCT:

A) capkaii KapaHu CyIIaBaHIau TaxTH Xa0c
KAPOPIIOIIITA a3 XO3UP ITyIaH 02 MAYIHUCH CY/T;

b) napxoctu cymiiaBasia qap Oopau  gap Fououn
Bail Oappacd UIyJaHU TApBAHIAM YMHOSTA Jap
MayMcl Cyn, oun 0a TMapBaHOAXOM YUHOSITAM

HAYaHIOH XaB(PHOK Ba XaB(HOKUAILIOH Japavyan
MHEHA, arap MyXOKMMaW TMapBaHIad YUHOSTH Jap
FOUOMH Cy/TIIaBaHzIa 6a TadTHIIM XaMavqoHu0a, Tryppa
BA XOJIMICOHAW XOJTATXOM COIAP IITyIAHA YMHOSIT XaJIayl
HapacoHas [6, 195-202].

NH MaBkem MyammdoHpO TacTrupé  KapriaH
MYMKUH acT, O0a mapre, ki Oc cabaOXom Y3pHOK
CapKallii  KapiaH € pajl KapJaHH Cy/IIIaBaHIau J1ap
Xa0C KapopoITa a3 XO3UpIIABA 0a MAYINCH CyII 1ap
Xy3ypy ~ XUMOSITTAp Ba Jiap INAKIM XarTd OaéH
rapraa.UyHuH Makm pacMUETH MypodraBi HUIIIOH
MeIMXaJl, KA W3XOpU Pall KaplaHU XO3UpLIABA Oa
MaWIHCH CyJT O¢ TAXOJIATH ITIAXCOHH JIATAP, UXTUEPH Ba
MYCTaKWIOHA OaH ITy/TaH1 OHPO TABMUH MEHAMOSTT,

TuOKM KOHYHI'Y30pUM BaTaHit Jap UyHUH
MaBpPHJIXO MIITHPOKH XUMOSITTApU Cy/IIIABaHIa Jiap
MawWCH Cyl XaTMid JIOHWCTa IIydaact. JIekwH,
Machajiad TaTOMKY UH KOW/IA HUCOATH CyIUIABaHIAN
TaxTH Xa0C KApOop HAJIOIITA OaXCHOK OOKI MEMOHAT,

Oun 6a WMKOHMSATH MyXOKMMau TapBaHIau
YUHOSITH Jlap roroum cymuaBaHia KMY ®P (m.449)
HIAPTXOM JMrappo TEIIOWHI Kapriaact, Kd railp a3
JAPXOCTH  Cy/IIIABaHIA JIap XYCYCH Jlap FOMOUM Bait
Oappacii KapIaHu TlapBaHIad YMHOSTH, arap Oapou
COMMP KapIaHd YWHOSTH CONMPIIYJA, KOHYHH
YUHOSITA 4Ya3od BoOacTa Oa mapadyan 0a YaMBbHST
XaB(PHOKI Yazom 00 MaxpyMit a3 030717 aJlOKAMaH]]
HaOymapo TMemOMHi Kapaa Oolian, HMHYYHUH
yaOpmia Ba € HAMOSHIAW Bail MITITUPOKM XaTMHH
Cy/IIaBaHApO OO0 JApXOCTH BauxHOK  aCOCHOK
Hakapra 6ormas [16].

KMY, Yymxyprm Kazokucron (m.315) [17] Ba
KMY, Yymxyprm Kuprusucron  (M.259) [18] Hus
YYHUH IAPTY XOJATXOM WCTVCHOMU Jlap FOMOUN
Cy/ILIABAHIA MOXMSITAH Oappacit IIyJaH! MapBaHIan
YUHOSITUPO TEIIIONHI KapIAacT.

Tubkn m294 KMY Yymxypuu benopyc
MyXOKMMau TIApBAaHIAW YMHOSTA Jap FOMOUM
cymaBaHza Oa mapTe MyMKUH acT, KU arap Jiapadan
YUHOSITM  COMMPIIYJa HAa YaHIOH XaBPHOK €
KamMaxmusiT  Oollaj; CymaBaHna map — Oopau
MyXOKMMall FOMOOHAa  JapXocT Kaprma Oorman;
CymmaBaHia 6a TYHOXM Xy MKpop miyna Gomaj €
CyALIaBaHTa OepyH a3 Xyy/aH TyMXypit Kapop JOLITa
a3 XO3Up ITyaH Oa MawIvcH Cy/1 capkartia Hamosi [10].

bunobap vn, N.B. Cmornkosa 1 P.B. Mastok kaii
MEKYHaHI, K MyXOK/Maul TIapBaHgayl YyHOATH J1ap
FOMOMM ~ Cy/uIaBaHAa Oelrap o TamadOycH Xyau
cymaBaHnma € Bobacta Oa padropu Bail map
Mypodman YuHOSITH aMailid MelmaBaja. buroOap WH,
MaH(praTH yomea, JARTIAT Ba IIAXPBAHT AP MeIOypIim
MApBAHIAXOW YMHOSTA HAa XaMa BAaKT Oa Xamaurap
MyBoMKaHI. MyxpM acT, K MaHpUaTH YOoMea,
JABIIAT HUCOATH  XyKyKy MaH(MATXOW ITaxpBaHT
Ha0os11 ad3amsT Ba € GaprapusT gorra ooras [14,

167



156-169]. Myxokman TapBaHAaW YUHOSITIA  Jap
FOMOMM Cy/ITIaBaH/Ia HabosT Oa MaH(pUATXON YoMea
Ba JIARTIAT MyKOOWT TY30IITa IaBafl, Oatku 00
Kaconarxou MyporaBit TAabMUH rapras. Ui xerne, Ku
Jap Kuec 00 KOHYHIY30pHH Mypoduan YUHOSTHN
NIM, KMY Yymxyprm TOUMKHCTOH TeIIONHiT
KapIaact, K1 Jap cypaty a3 OaifH padraHu XomaTxon
WCTHCHOMM Jap KucMH 4 Moman 280 TeOMHHIITY I
XyKM € TabMHOTH Cy[He, KM FOMOOHA KaOyil Kapra
IIyIaacT, 00 JAPXOCTH MAXKyMIIy/ia € XUMOSITrapH §
THOKM Tastabot 600u 42 Koneken Mazkyp Oexop
Kapra Measaj [2]. MyxokuMau cy/ii iap MH cypar 6o
TapTHOM YMyMil Ty3apoHuIa MemaBaa, MH TaH3uvm
MEBEPH TauprOau TICIIKAIAMI MypOoran YIHOSTHI
BATAHN sike a3 Kadonarxon MyXUMH OapTapusiTé
XYKYKY O30/IMU MHCOH JIap aMaJTUITIABUN aJI0JIATH Cy/Ii
Mebol11a1, K1 a3 Tapadu OIMMOH BaTaH| Ba XOPUY# a3
YUXaTW HA3apUsIBi HA3 JACTIUpi éraact [8, 76-84].

Arap 0a wmommaxou 279282283 KMY, YT
9BTHOOD JMXEM, TeIIONHA IIyJaacT, K Cy/, CyIsd
XYKYK JIOpajl TiapBaHIAW YMHOSTHPO Jap FOUOMA
alfONopKyHaHTan fariatid  (owg Oa  Oappacun
TIApBaHIAX0N aAMOMOPKYHUM XYyCycH), 4aOpmuma €
JIABBOTAPY TPKIIAHM, arap OMWIOHA XAl KapIaHW
TIapBaH/IAN YMHOSITA BA XMMOSIA XyKYKy MaH(PHUATXON
KOHYHAM OHXO WMKOHIA3up Oomaa, — MaBpUau
Oappacit kapop muxan. bunobap vH, 6a aHziean Mo
Mypoduan  cyad o Oa Oappaciy TMapBaHAAU
YAHOATH  Jlap FOMOMM $IKE€ a3 MIUTHUPOKYHUEHU
MypodUal YAHOSIT  MIIITUPOK HAZOIITAHM TAHXO
Cy/IIaBaH/Ia, THIyHUH Mypodrar FondboHapo udoma
HAMEKyHa/T,

Tuoxm M.292 KMY, YT a3 Tonopu Mawmwicu Cy/
OcpyH Kap/a IIIyJaHH Cy/IIIaBaH/Ia Ba MaXpyM IITy/IaHH
Ball a3 WMKOHUSTH WINTUPOK [ap TadTuim cymi
Oapou pUOsT HaKapIaHd TapTUOOT Jap TOJIOPU
MaIHCH Cy/I, ITOAT HAKapIaH Oa aMpy PariCHKyHaH/IA
TICIIONHA TITy/IaacT. A3 TOIOPU MawIMCHd Cym Iyp
Kapra UIyIaHH Cy/IIaBaHIa Jap FouOnu Baii Gappacii
IIyJIAHK TIAPBAHIAN YUHOSITUPO UQoIa MEKyHaT, KU
Jap HAaTWYa BOKEAH Ball a3 XyKyKd XUMOSIA
MaHpUATXOM Xyd a3 aiioM SWIOHIIYIA Maxpym
MellaBaLIap  TaQTuIM  JANeNIXO  MIITUPOK
HaMEKyHaJl, AJIIXOpO Typpa Kapia HaMeTaBOHA,
JIUTNIXON JATap TIMHUXOJ Kapia HaMETABOHA/,
FApUKOOWTM KAOy/l I6THUPOd KaplaH! TaleiIxopo
JIAPXOCT Kapia HAMETABOHAI, Paysl Ba IIHMKOST
Kaprma HameTaBoHa. [lap FowOWM cymmaBaHma Xajl
ITyTAHA TAMOMH MAChAIAX0€, KM MaB3y MYXOKHMAat
CYIMpO TAalIKWI MEIMXAHI, a3 4Yymila Machajiau
T'yHaXropi € OeryHoxuu , 0a aHzean Mo MyXommidu
MM.19, 88, Koncturyrensi Yymxyprint TOUMKUCTOH Ba
mm.20, 277 KMY YT meborman, YyHke, map cypatu
YoM JIOIITAHA XOJIATXOM HOMOAPIIYIa TIPUHCHITXON
KOHCTUTYTCHOHH, a3 UyMJIa JacTpachy afioyiaTy Cyau

Ba Kadormatu xudsu cymit, Myooxuca Ba Oapodapyumr
Tapaxo, HHCOATH CyMIlaBaHIa BOKEAH  TaTOMK
Hatyaa MeMoHaH1, brHoOap uH, kounan a3 Tojopu
Mawch cyl OSpyH Kapra IIyJaHd Cy/liaBaHIa Ba
MaxpyM WIyIaHd Bail a3 UMKOHMSITY MIUTHUPOK Jap
Tadyvm cyai Gaport pruost HAKApIIAH| TApTUOOT Jap
TOJIOPY MAwIMCH Cyll, € UTOaT HaKapmaH O0a amapu
PaVCHKyHAHNIA JIap CATXM pacMii OOsT XOpuY Kapria
maBa € MyXOKMMad TapBaHIad YMHOSITA TO Oa
IBTUIION OMAJIaHM Ba3bMST MyBAaKKATaH MaBKy(
TY30I11TA ITIABa/T,

XAMPH TapyK, TaX/IWI HA3apUsBUM UMKOHWSITU
“map roubun cymuaBaHna Oappacii  &praHu
MapBaHIad YMHOSTA X — Ba aHzeIaxo  arpodu
“Mypodran FOMOOHAW Cymit” HHIIIOH MEIMXall, Ki
KOMJIAXOM HOMOAPIIIy[a, XYCYCHSITH SITOHA BA YMyMit
HazopaHd, THOKM KOHYTY30pHH YOoph ‘‘Mypoduan
FOMOOHAH Cylii” YyH Ak (paboImsT! Cy1 ouy Oa
MyXOKMMall TapBaHIaW YUHOATA XaM Jap INaKII
pacMii Ba XaM BOKeaH Jap TOYMKHCTOH — BYy4y[
HaJIopa/l Ba HAOOSI aMajlii rapiai, Kd MyXomvdu
xanacd, Bazudaxo Ba MPUHCUTIXON Mypodrar YUHOSITA
MeOOoLLIATT.

Xawm Mackala a3 YoHMOM cya Jap Oopau
VMKOHTA3UpHM  Oappaciy  TIapBaHOAW — YMHOSITI
XAHTOMU MWINTUPOK HAZIOMITaH € CApUBAKT XO3HP
HAIIlyJIJAHA  SIK€ a3 MIUTUPOKYNEHN MYXOKAMAW CyIi
Ak (papormsTi MypohHaBUM Cy/T acT, JIGKHH OH
TAMOMH aMIXOM MypoUaBUpO [ap YapacHu
MYXOKMMaWl Cy[uM TIApBaHIaW YWHOSTA Jap Oap
HaMErvpaZ. XAHIOMH XO3Up HAIlyJaHd sKe a3
VILIITAPOKYNEH CyJl Machkajlal HIOMal MyXOKUMau
rapBaHIa € MaBKy( T'y30IITaHk OHpO BoOacTa Oa oH
KA O JIap XONMaTh XO3Up HalOyJaHu sKe a3
VIITAPOKYAEH KOMWIAH PAaBIIAH COXTAHU XAMau
XOJIaTXOM TIApBaHA Ba XMMOSIM XYKYKy MaH(DHATXON
KOHYHMM OHXO MMKOHIIA3Up aCT € He, XAl MEKyHal.
buHoGap wH, XU WH Machala Yy3bd aMaxou
cymipo udoma MeKyHaz, JIeKHH HAMETABOHAI J1ap
AT FajaT “‘Mypoduan FOMOOHaW Cyai HOMHIA
maBal. A3 MH py 6a Makcan MyBOGUK acT, KU J1ap
CaTXH KOHYHI'y30pHU BaTaHi HA3 Mypohral FOMOOHAM
CyIl MaHb Kaplia IaBas,
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KOICKC

Paxmatynoes A.9., nosmoBa AW

ITpaBoBoii aHATI3 CYIEOHOTO PACCMOTPEHHS
YTOJIOBHBIX JIEJ B OTCYICTBHE IIOJCYIMMOTO

Cratest TMOCBSILIEHA  BOMPOCAM  CyIEOHOTO
pPacCMOTpEHMSI  YTOJIOBHBIX JIelI B OTCYICTBHE
TIOZICY/TAMOTO, B TIpe/ieriaX OOIMX CPOKOB Cy/IEOHOTO
pa3oupaTesberBa. ABTOPhI OTMEUAIOT, YTO KOJUTH3HS
HEKOTOPBIX TPOIIECCYATbHBIX HOPM 3aTPY/IHSET WA
JioKe JeraeT HeBO3MOYKHOM 3alIUTY TIPaB U UHTEPECOB
MOZICYTMMOTO, ~ OCOOGHHO ~ MPU  PACCMOTPEHUM
TPOLIECCYATTFHBIX BOIPOCOB B €0 OTCYTCTBHE, JIOO
TIOZIBEpraeT ero HeOOOCHOBAHHBIM OTPAHUUYEHHSIM, UTO
npuBO/MT K (hakTrueckoMy Cepbe3Hble MPETSTCTBUSL
CO37IACT peaM3aIMsl KOHCTUTYIIMOHHBIX TIPUHIATIOB
BCCOOIIIEH  Cy/leOHOM  3alUThL,  OOCY)KICHUS U
paBHOMpPABUSI CTOPOH CyIEOHOTO  pa30MpaTeSThCTRA.
Bb1BozIbI aBTOPOB OOOCHOBBIBAIOTCS ITYTEM PEILICHUST
TCOPETUKO-TIPABOBBIX ~ BOIPOCOB  PAcCMOTPEHHMS
YTOJIOBHOTO J1e7Ta B OTCYTCTBHE MOJICYIFIMOTO.

KmrounBbie crioa: Cyg, cyzbsi, paBa 1 CBOOOTBI,
MPABOCY/IsI, OOBHHSIEMBIH, TIOACYIMMBIH, CylaeOHOS
3aceliaHre, CyleOHas — 3all|Ta,  IPOIIRCCYaTbHBIC
TapaHTUM, TIPCHUS, PABEHCTBO CTOPOH, 3a0YHOE
CyIeOHOE Pa3OHpPaTEIILCTBO, YTOJIOBHOE JIEITO, CyICOHOE
Pa3OMpPaTEIThCTRO, OTKPBITOE, 3AKPBITOE,
OTCYTCTBYIOIIICE, ~TIpaBOBas HOpMA,  OOIIIECTBO,
TOCY/TAPCTBO, 3aITUTA.

Rahmatuloev A.E., Inoyatova A.L

Legal analysis of judicial consideration of criminal
cases in the absence of the defendant
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The article is devoted to the issues of judicial
consideration of criminal cases in the absence of the
defendant, within the general terms of the trial. The
authors note that the conflict of some procedural norms
makes it difficult or even impossible to protect the rights
and interests of the defendant, especially when
considering procedural issues in his absence, or exposes
him to unreasonable restrictions, which leads to the
actual implementation of the constitutional principles of
universal judicial protection, discussion and equality of
the parties to the trial. The conclusions of the authors are
substantiated by solving the theoretical and legal issues of
the consideration of a criminal case in the absence of the
defendant.

Keywords: Court, judge, rights and freedoms,
judicial justice, defendant, defendant, court session,
judicial protection, procedural guarantecs, debate,
equality of arms, trial in absentia, criminal case, trial,
open, closed, absent, legal norm , society, state, defense.
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MAYAJITAY AKAJTEMIV XYKYK 4 (44) /2022
AKA TEMUMECKUN IOPUIAYECKIN JKYPHAJI —4 (44)/ 2022

TABPVIXV MTHKUIIO®U YABOBTAPUY YAHOSITIA BAPOU A30HVIXYIKYHA E
VICPO®KOPH JAP KOHYHI'Y30PUY TOYVIKUCTOH (JABPAU 11IYPABH)

Axmvarsona Homapxor Hocup - yaBonuyn UDCX-u AMUT

Jap Makora Macajiaxou PyILM KOHYHIY30pUU
YUHOSITA J1ap Oopau a30HUXYIKYHiA € HcpodKopi
Marpax Merapaaa. Myammd 060 poxyd TaxyIwIi
CaHAIXOW TYHOTYHHM JlaBpau IIypaBd, Oa MOHAHJIA
JiekpeTx0, HmsoMHoMmaxou Jaxiyiop, KY YILIDC
Poccst a3 com 1922, KY YIIC V30exucToH a3 com
1926, KY, YILIC Touukucron a3 coimxou 1935 Ba 1961
XYCYCHSTXOM 0a TAH3UMIAPOPUH YaBOOTapHH YUHOSITI
Oapon a30HMXYIAKYHA € HCPOQKOPUPO MyaiisH
Hamyzraacr. Myanmd OaéH MeHamosyl, KU Jap
JIABPOHH IIIYpaBAl MKKATU Maxcyc 0a xudiBu Moy
MYJIKM JIapiaTid € uYaMBUSTA JIofa IyJda, Oapou
Tacappy(y UyHHH MOJIMKUSIT HHcOAT Oa Tacappydu
MOJTY MYJIKU ILIAXCH, a3 9ymIIa 00 poXy a30HUXYIKYHI
Ya301 Ba3HUHTAP TATOMK MErapau/Iaact.

KamnBoxkaxo: KOEKCH YMHOSITH, A30HUXY/IKYHI,
rcpodKopH, Iaxcl MaHcad1op, Tacappyd), MOTMKUSITH
IIAXCA, MOy MYJIKA JABJIATHA € YaMBbUSTH, Maxpym
COXTaH a3 0301#, XOJIaTXO! BasHUHKYHAH/IA, MAKCa 1
FApa3HOK.

Acocxom MeBEpUM  KOHYHTY30pHH  YUHOSITUM
JIABpaxXOU aBBAIM XOKUMUSTU IIYPABUPO JIEKPETXOU
HAXYCTMUHM OH TAIIKWI MemofaHn, 3epo Jlekpern
[Iypon Kommecaponn Xankym Yymxyprn [ypasrmn
®cnepatiBit - Cotcnammictut - Poocust — (Oabmu
MHKW1001 OKTs10pu commu 1917) “Jlap Gopau cyn” a3 24
Hos10pu corm 1917, Nel nictndpona 1irynaHy KOHYHXOH
xykymary capraryHuyna (Mivmepusit Pooews)) — po
MaHb MeHaMy/l. bap 3ammMu wH, map acocu Jlekpern
Komuretn nypousi Mapkazu Ymymupoccrsiri “Jlap
Oopan TUpH(TAaH a3 TOOSHSITH YMyMHH CYid Jap
MaxajIxoe, KA [Jap OHXO XOJaTu YaHIW JIHIOH
rapmanaact’ a3 20 moma coma 1919 [6, ¢.301] Ba
Hexpern [ypon Kommccaponn Xamki “/lap 6opau
MyOopm3a 00 XaHHOTH, Tacappyd JTap aMOOPXOHAXOH
JTABIIATH, COXTAKOPI Ba JUTap CyMUCTH(O/IA a3 MaHCcA0
Jlap MAKOMOTHU XOYATWJIOph Ba Takcumotii® a3 21
okTsi0opu com 1919 [4,50], mapBaHmaxo gap Oopau
YUHOSITXOU 1IAXCOHE, KK Tacappyhu MOy MyJIKpO a3
OOBEKTXOU JABNIATH € YaMBUSITIA COIMP HaMYy/IaaHT a3
TOOCHSITH YMYMHH CY/IXOHM XaJIKid TWpH(Ta Iyma, 6a
UXTUEPA TPUOYHAIXOM WHKWIOOMM YMyMA a3 pyu
MApBaHIAXO J1ap Oopar XaHHOTHM Hazm Komuccrsi
(haBKyroman  YMyMHUpOCCHSITEE 00 JIOMTAHU  XYKYKU
OeBoCHTAM MAPPOH/IAH CYTIOPHIA MEILIIY/T,

Bosin kaiin xapr, ki aBBUIMH caHajie, KU Jap OH
A3OHMXYIKYHIA € HCpoKOpi HOMOAp IITyHdaacT, UH
Hmomuoma map Oopan TpuUOYHAIXOM — XapOuu
nHKII00m a3 20 HosiOpu corm 1919 Ga xucod Mepadr.
HuzoMHOMan MazKyp YMHOSTXOM 3epd  TOOEHSITH
TPUOYHAIN XapOWK MHKIIOOH KApOPIOIITapo 0a Yop
TYPyX TAKCUM MEHAMYT:

1) KMPOOPXOU YMHOSTKOPOHAU JIOPOU XYCYCHSITU
AKCYJTMHKWIOOW;

2) KUPIOPXOW YMHOSITKOPOHAU XYCYCHUSITH YMYMIA;

3) YMHOSITXOU XyCYCHSITH YMyMAMAHCAO;

4) qQUHOSITXOM XYCYCHSITH XapOid.

Hap HrzomHOMa 6a KaTOPH GUHOSITXOM XYCYCHSITH
YMyMHUMAHCA0M YyHUH KUPAOPXO IIOMIT MELLIY/T;

- KOPIINKAHI,

- GapoMaJaH a3 XaM BaKOJIATXOW MaHCcaOh €
OcaMaiM XOKMMMSIT, arap MH KUPIOpXO 00
PacCOHMNIAHK 3apapyu YA Oa Yymxypi € Oa Kopu
MHKWIOO € pacoHMIAHM 3apapd YuTA Oa Xa3uHa
ajlokaMaH]T OomIaHy € MMKOHUSTA (papo pacuIaHu
YyHUH OKMOATXOpO Oa By4yd OBApaHI, KA YyHUH
OKMOATXO TaHXO TacomyaH BoOacTa Oa capu BakT
AHZICII/TAHN YOPAXOU TIEITUPHA a3 YOHUOU ITIAXCOHU
Jurap 6a ByKyb HaoMmasia OoIa;

- azoHuxyq € ucpod KapaaH € MaxBKyHUM MOJTY
MYJIKH 02 OHXO a3 PyY XU3MAT OOBApKAPIAIIIY/IA;

- COXTAKOPUU XI3MATH,

- TaMauyh [4,54-53].

Hap Gapobapu vH, 6apou comup KapIaH! UH T'yHA
kupnopxo HmzoMHOMa Hamymxou 3epvHHM  4a30po
TICIIIOMH MEeKAP/T;

- TaHOeX;

- YapumMa,;

- MyCOIMPAH SIK KMCM € TAMOMU MOJTy MYJIK;

- MaxpyM COXTaH a3 Xama € SIK KUCMHU XyKYKXOW
crécin 6e Myxj1aT € 0a MyxjIaTh MyaiisiH;

- MAXpyM COXTaH a3 O30/1;

- cymopumaH 0a KUCMXOM 4Yapumasil (Oapou
XI3MATUYMCHN APTHILH CypX );

- TIappoHIaH [3, 56].

XamuH TaBp, HmsomHoma map  Oopau

TPUOYHATIXOM XApOWM MHKIWIOON a30HUXYIKYHI &
rcpodropupo 6a crdaTi TAPKUON MYCTAKITA YUHOSIT
MyKappap Hamyza, YyHUH KUpop HucOar Ga moity
MyJKM Oa OHXO a3 pyd Xu3MaT OoBap Kapra
CyIypAalryaa aTOKAMaH/IH JIOIIIT.
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Kyimmim 6a HmBoMu MyailsiH 1apoBapaaHd
MEBEPXOU  XYKYKM — 9quHOSITA 00 KaOymm
PoxOaprikyHaHan aBBayIvH oW 0a XyKYKH YUHOSITHI
Yymxypru 1Iypasmm PenepatvBun CoTcHaicTin
(MrHOabI-YIIDC) Poccust a3 19 nexadpu comm 1919
aHgoM jorma Mmemasan [4, 57 AmMo map caHamm
Ma3Kyp TAPKUOU a30HMXYIKYHH € UCPO(KOPI TAH3UMHI
KOHYHI'Y30pHUH Xy/IpO MaiI0 HaKapaa Oy,

Katin xapran 3apyp acr, ku corm 1922 6opu aBBait
JIAp TabpUXU TAIIAKKYIM KOHYHTY30pHH YMHOSITHN
JIABTATH  UIypaBd  CaHAIM  XYKYKM  YMHOSITUU
komupukaTcusya - Komeken qpHOsITAY (MUHOABT -
KY) YIIDC Poccust kalyn kapma mrygaact. Jlap
caHa Ma3Kyp 6apor GaTaH3UMIAPOPUN YaBOOTAPUI
YUHOSITI oM 0a IIAKIXOM TYHOI'YHHM Tacappyd, a3
qymyIa a30HUXYJIKYHA € MCPO(KOPHA TUKKATH CHIIA
JIoria MELLy/,

Tapkubu Tacappyd map KY YILIDC Poccust a3
comu 1922 map 600xoM T'YHOIYH MyKappap IIysia, Jap
Momdan 113 XaMHH KOJEKC 4YaBOOrapuy YUHOSTA
Oapou a3 4YOHMOM IIIAXCM MAHCAOIOp A30HMXYI
KapIaHu IyJl € Jurap ap3uilxoe, Kd Bobacra 0a
MAakOMM XIBMATHAIl J1ap UXTUEPA § Kapop J0pal,
MyKappap Iya oy, bapou TapkuOu acocki YMHOSTH
Ma3Kyp 9a304 MaXpyM COXTaH a3 03011 0a MyXJ1aTu Ha
KamMTap a3 sK col 00 0304 KapmaH a3 MaHcaOu
WIIFONIIYJa TemouHA  Merapmun.  ba  cudatu
XOJIATXOM Ba3HUHKYHAHIAW TAPKUOW a30HMXYIKYHA
nap kuemu 2 momian 113 KY, YIIDC Poccust comup
IIyJaHM XAMUH =~ XapakaTtxO a3 YOHUOM IIaxXcH
MaHCAOIOp! IOPOM BAKOJIATXOM MAXCyC € a30HUXY/T
KapoaHd apsvIlXOM MaxCycaH MyxUMU JIaBjIaTi
MycTaxakam Iyia Oy, MyToOMKM KucMU 2 MOIan
113 KY, YIIDC Pycus xapakatxon Ma3Kyp ap acocu
caHkcusii kuemu 2 moman 106 kozeker MasKyp 4azo
JIofia 1IIy/1a, MyTOOMKM OH 4Ya30 Jiap HAMYIU MaxpyM
COXTaH a3 03017 0a MyXJIaTh Ha KaMTap a3 ce COJl,
XaHroMM MaBdyd OyJlaHu XOJIaTXOM MAaxCycaH
Ba3HUHKYHAHIA YOpaul Ya3od OJIMpO  TIEIIOWHI
MeHamy. Jucnosurcusiu mMomaan 113 KY YHIDC
Poocust comip Hamymanu Tacappydpo Jap Ak
UCpOKOpA  YABOOTApUM  YMHOSITUPO — MyKappap
HaMeKaplL,

Ammo map 6oou VI KY YIIDC Pycus -
“YUHOSITXOU MOITY MYJIKiA - KOHYHIY30p Jap 6apodapu
a3OHMXYIKYHA HCpoKopupo HU3 (apK HaMy[a,
MyTOOHMKH OH MEBEPU YMyMid Jlap Gopan 4aBoOrapru
YUHOSIT OapOy A30HMXY/IKYH# € ICPO(KOPI MyKappap
myna Oy, YyHonun, map momman 185 KY, YILIDC
Poccrst a3oHMXyAKyHi, sTbHE XyJcapoHa 00 Makcain
FAPA3HOK HUT'OX JIOIITAH, THIYHIH HCPO(KOPUH MOITY
MyIku OO Makcaxom MyaiissH OoBap Kapra
CyMypralyia, KA a3 4OHUOM IIIaXCh XyCyCHAd COIUp
Meltasaj1. bapon comip kapnaHu KApropxou MasKyp

00 Kopxou MauOypit 0a MyxjlaTd TO IHaIll MoX €
MaxpyM COXTaH a3 030/1id 02 MyX/IaTH 1Al MOX, 9a30
TIO7Ta METIIY/T,

MyToOuKu MeBEPU Ma3Kyp a30HUXYIKYHIA Jap Iy
IIAKIT - HATOX, JIOIIITaH Ba UCpodkopi ndona MeSpr.
Hap Gapobapy MH MOy MYJIK XaM4yH IpEIMETH
A30HMXY/IKYHI OOSIT XYCYCHUSITH MAXCYCH XyKYKH JIOITITa
Oolla/l, STbHE Jap COXMOMM TyHaxrop 00 Makcaau
MyalisiH Ba 1A aCOCK KOHYH Kapop AOILITa OOLIA/T,

ABOHMXYJIKYHA ~ MYTOOMKM — MAaBbHHIOTHAMOMI
TaxTy/wladsi 6a HaMymu Tacappyd JOXIT HAMEITy/I,
rapyasHge 0a MyHOCMOATXOM MOJIMKHSITA TavoBY3
MeoBap. YUyHKU [ap TapKUOM YWMHOSITXOU y3/IA
(momman 180 KY), ropatrapin (Momman 182 KY) Ba
poxzanin (Momman 184 KY) koHyHry3op amomMaru
Tacappyppo HOMOAp Hamynda, Jap  TapKuOu
A30HMXY/IKYH#I OOIT1a1, 0a OH MITIOpa Kapia HaMEITy/I,

Hap momman 186 KY YILIDC Poccust Gotwa,
Oapor  a3OHMXYIKYHA € HCpPO(KOPUM  IIAXCH
MaHcaOop HUCOAT Ga MOy MyJIKM Oa § Bobacra OGa
MaHcaO OoBap Kapia Cymypraiiyga dYaBoOrapi
MyKappap Tapmna, 6apor ComMp KapmaHH OH Jiap
acoc caHkcrs Momman 113 xaMMH KOIEKC 4Yaso
TATOMK Merap/yl.

Xamun TaBp, KY YUIDCP a3 comn 1922
YaBOOrapvy YMHOSTUPO TAHXO OAPOU A30HUXYIKYHI
Ba MICPO(KOPHUI MOy MYJIKE MyKappap MeHaMY/I, K
0a maxcu Xxycycn € maxcu MaHcabmop Oapou
MAaKCaJIXOM MyaifssH OoBap Kapra Cyropuaa Imyaa
oot

Magpun 6a 3ukp acr, ku KY, YILIPDPC Pycus a3
com 1922 capyanvaum acocuM TaH3UMKyHAHIAW
MYHOCHOATXOM ~XYKYKA-UMHOSITH, a3 4Yymia Jap
KaIaMpaBU YyMXypUXOU HIypaBHM COTCUAIMCTAN
Ocnén Muéna 6a xpco6 mepadt. Munbaba, 16 uroHn
com 1926 map ceccwsm 4 Komurern Mapoust
Mapkazuu [Iypoxon mapBath sikymumn Yymxypuum
ypasmn Corcnamcin Y30exucron KY, YUIC
V306eKucTon Kabyi Kapra Iy/a, OH a3 1 MEOTM XaMoH
con map xyaym Yymxypru [ Iypasmm Cotcramictun
MyxTtopy TOYMKMCTOH HU3 MaBpUIY amMajl Kapop JI00a
1y6, 492].

Bosn xaiin mamyn, ku KY YIIC V36exucton a3
comu 1926 map zamunHan KY, YIIDC Pycust a3 comm
1922 Taxus 1ryma, MyBO(MKA OH TAPKUOW YUHOSITU
asoHnxyakyHin € wucpopkopa map KY YUIC
V36exmcTon a3 comu 1926 BoGacTa 6a CyOBEKTH YUHOSIT
Tap Ay MOmIau Jap O0OXOM TYHOIYH Kaifmiiyma
nietionHn rapauna oynasa[8, 54]. baxycyc, monnan 148
606u 3 KY YILIC V36ekucrod (YUHOSTXON MaHCAOHH
xmMartii) 6a MoHaHu moman 113 KY YUIDC Pycust
a3 com 1922 Tapkubu YUHOSITU A30HUXYAKYHA €
rcpodKOprpo Oa TaBpH 3aiT MyalisiH MEHAMYT, “‘a3
YOHMOM IIIAXCH MAaHCAOMop  a3OHMXYIOKyHH €
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UCPO(KOpHH TIyJI, ap3UIIIXO € Aurap MOy MYJIK, KA
BoOacTa 0a MakOMH XBMATd Jap MXTUEpU §
Mebomman”. bos rydr, ku 00 XaMuH KAPIOp Maxpym
COXTaH a3 03017 0a MyxjIaTu TO MaHy cojl 60 0301
HaMyJIaH a3 Ba3uan MIIFOIIIITY/IA, Ya30 JI0/1a MEITIY/T,

Arap 4YyHMH KUPIOpXO a3 4YOHHMOM IIaxch
MaHCaOIOpH JIOPOU BAKOJIATXOM MAXCyC amMallit IITy/ia
0011141 € A30HUXY/IKYHUN AP3UIIIXOU MAXCYCaH MyXUMU
JIABNIATA comup Imyaa Oorman 60 MaxpyMm COXTaH a3
030717 0a MyXJIaTH Ha KamTap a3 Jay COJT Ya30 TaTOMK,
Merapman (ke 2 mommam 148 KY  YUIC
V36exucron).

Hap 606u 7 (HuHOSITXOM MOJTY MYJIKi) Moziiau 232
KY, YIIC V30eKkucTOH 4YaBoOrapiyl YMHOSTUPO
0apou a3OHMXYIKYHH, ShHE Xy[ACapoHa 00 MakcaIu
FAPa3HOK HHTOX JIOIITAH, THIYHH HCPOGKOPU MOITY
MYJIKHM Faip, K 00 MaKcaIXoM MyakisiH OoBap Kapra
CyIypIia IIyA3acT, MyKappap MEHAMY/T,

Bapon Tapkubu yMymuM ~a30HUXYAKYHA €
rcpodkopin (Moran 232 KY) nucbar 6a momman 148
KY (azoHuxyKyHue, K1 a3 YOHUOU ITIAXCH MaHCAOIop
COMMp MeEIIABa) Ya30oM HucOaTtaH caOykTap Jap
HAMyIM KOpXOM MadOypit 0a MyxjlaTdi TO SIK COII
TIeIIOMHIA MeTallIr.

Tazakkyp 60si1 o1, ki Koneken wpHosTim YILIC
Towmxucron (MuaOab - KY YILIC TouyukricroH) 60
Kapopu Ilpesymaymnt KWM  Hlypoxon YHIC
Towukucron a3z 9 maiiu comu 1935 kabyin rapmuna, 15
WIOHU corM 1935 map Xyayam qyMxypid MaBpHIu amal
Kapop rupu¢T Ba 60 xamuH Kapop avam KY YLIC
V36ekucron aap xyaym YUIC TodukucToH COKUT
yra Oya{10,31]. MaBpun Ga 3ukp act, ki 00 KaOyit
rapmunany KY YIUIC Toyukucron Mapximian MyXyum
JIap MHKUIIO(H XyKyKH qUHOSITI ap TOYMKUCTOH OFO3
TITy/TAacT.

Hap KY, YILLIC Towuxwcron a3 com 1935 [7] 6a
muc KY YIIDC Poccust a3 com 1922 nap 600xon
IOXU/IA YABOOrapuy YMHOSITIE Oapo a30HUXYIKYHIt
Ba UCPOhKOPi MyKappap Kapraa MeltynaH, A3 qymia,
THOKM Mebrepu Mommau 141 6o6u 3-u KY YUIC
Towpkucron - “YuHOSTXOM MaHCAOMM XM3MATH
OGapon a3 Iaxcd MaHCAOMOp Aa30HUXYIKYH#A €
ucpopropry ap3uIIIKo € MOy MyJIke, K Bobacra 0a
MAKOMU XM3MATH JIap UXTUEPA § MeOOILIa], TIeIIIONHT
Merapmaa, Awie KY YIIC TowukwcroH Hu3
A30HUXYJIKYHI € NCPO(KOPHEPO, KU a3 Tapadu MaxcH
MaHCAOIOp COMMp IIyJAacT, 0a TypyXy YMHOSTXOU
MaHcabi TOoXIT MeHaMyZl, Moian MasKyp a3 oe KUCM
nbopart Oyna, Aap TapKUOU acock (KueMu 1) yazo gap
HAMY/I MaXpyM COXTaH a3 030117 6a MyXJIaTy TO CE COIl
nieronHn 1myyaact. lap xiemu 2 mommau 141 KY
YUIC Touukucron ©6a cudatd  XONaTxou
BA3HUHKYHAH/IA COMTMP HAMY/IAHHM XAMHH XapaKaTxo a3

Tapadu IIaxcd MaHcaOIop, KU JIOPOU BAKOJIATXOM
Maxcyc MeOOoITIa/l, XaHrOMH Oa TaBpH alllafi COIUP
HAMYJIAHH OH, arap YyHUH Xapakat 0a TaBpy MyHTa3aM
COIMP iIy/1a OOIIa/ Ba € a30HMXY] KApIAHH AP3ULLIXON
MaxCycaH MyXMMH JIaBJIaTi MyKappap Iiyzna OyiaHI.
Bapou comip HamymaHu KUPIOPXOM Jap KUCMH 2
XaMMH MO/Ia TEMIOMHUIIYa 4Ya30 Jap HaMYyIu
MaxpyM COXTaH a3 03017 Oa MyXjIaTy Ha KaMTap a3 iy
coJ1 00 MyCOTMPaX MOJTY MYJIK MyKappap MeIIy/,

XaMuH TapuK, Jap HAXyCTUH KOHYHIY30pUM
yuHOsITM TouMKKCTOH a3 comu 1935 nap tadoByT a3
KY YIIDC Pycus a3 comm 1922 Ba KY YUIC
V30exucron a3 coma 1926 moupau  XONATXOM
BA3HUHKYHAHIAW ~ YUHOSTM  Q30HUXYJKYHHA €
rcpodKopi, KM a3 YOHUOM IIIAXCH MaHCAOI0p COMUP
MEILIABa/]l, BACEBTAP MyKappap rapIuiaact, a3 yymia
YaBoOTrapi Gapor MyHTa3aM € Oa TaBpH aIlIaIIi COUP
HaMyJlaH! a30HUXYJKYHIA € HUCpO(KOpA XaMIyH
AJTOMATXOM BA3HUHKYHAH ]2 MTHBUKOC Fapauza Oy1aHI.

Faitp a3 wH, map mommam 141 KY, YILLC
TOYMKHCTOH KMCMXOM 3 Ba 4 TeIIOnHA 111ysia OyiaH,
ku gap KY YUIDC Pycust a3 com 1922 Ba KY,
V36exucToH a3 cormu 1926 4ol Hatomras,

Hap xreymu 3 momaam 141 KY YIIC Touukucron
0a TaBpy ajoXyUIa YABOOrapuM YWHOSITA Oapou
Q30HUXYJIKAPIAHU aIrexoe, kKu 60 moura (uprcrona
MEIIABAH]T a3 YOHUOU IIAXCU MAHCAOIOPU MAKOMOTH
AJIOKa, KU JIap UXTUEPU OHXO MH (PUpHCTAXO Kapop
JIOPAH]I, MyaiisH METAPIIHLL,

Tapxuou quHosTH Jap kviemu 4 momau 141 KY,
YUIC TouukucroH Mykappapiiyga OeBocuta 0a
A3OHMXYIKYHIA € MCpoKOpi alokaMaHI HAJIOIIIT,
3ep0O Jap OH 4YaBOOrapuM YUHOSTHA OapoM KacdaH
Oap3u€n Kapaa HUIIOH JOJaHM HaKIIau (TUTAHM)
capdan fayria Ba eM (XYpOKd XalBOHOT) Jap BakKTH
TapTUO OJaHM OHXO Ba a3 HaKIIAXOM a3 Tapadu
MAaKOMOTXOM YyMXYpUSIBA TaCIUKIapauaa 3UCIrap
capd KapgaHu FajUla Ba €M, HUCOAT Oa IIaXCOHU
MaHcaOIope, KK 1ap UH KUPIOP TYHAXTOp MeOOITIaH] I,
TIEIIIOWHIT METAllIT.

Hap 60ooun 8u KY YUIC TouukucroH -
“YUHOSATXON MOJTy MYJIKA~ TAPKHOU a30HUXY/IKYHH €
icpodkopii aitHan 6a Monamm KY, YLLIC V36exucron
az cormu 1926 MyaiistH Metty/1.

bosin rydr, xu 17-ymu aBryctu comm 1961 KY
YILC ToyukucToH Map TaxXpupy HaB KAOYJT rapau,
KU OH a3 l-ymu nekabpu comm 1961 mMaBpum aman
kapop jona 1y, KY YIIC Togukuicron a3 com 1961
a3 TIPUHCUIIXO Ba MYKAppapoTd YMyMUM ACOCXOU
koHyHry3opyu yuHositi MYILIC Ba gymxypuxoun
urtudokda, Ka 25 nexabpu coma 1958 xaOyn
rapaunaact, oapmeosi 1, 297.

Mysoduxy Mommau 1 KY YILIC TouukwmcToH a3
comi 1961 MOMMKMSIT COTCHAIMCTHA XaMUyH OOBEKTH
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Xu(3u XyKyKd YMHOSITI XaTTO Hazap 0a yuHOSTXO Oa
MyKOOWTM Xa€T, cajloMaTd Ba INABHY 3BTHOOPU
axcrst (006w 3) adamsit morr 1, 3].

Hap KY YIIC TowukucroH a3 coma 1961
yaBoOrapii 0apor YMHOATXO 6a MYKOOMIM MOJIUKHSIT
Jiap 1y 6001 KMCMM MAaxXCyc TIEIIIONHA MeITyTaH]T; JIap
Momdan 92 600u mayroM (YMHOSTXOM MyKOOWIN
MOJIMKUSITH  COTCHAIMCTA) Ba Momdaun 158 ©600u
naHgyMH (YMHOSITXOM MYKOOWTA MOJIMKUSITH IIAXCAN
maxpeanioH) K4,

Hap wmomman 92 KY YIIC Touukucron
(My3mumaHu Moty MYJIKU JaBIaTil € YaMbUsITH, KU 00
BOCHTAaW a30HUXYJIKYHI € HcpodKopia € 00 BOCHTaH
CYMHCTEBMOJIM MaHCabW Xi3MaTit Comup Kapia
IITy/1aaCT) YaBOOTAPHUH YMHOSITI OApor a3Xy/1 KapraaH €
rcpod KapIaHu MOJTy MYJIKU TARTIATHA € YaMBUSITi, KU
0a ryHaxrop OoBap Kapra Cyrmypra IIyJIaacT, € UH KU
Jlap MXTUEPU Bail MeOoIa, € MH KA MOy MYJIKU
JIaBIaTi € YaMbUATUPO 0a BOCUTAM CyMHUCTEBMOI
HAMYJIAaHU MaHCcaOM XIBMATHU Xy/1 Tacappyd KapaaHu
ITIAXCH MaHCAOIOp MyKappap Kapria MeIy;I.

Momiau Mazkyp ce MaKIM 00 XaM Ha3IUKU
Tacappybpo Jap SK MOIIa MYyTTaxXyI MeHAMY.T:
Tacappyd 0O pOXM a30HMXYAKYHH, MCPO(pKOpH Ba
Tacappyp ©Oa BocMTaW CYMHUCTEBMOT HAMYJIAHU
MaHcaOu XU3MaTUU XY/,

KoHyHry30p  XycycusiTxod — CyOBEKTH — MH
YUHOSITXOPO HITIOpa MEHAMY/T; XAHTOMH a30HUXYTIKYHi
Ba UCPOKOPI CYOBEKT ITIAXCe ITy/Ia METABOHAT, KU Oa
¥ Moy MYJIKM JlaBiaTii € 4ambusiTidc OoBap Kapra
Cynopujia Ly1aact, Cyobektd Tacappyd 0o poxu
CYMHCTEBMOJT HaMy[JaHU MaHcaOM Xu3Marii Ooruar,
TaHXO IAXCH MAHCAOIOP, KM MOJIMKHUSITH COTCHUAITUCTI
Jiap uxtuepu § Medoriaz [9, 84].

bunoGap wWH, CyOBEGKTM a30HMXYIKYHA €
HUCpOKOpA  IMAXCOHM ~ MaHcaOmop,  ITIAXCOHH
YaBOOrapvy MOIIMZIONITA Ba JATAP IIAXCOHU UyHHH
(pyHKCHSIXOPO MMPOKYHAH/IA IETHPOQ MEILIYIAH/T,

3epu MahXyMH ITTAXCH YaBOOrapyiK MOIMIOLITA
maxce (QaxMuga  Melnyd, Ka o 00 TapTaOn
Mykappapuryqa 0o § maptHoma Jap Oopau
YyaBOOrapuu Iyppan Mo O6acta myfaact4, 21].

Anovatu (apkkyHaHIau Tacappyd Oa BocuTan
CYMHCTEBMOJT HAMyJIaHW MaHCaOWu XU3MaTid Jlap OH
rdoa MeShT, K1 IIaxcu MaHcaoI0p aMpy (hapMOHXON
FAUPUKOHYHI JIOJd, MOy MYJIKA JaBiatid €
qaMbBusITUpo 00 ucTH(dOIa a3 XOKUMUST € MaKOMH
Xy3MaTi Oapxuiohu MaHpUaTXOM X3MaTti € 60 Epumn
XapaKTaxou FAPUKOHYHI 02 MOHATHA OMaHH (PapMOH
Jap Oopan Oa § CymopwIaHM AaIléxoum MyaisH €
MaOJIaFXOU YT, TAPTHO JIONAHU Xyq4aTXOU KATOAKH,
0a pyixar JOXWI HamMylaHH HadapoHe, KU XyKyKH
ruprdTaHal MaoIIpo HAOpaHI € JOXWI HaMYyJaH!

HOMY Hacabu Gapmypyr 0a OH, COXTAKOPHH XyqdyaTXO
BA a3 Py OHXO TMPH(TAHA BOCUTAXOM MOJI/TA Ba Faiipa
0a 1acT MeoBapa/l.

Hap wuemu 2 momman 92 KY, YILIC Touyukucron
KOHYHI'y30p 0a cudarty ajjoMaTxon BasHUHKYHAHIAW
A30HMXY/IKYHI € ncpodKkopi: TakpopaH € a3 Tapadu
TYPYXH IIAXCOH 00 MaCIMXATH TIEIIAKHA COITUP IITyIaHI
OHPO MyKappap MeHaMyZ, Kl OH 60 MaxpyM Kap/IaH a3
0307171 Oa MyXJ1aTH TO XaT cort € 60 MaxpyM KapraH a3
XYKYK, MITFFOJT HAMY/IaH! Bazu(paxou MyaiisiH € MaItgyJ1
1Iy1aH Oa aMayIETH MyakisiH € 6¢ MH I'yHa MaxpyMKYH
4a30 1o1a Mertrys|2, 73].

Hap xremm 3 momman 92 KY, YHIC Touukucron
XOJIaT! MAXCyCaH Ba3HMHKYHAH[IA AP HaMyIU COIIP
HAMYJIAHU XapakaTXxou Jap KMcMxou 1 Ba 2 xamuH
MoOJI71a TIEOMHMITTY/IA, KU Oa TaBiaT € 6a TalIKIWIOTH
YAMBUSITI 3apapy MOJTy MYJIKUM KaJIOH PACOHUIAaH],
MycTaxakam rapadna Oyn. YyHuH xapakarxo Ooucu
TABbUHU Ya30 Jap HaMyIu MaxpyM Kap/IaH a3 03011 0a
MyIATH a3 IHALl TO TIOH3IAaX CoJ 60 MyCOIMpan MOJTY
MYJIK € Oe Mycoarpa Ba 60 MaxpyM KapiaH a3 XyKyK|
WIIFOJT HaMy/JaH!d Basudaxod MyaiisH € MarrFyi
11yiaH 6a aMaMETH MyaiisiH MerapIu/IaH],

Faitp a3 wn, map mommam 96 KY YILC
TounkwicToH a3 corm 1961 Tapkubu QHOSITU Ty3IaHI
MOy MYJIKM [JABIaTé € 4YaMBUATUM MUKIOpPALl
MaxcycaH KaJIoH MyKappap Iny/ia Oy/1, Ki OH a3 yymyia
Jlap KATOPU Jy3Mf, FopaTrapi, poxX3aHii Ba KAJUIOOi
XO0JIATXOM 0a MUKIIOPH MaXCycaH KajIoH COMTUP ITyTaHI
A30HMXY/IKYHI € NCPO(PKOPHN MOJTY MYJIKU JABIIATH &
YAMBUSITHPO Jap Oap METUpH(T.

YasoOrapun  yuHOsiTn ~ Gapont  Tacappydu
MOJMKMSITU IIaXCA OO0 pOXU a30HUXYIKYHA €
ucpodkopii aap Mommau 158 KY, YILIC Touukricron
(6001 5 - “YuHOATXOM MYKOOWIA MOJUKHSITH IIAXCHN
TPAKIAHUHXO ) TIELIIOWHI 111y Oy

Hap dapxusT a3 a30HMXYOKYHAM MOJTY MYJIKH
COTCHAJIMCTA ~ A30HUXYJKYHUM ~ MOy  MYJIKH
Cylypialysia 1ap sk KucM, Oc qyfo HamyJaHu
XOJNATXOM  Ba3HMHKYHAaHIa  Mykappap  Melyi.
Mysodpuku momman 158 KY, YUIC Touukucron
TAPKUOM YMHOSTU MA3Kyp UyHUH MYyaiissH MEralllT:
Q30HUXYJIKYHH, STbHE MOy MYJKpO 0a Makcaau
FAPA3HOK HUTOX JIOIITAH € Ucpod KapIaH! Iaxce, Ku
YH MOJTy MYJIK 6a IT1iaxcu Ma3Kyp OoBap Kapza Cymypria
nryna Oyn. bapon comp HamyIaHN a30HUXYIKYHUAM
MOJTy MYJIKM IIAXPBAHIOH Hazap 0a a30HUXYIKYHUM
MOJTy MYJIKM JIARIaTiA € YaMBUSITA Ya30u cabyKTap
TabUH Kapra Jo/1a Mellya. 3epo Ya30u YUHOSTH Jap
Momdan 158 KY YILIC TouuKuCTOH TeIOMHHIITY/IA
TAHXO Jap HaMyIl KOPXOHU UCTIOXKYHI 0a My/ITIATH TO
K COJT € KU Oa JUIaHU YOpaXOU TAbCUPU YaMBUSTI
MyKappap MeTailIT.
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Faiip a3 uH, arap a3oHMXyIKYH#A € MCPO(KOpHI
MOJTy MYJIKM JiaBiata € dambusama (M92 KY) ske a3
MIAKITXOM Tacappyd XvcoO MeIIy/l, Iac KOHYHIY30p
XAHTOMH HUITIOH JIOJTAHU AJIOMATXOU A30HUXYIKYHHH
MOJTy MYJIKA CYNyplallydad IIaXpBaHIOH —Jiap
mucriosurersi Moaan 158 KY YIIC Tovukucron 6a
ajioMaTy Tacappyd MIopa HaMerapiu, XapuaH NH
ajloMaT Jap TApKUOW YWHOSATXOW my3mid  (M.154),
roparrapi (M.155), semorapi (pox3anii) (M.156) Ba
kawoon (M.157) uctudoma mernymaHn. A3 wH Oa
XyJ10ca OMaJIaH MyMKFH acT, KA KOHYHI'Y30PY YHHOSITI
a3 comm 1961 a30HMXYOKYHHM MOy MYJIKU
CYMypraiiyJjan  IaxpBaHIOHPO XaM4yH —IIAKIA
Tacappydu MOJTy MyJIKU IIAXCi I6TUPOd HAMEKapI.

XaMMH TaBp:

1. ABBayH caHajie, Kv Jap OH A30HMXYIKYHH €
ucpopkopii HomOap Memyq uH HimsomHoMma map
Oopan TPHOYHATIXOM XapOnK MHKIIO0# a3 20 Hosiopu
com 1919 6a xpcob MepadT, K OH a30HUXYIKYHA €
rcpodropupo 6a crdati TAPKUOU MYCTAKIINA YUHOSIT
TIEIIOUHA HAMY/IA, OH HUCOATH MOJTY MYJIKU 0a OHXO a3
PyY Xu3MaT OOBap Kaprallly/ia paBoHa Ityaa Oy,

2. Konexen ypmHosrim YILIDC Poccust a3 coma
1922 mapxiwian HaB Jlap MHKMIIO(PH KOHYHI'Y30PUI
yuHOsTA Oa xpicod Mepadr. Hap Komexenm maskyp
TahoByTM dYaBOOrapii 0apou a3OHUXYIKYHIA €
ucpo(propr MOJTy MYJIKM Faip BoOacra 0a Iakim
MOIMKMAT MyKappap Hamyma Oyn KY YUIDC
Poccust a3 com 1922 gyaBoOrapyuy YUHOSITUPO TaHXO
Oapor a30HMXYIKYHA Ba HMCPOPKOPUM MOJy MYJIKE
MyKappap MeHamyl, ki 0a IIaxch Xycycit € Imaxcu
MaHcabiop Oapor MakcaIxou MyaisiH OoBap Kapra
Ccymypra Iryzia ooraz,

3. 16 momn comu 1926 map ceccwsm 4 KM
Iypoxon masBatu sxkymu YLIC V3oexucron KY
YILIC Y306eKxucTon Kadys Kap/a Ly/1a, XaMOH COJI J1ap
xymymi  Yymxypmn  lypasmm  Corcrarmictun
Xymmyxtopu Togukucron Hu3 (MuHOaB - YIICXT)

MaBpymd  aman kapop goma mya KY  YMIC
V30ekucToH comi 1926 nap acocr KY, YLIDC Poccust
a3 cormu 1922 Taxus 1yaa Oy, bruHoOap uH, MesEpxon
TAH3UMKYHAH/Iau YaBoOrapi Oapor a30HMXYIKYHA €
ucpodkopin 6a Mewepxon maxmiopu KY YIIDC
Poccust a3 com 1922 monanz Oynaut.

4. Hap KY YUIC Touukucron a3z com 1961
yaBoOrapi Oapod  a30HUXYIKYHA € HCpodKopi
BOOACTa 0a IMAKIA MOJIUKUSIT MyKappap Kapia MeIIyt:
Jy3IUIAHA MOy MYJIKU JTABNIATi € YaMbUSTHA, KU 00
BOCHTAaW a30HUXY/IKYHI € Hcpodkopia € 00 BocuTan
CYMHCTEBMONIM  MaHCAaOW X¥3MaTit COMMp  Kapia
mrygaact (M92 KY) Ba a30HMXyIKyHUH MOJTY MYJIKH
cynyprauyza (M.158 KY).

Bapou comip HaMyIaH! YUHOSITY a30HUXYIKYHHN
MOJTy MYJIKM IIAXPBAHIOH Hazap 0a a30HMXYIKYHUM

MOJTy MYJIKM JIARIaTi € YaMBUSITA Ya30ou caOyKTap
TABUH Kapma Melyd 3epo Oapod YMHOSATH Jap
Momdau 158 KY  UYymxypmu  TodukucroH
TEIIOMHUIITY/IA TAHXO AP HAMyU KOPXOU UCJTIOXKYHI
0a MymIaTd TO SK coll € Ku Oa JUIaHK YOpaxou
TabCUPU YAMBUSITI Y30 MyKappap Merallr.
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Axmvamona HH. —couckarenrs UDIITTHAHT

Hcropust pazBUTHE YTOIOBHON OTBETCTBEHHOCTH 32
TIPHICBOCHIE 1 PacTpaTy B 3aKOHOIATE/IECTBE
TapruKricTaHa (COBETCKHIA TIEPHOT)

B cratee paccMOTpeHBI  BOIPOCHI  Pa3BUTHS
YTOJIOBHOT'O 3aKOHO/IATEIILCTBA 00 OTBETCTBEHHOCTH 3
MPYCBOGHME M pacTpary. ABTOp IIyTeM aHa3a
PAyMUHBIX 3aKOHONATEIbHBIX AKTOB  COBETCKOIO
Meprosia, TaKUX Kak JIeKpeTbl, nosoxkeHus, YK
PCDCP or 1922 1., YK VY30ekckoii CCP or 1926 T.,
VK Tamxukckort CCP or 1935 u 1961 rr. BbIIBISIET
OCOOEHHOCTH periaMeHTaLH YTOJIOBHOM
OTBETCTBEHHOCTH 34 IIPHUCBOEHHE U pacTpaty. ABTOpOM
OTMEUAETCS, YTO B COBETCKUI IEPHO 3aKOHOIATENb
0c000€ BHUMAHUE YEISUT 3AIUTE TOCYIAPCTBEHHOTO
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WM OOIIECTBEHHOTO MIMYITIECTBA, TAK KaK XHITICHUE
TAKOTO MMYINECTBA B TOM YHCIIC TTyTeM ITPHUCBOCHUS
HAKa3bIBAJIOCh CTPOKE YeM XHIIEHWE JIMYHBIX
VIMYIICCTB IPaAIAH.

KmoueBble  ©IoBa:  yrOJOBHBIA  KOJIEKC,
TIPKFICBOCHHE, pacTpara, JIOJDKHOCTHOE JIUTIO, XHUITICHVIE,
JIMYHAasE  COOCTBEHHOCTb,  TOCYIAPCTBEHHOE WA
OOIIIECTBEHHOE MMYIIIECTBO, HAKA3aHWE, OTSIYAIOIIME
OOCTOSITEITHCTBA, KOPBICTHAS 11ETTh.

Akmalzoda N.N. — Applicant of [IFPP NANT

The history of the development of criminal liability for
misappropriation and embezzlement in the legislation of
Tajikistan (the Soviet period)

The article deals with the development of criminal
legislation on lability for misappropriation and
embezzlement. The author, by analyzing various
legislative acts of the Soviet period, such as decrees,
regulations, the Criminal Code of the RSFSR 1922, the
Criminal Code of the Uzbek SSR 1926, the Criminal
Code of the Tajik SSR 1935 and 1961, reveals the
features of the regulation of criminal Lability for
embezzlement and embezzlement. The author notes that
in the Soviet period, the legislator paid special attention
to the protection of state or public property, since the
theft of such, including by appropriation, was punished
more severely than the theft of personal property of

Keywords: criminal code, embezzlement,
embezzlement, official, embezzlement, personal
property, state or public property, punishment,
aggravating circumstances, mercenary purpose.
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XVKVKU BAUHAJIMUJIANTA=MEXIYHAPOIHO IIPABO
=INTERNATIONAL LAW

3AIINTA TPAXXJAHCKIX JINL 1 TPAXKTAHCKIX OFBEKTOB B BOOPYKEHHOM
KOH®JIMKTE B A®I'AHVICTAHE

PampxaboB Canmymap AmpHaeBAd — 11.10.H., ripodeccop, 3aBotaeriom DIITT HAHT;
Mupzoesa Hintydap Canpaxoduposna — lokropant PhD UOITTTHAHT

3ammra TpaKIAHCKUX JIMII B BOOPYXEHHOM
KOHQVIMKTE SIBIISeTC  OOSI3AHHOCTBIO — TOCYIAPCTB-
yieHOB JKeHeBCcKMX KOHBeHIM oT 12 aBrycra 1949
roga. B aroif CBsBM BOIMPOC O XOnIE BBIIOHEHUS
JIAHHOM OOSI3AHHOCTM CTaBUTCS HA TIOBECTKE JTHS
Cogera bezomacHoctt OOH exeromso. [porinio 20
JIeT ¢ MOMEHTa BKJTFOYEHMSI JIAHHOTO BOIpoca B
noBectky gHsd CoBera besomacHoctH, OfHAKO
MWUMOHBl JIONEA BO BCEM MHUpPE BCE €IS
CTUIKUBAIOTCS C TMpoOJieMamy, CBS3AaHHBIMU  C
BOOPY)KeHHBIMU KOH(VIMKTAMU. ITO O3HAYAET THOESTH
HU B 4YeM HE IOBUHHBIX JIFONEH, TOpe MX CeMEN
OIPOMHBIE T'YMAHUTAPHBIE TIOCTICICTBYSI B BUJIC YTPATHI
MMYIIIECTBA, TIePEMEITICHHST HACRTIEHHST U TIepe0OeB B
VIOBJIETBOPEHUM OA30BBIX TOTPEOHOCTEH JIFOIEH, B
YACTHOCTH TOTPeOHOCTEN B MPOJIOBOJILCTBHM, BONIE U
aleKTpruecTBe.  AdraHucraH  SBISICTCS  CTOPOHOM
yerBeprod  JKeHEeBCKOWM KOHBEHIMM O  3alldTe
TPAKIAHCKOTO HaceieHUsi BO BpeMsi BOMHBI ¢ 1956
roza, JlomomHUTeTbHBIX MPOTOKOJIOB K Helt ¢ 2009 1. u
MO3TOMY JIOJDKEH TIpUiaBaTh OOJIBIIOE 3HAYEHVE
JTAHHOMY BOTIPOCY B XOJIe BOOPYKEHHOT'O KOH(UTHKTA.

Kimouesnie ciioa: JKeHeBckrie koHBeHIM 1949 T,
JlononmHuTenbHbIe  TPOTOKOJIBI, BOOPYKEHHbII
KOH(WIMKT, 3aIIiTa TPaskKIaHCKOTO HACETICHYIS, 3aIliTa
TPOKIAHCKIX  OOBEKTOB, Muocusi  OpraHusaimn
OO0LeMHEHHBIX Harprit 15(0) COJIEACTBUIO
Adranvcrany, JIprokenvie « Tanmibam, 5KMBOM IIAT.

ITpaxTideckuii  ¢IoBaph TYMaHMTAPHOTO IIpaBa
OTPEIEIISIET «TPAKITAHCKOE HACETICHHE» CIISTYIOIM
obpazoM: «I'paKIaHCKOE HACceieHHe COCTOHT 13
TPKIAHCKYIX JIUIY, T.€. JIUI, KOTOPbIE He TIPUHAICKAT
HU K OMHOM W3 KaTeropuii komOataHtoR»[l, 104].
CormacHo 7KeHeBCKMX KOHBEHIMM O 3allUTe JKEpTB
BoMHBI OT 12 aBrycra 1949 rona u J{onomHUTETbHBIX
TMPOTOKOJIOB K HUM OT 8 MroHs1 1977 rofa rpasknaHcKuie
JMIIA — 3TO Te, KTO HE MPUHAISKUT HA K OTHOM W3
CJIETYIOIIMX KATErOprii KOMOATAHTOB:

- JIMIHBIA COCTAB PEryJISIPHBIX BOOPYKEHHBIX CHUL,
JKe ©CIM OHM CUMTAlOT ce0s B TIOMUMHCHUU
MpaBUTEI,CTBA ~ WIM  BIACTH,  HEMPU3HAHHBIM
HEeIPUSTEITHCKIM TOCYIAPCTBOM;

- JIMYHBIA COCTAB BOOPYXKEHHBIX CHJT CTOPOHBI B
KOH(WIMKTE, a TaKkKe OINOUEHHs U I00POBOJTBUECKYE
OTPSIIBL, BXOJISIIIME B COCTAB TAKMX BOOPYKEHHBIX CHT,

- JIMYHBIA COCTAB BCEX OPraHM30BAHHBIX TPYITT U
(opMUpOBaHMH, MMEIOUMX BO IVIAaBe  JIMIIO,
OTBETCTBEHHOE 34 CBOVIX TIO/TYMHEHHBIX, JTAYKE CITH OHH
HAXOJISITCS B TIOAYMHEHUH TIPABUTEITHCTBA WU BIIACTH,
HeNpy3HAaHHOM cTopoHOM — Hernpusiterist. [ locemmsst
KaTeropust BKJTFOYAET JIMYHBIA COCTaB
OPraHW30BaHHBIX JIBIDKCHUI COIPOTUBIICHUS WIN
JIPYTHX HEOOJBIIIMX BOOPYXKEHHBIX TPYITIMPOBOK[4,
KKIIL cr. 4 A, 1. 1,2,3,6; AT 1 cr.43, 50].

Takum  oOpasoM, TpaXHIAHCKOE  HacelieHHe
BKJTFOUAET BoeX IpakaaHckux jmil. [ IprcytcrBre cpemm
TPOKIAHCKOTO  HACENIHWs] OTIEMBHBIX  JIMI[, He
MOMIAJAIONIUX TIO ONPEENICHNE TPAKIAHCKUX JIUII,
HE JMIIAET 3TO HACEJIGHHE HU €ro TPKIAHCKOTO
XapakTepa, HU 3alLUThI, HA KOTOPYIO OHO MMEET TPaBO.
B cimydae coMHeHMs1 OTHOCHTEIIBHO TOTO, SIBJISETCS JIN
KaKOeJIMOO  JIMIIO TPKIAHCKUM  JIMIIOM, OHO
cunraetcs rpaxaaHckim sviiom4, I 11 ¢r.50].

C 1949 rona uerseprast KeHeBckast KOHBEHLIMS
TPEIOCTABIISIET 3aLUTY HETIOCPE/ICTBEHHO
TPKIAHCKOMY HACEJIEHUIO, B YACTHOCTH, OT JIEWCTBUIA
NPOTUBHOM  CTOPOHBL. ~ BO-TEpBBIX, IpaskmaHckoe
HaceyIeHre TIOJTB3YETCS oOreit 3AIUTON
MEKTyHApOIHOro ryMaHuTapHoro mpasa (MITI). Bo-
BTOPBIX, 3THM TIPABOM TPEIOCTARIIIETCS YCIUICHHAS
3alUTa B OCOOBIX CHTyalMsIX (HA OKKYITMPOBAHHBIX
TEPPUTOPUSIX, TIPY HMHTEPHUPOBAHUM, B 3BAKYAlIVH)
WIM UTsI HEKOTOPhIX HauOOJee YS3BUMBIX TPYII
HACETICHUST: JIETel, paHEHbIX W OOJIBHBIX,  JIMII,
coneprkartuxcst Tion crpakei[4, KK IV; JIT I, cr48-
56; AIT1L cr.13-18].

I’paxmanckoe  HacereHvie Adranvcrana
TMPOZIOIDKAET OOJIbIIE BCEX CTpafiaTh OT HABS3AHHOTO
CTpaHe U TPOIOIDKAIOIIEIOCSs MHOTHME JIECSTIIIETUSI
BOOpYKeHHOTO KoH(rmkTa. JIprwkenre «Tamoam u
CBS3AHHBIE C HUM TEPPOPUCTMHYECKHE TPYIIIbI
TIPOJIOILKAIOT COBEpITIATH HaraicHUs Ha
TPEJICTABATENEH BOEX CJIOEB a(hraHcKoro OOITecTBa -
NpPOCThIX  araHIeB, PEIMIMO3HBIX JesTeNied 1
KypHTCTOB. OHH TalOKe COBEPIIIAIOT HATA/ICHUST HA
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OOBEKTHI TOCYIAPCTBEHHOM HMH(PACTPYKTYPBI, TAKHE
KaK IIKOJbI, OONMBHMIBI M MecTa OTIIPABICHUS
PeMIUo3HBIX 0OpsiIoB. [py MX coBepilieHr OHM He
AT HUKOTO.

CoriacHO exeKBapTaJlbHOMY JIOKIIaay Muoccun
Opranmaimu OobemHeHHbIX Harwii o coneiicTBuio
Adranucrany, B pesyibsTare HaraaeHnii «Tambana»
3a 10 mecsmieB 2020 roga B crpaHe YOUTHI U paHEHbI
TIOUTH 6 ThIC. MUPHBIX IPakIaH. BepXOBHBII KoMHCCap
OOH mno mnpaBam uenoBeka Mumens bavener
Mpy3BaJia  CTOPOHBI araHCKOro KOH(IMKTA He
HAaHOCHTh  Bpela  TPAKIAHCKOMY  HACEJICHHIO.
Beictymass Ha oTkpemBieiics 23 HosOps 2020 T.
JKeHeBckoM  MEKTyHApOITHOM — KOH(EpEHIMM 10
Adranrcrady, oHa TIpHBeIa KOHKPETHBIE JTAHHBIE O
KOJIMYECTBE YOUTBIX M PAHEHBIX TPAKIAHCKHX JIHIT; «C
siHBapsl 10 OKTAOph 3roro roga Muoccust OOH no
corerictBrio Adranvicrany Hacuutasa 2117 youTsix u
3822 paHeHbIX CpeIy MPaKIAHCKUX JTUID ).

Hpewkenne «TammbOan» W CBS3aHHBIE C HUM
TEPPOPUCTAYECKUE TPYITIBI HE AT KIBHU JaKe
PeMIO3HbBIX Jiestrerielt Adranvicrana. 5 monst 2018 r.
B afraHckoil cromie OOEBUK-CMEPTHUK AaTaKOBal
YYACTHUKOB KPYITHOM OOrociioBcKoi Berpeun. Berpeua
MpoXoaWwia B creHax 3rnanus Jloiis mxupru (HykHer
MAJIAThI NAPJIAMEHTA), Ha 3a0e[IAHNN TIPUCYTCTBOBAJIA
Oomee 2 Thicy ueroBeK. CMEPTHUK — aTaKOBaT
OOroCIIOBOB Y BBIXOZA B 3IAHKE, KOTJA yYACTHHUKH
TOKUIAIY MecTo coOpaHus. B pesynbrate B3pbIBa
noruOm 14 yenoBek, 17 mMoMydwM — paHeHUS
pazmuHoi crernenu TsokecTr[9). 21 HosiOpst 2018 1. o
MeHbLIE Mepe 43 4eIoBeK Moruoim U He MeHee 83
MOJTYYWTM PAHEHMsI B pe3yJIbTaTe B3phIBA BO JIBOPLIC
Opakocouetannii B KaOynme, 11e  BUmHbBIC
CBSITICHHOCTY>KUTEIA  COOPATMCh HA TIpa3IHECTBA B
YeCTh JHS poXkaeHus popoka Myxammera[10). daske B
TEUCHUM CBSIICHHOTO Mecsiia PamamaH - BpemeHu
JTyXOBHOTO OOHORJICHUSI M Pa3MBIIUICHUI O TOM, KaK
JKUTh OOJlee TMPaBETHO W HECTH LIEHHOCTH MUpa,
TApMOHMM U COJMIAPHOCTU - B PAa3IMUHBIX YACTSIX
CTpaHbI ObUTH COBEPITICHBI HOBBIE HATTA ICHISI.

Heckomnbko Henenmb Hazan B IpoBuHIMA ['a3Hu B
pe3ylibTate NpuMeHeHust ABibkeHdeM — «Tambamy
CaMOJIJIGHOTO  B3PBIBHOTO ~ YCTPOWCTBA  TIOTMONIN
BOCEMb JIETEH, a BCJIENCTBHE €Il OHOTO TAKOro
HarazieHust B npoBuHIMK Dapax MHOIME MOTyYd
paHeHMs. OTH  COOBITUSL  CBUIETEJIBLCTBYIOT O
BOITHIOILIEM HAPYILIEHIN MEXIyHAPOTHOTO
T'YMaHUTAPHOTO MPaBa M OCHOBHBIX LIEHHOCTEH nciiama
Y TPEHEOPEKEHNN K HUM.

«Tammbam» npuberan K JHOOBIM CPEICTBAM U
JFOOOTO0 pofa TaKTUKE, B TOM YKCJIE COBEpIIA
HamageHns W3 OOIIECTBEHHBIX MeCT, OOBLEKTOB
OOIIIeCTBEHHONM MH(PACTPYKTYPBIL, JTOMOB MHPHBIX

YKUTEJIEN U MEYETEN, a TAKKE UCTIONB30BAT KEHILIMH U
JIeTel B KAUeCTBE <«CKUBOTO ITITHTa.

HeoOxommo crenate Oorblie ISl 00ecrieueHus
TOr0, YTOOBI T'YMAHUTAPHBIA TTEPCOHAT MMEJT JOCTYIT K
HauOOsee YS3BUMBIM TIPYIIIaM M YTOObl K HUAM
OTHOCWIACh C YBAKEHUEM M  JIOCTOMHCTBOM.
HeoOxomimo  mpyHATH Mepbl B OTHOIICHUM
TYMAHUTAPHOTO TIEPCOHATIA, KOTOPBIA HApPYIIIAeT
NPUHIMIBI ~ TyMAaHUTApHOM  JesrelibHocTH. K
COXAICHUIO, Mbl Takke HAOIMOMAEM pOCT UM
MPEHAMEPEHHBIX  HATIQJICHUA HA TyMAHUTAPHBIA
MEPCOHAT M TYMAHUTAPHYIO HMH(PACTPYKTypy B
PATMYHBIX YACTSIX CTpaHbl. MBI CTAM CBUIICTEIISIMU
coBepiieHus1 BIbkeHneM «Tammban»y B KaOyre
HamageHid Ha [Be 3aHUMAIONIIecs OKa3aHWEM
nomoum  oprammaimi  —  «KayHrepmapr
uHTEpHIHD U «KOP», — B pe3yibTate KOTOPbIX
norviorio 15 yeroBek, B TOM 4YMCIe T'yMaHUTapHbIE
PabOTHUKU ¥ TpaxkiaHckue mra. B Adranvicrane B
2018 romy 30 rymMaHMTApHBIX PAOOTHUKOB OBUTH
YOUTBL, 53 MOITYYMITN PAHEHHS! B PE3YJIbTATE HATAICHHI
u eme 88 Opum noxuineHsl6, C.120]. I'pyrmmpoBka
«Tamibam» 3asBWIa, YTO OyJET COBEPIIATH HOBBIC
HalaJieHusl Ha  JiekictByronime B Adranucrane
OpraHI3aliH, KOTOpble 3aHMMAIOTCS — OKA3aHHUEM
nomol. Ee wieHbl [eTatoT Bce BO3MOXHOE TSI
HApYIIEHWS] ~ HOPMATIBHOTO  (DYHKLIMOHUPOBAHUSI
TYMAaHUTApHbIX YUPSKIACHUM ¢ OpraHmzaliii B
Adranucrane. Boe 310 sBRISETCS  HapyIICHUEM
MEKITyHAPOTHOT'O TYMAHUTAPHOTO IpaBa.

Hprkenne «Tammban» TpONOIDKAET COBEPLIATH
HamafieHus, XoTd  Haponm  AdraHucraHa
MEKIyHAPOTHOE COOOIIECTBO T €My €Ile OIHY
BO3MOYKHOCTb OTKA3aThCS OT Teppopa B TIOJB3y MUPA.
AdrasIpl MPUHOCAT KOJIOCCATIBHBIE KEPTBBI BO MM
JIOCTYDKEHMS] MUpa U TIpoIBeTaHust, Ha uto «Tarmbamy
OTBCUACT BCE TAaK JKE TIPUMEHSSI CTapyl0 TaKTHUKY
HACWIMSL, YOMICTB U pa3pyllieHHA. JTO elle pa3
TIONITBEP)KIIACT, UTO B KOHTEKCTE TMPEMIPUHIMACMBIX
VCWIM 1O  YCTAHOBJICHHWIO MHUpa  HEOOXOIMMO
MPUMEHSITh TIIATEIBHO pa3pabOTAHHBIA COBMECTHBIIN
TIOJTXO/T, C TeM YTOOBI TMOJIOXKUTH KOHEI KOH(IMKTY,
npofioypKaroeMycst B crpate. JIroOble pe3yibraThl
MUPHBIX TIEPETOBOPOB  JODKHBI  COTTPOBOMKIATHCS
YSTKUMA W OKOHUATEIbHBIMU  TapaHTUSIMU
CIPABEIMBOIO U TMPOYHOTO MMpA, KOTOPbIA OyneT
OTBEYATH IMOTPEOHOCTSIM M OKHITAHMSIM BOEX a(praHIieB.

TpymHocT B JOOCTIDKEHMM — LIETIEM  3allATHI
TPOKIAHCKUX JIMI[ XOpOIIO W3BecTHbL — OOILeit
TEH/CHLIVIEN SIBIISIETC OIIMOOUYHAsT YOSXKICHHOCT B
TOM, YTO 3AUMIIATh TPAKIAHCKUX JIMI OOSI3aHbI
YVUACTHUKA KOHQUIMKTA WIMA  MHPOTBOPII U
IyMaHuTapHple  opraHmzaipu.  OmgHako — 3Ta
OOSBAHHOCTb ~ JIOKAT B TIEPBYIO Ouepenb Ha
HAIMOHATHHBIX TIPABUTEIHCTBAX. TeM He MeHee, TS
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YKpEIUIeH!s! IIOTEeHIMAasIa TOCyIapCTBAa WM OOIIecTBa B
00JIACTH 3alUTHI HACSTIEHNS OENIAeTCsd OYeHb MAJIO.
BueHue CTpyKTyphl MOTYT TOJNBKO IOIIEPKUBATH
HAIMOHATBHBIE TIPABUTENIECTBA B BBIIOJHEHHMN UX
OOSIBAHHOCTEH, HO HUKAK VX HE [IOIMEHSTD.

I'paxxmanckuie oA, KOTOpble JOIDKHBI OBITh
OCHOBHBIM OOBECKTOM 3AllATBI, CTAHOBSITCS TJIABHOM
MUILICHBIO HanaaeHnid. He mpekpaimarorcss U takue
TSDKEIIbIE 15l TPOKIAHCKOTO HACETICHUSI TIOCIIEICTBYS
KOH(WIMKTOB, KaK CeKCyallbHOE M TeHIIEPHOE HACWITVIE,
BbIHY)KIICHHOE TIEpeMEIlicHHE U TPOTUBOIPABHBIHA
OTKa3 B IyMaHutapHoM  jocryrie.  OHu
HEIOCPEZICTBEHHO TTOJIBEPTaroTCsl MPeIHAMEPEHHBIM U
Her30MpaTeIbHbIM HAIMAICHHSIM, CTPAJAIOT OT MOTEpU
CPE/ICTB K CYIIIECTBOBAHUIO, TIPUHYKJICHUSI TIOKFHYTh
CBOM JIOMA.

3anmra TpaXIaHCKOr0 HACIICHUS IOJDKHA ObITh
OMHOM W3  MPHOPUTETHBIX  3a7a4  Muccumn
Oprammzaimu ~ OObemuHeHHbIx  Hammit o
noiepkanio Mupa B Adranvicrade. CoOmoseHre
MEKIyHAPOIHBIX KOHBEHLIMM, OCBSIOMIIEHHOCTb U
OTBETCTBEHHOCTH JOJDKHBI ObITH OCHOBOM IS 3AIIUThI

TPOKIAHCKUX JIMI B BOOPYKCHHBIX KOH(WIMKTAX.
TocynapcrBa-wieHbl 1 JIpyrve rocyaapcTBa JOJDKHBI
IIOCTOSIHHO ~ OCO3HABATb CBOM 0OSBATEILCTBA IO
MEKITyHAPOIHBIM KOHBEHILIMSIM. | OCY/1apCTBa-WICHBI
JOJDKHBI BCEra COOIMIONATH CBOM OOS3ATENILCTBA 110
MEKITyHAPOTHBIM KOHBEHIIHISIM, KACAFOIITMCST 3aIIIATHI
TPOKIAHCKUX JIMI[ B BOOPY)KCHHBIX KOH(UIMKTax. B
KOHGYHOM  WTOIC  TOCYIapCTBAa-WICHbI  HECYT
OTBETCTBEHHOCTh 34 3AIATy TPAKIAHCKUX JIMII,
OEXKEHIIEB Y BHYTPEHHE TIepeMellIeHHbIX Jiil. OqHaKo
CICAyeT OTMETUTh, YTO B  XOA¢ KOH(NIMKTOB
BO3MOXXHOCTH ~ HEKOTOPBIX ~ TOCYIapCcTB TS
o0ecrIeueHHst 3TOrO SIBIISIFOTC HENOCTATOUHBIMHU TN
BOBCE OTCYTCTBYIOT, OCOOCHHO CO3MaHMe Oe30MacHBIX
30H.

Kpome TOro, B mporuioM roay KOH(IMKTBI
NPOIOIDKWIA ~ OKasblBaThb  JIECTAOMIIMBUPYIOIIICS
BO3/ICHCTBIE Ha AeTeil. OMHNUM U3 TAKUX TPAriJIecKux
npuMepoB siBisieTcs AraHucTas, re Tofbko B 2009-
2020 1T. B pe3yibTate KOHQUIMKTa ObUTO YOUTO M
paneHo 27184  nmereit  [11,30].  Heobxomumo
AKTVBM3UPOBATh CBOM YCWIMSI TIO  COICHCTBHIO
PeHMHTerpaLkK OBIBIIMX JACTEH-COMIAT, KOTOPBIC TAKOKE
SIRISTFOTCSL  JKEPTBAMHM  BOOPY)KCHHBIX ~ KOH(ITMKTOB.
Meper 3AILUThI TPAXKIAHCKOTO HaceJIeHUsI
Adranucrana Tarke TPETyCMATPHUBAIOT — OCO00E
BHUMaHKE K OOECIICUCHHIO 3aIAThI U OJIaroroTyIrs
nereit. B aroit cessu YII'A nmomrucaro ¢ Opraamsanyieit
O0ObenuHeHHBIX Harpiii cOBMeCTHBIN TIIaH JICHCTBUIM,
KOTOPBIN TPOIOIDKACT HEYKJIOHHO BBIIOJHSTHECA. B
LIETIX  OOecrieueHnsT 3allUThl JeTell ObUIM W3IAHBI
Pa3HOTO pofia PaCTOPSDKEHNsT U 3aKOHBI U CO3TMAHBI
CIIELMATEHBIE MEXAH3MBL

IlpaBuia BemeHust OOEBBIX JCHCTBHIA B XOZE
BOOPY)KCHHBIX KOH(IMKTOB YeTKO KOAM(PHIIMPOBAHBI
B Kemesckmx komBeHImsx 1949 r1oma u
JloToMHUTETHHBIX MPOTOKOJIAX K HUM. OHU SIBIISFOTCS

OCHOBOW MEXIYHAPOIHOTO TYMAHHTAPHOTO TIpaBa,

PEIVIAMEHTUPYIOILIETO  3AIUTY TPOKIAHCKUX JILl 1
’KEPTB BOOPYKEHHBIX KOH(UTMKTOB. TeM He MeHee, Mbl

BCE COIVIACHMCS C TEM, UTO HOPMBI MEXKTyHAPOIHOTO
TYMAaHUATAPHOTO TIpaBa TO-TIPSKHEMY TTOTIAPAFOTCS
BCIKMI pa3, KOIJa IJIe-TO BCIBIXMBAIOT OOCBbIC
JIGMCTBYS, TIPMYEM OCHOBHOE OpeMsl 3THX 3ITOJISSHUI
3a4aCTYIO HECyT Ha ce0e *KEeHIIMHBI AraHiCTaHa.

Kak m3BectHO, caMbiM 3()eKTHBHBIM CIIOCOOOM
JIOCTYDKEHUS LIQTTM 3AIIUTHI TPAKIAHCKOTO HACIICHUS
SIBITIETCS TIPEIOTBPAILICHHS BOOPYKEHHOTO
KOHQmMKTa. It  3TOoro  HeoOXOMMMBI — HOBBIIA
OpraHM3aIMOHHBINA TIOJIXO, VIORJIETBOPEHIE
HACYIIHBIX ~ MOTPEOHOCTEH — I'PaKIAHCKUX  JIMII,
OKAa3aBIIIMXCS B YCJIOBUSIX KOH , a TaKKe
yCTpaHeHHe KOPEHHBIX TIIPUUMH M CTPYKTYPHBIX

(hakTOpOB KOH(UIMKTOB B KAKIOM KOHKPETHOM
cryqae. B atux nemsix B crpykrype OOH  coznan

JenapramMeHT 1O TOJMUTUYECKAM  BOMpOCaM U
BOIpOCAM ~ MUpOCTpoMTeIbcTBA U JlenaprameHT
MHUPOTBOPUYECKUX oreparmit KaK BaKHBIX
COCTARIIIFOIIMX TporpaMMbl pedopM [ eHeparbHOro
cekperaps OOH. TIlostomy pombs Opranuzaimm
OObemmuenHbix Hammii Oymer u  fajee  WMMEThH
Ype3BbUAMHO OOJIBIIIOE 3HAUYEHHE B  KOHTEKCTE
MEKIYHAPOIHBIX ~ YCIIMM,  HAlpaBRIeHHbIX  Ha
MPETIOTBPAIIICHAE  BOSHUKHOBCHUMSI, OCKATIAIMUA U
TIPOJIOIDKEHIS KOH(UTUKTOB BO BCEM MUPE.

Bec criekTp HAlMOHATIBHBIX M MEKITyHAPOIHBIX
CyIeOHbIX W HeCy[eOHbIX Mep JODKeH ObITh
HCTIONB30BaH B LIETISIX COIEHCTBYST COOMIONICHUIO HOPM
MEKIyHAPOTHOTO ~ TYMAHUTAPHOIO  MpaBa U
00€CTICYEHHIO TIPURJICYECHHSI K OTBETCTBEHHOCTH. MBI
XOTeJIM ObI OTMETHUTD, YTO B COOTBETCTBUM ¢ PrMcKiM
cratytoM Cyz1 00MafaeT FOpUCIMKIMEH B OTHOITICHUN
OOJIBIIIONO KOJIMYECTBA HANAIEHUA Ha TPOKIAHCKOE
Hacesienre. A AdraHucTaH SIBISETCS TOCYIAPCTBOM-
yieHoM Pumckoro craryra  MexITyHapoIHOro
yroJsoBHoro cyjia ¢ 2003 rora.

28 u 29 mag 2019 r, B Ilanpma-ne-Maiiopke
(Mcrianmst) mpoxomwia  TpeThs  MeKITyHapoaHast
KOHpepeHIsE IO BOMpOCcAaM  00ecTIeueHHst
0E30IMaCHOCTH B IIKOJIAX, B KOTOPOM MPUHSUTA Y4acTHie
NPEJICTABUTEIN  MUHHCTEPCTB  MHOCTPAHHBIX  JIE7T,
00OpOHBI M 00pa3oBaHMsl 86 CTpaH, OIOOPHBIIIMX
JHexnapairo o 6e30MacHOCTH IIIKOJ, TIOIMCAHHOM B
Ociio 2015 rona u PykoBozcTBa 1o 3aiure KO 1
YHUBEPCUTETOB OT WCTTONB30BAHMSI B BOGHHBIX 1IETISIX B
XOZIe BOOPY)KGHHOTO KOH(UIMKTA, a TaKke IPYrux
CTpaH, IMYCTh U HE CAIABIIMX 3TOr0, OTHAKO TAKOKe
MPUBEPKEHHBIX ~ JINTy  3AlMThI  JIOCTyra K
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00pa30BaHMIO. 3HAUUTEIHPHYIO YacTh TPAKIAHCKOTO
HACRJICHHSI, 3aTPOHYTOIO BOOPYKEHHBIM KOH(TUKTOM
B AdraHucrane, COCTAaRIS€T MOJIOASKb M UTO
NpeKpallieHre  JIOCTyria K OOpasoBaHMIO U
SKOHOMHYECKUM ~ BO3MOKHOCTSM ~ TIDUBOZMT K
CEPbE3HBIM MOJIEACTBYSIM 151 MUpa[6, ¢.123].

B xome MHOIMX COBpEeMEHHBIX KOH(UIMKTOB C

YIKaCAroIIe YACTOTOU COBEPILLIAFOTCS
HEM30UpATe/IbHbIC HATIA/ICHVISL. Iponormxaer
YCITBATHCS TEHJIEHL S K ypOaH13aIH

BOOPYKeHHBIX KOH(WIMKTOB, YTO OCOOCHHO CEPHE3HO
CKa3bIBACTCSI HA  TPAKIAHCKOM HACICHUMM |
TPOKIAHCKMX OOBEKTAX, OCOOCHHO B CBS3U C
HEMB0OMpATeIbHbIM ~ TPUMEHEHHEM ~ OpYyKUS B
T'YCTOHACETICHHBIX PaliOHAX.

C/MIIKOM YacTo paHeHble U OOJIbHBIE, A TAKoKe

MEMLIHCKUIA u TYMAHUTAPHBII TIEPCOHAJ,
BBITOIHSIONIMA ~ WCKITIOYHUTSIIGHO — MEIUITMHCKIE
(GyHKIMK, W €r0  OOBEKTHI  TIOJIBEPraroTCs

LefieHanpaBieHHbIM ~— HarmafeHusM.  [lo  maHHBIM
BeemmpHoli opranvzaimm 3apaBooxpanenust, B 2018
roay ObUio copepiieHo Ooree 700 HamaneHwii Ha
MEIMLIMHCKME ~ YUPSKIACHUS W MEIMIMHCKUIA
riepcoHa|6, 68].

JInnia, nocTpaiaBime OT HEMMPSIMBIX TTOCTIEICTBHAN
BOOPY)KEHHBIX KOH(IMKTOB, TaKWX KaK OOJC3HU M
TOJIONI, TAaKKe HYKIAIOTCS B OCOOOM METMITMHCKOM
MOMOIIM WM yCIyrax. B 3ToMl CBSBU I 3allvThl
TPKIAHCKOTO HACeIeHHsI OOJIBITIOe 3HAUCHHE MMEET
obecrieueHre  (DYHKIMOHMPOBAHMS — MEIMITMHCKUX
YVUPSKIECHNI U IOCTYIA K TYMAaHUTAPHOM IIOMOLH.

Croponpl B mOOOM KOH(IMKTE — OOSI3aHBI
oOecrieuBaTh ~ OOIIYFO — 3AIUTY  TPAKIAHCKUX
OOBEKTOB, IIKOJI, OOJIBHULL, TPAHCIIOPTHBIX CPEZICTB U
CPEICTB UIsl OKA3aHUSl YPE3BbIYANHOW TOMOIIM, a
TAKOKe JIPYIUX OKMBHEHHO BaXHBIX OOBCKTOB
MHPPACTPYKTYPbI OT OMACHOCTEH, BOSHUKAIOINMX B
CBSI3U C BOCHHBIMH OTICPAITHSIMU.

OOBeKTaMy  HaraJIcHU CTAHOBSTCS MecTa, Ije
TPaXKIAHCKOE HACRIIeHHE JIOJDKHO OBbLTO ObI, HAOOOPOT,
YyBCTBOBAaTh €0l B OC30MACHOCTH;,  IIIKOJIbI
TIO/IBEpraroTcst 00CTperiaM; OOTBHUIIBI, MEIHIIMHCKUI
TIepCOHATT M TIAIMEHTHI TIO/IBEPraroTCcs HaNa/ICHUSIM;
MecTa OTIIpaBJIeHUsI KYJIbTa, KOTOpbIE JIOJDKHBI OBbITh
MeCTaMH, T7e IIAPUT MHUP, CTAHOBSITCS MeCTaMH, Te
[IAPUT CMEPTh M PA3OpPEHHUE; CHUCTeMATHUUECKHe
HaITaJIeHHs1 Ha KyJIbTYPHOE HACIIe/THE TIPEBPAITIAFOTCS B
METOJT BEJICHUST BOMHBL, JJOMA Pa3pPYIIAIOTCS, a IIeIIbIe
JIEPEBHN OKUTAIOTCS J0TNIA; JKSHIMHBI M JICBOYKU
TIOJIBEPraroOTCs M3HACHITOBAHMIO, JICTCH TIOXHINAIOT 1
3aCTARJSIOT BCTYIIATh B BOOPY)KEHHBIE TPYIMIBL, U BO
MHOTMX MeCTax IIefIble TTOKOJICHWS  JIMILIAFOTCS
BO3MOXHOCTU TOJTy4MTh OOpa3oBaHUE W JIpYyrvie
OCHOBHbIE ~YCJIYTHM, UYTO TIOBBIIIAET  OIACHOCTh
YBEKOBEUMBAHHS 3TOTO TIOPOYHOTO Kpyra HACHIMS U

HM3KOTO YPOBHE pa3BUTUS. 3 OKTSIOpSl B pe3ysibTare
araku avepukaHckux BBC Ha OobHuITy opraHmzaiin
«Bpaun 6e3 rpanmiy B adraHckoM ropoae Kynmys
rnoruorm 12 cotpymHukoB 1 10 marmeHTOB
MemMiMHCKoro - yapekneHus2].  CormacHo JTaHHBIM
HoBoro Aokmaga Muocin OOH B Adranucrane, B
nepuon ¢ 11 Mapra, xorma ObUIO OOBSIBIIGHO O
nianzemun, 10 23 mast 2020 r., korja ObUia JOCTUTHYTA
JIOTOBOPEHHOCTh O TIEPEMUPUM MEXITy TamOaMu U
MPaBUTEILCTBOM AdraHucTaHa, ObUIO COBepIIieHO 15
HartaJIeH1i Ha OOJTBHUIIBI M MeTMKOB[3]. B pesynsrate
BOOPY>KEHHOT'0 HaraieHus Ha yHuBepcuTeT B KaOyrie 2
HOsiOps 2020 T, TO JAHHBIM MHHHCTEPCTBA
BHYTpeHHHX JieiT AdraHnctaHa, He MeHee 19 derioBek
Obu youTtsl, emie 22 paHensl[/]. Bee 310 smimsieTcst
HApYIIICHHEM  MEXIyHAPOIHOTO  TYMAHUTAPHOTO
TpaBa 1 IOJDKHO TIIATEITHHO PACCIIeIOBATHCSL.
Hanmanenns Ha TpaXOaHCKUX JIMI[  SIBJISIFOTCS
rpyObIM  HapylIeHHEM HOPM  MEKIyHAPOIHOIO
TYMaHUTAPHOTO TpaBa, PABHO KAK U MpeTHAMEPEHHbIE
HanaJIcHUs HA MEMIIMHCKUIN TIEPCOHATL, MEULIMHCKIE
VUIPSKICHUS, YOSKHINA Il OONBHBIX U PAHEHBIX U
IIKOJbL. ~ BUHOBHBIE B COBEPIIEHMM — TAaKUX
MIPECTYIUICHW ~ JIOJDKHBI ~ ObITh  TPUBJICYEHBI K
OTBETCTBEHHOCTH, ¥ TOCYIAPCTBA JODKHBI MPUHIMATH

Oolec  aKTWBHBIE  Mepbl  JUII  WICKOPCHEHUSI
Oe3HAKA3aHHOCTY B TAKHX CJITy4asiX.

AdranictaH  TIpOBeT ~ BAXHBIE  IPABOBBIC
pehopMBbI, B YaCTHOCTU TIepecMOTpeIIa

3AKOHOJATEIILCTBO O TpaBaxX pedeHKAa M 3aKOH O
MPETYNPSKICHAN HACITAS B OTHOINICHUH JKEHIIH U
3alTe OT HEro, C TeM YTOObl IMPUBECTH €I0 B
COOTBEICTBME C MEKIYHAPOIHBIMU HOpMaMU U
CTaHJAPTAMHL.

Ecm Mbl XOTMM M3MEHUTH CUTYALIMIO, TO Y HAC
JIOJDKHBI OBITH KpUTepHH s e¢ orieHku. Heobxomumo
a((peKTIBHO BeCTH HE3ABHICHMMBIN YUeT TIOTEPh CPEIr
TPKIAHCKOTO HACETIEHHS! B XO7Ie KOH(UIMKTOB, YTOObI
Opranmarms O0beMHEHHBIX Harit Moria oreH!Th
MacIrabbl  3TOM  MpoOieMbl M TIOBBICHTH
h(EeKTHBHOCTD 3AIUTHI TPAKIAHCKOTO HACEIICHUSL.
Muccuss Oprammzaimu  O0bemuHeHHBIX Harmii 1o
coreiictBuro  Adranvcrany (MOOHCA)  srisieTcst
TOMy XxopoumM npuMmepoM. Ilo  cramucruke
MOOHCA c 1 smBapst 2009 1. 1o 31 nekabpst 2020 1. B
KA4eCTBE JKepTB BOMHBI uncmioch 110 891 yermosek m3
YHCTIA TPKIAHCKOTo HacereHus 11, 12].

B Adranucrane  peryssipHO  MPOHICXOIUAT
HAPYIIEHAS] HOPM MEKTYHAPOHOIO TYMAHUTAPHOTO
npaBa ¥ MEKIYHAPOIHOIO TpaBa TpaB YeIOBEKA, B
TOM UNCJIE HAIlQACHUs Ha TYMAHUTApHBIA U
MEMIIMHCKMI TIEpCOHAJT, a Taloke IPUMEHEHHEe
HACIWIMSL W YTpO3 B OTHOIICHWM J>KYPHATNCTOB M
PabOTHHUKOB CpENICTB MACCOBOM MH(OPMAIMM U WX
3aITyTHBAHVE. B OTueTe, TIOCBSIIIICHHOM
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MexyHapoaHOMY JTHIO OOpPBObI ¢ Oe3HAKA3aHHOCTHIO
3a TIPECTYTUICHUS TIPOTHB ’KyPHAITUCTOB,
ormyormkoBaHHOM 2 Hosiops 2019 roma, Llentp
*ypHamictoB AdranvicraHa (LIYKA) orvedaer, uro 3a
TIOCJIC/THHE JTBA JISCATIUICTHS B ApraHucTaHe TIornom
109 sxyprarmicroB 1 pabotHrikoB CMU][3S].

ConieiicTBrIC COOMONICHHEO HOPM MEXKTYHAPOITHOTO
TYMaHATApHOTO TIpaBa W TIOBBIIICHHE OCBEIOMIICH-
HOCTU B 3TOW OOJIACTU SIBJISFOTCS. BKHBIMM JIEMEH-
TAMA B YIOPaBICHAM CEKTOPOM  O30TACHOCTH
Adpranucrana. MexmyHapoTHOe TYMaHATApHOE IPaBO

HEOOXOIMMO  BKIIOYMTH B OOpa3oBaTelIbHBIE
NpOrpaMMbl ~ BOGHHBIX ~ YYeOHBIX  3aBCICHMI
Adranucrana.  AdraHucraH  JIODKEH — aKTHBHO

corpymaraate ¢ MKKK B pearmsaipm 1poekToB B
obrmacth  MpoQeCCHOHATIBHOM ~ TOATOTOBKU M

HATKMBAHUN KOHTAKTOB C JIFOIbMH, TIOCTPa,IABIIIMU
B pe3y/lbTaTe KOH(IMKTOB WM HYKTAIOIMMUCT B
I'YMAHUTAPHON TIOMOLL.

JKeHeBckie KOHBEHIIMH SIBTISEOTCS. KpaeyrobHbIM
KaMHEM COBPEMEHHOTO MEKTyHAPOTHOTO TYMaHHUTAP-
HOIO IpaBa. ITOT BAKHEHMIIMIA CBOJI IIPABOBBIX HOPM
CIYKAT ~ OCHOBOM  YPEIYJIMPOBAHUS  CUTYyalUd
BOOPY)KCHHBIX KOH(IMKTOB, B TIEPBYIO OYepelb
NPEMIHA3HAYCHHOW U1 3allMTBI  TPAKIAHCKOIO
HacesieHs1. B xoH1ie KoHIIOB, ZKeHeBcKiie KOHBEHIIN —
3TO 3AaKOH, KOIJa OHM WMIUIEMEHTHPOBAaHbI B
HALMOHATIBHOM 3aKOHOJIATEIIECTBE, 4 3AKOH BCErIa
JIOIDKeH — coOmonatees.  Hawtydimmm — criocodom
JIOCTVDKEHMSI TAKOW LIEJIM, KaK OOecrieYeHre 3allliThl
TPKIAHCKUX JIMIL, SIBJIACTCS, B TICPBYIO OUepEIlb,
TIPEIOTBpAILICHHE  BOOPY)KEHHbIX KOH(UMKTOB. B
MPOTUBHOM CJTydae MbI OyleM OOpOTHCS TOJBKO C
CHUMITTOMAaMH, 2 He TTPUIUHAMM.

B zaxmodenre OTMETMM, UTO  IVIABHBIM
MIPEISITCTBEM HA TIyTH K OOCIICUEHUIO 3allUTHI
TPaXKIAHCKUX JIMII B BOOPY)KGHHOM KOH(UIMKTE B
Adranicrane SIBISIETC  OTCYTCTBUE  TOJTMTUYECKOM
BOJM K  TIOMHOMY  COOMIOJIGHMIO  HOPM
MEKIYHAPOTHOTO TYMAHUTApHOIO IpaBa M APYIUX
MPYMEHNMBIX HOPM. DTy HEeCIIPaBEIMBYIO CUTYALIHIO
MOXET WCIPABUTh TOCIIEOBATEIHHOE JIABIICHHE CO
CTOPOHBI TeX, KTO OOJafaeT RIMSIHUEM Ha CTOPOHBI
KOH(IHKTA.

HestrempHocts CoBeta bezonacHoctu OOH 1o
3AIIUTE TPAKTAHCKUX JIVIT M TPAYKTAHCKMX OOBEKTOB B
VUIOBMSIX ~ KOH(NIMKTa  JIOJDKHA  OBITh  OoJIee
apdexTrBHON. AdraHucraH JODKeH JeiaTh BoS IS
3T TPAKIAHCKUX JIVIT U TPayKIAHCKUX OOBEKTOB,
oOecrieueHnsT OTBETCTBEHHOCTM 34 BCE  HAPYILICHUS
MEKITyHAPOITHOTO TYMAHUTAPHOTO TIpaBa U HOPM B
0o0rTacTi TpaB YeJIOBEKA HA €¢ TEPPUTOPUM. ITU
YCWTIMSL SIBTISIETCSL 3AJIOTOM YCIieXa B Jiefie 3allUThl 1
YKPEIUICHUS OCHOBOIIOJIATAFOLIEr0 TIPYHLIMIIA
T'YMaHHOCTHL.
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Xudiu anmxocu MyJIKit Ba 0OBEKTXOM MYJIKid JTap
HIBOM MYCAITIAXOHA Tap AQFOHHUCTOH
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Xudsu  MAXpBAHAOH AP  3aIyXypIXou

Myca/UlaxOHa ~ MachylMsSITU  JABIATXOM  ab30M
Myoxumaxon Kenea a3z 12 aBrycru com 1949
MeOomaa. A3 HMH JHMX03, XaMacojla Machalau
rierpadTi Napou UH MackyrusIT Oa py3HoMau LLIpon
Avamsiru CMM  ry3omra MermaBag, A3 3aMOHH
Ty30IITa IIyJlaH UH Mackajia 0a py3HoMau [LIypoun
AwmnpsT 20 COIT cHIapii MelliaBajl, aMMO MIJUTHOHXO
Hadap Jlap capocapyd YaxoH TO X0 0O YOJHMIIIXOU
Japruprxon MycaUlaxOHa Py 0a py xacrann. HMu
MabHOM TamaQoT YOHUM OCTYHOXOH, aHIyXU
XOHABOMIAXOM OHXO Ba  OKMOATXOM  Oy3ypru
GarapaycroHan TaradoTH MOJTY MyJIK, OBOpA IITy/IAHH
axOMid Ba XAIAIOp IIYJAHM HUE3XOW ABBAIMSU
MapIyM, a3 KaOwiM 130, 00 Ba HEpyU OAPKPO JIOpal.
AdronucroH a3 com 1956 mHuoHN6 y38u Myoxunan
yopymu JKeHea owy 6a xudiu axoimmu MyJKA Jap
3aMOHH YaHr Ba a3 corm 2009 IpoTokorxou uioBarum
OH MeOoIllal Ba a3 WH Py, Jap 3aMOHM HU30M
MycaJUTaxoHa Oosi 0a MH Machajla axaMMSITH XOca
XA,
Kamnpoxkaxo: Koneencusixon 2Kenepa a3 ¢.1949,
IIpoTokomxon wiIoBarid, HUBOBXOM MyCAUIAXOHA,
XU(3M axONMMM OCOMINTA, XU(3U OOBEKTXOM MYJIKH,
Hamosarin CMM oup 6a kymak 6a AQFrOHHCTOH,
TomiboH, curapy 3uHzA.

Rajabov S.A. - doctor of legal sciences, professor,
Head of the Department of IPPL NAST; Mirzoeva
N.S. - PhD student of the IPPL NAST.

Protection of civilian persons and civilian objects in the
armed conflict in Afghanistan

Protection of citizens in armed conflicts is the
responsibility of member states of the Geneva
Convention of August 12, 1949. From this point of view,
every year the issue of progress in fulfilling this
responsibility is put on the agenda of the UN Security
Council. It has been 20 years since the issue was put on
the agenda of the Security Council, but millions of
people around the world still face the challenges of
armed conflict. This means the loss of innocent lives, the
grief of their families, and the enormous humanitarian
consequences of loss of property, displacement of the
population, and disruption of the basic needs of the
people, such as food, water, and electricity. Since 1956,
Afghanistan has been a member of the Fourth Geneva
Convention for the Protection of Civilians in Time of
War and since 2009 its Additional Protocols, and
therefore it should attach particular importance to this
issue in times of armed conflict.

Key words: Geneva Conventions of 1949,
Additional Protocols, armed contflicts, protection of

civilians, protection of civilian objects, UN Assistance
Miission for Afghanistan, Taliban, human shield.
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MAYAJITAY AKAJTEMIV XYKYK 4 (44) /2022
AKA TEMUMECKUN IOPUIAYECKIN JKYPHAJI —4 (44)/ 2022

MABKEDB BA AXAMVIAITU TIPUHCUTI YABOBI' AP ®APIIU TAP HA30MU
TTPUHCUITXOU XYKYKU YNMHOS T BATHAJIMUJIAJIA

Cadapsorna ArBap VoM — JOKTOP FOpUIMUeCKUX HAYK, TIpodeccop;
Kamoros Xypimenysoio - Accucrent kadenpan JIMT

Hap Makonam MasKyp YaBOOTapvy YUHOSITHA
(apii XaMuyH sIKe a3 TIPUHCHITXOM aCOCHHM XYKYKH
YUHOSITUM OalfHAIMIUIAA MaBpUIM TaxjIITy Oappacit
Kapop Jnona Iynaact. [ukkati acochi Oerrrap Oa
MagxyM, MOXUSIT, Ma3MyH Ba XyCYCHSITXOM TTIPUHCHTTI
MazKyp Jo7a Iy/ia, MaBKeh Ba axaMUSITH TIPHHCHTTA
Ma3Kyp Jap HU30MH TIPHHCUITXOM XYKYKH YHHOSITHM
OaliHaIMITAA MyaiisiH rapaumaact. Myammdg map
MAKOJIau XeIl JIONp 0a XyCyCHSITXOU CYOBEKTH YUHOSIT
Iap XyKyKd YMHOSITUMA — OalHAIMIUTAT Kai
MEHAMOSIT, KM Xa/UTU Ak CyOBEKTU YUHOSIT Jap
CaHAIXOU  OalHAIMIWIAA-XYKyKA ~ HHITIOH  JI07a
Hary/ia, Mykatad OyIaHu MIaxch YUHOSITKOP HIAPTH
acocuy 0a yaBOOrapvy YMHOSTHA Yajld HAMYyIaHH OH
MeOOoIIa/T.

Kammopoxkaxo: XykKyky OalfHAIMIWIATH, XyKYKd
YUMHOSATVM ~ OalHAIMWIAA, TMPUHCUIIXOU — XyKYKH
YUHOSITUM  OalHAIMIUIAJIHA, YaBOOTApMM  YUHOSITUN
dapmi, Tpubynarm baiHamvimiamn  HroperOepr,
Tpubynam baitHamvmamm Pyanna, HuzomHoman
Cymu baitnamviiariu YuHostTi Ba Faiipa.

I puncnmi yaBoOrapurt UHGUPOIHA a3 PyH XyKyKU
YUHOSTUA ~ OalHAIMWIATA —sIKE a3 MyXMMTapHH
Teamsucxon  Mypoduan  HropuOepr Oym [1,14].
MyBodukn rypraxon M.Caccorn Ba A. Bysep,
“TabKUON YHOSITHL, YaBOOTapH Ba Ya30po Oa IMAXCOHH
ajoxyaa BoMerysopan. VMIH HMIIOH Memuxan, Ku
YUHOSITXOM JIAXIIIATHOKA acpuy XX Ha a3 YOHHOM
XaJIKXO, OaIKU a3 YOHMOM OJAMOHU AJIOXMIIA COIUP
Kapza 1ygaact. Ba Gapbaxc, qap xose Ku gaBoOrapit
0a JaBRIaTXO Ba XaJIKXO BOTY30p Kapia MellaBajl, OH
MYMKHH aCT, Jap Xyd YaHTd HaBOaTHpo Oa Bydyd
opan2,84].

MyBodukin ~ mpuHCMM  OappacuIliaBaHOAn
YyaBoOrapid a3 pyu XyKyKd YHMHOSITHHM OaifHAIMIIAITI
TAHXO HUCOATM IIIAXCOHM BOKEH TATOMK IIynia
MetaBoHan (k1 m25 Hmwomaomam  Cymm
OaltHaIMITATIMK yuHOSTHA). Xam3aMoH, CBY, uyHuH
FOPUCITUKCHSIPO TAHXO HUCOATH IIAXCOHE, K1 0a CIHHU
18 pacuaany, opaz (M.26).

I pyHcrmm yaBoOrapry MHGUPOIE MABHOU OHPO
Jopa, KU IaXC MyBO(UKM XyKYyKd HMHOSITUN
OalHAIMIIATIA TAHXO Jap MaBpuze O0a vaBoOrapuu

YAHOATIA KAINZIA MENIABAJL, KU arap y MMpOKyHaH[Ia €
JATap MIAPVKU YUHOST, UHIYHUH arap y cyiikacy Oa
YUHOSITPO COMP Kapra Oola,

A3 HWUIOX{ CHHHY COJIM CyOBEKTH YaBoOrapi
HOMYBO(MKM MUACH! XYKYKW YUHOSTAN OaifHATIMIIATI
Ba XYKYKM YMHOSTMM MWUIA Iyppa YOl JOITa
METaBOHAJI,

YyHoHui, MacaiaH, gap mesepxon KY YT, xu
4aBoOrapyupo Oapor YUHOSITXO 6a MyKOOWTH CyJIX Ba
AMHUSITY MHCOHMSIT TielOnHA MekyHay (M.395405),
CMHHM CYOBEKTpO a3 16 comarv MyalisiH Kapaaaacr.
I'lac caBore 6a MKEH MeosI, K1 O€ IIaxce, K CHHHH a3
16 To 18 cona YyHUH YMHOSIT COMMP KapaaacT, THOKU
XyKyKM YUHOSITUM  OaliHaIMIWIAT Oa 9aBoOrapi
Kanmaa MemaBaa! Mesepxou XyKyKd YUMHOSITUN
OalHAIMIIATIA aMaJIaH X4 TOX, CUHHU Xa[T1 AKKAJIA
CyOBEKTH YUHOSITPO HUITIOH HamevxaHs1. brHobap vH,
a3 pyn GaxMHII MyKAppapoTH oWl 0a MabHUIION
KapIaHd MEREPXOM XYKYK XaMa TIyHa Iyoxa Oa
MaH(pHATH ITaXC, YaBOO TAHXO SKTO IITyJIa METABOHAT -
YyHUH [IAXC  MYTOOMKA  XyKYKM  YMHOSITUM
OaitHaMIIasi O6a yaBoOrapi KaIliia HamMeIiaBa/l,

I pyHcrmm yaBoOrapyy MHPUPOIUH IIAXCH BOKEH
VMHYYHUH MMKOHUSIT MEMXaj BoOacTa 0a MIIITHUPOKH
BOKEUH Jlap COIMp KaplaHH KHUPHAOp Ba HMHUYHUH
Japadal OKMOAT PyXIoma 4aBoOrapy — (hapKry3opi
(madpbepercraTcyst) Ba hapmyicosi
(MHIVBUTyTM3ATCHST) Kap/a IIIaBaHI,

MyBodyKM TIPUHCHITA YaBOOTAPUN  MH(PUPOIIT
CyOBEKTH YMyMH YMHOSIT OOST Xama TyHa WHCOHXO,
capbhu Hazap a3 xama XyCyCHsITXOU JiemMorpadi,
WYTHMO¥L, MOJTY MYJIKi € JTUrap XyCyCUsITXO, KU YUHOSIT
comup KapriaaH OolaH Ba 00sT MyBOUKA XyKYKH
qUHOSITUM OalHaIMIWIATE Oa daBoOrapi Karmsa
maBaHd, ba wuOopam murap, XyKykd YUAHOSITUM
OalfHAIMIUIATIA OH T'yHa (PaKTXOpO Oa Hazap Merupa,
KA 'XaMa TIyHa  BaMpPOHKYHUXOUM  XYKYKXOM
OaltHAIMITATA METABOHAH[T Jap HUXOST Oa Iaxcu
BOKEUM MyIlIaxXxac MOHearii HamyJa Hary3opaj, Ku
IIIAXCOHM BOKEA XaTTo, MacajaH, Oa cudard
IAXpBaHIM O aMall Kapra - Jap TOsU CUIapy
COXMOMXTHEPUH JaBNIaT habormsT KyHa [3, 54-55].

Bap xuwmodu KOHYHXOM YMHOSTUA MIWUIH, KApro

Jap XaMak —capyalMaxod XyKYKd — YUHOSITUA
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OaliHAIMITTATIA SITOH XEJT MINopa 0a aroMaTxoe, Ku
CyOBEKTH YUHOSITPO TaBCH( JMXaHI 4O HamopaHl.
Hap caHanxon OaiHAIMWIATA OIAaTaH CyXaH Jap
6opau "maxc”, "xap maxc'", "sroH maxc' MepaBa,

IMpuncH yaBoOrapyy UHGUPOIH HA TaHXO J1ap
OwnHoman Pumii, Oanku map Kapopxou CYIXOH
OallHAIMIWIATA HU3 MyCTaxkaM Kapra IIyJaacr.
YyHoHu#, MacayiaH, Jap sKe a3 XykMxou TpuOyHamm
baimamvmwiarn Pyanna kaiin kaprma IIynaacT, Ku
"adhpor xamar caTxxo, K¥ 1ap HAB0U MycaJITaXOHa Uit
0a cudatu hapMoHIexM XapOid Ba Uit HA O MHTYHA
cidar yaad Tapauma .. Oapoud CoOmMp KapaaHu
YUHOSITXOU XapOm 0a yaBoOrapi Karmaa MelaBaH/,
TAHXO /IAp MABpUIE, KU ... IAp OAiHM OHXO Ba HIU30M
MycaUIaxOHa poOMTa MyKappap Kapraa IIaBaj ... »
[4,175-176).

TaxTy karmMan "maxc” XaMuyH CyOBeKTH YUHOSIT
MYTOOMKA XYKYKHM YMHOSTUM OafHAIMIUIATH, OOS|T
Xama I'yHa MIHCOHE JIap Hazap JOIITa IaBaJT, K.

a) Xy/Ialll KUpIOpy YMHOSITI COIMp Kapra Ooras

0) maxcy qurappo 6apor CoaMp KapIaHu YUHOST
uctudoma KapmaacT (MacaslaH, XaHTOMU — HYPOU
(hapMOHXOM FAHPUKOHYHIA).

KonyHry3opmmn MU XaMmeIa Xauii CUHHY COJIA
CyOBEKTPO, KA UMKOHUST JTUXAT TO IIAXCPO XaMUyH
CyOBEKTH YMHOSIT 3bTUpOd Kapma Oapou Oa
YaBOOTAPUMU YMHOSITH Yayid KapaaH MyKappap KyHajl,
rietionHn Hamymaact (M. 23 KY YT). AMMo BazbusT
Jlap capyariMaxor XyKyKd YUHOSITUNA OalHATIMIIATTIA
0a TaBpu JUrap act - YyH KOWa, CUHHY COJIM XA
AKKTH I1IaXC HUITIOH J0/]A HALITYIAACT.

O€ 1H MaBbHOM OHPO JOPaT, KU CHHHY COJIH IAXC
SITOH HaKIIepo 0037 HaMeKyHa 1! AEH acT, KM UH TaBp
HecT. Bo Hazapromnm XycycHsTXOM MyHOCHOATXOU
XYKYKA Ba aMTMIIABUM OHXO Jap XYKYKH YAHOSITUA
OallHAIMIWIAA, MyKappap KaplaHu CHHHY COJIH
YaBOOrapuy YUHOSITA a3 KOHYHIY30pUMU MWUTUH
JIaByaTe, K1 HUCOATU UH I1IAXC FOPUCTMKCHSIA XY Ipo Oa
amai Mebapopajl, BoOacTarii Jopa/i.

bosin Tazakkyp nom, Ku gap Xxonarxoe, Ku
UMKOHMSITH 0a aman OapoBapIaHu  FOPUCTMKCHS
HHcOaT! 1aXCPO SIKYaH]T MAaKOMOTH
XYKYKTAaTOMKKYHAHIAW MWUIA JOpaHz, ILIyoxa Jap
Oopan IMKOHUSITH BTAPO(DHU ITIAXC XaMUIyH CyOBEKTH
YUHOST OOosi 0a MaH(pUATH YyHUH IAXC MABHUION
Kapra I1aBaj .

XYKYKH YUHOSITUA OalHAIMIWIATIA SIK MaBPUIU
WCTFICHOMPO MEJIOHAT, BaKTe KK OEBOCHTA JIAp MATHU
capyaliMad OH XaJUTd CUHHY COJIM CyOBEKT HMIIIOH
Joga 1rymaacT. MykappapoTd Maskyp Jap M.26
Hmwomvuoman Cym  OGaliHAIMIWIAIMA ~— YUHOSITA
nieronHa 1yAaact - "Cy HuobaTi xamaryHa Iaxcu
0a cuHHM 18-coma, K1 Jap J1ax3an SXTUMOJMK COIMP

KapIIaH! YMHOSIT HAPACKUIAACT, FOPUCMKCHSI HAZIOpaT
AMMO MyKappapoTH Ma3Kyp TaHXO 0a FOPUCTUKCHSIA
Cyn maxi gopan Ba 6a Mapor JIoMpau FOPUCTUKCHSIA
MWD HUCOATH IIAXCOHU YABOHTAP, KU KUPHIOPXOU
YUHOSITUPO aHYOM  MEIMXaHI, MOHEha IIyna
HaMeTaBoHal, Jlap WH XOnar Iaxcu YaBOHTap
(MacamaH, a3 16 To 18 coma - THOKM KOMIAXOU YMyMit
nmap Kozekexon YMHOSTHN TABIATXOM MIITUPOKYMH
MM (k. m. 20 KY Deneparcusii Pocens, k.1 m. 23 KY
YT Ba raiipa) Mykappap Kapra Liygaact sa 0osyt 0a
CMHHM cO/M 0Oa yaBoOrapi KallliiaH pacHialiyia
9pTHpod Kapma Ba Oapou 4Yald HamydaH Oa
YaBOOrapy YMHOATA a3 Py XyKyKd YMHOSITUA
OaltHAIMIIAITIA YOPAX0 aHeIIA],

XyCycHsIT! TyBByM, KU 0a IIAXCUSITU CyOBEKT XOC
acT, Mykayviag OyaaHu § MeOoIiay , STbHe KOOWTHSITH
JAPK KapIaHU XyCYCHSITU BOKEMM KUPIOPU XY
(xapakar € OGexapakaTi) Ba 030/I0HA WUIIOpa KapIaHU
OH.

Hap Taspudm Mykawiadi XaMayH KaTeropysid
XYKYK#, Max3 XyKyK| OaifHaIMIIaIA 1ap Mykorca 060
KOHYHXOW YMHOSITUM JIaRIaTXou virmupokuna M IM
JIap MaBKE! «FOIMO» KApOop A0Paj , 3¢po Jap KOHYHXOU
YUHOSITHM OHXO MagxyM TaMOMAaH BY4y/l HaZlopajl Ba
(baxymuri OH a3 Tabpudy HoMyKaUTadi GapoBapaa
Mermasaz, Cranmaprxou OaviHamvimam CMM on
0a xud3y XyKykd MHCOH Xap SIK Iaxcpo MyKayuiad
9BTUPOd MEHAMOSITT, TO 3aMOHE, Ki OaphakCh OH UCOOT
HarapmaaM. 16 Myoxuman OaliHaMIWIATMNA - Jap
Oopan XyKyKH IIaxpBaH/Ii Ba CHECH C. 1966 ).

A3 VH py, 1ap XyKyKH YMHOSITUM OalHAIMITAT
IXTUMOJIUSITA OSTYHOXMM I11axce, Ki 0a CHHHY COJA
YaBOOTAPH PACHIAACT aMaT MEKYHA/T; XaMI'yHA OflaMe,
KU 0a CMHHY COJM 4aBOOrapyM YUHOSITH pPACHIAACT,
MyKa/UTad) JOHKCTA MeIlaBa/l, STbHe, JapKU XyCYCHUSITH
xapakari (OexapakaTi) Xy/1 Ba UIopakapIaHd OHXO, TO
3aMOHE K1 aKCH OH MCOOT Harapal.

Maguyn HaOymaHu Xaid akKl sKe a3 UH
JIOMATX0 WMMKOHHSTH 3BTUPOd KapmaHU IIaxcpo
XaMUyH CYOBEKTH YMHOSIT UCTHICHO MEKYHasl Xapiu
Oemrap a3 pyM MEREpU CHUHHY COJT aéHTap acrT.
lapuanne kv nap caHaxon OalfHAIMITTAA MahXyMu
«HOMyKaUlagw» ~ MaBuyl ~ HECT, Max3 Ba3bu
HOMyKa/UTaul IIAXC XAHTOMH COMMP KapIaHW
KApIOp, KU 00 STOH TyHa MAaBIyMOTHOMH THOR
TaCMKM XYJpO Mec0all, aCOCUM VICTUCHO TapaviaHu
YyaBoOrapii a3 pyy XyKyKd YMHOSITUM OaiHaIMIIasIi
Merapria/,

UyHonui, MmyBoduku 6. "a", m.. 31-u HusomHOoMan
Cymu GalHaIMIWIATIMKM YMHOSITH Iaxc 6a yaBoOrapi
KalllMa HaMelaBajl, arap Bail a3 GeMopuu pyxa €
TMIAPCIIIOHXONIMH PyXid 2300 MeKarlafl, Kv 1ap HaTiaa
a3 IMKOHUSITH TAPK HaMyIaH! padyTopy 3uITH XyKYKi
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€ Xycycusitu padropu Xy € Kapaoparipo 60 TanadboTr
KOHYH MyBO(HIK HAMY/IAH MaxpyM Merapriaj.

A3 Tapacm murap, 6asm "' b " -1 MoIan MasKyp,
O0a cupatm xomarm  Oa yaBOOrapyy YWHOSTI
HaKallWIaH,  Ba3bU 3aXpONy/IIaBUpO Oappaci
MEHaMOsITT, KU HaTi4ar OH OOWCH a3 JIacT JOJaH!
ITIAXC UMKOHUSITH JTAPKH XYCYCHSITH KUPIIOPXOU Xy/IpO
Memxan. Jlap mH MaBpuz, apT 4yHWH acT, KU UH
IyHA [IAXC Ma4Oypid TaxXTH 3aXpONyMIABA Kapop
Jiona IIyJIaacT, SbHe MayOypd, OepyH a3 upomau
xymarl. Jlap sK kKaTop KOHYHXOW MWUTH, Ba3busITh Oa
UH MOHAHI, XaM4uyH '"MadOypKyHUM YHCMOHMA"
TaIakKy/1 éJraacTt, Ha MaxpyM KapIiaHh CyOBeKT a3
XYCYCHSITU XyKYKHH §, OaJIKU XaMUyH XOJIaTU YUHOSIT
OylaHy KMPIOPO MCTHCHOKYHaHA ( MacaiaH, K. 1 M.
43 KYYT) nemmorHn kapaa MelaBai.

Huxost, Xykyku wuHOSITMM OaiHaMuIamim 00
CyOBEKTH MAXCyCH YMHOAT IIMHOC aCT - SThHE 1IAXCH
JIOPOU XYCYCHSITXOW WIOBAIMM XyKyKi. Faiip a3 oH,
3UKPHU FH QJIOMATXO Jap MEBEPXOU XYKYKH YHHOSITHN

OaliHaMWIAA ~ MaBqyd  MeOolaHa — (MacajiaH,
"capriop", "koMaHmMpK Xapomn”, "maxce, ku Oa xaiicu
KOMaHMpU XapOi amMan MekyHan' — M. 28, 33

Hizomuoman Cyy GaliHAIMIIATNN YUHOSITIA).

Bosin kaiin kapr, kv 6a Ha3ap YyHUH MEHAMOST, K1
MyHIQpUYal YyHWMH MAaBKeH OyHEM|, 0a MOHAHIN
NPUHCHITA  YaBOOTApMH IIIAXCA J1ap COJIXOU OXHP
BoOacta Oa amMamsii (abONMSATH  TPHOYHAIIXOH
Garrmvtam ad hoc Xere yui Tariinp &praacr.
Nu 3yxypor 00 Ttaxpsm madxymu "habormsTi
YUHOSITUA  MYIITapak’ XaHTOMM COIMp KapaaH!
YUHOSITXOM IIIAPYKA aJIOKAMaHIT acT. MyBO(UMKHM MH
KOHCETICHSI, JIap SIK KATOP MaBPUIXO Iaxce, KU Jiap
(habONATH YMHOSTHN "'BacehKapraliyaa" HIITAPOK
MeKyHaj1, Oosi 6a 4aBOOTapyUM YMHOSTH Oapou OH
YUHOSITXOC, KM XYM § COIMp HaKapriaacT, Baje 0o
"xaBu'" comIp KapmaH OHXO a3 YOHHOM ITIaXCOHU
JIATAp POX JIONAACT, KAl ITIaBa/T,

Macanan, xkapopxou TprOyHam baifHamiiani
Oapou cobuk FOrocmaBusi HUIIIOH MEAMXAHI, KU
"HUSITH YMyMiA'', 00 Makca 11 MaqOypaH XOpuy KapaaHi
B30 TYPYyXH MyaisiH 3THUKA a3 YOU WCTUKOMATHU
OHXO ("'MOKCO3MU ATHUKH'), XAHTOMH aMaJTid HaMY/IaH!
OH METaBOHaJI 0a KYITITOPH sIK € sIKIaH/T Hadap oBapia
pacoHay, ['apyanzie K YyHHH KYIIITOP (XO) SIK qy3bH
KACTd yMyMid HaOOIIAT XaM, COMUPIIABAM OH
“menmyninaBaHia  acr’, 3epo MadyOypaH pPOHIAHU
axXOJMA  OCOMINITA  TaXTH MWIA aBTOMaT, KU
“meraBoHaT O6a Mapr oBapra pacoHan . YaBoOrapuu
quHOSAT! (0apou KyIITOp) MeTaBOHa Oa xama
WIITUPOKYMEHN YYHMH — «(DaxousTyt  MyIITapaK»
BOTY30p Kapra IaBajl, arap «Xarapd Mapr OKHOATH

TEIITYUIIIABAHIAW TATOMKM KACIM YMyMi Ooram
[5,205-209].

bBosn xaiin Kapn, XaHroMd YyHMH OaxOmMXuH
XYKYKMH “(pabOoIusiT MyIIITapaKy YAHOSITH *, JTap acll,
IIAXCOH METaBOHAaHI Oapou Comup KapaaHu
qUHOSITXOC, KU KAacau OHXO (apo HarupudTaan,
YaBoOrap I1aBaH/ (STbHE, U(PPOTU MIPOKYHAHTIA).

Xynoca, YaBOOrapuyl YMHOSITUM — MH(UPOTit
XaMUyH NPUHCANA KaJIA Ba acock OApOM HI3OMH
MYOCHPU ajIisidi YMHOM TICIIOMHI IITy[da, acoCH
TABMUHKYHAHTAW aoflaT Jap Capocapy YaxoH
ssTHpod Kapaa MeraBa, Max3 poxaHIo3u KapIaHu
TIPUHCUATIA MA3Kyp Jlap CAMTH XUMOSI CU(ATHOKU
XyKYKH MHCOH JIap YaXOH TaKOHH YMIve OaxIi/ Ba
Gapon BTHPOd), IBTUPOM, PUOs Ba XU(3u Oerrrapu
XYKYKM UHCOH IIIAPOUTH MYCOHT (hapoxam OBapil.
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I TonoxxeHyie v 3HAYEHKE MPUHLIAIA MHIUBAIYAJIHHOM
OTBETCTBEHHOCTH B CHICTEME ITPHHITUTIOB

MEXIYHAPOIHOTO YTOJIOBHOTO IPAaBa

B maHHOM cratee yrojioBHAs OTBETCTBEHHOCTb
JMIA  ONpeleisieTcss Kak OIMH W3  OCHOBHBIX
AHATBUPYEMBIX ~ TPUHIATIOB  MEXIYHAPOIHOIO
yrojoBHOTO TpaBa. OCHOBHOE BHUMAHKE YIIENICHO
TIOHSITHEO, CYIITHOCTH, COJICPYKAHMIO U TIPH3HAKAM
JIAHHOTO TIPUHIANA, & TAKKe OIPENENIeHO MEeCTo U
3HAYEHUE 3TOr0 MPUHIMIA B CHUCTEME MPHHLIMIIOB
MEKIyHAPOHOIO YIrOJIOBHOIO IpaBa. B cratee o

XapaKkTepUCTHKE  CYOBEKTa  TIPECTYIUICHUST B
MOKIyHAPOIMHOM  YIOJIOBHOM  TpaBe  aBTOPbI
OTMEUAIOT, YTO MHHUMAJIbHBIA BO3PACT CyOBEKTa
TIPECTYIUICHYST B MEKTyHAPOTHO-TTPABOBBIX

JIOKyMEHTaX He YKas3bIBaeTcs, a (DaKkT BMEHSEMOCTU
NPECTYIIHUKA ~ SIBISIETCS  OCHOBHBIM  YCJIOBHEM

MIPURJICYCHHUST €M0 K OTBETCTBEHHOCTH 3a COBEpITICHUE
TIPECTYIUICHYSL.

KimoueBble crioBa: MexayHapomHoe — IIpaBo,
MEKIYHAPOTHOE ~ YTOJIOBHOE TIPABO,  TTPUHIIMITBI
MEKIyHAPOIHOTO MPABO, MHIMBITYTbHAS YTOJIOBHAS
OTBETCTBEHHOCTh, ~ MexnyHapomHplii  TpuOyHan
Hropeno6epr, MexayHapomabiii TprudyHan rio Pyanpe,
MexayHapomubii  Yromoeubii  Cyn,  Craryt
MexayHapOIHOro YrojoBHOIO Cy/a.

Safarzoda A.I. —Doctor of Law, professor; Kamolov
Kh. - Assistant of the TNU

Position and significance of the principle of individual
responsibility in the system of principlesof international
iminal law

In this article, the criminal responsibility of a person
is defined as one of the main analyzed principles of
international criminal law. The main attention is paid to
the concept, essence, content and features of this
principle, and the position and significance of this
principle in the system of principles of international
ciminal law is determined. In his article on the
characteristics of the subject of a crime in international
criminal law, the authors note that the minimum age of
the subject of a crime is not indicated in international
legal documents, and the fact of the criminal's sanity is
the main condition for bringing a person to justice for
committing a crime.

Keywords: International Law, International
criminal law, principles of international criminal law,
individual criminal liablity, International tribunal of
Nuremberg, International Tribunal of Rwanda,
International Criminal Court, Statute of International
Criminal Court.
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VICTOYHHKHN BHY TPUTOCYTAPCTBEHHOI' O Y1 MEXK/TYHAPOJTHOTO TIPABA B
PECITYBJIMKU TAIDKUKUCTAH

Xacanoga Ilax1os - noxropant PhD UGIITTHAHT

Hacrosiiass cratest MOCBAIIEHA HUOCTIEIOBAHUIO
CHCTEMbl HCTOUHMKOB BHYTPUIOCYJAPCTBEHHOIO U
MEKIyHAPOIHOTO  MpaBa. lakke B CTaTbe
paccMaTpyBaeTC MPUHIMIBI WX B3AUMOJICHCTBUS U

B3AMOCBSI3U B PecrtyOrmike Tamxukycray.
IIpoBosramenve  KoHctumyimielt  pecryOiiKu
MPUOPUTETA  MEKIYHAPOAHOIO  IpaBa  Haj

BHYTPUTOCY/TAPCTBEHHBIM 3aKOHONIATEIIHCTBOM CTABUT
3a[1a9y HWCCIEIOBAHMSI COOTHOIICHUSI MCTOYHMKOB
BHYTPHUT'OCY/TAPCTBECHHOTO M MEKTYHAPOIHOTO TIPABA.
Orctoma, B Crarke paccMaTpuBacTCs OCHOBHBIC
MEXaHM3MbI B3AUMOJICHCTBUS WICTOYHHKOB
BHYTPHT'OCY/TAPCTBEHHOTO M MEKITYHAPOIHOTO ITpaBa B

PErYIMPOBAHUN BHYTPUTOCY/TAPCTBEHHBIX
OOITIECTBEHHBIX OTHOITICHHIA.

Kimouenbie CJIoBaA:; WCTOUHUKU TpaBa,
MEKIYHAPOHOE  IIPABO,  BHYTPUIOCYIAPCTBECHHOE
npaBo, Koncruryims Pecriyormku  TamkukuicTaH,
3aKOHBI, ITO3AKOHHBIE HOPMATHBHBIE [TPABOBBIE AKTHI,
ykasbl [IpesunenTa, nocranosnenus IIpasurernsCcrsa,
AKTbl MUHHUCTEPCTB U TOCYHAPCTBEHHBIX KOMUTETOB,
MEKTYHAPOITHBIIN IOTOBOP, MEXTyHAPOTHBIM OObIYAIA.

Hcrounvku IIpaBa BBICTYIIAA OOIHMM M3 OCHOBHBIX
IMPAaBOBbIX MHCTUTYTOB, MMCHHO B HCM HAXOOUT CBOC

MaTEPUATTBHOE BBIPAKEHHE HOPMBI TpaBa
rocymapcrBa.  [loHMMaHWe  WCTOYHMKOB — IpaBa
SBISIETCA, C OIHOM CTOPOHBL,  TPAIUIIMOHHOW

OOIIIETeOPETUIECKON MPOOIIEMOM, C JPYroil CTOPOHBI,
yKa3aHHasl Ipo0JieMa OCTAETCsl aKTyallbHOW, IPEXKIe
BCEr0 Ha (hOHE MPOIOIDKAIOIIAXCS HAYYHBIX JTUCKYCCHIA
IO MOBO/TY PATUUHBIX ACTIEKTOB 1 CTOPOH NTOHUMAHUS
WICTOYHHMKOB IpaBa, TMHAMIBMA CUCTEMbI UICTOYHUKOB
NpaBa, BIMSHUS HAa IOOATM3ALMOHHBIX TPOIIECCOB.
HexoTopbie FopUCTbI AKE THIITYT O KPU3UCE HAYKH 00
ucrounvkax (P. Teiirep, Ascrpusi). Ilpemtararor
BOOOIIIE OTKAa3aThCsl OT 3TOro MOHsTHS. OIHAKO OHO
HACTOJIBKO TPOYHO YTBEPIUIOCh, YTO OTKA3 OT HEro
eIBa JM BO3MOXeH. 11 3TOro Her MOCTATOYHBIX
ocHoBaHUIl.  ITOCKONBKY — WCTOYHUKM  SIBJISTEOTCS
METOZIOM CO3IAHUSI U (POPMOI CYILIECTBOBAHMSI HOPM,
TO WX BWIBI JODKHBI OBITH OIPENIETICHbI CAMUM
MEKITyHAPOIHBIM ITpaBoM. O 3HAYMMOCTH UCTOUHMKA
TpaBa B [MPABOBOM IOKTPHUHE U €10 METOIONIOTMUECKOM
Ha3HauYeHMH B 1pouecce ucaienosanus  M.H.
MapueHKko XapakTepu3yeT CISAYIOLM  00pasoM:
«Borpockl,  Kacarolmecss — WCTOYHMKOB  IIpaBa,

SIBIISIFOTCS CBOETO POJIA OTIIPABHOM TOUKOM B ITPOLIECCE
TIO3HAHMSI BOEX MHBIX MPABOBBIX MHCTUTYTOB U CAMOTO
nipaBax [14, 3].

CucremMa  WCTOYHMKOB  JCHCIBYIOLLIETO B
TOCY/IAPCTBE IMpaBa MPeJICTaBIISIeT COOOM COBOKYITHOCTb
MHCTUTYLIMOHATIGHO  YIOPSIIOYEHHBIX, B3AMMOCBSI3aH-
HBIX 1 B3aMMOJICHCTBYIOIIMX CTPYKTYPHBIX KOMITOHEH-
TOB(()OPM  BBIpKEHHSI  JICHCTBYIOIIIETO  IIpaBa),
OOYCJIORTIGHHYIO ~ OOBCKTMBHBIMM  TTOTPEOHOCTSIMU
CTPOTOTO YIOPSIIOYEHHST OOITIECTBEHHBIX OTHOITICHHIA.

B pamMkax wccrenoBaHysl HICTOYHUKOB TIPpaBa, yike
MHOTHYE TOibl TIpoOJieMa BHYTPUTOCYIAPCTBEHHOTO U
MEXIyHAPOIHOTO TpaBa y MHOTHIX HOCTICIOBATENICH
BbI3bIBACT OCOOBIN HAYUHbII 1 MPAKTUUECKUIA UHTEPEC.
Yem oOycaoRIeH 9TOT HHTepec! 3/ech  CIemyeT
cormacuthes ¢ A.C. TTMronkuHpIM, KOTOPBINA TIMIIET:
«I71s1 MMPOBOIO IOPUIMYECKOIO IIPOCTPAHCTBA, I7E
COCYIIIECTBYIOT U B3aMMHO RIMSIOT APYr Ha JIpyra
payIMUHBIC  TIPABOBBIE  CHCTEMBL,  XapaKTEPHO
pa3zHOO0pa3re UCTOYHUKOB TpaBay [16, 233]. Otcrona,
Ha COBPEMEHHOM JTarie MpaBoBasi cucTeMa (hyHKIHO-
HUpYeT HE TOJIBKO Ha 0a3e CHUCTeMbl TOJIBKO
WCTOYHMKOB BHYTPUIOCYIAPCTBEHHOTO TpaBa, HO U
CHCTEMBI MICTOUYHMKOB MEXKITyHAPOITHOTO TpaBa, el
OHO OTHOCHT ¢e0sI K YaCTH MUPOBOT'O COOOIIIECTBA.

ITpobreme B3aMONIEHCTBYSI BHY TPUTOCY/IAPCTBEH-
HOTO W MEKIyHAPOIHOTO TIpaBa CTAIM  YICJISAT
BHMMAaHHE C KOHIIA 19 Beka M MPUBIIEKAIOT PACTYILIEE
BHUMAHUE YUYCHBIX-MEKIYHAPOIHUKOB, a TaroKe
CIELUAICTOB B OOJIACTH OOILIEH TeOpUH TOCYAApCTBA
n mpaBa. Cpemi npobieM — B3aMMOJICHCTBHE
MEXKIYHAPOITHOTO M BHYTPUTOCYIAPCTBEHHOTO TIPaBa
00000€ MECTO 3aHUMAET B3AUMOJICHICTBIE NCTOYHNKOB
BHYTPUTOCYTAPCTBEHHOTO 1 ME)KTYHAPOTHOTO ITpaBa.

CpaBHUTETBHBIN AHATI3 UCTOYHUKOB BHYTPUTOCY-
JAPCTBEHHOTO M MEKIyHApOIHOIO TIpaBa €O Bee
YOCIUTEITBHOCTBIO  TIOKA3bIBAET, UTO MEXKIY HUMU
JIOCTATOYHO MHOTO KakK OOIIEro, TaK ¥ OCOOSHHOTO.
OOIHOCTh psiia MCTOYHUKOB BHYTPUIOCYHAPCTBEH-
HOTO M MEKIyHAPOIHOTO TIpaBa TMPOSIBIISETCS, B
YaCTHOCTH, B MX MpUPOJE, XapakTepe U Jaxe B
Ha3BaHMH. TaKOBBIMH SIBIISFOTCS, HAITPUMED NPABOBBIE
JIOTOBOPBL, IOKTPUHBI, 0ObIMA U CY/ICOHBIE PEIIICHHSL.

CucreMa HCTOYHUKOB BHYTPUIOCYHAPCTBEHHOTO
IpaBa BKIIFOYACT HOPMATMBHBIA IIPABOBOW  aKT,
CyleOHbI TIPELIEIeHT, MPAaBOBOM OObIYAl, JTOrOBOP
HOPMATUBHOTO ~ CONEP)KAHMS, OOIIME  MPUHIMIIBI
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npaBa, WM U JOKTPUHBL, PEIUTHO3HbIE TEKCThL B
TapKKHCTaHE  OCHOBHBIM ~ WICTOYHMIKOM  TIpaBa

BBICTYIAIOT HOPMATUBHBIE IPaBOBbIE akThl. K crcreme
WCTOYHUKOB ~MEXKIYHAPOIHOTO IpaBa  OTHOCSTCS
MEKIYHAPOIHbIE  JIOTOBOpA,  OOIIENPU3HAHHBIE
IIPUHLIMIIBI X HOPMBI MEXIyHAPOIHOT O Ipasa. B cBoro
ouyepellb aBTOphl KHUTH <«Kypc MeXIyHApOIHOTO
TpaBa», KOTOpbId m3naH MHcTuTyTOM TOCcynapcrsa u
npaBa Poocuiickoll akazeMuy Hayk B 7 TOMax B
CHCTEMY VICTOYHMKOB MEXIYyHAPOIHOIO TPaBa TAKKE
BKITFOYAIOT OOS3ATENIbHbIE HOPMATHUBHBIE PE30ITIOLIAM
MEKTyHAPOIHBIX Opranrzarmii [11, 183].

B HeKOTOpbIX OTHOIIIEHUSIX HA3BAHKME NCTOUYHUKOB
BHYTPUTOCYJIAPCTBEHHOI'O U MEKIYHAPOHOTO IpaBa
coBNaiatoT.  OCOOGHHOCTh ~ 3TUX  WCTOYHMKOB
BHYTPUTOCY/TAPCTBEHHOT'O U MEKTyHAPOIHOTO IpaBa
MPOSIBIISIETCS B UX KOHKPETHOM 11€JIeBOM HA3HAYEHUH U
comepkaHmd.  Hampumep,  Takoil ~ HUCTOYHMK
MEKIYHAPOHOI'O TPABA, KaK JIOTOBOP, 3AKITFOUEHHBIA
MEKIy TOCyJapcTBaMU WIM JPYTMMU CyOBEKTAMU
MEXIyHAPOTHOTO TpaBa, Oy/Tyur CXOMHBIM IO CBOEH
FOPUIMYECKON TIPUPOZIE, XapaKTepy U IayKe HA3BaHHIO
C JIOTOBOPOM — MCTOYHHKOM HAIMOHAIBHOTO TIpaBa,
BECbMA CYIIECTBEHHO OTIMYAETC OT HEro Kak Io
CBOEMY FOPUIIMUECKOMY CONEPKaHMIO, TaK M IO
KOHKPETHOMY  IIeJIeBOMYy  HaszHaueHwto. JlaHHoe
TMOJIOKEHUE TIOITHOCTBIO COXPAHSIETCSl U BO BCEX TeX
CITy4asiX, KOIZia B COOTBETCTBUH C 3aKOHOIATEIILCTBOM
TOM WIM WHOM CTpaHbl MEKIyHAPOIHbIA JIOMOBOP
NIPM3HACTCS. B KAYeCTBE WCTOYHMKA HAIMOHATBHOTO
mpasa. Tak, MEeKIyHAPOOHBIA [IOTOBOP IPU3HACTCS
WCTOYHUKOM BHYTPUIOCY[APCTBEHHOTO TIpaBa psia
CTpaH-WICHOB Conpyxectsa HezaBucnmbix
T'ocynapers (CHI). ComtacHo 3aKOHOATETBCTBY 9THX
CTpaH, MEXIyHAPOIHbIE IOTOBOPbI PACCMATPUBAKOTCS
KaK HeoTheMJIeMasl COCTABHAsl YacThb MX IPABOBBIX
CHCTEM.

B yaioBusIX ycruieHrs1 paBOBOM INIOOAM3ALMN U
WHTErPAIMM  CTAHOBUTCS BIOJIHE OYEBHIHBIM, UTO
po0sIeMy UCTOUHHKOB ITpaBa 11e/Ieco00pa3Ho U3y4yaTh
B paMKax TpU3HAaHUs HOPM M IPUHLMUIOB
MEKIyHAPOITHOTO TIpaBa, a TaKoKe MEKTYHAPOTHBIX
JIOTOBOPOB B KauecrBe  COCTABHOM  yYactu
BHYTPUTOCY/IAPCTBEHHBIX ITPABOBBIX CHICTEM.

Ha ¢QoHe ykazaHHBIX TEHIEHIMII U IIPOLIECCOB
WUCTOuHMKU TpaBa  PecriyOrmviku — Tapkukuctan
MoaepHBUpPYtoTcs. C OTHOM CTOPOHBI, WCTOYHUKU
TpaBa PeCIyONMKy (POPMHUPYIOTCS 1 pa3BUBAIOTCS B
paMKax —Ipasa ConpyxectBa  HezaBucimbIix
l'ocymapcts, B yacTHOCTH, MO MPSMBIM  BIUSIHAEM
ripaBa Poccuiickoil Denepatiii, B yCIOBUSIX IPABOBOM
mIO0AM3AIMY, BIMSIHUASL  MHOCTPAHHOIO  TIpaBa,
B3AVMOBJIVSIHUSI MHBIX TMPABOBBIX CEMEW. YKa3aHHbIE
TEH/ICHLIMM CYILIECTBEHHO TOBIASUIM HA PA3BUTHE U

COCTOSIHUE CHCTEMBI VICTOYHHKOB TpaBa
Tamxukuicrana (BKITFOUCHHE MEXTYHAPOTHO-
MPABOBbIX AKTOB B HAIMOHAJIBHYIO IIPABOBYIO
CUCTeMy, TIpMMEHEHHME Takux (opM 1paBa, Kak
KOHCTUTYIIIOHHBIE  3aKOHBIL, yKa3bl [Ipe3nzeHTa,
HOPMATHBHBII JIOrOBOP, OOBIYAI JIEJIOBOTO 000pOTa 1

np.). C [pyroil CTOpOHBL, HCTOUHHMKH —IpaBa
pECIyOlIUKM ~ COXpaHSIOT ~ CBOE  CBOeoOpasue,
00YCIIOBIIEHHOE KOHKPETHO-UCTOPUYECKUMU

YUIOBUSIMML ~ PA3BUTHSL  PECIyONIUKH,  YPOBHEM
JOKTPUHATIBHBIX FOPUIMUYECKHX pa3pabOTOK, TeMITaMU
Pa3BUTHSI  3aKOHONATEIECTBA,  OCOOGHHOCTSIMHU
TIOCTPOGHME  CUCTeMbl  TIpaBa,  MCTOPHYECKIMHU
TPaIULSMU

IlonsiTE <«WICTOYHMK» OXBATBIBAET HE TOJIBKO
(bopMy  CyIIIeCTBOBAHMSI HOPMBI, HO M CITIOCOO ee
CO3/IAHMsL, HAIPUMEP C TIOMOIIBIO MPABOTBOPUECKOM
JeITEIbHOCTH, JIOTOBOpa WM oObmas.  TepmuH
(WICTOYHUKA ~MEKIYHAPOIHOIO TIPaBa»  IPOYHO
yTBepmWIcS B TeopuH W mpakThke. OO0 MCTOYHMKAX
MEXIyHAPOIHOTO TpaBa TOBOPUTCH, HAIPHMEP, B
nipeamOyse Ycrasa OOH.

B 31OM KauecTBe 0 HUX TOBOPHTCS, HATIPUMED, B
Benckoll KOHBEHIMM O TIpaBe  MEXKIyHAPOIHBIX
noroeopoB 1969 r. Ilpu omnpeneneHr  kpyra
WICTOYHUKOB TPUHSITO CChUTATHCS, TPEXKJIE BCEIO HA CT.
38 Craryra MexmyHapomHoro Cyma OOH. B Heit
TOBOPUTCS, 4YTO, pellas CIoppl HAa  OCHOBE
MEKITyHapOIHOTO TipaBa, Cy/1 MpUMeHsIeT KOHBEHITUH,
00bIuaif, OOIME NPHUHIMITGI TpaBa, MPU3HAHHBIC
IIMBWIM30BAHHBIMA  HAPOIAMU. B KauecTBe
BCTIOMOTATENIBHBIX ~ CPEACTB YIS OIPEICJICHUST
MPABOBbIX HOPM MOTYT TIPUMEHSITECS  Cy/ieOHbIE
PpeLLeHns u JIOKTPUHBI HauvOoree
KBATA(PUIIMPOBAHHBIX CTICIHAJIIICTOB.

buptokoB  ILH. omverwi, 4Yro  HOpMbI
MEKIyHAPOIHOTO TTPpaBa BCETTIA CYITIECTBYIOT B KAKOH-
oo opMe, 3ahHKCUPOBAHBI B BUIIE OMPEIEIICHHOTO
MPABOBOTO WICTOYHUIKA. Hcrounnkom
MEKIyHAPOIHOTO TpaBa TPHUHSATO CYUTATh (Popmy
BBIPAKEHHST MEKITYHAPOTHO-TIPABOBOM HOPMBEI [2, 21].
B Hacrosiiiee Bpemsi B MPAKTUKE MEXTyHAPOIHOTO
OOIIIEHNST BBIPAOOTAHBI YeThIpe (DOPMBI MCTOYHUKOB
MEXIYHAPOIHOTO TpaBa: MEXIYHAPOIHBIA JOTOBOD,
MEKTyHAPOTHO-TIPABOBOM OOBIMAM, aKThl MEXKTyHa-
POMHBIX KOH(EpEHIIMM M COBELIAHUI, PE30JIOLIMI
MEKIYHAPOIHbIX OpraHmmsaimii.  /Ipa  mociemHux
ucrounnka yuyeneldi WM. Jlykamyk — HasbiBaer
«MEXTYHAPOIHBIM «MSTKUMY IIpaBom» [11, 15].

B mmureparype BBICKa3bIBAIOTCS W KPUTHYECKUC
B3IVISA/IbI OTHOCUTE/THHO KOHIIETILIY MCTOUYHHKOB.

JoroBop 1 00bIvail SIBISIOTCS YHUBEPCATHHBIMU
WCTOUHMKAMH, WX FOPUIAYECKAS CIVIA BBITEKACT 13
OOI1IEr0 MEKIyHAPOIHOTO NpaBa. B ommume ot aroro
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TMPABOTBOPYECKHE PEITICHHST OPTraHM3aIi CUMTAIOTCS
CIELMATBHBIMA MICTOYHMKaMU. VIX roprandeckas cua

OIPEIETIAETCA YUPEIUTEIBHBIM AKTOM
COOTBETCTBYIOLIEH OPraHM3ALIIH.
Hcrounvku BHYTPUIOCYIQPCTBEHHOTO u

MEKITyHAPOITHOTO TIpaBa JICHCTBYIOT B CBOMX ohepax 1
00NmaIatloT B HUX BBICIICH FOPHIMUYECKON  CHITOM.
KoHeuHo, BO3MOXHBI ~ClTydad, KOIJla Yy HHUX
MOSIBSIOTCA  OOIMe O0JIaCTi  BIMSIHUSL U OHU
HAYMHAIOT ~ B3aWMOJCHCTBOBAaTh. B HEKOTOpBIX
CTydasX, MCTOUYHMKA  MEKIyHAPOTHOIO  IIpaBa
CTAHOBSITC ~ OCHOBAHMEM WISl (hOPMHPOBAHMS
WCTOYHUKOB ~ BHYTPUIOCYIAPCTBECHHOTO  IIpaBa.
Harmpumep, KoneeHimst ~ MexmyHaponHoit
oprammzaim  Tpyda Ne 159 or 1983 r. o
NPo(hecCHOHATTBHON — peaOWMTallid W 3aHSATOCTH
WHBAJIWIOB, paTvduipoBaHa B 1993 1.

Ora KouBenims MOT  sBiusiercs  niepBbIM
BCCOOBEMITIOLLIAM ~ MEXIYHAPOIAHBIM  JIOKYMEHTOM,
HAIPABJICHHBIM HA 3aIUTY MPaB JIMII C (DHBIUYECKIMU
M YMCTBEHHBIMU HEIOCTATKaMU. ‘Ternepb MHBATIA/IBL,
HAXOJIAIIHECS TIO] 3AIMTOM TOCYIApCTBA, TIONB3YEOTCS
JPaBHBIMU IPABAMH 1 BOSMOYKHOCTSIMU.

3akoH Pecriyormiku Tapxukuctad «O colMambHOM
3alMTe  WHBAMIAOB»  ONPSAQET  IPABOBBIE,
OKOHOMUYECKHE ¥  OPraHM3AlMOHHBIE  OCHOBBI
o0ecrieueHnsT  COLIMATBHOM  3allMThl  MHBAIMIOB U
00ecTIeurBaeT M PaBHbIE BOSMOYKHOCTH TS JKM3HU U
HHTETPaIiK B OOITIECTBO.

3akoH Pecriyormiku Tamxukrctan «O colmambHOM
sanmre  uHBAMIoB» u KomBemmst  MOT
HEIOCPEZICTBEHHO 3AlUINAIOT U TIPOJIBUTAIOT TIpaBa
VWHBUMIOB,  YCTPAHSIOT  JMCKPUMHUHALMIO B
OTHOIIICHNM HUX, OOECIIeUMBAIOT MX IPABO HA TPYII,
37I0POBbE, OOpA30BAHKE U MX TIOJTHOIICHHOE YJacThe B
OOIIIeCTBO, JIMYHAST HEITPUKOCHOBEHHOCTh, CBOOO/IA OT
SKCIUIyaTallid M KeCTOKOro OOpallieHus, CBOOOIA

TIepeMEILICHUS U T 1,
B cBpu ¢ 3smum TamkukucraH, Kak —wWieH
MEXKIyHAPOTHOTO ~ COOOIIIECTBA, — MPU3HAECT  BCE

MEXIyHAPOIHBIE TIOKYMEHTbI, KACAFOIIIMECS IPaB JIUI] C
MHBUTMITHOCTBIO M MX COLMATIBHOTO OOeCTIeUeHusl,
COOITIOAAET MEpbl MUPOBOTO YPOBHSI M TPUHUMAET
KOHKPETHBIE MepPbI TSI 3AIIATHI ITPAB 1 UHTEPECOB JIUIT
C UWHBAMIHOCTBIO. [IpumepoM TOMy sIBIISIETCS
nofrmicaiie MexayHapOoTHOM KOHBEHIIMU O TpaBax
HBAMIOB 22 MapTa 2018 rona OcHoBaTesieM MUpa 1
HAIMOHATRHOTO  emuHcTBa — Jlumepom  Harmw,
Ipesunenrom Pecrtyormiku TapkukucTaH DMoMai
Paxmonom.

Taxum ob6pazom, KonseHimsi MexmayHapomHoi
opranmzaim  Tpyma  Nel59  or  1983r. o
MPOQECCHOHATFHON ~ peadWwMTalil W 3aHSTOCTH
WHBATMIIOB, patrduimpoBana B 1993 r. Patudukarust

PecriyOrmikoit  Ta/pkukucTaH — crajia  MPaBOBBIM
OCHOBaHMEM Ui TNpuHATUS 3akoHa PecryOmmku
TamxukrcTad «O COLMATTBHOM 3al1ATE UHBUTUIOBY.

[TpumaT MeXIyHAPOIHOIO MpaBa, KakK SBIICHHE
TIPUCYIIEE TOCYIAPCTBAM TIPU  OCYILIECTRIICHHH WMH
CBOVIX TIOJTHOMOYHI MEXKITy COOOM — CTh OOBEKTUBHAS
HeoOXomuMast pealTbHOCTh. OOBEKTUBHBIC TPAHHUIIBI
MEXKTYHAPOTHOTO paBa CYIIIECTBYIOT BIIOJIHE PEASTHHO
u ocpaemo. [lpuueM OHM Onpeneyistorcs, Mpexae
BCEIO, TIPUPONON PErYJMPYEMbIX OTHOLICHUHA U
KPYT'OM BOBMOMKHBIX CyOBEKTOB.

Koncruryimst  Peciyormiknt— Tapkukucras,
3aHUMAET IJIABEHCTBYIOIIGE MECTO, BO-IEPBbIX, B
CHCTEME BCEX HOPMATUBHBIX IIPABOBBIX AKTOB, BO-
BTOPBIX, B CHCTEME WHBIX FCTOUYHHKOB IIpaBa
Tamxukucrana. MeKITyHApOITHO-TIPABOBbIE ~ AKTHI
00JIa/IAr0T TPHOPUTETOM TI0 OTHOIIEHHIO K 3aKOHAM,
Kak BbITekaeT u3 cMblcia 4. 3 cr. 10 Koncruryrimm
PecryOrmixu TaprukvicTas.

Takum 00pa3oM, WCTOUYHMKM IIpaBa  SIBIISISICh
MaTepyuaibHbIM BBIPOKEHUEM CaMOIO TIpaBa J1aeT
OTIIPABHYIO TOUKY I PETY/SIMM  OOIIECTBEHHBIX
oTHoteHniA. B cuity Toro, 4to ¢ cepeamHbl XX Beka
MpaBoOBasl CHCTeMA pa3Ieyiach HA JIBE YacTW, T
HAPSITy C BHYTPUTOCYIAPCTBEHHBIM ITPABOM IMOSIBIACH
MEKIyHAPOTHOE CHUCTEMa TIpaBa, COOTBETCTBEHHO
KKI0e W3 HUX CTalo o0afaTh COOCTBEHHBIMH
WCTOYHUKAMH, KOTOpble (hopMHUpoBa/Ch Ha Oase
COOTBETCTBYIOIIMX TPABOTBOPUYECKON JISITEITBHOCTH.
CucreMa (OpM HCTOYHMKOB MEKIYHAPOIHOTO U
BHYTPHUIOCY/IAPCTBEHHOT'O MPaBa MPeICTARISIOT COO0M
OTHOCHTEJTHHO CAMOCTOSITEIThHBIE (hopMbI Tpasa. [1pu
9TOM  OTpHIATh M3  B3AUMOJCHCTBHE U
B3aMMO3aBUCHMOCTb HUKOUM 00pa3oM Heltb3s[13]. Tak
KaK MCTOYHMKH MEKTyHAPOIHOIO IPaBa MOTYT ObITh
OCHOBaHHeM (hOPMHPOBAHKE HOBBIX HCTOUHHKOB
BHYTPUTOCY/IAPCTBEHHOTO TpaBa. Tak, HarpuMep,
MPYBHAHME ~ COOTBETCTBYIOIIMX — MEXKIyHAPOIHBIX
KOHBCHIMII MOXET CTaTb OCHOBAHWEM IIPUHSIVS
COOTBETCTBYIOIIMX HOPMATUBHBIX PABOBBIX AKTOB B

0OI111eH cICTEME BHYTPHUTOCYIAPCTBEHHOT O ITpaBa.
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Capuarimaxou XyKyKH JIOXITTHTARIIATIT Ba
GariHaMIIaI# rap Yymxyprr TOYMKACTOH

Makorman Maskyp 0a OMY3WIIIM  CHCTEMAaXOW
capyaIMaxou XYKYKH JIOXTMIATIATI Ba
OaHamMwIa Oaximna 1ryjgaact. Jlap makona
VHYYHVH IIPUHCHIIXON XAMKOPH Ba IaiBacTaruy OHXO
map Yymxypmm ToumkucroH Oappacih  Kapria
MemasaHa.  [ap  Koucruryremwsm — Yymxypumn
Toumkucron adzamsiTy XyKyky OaHaIMIIAIT HICOAT
0a KOHYHI'y30pUH JOXWITHIARIATA Basu(an OMY3HIIH
CapuallMaxOd  XYKYKXOM  JIOXWIMJIABIATA  Ba
OalfHATIMITTATIPO METY30pal. A3 MH Py, ap Makoia

MEXaHM3MXOM ~ aCOCMM  TabCUPU  MYTaKOOWIIan
capualMaxod — XyKyKd — JIOXWIMIABIATA  Ba
OallHAIMWIATA ~ Jap  TaH3UMUM — MYHOCHOATXOU

YaMBUSITH JIOXWTHIABTIATA Oappaci MelliaBaH/,
Kammpoxaxo: capualiMaxoud  XyKyK, XYKyKH

OalHAIMIIAIIH, XYKYKU JOXWINIABIIATH,

Koncruryremsm Yymxyprn  TOYMKHCTOH, KOHYHXO,

onHHOMaxo, (Qapmonxon Ilpesunent, Kapopxou
XyKymar, IIapTHOMAXOW OalHAIMWIAIA, OIaTXOU
OaliHAIMITATIAL

Hasanova Sh.M. - the second year of PhD doctor,
IFPL NAST

The sources of municipal law and international law of
the Republic of Tajikistan

This article deals with the study the source of
domectic law and international law in the Republic of
Tajikistan. The article also discusses the principles of their
interaction and interrelation in the Republic of
Tajikistan. The proclamation by the Constitution of the
Republic of the priority of international law over
domestic legislation sets the task of studying the
correlation of sources of domestic and international law.
Hence, the article examines the main mechanisms of
interaction between the sources of domestic and
international law in the regulation of domestic public
relations.

Keywords: sources of law, international law,
domestic law, Constitution of the Republic of Tajikistan,
laws, subordinate normative legal acts, presidential
decrees, government resolutions, acts of ministries and
state committees, international treaty, international
custom.
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AXAMUSITA XYKYKHY CO3UILIHOMAU APBUTPAXKT IAP J5THIPO® BA TYPOU
XAJIHOMAXOW APBATPA KV XOPUYJA

Bo6odomzoma cpodmt XyceiiH — nu.x,, Mymp gap UOCX-u AMUT; Aonymiozona 3e60 Paiizyimio -
yaBoHuy1 MDCX-1 AMUT, E-mail: zebo.abdullozoda@bk.ru

Hap viH Maxora cyxaH Jiap 6opan axaMUsITH XyKyKi
CO3WIIHOMAW apOUTpaXid Jap IbTUpod Ba HUPOU
XJTHOMAXOM apOUTpaXuUM Xopuuit Mepasan. Kaiing
Kapoa MellaBaJ, KA Max3 Jap CO3MIIHOMAN
apOUTpaKit YO JOaHM YHCYPXOHM 3apypll XaHTOMH
36THPOG Ba UYPO MaBKeU Maxcycpo MebozaHm, Mimosa
Oap WH XaHOMau apOUTpakil OWMHOOAp HUXON
Oy/aHaril, Ki MabHOM FAUPUMMKOH OyIaHd MOXUSITAH
MaBpH 0axc Kapop JOAHM OHPO JOpail, OH Jap
acoc  KOHBeHcHsixon  OaliHarmvmtamHio-Mopk,
[Tanama Ba KOHYHIY30pUM MIWUTA 9BTUPOD Ba UHpPO
Kapma Memasaa. Jap Yymxypun TounkuctoH
MHYYHUH TAKCUMOTH XaJIHOMAaxou apOUTpakit 0Oa
BAaTaHM Ba XOpWYA HU3 YOM JOpa, KU KOUIIAXOU
YMyMHH BTHPO() Ba NMPOU XATTHOMAK apOMTPaKHPO,
capdu Hazapa3 OH, KU Jiap KaJoM KuIBap OapoBapaa
LIy/laaHyt, Mykappap MekyHai. Mykappaporn KMU
YT 0Ga cymxou MKTHCOMA XyKYKU YBTHPO] Ba M4por
XaJTHOMAXOM CYJIXOM apOUTpaXu OaiHAIMITATIN
THYOpaTUpO (hapoxam Meopaz, a3 4ymia, TaaboT Oa
apu3a map Oopaud JIOAHM Bapakau HUYpo, TAPTUOU
Oappacny apu3ax0 Ba ACOCXOW Pal KAPIAHH JIONAHH
OH MykKappap Kapaa miynaaHa Max3 cOMIIHOMAK
apOUTpaKid Jap TabMUHU 3BTHPOd Ba HYPOU
XATHOMAXOM APOUTPKUM XOPUYA HAKIIA KaJIWIA
JIOIIITa, UXTIIOhH OaifH Mypodraxon apOuTpaskii Ba
KApOpH CO3HMITIHOMAM Tapadxo cababu MabMyITapuH
Oapou paa KapraHd S6TUPOd Ba HYPOM XATTHOMAXO
MeOOoIIa/T.

Kamigoxaxo: CO3UIITHOMAU apOUTpaKii,
VHCYpXOM ~ CO3MIIIHOMAW  apOUTPKH, KOWIAXOU
MyXOKUMaH XaKaMi, XaTHOMau apOUTpakii, Tapadxo,
KOHBEHCHSIXOM OalHATIMIIAITI, KOHYHI'Y30pUHA MIUIH,
JIaCTypH apOUTPK.

CoarHOMAaN apOUTPaKid Aap IBTUPOd Ba MHIPOU
XQTHOMAXOW  apOMTpaXKUM  XOpWYA  aXaMUsITH
XYKYKHMPO Jtopajl. Max3 1ap CO3MIITHOMAN apOUTpaki
YOU JIOIAHN YHCYPXOM 3apypi XaHTOMH IBTUPO( Ba
MYpO MaBKEU Maxcycpo Mebozann. buHoOap HUXOi
OylaHd XaJHOMau apOUTpaXid, KA MAabHOU
FaUPUUMKOH OyJTaHK MOXMSITAH MaBpUIM Oaxc Kapop
JIOZIAHK OHPO JIOpajl, OH JIap acoCH KOHBEHCHSIXOU
caimamvwtamd  (HioMopk,  ITamama)  Ba

koHyHry3opuu mwutii (Konynu YT «/lap OGopau
ABT») apmipod Ba mupo Kapia MelaBaj,

CaBonm 6a MMEH Meosil, KM KaJlOM XaJIHOMaXOu
apOUTpaKii  OalHAIMIIATIUPO /1P  KAJTaMpaBXOU
TYHOTYH Xopuuii MexucoOaHn! Bobacra 6a mencpu
XOpUY# IBTHPO] KapIaHu XaTHOMAM apOUTPasKid, Ty
Machajla Bydyld JOpaa. Arap UYyHUH MEHKEp 4You
apoutpak  Oomian, — XaTHOMau — apOMTpaKu
OalfHAIMIUIATIA  XOpHMYi BTUPO] Kapia Melasai,
arap qou 6appacuu 6axc Jap KalaMpaBy KUITBape, KU
95THPOG Ba MYPOU OH Taslad Kapia MeIaBajl, YOHrup
HaOoman XamuH Tapuk, Owmrm Dyimap dyHUH
MeIITyMOpaI, KF XaJTHOMau apOUTpaskil Iap KHIIIBApE,
KU JIap OH OapoBapra IIyIaacT, IOXWIi Ba Iap XaMan
JATap TARIATXOU XOpu4i (OaltHAIMITIANTA) XMCcoOrIa
MeraBa [1]. Az yymima, DpaHcrst XaTHOMaxou OepyH
a3 KaJlaMpaBH OH KAOYJIITydapo XOPUYA IBTHPOQ
MekyHan [2]. Ammo, 6a rypran Y.Caule, yuyHUH
(hapkpsIT lAp KOHYHIY30pA axaMIsiT HaZopazl, 3¢po
oK KMI™ ®paHcyst Taptiion 36THpod Ba Mapon
XQJTHOMAXOU apOUTPKUM BaTAHUIO XOPUYH SIKXENa
meborma3].

Hap Yymxyprun TOYMKUCTOH MHIYHUH TAKCUMOTH
XAJTHOMAXOH apOUTpaskid 0a BaTAH BA XOPUHi HA3 YOI
nopan. Konyan YT «/lap 6opan ABT» xommaxon
YMyMHH BTHPO( Ba NHMPOU XATTHOMAK apOUTPKIPO,
capu Hazap a3 OH, KU Jap KaJIoM KUIIBap OapoBapia
IIyJaaHd, Mykappap MekyHan (Mommaxow 52, 53).
Myrappapotu KMUW YT (mommau 210 ) 6a cymxou
VKTHACONA XYKYKH IBTHPO(] Ba WYPOM XaTHOMAXOH
CyIXOM apOUTpXUU OANHAIMWIAIMM TUYOPATUPO
hapoxam Meopa (006u 28 «HcTexconoTH IapBaHIaXx0
on; 6a I6THPOd Ba MYPO HAMYIAHH XATHOMAXOH
CYIIXOM XOPUYHA Ba apOUTPaKu XOpUYA (apOUTpasku
OalHAIMITTATIMMT THYOPATA Ba CYJIXOM XaKamin). A3z
qyMJIa, TaJlaboT Oa apm3a Jap Oopau JOTaHU Bapakau
MYpo, TApTUOM Oappachy apu3ax0 Ba acoCXOW Pa
KapIIaHy JJOJIAH! OH MyKappap Kapra IIyJaaH]T,

Arap Mewsépr (apKUSTKYHAHIAU —XAJTHOMAXOU
BaTaH# Ba XOpU4id XYKyKH Mypoduasii Oormiat, Ku Jap
Oappacuy apOUTpaskia UCTH(OIA MelllaBaH]I, XaTHOMA
XOPUYH XMCOOMIA MeITIaBa/l, arap UH XyKykK 00 KOHYHH
KHLIBAPU Cy/{ MyBOQUKAT HAKyHal. A3 MH DY, SKYM,
XaJTHOMA METABOHAJ] BaTaHW 6TUPO( Kapra ImaBa,
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XaTTO arap OH Jiap XOpHUYa, aMMO JIap ACOCH KOMJIAXO!
MypohHraBUM ApOUTPAKUN KUIIIBAPHU CYJT KaOyIT ITyIa
Ooman. Jlyrom, XaHOMa METABOHA XOPUYi IBJIOH
Kapra IaBajl, XaTTo arap OH JIap KUIIBapH Cy/1 KaOyJt
1ryzia ooras,

CosuiHOMan apOUTPaKi JIap TABMUHU YBTHPOXd
BA MYPOM XAJTHOMAXOU ApOMTPKUN XOPHYiA HAKIIN
KaJIi Jiopast. Max3 uxTiodu 0aiHu Mypodraxon
apOUTpakid Ba KAPOPH CO3UIIHOMAH Tapadxo cabadm
MabMYJITAprH Oapor pajl KapiIaH! Y6TUPOd Ba UYPOU
xXarmHoMaxo mebdora4].

WMupon XamHOMan apOWTpaxkii, KU [ap acocu
CO3WIIHOMAW apOUTpakin OapoBapia IIydaacT, a3
YOHMOM 4YOp TypyxM CYOBEKTXO TabMUH Kapra
MemiaBa. ba rypyxu skym Tapadxow IapTHOMa
JIOXIJT MeIlIaBaHI, Ku Oapor MyHIapyuya Ba I5THOOPH
OH OeBocuTa Mackynl meOomaHn. [yzamma a3 uH,
Tapadxo 60sit MyBopHKATH Mypoduan aporTpaxupo
0a co3uIIHOMAaM Xy Ha3opaT KyHaHj, 0a apOUTpXo
Jlap XOJIaTH HOMYaisiH OylaHM M3XOpY WpOIau Jap
CO3BMIITHOMAM apOUTpaskil OacH I1Ty/Ia Ba Faipa Iapxxo
JwxaHt, Faiip a3 vH, sike a3 Tapadxo MeTaBOHAT TUIAI0
JIOHHCTA JTap XMCOOKYHi 0a 0ab3e «WIIITHO0XX0» POX
JMXas, To Ku Oapou OeKkop KaplaHu XaiaHoma € pajt
KapgaHd Wypou OH 00 cababu BapoH KapaaHu
CO3WIIHOMaM Tapadxo on1 6a paBaHIN XAJUTH 0axCXo
acoc mamo Hamosl. lapuaHne KW MachyIMsSITU
TISIITUPUA YYHUH KOHYHIIIMKAHUXO 0a apOUTpXo
BOTY30p IIynaact, Gapou Tapadu mgurap OuHOOAp
JIOHVIII aMUKTap Jap Oopau XONMaTxoW TapBaH/a,
[IMHOXTAHA YYHMH TAKTMKA METABOHAIl OCOHTAP
ooras.

ba rypyxu ayromMu cyOBeKTXO apOUTPXOU CYIIXOU
apOUTpaKid JTOXWI MelllaBaHd, KU  BasudaIopaH]
TIAPBAHIAPO THOKM KOHYH Ba CO3MIIIHOMAW Tapadxo
Oappacit kyHauz. Mnosa 6ap vH, 0ab3e a3 Myaccucaxou
apOuTpakii  BO3EXaH  apOUTpXopo  Bazudamop
MEKyHaH]I, Ki 0apoy TABMUHHM MYPOVIIIM XATHOMAN
Xy/I XamMa 4opaxou 3apypupo aHzeIaH1 (Moaaan 35
Hacrypu CAB T1BC, momgman 32.2 [Tactypu CABJI).
Acocat, uyHUH Ta0Mpxo Oa KaOyimM XamHoMa, K Oa
Baifporkyrmn Momnan Vo Komsencusm Hio-Mopk,
MHYYHUH TapTUOOTH OMMABHA Jap 4OU apOUTpaxin
oBapaa MepacoaHaHd. bo mapHazaprmomr oH Ku
Moman V Konsencrs H}O—ﬁOpK, acocaH, Taj1aboTH
MYTOOHMKATH KApoppo OO CO3MIIIHOMAU apOUTpaki
Jlap Gap Merupaj, 6a YyHHH XyJioca OMagaH MyMKHH
acT, K1 apOUTPX0 BazrdaIopaHT XaTHOMAX0oepo KaoyT
KyHAH]T, KM XWJIO(M CO3UIITHOMAH Tapadxo 1ap Oopan
apOuTpax HaboITIAs,

ba rypyxu cetomu CyOBEKTXO —apOUTPaKXOU
OaliHAIMIWIAIMM  TAYOpATd  XaM4yH TaIIKWIOTXOU
WHCTUTYTCHOHAJII  Ba  CyOXOWM  MKIWCOOW, KU

(byHKCHSIXOM €PUPAcoOH Ba HA30paTUPO Jap YapacHu
Oappacii  apOUTpakid WYpO  MEKyHaHII, JIOXWIT
MelaBaHn, ba WH TyHa (yHKCHSIXO JIOXIIT IIIya
METaBOHAHI, OapoBapIaHM Kapopxo oua  0a
MaBYy/IMSIT Ba OOIBTHOOPUM CO3UIITHOMAW apOUTpa-
KM, TABUHA apOUTPXO TUOKKM CO3MIIHOMAH Tapadxo,
TaCIMKM XQTHOMAW apOWTpaxd, OO3MOIITaH € KaTh
KaprmaHu Mypodua map cym 60 cababu MaBUyMSITH
CO3UIIHOMAM apOUTpasKid Ba Faiipa.

ba rypyxu 4opymH CyOBEKTXO CYIXOE JIOXHIT
MeIIIaBaH]T, KU XAJTHOMAaXOW apOUTPKUPO IBTHPO(d Ba
mypo MeKyHaH#. bapom wH, cymxo, a3 4ymia,
MYTOOUMKATH XaJTHOMApOo Oa IIAPTXOM COZUILIHOMAKU
apOMTpakil  MyKappap — MeKyHaHx  (MomzanV
Konpencrsm Hro-Mopk). apuanie ku THOKM oMop
90% XaHOMAxXOW ApOUTPKUN  OAHATMITIATAN
Tgopatii napomertiaBaH|S], 10%6 6ok OrHOOAp MH Ba
€ OH KaMOymXo, a3 Yymja HOMYTOOMKATUM OH Oa
COBUILIHOMAN YOHHOXO0 NYpO HAMErapAaH/I.

Xama acocxoM panKapIaHd I6TAPod) Ba HUPOU
XQTHOMAXOU apOUTpakUpo 0a [Ty KaTeropusi TaKCUM
KapaH MyMKUH acT. Kareropwsi sikym acocxoepo
Tapdap Merupana, KA MaBYyIUsSITd OHXOPO OOsT
YOHUOM JTAPXOCTKYHAHIAW Paiyld MYpOM XATHOMAaH
apOUTpaKMK  XOpUaA MCOOT KyHall. YyHMHACcOCXO
MYMKHH aCT XaM THOKU KOHBEHCHSIXOM OalfHAIMITTAIT
(Macaman, Konperensixon Hro-Mopk Ba IManama) Ba
XaMm XyKyKM MWUTA Mykappap kapra wiasai. bosia
Kaakapn, ku Mykappapotn KonseHemsm Hro-Mopk
OabmaH a3  4yoHMOM  KoHyHu  HaMyHaBUU
FOHCUTPAJI Tauwmin kap/a 1yt Ba MyBo(HKaH 1ap
KOHYHI'y30puH 3uéna a3 40 kursape, K 1ap 3aMUAHAN
FOHCHUTPAJI koHYHXOM MIJIIAPO KaOyil KapiaaH]I,
a3 qymyta Yymxypru TourKICTOH Yopi Kapra Iy,

Acocn  aBBaMHM OCKOp KapIaHW XaJHOMau
apOUTpaskiA OeIBTHOOPUM COBHMIIIHOMAH aPOUTPAXKA
mebomman (MommanV. 1(a) Konsencwsm Hrio-Mopk;
Momdau 5.1 (a) KoueeHcwsm Ilanama) OuHOOap
KaMOY/IMXO Jlap XyIu CO3WIIHOMA € WM3OU OH) a3
YOHMOM I1aXce, KM YyHUH BakoraTpo Hajowr. Cyau
aneyursicionnn dropeHenst (Mtamus) TaB3exoT dap
Oopan OH, KU «Oappacil apOUTPaKH IXTUMOIIA OOsiT
nap JIoHIoH THOKY KOHYHXOW AHITIHSI Gapry30p Kapia
maBa»-pO Jlap MaBpUIM IBTUPOPU  CATIOXUSTH
apouTpxo Hokudost JoHuct. Cy1 MyakisiH Kapit, Ki Jap
TaB3eXOTH Ma3Kyp TAHXO HUSITU YOHUOXO J1ap XyCych
0a apOUTpaK CYTIOPUIAHNA 0aXCXO XAHTOMU a3 YOHUOU
OHXO KAOy/l TapauiaHd CO3MIIHOMAW JTyBByMU
My(haccaTrap HHIIOH JI0/a rynaact. Jlap v acoc, ey
96THPO() Ba MIPOU XaTHOMAN aApOUTPAKUN XOPHUIHPO
a3 pyun mappaHgan Eastern The Mediterrancan
Maritime Ltd. V. SpACerealtoscana a3 com 1988-po
pan Hamya[6]. AMmo, Oa Hazapud MO, COZUIIIHOMAH
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apouTpakum Tapadxo 0a TaBpy BO3eX UHTUXOOU YOI
apourpax (JIoHTOH) Ba XYKyKHM MypodHaBAM
(anmmuciypo map Oap Merwpaag Ba a3 UH Py,
METABOHHCT OAPOM CATIOXMISITH apOUTPXO acoC I1IABAT,

Hap com 1997, cymm Bumostu MockBa a3 napou
XaJTHOMau apOuTpakii a3 pyu napsaHaan Sokofl Star
Shipping Co. Inc. v. GPVO Technopromex port[6, 92.],
ku fap JIonmon 6a hovrnan napBorap OapoBapa my/aa
Oyn, mact xaumn, Younou Poccust map 6opau cabtu
HOM HallTyJTaH! JIABBOrAPPO XaMUYH ITIAXCH THYOPATi
nap expucru napiatin [laHama Tanesxo e Hxom
Hamyll. A3 WH Py, Cyl MyaiisiH Kapl, KA JabBorap
KOOWTMSITU XYKYKMM HM30 KapJaHU CO3WIIHOMAU
apOUTPKUPO HAMOIIT Ba JAp HATHYAOH OOWCH
OcobTHOOp IIYaHM XyId CO3MIIHOMA Ba  XaM
XaJTHOMau apOUTpaki, KM JIap acock OH OapoBapra
1yaa Oy/1, rapamIaacr.

Acocu 1yroMm GapoBapra ITyJaHu XaJHOMa oMl 0a
MaB3yH 0axc, KM a3 JIONpan CO3UIIHOMAN apOUTPaKin
oepyH mebaposit ( Moamau V.1 (c) Konsencus Hro-
Mopx; mommam 5.1 (c) Komsenowsm ITanama),
Mebortian, Mucorm Tauproan cyamu I OHKOHTpo Tuia
MebapoeM: TiapaHan corm 1990 Tiong Huat Rubber
Factory (SDN) BHD v. Wah-Chang International
Corporation Limited[7]. TaBzexotit apOUTpakit XayuTi
Oaxcxopo Jap Manaif3us TelOnHin HaMy/Ia, YyHUH
Mykappap Kaprma Oym «Xamam Oaxcxo Jap Oopau
cidar Ba XONMATH Kaydyk € gurap Oaxcxoe, Ku a3
MyKappapoTy UH IIapTHOMA GapMeosHII, 00 TapTHOn
apOUTpaKil XAl Kapaa MelaBaHm. ApOUTpXo aap
Oopan CHUTOHMIAHU MAOJIarXOW TAPIOXTHAIIYIA 0O
cababy HAKYITIOJTAHN AKKPESIUTHB MyTOOUKH ITIAPTXON
MIApTHOMA XaTHOMa KaOyn KaprmaHa. Tapadu
MapTyOlly]a HUCOATHU WYPOM XAJTHOMAW  IIMKOSIT
Kapria, M3X0p HAMY/IAACT, KU CO3UIITHOMAN apOUTPaKil
TaHXO Oaxcxo map Oopam cudar, aHmoza Ba Ba3HU
MaxCyJIoTH TabMUHIIyAapo Aap O6ap merupan Cymm
Om [OHKOHT MH ¥MBXOPOTPO MaJUM Hazap Kapra,
TaB3eXOT JIONAACT, KU MOOpan «0axcxou aurape, Ku a3
MYKAppapoTd HH IIApTHOMA OapMeosH»  OOsiT
HUCOATM UYHMH YHCYpM MYXMMUA XaMa [yHa
IIAPTHOMAXO Oa MUC/U TTAPIOXT TATOMK Kapyia IIaBajI,
Ammvo, Cymn AnevisitcrioHin 6a Xysiocae omajl, K1
96THPO}) Ba MYPOH XATHOMAW apU3aIMXaHIApO pai
KyHaz. Cym ATIJUTSITCHOHI YyHHUH IIYMOPHAAACT, KA
«MYKappapOoTH TIAPTHOMA KYIIIOIAHA aKKPESITTABPO
Jiap Gap HaMerupa Ba Cy/M MOSH# XyKYK, HAJIOIIT, KA
COBHMITIHOMAH apOMTPaXKnK Tapadxopo «a3 HaB Tariup
JUXam», TO OHPO a3 YMXATH MKIWCOON CaMapaHOKTap
KyHaJI.

Ammo, kapopu Cymu O I'oHKOHT 6a Hazapu MO
JTypyCT MEHaMOSTT, 3¢p0 MOOpau «0axcxor aurape, Ku
a3 MyKappapoTy UH IIapTHOMA OApMEOSH XUCTIATH

yMyMiA JIopal Ba a3 uUH py Oaxcxo own 0Oa
MAPIOXTIMOJIPO HU3 Jlap Oap Merupaji. Xarro arap
TacioTyt MyIaxxacl KyIIOTaHU aKKPEIUTUB a3
YOHMOW Tapadx0 Jiap IapTHOMa MyBO(HMKa Kapra
HaIyzia OOIIa1 Xam, X|co00apobapKyHHXO TaBaCCYTH
AKKpEMTHB 0a IApTXOM OH JOXIT Kapia IIyaa
OynaHn. A3 uH py, 6axc gap 6opau BaipoH KapaaHU
IAPTXON TIAPOOXT MaB3yW Tam3WUMHM  TaB3EXOTU
apOUTPKA KAPOP METHPUQT.
Mucom  jgurap — xolatd  9sTHpod  Ba
mypouxamHoMan Mucturytn apourpaxum Ilamatan
caBaon CrokromM a3 15 mronn comm 1990 a3 pym
nanBou «Keartpouemusp» arcoatu «Hepa Uyna-Uyrio»
nmap xamampaBun Denepatcusiu Pycust mebormiaf(§].
Cymu apOuTpaxii a3 yaBoorap MaOJIarxou TalllaKKyIT
ébran aHmO3 a3 ap3WIM IWIOBAIIYJa Ba AHIO3U
MAaxcycpo, KA § XaHIOMH XHMCOO KapiaHh KOPXOU
THOKY IIAPTHOMA TIAPIOXTaalll MAPIOXT HAKAPIAACT,
CHUTOHHMZIAACT. XAHTOMH IBTHPO3 OBAPIAH 0a TApXOCTH
JlabBorap Jap Oopan MYpou XalTHOMau apOUTPaK,
YyaBoOrap M3x0p JIOIIT, KA XaTHOMau a3 pyu Oaxce
KaOys IIygaact, ki Oa INapTHOMau apOUTpaki
MaHcy0 HameOota 1. Cy 60 M3X0pOTH YaBoOrap posit
HallIy/1a, HOpo3 HaMy/1, Kk apOUTpXo Oaxcepo Oappaci
HaMyZaHI, Kd a3 MyHOCMOATXOM  TpaKIaHi
(YXmamopit), Ha UH K MyHOCHOATXOM XYKyKUH aHIO3/
OapmeoMan. A3 WH py, WH OaxC METABOHAI THOKH
koHyHry3opun Meneparcrsi Poocust MaB3ym Oappacri
apourpaxit  Ooman (Tasunorn  Cymn  Omam
Deneparcusiv Poocust a3 pyu apadian 78-1799-75).
Acocu ceroM paji KapaaHd 36TApod) Ba WUPOU
XaJlHOMau  apOMTpaXKih HOMYTOOMKATHM — XaliaTh
apoutpak Ba € Mypoduaum apOuTpakit  Oa
cozuiiHoMan Tapadxo (Moman V. 1(d) Konsencusi
Hio Mopk, mMomman 5.1 (d) Komsencusm ITanama)
Meboltia, Mucomi amaiid mapBaHgau coma 1996
Metex Adelslag V.S. v. Turkiye Electrik Kumuru Genel
Mudurlugu General Dictorate, Ankara meboraa{10].
XamHoma a3 pyu Oaxc Oaittn yoHnon MUHIaHIMS Ba
KOpXOHau JaBmatud TypKUsipo Cyu apOUTpaKuan
Cropux (I1Ieritcapust) kaOyn Hamyn. lap taB3exotn
apouTpaKid TIeIIOMHA Tiynma Oyd, kKu  Oappacuu
apOuTpakid 0OsT MyTOOMKH IIAPTXOW IIapTHOMA Ba
KOHYHI'Y30pUM aMAJIKyHaHIau Typkust Ty3apoHUIA
MemiaBag. Younou Typkust uMcpop MeHaMyq, KU
KOHyHXOM Typkusi OOsil XaMuyH KOHYHM MO Ba
Mypoduasii uctidoma Kapma 1maBaHa.  AMMO,
apOoUTpxo Oa Xys1oca OMaIaH, KM Tapahxo TAHXO OMJT
0a TaTOMKKY KOHYHH MOTUH | YpKUSI pO3# IITy/TaaH]T Ba
6a cupatm acocxom  XyKyKMM — MypoduaBit
KoHyHXoMMaxaummypodua - [lIeefitcapust  Gosin
Taroukkapramasana. Cymu 3uHam skyM Ba Cymu
Anemircrionn Typkust 60 UyHMH — XYJIOCAXOH
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apOUTPXO PO3AHAIITY/IA, IBTUPO() Ba NYPOUXATTHOMAN
apOMTPAKUPO PA KAPIAHT,

Mo 60 xKapopu apOUTPXO PO3id XACTEM, 3P0 MATHU
TaB3eXOTU ApOUTPKA MyKAppapoTH IIAPTHOMA Ba
KOHYHXOW [ yprusipo 6a cudatt acoc Gapou Xamum
Oaxc map sK cartx Kapop Memuxad AsOacku
MyKappapoTd INapTHOMa MOXVATH MOIIA-XyKyKA
Jiopaz, 62 YyHMH XYJIOCA OMaJIaH MyMKHH acT, KU
Tapagx0 HHYYHMH KOWIAXOM MOIIMM KOHYHXOU
[IseliTcapusipo Jap Hazap Aoiirraada. Mackamaxon
MypoduaBid OOsyT Jap acoch KOHYHU KHIIBAPH YOM
Oappacyy apOUTPaKid XT Kap/a IIaBaAH]I.

bo KOHyHIy30pMM MWUIT MyMKHH aCT acOCXOU
JTapy paji KapIaH! 36TUPod Ba MYPOU XATTHOMAXOU
apOUTpaKMM XOpH4il Mykappap Kapra iaBanin. ba
TypyX YyHMH acocx0, KoHyHnm OpoH nap Oopan
apOUTpaKUM OalHAIMIWIAIM THYOpATH, a3 dymiia
KaOy/I XaJTHOMapo J1ap acock XyquaTxou Oabarap
KaJibakid ssTUpodIIyIa; KaOym XaTHOMAapo Jap
pobura 6a Moy MyJIKA FaHpHMAHKYIA Jap OpoH
BOKEb Tapiuia, K XWIohy KOHYHTY30pUl DPOH Ba/e
Xyq4aTXOM BOKEUH Oa TaBpY HOTAPUATIA TACAMKIIyIa
medorma, toxrt MekyHa{ 10]. ap Xuroii 3sTpod Ba
HYPOU XATHOMAXOU APOUTPAKUN XOPUYA MyMKHH acT
Pajl Kap/ia maBai, arap MOILY MyJIKK KAp3TOpH HIpOr
XaJTHOMA Jlap UH KUILIBAp Bydyld HajoIra OoIajl.
TouMKUCTOH HU3 1ap MH Machala UCTUCHO JIOPAL.
Xanromd 0a MM30 pacoHMIAHW KOHBeHCHs Hro-
Hopx TOYMKHCTOH TaB3eXOT HAMYI, KH XATHOMAXOPO
Jlap podrTa 6a MOITy MyJIKU FAHPHMAHKYJT IBTHPO(d Ba
19PpO HAMCKYHA.

ba xareropusi yromMd acocxou pan KapraHu
96TUPO() Ba MYPOU XATHOMAW APOMTPAKHN XOPHIA
acocxoepo MaHCYO MeTOHaHM, KU cya1 60 Taradbycu
XY/l MyTOOHKI KOHYHIY30PUI MIJUTHHI XYJ[ MyKappap
Kaprmaact. MH acocxo XOMaTxo 3epuHpo Jap Oap
MEIUpaHa: OOBEKTM OaxC HAMETABOHAJ MaB3yU
Oappacum apouTpaxi OoIIa T, YETUPO( Ba NYPOU UH
XaJJHOMa XWIO(PH TapTHOOTH OMMABHM KHIIIBAPE
MeOOI1Ia/T, K OHXO JIAp OH JAPXOCT Kapaa MeliaBaH (
momman V.2 KouseHcrsim H}O—I710p1<, momman 5.2
Konpencusiu [ Tanama).

Houpan 0Gaxcxoe, Kd Oappaciii OHXOOOPOXH
apOUTPaKA MMKOH TA3UPACT, THOKU KOHYH MYyaiissH
Kapra [IyIaacT Ba OHXOPO 0O COMIIHOMAM Tapadxo
TaFiup JO0MaH MyMKUAH HecT. bosin kaifn kapm, ku
capu Hazap a3 MAHCYOHSITH apOUTPaXKHUK O0axC, THOKI
KOHYHHM MWHTUXO0 Kaprmau Tapadxo Jap HIpOu
XaJTHOMau apOUTpakit 00 cababu raiipu apOUTpakn
OyaHn Oaxc Jap KuIIBape, KM MYpOU OH JIApXOCT
IITy/1AaCT, MyMKHH acCT, pajl Kapra [1aBaj,

MaBpuIXoH JacT KalllIaH a3 36TUpOd Ba UIPOU
XaJTHOMaM apOuTpaskia 60 cadbadu Myxormdati oH 60
TapTHOOTH OMMABH Kam Oa Hazap Mepacay, Cabab map
OH acT, KM XaJHOMa OosiT 00 acocXoW TapTHOOTH
XYKYKAH JIABTIAT MyXOM(aTé quyii Jomma Ooraj,
IMapsanmavcorm 1985 COSID Inc. v. Steel Authority of
India Ltd. [11] Myicomm uH rydra 1m1yaa MeTaBoHa, Ki
a3 pyu OH XaJIHOMA Jiap 1maxpy JIoHIoH Kalyi1 Kapia
mygaact. Cyma Ommn maxpu exmin (XyHITyCTOH)
96THpOd Ba WYPOM XATHOMApPO pal Kapia, 3epo
apOUTPXO0 WCTUHOAM YOHMOW XHMHIYCTOHHpPO 0Oa
XOJaTXOoM (hOpC-MaYKOPi TAp MAKIN YOPi TapIUIaHN
Max/IySITXOM COMMPOTH Oa WHOOAT Harupudra
OynaH,

XonnaTxou Ha OH Kajap uuiue, Ku 0a cuécatu
JIABJIATA J1ap COXau XyKyKW IpaXIaHil Ba € THYOpaTi
TABCMP HAMEPACOHAHI, HAMETABOHAHI Oapow pas
KapIaHd 96THPOd Ba MYPOMXATHOMA aCOC IABAHI,
XamvuH TaBp, Cymu maxpu Mocksa fiap comu 1995 6a
WCTUHOM YaBoOrap Jap Oopau OH, KU a3 YOHHOM
apOUTPXO TABHMMH HAMYJIAHU TIAPIOXTXO 00 achopu
xopuuii O0a MaH(puatxom cuécatn mapnatia DOP
MyXOJ(aT MEKYHAH]T, ACOCHOK po3id Hattry ] 12)].

XaMUH TapuK, MabMYJISITH a3 YOHHMOW CyIIXOU
JARTIATXOM TYHOTYH WCTH(oIA IIYJaHH KaTerOpUsiA
JFOMM aCOCXOM Pl KaplaHW 3IBTAPOQ Ba WIPOU
XTHOMAXOW apOUTPasK|K XOPHHH a3 XOJIATXOM 3epUH
BoOacrar#t opas. SIkym, MyBO(HMKATH KOHYHIy30pHI
MWD OO KOWIAXOM YHU(DMKATCHSIIYIAH STOHAK
MaHCyOusIT  apOuTpaki Oaxc (amaxycyc, KoHyHu
HamyHaBr FOHCUTPAJT) xomati MyxuM MeOoIaI.
JlyroM, MyaiissH KapIaHy XOJaTy TO Uil aHI03a BACCh
mapx rapauiaHd MadxyMu TapTHOOTH OMMABH Jap
KOHYHIY30pUM MyIlaXxac MyXuUM ap3coi  Kaaa
MeITIaBaI.

Hap Mapumm Yymxypur ToOYMKUCTOH, Oexop
KapIaH! XATHOMAaW apOUTpaXi a3 YOHWOW CyIIH
WKTHCOIT OOMCH pajl KapaaH! 6TUPOQ) Ba UYPOU OH
nap KamampaBd Yymxypur TOYMKHCTOH Merapria,
XaMuH TapuK, TacHpy Maxayau MyKappapoTd Jap
mMommau V.I(e) Konsenensm Hro-Mopk, ku a3 mmixosu
Ma3MyH 6a Moman IX.1 KonseHensi YKeneBa Hazmik
MeDoIIIaT, MaB4yT MeOOITIAT,

Ncmndonan umbopaxon Mapdqyman mommau IX
Konsencusm XKenepa comm 1979 a3 qonnOn koTHoOOTH
IOHCUTPAJI xanromu omomacosuu — KoHyHH
HaMyHaB# TielHuXo 1yna Oy, Jlap Gapobapy vH,
3apypaTty Mykappap HaMyJaH! CTaHIApPTXOW SITOHAW
pam KapmaHd IJBTUPO] Ba HMYPOM  XQJTHOMAXOW
apOUTpaKUM  XOpWMA KAl Kaprma 1yda Oy
MaBuymisiTi ~ CTaHTAPTXOM — MyxXTamd  1ap
KOHYHI'y30p1H MWUTUH KUAIIIBAPXOU [YHOI'YH JAp AlHU
3aMOH OOMCH HHMTapOHMM YoMead apOUTPaKur
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GaifHaIMIUIAA Merapian. bo Makcam Uciioxy Basb,
TICITHAXOIXOM MYXTTH(, a3 YymIa BOPUI KapIaH!
Taritpor 6a Matan Konsercrsm Hro-Mopk, kaGym
KOHBEHCHSIM HAB, XATTO TABCHCH CYJIXOM Maxcyc 0o
CAJIOXMSITU UCTUICHOMM OEKOp KapraH € paJl KapaaHu
YpOU XaJTHOMAaXOu apOUTpaKi TaKmQ)
MertaBasz|13].

ba Hazapu Mo, Mykappap KapIaHd CTaHIAPTXOH
«qaxoHm» oWy 0a pax KapdaHd I5TUPOd Ba UYPOU
XATHOMAXOM ~ apOUTpaXKid, aMaliaH, FAUPUMMKOH
meborian, Capdu Hazap a3 oH, ku Konseners Hro
I710p1< suéma a3 140 aw3o nopan(l3, 6-7], sk KaTop
KUIIIBAPXOE MaBUy[aHl, KA nap OHXO KoHBeHcHsm
Ma3Kyp 3bTUpod Kaprma Harrymaact. MyBodHKaH,
acocxo Oapon paa KapmaHu I6TUpod Ba HUPOU
XaJTHOMaXou apOUTPXUM XOpHdid 0O KOHYHXO Ba
aMaJTsIi MITUTI MyKappap Kapria I1y1a UCTOIAaH]T,

XaMHH TapyK, YOHUOXOU IIapTHOMA OOSIT XaHTOMH
Taxysid CO3UIIHOMAM apOUTpaxit 02 OH TaBAYUYXH
Maxcyc 30XMp HAMOSIHII. A3 qymITa, KOHYHXOW MOJTi
Ba MypoduaBre, ki Tapadxo HHTUXOO KapraaHi,
OeBocrTa 62 MMKOHM OEKOp KapaHu XaJHOMA Jiap
cypati 0a MyKappapoTH KOHYHIY3OPHH KHIIBAPU
WYPOU XATTHOMAW apOMTpaXkii MyBOPMKAT HAKApIaH,
TABCUP MEPacoHaNl. XAMUH TAPUK, HATUYAW HUXOMH
Oappaci  0axcx0 Jap Cydxod  apOUTpaKuu
OaliHAIMIWTATIMM  TUYOpaTi OeBOCHTAa a3 IApTXOU
COBMITIHOMAW  apOWTpakun  Tapadxo  BoOacTa
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ITpaBoBbIc 3HA4CHIKE APOUTPAKHOIO COITIAILICHHS B
€10 TPH3HAHKH U IIPUBEICHAN B VICTIONTHEHVIE PEITICHUST

HHOCTPAHHBIX apOUTpaKeit

B nmanHOl crathe OOCYXKTAeTcsl FOpPUIMUECKOe
3HAYeHHE ApOUTPAYKHOTO COTJIAITICHUS ITPH ITPU3HAHUI

U TIpUBEICHWM B  WUCTOJHEHME HMHOCTPAHHBIX
apOUTpaKHBIX  pemieHnid.  OTmevaercs,  4To
pazmelrieHye HEOOXOIMMBIX AIEMEHTOB B

apOUTPAYKHOM COITIAIIIEHUH UTPAET OCOOYIO POJTh TIPH
MPYBHAHUM 1 UCTIONHeHNM. Kpome Toro, MOCKOJIbKY

apOUTPaKHOE peIlicHHe SIBIISIETCS OKOHYATETbHBIM, a
3TO O3HAYAET, YTO OHO IO CYIIECTBY HEMPHUEMIIEMO,
OHO TIPM3HACTCS W TIPWBOIWTCS B WCIIONHEHUE B
COOTBEICTBHM C MEXKIYHAPOIHBIMA KOHBEHIMSIMUA B
Hsto-Mopke 1 Ianame. B Pecriy6mixe TapkukicTas
TAKOKe  CYIIECTBYET PACIIpE/IEiieHNe  apOUTPKHBIX
PELIEHAI MEXIy MECTHBIMM M MHOCTPAHHBIMM, YTO
YCTAHARIMBAET OOIIME TpaBWwia TMpPU3HAHUSI U
VICTIOJTHEHUS] ApOUTPAKHBIX PELIEHHH, HE3ABUCHMO OT
CTpaHbl, B KOTOPOW OHH BbIHeceHBI. | lonoxenns D1 TK
PecrtyOrmixu Tamxukucrag MPEIOCTARIISTEOT
XO3SMCTBEHHBIM ~ CylaM IIpaBO  IIPU3HABATH U
NPUBOIMTH B UCTIONTHEHHE PEILICHHST MEXTYHAPOIHBIX
KOMMEPYECKUX ~ apOMTPaKHBIX  CylIOB,  BKIIOYAsS
TpeOOBaHMS K 3asIBIICHUIO O BbIIAU€ UCTIOIHUTETLHOTO
JMCTA, TIOPSIOK  PAacCMOTPEHMST  3asBICHUMA U
OCHOBaHUSl i1 OTKaza. VIMeHHO apOuTpaskHOe
COIVIAllleHHe MIPAeT KIIOYEBYIO POJTb B OOCCIICUEHUH
TIPU3HAHUS u VICTIONTHEHUST MHOCTPAHHBIX
ApOUTPOKHBIX PEIICHUI, W Pa3HOIVIACHS MEXITY
apOUTPKHBIM ~ pa30MPaTe/IhCTBOM U PeIliCHAEM
CTOPOH COIVIAIIICHUS SIRISFOTCS HAauOOsiee 4acTbIMU
NPUYMHAME OTKa3a B TIPV3HAHMM W TIPUBEICHHN B
ICTIOJTHEHE Cy/ICOHBIX PEILICHHIA.

KmoueBble c10Ba: apOUTpaXKHOE —COIVIAIIICHYE,
WIEMEHTbl  APOUTPAKHOTO ~ COIVIALLICHUS], TIpaBIIIA
apoUTpaka, apOMTpaKHOE PeIIlCHHUE, CTOPOHBI,
MEXKITyHApOIHbIE KOHBEHLIVH, HAIMOHAJIFHOS
3aKOHOJATEIIECTBO, PEITIAMEHT apOUTpaXka.

Bobojonzoda LKh., Abdullozoda Z.F. - Applicant
IFPL NAST

The legal significance of an arbitration agreement in its
recognition and enforcement of a foreign arbitration
award

This article discusses the legal implications of an
arbitration agreement in the recognition and
enforcement of foreign arbitral awards. It is noted that
the placement of the necessary elements in the arbitration
agreement plays a special role in the recognition and

enforcement. In addition, since the award is final,
meaning that it is essentially inadmissible, it is recognized
and enforced in accordance with international
conventions in New York and Panama. In the Republic
of Tajikistan, there is also a distribution of arbitral
awards between local and foreign, which establishes
general rules for the recognition and enforcement of
arbitral awards, regardless of the country in which they
are made. The provisions of the EIC of the Republic of
Tajikistan provide economic courts with the right to
recognize and enforce decisions of international
commercial arbitration courts, including requirements
for an application for the issue of a writ of execution, the
procedure for considering applications and grounds for
refusal. It is the arbitration agreement that plays a key
role in ensuring the recognition and enforcement of
foreign arbitral awards, and disagreements between the
arbitration proceedings and the decisions of the parties to
the agreement are the most common reasons for the
denial of recognition and enforcement of judgments.

Keywords: arbitration agreement, elements of an
arbitration agreement, arbitration rules, arbitration
award, parties, international conventions, national
legislation. rules of arbitration.
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MAYAJUTAM AKAJTEMUY XYKYK 4 (44)/ 2022
AKAJTEMAYECKUN IOPUTAYECKIAV JKYPHAJTT - 4 (44)/ 2022

MUHBAPU OJIMMOHU YABOH=TPUBYHA MOJIOJbIX YUYEHBIX
=THE TRIBUNEOF YOUNG SCIENTISTS

MA®XYMU YMYMUU UZIOPAKYHIA, MOXUSIT BA TIPUHCUTI ACOCUU UIOPAKYHUN
HJABJIATVIA COXAU MAOPYI® BA JTIM JAP YYMXYPUN TOYKCTOH

Kapumopa I'yiHpco - accrcrenTr Kadempan XyKyky dakysrreTy Tabprx Ba XyKyku JIJIOT 6a Homu C. Al

Makora 6a Machajlaxou YMyMHUH WIIOpaKyHI Ba
WIIOpaKyHHH coxad Maopriy TOYMKHCTOH, a3 qymita
Ma(xyMxOH acoci Ba IMPUHCHITXON WIIOPAKYHAH COXAH
Ma3Kyp Oaxumzia Inynaact. [lap OH, HCTWIOXU
WIIOpaKyH#, TIAWTOUIII OH, XyCYCHSITH (hapKKyHaH/IA
OaitH1 MABMYPUSIT Ba XalaTl MIOPAKYH#, HIOPAKYHUH
TAKWIOT, WIOPAKYHUH MAaOpr(d MaBPHIM TaX T
kapop — mupndraann.  Kain  rapminaacr, ki
UIIOpaKyHAM coxau Maopudu Yymxypurt TouuKICTOH
XYCYCHSITU JARTIATUAIO YaMBUSTI JIOIITA, MyTOOMKH
Koncmuryrenst, koryHryzoprn Yymxyprn Touukrcton
Ba OMHHOMAaW MyacCHCaxOM TaWIMM# aMali Kapra
MeIlIaBaJ,

Kammpoxaxo: Wmopakynru coxan  Maopud,
MaBMYpPYAT, WIOPAKyHA Jap TAIIKWIOTXOU JaBJIaTH,
Hasapusii ~ WOOPAKyHH,  Makcaaud — HIOpPaKyHH,
(hYHKCHSIXOM aCOCHH MIOPAKYHIL, CAHBATH POXOapi.

Hcrunoxu mnopakyHin Madxymu Baceb gopas. ba
MabHOU Baceh WIOPAKYHI MH PoxX0apu 0a Kace € umse
acT. Makca uiopakyHin — 0a TapThO JapoBapIaHu
MYHOCHOATXOU YambusiTit Mebortiaz, Jlap MakoHe, Ku
XallaTh WIOpaKyHAH[A, sThHE MabMYpHST HaOOIa,
TABMHHH TAPTUOOT FAMPUMMKOH aCT.

Mnopakysit XamMuyH (haboNHSTH poXOapi 3aMUHAN
TabpyXi1 Jopa. Y naopakyHii a3 3aMOHXOH KAIM
Garaapuy TakMIT &ra, Qy3bXOU ATTOXHIAU OHPO Jap
HNuan, Kypron, acapxou Kondyrenii, AdumotyH,
Hukomo MakuaBellln WHYYHMH MEPOCH  WIMHAA
HA3apUSIIIMHOCOHU XapOi Jy40p OMaJIaH MyMKUH acT.
CyKkpoT sike a3 aBBaMH (haiimacyoH Maxcyod mecoar,
KU WIOPAKyHAPO XaMUyH COXAW MAaXCycH (habOJMSITH
VIHCOH TaBcK() HAMYIAacT. Y MPUHCHIIA MIOPAKYHUH
YVHUBEPCAITPO TIRIHUXOM Kapra Oy [4, 8. OHxoe, k1
COXTMOHM  JieBopy  Oy3ypr  UYwmHpo  poxbOapit
MEKAPIAHI XAMOH aiiéM CaHbaTh WIOPAKYHUU
caMapaHOKpO Jap Tayproa wuctudoma meOypraHi.
Hyxkraxon acocuyi MakTaOXoW Hazapusii WIOPAKyHit
Jlap 3aMUHAW qy3bUETH (PAaHXOM TYHOTYH a3 qymila
WKTUCOIMET, (DM3UOJIOTHS, COTCHOJIOTHS, MaTeMATHKA,
(hasicaha Ba MyxaHIMCHH caHOaTH, Ku ap acpu X VII
Taakky/a épra OygaHI, acOCHOK Ba  TapKUOOAHIT

niyaan. VIHKAImogy TeXHOIOTvs, TaBoear THIOpar,
adhBOMIIM axOJIid TABCHCEOH Ba 3UEMIIABUM IITyMOpAN
3aBOMy (habprKaxo Oovck OexTap rapavIaHN YCyIIXOU
KopOapii, cuat Ba MCTeXcoNoT rapmuraqy,. lap acpu
XVIIT  Amam  Cwmur  Gamang — GaprmoiraHu
CaMapaHOKUM KOPPO TABACCYTH MYIIAXXacrapIOHIN
oH Taprr0 Mexap. Comm 1760 YKan Pamond [leporen
(hapoHCABi HMCTEXCOMM Cy3aHAK MEXaKXOpO TAXKHK
Kapia aBBAIMH MapoTHOa 0obatm  Mykappap
HaMyJIaHA BaKTH CTAHIAPT#A 0apor aMayTUETH TYHOTYH
kynmi 6a xapy jgoa. Comu 1830 Yapms beOGOmy,
MyXxaHmiC, (aiiacy Ba MyXAKKUK —TAKCUMOTH
MEXHATPO Taprub Hamy/aacT [6,8].

MukmoOn  caHoaria  cababu  madimouiim
coxpOkopur  Oy3ypr Ba MyTOOMKAH 3apypar ©Oa
MEHEYEPOHN Kacon rapiuya TaIKWIOTXOW HOTHIONH
XapOr Ba PyXOHH MOJCIXOU CAPBAPUPO TEITHUXOIT
HaMyJiaaH/l. AMMO KYIIMIIIXOM Oappaciil WIOpaKyHi
TapoKaH/a Ba Tacomydi Oymanm, MH nkaoM 6a TaBpu
KOMIWI, MaHTUKA Ba Oaragpuy, Ka Oapou
TAIAKKyIEOMM Hazapusii  acluy WIOPAKyHA 3apyp
Oym, aHYoM Jofa Hamemnyd, ba  XaMuMH Tapuk,
MyTaaccr(poHa HABOBAPOHM OH 3aMOH KOPXOH XY/IPO
XaTTi Jap4 HAMEKapaaHI. AcapXxou aBBATIMH a3 OXHPU
acpu XVIII pyu kop omanaH,

Hazapust wiopakyHii XxaM4yH COXaul aJlOXUIan
OMY3UIIIM WIMA TaHXO Jap aBBa caman 20 - 6a
MUEH OMaaacT. XaMm3aMoOH, ama0ueT moup Oa
YaHOAXOU WIIOPAKYHA Ba OMY3MIIM OH AP 3aMUHAU
WMid maino rapaun. Jlap maBomu acpu rysaiira
MyJIOXM3aX0 JOoUp 0a WIOpaKyHi Xelie Hazappac
Tariiup Meédrann. Hazapusu unopakyHin  I0MMoO
vHKMIo0aH a2 Ba TakMIITaad Oya, axamMusITh
OaliHAIMWTUIAIMPO COXMO rairraacT. PoxOapoH Ba
MEHEYEPOHU UMpy3a Jlap Tauyprioan KOpUU Xy YCYIIy
MPUHCHITX0EPO UcTU(OaA MebapaHI, KU a3 KOHCETICHS
Ba TayprOAXOU TIEIIMHA 3aMHUHA MerupaHl. Hazaprsm
WJIOPAKYHA a3 XyIu MahxyMH “UIOPAKyHA' TAIIAKKYJT
&bra, TaXTH TABCUPU WIOPAKYHHH KIIACCHKH, HyKTAH
Hazapy padTop Ba YCYIIXOM MUKIOPHA KApOP METHPaI.
Hazapusixon  cucrema, — oxruMmormwsit,  cudar,
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PEMIIDKMHMPUHT, XaoC Ba faiipa HucOaT Oa pymm
JIOHWIII Jiap COXal WIAOPAKYHH CaxMH  XYIpO
rysomraadn.  [lap TamMomu  aBpad  MHKMIIO(MH
Hazapvsid  WIOPAKyHA TardupeOnMM TaBaqdyX, HUCOAT
0a MyaiisiH KapiaHu MadxyMy “UIopakyHin” 6a Hazap
MepacHl Ba MH TaMOKI MMpPy3 HU3 WIOMA JIOpajl.
bunobGap mH MyaifsH kapiaHd MadxyMH CTaHIapT
0apou KaIMMaxou T'YHOT'YHE, KU a3 YOHUOW MEHEUEPOH
ucTrdosia MerapIaHI, MyIIKIUT aCT, YyHKH 00 Ty3aIlTH
aiiéM Ba TariupéOmm adBamsaTx0 MapxyMxO HH3
Tariiup MecOaHn, buHOOGap XaMuH, UMpy3 YUXaTH
MyaisiH KapIaHu MaxyMH “UHOpaKyHiA~ UCTIOXXOU
TYHOTYH MaBuylaHd, KA TAXIyXOM MyXTapu
WJIOPAKYHUPO WHBUKOC MEHAMOsHI, MYyTOOMKaH,
Gapou Oexrap axMuann MapxymMul “UHOpaKyHR
WHKAIIO(PY WIMA WIOPAKyHA TaBBACYTH Hazapysid
acocm OH Oappacit kaprma MelaBaa, MabMyiiaH
Maxymmu “unopakyHit -po 0a abommsTe HEcOAT
MEMXAHT, K1 Y0P (DYHKCHSIF ACOCHPO NP0 MEHAMOSIT;
OaHAKIIATUPH, TALIKWIN 3aXUpaX0, CapBapii, Ha30par
€ xamoxaHrcosit. MH 1mapxu (hyHKCHOHAJT a3 MaKTaOn
KIACCMKMA MabMypHM WIIOpaKyHi Ba  (DyHKCHsM
uropakyHi, ki AHpu Dalonm Taxuysl HaMyJIAacT,
3amrHa Merupad. bapow akcapu omamoH Madxymm
“UnopaxyHii” Iypyxy OIAMOHEPO (IMPEKTOPOH Ba
qurap poxOapoHepo) udoma MeHaMos, KU Jiap
TAIIKIIOTH Xy/T 0apor KaOyJT HaMyIaH! KAPOP MacChyil
MeOOIIaH],

[apxu 3epunH cudaraH kamame Oa T Xpcoo
MeraBa.  MnopakyHit xaiwly (aci 340IKOpOHAU
MachaJlaxoe MeOOIIIA T, KU TaBACCyTH (DYHKCHSI aCOCHH
HOMOApIllyla aH4oM Jiona Melaean,  Haran
JIUTXOXM MH amasl UCTU(DOIAN 3aXUpaxor TaIlKWIOT
Oyna, MMKOH MeMMXal, KM MAakcaau OH TaTOVK,
Bazu(axon Map Tel ucToma Xawly (aci IaBaHI
Wnopakynin TaBaccyTwl (DYHKCHSIXOM MasKyp, ©Oa
MaKCA/IXOW TAIKWIOT CAMapaHOK KOMED IIyJaHpo
upoma Menamosi, Tamoronmxoe, Ku HMMpy3 Jiap
WJIOpaKyH#i Oa ByKyb MeTlaliBaHIAH TACAMK MEKyHaH]I,
Ku Madxymu ‘“‘capBapi’ a3 “umopa Kapman® dapk
JIOIIITA, MOXMSITA OH , KU YOp (DyHKCHSIH 3UKprapImia
Ba Mapa/IMrMal HaBA UIIOPAKYHUPO TapOap Mervpa,

HMnopakyHin — aMamii KapiaHd 4K3e, TaBacCyTd
ollaMoHu aurap Mebortaz, MH xamkopia 60 oqaMoH Ba
TABACCYTM OHXO, HOWI TapauiaH 0a MakcaIxou
TaIIKIWIOT Ba TAIIKWIA (abOHMSATH OH Ba ab30U OH
Maxcyo MecOa,

Ilcuxonmoru pyc Pobepr JIsoBimu Kpruesckuii
(1936-2005) habormsITH UITOPAKYHUPO TAX/TIT HAMY/IA,
MyOLLIMPATPO XaM4yH — Basuan MyaﬁﬂHKyHaHHaH
«KOMMYHUKATVBA-TAH3UMKYHAHI) €
«KOMMYHUKATUBA — TAIKWIKYHAHA»- M poxOap

MeoHa1. MyolpaTi WI0paKyHi CaMapaHOKiA, XaTTO
VMMKOHUSITH aMaJIxOW pox0api, XaM3aMOH —4y3bXOU
XaMIH (habOTVSIT, MAXCYCHSITH aMATTXON UIOPAKYHHPO
TabMUH MeHaMosi1 [9, 186).

Myommpaty WIOpAKyHii — MH HAMYIU MaxCyCH
MyolIMpar MeOOoIlIa[ Ba a3 HAMYIXOU JUTapy
MyoImpar 00 XycycHstd Xya (apK MeKyHaf, SThHe
TABaCCyTH OH Ba3u(axor poxOapi aMastit MeIiaBaH]T,

Mo sk xatop Madxymxod (yHIAMEHTATIN
Hazapyisii WIOPAKyHUPO TaX/il HaMmy/a Oa TaBcudu
Inyppani paBaHAd MWAOPAKyHH, KU Jap OH MH
MapXyMXoM HazapusiBil TATOMKU — aMallMd XYJIpo
MecOaH T, IITypyb MEHAMOEM.

PaBanm wmopakyHii — (abOIMSITH  COXTOPXOU
MyaisHA CyOBEKTXOU WIIOpAKyHUH
MyTTaMapKa3oHUMIAIya  MeOoIan, Kd — Oapou
MyBa(hak IIyTaH1 MAKCATIKON TY30IIITal WAOPAKYHI
00 poxu uctndonabaprv (QyHKCHSIXOM MyaiissH Ba
TATOMKY YCYJIXO Ba MPUHCHIIXOW WIOPAKYHI PaBOHA
Kapga 1rygaadn [2,18-21]  PaBanmm  unmopakyHin
XUCTIATU CAKJTA TOpajl. Xap SIK CUKIIM WIOPAKYHI a3
SKYaH JlaBpa wuoopar acr. JlaBpau Telakuu
WJIOPaKyHA (MyaiisiH HaMyJaHd MAKCAJTXO, OSHIAOMHI
Ba OaHAKIIATMpPH), JaBpH ONEpATUBHUN HIOPAKYHI
(TAaHKWIM COXTOPM 3apypi) Ba Hasopar (TaxyIal,
MyBagparxusTXOM 0a TacT oMaza) a3 xamaurap hapk
MEKYHAH/I.

WNnopakyamn ~ coxau  Maopupu — Yymxypum
TOYKUCTOH XYCYCHSTA JABIATAIO YAMBUSTA JOIIITA,
MyTtoouku Koncruryrcmsn Yymxypun  TOYMKHCTOH,
Konynn Yymxypmu Touukwcton «/lap Oopau
Maopud», Urap CaHaIXOM MEBCPUM  XYKYyKUU
Yymxypy TOYMKHCTOH Ba OMHHOMAW MYyacCHUCAXOW
TaBIMMI aMaJTi Kapia MeLlaBasl.

Mytobuku KoHyHr MasKyp MAakoMOTU JaB/IATHUA
WIOpakyHUH coxal Maopud map  Yymxypuu
TOUMKICTOH MHXO MEOOITIAH]T;

—Xykymat Yymxyprn TOUMKHCTOH;

—MaKOMH  BAaKOJIATAOPHU JIABJIATH
Maopud;

—Ba30paTy WIOpaxoe, KA Jlap COXTOPH XY
MYaCcCHCAXOU TAWTUMHUIO TAPOUSIBIA IOPAH]T,

—MAaKOMOTH MaXaJUTMH XOKUMUATU JABJIATH;

—MAKOMOTH MaXaJUTH UIOPAKyHU MAOpu(;

— MAKOMOTH XyAMIOPAKYHHH ITIAXPaK Ba JEXOT.

Hap wmommaun  31-ymu Konynn Yymxypum
Townkucton «/lap OGopam maopud” YyHHH Japq
TaApIAIAAcCT: WIOPAKYHHM MYyacCHCAXOM  TARTAMHN
FAPUIARIIATHPO MyacCHC (MyacchcoH) € 60 CyropuIIm
Mmyaccrc (MyaccrcoH) LII§pou caprmapacroH THOKM
HM30MHOMAW HaMyHAaBUM TaCIMKKApIan XyKyMaTH

Jap Ccoxan
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Yymxypurt TOUMKICTOH BA OMHHOMAK Myacchca aMaJTid
MEHAMOST/I,

Jlaxormat MakoMOTH WIOpaKyHUU JaBjiatidi Oa
(apomIATH  TARMMEA, WIMA, WIMHIO  METOJIH,
MOJIMSBUEO  XOYaruaopid Ba Jurap (haboiusiTi
MyacCHCaXOM TaWIMMiA TaHXO Jap  XOJATXOU
TMeOHUHAMYTAW KOHYHI'Y30pUH Yymxypun
TouMKUCTOH UMKOHIA3UP acT [ 7, 41]

M opakyHit 4yHUH MaKcaIXOPO AOPAJT; TAIAKKYIIA
MapOMXOH KOP, JIOHHIII, MAXOPAT Ba MATAKAXOH KAcO#,
XUCCHET Ba XOJATXOM PyXuM MycOaT; Xau
MachaJlaxou MapOyT 6a KCTEeXCOJIOT; BOJIOP HAMY/IAH!
TOOEOH 0a NYPOUM aMaJIXOM MyITlaxxac Ba raiipa. Arap
MaKCaIi MyIllaxxac HAOOIIa[ OH TOX HWIOPAKYHA
XYCYCHSITU CTUIXUSIBIA € Xyl HOMYTAIIIAKKWIOHAPO Kaco
MEKyHa/I.

XamaryHa UaopaKyHit 6a MPUHCHITXO, STHHE FOSIXOU
poxOapukyHaHma  acoc  Me€Oan.  [IpuHcumxon
WJIOPAKYHA — KOUIIAXOHW ACOCH, OYHEN! MEOOLLIAH T, K1
OOsiT XaHTOMU aMalldi HaMylaHd WIOPaKyHH PHOST
Kapra 1IaBaHI Ba aMallid TApIUIAHM MAKCAIXOU
TY3OIIITAIITYIAPO TABMUH HAMOSTH]I,

Ilpuncnxon  ymMymMMM — WIOpaKyHd — MHXO
MeOOLLIAH/T;,

- JEMOKpATH;

- XaM0acTU1 KOJUIETHAITiA Ba SIKKACAPIIOPT;

- XaMmOacrarii Jap WIOpaKyHUM JaBRfIaTid Ba
YAMBUSTH,

- WIMI,

- AIOKAMAH/MM HAa3apyisi Ba aMaIis;

- OaHakmarvpm;

- CHCTEMaHOKH Ba KOMITUIEKCHL.

Hap wmommam 4ymu Konynn  Yymxypum
Toumkucron «/lap Gopam Maopud”’ omamaacT, Ku
crécaTy Jariati Jap coxau Maopud 6a MPUHCHITXON
3epuH acoc MecoasT; [ 7, 9]

— 0apo0aPXYKYKNH IAXpBAHIOH Jap THpUdTaH
TaXCWIOTH Oocudar;

— KOHYHWSIT, 3XTUPOMH  XYKYKY O30IMXOM MHCOH Ba
IAXPBAHT;

— Oaprapun coxad Maopud Jap Xama CaTXXOu
WIOPaKyHHH JaBIIaT;

—XaTMii Oy/TaH! TAWTUMHU YMYMHUU aCOCH;

— IACTPACHH TaXCWIOTH MUCHAU YMYMid Ba HIOMar
TaxXCW1 JIAp 3MHAXOU MUHOABIAN TaXCWIOT Jap acoch
O3MYH;

— Gaprapyy ap3vIIXOM MWUIMIO YMyMUOAITIApH,
MOXUSITY OAIAPAYCTOHAW MA3MYyHU TaXCWIOT, PYILIA
030/I0HAU 111aXC;

—Myxab0ar 6a BataH, ovsta Ba MyXUTH 3KCT;

— vYaHOau WIMHA, JyHSBA Ba OalapaycroHau
TaBIMMY TapOusi Jap MyacCUCAXOU TABIVMIL;

— siroHarvu (azon MabpudaTHIo (PapXaHI, P
(bapxaHr Ba xud3r aHbAHAXOU ML,

—qaHOaW WHCOHJIYCTH, JEMOKpATi Ba JABIATHIO
YAMBUSITHM ~ WIOPAaKyHMH  COXal  Maopud Ba
adypodusT ap pabormSTH OH;

— MYCTaKWIUSITH MyaCCHCAXOH TARTHMI,

— paBaHI MyTTACKITH TAXCIT;

— MyBOUKATH coxal Maoprd Oa TamaboTr Ba
Bazu(axon Py NYTIMOMIO UKTHCOMMNA YyMXyprm
TouukmcToH;

— pymym  coxad Maopud 00 HazapmoIITH
CTAHIAPTXOU OalHAIMWIAIMK cudati TakIuM Ba
MEBEPXON OANHATMITAIIVIN TAXCIIIOT;

— XaBaCMaH/IrAPIOHIN MaBbPU(PATHOKITIABUN ITIAXC
Ba UHKUITIO(Y UCTEHIOA ¥ ;

—  TaimapxaMMd  paBaHIM  TaxXCWIOT, KU
ATOKAMAHIIMM  3MHAXOW TaXCWIOT Ba  SITOHATHN
TaBIMMY TApOUSIPO TABMUH MECO3a]I,

— XaMIMPOHH TAXCHIIOT, FJIM Ba MICTEXCOJIOT.

IMpyHenmu sikkacapropii 0apoun poxOapoHH coxau
Maopud axamusITi 3apypi gorra  MyBadpaxusTXon
(habOMSITH UIOPAKYHUH TITyBOAXOM MaOpH(H IIaxpy
HOXMSIXO a3 pUOSIM OH Oerrap BoOacTari Jopajl.
lapott MyxuMM  CAMApAHOKWM — WAOPAKYHUAN
Maopud map Imaxpy HOXUS — TAKSIrOX Oapou
TamadOyc MyaJUTMMOH, Xamatapada  XaBacMaH]T
HaMyJIaHW JACTOBAPIIXOU 4O0/IMY OHXO Mebomas. ap
KOPH Iy B0aX0r MaOpU(DH Iaxpy HOXMSIXO TTPUHCHTTI
KOMOUHATCUSIM  aCOCMM  WJIOPAKYHUM JIABJIATA  Ba
YaMbBUATA Jap HakimM MyxuM wmebo3an.  [loupan
uctronadapuil aCOCXOU YaMBUSITIA JIap (habOUSITH
nrys0axon Maopud Baceb Meboran.  CoxTopxou
YaMBUSITUM  TITyPOXOU IIIyBOAXou Maopudy Imaxpy
HOXWSIXO, IIIPOXOM TIEIOrOri Ba Faiipa  MeOOIIaH/I.
CoXTOpXOU YaAMBUSITUM TYHOI'YH HAKIIA EPUPACOHPO
O0o3uIa, TaxTW poxOapuMl IIysOau Maopud Kop
MeKyHaH]T Ba 0a OH EprM 3apypid MEpaCOHAHT,

[ MTpuHCHI WIMiZ - SIKE a3 TIPUHCHTTH TIeIIOapaH/Ian
WIOpaKkyHii Oa miymop Mepasax IMpy3 OwiyHn
TaypuOa Ba JIOHMIIM MyKaMMaJl, MAaKTa0b Ba urap
MyaccHCaxor Maoprihpo UIopa HaMyIaH FAHPUIMKOH
act. JIoHuIIM 4yKyp Jlap coxau Hazapysid WIOPaKyHH,
rctrdomadapru 1aCToBapIXo WIMXOH TIeIOrori Ba
TicuXorIori 3apyp medoran,. I Ipuxcny 6aHakaru-
A 1ap cucTeMan IIOPAKYHIA SIKE a3 YOMXOM HAMOEHPO
VIEFOII  MeHamosil. baHakmarmpii - uWH  acocu
WIOpaKyHA Ba aMali HaMyJaHU HakIIAaxO - acocu
Ma3MyHH paBaH 1 MIOpaKyHi Meooras[3, 11]

CHCTeMaHOK#1 - WH Telll a3 Xama aJOKAMAHIN
KMCMXO€ MeOOIIIa/l, KU STOHATUM CUCTEMAapO TAILIKKIT
MeKyHaHd, MyHOCMOATXOM  KOMIUIEKCA  MMKOH
MEMXaHI, KM XaMal OMWIXOe, Ku 0Oa dapacHu
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paBaHIXOM YaMBHSITII TABCHP MEPacoHaH T, 0a MHOOAT
ruprdTa 1aBaH;, Y0ii Ba MAKOMH OHXO Jap HH30MH
MYTAMOM MyalsiH Kap/ia [ABaH/I, MACOWIN ACOCUE, KU
XUV OHXO MMKOHIA3UPAH]T, 9y/I0 Kapria IIABAH]I.

Macanan, Oapou XaUum Macowd OalaHna
Oaprorrany cudaTty JIOHMII, MaxopaT Ba Majlakau
XOHAHJIATOH JIAp MAKTaOXOU HOXUS Oa TaBpY MauMyit
OMWIXOU TIEJATOrH, TICHXOJIOTA Ba WUYTUMOUpPO 0a
uHOOaT HarvpudraH MyMKuMH HecT. CHCTeMaHOK
MyHOCHOAT HaMyJaH Jap WIOPaKyHHMH Maopud
MaBHOU OHPO JI0PaJT, KM TAKMIIH SIKE a3 TIANBAHIXON
COXTOp Ba € OexTap HaMy/IaHU SIKe a3 MAXJTyXOU KOpU
TAWIMMY TapOusi FaUPUMMKOH acT, arap airap
MaiiBaHAXO Ba MMAXJIyXOpo 0Oa WHOOAT HArMpeM.
MHuyHWH HABKyHUM Ma3MyHH TaxCIIOT, TY3apHIl Oa
OGapHOMaxoW HaBU TakIUM, OO30MY3UM MYaDTMMOH,
TAKMWIA YCYJTIXOU TARIAM, MyCTaxKaM HAMY/IaHH TOSIA
MO - TAWIMMHM MakKTaOXO0 Ba Fadpapo Taaad
MEHAMOsI. XAMUH TaBp, JIap LIAPOUTH X031pa TAHXO
MyHOCHOATH CHCTEMAHOK Ba  KOMIUIGKCH WMKOH
MEITMXaT, Kl coxau Maoprihpo 6oMyBadypakusIT umopa
HAMyJia, CAMAPAHOKMM OlaHIM TakIMM Ba TapOus
MYBO(HKMM MaKCa/IXOM Oa Haka TUpHpTaIIyIapo
TABMUH HAMOEM. XAHIOMHM MyailssH HaMyJIaH!
MAKCAJIXOU WIIOPAKYHIA Ba POXXOU TATOMKY OHXO Ha
TAHXO HATMYAXOW aBBAMS,  OATKM HATHYAXOU
HMXOUPO TNy Ba 0a MHOOAT rpudTaH 3apyp acr.
Jap nnopaxyHni coxan Maopud camMapaHOK#, cugat
BA HATMYAXOW HHXOMM XaMaW KOpXO, aXaMUSITH
Maxcyc nmopan. ap Oopan camapaHOKMM MeEXHATH
MyaJUTiM OOBEKTHBOHA 0ax0 JIONaH, a3 pyu 0axo Ba
VHTM30MH  XOHAHJATOH —FAHPUMMKOH — MeOOIIas,
MyxpM OH acT, KU CAMApPAHOKAM TAMOMH KOPXOHU
MyaCCHCAXOH TAWIMMIA Ba COXTOPXOU Maopud a3 pyu
MabpraTl XOHAHIATOH, Taiep OymaHu OHXO Oa
(habormmsITH cozaHyari, 6a MexHaT Ba Faiipa 0axo J1o1a
II1aBaJT,

MnopaxkyHnn 1aBnmaTiy HI30MUA Maopud 3apypati
OOBEKTHBH Oapor (habONUSTH XAETHHN aXOJTH Ba JIABTIAT
Oyma ap MauMyhb XUCJIATH YMYMEH OHPO JIap XaMau
(hopMaTCHSIXOM MYTUMOA-UKTUCOIIA MYyalsH Meco3a/l
[8,34]. ba Macpaian MOIEpPHM3ATCUSIM WIIOPAKYHUU
XYKYKPH-aIMAHHICTPATUBUN COXaH MAOPH() TAXKUKOTH
OMMMOHM 3ué€n  Oaxumma 1mymaact.  Jlactripum
CHUCTEMaBUIO MayMyMi MyacHCaxOW WIOPaKyHI
cOXau MAopH() TABACCYTH aMATIMTAPIOHAM TAIIIKIITI
TAWIMMU KacOll Oapou KOPMAHIOHM COXTOPXOU
Jomammyma  meboman  [1,68]. dap  Huzomm
MOJICPHI3ATCHSIITY/IA, WIOPAKYHAM COXal Maopud
XaJIKAM MAXCyC Jiap Ty3apHIIl a3 WIOPAKyHUN JTABIIATI
0a WIOpaKyHMM [JARIIATA — WYTUMOA Jlap  coXau
Maopud medoras 3, 69].

Jap TaxxkoTu 0ab3e OJIMMOH XYCYCHSITH HA30MH
Maopud Taxymot myaa[S , 87], MyIIKWIOTH WIOpaKyHi
MH HIBOM, a3 Yymja 3aMHHal MEBEPH-XyKyKIN
TAH3UMKYHAHIau MyHOCHOATH MabMypPid — XyKYKHA Jap
coxar Maopud) HoMOAp IITy/IaaH/I,
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OOrLiee OHSATHE YIIPABIICHHS, CyIITHOCTb M OCHOBHO#

TIPUHITAIT FOCYIAPCTBEHHOTO YIpaRIIeHNs B oepe
00pazoBaHys 11 Hayku PecrtyOrmiky TapKkuKvcTaH

Cratpst OCBsIIIIeHa OOITM BOITPOCAM YITPABIICHUS],
1 yOpaBleHuo B ofepe oOpasoBaHust PecryOmikm
TamkukicTaH, TO eCTb OCHOBHBIM TIOHATHSIM MU
NPUHIMITAM JlaHHOW oepbl. B Held, B yacrHOCTH
AHAJIMBUPYETCS TEPMHH YIIPARJICHUS], ero
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TIPOUCXOXKIICHHE, OTIMUUTEITHHBIE OCOOCHHOCTH MEKITY
KaTeropyuell aIMUHHCTpAIsl W YIIPABICHYECKU
TIEPCOHAL, YITPABIICHHE OpraHu3alMell U YIpaBieHue
obpazBanreM. OTMedeHO, YTO yIpariieHre B odepe
oOpazoBanuss  Pecriyoruku  TamkuKucTaH — MMeeT
TOCY/IAPCTBEHHO-OOIIeCTBEHHBIIA XpakTep, u
OCYILIECTRIIIETCST B COOTBeTCBUM ¢ KOHCTUTYIMEH,
3aKOHOZATEILCTBOM  PecryOrmikyt  TapkukuctaH 1
YCTaBOM 00pa30BATEITLHOTO YUPEHKIICHHSL.

KmoueBsle croBa:  ympamieHue B cdepe
00pa3oBaHuWsl, aIMMHUCTpAIMs, yIpaRIeHHe B
T'OCY/IAPCTBEHHBIX OPTraHM3ALIMSIX, TEOPHS YIIPABRIICHNS],
1IeJTb YIPARJICHHS], UICKYCCTBO PYKOBOZICTBA.

Karimova G.T. — Law Department Assistant,
History and Law Faculty of TSPU

General concept of management, the essence and the
basic principle of the state administration of education
and science in the Republic of Tajikistan

The article is devoted to general issues of
management, and management in the field of education
of the Republic of Tajikistan, that is, the basic concepts
and principles of this sphere. In it, in particular, the term
management is analyzed, its origin, distinctive features
between the categories of administration and managerial
personnel, organization management and education
management. It is noted that the management in the
field of education of the Republic of Tajikistan has a
state-public character, and is carried out in accordance
with the Constitution, the legislation of the Republic of
Tajikistan and the charter of the educational institution.

Key words: Management of the education field
(sphere), administration, management in the
governmental organizations, management objectives,
the main functions of management, the art of leadership.
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TABUATU XYKYKU-TPAYKITAHA BA VHCYPXOU CO3UIITHOMAUY APBUTPAXKA

A6nymiozona 3e60 Paitzyimio - yusonuyu MDCX-u AMUT, E- mail: zebo.abdullozoda@bk.ru

Hap Maxora cyxaH ap 6opan MyaiisiH HamyTaH!
MaxyM Ba Ma3MyHM CO3MIIIHOMAW apOWTpaxd Ba
YoM OH JIap XAV OAXCXOU TUYOPATHIO WKTHICOIIA
MepaBal. MyawmdoHn 00 OMy3WIly —Tax/ I
CAHAJIXOM MEBEPUIO  XYKYKMHM  OaiiHaIMWUIaF, Oa
MoHaHMM  KoHynn  HamyHaBun  FOHcuTpan,
Kompencrsm Hitro-Mopk comt 1958 Ba KOHyHIY30pH
MWUTAH JIARTIATXOM TYHOTYH, MHIYHUH OO OMY3HIIY
TAX/TIHA AKAIAXOW OJIMMOHH XYKYKIIIMHOC MagxyM Ba

Ma3MyHH ~ CO3WIIIHOMAU  apOMTPOXKUPO  MyaiisiH
Hamyaymaana. Miosa Oap wH Takmidxo Oapou

TAKMIDIM ~ KOHYHTY30pDUM ~ MWDUIA  TEIHUXOM
rapIIaaH,

Kamigoxaxo: CO3UIITHOMAU apOUTpaKii,
MyXOKMMal  XakaMi, Tapajxo, KOHBEHCHSIXOU

OalHAIMIIAJHA, KOHYHIY30PUU MIUUTH, YHCYPXOU
CO3BUIITHOMAM APOUTPAsKiA, IAPTHOMA.

Macxymu Co3HITTHOMAN ApOUTPAKH, KU Iap aCOCH
Konynn nHamynasurt UNCITRAL kaOyi rapauaacr,
XaM JIap MaTHUA KOHBEHCHSIXOW OaHATIMITTAITI Ba XaM
KOHYHI'Y30puHd MWUIH, a3 yymiia (Mommaxor 2 Ba 11
Kouynu YT «lap Gopaun ABT» [1], momman 7(1)
Konynu nap 6opau apouTpaskit XOHITKOHT JIap HALLIPU
comt 1996 [2], momman 4 (1) Konynu map Gopam
apourpaxu Yranma a3 cormm 2000 [3]) mima Mermasa,
15058 CaHAIXOU KOHYHI'y30pH CO3MIIIHOMAU
apOUTPKUPO XaMUYH COZWIIHOMaW Tapadxo dap
Oopau Oa apOuTpax [07aHM Xamau Oaxcxo Ba €
0axcxoM MyIIaxxac MyaisiH MeKyHaHI, K1 Jiap poouTa
00 MUTXOX MyHOCHOATXOW MYITIAXXACH XYKYKA OaitHM
Tapadxo 6a Bydy1 omanaaHd Ba € Oa Bydya oMana
METaBOHAHJ, HOBOOACTA a3 OH, KA OHXO XYCYCHSITH
[IAPTHOMABH JOIITAH]] Ba € He [4].

A3 yymra, gap Konynn Yymxyprm TouukucroH
“Ilap Gopan apOUTpaXk OalHAIMITTIAIIANA THIOPATH
Jap Momaam 2 ‘“‘madxymMxod acocih’, Madxymu
CO3UIIHOMAM apOUTPaXkKi JI0/1A IITyJaacT, KU THOKUA OH
CO3UIIHOMAN APOMTPAKA — “‘COZMIITHOMAM XaTTUH
Tapadxon IaprHoMa ou Oa BOIY30pHH Oaxch
OaByuymomazna € OaBydyldOsHIA, KU Jap IIAKIHA
MIAPTHOMA, TAB3EXOTU APOUTPAXKI AP IAPTHOMA, €
TABACCYTH MyOOIWIAN MaKTyOX0, OapKUsixo, (hakcxo,
XYyqUaTXOM  JNIKTpOHH €  Jurap  XyqdaTxou

ndomaKyHaHIan UpoIad CYOBEKTXO Ba Ma3MyHH OH
Oacra Merasan” [5).

Wnosa Gap vH, nap 606u 3-u Konynn Yymxyprn
Touukucron “Hap Oopaun apOUTpaKH
OalHAIMITTATIMK THYOpaTi Jap Moaau 11 MasMyH Ba
IIAKITM COBULITHOMAM APOUTPaski, Mojiiau 12. Taptubu
Oappacun 6axcxo, Moaaun 14. TelHUXOIM JabBO OUJT
0a MoxusiTi Oaxc 0a cym OocaloXysIT Ba Farpaxo
TICINIONHA TapIWIaaHI, KA a3 Ma3MyH Ba MOXHSITH
CO3UIIIHOMAW apOUTpakid Ba HAKIIA OH Jap
Oaprysoprapal  MyXOKMMau —apOMTPakKid — CyXaH
MepaBajl,

Hap Hactypu apburpaxu OalHATIMIUIATIAN
TMHOpATUd  TOYMKHUCTOH HAMyHAW —COZUILIHOMAU
apOUTpaKil YOWMTHp Kapra IIylaacT, Ku THOKA OH
ApOuTpaku GaliHATIMIIATIMN THYOPATU TOYMKICTOH
(ABTT) 6a xamau Tapadxoe, Ki XOXMIIM Oa XaMUH
JHactyp uiopa KapIaHpo JTOpaHT TABCUST MEMXATT, KA
TaB3EX0TH APOUTPAKUM 3ePUHPO UCTU(OIA HAMOSH]T

"Xamman Oaxcxon OaBydynosiHIa BoOacta 0a
IIapTHOMAaN MasKyp € Bobacta 6a IBTHOOPHOKUM OH,
a3 YOHMOM ApOUTpaky OaiHAIMIIAIM TUYOpATAN
ToupkucroH THOKM JlacTypy oH, 1ap XakiaTy ce Hadap
apOUTPX0, 3a00HM MYXOKAMaK apOUTPAKiA TOUUKH-
PYCH, Jap acocu XyKyku TodrKucToH, Oa TaBpH KaThil
Xaut Merapra'[6].

ba Tapapxo map Oopam MyailsH HaMyJTaHU
VHCYPXOU 3CpUHM CO3WIITHOMAM ApOWTPAKA TaBCHS
JI071a MeIIaBa/T;

LLIyMOpAK apOUTPXO—

3a00HM MyXOKMMAaX apOUTPaKA —

XYKYKH MOJITAM TaTOMKITIaBaHIa —

Owiz 6a v Macomt Pozwtos H. xaiin MeHamost, Ku
map MagxyMH CO3WIIHOMAM —apOUTpaKid — OOsT
HMIIIOHAXOM 3EPUHPO Yy10 HamyL: [7]

1) co3umm apOUTpaku Jap IMAKIM XaTTd Oacta
MeIlIaBa,

2) COBHIIIM apOUTPAXKK XaMUyH OaH/TH IIApTHOMAK
acocnr Tapagxo € 00 poxy MyOOmIAN MAaKTyOXO.
TeJlerpaMMaxo, (PaKcxo, XyquaTXOM NEKTpOHH &
XyquaTXOU JIrap, KU CyOBEKTXOM MH MyOOmUIa Ba
VBXOPH MpOZia a3 YOHMOM OHXOpPO MyaisiH HamyIaH
MYMKHH aCT, HI3 6acTa I1TyTaHaIll MyMKHH MeOOITIA]T,

3) co3umm apOWTpaXd a3 YOHWOM Tapadxou
ITIAPTHOMAH acoCH OacTa MelliaBat,
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4) map CO3MIIM ApOUTPAKH MAKTYMOT a3 XyCycH 0a
apOUTpaK OAMHAIMIWIAIMA TUYOPATH CyIOPUIAHI
Oaxcy XyKykur OaliHM Tapadxou INapTHOMAW acoCH
MANIoNTy/Ia, € 0axcu XyKyKUe, K METaBOHAT MUHOAB]
TAIIO TaBa/T, TAp9 Merapraj.

V, MHUYHMH Kaii MeHaMOsyI, KU Jap CO3ILH
apouTpak OOsT MAWIYMOTXOM 3¢pUH HU3 Japy
rapraz; [7, 66]

1) cana Ba 4oiir GaCTaHM CO3UIIIN APOMTPAKI;

2) MawIyMOT Jiap Oopan Tapadxou Oaxch XyKyKi
(HOM, CypoFa Ba PeKBUBUTXOM OOHKHH Tapahxou Oaxch
XYKYKH):

3) MyXTaBOM OAXCH XyKyK:

4) MyXJIaT! aMaJId CO3HUII apOUTPAXK.

ba anzerman Mo OyJ1aH MH MARTyMOTXO Ma3sMyHH
CO3MIIIHOMAW  apOMTPXUpO  sKAapada  Iyppa
MerapIOHaH/I.

Menrmues 1. Ba [lonacpumiHoB H. Magxym Ba
TabMaTH XYKyKUH COZHITTHOMAN apOUTPAKUPO TAXKUK
HAMyZa, MEHABUCAHI, KU a30acKM CO3WIIHOMAU
apOUTPaKU SIK HABBU COBUIIIHOMAM XaKaMil Maxcyo
Meraprajy, Iac OHXO a3 JIMXO3U TAOMATH XyKyKi SIKDaHT!
MeOoIaH8].

IMonacpyamuos H. axymau 3u€m onmimvonu Pyc, 6a
MoHaHmi CksopcoB O.FO[9], SpkoB B.B. [10],
Koremimko AT [11], Kympseoea E.B.[12] Ba
JIATAPOHPO MABPHIIM OMY3HIII Ba TaX/TIT KApOp J07aA,
Xyrocabapopit HAMy/IaacT, K1 CO3WIIHOMAH XaKamid Ba
CO3UIIIMOMAH apOUTPaXKid a3 JIMXO3W TAOMATU XyKyKH
axIXOM TPKIAHN - XyKyKd Oyma, acocu 0a Bydyd
OMAJIaH! MyHOCHOATU XYKYKHA-TPKIAHNE MErap/IaH]l,
KM 0a MaaopailioH, Ha TaHXO INAXCOHEPO, KU
COBMIITHOMAXOM Ma3Kyppo OacTaH, WHYYHHUH CyIu
XaKaMi Ba apOUTpaky OalHATIXAJIKMM THYOPATUPO, KU
THOKM CO3MIIIHOMAW OacTallyjia YdxaTth Oappacun
Oaxcu Oa Bydyn omaza € 0a Bydy:n MeoMaan OaitHM
YYHIH ITIAXCOH BAKOJIATIOP ITyTaaH]T, YajIo MEHAMOSI/I,
Ma3myHn  MyHOCHOATH — XyKYKA-TPOKIAHUM  J1ap
3aMHMHAM COBMITIHOMAXOM OacTarly/ian xakamid Ba
apouTpax 6a BydyJ MeoMmamapo OoIma, MauMyw
XYKYKy YXIQJOpUXOM MYyTakOOWIA IIaXCOHU Oa
MaJIOpy YyHMH MyHOCHOATH TpaKIaHh 4aid Iyza,
TAIKIUT  MEMXANl, YYHOHY XyKyKM UOHHOXOM
CO3WIIHOMAXOM OacTralllyga Jap Xycyc MyaiisH
HAMyZJaH! TOOEHSITM Oaxcxou 0a Bydya oMana € 0a
BYUY/T MEOMA/Ta; XyKyKH YOHUOXOU CO3UIITHOMAXO OUJT
0a MyIlIaxaccaH MyaiisiH HAMYJaHUd CyIu Xakamid €
apOUTpaXXu OalHATTXAITKIN TUUIOPATUN
OappacKyHaHan 0axCcxo; XyKyKM YOHHOXO ourl Oa
MyaifssH HaMyJaHd MaKOHM Oappacuu Oaxcxou 0Oa
BYUy/Zl oMajia € 0a Bydyd MeoMaJia; XyKyKd UYOHHUOXO
Jap  XYCycM  MyaisH =~ HAMyZaHM  XYKYKM

TATOMKIIIABAHA; XYKyKHM YOHHOXO oM Oa MyaiisH
HaMyZaHd 3a00HM Mypodua pap —apOWTpaku
OalHAIIXTKMK TUMOPAT Ba Cy/IM XakaMi Ba raupa.
Cymm xakamit Ba apOUTpakil OalfHATIXATKUM 0a BY4y/I
oMaJia € 6a Bydy MeoMaiapo THOKM TapTHOM OaifHu
YOHMOXO MyBO(hHKAIITY/Ia Oappacit HaMosHA[13].

ITpocdeccop Faropo LK. madxym, moxust Ba
VHCYPXOM  CO3MIIIHOMAW — apOUTPKUPO  XAHTOMH
amMaco3n  (pabONMATH apOUTPaK TUYOpaTh Ba
KaOyJ1 caHaIxou OH Oa TaBpH XeJle MOXUPOHA MMABaCT
HAMyJaacT. Y Kaiin MeHamosyl, Ku “DanoimsTy
apOUTpaKK OalHAIMIWIAIIMM  THYOPATHA  XyCYCHSITH
XyquaTry3opi Hi3 Jiopad. YyHrH (habommsiTi XyKyKia
nap 6apodapu SKTKpadaKyHUH OaXCXON MOTyMYITKHN
yhyKA, MHUYHMH Jlap OMOIa Ba KaOyll KapaaHh
caHaxou apouTtpaskia udoma mecoar’ [14]. BoGacra 6a
MH § 0a sIke a3 YHCYPXOM acOCH CO3MIIHOMAH
apOUTpaXKil, sThHE “TTap Xy3ypH ce apOUTp XaTHOMau
apOUTpaKii € Jap Kapopy CyIu apOUTpaxi a3 YOHUON
aKcapusiTi apOUTX0 KaOyJT Kapaa MelaBaH/T ', TMKKAT
70714, MABYYIMSITH YYHUH MEBEPXOPO Jap CAHAIXOU
OaiiHamvmtanii, 6a mMoHaHm KoHyHM HaMmyHaBUM
FOHCTHPAJT, Konencrsm Hro-Mopk com 1958 Ba
JMrap CaHAIXOU OAMHAIMIIAIMPO MAaBPUI TAX/IVIT
BA OMY3HIII KAPOP AOIAACT.

bosn  Tapkum  Hamyn, Tabuatw  XyKyKUA
COBMIITHOMAN XaKaMi sIKe a3 MacChaJlaxOM OaXCHOK
meboman, O.FO. CkeopcoB 06a Tabuaty TypaHrau
XYKYK# JTOIITAHN COBUIITHOMAW XAKaMid, SThHE TabuaTh
MOJTA-XYKYKT Ba Mypo(HaBit - XyKyKAH OH HITIOpa
MeHamosT [9,328]. B.B. SpkoB cozuiiiHOMan xakaMmupo
XaMUyH (paKTH MAXCYCH FOPWITMKUN XyCYCHSITH MOZIIA-
MypoHaBi, KM XaM3aMOH JIOPOM aXaMHSITH JTyXesia
MeOOI1Ia]T, MABHIION MeHAMOSII[15].

«CosuIHOMaK XaKaMHM OacTallly/ia, - MeHaBHCAT
A.T". KotemHukos, - iy yanOa opas. A3 sk Tapad, oH
Jmap cypati 0a Bydyld OMaJaHM 0axCc YOHHMOXOPO
MyBaz3ad) Meco3a/T aMaIXOU MYaHsHPO aHYOM JTXAH]I,
sSbHE YMxaTd Oappacun Oaxc Oa cymu Xxakami
MypoUyMaT HAMOSHI, a3 Jurap Tapad, OHXOpPO
MyBazzad) Mecoza aHYOM JIOTAHA aMaJIXOW MYaiisH
XYIOpA HAMOSH]I, STbHE YuxaTu Oappacun Oaxc 6a
Cy1 IABIIATA MypOUMaT HAHAMOSIHI{16)].

Jap Mabxa3xou OpWIMKI, MHYYMMH TAHOCYOU
nbopal  «CO3WIIHOMAW  Xakami»» 0o  HmOopau
«IIIAPTHOMA» MaBPHIM TaXKHK, KAPOp J0Ma IIIy/IaacT.
CozurHoman xakamit, 6a akunan O.FO.CkBopcoB 60
BydyIM OHMOEpYaHOAril, a3 aJoMaTXOW CHBIIIUCTIA
MaxpyM HecT, YyHKH OH Xamellia camapar udomau 1ty
MPOJIau MyXTOPU CYOBEKTXOM XyCYCi MeOOILLIAT, KU Jap
MaBpUIM KaOyJIM Kapop MOOAHIM XeY T'yHa IIAXCOHU
CEroM, a3 YyMJIa Jarnat Hectasf [9, 329].
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EBKynpsisceBa a3 mxo3u TaOWaTh XyKyKd
COBHUIITHOMAH XaKaMUPO 0a KATOPH aXIXOU XyCYCHSITU
MypoduaBHIonTa MaHcyd MermoHan(17]. bo Byaymm
YYHUH U3XOpU aK|a, MyaUTHQ Xynoca MeKyHall, K1
arap CO3MIITHOMAH XaKaMit MABPUIX 0axc Kapop J01a
IaBaJl, OH TOX a3 MykappapoTu Jaxiiopu Komekcn
rpaxaaniH Denepatcrsiv Poocyst victrdona MeliaBar,
MacajiaH, arap IMAKTM XaTTUA CO3WIIHOMA PHOS
Halmyga ~ Oomian, Oa  CO3MIIHOMA — IIAXCH
FAMPUBAKONATIOP UM30 Ty30IIITa OOIIaJ1, COUIITHOMA
TaxTi HyQysu uped, Taxmmy, 3ypoBapi, pupedrari
BA a3 YOHMOU I1IAXCH Fapy KOOWITM aMaJl Oacra Iiry/ia
ooranf17].

Bo nmapHazaprionrmy oH, ki 6aCTaH! COZUITTHOMAN
XaKkaMi camapad MypakkaOpo Oa Oop MeoBapan, -
kaiig mekyHaa O.FO.CkBopcoB, - a3 UH py, 3apypary a3
Jly HyKTau Hazap 0a oH 6axo JomaH 6a MUEH MeOsIT;
SAKYM, XaMUyH axJ (IIapTHOMa) Ba JIyIOM, XaM4yH
(akT  OpumMKUM  cababropu  Taridup  épraHu
MyTaaJIMKiA, TOOCHSATH Oappaciu Oaxcd XyKyKdAH
rpaxaanii rarra [9, 329]. 3uéna a3 on, 6a akuman O.1O.
CKBOpCOB ~ CO3MIIIHOMAM ~XaKaMid XaMUyH —ax[u
XYCycHAT  XYKYKA-Tp@OKIaHW [IOIlTa, a3 Jiax3au
9BTHOOPU XYKYKA MANI0 HamydaH, MHUYHUH OOWCH
OKHOATXON MyXFIMH MypOHaBi Merapial, IyHKH 00
0acTaHu COBUILIHOMAM XaKamid YOHHMOXOU OH JIOPOU
XYKYKXOM MyaisiH TraIira, XaM3aMOH YXIaJIOpHXOH
MyaifssHpo Oa 3uMMa MervipaHi, Maumyu MH XyKyKy
YXIAIOPUXO OOVCH OH Meraprajl, K1 Oappaciu Oaxcu
GaifHy YoHMOXO Oa B4y oMaza € 6a Bydy1 MeoMaIa,
6a TOOEHSTH MAKOMOTH FaWpHIABIATI 1P CUMOU
Cy1 XaKami Jiofa Mertasa [9, 329].

Bostiit TabKu HaMy/T, Ki Iap MabXa3XxOM XYKYKHA OHJT
0a Tabuaty XyKyKMd CO3MIIIHOMAW XaKaMid urap
HYyKran Ha3apyu HAMOSIHIIATOHW HA3APHSI MypO(HaBIN
COBHIITHOMAN XaKaMit MOpO3 IIyIaacT, K THOKM OH
COMIIIHOMAW XaKamil 0a cuatd IapTHOMau
XYCycHSITd ~ yMyMIIOIITa ~ MypoduaBii  JTOHUCTa
mermasa[l18[.

SIke a3 HAMOSIHIArOHH YyHHH Hazapust B.A. MycuH
OGap OH akuga acT, KA CO3MIIHOMAM XaKamii Ha
MachaJlaxou MOIIN-XYKYKH, OTKu Machajiaxou cod
MypOo(hHaBUpO TaH3MM HAMY/IA, XaMIyH COZHIITHOMAN
Ha XyCYCHSITH MOIUIA-TPXKIAHH, OaKU XYCYCHUSITH
MypohHaBA-TpKIAHA JOIITa, XATTO 0a Xaich sKe a3
IIAPTXOM ITIAPTHOMAM acoch (MOTHA-XYKYKH) Maxcyo
rairra, TO aHa03ayd MyaifsiH a3 Jurap IapTxod OH
MyCTaKu1 MeOoIaf19].

AIlBepumHrH HM3 TabKun MeKYHal, Kud
COBMIIIHOMAM XaKaMil a3 JIMXO3U TaOMaTh XyKyKid
CO3WIIHOMau MypoduaBii Oyia, JOPOM TPEIMETH
Mypoduasit Meodor1a|20].

ba Tabuaty XyKyKMM COBMIIIHOMAW XaKamid Jap
amamsi cymii Denepatcusiu Poocust Hu3 - Gaxoun

XaMMABHO JIOJIA HALITY/IAACT.
CozumHoMan XakaMii rox0 0Oa MabHOM axau
TPOKIAHA-XYKYKA[21] Ba TOXO XaMuyH axau

MypohHaBii - XyKyKd I6TUPO] MeliaBa,

ba anmeman Mo co3WIIHOMaW XakaMil  Ba
CO3UIIIMOMAH apOUTPaXKid a3 JIMXO03W TaOMATH XyKyKiA
ax/IXOM TpaKaud - XyKykid Oyma, acocd Oa Bydynd
OMaJIaHA MYHOCHOATH XyKYKA-TPOKIAHAE MErapaH]I,
ki Oa MamopallioH, Ha TaHXO INAXCOHPO, KU
COBUIITHOMAXOM MAa3Kyppo OacTaHl, MHUYHHH CYyIu
XaKaMi Ba apOUTpakK OalHAIIXAIKUM THIOPATUPO, KU
THOKM CO3MITIIHOMAM OacTallly[ia YuxaTtd Oappachu
Oaxcu Oa Bydya oMana € 0a Bydya MeoMaian OaifHu
YyHHH I1IAXCOH BAKOJIATIOP IITyIaaH]T, YaJI0 MEHAMOSI,
MasMyHu MyHOCMOATH — XYKYKHA-TPOKIAHUM  J1ap
3aMUHAW COBUIITHOMAXOM Oacrallyfan XakaMmi Ba
apouTpakii 6a Bydyd Meomazapo Oormaa, MauyMyu
XYKYKY —VXIQJOPUXOM MYyTakOOWIM IIIAXCOHM Oa
MaJIOpU YyHUH MYHOCHOATU TPOKIAHHA Yaio IIy/a,
TAIIKWI MEMUXaJ, YyHOHYM: XyKyKd YOHUOXOM
COBMIITHOMAXOM Oacraiiyfa Jap Xycych MyaiisiH
HaMyJ/laHu Tobensit Gaxcxou Oa Bydya omana € 0a
BYUY/l MEOMA/Ta; XYKyKH YOHHOXOU COZUITTHOMAXO OUJT
0a MylaxaccaH MyailssH HaMy[JaHU Cydud Xakamil €
apOUTPaKU OalHaATIXAJIKIN THYOPATUH
OappacuKyHaHIau 0axcxo; XyKyKd YOHHOXO oM 0a
MyaiisiH HaMyJIJaHM MakOHM Oappacuu Oaxcxou 0Oa
BYUy/l oMajia € 0a Bydy/l MEOMaia; XyKyKd YOHHOXO
Jap ~ XyCycM ~ MyaisH  HaMyJaHM  XYKyKH
TATOMKIIIABAH/A; XYKyKM YOHMOXO oup Oa MyailsH
HaMyJIaHU 3a00HM Mypodua Jap  apOUTpaku
OalHAIIXaIKMK TUYOpATi Ba Cy/IM XaKaMi Ba rampa.
Cym xakamMii Ba apOUTpaku  OalHATXAJIKAN
TUYOpaTUM  BaKOJIATAOPHAMy[Jau YOHUOXoM Oaxc
OollaHy, yXaanopaHa Oaxcu 6a Bydyn oMama € Oa
BYUy/JlT MeOMaziapo THOKU TapTHOM OaifHK YOHHUOXO
MyBo(UKaITy1a Gappacii HAMOSTH]I,

Macpana oun 0a IIaKT Ba TapTHOM OacTaHM
COBWIIHOMAN apOUTPaXKid, Machajlau CaTX|d HaOyma,
OTKM MachalaecT MapKasid Jap MaBpUIM MyaiisH
HamyZaHu Oacra miyfgaH € Oacra HaIllynaH, 35TO0
JomTaH € 9IBTHOOp HAJONITAHA — CO3HIIHOMAN
apoUTpaxii[22].

KOHYHTy30pM MaMOJIMKM TYHOTYH ouj 0Oa
apoUTpak OalHATXAIKMM THYOpaTH, a3 4Yymia
KOHyHry3opur Yymxyprn TOUMKHACTOH — 1Iakm
XaTMUM XaTTUX OaCTaHW CO3MIITHOMAK apOUTPasKUpPO
Mykappap Hamymaacr. [lawm xarmmm  XarTiu
COBMIIIHOMAaW —apOUTPKUPO, WHYYHMH KoHyHM
HamyHaBri FOHCUTPAJI «/lap Gopan apOouTpaskil
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OalHAXaIKMK  THYopati» (0aHm 2 Mommau 7)»
TaK030 MEHAMOSI]I,

Hap makm xarMum XarTd  Gacta  IIyJiaHu
COBHIITHOMAN apOMTpaKidi HA TAHXO a3 MyKappapoTh
KOHYHTY30pUM ~MAaMOJIMKA ~ MyXTamd oun Oa
apOUTpaki OalHAIXaIKUK TUYOpaTH, WHJIYHUH a3
TATA00TH  MCECPY  MyKAppapoTH  KOHYHIY3ODHH
TPaKIaHA, KU MIAKTIA OaCTaH! axJIXOM TPOKIAHUPO
MyKappap  MeHamosH, — Oapmeos.  A30acku
CO3BUIIHOMAH apOUTPXKU a3 JIMXO3U TaOMATH XyKyKia
axmy  (ImapTHOMaW) TPpaKIaHM Maxcyd MellaBari,
HUCOATH AKM OacTa IIy/IaH| OH TATOMKK MEBEPXOU
JaXITIOpU  KOHYHIY30pUM  I'paXIaHH  KOMIUIAH
MMKOHITa3Mp Ba paBo MeOomaa. OH TaBpe, Ku
T.CKucenéBa wuiopa MeKyHaJ <«XaM4yH KoW/a
HHMCOATH MachaJlaxOW TaBACCYTH MEBEPXOM MaXCycaH
TaH3UMKYHAH/IAW CO3HIITHOMAH apOUTPaskid, MEBEPXOU
YMyMHU XyKyKH TPaKTaHR TATOMK MeliaBaHm. YyHuH
Hyktan Hazappo A.T.KemwkeHOaeBa YOHHOIOpIA
HAMyZla, MEHABUCAJl, KA «MUCIM XAMAaryHa axJxo,
HMCOATU CO3MIIIHOMAU ApPOMTPKA HU3 TAMOMH
KOUIIAXOM OeIbTHOOp JOHHCTAHU aX[IxXO IaxH
MelaBaHmy [23,24]. A3 4yHUH Tap3u MaChTAry30pHI
MyalTmg) Xysoca OaproITaH MyMKHH acT, KA Jap
CypaTd pHUOSl HAIIYJIAHW INAKIA HUCOATH aXIXOU
TPKIAHT TICIIOMHIHAMY TN MEBEPXOn
KOHYHIY30pUH TPXKIAHHA, AHWKTAPAIl Tap CypaTh
YOS HAIITYJAHH IHIAKITA XaTMHUH XaTTAM COBUITTHOMAN
apOUTpaKil, UyHUH CO3WIIIHOMA Oosi OeybTHOOP
XUCOOWIA IT1aBasl.

Hap uptubor 6a Machasiau Aap LIAKIA XaTMUU
XaTTi 6ACTaH CO3UIITHOMAH apOUTPaXKid 003 sIK CaBOIT
0a MUEH Meos - INAKIM XaTTHX CO3WIITHOMAM
apOUTpaXKii 1ap 1 30XMp Merapriat’

Tuoxu kKoHyHTy30pHK Yymxypun TOYMKKICTOH ap
Oopau apOUTpaxy OANMHAIXAIKUM TUYOPATH, IAKITA
XaTTUM CO3WIIIHOMAW ApPOUTPAKA J1ap OH 30XHP
Merapriajl, Kl arap CO3WIIHOMA Jap Xyduyare Japy
uryia Oomaa, K YOHMOXO0 0a OH MM30 Ty30IITa
OolllaHn € CO3MIIHOMAW APOUTpakil Oa BocuTau
TabOMyM MakKTyOXO, Xabap TaBaCCyTHl TeJICTAMIL,
Teslerpad) Ba rap BOCUTAXOW TOKAW YICKTPOHHU
TABMUHKYHAHTaW OakaWIMMpyy YyHUH COZWIITHOMA
Oacta myma Ooman, Mimopa map maprHoma Oa
Xyquate, K1 Jap OH TaB3eXy apOUTpaku 4ol Joma
IIY/TIAacCT Jap Cypate COUIMTHOMAN XaTTUN apOUTPakit
XPCOOMTa MeIlaBajl, KA arap Xyaud IapTHOMA Jiap
IIAKIA XaTTh 0acra IIyAa, TaB3exd MasKyp UyHOH
001111, Kl OHPO KMCMH IIIAPTHOMA TapIOHA/T.

ba cudati co3ummHOMan XaTTUM  apOUTpaXKid
9BTHPO() HAMy/TaH! TAOOTYITH apH3au TABBOTT, KH SIKE
a3 YOHMOXO Jap OH YO JIOIITAHM CO3ZUIITHOMApO
TaC/MK, HaMyJa, YOHMOW [Mrap 3 OH W3XOpH

HOPO3UT HAMeHaMOsTHI, Oa aHIielllad MO Ha OH Kazap
JypycT act{25].

Baxpu pasiiian HaMyIaH! Machasia Jiap XYCycH OH,
KA O€ CO3UIIHOMAW ApOUTPaXKil Jlap LIAKIA XaTTi
Oacra mIymaacr € He, HA TaHXO 0a MyKappapoTH
CaHAIXOM KOHYHIY30pd Jap Oopau apOuTpaku
OalHAJIXTTKUM TUYOPATH Takst OO HAMY/T, UHIYHUH
MEEEPY ~ MYKAPPapoTH — YMyMHH  KOHYHIY30pHH
TPOKIaHApO HM3 Oosn Oa acoc tupudr. Tubkm
Konexken rpaxmanma Yymxyprm Toupkucron (k.1
Momdan 188) axmu xartéd Gosi 60 TapTuO AomaHu
Xyquate Oacra 1aBaj1, K Ma3MyHH OHpO Hdoza Kapra,
a3 yoHMOM sike € axyM axapo Oacra € IaxcoHu Oa
TAPUKM JAXIIOP BAaKOJATIOPIIYIAd OHXO HM30
rynaact. Jlap xap cypar CO3UIIHOMAN apOUTPaKUpPO
TaBpe Oosi 0acT, KM TacBUsSIM OH caxex, 0ol Ba
MpOJan YOHUOXOPO BO3EXY PABIIAH JAP Xy UHBUKOC
Kapma Oorma/t.

Hap acocn MyKappapoTH KOHYHIy30pin Yymxypun
TOYMKKUCTOH 3epy MOOpau IIAKIA XaTTUM axp uit
IAKITA XaTTUX O/ Ba Ui IAKTM XaTTHX 0a TaBpU
HOTapHATA TaCIMKIIyAa (paxMuia MeraBaj, Tacauku
HOTApUAIMM aXM XaTTd oOfaTaH Jap XOJaTXOu
OeBOCHTA MyKappapHaMy/al KOHYH TAKO30 MEILaBa/l.
Asbacku 1ap KoHyHry30purt Yymxypun TOUMKHCTOH,
Oeneparcnsm Pycnss  Ba KoHyHM — HamyHaBuM
FOHCHUTPAJI map 6opau apouTpaxku GaiHATXa KUK
THUOpaTid  TacOMKW  HOTapUaMM  CO3UIIHOMAN
apOUTPpaKK TICIIIONHA HAIITyJaacT, Tac 0acra IIyIaH!
OH JIAp IIAKITY XaTTUX OJITi KO(KCT.
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Ao6nymiozona 3.®. — Couckaterrs UGITTTHAHT

I'padxnaHcKO-TIpaBOBAs IPUPOTTA 1 JTIEMEHTHI
apOUTPayKHOTO COTTIAITICHYS

B cratee paccMaTpuBAIOTCA  ONpeZETieHne U
conepYKaHNe apOUTPKHOTO COIVIAIIICHUSI U €0 MEeCTO
B Pa3pellicHIM  TOPrOBO-3KOHOMUYECKUX ~ CIIOPOB.

ABTOpbI  ONpEIETWIA  TIOHSTUE M COIEPYKAHUE
apOUTPa’KHOTO COITIAITICHYIS, IBYIUB u
MPOAHATIMZIPOBAB MEXTyHAPOITHO-TIPABOBbIE

MHCTPYMEHTBI, Takve Kak Turooit 3axkoH FOHvcTpa,
HLIO—ﬁOpKCK}’IO KOHBeHIMIO 1958 r1oma wm
HAIMOHATLHOE 3AKOHOMATENIRCTBO Pa3HbIX CTpaH, a
TAKKE M3YYMB W TIPOAHATIM3MPOBAB MHEHHS YUCHBIX-
topuctoB. KpoMe Toro, ObUT BHECEHBI MPEIJIOKEHS
1o COBEPIIICHCTBOBAHUIO HAIMOHATLHOTO
3aKOHO/IATESILCTBA.

KimodeBble cioBa: apOUTPaXHOE —COIVIAIICHYE,

TpeTeicKoe pazdupaTesbCTBa, CTOPOHBI,

HAIMOHATIBHOE
apOUTPAKHOTO

MEKTyHAPO/THbIE
3AKOHOZIATEITBCTBA,
COTJIAITICHHS], JIOTOBOP.

KOHBCHILINM,
QJIEMCHTH

Abdullozoda Z.F. — Applicant I[FPL NANT

Civil Law Nature and Elements of an Arbitration
Agreement

The article discusses the definition and content of an
arbitration agreement and its place in the resolution of
trade and economic disputes. The authors defined the
concept and content of an arbitration agreement by
studying and analyzing international legal instruments,
such as the Universal Model Law, the 1958 New York
Convention and national legislation of different
countries, as well as studying and analyzing the opinions
of legal scholars. In addition, proposals were made to
improve national legislation.

Keywords: arbitration agreement, arbitration
proceedings, parties, international conventions, national
legislation, elements of an arbitration agreement,
contract.
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MAUAJUTAY AKATTEMUAM XYKYK—4 (44)/ 2022
AKAJTEMUYECKWI FOPUIYECKIMN YKYPHAJI -4 (44)/ 2022

TATBUKI MEBEPXON XYKYKU BAMHAIMIAJIAJIIA JAP IPUHCUTTXON
KOHYHTY30PUN YAHOSATU TOYUKUCTOH

Kamonos Xypineaysoio - Accicrertrt J{oHAIToxpu MDA TOYMKHUCTOH

Jap Hazapusixom WIMMM XyKYKd YMHOSITA Ba
XYKYKH OalHAIMIIATIMM MYOCHp MyaissH HaMyJIaHU
MaBKeh BAa MYXUMHUSTH TIPUHCHIIXOU — XYKYKH
OalHAIMITTATTIT YMXaTH MyKappapHaMOR Ba TATOWKU
OHXO JIap HU30MU XyKYKY MDA aXaMHUSITH Maxcycpo
kacO MeHamosi. [ap amaduety wimii 6a machaian
Ma3Kyp TaBaqqyXy OCBOCHTA PABOHA TapIv/Ia, aKUIABY
Ha3apUSIXOM ACOCHOK TIEIIIKAI rapauaaact. Koowm
3UKp aCT, KU a3 pHOSM CaHAIXOM  XYKYKUM
OalHaMITATTI Ba n4pou YXIAIOPUXOU
OartHamvtamin Yymxypu TOYMKUCTOH MaBKEh Ba
00pyY KUIIBAp Jap caTxy OaifHaIMIIAi BoOACTar
nopan. Jap nmowpam Makonmau MasKyp TaTOMKU
MEBEPXOM XYKYKH OaiHAIMIIATA Jap TPUHCHITXOU
KOHYHI'Y30pUU YMHOSTH MyaifssH rapauna, Jap WH
Machajla MaBKEd OJIMMOH MOpPO3 IIyJaacT Ba Oan3e
TEIHUXOMXO BoOacta 0a TAKMWIM — CAHA/IXOU
KOHYHI'Y30pil IIeILIONH# TapIr/IaacT.

Kampoxaxo: Mebepxor XyKykHl OaiHAIMITTATIH,
KOHYHIY30PUM ~ YUHOSITH,  TIPUHCHIIXOM — XYKYKU
OaltHAIMITAITA, TATOMKHAMOM, KUCMU YMyMi1, KUCMU
Maxcyc, Iwiomusi, [Taiimon, KonseHensi, yaBorapum
YUHOSTIL

A3 Masmynu M. 30 DBIOMUSM YMYMHM XyKYKH
Oarriap, M. 5 Iativonn GaifHaIXaIKa ouyT 0a XyKYKXOU

IaxpBaHy Ba cuécit Ba M. 15 KonseHersit ABpyrio C.
1950 Gapmeosi, Ku1 xe4 r'yHa BAMPOHKYHUM MH XYKYKXO
POX Jiofia HAMeIlaBajl, XaTTO XOJIATXOM WCTHUCHOM
(yanr € TaxAMIM YaHr, XojaTh - (paBKyroIa)
ucrudora IMKaH4a € MyHOcHOaT Ba  Ya3ou
OcpaxMOHa, FAWPMMHCOHM Ba TACT3aHAHIAU Kaapy
KMMATpo cadesi Kapa HAMETaBOHAHI,

Jlap monpan KOHYHIy30pry YAHOSTHA Yymxyprn
TOWKHMCTOH  TIPUHCHIM  XYKYKA-OalHAIMITAIIFN
OappacuInaBaHIa XaMIyHHH OaBOCHTA Jap HaMYyIU
FOSIU  MEBEpUM  POXOApPUKYHAHAA —  TIPUHCHITA
uncoHayct (M. 9 KY YT) TarOuk 1rymaacr.

XamuyH MeBEP-TPUHCHIL, SThHE aCOCXOU MOTHIIONH
poxOapuKyHaHIA  MEBEPH, MAaHBU — HAMYIIXOU
MyHOCHOAT Ba Ya30M OepaxMOHA, FAMPUMHCOHN Ba
TIACT3aHAH/IAM KA/Ipy KMMAT, SIKE a3 XYKyKXOU aCOCHPO
TAKWT MEIMXan Ba Oa 4uyHMH cudar map aurap
MEBEPXOM XYKYK MHBHUKOC €(pTa, caMTil yMymum

TaH3UMH XyKyKHpPO MyaiisiH MeHaMosi. Coxau amain
VH TIPUHCUTTY XyKYKW OaiHAIMIIATIAM XYKYKM MHCOH
oucep Baceb medomaa. OH ap HABOATH aBBAJL, J1ap
KonBencnsm 3ummm nmikadya c. 1984 sa Konsencrsm
ABpyrony 3uM MKaHYa aMallii Kapaa MelaBaj,
aMMo  Oelrrapd  JUrap  CaHaIXou  XYKyKWHM
OaliHaIMIWIAIMK YMyMiI Ba MUHTaKaBi (KoHBeHCHs
o 6a Xykyku kyiak c. 1989, KonseHeusixou Kenera
c. 1949 Ba Ilpotokorxou wioBarit 6a OHXO Baraiipa)
XMMOSIM MTHCOHPO a3 HAMY/IXOM MYHOCHOAT Ba Ya30u
MAaHBIIyIa TABMUH MeHaMosiHII. berrapu MesEpxon
OaiHAIMITATIMMT WH TIPUHCHIPO M(OIaKyHaHTa, KU
Jap  CcaHaIXOM — OalHAIMWIAIMM — MIIOpAIllya
MaBYy/IaH, 0a coXau XyKyKd Mypoduan YuHOSITI Ba
MYPOU Y301 YMHOSITI MaHCyO Oy/ia, Jap coxau aMasiit
COXAXOM TAXJIIOp TAaTOMK, Kapraa Merasasy [1, 70-74].
Hap coxan XyKyKd YUHOSITA TIPUHCHUTIA Ma3Kyp Jap
MEBEPXOU XYKYKi-OaHAIMITTATTH, K1 Oa uctrdonan
IIMKAHYa HUCOATH KUPIOPXOW YMHOSTUU TaXTU Yaz30
KApOPIOLLITA JIAXIT IOPAH]T, AMAJTi Kapria MeIlaBa/l.

bosim TatOuku MpuHCKMIT Ba MEBEPXOM  OHPO
WHBIKOCKYHaHIa (apKk Kaprma 1miaBan,  YyHuH
(hapKry3opi Ha Xama BakT T'y3apoHra Memmasai, Al
Kubamuk Ba O.H. [116ko uyHrH MeliyMopaH/1, K1
MPUHCHITA JaP KOHYHI'Y30pHH MIUTIA MyCTaXKaMIITy/Ia,
- METABOHAJT MEBEPXOU XyKYKU-OalHAIMIWIATPO, KU
MYHOCHOATXOM MyIIIAXXacpo TAH3UM MEHAMOSH]I,
TABACCYTU MyKAppap HaMy[JaHH KOWIAXOW MYyauisHA
pacdrop 6a Xy KaOyi Hamosi. OHXO KOMIJIaH Geacoc
TATOMKM MEBEPXOU CAHAIXOM OalHAIMIUIATI oWl Oa
XUMOSIM TaMOMU IIIAXCOH a3 IIMKAHYa Ba JMrap
HAMYJIXOM Ya30M OepaxMOHApPO Jap TPUHCUIT
WHCOHIYCTUM  TICHIOMHMHAMYJIal  KOHYHI'Y30PUM
YIHOSITE MeOMHaHI. AJIalXycyc, OJMMOH KA
MEHAMOSIH/I, KU Jap JIOMpau WH MOIal KOHYHH
yUHOSITA Mebepxor KOHBEHCHSIM 3WTM IIIMKAHYA C.
1984 TatOuk wmermaBana. ap wH Xoi, Oa uHOOAT
ruprdTa HAMEIABAL, KA M. 5 DWIOMUSH YMYMHH
XyKyku Oartiap Ba M. 7 IatiMonn GaiiHaXaski ouyt 6a
XYKYKXOM IIIaXpBaHAd Ba CHECH HucOar 0Oa
Konsencwst 3y nmkanya ¢ 1984 masMyHn
BacesTap JIOpaH/I.

Hap oH uyuHOST OymaH Ba TaXTW Ya3o Kapop
JIOIIITAHA KUPJIOPY MYIIIaXXac — IMKaH9a MyKappap
Iy, Magxymd OH J0Aa MeIIaBaI Ba YXIATIOPHU

208



JIABTIATXOM MIITUPOKYA oul 6a MyKappap HaMy[daH!
YaBOOTApUM YMHOSITH Oapou COMMP HAMYIAHW YyHUH
KUPIOP Jap XyKYKY JTOXWIAU Xy]I, TIEIIIONHIT Merapriaj.
YuHosiT 36THpOo ITYIAHA HIMKAHYA — MH TAHXO SIKE a3
BOCHTaXOM TabMWHA TIIPUHCHIIM WHCOHIYCTH Ba
NPYHCAIT ~ XYKyKM  OallHAIMWIATMA ~ Jlap OH
TaTouKIIyma  Mebormana.  Mesepxonm  XyKyKid-
OaltHAIMIUTATI, KU YUHOST Oy/IaH Ba TAXTH Ya30 KApop
JIOIITAHU KUPIOPPO TEIIOMHA MEHAMOsIHII, OosiT iap
Kuevm maxcyen KY YT TatOuk kapra 1maBasI.

ba angemanm Mo, TaHXO MEBEPXO-TIPUHCHUITXON
OalHAIMIIATT Jap HAMY/IA TIPUHCUTIN XYKYK TATOHK,
nIysia MeTaBoHaHd, bapbakcy vH aHfera, 6a YyHUH
XyJ1ocau FAUpHOIIT OBApIa METABOHA, KU YXIAZOPUI
XyKyKi-OalHamvwiam — ToyukuctoH  goup  0a
KPUMUHATIM3ATCHSIA UH € OH KUPIOp MeTaBoHa 00
POXY Jap XYKYKM MWUTA 9BJIOH HAMYJIAHU FOSIXOM
poxbapukyHaHIa 00 Ma3MyHU JAXIIOp MYPO Kapria
maBaj, Macaras, a3 MH HyKrad Ha3ap, MyKappapoTy
KonseHcnst onpt 6a MyOoprsa 60 rapaBroHrupii c. 1979
00 MPUHCHIT YMYMUXYKYKHH - «Xap Kac Oa 03071 Ba
JAXTHONAZMPUM  IAXCA  XyKyK —JIOpam»  TaTOuK
MeIlIaBa/T, K ACOCHOK I6TUPO() IITyJAHN OH MyXOJT aCT.

Monmau 9 KY YT mykappap MeHaMosiH, Kit: «1)
ba maxcu yuHOSIT comupHamyna 0osii 4a3oe TabUH
rapiajl € YyHUH 4Opau JOPOU XYCYCHSITH XyKYKWM
YUHOSITIA paBO JWIA I11aBaJl, KU Oapou UCJIOXM § Ba
TEIITUPA HAMYJIAHA YMHOSITXOM HaB 3apyp Ba Kogi
ooraz,. 2) Yazo € yopaxou qUrapy JIOPOH XyCyCHSITH
XYKYKM UMHOSITHA, KA HUACOATH IHAXCH YMHOSIT
COMMpHAMyZIa UCTU(OA MeITIaBal, MAKCAT O30pH
YUCMOHH, TaxXKMpU IIabHY JIBTHOOPU HMHCOHPO
HaZIopaz.

AWHM 3aMOH TaMOMM MYTAaXacCMCOH —CaMTH
nyrapada JOMITAaHM WH MyKappapoTd KOHYHU
YAHOSTUPO IBTUPOG MeKyHaHH, MOXUSTH TIPUHCHTTI
WHCOH/IYCTH Jiap 9BTHpodM ap3uili MHCOH udoma
Me€Oan, 3uMMHAH, CyXaH Ha TaHXO Jap XyCycH
YUHOSITKOP, OaIKM Jap HABOATH aBBA, Jap XyCycH
IIAXCOHEe MepaBad, KU KUAPOOPU YUHOSATA COOUP
HaMeKyHaHT, ba uOopau murap, udorman ITaKuKA
TIPYHCHTT MA3Kyp JIap XyKyKH YMHOSITUM MIDDTA 60
Hazap/IOIITH TAHOCYOM MYHOCMOATH HHCOH/IYCTOHA
HUCOATH MHCOH XaMUyH OOBEKTHU TaXTH XM(3M XyKyKi-
YUHOSITA KAPOPIOIITA Ba OOBEKTU 3epU TABCUPU
XYKYKA-YMHOSITA MyKappap Kapia Merasan [2,75]. [lap
VH MAabHO, Ma3MYHH ITPUHCUIT MHCOHITYCTH Ba MEBEP-
TIPUHCHITM  XYKYKd OaiiHaIMWIaid ou 0a MaHbU
IIMKaHYa € Jurap HaMmyIxoM MYHOCHMOAT Ba Ya3ou
OepaxMoHa, FAMPUMHCOHN Ba € MacT3aHaAHIAu KaIpy
KUMar, siKxella MeOOIIaH, YyHKH MEBEP-TIPUHCHITA
UIIOpALITyAAK XyKyKH OaiHAIMITIATTI XyKYKA MY TJIAKH
0a Xap Kac TAATyKIOLITApO MyKAppap MEHAMOSI.
XaMMH TaBp, COXal AaAMAJMCO3UMUA  IPUHCUITA

MHCOHIYCT Ba XaMUYHUH MaMHYHUSITH XYyKYyK{-
OaliHAIMWIAIMK Jlap OH TaTOMKiIyna, O0a Kucvu
ymymun KY YT Ba masMyHu aucnio3drcdst Ba
cankemsixon Mesepxon Kpemn Maxcyen KY YT, nap
HaBOATU aBBaJL, 04 OH MyKappapoTe, KU YaBOOrapyun
YUHOSTUPO OApON YMHOSITXO 0a MYKOOWITH IIIAXCHST
TeMIOMHI MEHAMOSTH]T, TIAXH Merapria/,

MebEpXO-TIPUHCUITXO OWJT 0a MaHBU IIMKaHYA €
JMrap HaMyIXOM MyHOCHOAT Ba Ya3oM OepaxMOHa,
FaPUMHCOHM Ba € MacT3aHAHIAM KaJIpy KUMaT Jiap M. 5
OrnoMusii yMyMUM XyKyku Oartiap, m. 7 IlafimMonu
OaliHAIIXTK| ouzl 0a XyKyKXOM IIaXpBaH/IA Ba CUECH
Ba M. 3 KoHBeHcHsI aBpyIion oul 0a XUMOSIA XyKyKH
WMHCOH MyCTaxKaM rapayiaani. TaHxo UH MEBEPXOU
XyKYKA-OaMHAIMWIAIIPO — acoc  Kapra,  MyabsiH
HaMyZlaHU Ma3MyH Ba XyOyId XyKYKXOW Jap OHXO
Kadorataomanlyia Ba MIIOpa HaMyJdaHU JOUpan
KUPIIOPXOH TaXTH KPUMHHAIN3ATCHST KAPOPIIOIITA, KK
aIoOMaTxou MyHocuOar € Ya3ou FalpyUMHCOHN €
TMACT3aHaAHAN KAJIpy KMMATH UHCOH JIOpPO MeOOITIAH I,
FalpUMMKOH 0a Hazap mepacaj, Jlap uH 4o, IMKaHyae
WCTHCHO MeOomma, kK Madxymd OH map M. 1
Konpencrsm summ immkandan CMM as ¢. 1984 udoma
épraact. [ap macbama Tauprioam MAaKOMOTH
CrpacOypr moup 0a XyKyKM MHCOH HU3 paBILIAHI
HaMeaH103a]1.

Cyu aBpyriont onst 6a XyKyK1 MHCOH Jiap Kapop a3
pyu mapBannan «Upmanmis Mykoowm bpuranusm
Kabup» madxymu 3epuHpo TeIOMHA Hamymaa Oy
«MyHocHOAaT Ba Ya30M FAHPUMHCOHA — PACOHUIIAHU
a300y YKyOaTH caxTy YlCMOHH Ba pyxit. MyHocuOati
TIACT3aHAHIAW Kalpy KUMaT — MyHocuOatu Oafl, Ku
Oapou map yaOpmuaa 6a Bydyd OBapiaHW XMCCHETH
Tapc, 1apn Ba OSKaapid paBoHA Tapauid, METABOHA[
VPO IacT 3aHaj Ba IIapMaHia KyHaz € Ba3bU YYMCMOHI
Ba PyXMM §po XapoO Hamosm» [3, 87). 3umHaH Gapon
MyaiisiH Kap/iaHi XyKyKBAHPOHKYHA OOsi MyKappap
Kap/a 11aBaji, K MyHOCHOAT 0a «CaTXy XaUl Ak
Jaram pacumaact [4, 135-137).

Jlap xama ryHa 4a30o YHCYypH TacT 33aJaHu Kaapy
KAMAT XaTMaH 401 Iopan, Max3 4as30, XaMuyH 4opau
Ma4Oypco3UM JIABIIATL, KU JIAp MaxpyM COXTaH €&
Maxay[l HaMyJaHd XyKyK Ba O30[MXOM IIAXCH
YUHOSITCOMMPKApIa udoma Mecdan, MaHpUATXOU
YyHUH I1aXCpo Oa TaBpH KAThit MaX Ty MeHamos1. bo
HazapIOIITH UH XoJart, cyar CrpacOypr Kapop Kapi:
Jaxzan (papKKyHAHIAW TIACT3AHAHIAW KaZIpy KPMaT
Jap Ya3o — CcaTXy MacT3aHd MeOoIan, Ku OosT
MyTOOMKM XOJIATXOM Xap SIK MapBaHIAN MYIIAXXac,
anmaxycyc, 60 6a mHOOAT TMPU(TAHA XYCYCHSIT Ba
axaMISITH Ya30, MHYYHMH Tap3 Ba YCYJIXOU HYPO
KapgaHu OH 0axo jona mapana. [ap HaBOaTu Xy,
Komuecnsm ABpynio ount 6a XyKyKd MHCOH HHILIOH
TIOM, K OGapon MyaiisiH KapiaH! (hakTh MyHOCHOATH
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FAPUMHCOH € TTACT3aHAHIAN KAJpy KUMAaT HUCOATH
maxcu Oa YaBoOrapyy YMHOSTH —YaslOllaBaH/Ia,
OMIIXOM 3epvH 0a MHOOAT THpHU(pTA MEIIABAHIT,
XYCYCHSITXOW XOCH TIApBaH/IA, BA3HIHI Ba JABOMHOKHHN
Yyopaxou TaToukiaBaHza [3, 340].

TaBpe a3 TaB3exOTH OBApIALLYA AUA MEIIABaI,
MapxymMu MyHOCHOAT Ba Ya30M FaHpPUMHCOHA €
MACT3aHAHIAW KA/Ipy KUMAT XyCyCHSITH OaxOuXi
Jiopaz. MyxakKMKOH Kaii MeHaMosiHA, ki Komuiccrsiu
aBpyron ouy 0a XyKyku MHCOH Ba Cy/mi aBpyIion OHl
0a XyKyK1 UHCOH HucOat 6a Taderpu M. 3 KoHBeHcust
9XTUETKOPOHA MyHocuOaT MeHamosHI. [lap xap sk
XOJIATH MyITIaxXac, OHXO KYIIMII MEHAMOSIHII, KU Jiap
Oapobapu aurap Xoarxo, (haxMUIIH Jap aitH! 3aMOH
XYKYMpOH, XOJIATH HM3OMU YA30[MXMH JIABJIATH
JIAXJTIOP Ba JUrap XOJIATXON aXaMUSITHOKpO Oa MHOOaT
rupas [6, 61]. Xaman MH acocx0 a3 OH Iaxomar
MEMXaHI, KA Jap pobura Oa MyaiissH HaMyIaH!
HAMYIXOM MYHOCMOAT BAa Ya30M MAaHBIIABAHIA
CTaHIAPTXOU SITOHA YOH HAJIOPAHII.

MyHocuOar Ba  Ya3oM  FAMpUMHCOHM  Ba
MACT3aHAHIAW  Kaapy Kamar map  Yymxypum
TOUMKHCTOH XapakaTXOW 3UUMXYKYKA 3IBTUPOQ
mernaBan [7,134] Hap Kuemu maxcyen KY YT Gapoun
YyHUH YMHOSAT YaBOOrApUM YMHOATH IEIIOWMHIA
ITy1aacT (a3 yymria Tapkuou MM. 134, 243 Ba 403 KY
qr).

Taspe a3 mazmynu M. 46 KY YT Gapmeosiz, yazo
MaKca PacOHWIAHU a300y YKyOaTd YMCMOHH Ba
pyxupo Hamopaa. Husomu yazoxon 00 KOHYHIy30pHHr
YUHOSATIN MWD MyKappapIiyaa HaMyIXOou Ya30epo,
KA  MablOOKyHaHIa, MaupyXKyHaHza Ba €
OeoOpyKyHaHIa YBTUPOQ IITy/Ia METABOHAH, Jap Oap
HaMerupa.

bo Hazapnomrmi rydraxon Oono Kaim kapma
METaBOHEM, KA  KOHYHIY30pDUM  YMHOSITUM
aMaJIKyHaH[a FOSIXOM poxOaprkyHaHaau gap M. 9 KY
YT TarOuxrapmigapo 0a TaBpu JaXIIOp WHBUKOC
MEHAMOSIII,

Hap noupan k. 2 m. 8 KY YT merep-puncrrm
XyKyKa-OaltHamviami “nebis in idem” (Gapou sik
YUHOSIT JTy MapoTHOa Ya30 JIONAaH MaHb acT) TaTOMK,
mryfaact. O map 6. 7 M. 14 TlaiiMonu GaifHaIXanKia
ouni 0a XyKYKXOM IIAXpBaHAX Ba CHECH MyCTaxKam
ITy1AaCT: «Xe4 Kac HabosiI Oapou YMHOSITE, KU ajlaKait
THOKM KOHYH Ba XYKyKUd MypograBur Xap sIK KUIIBAP
Gapou oH MaxkyM € cader 1mryia Oy;1, TyroMoopa Cy/T &
Ya30 J071a IaBajn.

Hap amabwérm wimii 6a OH TaBauyyx Jo7a
MeEIIaBasl, KM Jap K KATOp XOJaTX0 MAaxXKyMKYHHH
pacMia ap SIK 1aBIIaT METABOHA MAaCyHUAT a3 Ya3ou
BOKEMpO Jlap [Wrap Jamiare, Kd MyKOOWIN
MaH(pUATXON OH YMHOSIT PaBOHA TAPIAIAACT, TABMUH
Hamosi. UyHonun, MLW. Jlykamyk kaifn MeHaMosi,

TATOMKK aMaJIUH ITPUHCHITH «XeY Kac OapoU SIK KUPIIOP
Ty MapotuOa cyn € 4azo Jofa IyJa HAMETABOHAD
OKMOATXON MyaiissHu MaH(pupo 0a Bydya Meopal.
Macamnan, arap a3 cadopatu Pycust ngap nmamiatu
XOpUYF XyquaTXOW JOpOW CHPPU JARIATH dy3Iunia
IaBaHIl, YyHUH KUPIOp OO 3XTHMONM 3UEMN, TUOKH
KOHYHU YOWM COIMP INyJAHN YMHOST XaMUyH JTy3i
OanHTy O6acT Kapra Meriasa. Jlap uH MaBpuI, HICOATH
IAXCU TYHAXTOp TabUH HaMyIAaHU Ya301 BasHUHTAP
HHCOAT 0a Ya3oM Jap CAHKCHSIM MOJJAW YMHOSITH
YOCYCi TICIIOMHHUIIY]A. HOMYMKMH Merapaan. [lap
pobuta Ga YyHWH XOJaTXo, OOSI a3 MaxmIyIusITH
(habOIMSITH YA30IMXMA MAKOMOTH XH(D3U XYKYK, TACT
Karmza masaz [8, 10-11].

ba anpneran mo, mucorm oBaprian M. Jlykamyk,
0a TaBpu BO3CX KaMOYIMM YOMIOIITAH TAH3UMU
XYKYKA-YAHOSITHMT ~ Machalad  OappacuIliaBaHIapo
TacBUP MeHaMOsT. XaM3aMOH 00 MH, KA KaphoaH
3apyp acT, K MaBYy/IUSITH TIPUHCHIN “ne bis in idem”
Jap KOHYHTY30pHM YMHOSITMM MIJUTA Ba TATOMKU
aMaIMi OH, HA Jiap XaMa XOJaTX0 TaKpopaH Oa
YaBOOrapyi YAHOSTH YAITO HAMYIAHH IITIAXCOHEPO, KU
Tap  XylAyId [JaBiaTd XOpWUYA YMHOST — COIHUP
HAMyJlaaHs, Maxayd MeHamosyl. TaTOuky amamu
MPUHCUIT TaBacCyTW TATOMKM MEBEPXOU  XYKYKUM
MyIIIaxxac, K Ma3MyHH OHPO MHBHKOC MEHAMOSTH]T, Oa
amaJt MeosiI.

IMpurcni “ne bis in idem” map MyKappapoTH K.K.
1 Ba 2 M. 15 KY YT Tarbuk Merapnas, K KOUIAXOH
aMaJli KOHYHM YMHOSITHPO HUCOATH IIIAXCOHE, KU
OepyH a3 xyaymu Yymxypun TOYMKHUCTOH YMHOST
COIMP HaMyZaaHz, MyKappap MeHaMOosy1, AJIaJIXycyc,
TEMIONHA  Merapian, Ki IaxpBaHml  Yymxyprim
TOYMKKCTOH, MHIYHUH IaXCH OellaxpBaHIy JIOMMO
Jap OH WCTUKOMATKYHAHIA Oapou YMHOSITA Jap
XAy JaBIaTd XOPUYi COMMPKAPAAAIT MYTOOMKH
xamuH Komeke 6a yaBoOrapum 4uHOSITI Kalldia
MeIIIaBa/T, arap KUPIOPU COMMPKAPIAN ¥ 1ap ABJIaTe,
KU Jlap XyIydd OH WH KUPIAOPPO COMMpP Kapraacr,
YUHOST IBTUPOd Kap/a IaBajg Ba arap § Oapou vH
YUHOSIT JIap JIABIATA XOPUYA MaXKyM Halllyza Oora
(x 1M ISKYYT)[10,89].

Tadeupyt MaHTUKMM WMH MyKappapoTd KOHYHU
YUHOSITA MMKOH MEMXA[ KAl HAMOEM, KU J1ap OH
Xomarxoe, KU HUCOATW IaxpBaHmd  YyMxyprm
TounkrcToH € 1axcu OermaxpBaHy Aap TOYMKUCTOH
JIOMMIA UCTUKOMATKyHaH/Ta TIApBaHA Jap MapXulan
Tocyndn 00 XaMa TIyHa acock cadenkyHun €
raiipucadenikynii  (MacaiaH, IIaXc TyHAXIop a3
YaBOOTrapvy YMHOSITA 030]1 Kapra Iyd) KaTh Iya
ooman, Yymxypunt TOUMKHCTOH — XyKyku 0Oa
YaBOOrapuK YMHOSTHA Yasid HAMYIAHK YyHHH ITIaXCpo
Jlap Haz3mM Xy HUrox menopan. Kovmaxon K. 2-3 m.
15 KY YT oun 6a TaTOMKKM KOHYHH YMHOSITI HUCOATH
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IIAXPBAHIA XOpUYd € Iaxcd OermaxpBaHIMKM Jiap
Yymxyprrt TOYMKUCTOH JOMMO NCTUKOMATHAKYHAHITA
Oapou yrHOSTH OepyH a3 Xyayad TOYMKKCTOH comup
KapIaalll, XaMIyHHH TAbKMOW TAKPOPH MH IIIAXCOHPO
Jmap TouukucroH MYo3aT MeMMXaHd, 0a WCTHCHOU
XOJIaTxoe, K1 HUCOATH YyHHH IIAXCOH a3 Tapadu cyam
JIABTIATH XOPUY# XyKMH aiiOmopia KaOyJT IITy1aacT.

XamzamoH 00 1H, a3 Ma3MyHH K, 7 M. 14 TTalimonu
OalHAIIXIKA orzl 0a XyKyKXOM IIaXpBaH/IA Ba CHECH
OcBocuTa Oapmeos, KU TPUHCAIIA Jap OH
MyKappapiiyia  SXTUMOJIMSITA ~ TakpopaH — Oa
YaBOOTApUM YMHOSITHE YAI0 HAMYJAHU —IIAXCH
TYHAXTOppoO JIap JABJIATH JUrap WUCTHCHO MEHAMOS,
Ba nH x0r1at, hopmysan «MyToOHKH KOHYH Ba XYKyKH
MypodHaBur Xap SIK KUIIBap» MINOpa MeHaMOsT. A3
pyd MasMyHHM MeKpH  XyKYKi-OalHAIMIUTAIUN
TaxXJITIIABAH/, 0osT O6a MHOOAT rvpudTa IIaBa, Ku
o€ maxc 00 STOH acoC MyTOOMKM KOHYHM JITXOX
JTABNIAT MaxKyM € caye] ITTy/1aacT.

Bak3e OmMMOH TEIHMXO MEHAMOSHI, KU Jap
KOHYHHU YuHOSITH (KK, 1 Ba 2 M. 15 KY, YT) Ga voiin
nbopau «MaxKyM Hartryza oormam [12, 47] ubopau «6a
YaBOOrapuM YUHOSITI Kallliaa Haryaa Oormamy [13,
47 nctrdoma Oypra 1masa,

Madxymu «6a 4YaBoOTapyr YAHOSITH KAl 0a
KaTeropusixon MypohHaBA-YMHOSTA MaHCYO MeOoITIa
Ba (GabOMATPO JoMp 0a amMarMco3ud TanaboTh
XyKyku Mommd mdpoma MeHamosiy  [14, 51
MyamidoHe, Ki TIeIHUXOMM 0a KOHYHU YUHOSITI
BOPYJT HAMY/TAHWA YyHUH TaFMMPOTPO JIOIITAH]I, TIOST
YyHMH MeXMCOOWTaHn, Ku 00  MaxXKyMHaMon
allokaMaH OyJaHu MH Hamyad (paborusT 3apyp
HameOoma, Mcemmdoman madxymmt Mmaskyp gap
Mykappapoty TaxmunnaBadgan KY YT wmkoH
MEMMXal, KM TaMOMU XOJATXOM MAXKyMHAMOH €
cadeIKyHMM 1Iaxcl OepyH a3 Xymyau TOYMKHMCTOH
YUHOSIT cCoOMpKapra (hapo rupridTa ImaBaHI.

A3 Tapadu KoHyHry30p Jap kK. 1 Ba 2 m. 15 KY
YT wctudona rapmiiaHi KaIMMaxoH «arap KUpIopu
comypKapnan y ap masiare, KA Jap XyAyaud OH MH
KUPIOPPO COIMP KapaaacT, YAHOST IBTHPO(d Kapria
IIaBa» Ba «arap y 0apou MH YUHOST Jap JABjIaTH
XOpYYA MaxKyM HalllyJa Oollamp Jap XakukaT Oa
MEEKEPU  XYKYKM  OaiHAIMIWIAIMM  TATOMKIIABAHIA
MyxordaT MeHamosiI. AMMO, MBa3 HAMY/JIAHH OHXO
0a KaMMaxou «arap WH IIaxcoH Oa yYaBoOrapuu
YUHOSITI KAIlIMIA HAllTy/1a OOIIAHD Xe4 Yn3po J1ap UH
Yo MBa3 HaMeKyHaa. TaBpe map amabuerxo Kaumg
Merapriana, Macbkalad Magxymu «0a 4YaBoOrapum
YUHOSTA KalliIam» OaxCHOK MeOormam. AJajxycyc,
Jiap OAIHY OJIMIMOH aHJIEIIAK SITOHA BoOacTa 0a J1ax3an
0a yaBoOrapuy 4YMHOSITHA KalllMaH YOM Hajoparl,
aMMO, aKCapusiTi OJIMMOH OHpo 00  caHam
Mypoduasit omm 6a cudaty alonopIaBaHa Yaro

HaMYyJIaH aJlokamaH MefoHaH/ [15, 52-55]. buHobap
YH, MOOpa «arap UH IIaXCOoH 06a YaBOOrapyum YUHOSITI
KallliIa HaIlyaa OoIaHm a3 ndopad aMaIKyHaHIIa
hapkustTi Kam fiopa. YynuH Tarvipotv KY 6owic a3
Tapady XyKyKTaTOMKKYHaHIaW MWD 0a MHOOAT
TUpU(PTaHN TaHXO OH XOJATXOe Merapriaj, KU Jiap
Mapxuiau Mypoduan Cy/Ii 4ou TopaH, XoJaTxoe, K1
MacayiaH, IIAXCH YMHOST COMpKapria OepyH a3 Xy Iy
TOYMKHCTOH KApop JIOpa/T Ba a3 YaBOOraprH YHUHOSITIA
Jlap MapxuiIau TOCY/Ii 0301 Merapaan, 0o K.k, 1 Ba2 m.
15 KY, YT Ba taxpupu MelHUXo/IIIaBaHIan oH (apo
ruprQTa HAMEIIABAH],

Hap k. 1 Ba 2 M. 15 KY YT uctudoma Oypnanu
MapXyMu «TabKMOM YMHOSTI», KM Ma3MyHd OHPO
KOHYHTy30p Jiap M. 6 KMY YT Ga TaBpu TakuK ugora
HaMy/1aacT, acOCHOKTap 6a Hazap mepacan. ap uH
MaBpu, map KK 1 Ba 2 m. 15 KY YT 6a yoiin
KaMMaxou <«arap KUpmopu comvpkapmanl y naap
JaBiiate, KM Jap Xyaydd OH WH KUPIOPPO COIMP
KapIaacT, YMHOST 3bTHpOd Kapria 1maBaa Ba arap §
0apou WMH YUHOSIT Jlap JARTATH XOPHYA MAXKYM
Haryza Ooram MyBOUKAH KaJIMMAaxoW «arap §
Oapou MH YMHOST AP JABIATH XOPHYA MAaxKyM
Haiyaa ooray € TabKUOW YUHOSITMM WH I1AXC Jap
JIABIIATA XOPHYA KaTh Harapiuaa Oormam ucrudona
Oypma MemaBal. MIH MMKOH Meuxall, KA TaMOMU
Xonmarxo caden KapaaHu Iaxc XaM Jap Mapxiviau
TOCY/IFA Ba XaM Cy/I € MAaXKyM FAPIUIAHN VH 11AXC Jap
JIABIIATH XOpH4i (hapo rprdTa IaBaH/I,

Hap Gapobapu uH, Oa Xorare, Ki XaHTOMU OH,
MABUY/SITH  TIPUHCHIIA  XYKYyKM — OaiHaIMIammn
OappacvinaBaHia OOMCH FAMPUMMKOH —TapauIaHH
TAbMHA Ya30M QNIOJIATHOK HUCOATH YUHOSTKOD
Merapniajl, 1qo3ar oaa Hamerasal. dap podura 6a
WH, Jap Oab3e KUIIBAPXO Mykappaporu 0. 7 m. 14
ITaiiMoHm GaiHATIXATKHA oW1 0a XyKyKXOH ITIAXPBAHII
Ba CHECHMPO XaM4yH FAUpUMMKOH OylaHu Oapou siK
YUHOSIT THOKU KOHYHU XAMOH $IK JJABNIAT [Ty MapOTHOA
MaxKyM HamylaH, Kd OSXTUMOJUASITH IyroMOopa
MaxKyM KapmaHu ypo Hap JaBjlaTd Ogurap UCTHCHO
HamMeHamosZl, Tadcup Kapia MemaBaa MacasaH,
YyHUH KApop a3 pyd MH Machaia a3 Tapadu Cymm
koHcTuTyTcHoHmd OyvoH map comma 1987  kaOymn
rapmumaact [16, 88 Jap m. 11 KY Urams w3
TICIIIONHIA IITy/IAACT, K Oapor Oab3e YUHOSTXO THOKU
TELIHUXOMM Ba3UpPU TS IIAXPBAHIOHN UTOJVEBH,
KA Jap XOpM4a MaxKyM Iyjgaadn, gap Mramas
TaKpOpaH Cy/1 Iyaa MeTaBoHaH 1 [17, 146].

Hap k. 1 m. 12 KY Deneparcusu Poccrst konmae
MyKappap LIyJaacT, KA THOKU OH, TAXTU YaBOOTrApUM
yHostd  Mytoouk  KY~ ®DP  maxpeannonn
deneparcrsi Poocust Ba 11axcoHM OertiaxpBaHay 0a
TaBpy JIOMMIA JIlap OH WCTMKOMATKYHAH[a, Kd Jiap
xynym1 Deneparcrsi Poocrst yuHOSIT 0a MyKOOWIN
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MaHpuatxon 60 KY xudiiaBanma comyp HaMmynaaH]I,
Kapop Mervipanz. ap vH xoin, Tanadbotn 6a nHOOaT
TUpHTAHN XYKMH TAKPOPH Ba XA HUXOUH CAHKCHSI,
Kd 00 KOHYHH YMHOSTUM XOPUYUA Oapou YMHOSITH
JIAXITIOp MEIOUHA rapIuaaacT, 60 TAaFMpy WIOBAXOU
cormu 2006 a3 KY uH narmat xopuy Kap/a 1nry1aacr.
Jlap KOHYHIy30pMM YMHOSITUM IIIypaBd HU3
TpoGrieMan YaBOOTAPHUH YMHOSTHH ILIAXPBAHIOHH XY,
K Jlap XOpyY Kapop JAOpPaHI, XaMHUH TaBp Xal
Merapaui. Xarro, Xydd HMKOHUSITA Jap KOHYHH
YAHOSITIA MyCTaxKkam HaMyJaH! KOWJIan
0anHOOATIVPUM KUPIOPU YMHOSITA Jap JIaBjIaTU
Xopu4it pas Kapaa Merry. YyHrH MaBKeb, TaHXO a3
TMX03M  axmui  MadKypaBUM Machana, SThHe
KOMIJTaH MYKOOWIT OyTaHH XyKYKH IIIypaBii Ba XyKyKH
OypKyasih acocHOK Kapaa weryn [18, 120-121].
Macanan, xain Merapaui, KU Kdprmope, Ku 0a
aKWIAXOW  XYKYKMH ~ COTCHAICTHA  Myxormdar
MEHaMOSIT, MyMKHH acT J1ap YyoMmeau Oypikyasit TaxTi
Ya30 Kapop HaJoIITa Oorria € 6apor OH Ya3ou cadyk
MyKappap miyga Oomaj, a3 WH JIMX03, IIaxXpBaHIn
HIYpaBil Jap MIAPOUTH YAMBUSITU KAIUTAJIUCTIA OOSI
HAMOSIH/IAW aXJIOKU COTCHAJIMCTH OOITIaf] Ba KUPIOPH §
00si1 TMOKU XyKyKH 1IypaBi 0axory3opi rapraf, Ku
Jap SK KaTop XOomarxo Tanabotd 3uearap €
Jrapxenapo rnermonHn MekyHa [19, 110-111].
bo Byuym vH, mykappapotu M. 15 KY YT aucoat
0a KY YILICT com 1961 MmykamMmatTap Mebolia/l.
Tuokm k. 1 M. 15 KY, YT maxpagm Yymxyprm
TOYMKUCTOH, MHYYHUH HIaXCH OellaxpBaHIN JIOMMO
Jlap OH WCTUKOMATKYHaHAA Oapou YMHOSTU Jap
Xy[IyIM JARIATA XOPUYi COMMpKApIAAIl MyTOOMKH
xamuH Komeke 6a yaBoOrapuy 4uHOSITI Kalliaa
MeIIaBa, arap KUpIOpY COMMPKapaaun y 1ap JaBjare,
Ki Jlap XyAyIu OH WH KMPHAOPPO COMP KapHAacT,
YUHOSIT 3BTHPOd Kapra IaBaj Ba arap y 6apou uH
YUHOSIT JIAp JTABJIATH XOPUY# MaXKyM Halltya Ooras,
XaHromn Gappaciy MyKappapoTd MILIOpAITyIan
KY YT sxganm caBoi 0a MUEH Meosil, KU TTOCYXH
MyLLAXXac 6a OHXO Jlap KOHYHIy30puy yiHOSITUA YT
Yol Hamopan. SKym, arap KupAopu COIMpKapaau
maxppaHm  Yymxyprn  TouukucroH € — 1maxcu
OeraxpBaHy IOMMO Jap OH UCTUKOMATKYHAHIA Jap
JIABTIATA XOPMYA YMHOSIT BTUpO( I1aBaj, Bajie 1ap
TOYMKUCTOH YMHOSIT 3BTHPOd HarapAas, rmac YyHUH
11axc 0a yaBoOrapuy YUHOSITH Kallija MeltaBajl € He?
Hytom, arap maxpeanm Yymxyprn TOYMKUCTOH €
I1aXCU OemaxpBaHad ~ JOUMO  Jap OH
WCTKOMATKYHAH[IA a3 Pyd KUPIOPY COMMpPKapriaalil
Jlap BT XOPHYA MaxKyM HaIllyaa OoIaj, Basie
MyxjIaTi Oa YaBoOrapuyl YMHOSITHA KalliIaH THOKU
KOHYHU JaBIIaTH XOpUYid Try3arra Ooran o€ § 0a
YaBOOrapuy YMHOSITH Kallmza Meriaea/! ba axnerman
MO, Jap Xapay XOJMaTd 3UKPIIyAd, IAXpBAHIN

Yymxyprr TOUMKHCTOH € 1maxcH OeliaxpBaHy JIOUMO
JIAp OH WCTUKOMATKYHAHZIA a3 YABOOrapyuMl YUHOSITI
03071 MeOOIIAJT, YyHKU Jap XOJAT! SIKyM KUPIOp Aap
Yymxyprn TOYMKHUCTOH YMHOST I5TUPO(d HAMEITIABa/T,
Tap Xonmatu JAytoM  Oomnan, OuHOOap  cababu
Ty3aIlITaHA MyXJ1aTh 0a YaBoOrapy YMHOSITA KaIlMIAH
THOKM XYKyKM JARIIaTU XOPWYH, KU Jap XydyIu OH
KAPIOp comup Iuymaact. Base Bopun HamymaHu
Tariiupy wioBaxou Jaxiaop 6a KY YT Ba myraxxac
HaMyJlaH! MachaJlaxou MasKyp Jap OH, aXaMUSITH
MyXVIMU aMaIii J0pazl.

Ba yaBoOrapyu YHOSITA KaIlMIAH! YyHUH aIlIxoc
XWIOU MEBEPXOU XyKYKH OaliHAIMIIIAII MeOoITaz,
YyHKU THOKUA OHXO Xe4 Kac Oapou KUpIope, Ku Jap
KOHYHI'Y30pUM MWUIMM OHXO € CAHAJXOM XyKyKHMH
OaliHAIMIWIATIMK  SBTUPOQIIyda YMHOST —JIOHHCTA
HaMerapiaa, Oa 4YaBoOrapuv YMHOSTH — Kallmaa
HameraBa (K. 2 M. 11 DOwiomusin yMymMuM XyKyKU
Oarmap cro 1948, k. 1 m. 15 I'aiiMonyn GalfHATIXATKE OWJT
0a XyKyKxO0H ITIaXpBaH/I# Ba cuéci c. 1966). Faiip a3 oH,
JTap YyHWH XOJIATXO TYHAXTOp IBTHPOd HaMyHdaH!
[IAXC FAUPUMMKOH MeOOIIal, YyHKH CyOBEKT Jap
IIIAPOMTH AUTap TAPTHOOTH XYKYKH, KU a3 TapTHOOTH
xykyknn Yymxypun TouukucroH dapk MeHamos,
amall Kapra, (pOMTAHOKA Ba 3APAPHOKUMM MH € OH
KUPIIOpPO OO0 HA3APIIOIIITH AP3UIIIXOU IAP UH YaAMBHSIT
KaOyrapmia MyaiisH MeHamos. Oro3 HaMyJTaH!
TAbKMOM YUHOSITE Jap TOYMKUCTOH — axaMusiT
HAJIOIIITA, TPUHCUIIXOM TYHOX Ba aIoJjiaTpO BapOH
MEHAMOSI.

Mytobuxu K. 2 M. 15 KY YT maxpanm xopyit €
maxcu Oeraxpeanm Aap Yymxypuu TodMKHCTOH
JIOMMO WCTUKOMATHAKyHaHa Gapou YUHOSITH OepyH
a3 Xyaym TOYMKUCTOH comup Kaprmaail MyTOOUKH
xamuH Komeke map xomatxow 3epuH Oa yaBoOrapi
Kallla MeIaBaJl, arap y: a) YdHosTe COMMp Kapra
Ool1Ia]l, Ki MEBEPXOM XYKyKM OalHAIMIWUIAIIVE, KU
Uymxypru TouukucToH 35THpod Kaprma € Mebepxon
MyKappapHamy/Zal IIapTHOMAa € CO3HIITHOMAXOU
OailHUIaBNATA MEONHI HaMy[aaHs;, 6) Gap 3umm
maxpBaHIoHN TouMKUCTOH € MaH(uaTxon YyMxyprn
TOYMKUCTOH YMHOSITU Ba3HMH € YMHOSIT MaxCycaH
BAa3HUH COMP Kapra Ooraj,

Xomarxoe 4o JOIITa METaBOHAM, KM KUPIOpU
COMpHAMYZIal  IIAXpBaHIM XOpU4YA €  IIaxcH
Oeraxppanmn Jap Yymxypun TOUMKHUCTOH JA0MMO
WICTUKOMATHAKYHAHIA JIap JIARIATH XOPHYA MEBEPXOU
XyKYKH OalHAIMIUIA/IEPO BAMPOH MEHAMOST, KU
Yymxypru TOUMKHUCTOH OHXOPO IBTUPO(] HAKAPIAACT,
JIap UH MaBpUJ1 00 HA3ap/IOIITH MyKAPPAPOTH KOHYHH
YUHOSITA YyHUH IIAXC TaXTH YABOOTAPUM YMHOSITIA
Kapop Hamerupaz,. dap uH MaBpuz, caBosie 6a MUECH
MeosiI, kK 0€ Yymxypun TOYMKUCTOH YyHHH I1IAXCPO
JIACTTUp Ba Oa JaBIaTh XOPUYM CYIOpUIa METABOHAT?
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AnbGarra, arap OaiiHn Yymxyprn To4MKKCTOH Ba
JIABTIATHA XOPUYH COZUIITHOMAE YO J0ITa OOIal, Ku
MIAPTXON  JAXIIOPH  CYNOPUIAHA YUHOSITKOPOHPO
HOBoOacta a3 9bTUpod)  IIyIAHA  CAHAIIXOM
OalHAIMIWIAIA NIELIOMHIA HAMOSI, CYTIOPUIAHN YyHUH
ITIAXCOH 0a TABIIATH XOPUYI IMKOHIIA3UP MEOOITIA/T,

Mykappapotn  «0ap 3WIIM  IIAXPBAHIOHH
Toumkucron € manpuaTxon Yymxypur TourKucTOH
YAHOSITU Ba3HUH € YMHOSATU MaxXCyCaH Ba3HUH COIMP
Kaprma Oolap Ma3MyHU Baceh JIOIITA, JAp aMaJlist
MyMKHH acT Xap XeJI TaB3ex Jofia 1maBaj. bosim kaiig
HaMyZl, KM Jap XOpHYM KWIBap Oap 3umM
HIAXPBAHIOHM IIaxpBaHIoHN Yymxyprn TourKucToH
YUHOSITXOM 3WEN COMMP Merapraj, JIeKMH OuHoOap
cabaOM OH KM YyHHH YUHOSITXO Jlap HaBOaTwl Xy,
TAPTUOOTH XyKYKHIO YaAMBUSITH, MAaH(DHATXOU JABIIATH
XOpUYil Ba IIAXPBAHIOHU OHPO HH3 XaJIIop
MEKYHAHJl, OHXO THUOKM KOHYHIY30pUM JABIIATH
XOpH4YH Oappaci Kapaa MelliaBaH/I,

Honp 6a MyKappapoT KOHYHU YMHOSITH OWIU
MaHBU MaXKyMHAMOWH TAKPOPH OApOU SIK KUPIOP Aap
amadueéT XyKyKd (UKpY aHIeIIaXxou MyXTaud
Mapdyn MeOoman. ba axmemman MUI. MeHukoB
MEREp ou 0a MaHBbM MAXKyMHAMOWM TaKpOpH
COXMOMXTHEPUM JTARTIAT Ba CATIOXUSITH CYIPO MaxXTy/l
menamosir [20, 130]. V nenmuxorn fopas, Ku XamMuyH
IAPTY TATOMK KapIaH! MAXKyMHAMOWU TaKpOpH Jap
KOHYHH YMHOSITA MyKAPPAPOTH 3¢pHH TEMIONHI Kapia
IABAJT; «@rap YMHOSTH COMMpIIyda 0a MyKOOWTIH
MaH(pUATXOM JIaBNIAT paBoHa rapmuia ooram [21, 112]

Hap amabuérm XyKykid XaMuyH TadoBy3 Oa
MaH(pUATXOM [IABIAT HA TaHXO Xapakarxoe, Ku
OeBocrTa Oa MyKOOWTH JIABJIAaT paBOHA TapIUIAaH]I,
OTKM MHYYHUH JUrap KUPIOPXOM YMHOSITUEPO HIU3
Oappacii MeHaMOsiHI, KU 0a  MyHOCHOATXOW
YaMBMSITUM 00 KOHYHM YMHOSTH —XudIaBaHma
Ta4OBY3 MEHaMOsHI, MacaiaH, map Xorare, Kd
YaOpM/ia MaxpBaHIy TABIATH MyITIaxxac MeOOIIa,
Kapmop 0a MaH(pUaTXOM WH JaBlaT HU3 Jaxonar
MEHAMOSTTT, YyHKH JIARTIAT YXIAI0p acT IIAXPBaHIOHN
XYIpO HOBOOACTa a3 MaBKEM YOWTHPIIABUM OHXO
XUMOST HAMOSIIT.

bunoGap wWH, XaHromMum MyKappap HaMy[daH!
yaBoOrapii 0apor YMHOATXOE, KU OEpyH a3 XydyIu
Yymxypri ~ TOUMKHUCTOH — comup — TpaayaaaHi,
HOBOOACTa a3 YMHOSIT IBTUPO( IIyIaHu KUPAOp Ba
MaxKyM IIIyaHA YUHOSTKOP Oapou OH Jiap 4YOuH
COIMP KapIaH! YMHOSIT, MyBO(MKY MaKCa,l MeOOLLIAT,
Ki1 00 nchoyta HaMyaHH MyKAPPApOTH XYKYKHH 3¢pHH
Jap k. 3 M. 15 KY YT uuHosITKOp TakpopaH Oa
YaBOOrapvy YMHOSITA MaxXKyM Kapra IaBaf «Arap
YAHOSITU COIIMPHAMY/IAU IIAXPBAHIN XOPUYi € I1IaXCh
Oeraxpeann Jap Yymxypud TOUMKHCTOH AOMMO
WCTUKOMATHAKYHAaHA2  0a MYKOOWIM XOKUMUSITU

nmapmatia  Yymxypr TOUMKHACTOH paBoHA IIIyzia
Oora, miac capul Hazap a3 MaxKyM TapIdIaHy § Jap
JABIIATH  XOpU4Hd, MyToOMKM XamuH Komeke 06a
YaBOOTapyy YMHOSITA Kalllila MelaBapy. ba Hazapu
MO, JIap MH MaBpH Jap KOHYH HOMOAp HAMYyIaH!
TAMOMHM TapKUOXOM YMHOSIT, KA HUCOATU OHXO
npuHCHMITM ne bis in idem TaTOMK Hamerapnam, Oa
MaKca MyBO(HK MeOOITIAI.

Faiip a3 oH, MH MeBEPU KOHYHU YMHOSITH 001 6a
MyKappapoTH MyXMMU 3epHHN KOHYHH YAHOSITI TaKst
HaMOSIIT; - Y30 Ba YOPAXOH JITAPU JIOPOU XYCYCHSITH
XyKYKMM YMHOSTH, KA HHCOATH IIAXCH YWHOSIT
COIMPHAMY/TA TATOMK MeIlIaBa1, 0osiI OIOHA OOITIa,
sThHe 0a XyCycusITy Japadad XaB(pHOKMM YaMBUSTUN
YUHOSIT, XOJIATXOW COTMP HAMY/IAH! OH Ba IIAXCHSITH
TYHAXrop MyBO(UK OOLIAH.

Arap 1maxc ap JaBiaTyd Xopudi 6a yaBoOraprn
YUHOSTH Kalla IIyJa, XyKyK Ba O30IMX0N ¥ MaxpyM
€ Maxaya rapouna  OolllaHd, mac § o ajakai
TABCUPPACOHMM ~ WCTIOXMM ~ MyaifsiHpO a3 cap
TY3aPOHUIAACT Ba XaB(PHOKWM YaMBUSATHA § TIACT
rapmmiaact. HoBoOacra a3 oH, K a3 HyKTau Hazapu
KOHYHU YMHOSITMMT MIWUTA YOpaxou HHMCOATH yHHH
IIAXC TATOUKIITY/Ia Oapor OapKapop COXTAHM 0TI
UYTUMOM Ba WCIIOXM MaxKyMIIyJa HOkudos Oyma
MeTaBOHAH/I, Cy/1 0osiT 6a MHOOAT THpa, KM HUCOATH
TYHAXTOp ajlakail 4opaxou TAhCUPPACOHUM XYKyKHH
YUHOSITI TaTOWK, 1ygaaHn, Jlap pobura 6a vH, gap
MeBEpU OappacuITiaBaHIaAl KOHYHH YUHOSITH TISIIIOMHI
HaMyJIaHA KOWITAN TAXITIOP, XAMOH TaBpe, KK JIap M. 5
KY YUICT c. 1961 mykappap trymga Oy, Oa Makcaq
MYBO(HMK MeOOITIa/I.

Bbo Hazapnormy rydgraxou 60510, EMHUXO Kapaa
MelaBag, Ku 0a KOHYHI'Y30pUM YMHOSITH Tardupy
WIOBAX0 BOPUI Kap/a IIaBa/l, allaxycyc, K, 1 m. 15 KY,
YT map Taxpupu 3eprH ndoa Kapra maBa;T;

«l) Ilaxpanm Yymxypun  To4MKHCTOH,
WHYYHUH IIIAXCH OCIaxpBaHIM JIOMMO Jap OH
WCTMKOMATKYHaHTa Oapod YMHOSTU Jap XyIyau
JIARNIATA XOPUYA COAMpKApIaall MyTOOMKM XaMUH
Konekc xaHromu 4ol IoNraHn xamau IapTXOU 3epuH
0a yaBoOraprK YUHOSITH KAIlIM/IA MEITTaBa/T;

a) KUPIOPU COIMPKAPIAX § JIap JABTATe, KU Jap
XyIyId OH WH KHUPIAOPPO COMMP KApIaacT, YUHOSIT
9BTHPO Kapria IIaBay,

0) KupIopu comupkapaan y THOKM xamuH Komeke
YUHOSIT IBTHPO( 111y/1a oI,

B) arap ¥ 0apou MH YMHOST JIap JABIATH XOPUYR
MaxKyM HallTy/Ia OOIa/T,

r) arap MyxjJati 0a yYaBoOrapy YMHOSTI
KAIIMIAHU § TUOKM XYKyKM JaBlIaTé XOpy4id
Harysarirra Ooras».

XAHIOMHM MaxKyM KapJaHH IIIAXCOHU Ma3Kyp 4a30
Ha0OsIT a3 XA/ OOJIONM CAHKCHSIH TICIIIOMHIHAMY A
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KOHYHU JABJIATA XOpUYKYe, KU J1ap XyAyIr OH YAHOST
comMp 1ryAa Oy, 3u€ Ooram,».

ba m. 15 KY YT kuemu 5) 60 MazMyHu 3epuH
WIOBA Kap/a IaBaT;

«5) Arap YMHOSTH [ap XOpUYM KWIIBAp
COIMpHaMYIau axpBaHam YyMxypun TOYMKUCTOH €
IAXPBAHIM XOPUYH Ba € IIaXCH OelIaxpBaHIuKM Jap
Yymxyprrt TOYMKUCTOH JOMMO NCTUKOMATHAKYHAH/TA
0a MyKOOWIM XOKMMMSTH [JaBnatud YymMxypuu
TourkkcTOH paBoHa Iy Ia Ooria, rmac capdu Hazap a3
MaxKyM TapIyIaHu § Jap JaBIaTH XOPUY#, MyTOOUKH
xamuH Kopeke 6a yaBoOrapum 4uHOSITH Kalldia
MellaBa/l. XaHTOMH TAbMHU Ya30 HUCOATH IIAXCOHU
Ma3Kyp, Cyd OO HA3apIOIITH YOpaxou XyCYCHSITU
XyKYKMM YMHOSTUM HHMCOATH OHXO Jiap JABRIIaTh
XOPHYH TATOMKIITY T4, METAaBOHAJT Ya301 OHXOPO Ca0yK
€ OHXOPO a3 aJI0N YA30 03071 HAMOSID.

ITpyHCMIIXOM XyKYKM YMHOSITH a3 pyd Japadau
YMyMUSIT Ba aXaMUSITH MYTUMOMM OHXO  SIKXENa
HameOorana. [TprHCUITIXOM afofiaT Ba MHCOHIIYCTH
Jlap MyKouca 00 Oan3e urap MPUHCHIIXOM XYKyKH
YAHOSITA HUCOATaH yMyMi Ba (haporup MeOOITaH/I,
MacasaH, TpuHCHIT OapoOapyM IaXpBaHIOH J1ap
Ha3IM KOHYH Jap Xy Tapadu Gapodapin aaonaTrpo
upona menamosin.  ap Koneken ypHOSITH OH 1ap M. 5
upoma ébpraact: «lllaxcoHe, Ku YUHOST COMUP
HaMyZaaH]l, KaTbl Hazap a3 YMHC, HAKOI, MILIAT,
HIAXpBaHIH, 3a00H, MyHOcHMOar 0a IWH, aKUIAXOU
CHECH, TAXCWIOT, Ba3bU MYTUMOH, XU3MATl Ba MOJTY
MYJIKiA, MAHCYOUSIT 06a XM30XOM CHECH, UTTHUXOIMSIXOU
YaMBUATH, MaxaJUIM UCTUKOMATallloH Ba 1urap
XOJIaTXO Jap Ha3mu KOHYH OapoOapaH Ba Oosim Oa
YaBOOTrapyy YAHOSITH KAl [IIABAH.

MyKkappapoTi HIIOpaIlyJad KOHYHH YWHOSITIA
MEBEP-TIPUHCUITXOW MM. | Ba 2 OBIoMusin yMyMuH
XyKyku Oartiap c. 1948, M. 14 KonBeHcusin ABpyrioin
ouJ1 6a XUMOSIM XyKYKXOM MHCOH Ba 030/IMXOU aCOCH C.
1950, k. 1 m. 2 Tlalimonm OavHanxanki owpg Oa
XYKYKXOM IIAXpBaH/IA Ba CUECHPO OaBOCHTA TATOMK,
MeHamosi. [ap oHXO Tydra MermaBas, Ku JABIATXO
Oosii TaMOMHM IIIAXCOHM Jap XyIyId OHXO
KapopaoIrapo 6apodapxyKyK I5THpOQ KyHaHT,
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Kamormo X.— AccrcredT TamKUKCKOro
HAIIMOHAIIBHOTO YHUBEPCUTETA

I IprveHeHre HOpM MEXTYHApOTHOTO TTpaBa B
TIPUHIIMIIAX YTOJIOBHOTO 3aKOHOIATEIECTBA
Tamxvkrcrana

B HayuHpIX TeOpMsSX YIOJIOBHOIO IIpaBa U
COBPEMEHHOTO ~ MEKIyHAPOIHOTO TipaBa  0codoe
3HAYCHVE WMEET OINpENENicHE Mecra U 3HAUCHUS
TIPUHIATIOB MEXKITyHAPOTHOTO TpaBa, nX
HOPMATVIBHBIN ACTIEKT U PEATM3ALIMS B HALIMOHAIIGHOM
MPAaBOBOM CHCTeMe. B HaydHOI JmTeparype 3Tomy
BOIPOCY  OBUIO  OOpAIlEHO  HEeMOCPEICTBEHHOE
BHUMAHUE, TPE/CTABIEHbI OOOCHOBAHHBIE MHEHUS U
Teopud. CTOUT OTMETUTH, 4YTO TIOJIOKEHHE U
peryTaimsi  CTpaHbl Ha MEXIYHAPOIHOM YPOBHE
3aBUCUT OT COOJIONEHUS MEKITYHAPOIHO-TIPABOBBIX
JIOKYMEHTOB M BBIIOJIHEHUSI  MEKIYHAPOIHBIX
oosatebetB PecrryOrmiku Tamkukucran. B pamkax
JTAHHOM CTaTbU OIPENEJISAETC IPUMEHEHHE HOPM
MEKIYHAPOIHOIO IpaBa B MPUHLIMIIAX YTOJIOBHOIO
3aKOHOJIATENIBCTBA, IPESICTABIICHA TTO3ULIMS YUEHBIX T10

JIAHHOMY BOIIPOCY, 4 TAKOKe JAIOTCS HEKOTOpbIC
TIPSIIOKEHIST 1o COBEPITICHCTBOBAHHIO
3aKOHOJIATE/THHBIX aKTOB.

KimoueBbie c1oBa: HOpMBI MEXTYHAPOIHOTO
MpaBa, YroOJIOBHOE 3aKOHOMATEILCTBO, IPHHITAIIBI
MEKITYHAPOTHOTO TIpaBa, MMIUIEMEHTAIs, OOIast
4acTh, 0COOEHHAs YacTh, Jlexmapaiws, CorareHue,
KonBeH11ms1, yroroBHast OTBECTBEHHOCTb.

Kamolov Kh. - Assistant of the Tajik National Universi-
ty

Implementation of the norms of international law in
the principles of criminal legislation of Tajikistan

In the scientific theories of criminal law and modern
international law, the determination of the place and
significance of the principles of international law, their
normative aspect and realization of it in the national legal
system is of particular significance. In the scientific
Iiterature, this issue has received direct attention, and
well-founded opinions and theories have been presented.
It should be noted that the position and reputation of the
country at the international level depends on the
observance of international legal documents and the
fulfilment of the international obligations of the
Republic of Tajikistan. Within the framework of this

article, the implementation of the norms of international
law in the principles of criminal legislation are
determined, the position of scientists on this issue is
presented, and some proposals are made for improving
legislative acts.

Keywords: norms of international law, criminal law,
principles of international law, implementation, general
part, special part, Declaration, Agreement, Convention,
criminal responsibility.
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AOOpeBuaTypa

AMMUT — AxaneMyisii MAUTAN WIMXOU T OYYIKHUCTOH
NPCX — HMucrurymn dascada, crécaTiHOCH Ba
XYKYK

JMMX. — JOKTOPY WIMXOH XyKYKIIMHOCH

HMLX, — HOM33/T1 WIMXOM XyKYKITTMHOCH

CH — Capxomamu wimia

XTI - Xomivu nieridapy Wimia

XK — XomiMi KAJTOHU WIMIA

XXM — XomiMu XypIiy WM

JAMT- [Tonviiroxy MWumn TOUYMKHCTOH

A0OpeBuaTypa

HAHT - HaipioHanbHast akagemMust HayK TaDKuKu-
CTaHa

DI — Uncruryt drtocoduy, moimronoru 1
npasa

JLIO.H. —JIOKTOP FOPUTUECKIX HAYK

KJO.H. —KaHIM/IAT FOPUIMUECKIX HAYK

T'HC- [ aBHbIii HAYYHBII COTPY/IHUK

BHC —Benmytmit HayuHbIi COTPY/THHK

CHC - Crapimii Hay4HbIi COTPYITHHIK

MHC - Muauumii HayuHbIN COTPYTHUK

PTCY — Poccuiicko-Tamxvikckuit (CriaBsHCKHI) yHU-
BEPCUTET

TIT'VIIBIT — Tamkukekuii TOCYAApCTBEHHBIN YHIBEP-
CUTET IpaBa, OM3HeCA Y MOTUTUKHI

THY — TapxukcKkuii HAIOHATTBHBINA YHUBEPCUTET.

Abbreviation

NAST — National Academy of Science of Tajikistan
IPPL - Institute of philosophy, political science and law
D.L.—doctor of law

C.L. —candidate of law, kaHmMIaT FOPUITMUECKHX HAYK
a.p.—assistant professor — gorieHT

C. for ad. —candidate for a degree — conckaresb
c.s.r.—chief scientific researcher — [ TaBHBII HayUHBII
COTPYAHMK

g —graduant — COMCKaTeNb YICHOM CTETICHI
js.r.—junior scientific rescacher — MytaImiA HAyIHBINA
COTPYAHMK

s.8.I.—senior scientific researcher — Craprmii HayJHbIIA
COTPYAHMK

M. of law — Master of law — mMarvcTp npasa

PhD —philosophy doctor, qokrop drmocodrm
TSUPBL - Tajik State University of politics, business
and law

TAPTUBU TAKPU31 MAKOJIAXOE, KI/I BA

Hucbat 6a Makoraxou 6a uiopa MelHuXO/IIY/IA,
TALUXMCA aBBAMS (TALLXUCPO AB30M TAXPUPUS —
MYTaXaCCHCOHH OaxIxou MapOyTan WIM
METy3apOHaH/), Ty3apOHWIA IIy[d, CUIAC TUOKU
TApTHOOTH MyKappapIIlyia 6apou Harip KaOy Kapria
MermaBas/, Tama0boT Oa Taxust KapiaaHd Makojiaxo 0o
yuBoHu "Koumaxo Oapou MyawmdoH' aap xap
IIyMOpA MAaYayuIa YOIt MEIIaBajl,

JlacTHaBKICK MaKoyaxoe, K 0a KOUIaXxou MasKyp
YaBOOIy HecTaHJI, wiopa KaOysl HaAMEKYHaJl. IPOxo
ouJ1 0a Ma3MyH Ba COXTOPU MaKOJIaxo TO CyIypaaH 0a
TaKpu3 OOSIT MCTIOX Kap/a IIaBajl,

Curac, Makosaxo 60 TapTHOU MyaiisiH a3 YOHHOU
XallaTm Taxpupusii Mayawia € MyTaxacCHcoHM Oa
MaB3yl MaKo/la TOKAMaH[ (HOM3aj € JOKTOPXOU
WIM) TAKPU3 1071 MEIIABAH],

Takpuz 0osi XyCycHSITXOM WIMHMM MAKONa, a3
YyMiIa, HaBOBapHd Oap Machbalary3o0ph, MYyXUMILIT,
ap3UIIXOM (DAKTOJIOTA Ba TAbPUXH, JAKHK, OyIaHH
MKTHOOCX0, yaIyon Oa€H, KopOypaM MaHOabXou
MyOCHp Ba MHUYHUH KaMOY/IMXOU YOUoIrapo (apo
rupaj. dap Xyrnocau Takpu3 6axou yMyMi Ba TaBCHS
Oapou Haitp € 6aba a3 UCIIoX, HAIIP KapriaH, € 6apou
TAKpY3U WIOBAri rMpU(TaH a3 MyTaxaccuc MapoyT
0a MaB3yb, € 0a YOI TaBCHsS HAIOMAH, OOSII KAk
IT1aBa/T,

Xaumu Takpu3 OOsT Ha KamTap a3 sK caxyda
oo

Makorae, ku 6a TakMIT 3apypaT Aopajt, 00 Kaity
9POIIXON MyKApp¥3 Ba MyXappyp 0a MyarnmioH Gap-
rapioHnia Merasaa, MyammdoH OOsiT UCTIOXOTH
JIO3UMHPO Oa MaKoNa BOPUIT Kapra, HycXau OXUPHHU
MAKOJIApO SKYOsT 0O IAKN JEKTPOHNM OH BAa MATHU
JIACTHABUCH aBBajla 0a mropa cyropaus. Ilac a3 Tak-
MM MyajiTig Makosia gyoopa 6apou Takpu3 (Gpupu-
CTOZIA MEILIABA]T BA XaaTW TaXpUpHUsi KAPOPU HAILIP
IyAaHA OHPO Medapopaz,

Maxoria XaMoH BakT Oapou HaItp rnasupygra Me-
I11aBa/T, KA TaKpU3K Oa OH J07a Iyaa MycoaT Oortiag
BA XalaTu TaXpyUpHst OHPO YOHUOIOPH HamosiH L. Tap-
THO Ba HABOATH YOIM Makoja Oa caHau pacHIaHu
HyCXau OXMPUHU UCTIOXIITy/Ta Oa XaliaTh TaXpupusi BO-
Gacra MeborLaz,

TaxpmsHaBucit 0a Makora 0a TaBpu Maxi cypar
Merupa,

OIMKop KapIaHu 9y3bAETA Max (Y TAKPU3 XyKYKA
MyaTmppo BalpoH MeKyHan —Hycxabapmopun
MakoJ1a Oapor KOPXOH IIaxcit 0a MyKappr30H NY03aT
JI07]a HAMEIIIABA],
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MyKappr30H Ba MHUYHUH XalaTd TaXpUpHsi TO
JIax3an a3 4YoIr OapoMasiaHi MaKoJa XyKyKH HCTH(O-
JMabapu MAaRIyMOTH Jap MaKOJIaxO Japd IIyaapo
HAJIOPaH]I,

TIOPSIIOK PELIEH3MIPOBAHWSI CTATEM, _

TIPE/ICTABJIEHHBIX B "AKAJIEMAYECKUI
TOPVTMYECKUIT )KYPHATT"

Cratby, TMOCTYIAIOIIME B PEAAKIIMIO, TPOXOJIST
NPEIBAPUTEITHHYIO SKCIIEPTU3Y (IPOBOIUTCS WICHAMU
PEIKOIUIETMH — CIIELMATIMCTAMU TIO COOTBETCTBYIOIIEH
OTpaciid HayKy) M TIPUHUMAIOTCS B YCTAHOBJICHHOM
niopsyike. TpeboBaHusT K O(OPMIICHUIO OpUTHMHAIA
cratbelt nipuBosTes B "I Ipasrmax st aBropoB”, myo-
JIMKYEMbIX B KKIIOM HOMeEpE KypHaIA.

Pykormcn, odopwieHHble He TO TpaBWwiIaM, pe-
JIAKIMEH HEe TIPUHMMAIOTCS. 3aMeUaHusl TIO COIEpKa-
HUIO 1 OPOPMITCHHEO CTaTeld HeOOXOMMMO YCTPAHHTh
JIO TIepeauM TEKCTA HA PELICH3MPOBAHHE.

3aTeM CTaTby PELICH3UPYIOTCS B 00S3ATE/IBHOM T10-
PSIZIKe WICHAMHU PEIKOJUIETUN JKypHAIA WIH SKCTIepTa-
MU COOTBETCTBYIOIIECH CIEIMATBHOCTY (KaHIMIATaMU
U JIOKTOPaMU HAYK).

Periemsust mormksa comepkath OOOCHOBAHHOE Tie-
PeUNCIIeHHE KAYeCTB CTAThU, B TOM UHCIIE HAYUHYFO HO-
BIBHY ITPOOJIEMBI, €€ aKTyaJThHOCTb, (PAKTOJIOTMUECKYIO
U FICTOPUYECKYIO IIEHHOCTb, TOYHOCTh LIMTUPOBAHMS,
CTWIb WIOKEHUS, UCTIONB30BAHKE COBPEMEHHBIX HC-
TOYHHMKOB, & TAKKE MOTUBUPOBAHHOE MEPEUNCIICHIE €
HEJIOCTAaTKOB. B 3amouenrn faercs oOrasi oleHKa
CTaTbU M PEKOMEHITAIIUM TSI PIKOJUIETMH — OIyOITH-
KOBaTh CTAaThIO, OIYOJIMKOBATh €€ TOCTe JTOpaOOTKH,
HAIPABUTH HA JIOTOTHUTETBHYIO PEIICH3MIO CTICIINAIIV-
CTY MO OIPEILTICHHON TEMATUKE, OTKJIOHUTb.

OO0BeM pelieH31H — He MEHeE OTHOM CTPAHMUIIBI TEK-
cTa.
Crarbst, puHsTast K MyOIMKALMK, HO HY KIAKOIIA-
SICs1 B JIOPAOOTKe, HAMPABIISIETCS aBTOpAM C 3aMEYaHU-
SIMU PELICH3eHTA 1 PeiakTopa. ABTOPBI JIOJDKHBI BHE-
CTH BOE HEOOXOIMMbIE UCTIPABTIEHHS] B OKOHYATEITHHBIN
BAPUAHT PYKOIMCH U BEPHYTh B PEIAKIMIO WCIIPAB-
JICHHBIN TEKCT, a TAKKE €10 UIICHTUYHBINA AIEKTPOHHBIN
BAPUAHT BMECTE C TIEPBOHAYATBHBIM BAPUAHTOM PYKO-
rivicy. [Tocre 1opaGoTKu CTaThst TOBTOPHO PeLiCH3UPY-
€TCsL, ¥ PEAKOIUIErUsI IIPUHUMAET PeILIeHHE O e¢ TyOIH-
Karjm.

Cratpsi cuMTaeTcst TIPUHSITON K MyONIMKALMA TIPU
HUTMYMAM TIOJIOKUTETHHON PELICH3MM U eCi o€ TIOf-
JIEpKaI WIEHbl peaKoiuerud. 1lopsmok m ouepen-
HOCTB ITyOJTMKAIAM CTATHU OTPETIEIISTFOTCS B 3BUCHMO-
CTU OT JIaThI TIOCTYIUIEHUSI €€ OKOHYATEIHHOTO BapHaH-
Ta.

PeniersupoBanyie pyKOIMCH OCYILIECTRIISIETCST KOH-
(uneHrmapHO.  Pasrmariene  KOH(HICHIMATBHBIX
JeTAIEel peLieH3UPOBAHMSI PYKOTMCH HapYIIIAET IpaBa
aBropa. PerieHsenTam He paspertiaercst CHUIMATh KON
CTaTel [y1s1 CBOMX HYXKIL,

PerieHseHTsl, a Taoke WiEHb! PENKOUIETUM HE
MMEIOT TIPaBa UCTIONF30BATh B COOCTBEHHBIX MHTEpECaX
MHPOPMAITMIO, CONEPYKAIIYIOCS B PYKOITHICH, JIO €6
OITyOJTUKOBAHMSL.

REVIEWING ORDER OF ARTICLES PRE-
SENTED TO "THE ACADEMICLAW JOUR-
N "

Articles coming to the editorial board will pass pre-
liminary expert examination (it is carried out by associate
editors — specialists in the corresponding branch of sci-
ence) and are accepted in accordance with the established
procedure. Requirements to registration of the original
are provided by article in "Rules for the authors" pub-
lished in each issue of the journal.

The manuscripts issued not by rules aren't accepted
by edition. Remarks according to the contents and regis-
tration of articles need to be eliminated before transfer of
the text on reviewing.

Then articles are reviewed without fail by associate
editors of the journal or experts of the corresponding
specialty (candidates and doctors of sciences).

The review has to contain reasonable transfer of
qualities of article, including scientific novelty of a prob-
lem, its relevance, factual and historical value, citing ac-
curacy, style of a statement, use of modern sources, and
also motivated transfer of its shortcomings. In the con-
clusion the general assessment of article and recommen-
dation for an editorial board — to publish article, to pub-
lish it after completion, to direct on the additional review
to the specialist in a certain subject, to reject is given.

Review volume—not less than one page of the text.

The article adopted to the publication, but needing
completion goes to authors with remarks of the reviewer
and editor. Authors have to make all necessary correc-
tions to a final version of the manuscript and return to
edition the corrected text, and also its identical electronic
option together with the original version of the manu-
script. After completion article is repeatedly reviewed,
and the editorial board makes the decision on its publica-
tion.

Article is considered to be accepted to the publication
in case of the positive review and if it was supported by
associate editors. The order and sequence of the publica-
tion of article are defined depending on date of receipt of
its final version.

Reviewing of the manuscript is carried out confiden-
tially. Disclosure of confidential details of the reviewing
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manuscript violates the rights of the author. Reviewers
aren't allowed to make the copy of articles for their needs.

Reviewers, and also associate editors have no right to
use in own interests information containing in the manu-
script before its publication.

KOUJIAXO BAPOU MYAJITU®OH

XalaTy Taxpuprs MaJyayuia Oa TaBauqqyxy Mya-
JIOH MepacoHaT, KK MAKOJIAXOH Xy/IPO Jap IAKIXON
YOIHMIO IEKTPOHA 00 HA3APIOIITA YaHOAX0U WIMHIO
aMaJTy TAaRT(OT UPCOIT HAMOSTH]T,

Hap Mavamian akageMun XyKyK MakosIaxoe oIl
Kapa MeIaBaHI, KA HATUYaul TAaXKUKOT o Oa
MaChaJIaXOU WIMH XyKYKIIIMHOCH OOITIAH/T,

Makomaxo MyToOHK 6a KOMIaXxou MasKyp 00 TaB-
CHSTHOMaH sike a3 11yboaxou MHCTUTYT € sike a3 ab30u
XaaTh Taxpuprst 0apor JoIT KaOyJT Kapra MelTiaBaH/T,

XauMd Makoiaxo SIK4osi 0O TacBUp, YaaBall,
HAKII1aX0 Ba KaIMIBOXKAIO (pUIITypiar Makosa Oa 3a-
OOHXOM TOYMKL, Pycl Ba aHIVIUCA OOST TO SIK Yy3bU
yorit (To 16 caxudan yormm KOMITFOTEpH) OOITIaH/,
®uiypran Makora 0a sk 3a00H Ha 3uETTap a3 yop
YymiIa Ba MUKIOPU KAJTMIBOXKAXO OO TO JaX aai
Oorrian, MatH 6osi map daiima 6apHoman Microsoft
Office Word nenmmmmxon 1yna, ano3an xapdxo 14,
rapautypad Times New Roman (6apou Maxonaxon
pycit Ba anrmcid), Times New Roman Tj (6apon
MAaKOJIaXOU TOYMKH), hocriau 1,5 Ba KaHOPaXxou MaTH
az xap Tapad — 2,5 cm 6ormana. Kopdypmm xapdxou
XOOCH TOYMKH JTap MAKOJIAXOW TOYMKH, (UIIyprIa Ba
KaIBOYKaxo XarMucT. Caxudaxo 0osi1 pakamMry3opi
1Ty71a OoIIaH 1.

ba maxoma TaBcusi Myaccrica (0apor MyauihOHHI
OepyHa), Takpu3u Iysoau Mapoytaun MucturyT, du-
HIypra, KaTaBokaxo (0a 3a00HX0M TOYMKA, PyCit Ba
AHIIUCA) Jlap Iy HycXa, OO HMIIIOHIOMM YHBOHHU
MaKoJIa, HOM Ba Hacabu Myang Basuda Ba You Kop,
CYpOFau 3eJICKTPOHI XaMpPOX KapZa MeIllaBaH/,

Bapou yon mMaBoiu TaxKMKOTHE, KU KaOlaH Jap
Jrap HAIIPUSIXO YOI Halllya OolaHd, KaOysl Kapia
MerniaBaHzl, [lap oxuvpu Makoria, Oab a3 MaTH Ba (u-
HIypIad MakoJa, pyixaTti afadueTi uctudonia mryaa
3UKp Tapiu/a, a3 Tapady yarl HOMA Myaccucae, Ku
MaKOJIapO TICIHUXOM KapIaacT, UHUYHUH MAKIYMOT
Jap 6opan Myaumd, TerehoH Ba UM3BOU MyasUTH()
(MyayohoH) OBapra MeltiaBajl,

XaHroMy TapTHO JIONAHN PyiXaTy amaOueTh 1c-
TrdoAaIITyIa MYIIIAXXaCOTH 3ePUHPO OO KA Kapi;
a) Oapon KUTOOXO — Hacad Ba capxapdyi HOM Ba HOMH
Tajap, YHBOHU Iyppay KUTOO, MAKOHH YOI, HALLIPHET,
COJIM HaITIp, PaKaMU YT, caxpida; 0) 6apor Makosaxo
a3 MaJyaJUTaBy MayMyaxo — Haca Ba capxapdu HOM Ba
HOMM I14/1aP, YHBOHH ITyppar MAKOJIA, HOMU Mavyauia €

MauMya, COJIM Harmp, ImymMopa Ba caxuda (Gapou
MayMya). XaHrOMH UKTHOOCH TaKpopi a3 SIK MaHOAh
IIAKTA MABMYJIMHA UXTHCOPIIABHA UCTH(OIIA MEITIABa/T,

Arap iap MaTH Ya/IBajIX0 oBapya Iya OoIaH/,
HYyCXaxOHW WIOBATMK OHPO Jiap BApaK 4ol Kapra, 00
HUIIIOH JIOJIaHN caxpihan MaTiIyO Oa Makoma XaMpox
KapIIaH JIO3KM acT.

Hap xomati GaprapIoHUIaH Makojia 6a Myasi-
g Gapor UCTIOXOT € YUXATH Taxpup Myasutig OosiT
UCIOXOTH 3apypUpO BOPUI Kapra, HycXau OXWUPHHU
UCTIOXIIIYIAPO SIKUOsT OO HycXar aBBaJTi, HHIYHHH IT1a-
KM YIEKTPOHUM MAaKOJal MCIOXIIyAapo 0a umopa
0o3raprnoHa.

Macwymsiti uctudoiad MabTyMoTe, K Oapoun
YOMM 0307 MY03aT HECT, MyTOOMKM KOHYHI'Y30PUH
YUymxypru TouukucToH, 6a Iy MyanidgoH acT.

Nnopan Mavarma XyKyKy UXTACOP HAMyZIaH Ba 0a
JTACTHABUCXO TAFMMPOT BOPHIT KAPAAHPO TOPA/T,

Makoraxoe, ki 0a KOMIAXOM Ma3Kyp YaBOOIY He-
CTaH1, 6apou YOIT KaOyJT Kapia HAMeITIaBaHI,

TTPABUJIA VTSI ABTOPOB

PenakimoHHast KOIierust KypHaia TPOCHT aBTO-
OB TIPEIIOCTARIISITh CBOM MATepHasibl B PEIAKIIMIO, B
TIeYaTHOM M 2NIeKTpOHHOM (hopMax, oOpaTuB ocoboe
BHUMaHHE K HAyJHBIM U TIPAKTUYECKIIM aCTIeKTaM CBO-
€ro TBOPYECTBA.

B AxanmemideckoM FOPHTUECKOM JKypHase ITyo-
JIMKYIOTCSI HAYYHbIEe CTATBU TIO Pe3yJTbTaTaM Hay4HBIX
VICCTIEIOBAHMI TTO FOPUIMYECKAM HAYKAM.

CraThl TIPUHUMAIOTCS K TyOJMKAIIMN 10 PEKO-
MEH[IAI MK OTHOTO U3 OT/IerioB MHCTHTYTA MM O/THOTO
13 WICHOB PEIKOJUICTHH, B COOTBETCTBUM C HACTOSIIIIH-
MM TPABIIIAMI.

O0OBeM CcTaTby He IOJDKEH MPEBBITIATh OTHOTO ILIL.
(1o 16 crpaHuI] KOMITBEOTEPHOIO TEKCTa), BKITFOUAO-
WA B 0e0s1 TAKOKE PUCYHKU, TAOJHUIIBL, TpadyKu, aHHO-
TAlM ¥ KJTFOUEBBIE CJIOBA HA TAIDKMKCKOM, PYCCKOM U
AHIIMICKOM SBBBIKAX, MPUBOAMMBIE B KOHIIE CTATHHL
AHHOTAIMS HA OHOM S3BIKE JIOJDKHA COZIEPYKaTh He
Oortee YeTHIPEX MPCIVIOKEHHH, a KOJIMUYECTBO KITFOUe-
BbIX CJIOB JIOJDKHBI OBITh TIPUBEZICHBI JIO JIECSITU €U~
HULL. TexcT cratey OImkeH ObITh TIPEICTABIIEH B IIPO-
rpamve MicrosoftOfficeWord: pazmep mpudra — 14,
rapautypa — TimesNewRomanT]j, MeXCTpoUHbIiA UH-
TepBasi — 1,5, morst — 2,5 cM co Beex CTOpoH. Kcnons3o-
BaHHE CIEIMIISCKIX TADKUKCKUX OYKB B MaTepya-
JIaxX, TIOATOTOBJICHHBIX HA TAJPKUKCKOM SI3IKE, & TAKOKe
B KJTFOUEBBIX (JIOBAX M AaHHOTAIMK 00s13aTestbHO. CTpa-
HULIBI JIOJDKHBI ObITH IPOHYMEPOBAHBL.

K cratbe npuiararoTcst HarpasiieHue OT YUpekK7Ie-
HUS (11 BHEIIHMX aBTOPOB), PELICH3MsI COOTBETCTBY-
forero otaeia MHCtuTyTa, aHHOTAlMKM U KITFOUEBbIE
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CJI0BA (HA TA/PKUKCKOM, PYCCKOM M QHITTUHCKOM SI3bIKE)
B JIByX JK3eMIUIpAX, C YKa3aHMEM HA3BAHUSI CTATHH,
WMEHHU 1 (haMITHH, JIOTDKHOCTH, MeCTa paOOThI 1 JTTeK-
TPOHHOM IOYTHI aBTOPA.

K nyGmukaipi MpuHUMAIOTCS MaTepUaTbl UCCTIe-
JIOBAHMI, HE OIMYOJIMKOBAHHBIE PaHeE B IPYIHX IeYaT-
HBIX M3aHMsIX. B KOHIE CTaThy Mocie TeKCTa U aHHO-
TalMA JIAETCS CIIMCOK MCTIONB30BAHHOW JIMTEpATyphl,
CJIeBA YKA3bIBAIOTCS HA3BAHKE YUPSKICHUSI, TIPEIICTAB-
JBTFOITIETO CTAThIO, A TAKOKe CBEICHHsT 00 aBTOpE, Tevle-
(hoH U OIHCH aBTOPA (ABTOPOB).

ITpu oopmteHHH crivicka UCTIONB30BAHHOM JTHTe-
paTyphl CIEIyeT yKa3aTh: a) I KHAT — (haMIIis 1
MHUIAATIBI aBTOPA, TIOJTHOE HA3BAHKS, MECTO M3IAHUS,
MB3IATEIILCTBO, TOJI M3IAHMSL, HOMEP TOMA, CTPaHHUILY; O)
JUTS1 )KypHAJIBHBIX CTaTheld M COOPHUKOB — (haMIITHIO 1
VHUIMATIBI aBTOpa, HA3BaHUE CTAThU, HA3BAHUE JKyp-
HaJla WM COOPHUKA, TOJT M3IAHMS, HOMEP 1 CTPAHUILY
(w1 coopruka). [Ipy MoBTOpHOI CChUTKE HA JMTEpa-
TYpY AOITYCTUMBI OOILLIETPUHSTHIE COKPAILICHHSL.

K mMverorMes B Tekcre TaOmraM HeoOXOMUMO
OTreyaTaTh TyOIMKAThI U MPWIOXKHUTH K CTAaThe C YKa-
3aHMEM CTPaHUIIbL, K KOTOPOH TaOJINIIa OTHOCUTCSL.

B ci1yyae BozpallieHust CraTbil aBTOpY TSI CyIIie-
CTBEHHBIX WCIPABICHAN WM UI1 €6 OKOHYATETIBHOTO
PSIAKTHPOBAHMS, OHH JIOJDKHBI BHECTH BCE HEOOXOM-
Mble WCIIPABIICHUSI B OKOHUATETHHBIA BAPUAHT PYKO-
IIVCH Y1 BEPHYTh B PEIAKLIMIO MCTIPABIICHHBIA TEKCT, &
TAKOKE €r0 WICHTUYHBIA JIEKTPOHHBI BAPUAHT BMECTE
C TIEPBOHAYATLHBIM BAPHAHTOM PYKOTTHCH.

OTBETCTBEHHOCTh 32 WCTIONIB30BAHUE JIAHHBIX, HE
MPEHA3HAYEHHBIX 151 OTKPBITHIX IyOJIMKALIHIA, HECYT
ABTOPBI CTaTell B COOTBETCTBHM C 3aKOHOIATEIILCTBOM
Pecryormixu TamkukycTa.

Penaxiuist ocrasisieT 3a coOoi IpaBo MPOMBZBOIUTE
COKpAITICHUS U PETAKIIMOHHBIE I3MEHEHHST PYKOITHICEH.

Crarby, He OTBEYAIOLIME HACTOSIIM TIPABIIIAM, K
TIPOM3BOZICTBY HE IMPIHAMAFOTCSL.
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