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NHCTUTYTU PAJTICADA, CUECATIHHIMHOCHU BAXYKYKU

AKAJIEMUSIA MAUTAV WWIMXOU TOYMKUCTOH - 1 (49Y2024

MYACCUC: Uuctutytn daricada, CrécaTIMHOCH Ba XyKyku 0a Homu A. baxoBammHOBH AKaieMusi
MIWUTHH WIMXOM TOoYMKrCTOH. Mavasuian wiMia a3 yorron Bazopatu dapxanri Yymxyprn TogmkrcToH Oa Kaki
rupura ryraacr. [laxonarHoma ov 6a kaiin rupudrany taxri Ne 279/MY-97 a3 31 maptu com 2023. Mavaria
a3 Moxu stHBapy coymu 2012, yaxop MapoTHOa 1ap sIK COJT HALLIP MEITIaBajl,

Mavamia 6a dexpuctu Madamiaxon wivid TakprpiaBadian  KOA -1 vazmu [lpesunenmun Yymxypuu
Touukucron oMt acT. Mavamian wimin a3 sHBapu cor 2014 6a [loxuen mkrroocoBapuu WwiMun Pycust
(PUHLI) Bopu act. Maxosaxo 60 3a00H/ TOYMKH, pyCci Ba AHTIIFICH HAITP MerapIaHl.

Cyporau penaxcust: Hymxyprn ToupkucroH, 734025, . yrmanoe, xuéoonn Pynaxi 33. Ter/axc: 221-56-89;
221-65-85; e-mail: isalanrt@rambler.ru, buriev—68@mail.ru; Cyporan unrepretit: http:/majalla.ifppanrt.tj

Mavauia 60 Jactvipum
HNrmidoxu kacadan kopmanionn Maopud Ba wivi Yymxypru ToUMKHCTOH HAIIIP IIIY/IAACT.

I1Iypou Taxpupust:

Pavicn Lypou raxpupus: ~ Byprzona 9.6, — HoKTopy imMXou XyKyKITIFHOCH, TTpodeccop.

An3on LLypon Taxpupust: Hacprmmmrsoma 3.C. — y3B1 BOOACTA, IOKTOPH MIMXOH XYKYKIIIFHOCH, TIPOgeccop;
Maxmymona M.A. — akaieMUK, JOKTOPY WIMXOM XyKyKIITMHOCH, Tipodeccop; Paxuvzoma M.3. — y3Bu Bobacra,
JIOKTOPY IIMXOU XyKYKITTMHOCH, ripocpeccop; Cadapsona A.M. — TOKTOpH IIMXOM XyKyKITTMHOCH, podeccop; 3oup
Y.M. — noxropu wimxoun XyKyKiHock; [aprrios T. — qokTopyu iimvMxou XyKyKIMHOCH, Tipocdeccop; Llapudikona
®.P. — oxTopr WIMXOM XYKyKIIIMHOCH, Tipodeccop; Paxmon 1.C. — MOKTOpY WIMXOM XyKyKIIIMHOCH, JTOTCEHT;
MmomoB A.M. — HOM3aIM WIMXOM XyKYKITIMHOCH, Tipodeccop; Marmikoa A.X. — JOKTOPH WIMXOU XYKYKITHOCH,
ripocpeccop (Camapa, OP), Kanatoek Azus — TOKTOpH IIMXOM XYKYKITMHOCH, Tipodeccop (brtikek, PK); Azisona
V.A. — JIoKTOpr WIMXOM XyKyKIMHOCH, Tipodeccop, Omunazona P.C. — mOKTopr WIMXOM XyKyKIIIFHOCH;
Monacpyymos H. — Homzam wiMXoM XyKyKIIMHOCH, A0TceHT; Pava®zoma ML.H. — Homzamm wimMxou
XYKYKILIMHOCH, JOTOSHT.

Xaiiam raxpupust: Capmyxappup: Byprzoma 9.b. — 1oKTopr iimMXou XyKyKIIIFHOCH, TTpogeccop.

MyoBuH# capMyxappup: Paga6os C.O. — 10KTOpY WITMXOH XyKyKIIIFHOCH, ITPpOgeccop;

Komon macey.r: Pacyrnos .M. —HOM3a/111 WIIMXOM XyKYKIIMHOCH.

An3ou xaiiamu Taxpupust: bodouonzona M.X, — mokropy iimMxou XyKyKIMHOCH, ripodeccop; [amoeB b.C. —
JIOKTOPY WIMXOM XyKyKITMHOCH, 0TceHT; FaropoB 111K, — mokTopy mmMxou XyKyKITMHOCH, J0TceHT; IopoxpuMoB
CH. — nokropu WIMXOM XyKyKIIIMHOCH, rpoceccop; HematoB A.P— HokTopu WIMXOM XyKyKIIIMHOCH, JTOTCEHT;
Hazap HY. — moxropn wivxon XykykimHock; Mnmsona @.D. — HOM3aaM WIMXOM XYKYKIIMHOCH, JOTCEHT;
Cadapoerszoma X.C. — HOM3aM WIMXOM XyKYKIIIMHOCH, JOTCeHT; AOmynxoHoB .M. — HOMBaIM WIMXOH
XYKyKIIMHOCH; AOIyqamuioB A. — HOM3AM WIMXOM XyKyKIMHOCH; Paxmamuorsoma P.P. — nokropu mwivxon
xykykumHoch; Hacypuén T1.A. — HoMBam wiMXo XyKyKImmHocH; Mancypsoma A.M. — HOMBamy WIMXOU
XYKyKIIMHOCH; Mypomona A. — HOM3a WIMXOU XyKYKIMHOCH, Maxmanyroiozona H.P. — Homzamm wivxon
XYKYKIIMHOCH.

Taxpupy Takvwm mats: Pagatos C.O., Habues @.C., Mupsoesa C.C.

Maxonaxo magpuou maxkpuz Kapop me2uparo. Makonaxo 60 Xamor MamHe, Ku Myauiigh NeuHUX00 Kapoaacn
uon me2apoaro. Maexkew 6a aghkopu Xatiamu maxpupust Ha Xameuwia 60 Maskeb 6a apKopu MyaviughoH MyeoguK acm.
Xareomu vucnughooa ea uxnuooc az masooxou "Mayaniau akademuu XyKyK " uuopa oa on xammucm.

© HUncrurym pasicada, cuécanimHocii Ba XyKyku 6a Hovu A. baxopaymHoBl AkajieMysii MIULTHH WIMXO0H
Towxucron, 2024.

© Xaiiam myavmdon, 2024.
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AKAJIEMAYECKUI FOPUIMYECKUT JKYPHAJT
VHCTUTYTA ®VIOCODUN, TTOJIATOJIOT VI U TTIPABA

HALIMOHAJIGHOM AKAJTEMHU HAVK TAJUKUKUCTAH — 1 (49)/2024

YUYPEJIUTE]Ib: Mucturyr dwiocoduu, mommroriorny v npasa uM. A. baxoBammiHoBa HarmonambHOM
akanemm Hayk Tamxukucrana. JKypHan 3apervcrpupoBaH B MuHuKcTeperBe  KyibTyphl  PecrryOmmku
Tamxukucran. CeuznerensctBo o peructpaip No 279/MY-97 or 31 mapra 2023 r.  KypHan wmsmaercs
exexBapTabHO ¢ sHBaps 2012 1. JKypHan BXOIMT B TiepeueHb PelieH3UpYEMbIX HAy4dHbIX m3naHnii BAK mpu
Ipesunente Peciiyormku Tamkukucran. Hayunsiii sxypHai ¢ 2014 1. Bxomurs B PUHLL P®. B xypHare crateu
TEYATAOTCS HA TAIHKUKCKOM, PYCCKOM 1 aHITTMHACKOM SBBIKAX.

Anpec penaxapn: Pecryormika Tampkekvictan, 734025, 1. ymante, yit. Pynaxu, 33. Ter/axc: 221-56-89; 221-65-85;
e-mail: isalanrt@rambler.ru; buriev-68(@mail.ru; ek TpoHHbIi anpec KypHaTa: http:/majalla.ifppanrt.t

ZKypHast u31aH npu CoNSICTBIN 1 NIOJYIEPKKe
Ipodeoroza padGomiios oopazoBanust u Hayku Pecrryommn Tamikucran.

Penaximonnbiii CoBet:

Ipencenarens peraxkimonHoro coera: byprona 3.b. —1oKTop roprmHeckix HayK, podeccop.

Unenb! penakimonHoro coeera: Hacpymmimsona O.C. — wikopp AH PT, mokrop roprmideckux Hayk,
nipodeccop; Maxmymzona MLA. — akaieMuK, JTOKTOp FOPHIMYECKHX HAYK, Tipodeccop; Paxivzona M.3. —w-kopp.
AH PT, noxrop ropumydeckix Hayk, rpodeccop; Cadapsona A.J. — TOKTop IOpHIMUecKHX HayK, Tpodeccop; 301p
Jx.M. — nokxrop ropummueckux Hayk; [lapurio T. — mokrop ropumdeckux Hayk, ripodeccop; Lllapudomna ®.P. —
JIOKTOP FOPUIMUECKHX HayK, Tipodeccop; Paxmon J1.C. — mokTop ropuapuecKux Hayk, mipodeccop; Mimomo AW, —
KaHIW/IAT FOPUIMUECKUX HayK, rpodeccop; Azmsona Y.A. — TOKTOp FOpUIMUECKHX Hayk, rpodeccop; Mamikosa
AX. — IOKTOp FoprIUiecKnX Hayk, Tipodeccop; (Camapa, PD); KaHatOek A3z — TOKTOP FOPHIMUECKHX HAYK,
npodeccop;  (brmkek, KP); Omunasona P.C. — nokrop ropumdecknx Hayk; Ionacpymmnos H. — kanmimar
FOPUIMYECKVIX HAYK, JOTIEHT; Pampkat3o1a M.H. —kaHmimaT FopiaUecKrX HayK, JOIICHT;

Penaximonnas Ko/vieris:

I'naBubIii penaxTop: Bypisona 2.b. — HOKTOp FoprIMUecK X HAYK, Ipogheccop.

3amecTuTeTh ITIABHOIO penaktopa: PampkacoB C.A. — TOKTOP FOPHAMHECKUX HAYK, Tpodeccop;

O1BeTcTBeHHB I CeKpeTaph: PacynoB ®@.M. — KaHmMAAT FOPUIMYECKHX HAYK.

Unennb pecosviern: bodomkorsona M.X. — nokrop ropumdeckux Hayk, ripodeccop; I'anoes b.C. — nokrop
FOpUIMUeCKHX Hayk, Tipodeccop; [aropoB LK. — nokTop ropummueckix Hayk, rpogeccop; Moparmmos C.. —
JIOKTOP FOPUITIUECKHX HayK, Tipocheccop; HematoB A.P. — nokrop ropramueckux Hayk, gotieHT; Hazapzoma H.JDk. —
JIOKTOp FopumideckiX Hayk; Mmmoma D.D. — kaHmaT IopuIduieckux Hayk, foreHT; Cadapoexsona X.C. —
KaHIWJIAT FOPUTMUECKUX HAYK, TOLIEHT; AOIYyIXoHOB .M. — KaHIMIAT IOpUAMYECKHX HAYK; AOTY/DKATIIIOB A. —
KaHIWIAT FOpUMUecknX Hayk; Paxmammkomsona P.P. - moxrop ropwmmdeckux Hayk, morieHt; Hacypuén TLA. —
KaHWZIAT IOPIIMYecKUX Hayk; MaHcypsoma A.M. — KaHmMIaT FOprieckux Hayk; Mypomona A. — KaHIIaT
FOPUIMUECKHX HayK; Maxmayruiozona H.P. — kaHmaaT ropramyecKix Hayk.

Penaxams u koppexrypa: Pampxados C.A., Habues @.C., Mupsoesa C.C.

Cmanmu peyerzupyromcsi. Texcmvl cmameii nyoiuKyomcst 6 agmopckoii peoaxuyuu. MHerue peoaxuyuu
MODICEN He COBNAa0anTs ¢ MHEHUEM asnopos. TIpu ucno3068aHUL U YUIMUPOSAHUU MAIVIEPUITIOB CCLUTKA HA
“AKaderuseckuti FOPUOUHECKUEL JCYPHA” 00S3aMETIbHA.

© McruryT ¢ruunocodum, normarorionan v pasa uM. A.baxosaymnosa HaimonamHoii Akajieviin Hayk
Tamxukucrana, 2024.
© Koswtekmis aBTopoB, 2024.
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6D030100 - FOPUCTIPY IEHLIVIA
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Memko Y.A., Yypaes LLLH. JTunep sarm, IIpesunent PecrtyGriky TamxukucTan yBaskaeMbIi OMoMam PaxMoH -
OCHOBATEJTh COBPEMEHHOH CHICTeMbI 3aKOHOATENHCTBA Ta/pRuKHCTaHA

AoymxonoB DV, MexaHMBMBI pa3perLicHys CIIOPOB [0 TOCY/IAPCTBCHHOTO TIEPHOZIA M BO3HUKHOBEHHE IEPBUUHBIX (hOpM

CYZIOTIPOM3BOIICTBA
Hazapzona /1K, B3ryisin Ha noHstTve FOprT4ecKol OTBETCTBEHHOCTH
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Paxuvos P. KoscraTarim eHOMeHa «KOPPYIIISD K METOIBI OOPBObI C Heid
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Hatues @.C. Teoprr BOSHUKHOBEHFIS TOCYIAPCTBA B ICTOPHUECKOM TePPUTOPHN 1 a/PKHUKHCTAaHA
Kompzoma C.M. [TpoGriemb! BIIACTY 1 ITOTIMTUYECKOE U TIPABOBOE yUeHHE B ABecTe

ITYB/IMYHO - ITPABOBBIE (I'OCY JAPCTBEHHO - ITPABOBBIE) HAYK

(CITELIMAJTIBHOCTB:5.1.2)
Hopoxmvos C.., Adycanovioza X.A. O TIOHSITHV CyOBeKTa a/IMAHHCTPATHBHOTO TTpaBa
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Hapsy:ozona C.C., Kyuapzona C.P. I IpaBoast KylbTypa COTPY/THIKOB BHYTPEHHHX JISHT B IIPOLIEOCE OOSCTICUCHHST
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oOITIeCTBEHHOM Oe30rtacHocT! B PecrtyOrmke TamxukvcTan
Pamxadrym P. [ TpaBoBast 0cHOBA 1 CHICTeMa OpraHOB CAMOYTIPARTICHHST TTOCETKOB 1 O3IT
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XakivoB MLK. KOHCTHTYITMOHHO-TTpABOBAS KATETOPHsI «OORCTICUEHE HALIMOHATILHOM Oe30IM1acHOCTID B TapKUKICTAHE.........

YACTHO-TTPABOBBIE (LIMBWINCTUYECKUE) HAYKU (CTIELIUAJIBHOCT:5.1. 3)
Aonymxamuios A. TeopeTideckyie poOsieMp! MPUHIMITA JOOPOCOBECTHOCTY B YCTIOBHSIX THTEPHETA

e 87
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Bodoes J1.K. Mecto BozMelTieHHst BpeTa, MPUMHMHEHHOTO BAIEICTBUE HETIOCTATKA TOBAPOB, PAOOT U YCITyT
B CHCTeMe JIQTMKTHBIX O0S3ATETECTB

Cxauxosa I'.C,, Maxmanysuiozona H.P. Perypopanvie TpyIoBBIX OTHOITIEHHI ¢ pPaOOTHAKAMH,
JIOCTHTTIIFIM TTeHCHOHHOT O BO3pacTa

Iynom MLK. KomrieHcat st MOPaJTBHOTO Bpe/ia B CHICTEME TPKIIAHCKOTO ITpaBa

Cosmes V.M. K Borpocy 00 MHCTUTYTe OTOBOPKH O TTYQITAUHOM TIOPSIKE KAK OCHOBAHWST OTPAHIHCHYST
TPUMEHEHHS MHOCTPAHHOT O IPaBa

Ilonacpumanos H. [{oepurerbHpIe (prmyIapHbIe) OTHOIICHIS B Ohepe IPCIITPHHAMATEIHCTBA

7Kesrroea B.A. [ TpaBoBast CyIIHOCTE AeKTPOHHBIX JgHET 10 3aKOHOMATeECTBY P 11 PT.

6D030300 -1 TPABOOXPAHUTEJIbHAA JIEATEJIbBHOCTb
YTOJIOBHO-ITPABOBBIE HAYKU (CTITIELIUAJIBHOCTD:5. 1. 4)
Axmeno H. HekoTopbie TeopeTryecKrie U IPaKTITHIeCKHe BOMPOCHI YTOIOBHO — IPABOBOIO aHAIIH3A Iy QI MHUHbBIE

TIPV3BIBBI K COBEPITICHHFO TIPECTYITICHHH TePPOPHICTUUECKOTO XapaKTepa ¥ (W) ITyOJTMUHBIE OTTpaBIaHue
TEPPOPUCTUYECKOM JESTTEITIBHOCTU

Kocamvio @., Cavue H. OpraHiszalmoHHO-COLIMATBHBIE, TOJIMTUYECKHE Y TIPABOBbIE OCHOBBI OIEPATVIBHO-
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Hap wmaxoma cyxaH map Oopau aHIeIUIAHH
TAIOMPXO YMXaTd IlaiBacTa OanaHd OapaoITaHd
Mabpudati XyKykd, JOHMIIy Majlakad XyKyKHH
IIAXPBAH/IOH, MACBYJIMSTH ITIAXPBAHIOH, OEXIOIITH
paBaHmM OO30MY3UM IIAXPBAHIOH 0O HA3apMIOIITU
KOHYHXOM aMaJIKyHaH[a, KyIofa JOMaHd MadxyMu
MabpudaTy XyKyKd, TabKd Kapua MeIaBaj, Ku
MabpraTh XyKyKd K Qy3bd TapOusii XyKyKi Oyria,
OHPO TIyppa MeraplIoHa Ba IMAKTA Hdoman Tapousiu
XyKyKid MeOottiaf, Jlap Makona Kai kapra MelaBajl,
KU CHECATH JIARTIATH Jap CATXM TAlllaKKYJT Ba OaaHm
Oaprormran  Mappudatd  XyKyKid  Oa  sIKYaH[
TPUHCUTIXO Oa MOHAHM a(h3aJTHSITH XYKYK Ba O30IMXOU
WHCOH; BOJOMSITH KOHCTUTYTCHSI Ba KOHYH; aIoNiaTi
MYIVMOM;, WIM;, MAaBYy[MITH UTTIWIOOTH  XYKYKIL
MabpuaTh XyKyKd Taksd MeKyHal 3UKp Kapra
MeITIaBa/T, KH TAIIAKKYIT MabpU(aTH XyKyKid a3 HUTOXU
WIMA XyKYKIIIMHOCK a3 YAPAEHN MHBMKOC JIOJAHA HA
TAHXO XY/ XyKYK, OTKM TAMOMU XaKMKATH XYKyKH, a3
qyMIa ~ HM30MUA  AMQIKYHAHIAW  KOHYHTY3ODH,
HazapusIXOM  XYKYKH, KOHCEICHSIXO,  MIEeOJIOTHSIXO
MOOpaT acT Ba TAIIAKKY/IM LIyypyu MYCOUM XYKYKH, a3
qyMJIa, TABACCYTU aHZCIIMIAHN TaOUPXOM MyHTA3aM
ounr 0a MykoBUMAT 0a xamMa TyHa IIAKIXOU
rgpoTrapony MDA Ba 1H#A € padrope, K1 6a aXIokd
YAMBUSITIA Ba TAPTHOOTH XYKYKH, CYJIXy CyOOTH YoMea Ba
PYBOMST MWUTA Xalajl MEpPAcoHa/I, TAabMHH Kapra
MeITaBaj,

KammBokaxo:  KoHcturyrcus, — KOHYHXO,
MabpudaTh XyKyKi, TAWTIMI XyKyKHd, UTTHIOOTHOKUN
XYKyKid, TApFuOOTH XYKyKid, TapOWsi BaTaHIyCTH,
CABOIHOKMM ~ XYKYKHM, WIYYPH XYKyKH, TalIaKKyJId
LIyypr KACOMM XyKyKHH, —(DaXMVILIN LIYYPH XyKYK,
HA3apysid  XyKyK, (aboiusTd WMYTMMOWMM  WHCOH,
AP3UIIIXOU JIARTIATU JIEMOKPATiL, XYKYKOYHEN, TyHSIBH,
MYTVMO, (PApXaHIT XyKyKid, CHECATH XYKYKFH, XaKUKAT,
aoar.

10

Mo TacMuM THpUdTEM, K Machkaian MahXyMu
«vabprhaTH XyKyKip» Oappaci HamoeM. Bobacra 6a vH
MaxyM Jap KOHYHIY30pl Ba agaOuETH COXaBi
MahxyMxom 0a XaM XaMMaBHO Yot opar. lap axcap
MaBpul OapoOapy Madxymu MasKyp, XaMuyH
CHHOHMMU OH HOOpaxOoM «TabiMU  XyKyKiD,
(UTTWIOOTHOKUM ~ XYKyKiD», «TapFUOOTH  XyKyKiD»,
«TapOoVsIi  BaTaHTYCTI», «TapOMsM — IAaXpBaAHID,
«TapOvsi  XyKYKMM  IHAXPBAHI»,  <UHKHIIOPT
CABOITHOKMM XYKYKA Ba ILIyypyd XyKYKiD» Ba FaUpaxo
vcrrdona MetapaHa, Ajdarra KyIoga JOTaHu MH
Ma(hxyMXx0 OCHUXOST MyXFM ap3E0l Meraprai, ammo
Jlap JIOMpau MH TaXKUKOT 3apypaTy aHUOM JIOTAH! WH
Machala YOW Halopaj Ba MO 4YyHMH Xamad Xam
HamopeM. TaHXO  TabKUI KapoaHd XacreM, Ku
MaBpPUpATH XYKYKI SIK 1y3bH TApOMs XyKyKil Oy,
OHpO Typpa MerapIoHaT Ba MK udoman Taporsii
XYKyKi MeOortiazl, VICTHiIoxxou 3uKprapapia OoraH/I,
Xap KaJIoM Ma3MyHy MyHJIAPUYAN XyIpo JIOLITa, Jiap
YMyM SIKIMTappo Typpa MeraproHaH, amMO Xap
KaioMe Oa Xy/1 Bazriha Ba (DYHKCHSIXOU aJIOXHZIAPO JIOPO
MeOOITIaH]T, K1 Oapor HIpoU Xaa(Xxou MerOHAIITYIA
XI3MAT MEHAMOSH]T Ba OApOH TAPK HAMYIAHA Ma3MyHY
MOXMSITA XyKyK Ba (haxMuIldi OH Ba OaaH[
Gaprorrrani MabprhaT XyKyKAM KAPIIIXOU TYHOTYHH
AXOJTH IIAPOUTH MYCOUT (hapOXaM MeOpaH/,

Macowm ap3vIlIXOM XyKyKid arapud TyjId
JIAXcoNaxo Jap Ma[Ud Hasapu aKcapu OJIMMOHM
Ha3ApUSIIIMHOCK XYKYK OyZIaHII, TO UMPY3 aXaMMUSITU
XyApo ryM Hakapraans. VIH naayna KoMuiaH TaOUKCT,
3epO TAIIIAKKYJIM ap3UIIIXON XYKYKA Jap MapXalaxou
TYHOT'YHU TaBPYXi BOOACTa 06a caTxyl Py MYTUMOMIO
CHCCH, WKTHWCOIHW, MabHABHA, (apXaHrd, axJIOKH,
HUXOJIXOM JIEMOKPATHH YOMeaH I1IaxpBaH/Ii Ba JABIATH
XYKYKOYHENl, MHUyHMH 0a MyHOCMOATH OKWIOHA B2
TaXaMMYJTA3UpOHA HUCOAT Oa ap3uilXOM HaBU
XYKYKUH JIEMOKpAT# CypaT TUpU(pTaacT .

Jlap 3a00HN TOYMKA BOYKAXOH «XYKYK, «XAKHKAT,
«@uoNaT SK pela Jomra, 00 XaM MaiBaHIMKU 314


mailto:bobojonov_i@mail.ru
mailto:kodirzoda@mail.ru

nopas1. Madgxymu «aionany a3 yuxaTi MAbHO Ba IITAKIT
00 MahxyMu «XyKyK» HazmiK acr. Komeken
koHyHry3opnn FOctiaman 60 Tabpudu Madxymu
«XYKYK» OF03 Meg0aT; « TaxxuKrapu XyKyk OosiI, Tiel a3
XaMa, JAPK HAMOSIT, K1 KAJTUMAH «XYKYK - (1US) a3 Ky4o
Maino IrymaacT. XyKyK HOMH XyIpo a3 "XakMKaT,
anormar” (iustitia) rupudTaact, 3¢po THOKM Tabpru
Certcyce, XyKyk WIM oW1 Oa HeKid Ba OMIHA acT. Ske a3
ABBAIMH MYXAKKMKOHU XYKYK YIIHMaH, KU Jap acpXou
[-III ymp 6a cap Oypmaacr, MPUHCUIIXOM aCOCUM
XYKYKpO Jlap Ce MyKAppapoTH MyXTacap MyaisH
KapIaacT: TIOKBUYZIOHOHA 3HCTaH, 0a KacK rap 3apap
HAPACOHIAH, 0a Xap Kac ur3epo, kv 0a y Taantyk Jopaj,
OaprapIOHUIAH.

Makgay a3 mapx JI0aH! UCTIIOXH XYKYK, JIap OH
acT, KM IaXC TO MABHOU XyKyKpO JIapK HAKyHAT,
(baxMHITII aMMKM OHPO TacaBBYp Hacozan, § Oa
xamahxon MabpudaTi XyKyKd paciia HaMeTaBOHA/,
Ske a3 xanmadxon MabpudaTy XyKykid Ooraz, uH 6o
YCyITy PaBULLIXOM HaB Oa aXxoyi pacOHMIAHH JIOHUIIIXOU
XYKYKH, Ma3MyHy MOXMSITH OH Ba 00 MH pox, OajiaHT
Oaprorrany MabprdaTi XyKyKi, K HH TIell a3 XaMa
Basvar OJIMMOH Ba XyKyKIITMHOCOHU KacOH acT.

Bapon xamMuH, OMMMOH MyBTaKWIIaHM, KA KOHYH
3aMHHAM a00CHU (PabONMSIT KAacOMH XyKYKiA MeOOITIa/T,
Ba axperan ormMoH, arap KOHyH Oapou IIaXpBAHIOH
YyH aMpul Jamiar OapoMan KyHan, mnac, Oapou
XYKYKIIMHOC KOHYH BOCHTAH MYPOM Basupaxou Kacom
Maxcy0 MermaBat, MH akpia KOOWN TACTTUPKCT.

Hap BOKeh, IAXPBAHIOH Ba XYKYKIIMHOCOH
KOHYHPO, 00 Ha3ap/IOIITH CATXM MabpU(aTH XyKyKit Ba
JIOHWIIIA XYKYKH, TYHOTYH JIapK MeKyHaHn, Jlapku
KOHyH a3 Tapau IIaxpBaHIOH Jap JIOWpan
TACaBBYpPOTU XYKYKWM OIJIMA OHXO, OWIyHU JIApKU
MaxyM, MOXUSIT, HMIIIOHAXOM KOHYH, 0O Makcamm
pUOSIM  KOHYH, KOHEb TapIOHMIAHM MaH(UaTxon
KOHYHH, pUOs Ba aMaJld TapaudaHu XyKyKy O300UXO
CypaT Mernpa/,

Jap dhavormisti XyKyKIIMHOCOH OoIT1a/1, KOHYH 00
Ha3apromTy  Madxym, MOXMST, TPEIMETH TaH3UM,
Ba3U(ax0, COXTU TapKuOH, U(oman TEeXHUKA-XYKYKi
JIAPK Kapraa MelaBaj, XyKyKIIMHOCOH KOHYHpO 00
MAKCA/T1 TATOWK JAP XOIATXOW TYHOTYHU XAETH, 3MMHU
XATUTM OaXCXOM XyKYKH, TATUITIN TApBaHIAXO0M XyKYKH,
XUMOSIU XyKyKXOU ITIAXPBAHIIOH, TABMIHN KOHYHUSIT Ba
TapTHOOTH XyKyKH JapK Ba amatit MeKyHaH]I,

BoGacra 6a wuH, mpodeccop ITapodsoma PIIL
MabpU(aTH XyKyKAPO OABOCHTAN MAXyMH «TapOusi
XYKyKiD> KyIliofia JofaacT. Y Taspudyl «TapOusiu
XYKYKID-PO JIOT1a, JIap SIK BAKT XYCYCHSTXOW OHPO HIT3
HOMOAp HamyaacT. TapOusi XyKyKH - KAk MEeHAMOSIT
[lapodsona PIIL — wH yapaénu MyTamakkw Ba
MAKCAITHOKU TABCUPPACcOHH 0a IIIyypH OJJAMOH acT, K1
MaKCa TAIIAKKYJIM JIOHWIITY ~ap3UIIXOM  XYKYKH,
TaBMUHH payTOPH KOHYHUH ITIAXCPO JIOPAT .
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Hap aifin 3aMOH TapOWsii XyKYKA SIK KaTop
XyCycHsIT Jiopan, KM 00 OHXO a3 TapOus axJIOKH,
MEXHATI, 3CTETHIKH Ba Faiipa hapk MeKyHa/I.

1. Jap yapacHu TapOusii XyKyKid HUIIIOHIOIXOU
XYKYyKAM JIABTIAT, TalabOTH KOHYH BOPWIM UIyypy
OIAMOH METap/aH/, Ki XMCCH 3XTHPOMH KOHYHXOPO
MeTIapBapaHy;

2. TapOusm XyKykii Xam HucOar Oa armxocu
OOBMYIOH Ba XaM BAaHpPOHKOPOHM XYKyK, a3 Yymia
YUHOSITKOPOH MCTU(oIa MelTiaBa,

3. J1ap TapOusi XyKyKii ITIAKITy BOCUTAXOM MaXCyCH
XYKYKi UcTr(orIa MelliaBaHfT;

4. TapOusi XyKyKMpO oOfaTaH allIXocH JOpOU
JIOHUIIIXOM XYKYKd Ba Tali€puMl MAXCYCH XYKyKA —
TApOVSIKYHII METry3apOHaH]T (KOPMAHIOHU MAKOMOTU
XU(BU XYKYK, Myaccucaxod HYpod Yaso, OJIMMOHU
0OXau XyKyK, XyKyKIIIMHOCOH! KOPXOHABY TAIIIKIWJIOTXO,
aJIBOKATXO BAF.).

Hiomu TapOusii XyKyki a3 YHCYpxoe HOopaT acr,
KA TapKiOW (COXTH) JOXWIMM YapacHU TapOus
XYKyKMpO MyaiisH MEKYHAHI. YHCYpXOM HM30MU
TApOUSU XYKyKil MHXOSHIL: 1) CyOBeKTH TapOUsii XyKyKi
(MaKOMOTH JABJIATH, TAIKWIOTY MyacCHCAXO, allIXOCH
MaHCaOIop, KU IyETM TapOusii XyKyKid MeOOIIIAH]T),
2)00BEKTXOM TapOMsii XyKyKi ((hapmxo € Typyxxou
WMYTUMOMH TApOMSIIIABAH/IA), 3) aMATMETXON TAPOUSBH-
XYKYK# (Ma3MyHH TapOVSI XyKyK) .

Mexanmu TapOusiv XyKyKi — a3 YHCypXoe Hoopat
acT, Kd Ma3sMyHH (DabOISITH TApOUSIBA — XYKYKHPO
TAIIKIWI MEOVIXAHI, a3 KAOWIN IIAKIXO Ba BOCHUTAXOU
TAPOUSIU XYKYKH.

apodsona PIII. makmxou 3eprHA TapOWs
XYKYKUAPO Hy/I0 MEHAMOSIIT;

1) TamIMM MaXCycH (KaoOUH) XyKYK;

2) TapOVIsI XyKyKHH ax O,

3) TapOwsl XYKYKVH XyKyKBAHPOHKYHAHIATOH a3
YOHMOU MAKOMOTH XYKYKTATOMKKyHAaHTa Ba Xudsu
XYKYK.

KopotkoB B.B. xaiin MekyHan, Ku domeau
IIAXpBaHIA, KU 0a OSXTUPOMU XyKYKy O30MXOU
IAXPBAHIOH XAHTOMM TAILIAKKYJT B PYILA HU30MH
Maopud, Makcay Basudaxou Jap OH MyaitsHIIYAa, Ki
a3 OH 0a TaBpy Hazappac BOOACTA acT, HUTAPOHUIIA
mygaact. Y Mabpudati XyKyKApo XaMuyH TahIiM
MyalisiH KapraacT, KU CATXM CAIOXMSITXOM a3 YMXaTu
MYIUMOA MYXMMTApUHU COXau XYKYKPO TaIlIKWIT
MemMxal, Ku 00 MawIyMOT Jap Oopau MEBEpXo,
MapxXyMXO Ba TAIUIAXOM XyKyKA TabMHMH Kapra
MellaBa/l.

HomnnHa NI map acapn «TawmMu XyKyKi:
aCcOCXOM  KOHCEIITyaJli»»  «Mabpudari  XyKyKi»-po
XaMUyH ~ PaBaHOM  XaMIUPOIIyJan  HAMY/IXOU
(habOrUSITH MyTaKOOWIA - TARWIAMIA Ba TAPOUSIBI, KU Oa
AcoCy OH HA30MH TapOVisl BA TABIMMU 1P COXar XyKYK
ry30MTa 1yna, 0a Xauld Machalaxoe HUrApOHWIA



TITY/TAACT, KK JIAP HATHYA JIOHUIITIYEH JIOHHITL, MaJIaka Ba
Maxopaty (habOIMSITA a3Xy/l HaMyJIaHu (haHpo MaiIo
HaMyJa, cudaTXoM INaXCMM Xy[d Ba  KOOWIMSTH
XyJIOMY3UpO HMHKMIIIO) MeIMXaHm, Oappaci Kapria
MeITIaBa .

XAHTOMM OMY3WITIM MH Machala Mo Oa Xyrocae
omazieM, ki Oapou axmuiim Mahxymu «mMabpudari
XYKYKiD» PaBUILIA SITOHA BY4y/T HATIOpaz] BA MO TACMUM
ruprdreM, K1 Machutapo BacebTap Oappacii Hamyza,
Ma3MyHH OHPO MyaiisiH KyHeM. AKcapy MyayUTA(OH Jap
vH MagxyM MabHOM Baceb Ba Maxayapo (apk
MekyHaH!l, ba rypran Kamagmapvmmwm 3.H., map
acapu «TariipéOrm 1Iyypd XyKyKMM YaBOHOH Ba
POXXOM XYKyKMH padpi OH», 0a MabHOM Baceh,
MabpuaTh XyKyKd Ba TapOWsId XyKyKd paBaHId
OnoEpuaHOay TAIIAKKYIH IIYypH XYKyKi Ba (papxaHru
XYKYKAM IAXC TaXTH TABCUPH OMWIXOU WYTHUMOT,
(bapxaHrii, cuécH, WKTVICOMA Ba Faiipa MeDormaf,
Myarmmic 6a MABHON MaxTy/T TISIITHIXO/ MEHAMOSTT, KI
TapOWsI XyKyKil XaMUyH paBaHIM MAakCA[HOK Ba
WIOpAIllaBaHIAd OMY3WIIIA OO HM30OMHM  BO3CXU
TabCHppacoHin 0a IIyypd omaMoH 00  Makcaau
TAIIIAKKYIM aKAAXOM aMUK Ba YCTYBOPDH XyKyKH,
JIOHHIIT Ba IBTUKOIM XyKYKH 1ap OHXO Oappacii Kapria
IT1aBa/T,

CuerupeBa MLB. Oortiazi, 1ap TawmMu XyKyKi
MaxyMH «MabpUHaTH XyKyKI-PO XaMIyH MHTHKOJ Ba
PACOHWIAHM JIOHHMIIIXOM XYKYKH, Mepocu (hapxaHIh,
MyTTACWIA Ba TabCUPU MYTAKOOWIAM  Ap3UIIIXOU
AXJTIOKMA  YMyMHOQITIAPH, FOSXOU XYKYKH, IIIMHOCOMU
11axc 60 MepOCH TABPHIXHIO (PapXaHT M T'y3aIlITaroH, Kiu
3aXHPAXOU YAMBUSITUA PABAHIA a3XyIKyHAU JIOHHIII,
MaJlaka Ba MaxopaTrpo Iyppa MerapaoHaHI, Iapx
nomaact. IlomxanoB AA. Mabpudat  XyKyKMH
axOIMMpO XaMUyH paBaHAM TAXHKYHUHM JIOHUIIIXOH
XYKYyK#, FOSIXO Ba ap3WIIIXOU XyKyKH, K1 6a adBouIIm
(hapxaHTH XyKyKWH IIAXPBaHIOH MYCOMZIAT MEKYHaH]I,
Gappacit MeHaAMOSIT,

XAHTOMM TaxXKMKM aK|IAXO0 Ba  OapXypaxou
TYHOTYH MO ©Oa Xyjocae omazieM, Ku «Mabpudari
XYKYKID-PO METaBOH XAMYYH paBaHI MyHTa3aMU
MAKCA/THOKU JIaBIaT Ba 4oMea MyaiisiH Kapr, kKu Oa
TAITIAKKYJM CABOIHOKMM XYKYKA Ba FOSIXOM YCTYBOPH
XYKYKH, JOHUIII BA SBTUKOIM XyKyKi 00 Makcam a3
OaiiH OyprIaHN HUTTBMU XYKyK# J1ap OaifH1 IIaXCOHN
XYKYKH Ba aXOJI HUrapOHWIA ITy1aacT.

PayaGzoma P.M. kaiin MeHamosi, KM IIYypU
XYKYKA (pyHKCHSIXOM TALIAKKY/IA XYKYK, Mabpudari,
TAH3UMIL,  OaxOry3oph,  HIACOJIOTHA,  UTTWIOOTH,
KOMMYHMKATHBiA, TIEIITYMpO WYpO MeKyHal ba
anmenman § yHKemsn MabpudaTii Jap OH 30XHpP
MeITaBaJl, KU IIyypy XyKyKid Oapod JTApKA BOKEVSIT,
MAAIAX0M JIARTIATI Ba XyKyKH, Urap Naauiaxou 060
OHXO aJIOKAMaHI MycoMIaT MeHaMos. Madgxymxo,
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AKWIaX0, TACABBYPOT, UTTWIOOT OWJI 0Oa BOKEHSITH
XYKyKA Ba JIABIATA Oapod TAKOMYIH IIyypH Iaxc
3amMyHa Mery3opan, CaTxu OamaHmu IIyypu XyKyKi
3aMHMHAY TAKMIJTN YAXOHOMHNN XYKYKHMH ITIAXC aCT .

Crpersieea B.B. Mylmkwiotyt Tapousii. XyKyKHpO
Jlap IIAPOUTH TAIAKKYIM JIaBRIaTh  XyKyKOYHEN
Oappaci Hamyga, Mabpudary XyKyKMpo sKe a3
YaHOAXOM TapOWsIM XYKyKH 3UKp MeHamosi1, Myarmmidy
JypyCT Kaiy KapraacT, K MH KATCrOPHSIXOM XYKyKi
Oosim K um3 (paxMHIa HaIllaBaHM, STbHEe SIK Mahxym
HECTaHII, aMMO JIoMpau Basu(axoepo, K Jiap Hazmm
MabpudaTh XyKyKi HCTOIaaH]T, § Oeacoc Max/Iy/1 Kapra,
6a oOH Hucoar Oa TApOMSM XYKYKA HAaKIIM
AYFOMIIApaiapo MEry30pat.

Ipodeccop MuponoB O.O. Gorman, Mabpudari
XYKYKMPO «TaHXO Mapxwlad HOTWIOMM  JIApKU
KATErOPUSIXOU XYKYKiA, MEBEPXOH XYKYKID» MEIITyMOPaL
BA XaMUyH KaIAMXOM MHMHOABIAN «OMY3HIII, TapOUs
(apxaHri XyKykd WHCOH, TaWIMM Jiap COXau
XYKYKITMHOCHD TabKUIT MeKyHa] (00 3UKpU OH, KU MH
KaTeropusixo 0a xam HazMMKaH[I, Bajle sIK HectaHm). ba
axpian Jlorcenko A.C., uH paBHII Oeacoc Maxy/1 Oyria,
MYHOCHOATXOH TEIIHMXO/ITYAaN OalHM KATErOPHSIXON
Jormantyma, Oa  MasMyHM MAabHOMM — WCTHIIOXOT
MyBO(DHKAT HAMEKYHAH]T,

ITpodeccop Pudaxos O.FO. MabpridaTit XyKyKrpo
sKe a3 IIAKIXOM MYXMMHU TaTOUKM CHECATH XYKyKd
MyailsH MeKyHal, K 00 €pur MabpudaTd XyKyKia
MYyMKHH aCT 0a ITTyyp TaBCHP PACOHHUITA, TAP3U MyalisTHA
Tapakkyp, (PapxaHru  XyKyKHpO — TALIAKKYT JOZ.
Myammd 06a OH JUMKKATA MaxCyC MEIUXan, KA HMH
COXapo MAKOMOTH JIaRNIaTé 0osit hapo TUpaHI, 3epo
Max3 MAKOMOT 0apor MIpOoU Bazu(axor MyaisHIITyIa
3aXUPAXOH 3aPYPHPO JIOPAH]I.

Bapykina M.B. madxymyt 3epyHpO Memmxa:
«Mabpudatit XyKykid Jap 4YoMea TaxH KapaaHu
JIOHHILIXO Jap GOpan XyKyK Ba TAB3CXH MyKappapoTd
CAHAITXOW MCHEPHM XYKYKMH aMaJIKyHaH[Ia, VHIYHUH
aMaJTUSIF TATOMKK OHXO 00 Makcay Oa Bydy/1 OBapIaH!
OoBapit 0a 3apypaTd PUOSM KOHYHXO Ba TMEIITUPUN
XYKYKBAHPOHKYHHXO MEOOITIAIT .

Hap amabuérm TawmMii Myaui(oH XaHTOMH
Gappacny TpoQrieMaxor (hapXaHrd XyKyKd Ba IIyypH
XYKyKA J1ap Oopau MabpudaTh XyKykKid Kam EnoBap
MeIlIaBaH]I, Bajle akcapaH MabpudaTH XyKyKApo sIKe a3
YaHOAXOM TapOMsIA XyKyKi ap3¢0i MEHAMOSTH],

XamyH TaBp, HMeannmkoB WM.A. Mabpudari
XYKYKHPO SIKE a3 YCYJIXOU TApOVsIv XyKyKi Mehaxmay Ba
OHpo 0a TaBpu 3ail MyaiisiH MekyHaT: «Mabpudatu
XYKYKF VH paBaHIM MaxH KapIaH! JOHUIIXON XyKyKi
Jap GaiiHu axonit Mebormat, kv 0a adzouiim (hapxaHri
XYKYKHUH OHXO, 9XTHPOM Oa KOHYH, a/IojiaT Ba KOHYHUSIT
MYCOUIIAT MEKYHAID.



Kymanos BJI. OGomian, Mawspudati XyKyKApo
(Gumynn o MasMyHH OH) Oa sIke a3 INAKIXOM
TAKWIMK TAWTIMH XYKYK#A (Tap Oapobapy TabMu
XYKYKIIIMHOCH, K OHPO «IIAKTA HOTHION) Ba TAOIMEY
XYKYKIA MEHOMaT) TacHU() MeKyHaI,

AHTEITIAXOM KOHOSITYAMA PABUITIIXOU Jap Oorio
3UKpIIYJa OOMCH TaBauuyXy WIMA XacTaHj, BaJie
paBllIaH KApJaHU MOXMSIT Ba JIOMpau poOHTan
Mabpudati XyKyKd Ba TapOWsii XyKyKHd, TawIAMY
TapOWs XyKyKd Ba MTTWIOOTH XYKyKHpO Tasab
MEKYHAH]I, BaJIe MO TAbKUIT KapIIaHUeM, K MabpudaTi
XYKyKiA MabHO Ba axamuysiTi MycTakwi jopan. On 60
TapOWsI  XYKyKid, TaXCWIOTH XyKyKd Ba TaHIMMU
XYKyKid aJIOKAMAH]T acT, aMMO KOMIWIAH MyBO(HKAT
HAMEKYHAJI, X4 SIKE a3 UCTIIOXXOM JIap OO0 3UKpIIIy/Ia
Jyrapaiipo 0a TaBpy Ha3appac Japoap HaMerupal.
TapOust  XyKyKdl, TaxCIWIOTH XyKyKd Ba TakIUMU
XYKyKit 6a MabprdhaTi XyKyKi 0a XaMOH aH/103a JIOXIT
MEIIABAH]L, KM Mabpu(ati XyKyKd 0a OHXO HOXHI
Kapra IyJaacT, Jap Xole KA Mabpudard XyKyKi
Ma3MyHaH KaTeropysiv XeJle BACSHTap ACT.

Nubikocn MykamMMad MasMyHU — [Iaauziaud
XYKYKAM — TaxXKUKIIABaHda OO0 HMINOH  JOJAHK
IOMaTXOM MabpraT XyKyKd XaMUyH KaTeropusid
XyKyKi MycorIaT MEKyHaI:

- SIKYM, MabBpPU(ATH XYKyKA HMMpPy3 HA TAHXO
(habOrMSITH Maxcyc TAIIKWIIIYIAU JIARTIAT Ba YOMeEQ,
OATKM XaM4YyH CaMTH MYyCTaKWIM CUECATH JIARTIAT aMasl
MEKyHa/I,

Cuécati japmatpo Aap uWH caMT bapHoman
TARIAM Ba TAPOMSIM XYKYKUH ITIAXPBAHIOHN YyMXyprr
Towukuicron Gapou cormxou 2020-2030, k1 60 Kapopu
Xykymat Yymxyprr ToupkucroH a3 27-ymMu HOSIOpU
com 2019 taxru NeS99 tacivik, rapayria, Ky a3 rnaému
I pesunern Yymxyprm Touukwicron, [ leron mymiat
a3 26 pexadbpu com 2018 Gapmeost, MHYYHUH
Koncencnsim cuécatn xXykykan Yymxypunt TOuMKUCTOH
Gapou corxon 2018-2028, ki1 60 dapmonu [ Ipesunenti
Yymxypr TouukucroH a3 6 deBpam comm 2018,
Nel 005 Taciuk rapauIaact, MyaiissH MeKyHaH]I,

Wnoea Gap wH, gap Yymxypur TOYMKUCTOH SIK
CIJICIIIA CAHATXOM MEBEPHN XyKYKH KaOyJl LiyaaH, K1
OHXO HM3 Ma3MyH Ba MOXMSTH UH TAUIApo Oa TaBpu
BO3EXY PaBIIIAH KyITIOIa MemXaH T, A3 qymia, (papMoHn
IMpesunenmu Yymxyprn ToupkuctoH a3 9 anperm com
1997, Ne 691 "[Tap Oopau cuécatit XyKyKid Ba TABMUHA
TapOMsIM  XYKyKMM — IIAXpBaHIOHM  Yymxypuu
Towkucron", kKapopu  XykyMatu  Yymxypuu
Tounkucron a3 22 asrycru com 1997, Ne383 "Jlap
Oopan Oab3e yopaxod Oexrap HaMy[aHH TapOWs
XYKYKHH ILaXPBAHIOH Ba KOPH XyKyKH Jlap TyMXypH',
Kapopu Xykymaty Yymxypur TOUMKUCTOH a3 3 MapTy
com 2006, Ne 94 "lap Gopau Tacmiku Koncericusin
Mo Tapoust gap  Yymxypum  TouukucToH",
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Crparersmt Mo pyiym Yymxyprm Tourkucron
Gapou maspau 1o corm 2030, ku 60 Kapopu Mawmicu

HAMOSIHIATOHI Mauymicu Omm  Yymxypum
Towkucron a3 1 nexabpu com 2016 Ne 636 Tacik
myaact, Crpatervwsi  JariaTid  MyKOBUMAT —Oa
Koppyricust ap Yymxyprt TOWMKUCTOH Oapor 1aBpan
To cormu 2030, k1 60 hapmonu I pesrnerm Yymxypun
Touukucron a3 3 asrycru com 2021, Ne222 Taciyk,
ynaact, Crparervissi MyKOBUMAT 0a SKCTpeMIBM Ba
TeppopuM ap Yymxypur TOUMKICTOH Gapou CoTXon
20212025, xu 60 thapmonu Ilpesumenmun Yymxyprm
Toupkucron a3 1 mromn corm 2021, Ne 187 Tacmuk
mrypaact, Crparervsii Mo Yymxypun TouukvcToH
Jiap coxau Xu3r XyKyKy HHCOH Oapou IaBpar TO COJA
2038, xu 60 Kapopu Xykymat Yymxyprn ToqrKHuCTOH
a3 5 asrycr comu 2023, Ne 357 TaguK IIyIaacr,
BapHoman TakmM Jlap coxad XyKyKd MHCOH Oapow
commxou 2022-2026, ku 60 Kapopu Xykymatu Yymxypun
Touuxucron a3 30 mexadbpu corm 2021, Ne 565 Tacamk
LIyZIAacT Ba Falipaxo MeOOLIIAH]I.

Jlap caHamxou MEREpUH XyKyKMH 3UKPrapavia,
Kaiim Meraprmad, kv OajmaHm OGaprmolimaHu  CaTX|
MabpudaT XyKyKil, TARIAM Ba TapOWs XyKyKHH
IIAXPBAH/IOH SIKE a3 CAMTXOM a(3aTMSITHOKHM CHECATH
xykykud  YUymxypun  TouukuictoH Maxcyo  édra,
TaBacCyTd  (papOrmmsITi ~ MAaKOMOTW  JTABJIATH,
TAIIKWIOTXO, INAXPBAHIOH Ba YAJIOM BOCHTAXOU
ax0opy OMMa aMaJTit Merapia/l.

Carxy OamaHm MabpudaTi XyKyKid Ba TapFHON
XYKYKH IIaporT (hapoxam Meopajt, KH IaxpBaH/IOH a3
XYKYKXOM Xyl uctrdoma OapaH/, MachyJMAT JOIITa
Oommanm Ba 0a WMKOHUSITXOM OapoOap, a3 dymiia
VMKOHUSITXOM XYKYKA TaBacCyTW BOJIOWSITU KOHYH
Jlactpacit  gomrra OolIaHd, KU YUXaTh  pacuIaHu
Uymxypru Touukricton 6a xamadxor BOpUI IIyAaH 6a
KATOpU JIARIATXOW Tierpadrad YaxoH MyCOUIaT
HaMosyi. TawmM Ba  TapOMsi XyKyKd — 9y3bd
Jy/IOHAIIIABAHIAN CUECATH XYKYKMH JaBiar Oynia, Jap
pobuta 00 TAPOUSIA CHIECH, aXJTOKi, MEXHATH, SCTETUKA
BA HAMYJTXOM JTUTAPH TApOUSI IHCOH OOSIT aHYOM JI071a
maBaa, TapOwsi XyKykii 60 Jap Hazap JIOIITaHU
APBUIIIXOM aXJIOKH, (PapxaHr i MITITHA, MEPOCH TABPUXH,
OJIaTy ap3UIIIXOU MIJITH Oa aMas1 GapoBapria MelTiaBas,
Jap wH paBaHn, IMKKATU Maxcyc 0a MHTHXOOU
MYLLIAXXACH TYPYXXOHU axoilid, ku 00 cababu map catxu
TacT OyTaHN Mabpr(aT Ba IIyypH XyKyKid € HAIOIITAaHA
VIMKOHUISITY THPU(TAHN TTWIOOTH XyKYK# JIap XONaTh
00e0I1azup Kapop JIopaH;i, 00T paBOHA Tapria/,

WNnuynuH, map Oopan cudati Hokudos Ba
rctrdoran FalpricaMapaHOKU Hepyr MHCOHA HI3 KA
Kapma IIyraacT, Ka: 00 Hazapmonrmy  adpouiim
(haporvput  axonmid 00 TAXCWIOTH MHUEHAU YMYyMi,
HOPACcOMM MYTAXacCHCOHM COXMOKACOM MXTHCOCXOU
TEXHUKA Oa Hazap Mepacajl, CATX{ JOHHIIN 3a00HXOU



XOpUYA FaWpUKAHOATOAXIIT OOKA MEMOHAM, IIYEIHA
Oapsuén Jap XOouarvM KWINOBAp3d, Oyda Ba aurap
COXax0 JIap CaTXyl OTaH/ Kapop J0pal, KFCMH 3UETI
KOPMAHJIOHU COXMOMXTHCOC MaulOypaHIl, KA KOppo
OepyH a3 KUIIBAp YyCTydy HAMOSHIT, - aJIOKAMAHIN
HOKH(hOsI 0030pr MexHAT 00 HI30MU MaopH() Ba MACT
Oy/laHi XaBaCMaHATAPIOHNN YABOHOH 0a (habOIMSITH
kacOr. Bazudan acoch nap gaBpau Japo3myxjiaT 6apou
YyMXyp# Jap Oaxim MeXHAT MH IIYEJH ITypMaxcyil Ba
OalaH TallTaHd CaToXUSIT MeOoIaa, Xomo Jap
YYMXypA MYIIKWIOTH TabMHMHH XaTMKYHAHIATOHU
HU30MH TAXCWIOTU KacOi 00 Iy 6a Hazap Mepaca —
(om3n HUCOATAH TIACTH XATMKYHAHIATOH MYBO(MKI
MIXTHCOCH THpHQTaiysa 6a Kop TABMUH MerapiaH/,
Hap ©Oozopu MexHaT KOppapMOEH  HOpACOMU
Majlakaxod KacOm Ba cudaTd TIACTH  TaXCHIOTH
JIOBTA/IA00HM YO KOppO Kaim MekyHannm /Jlap
Gapobapy PyIIIM UKTVCOAN Ba 3UEMIIABHN (Paboi
CApMOSITY30pii, HOBOOACTA a3 MAaBUyIVSITH KyBBAU
KOPHM 0301, KA JIOPOM MXTHICOCH JIO3UMAa HECTaHII,
METABOHA/I MYIIKWIOTH HOPACOMM KyBBaW KOPHH
OaTaHIXTHCOC OAPOU COXAXOM TIEIOYPIA UKTUCOIUET
Ba COXUOKOpHM Xypa 3u€n Hamosl. MH Goucn pyym
HOOApOOAPHK MKTHCOIMH JTAP MUHTAKAXO Ba OKMOAT Oa
HoOapobapry IMKOHUSITXO Merapra, Ki 6apou yaion
MapayM Oa IITyEJTH UCTEeXCOM XaJlal MepacoHAT; Yasion
HOKM(hOSIM YABOHOH, 3aHOH, 0axycyc MapIyMH JIEXOT Ba
IIAXCOHN MaBIOO JIap UCTIOXOTH MYTUMOMIO MKTHUCOT;
HOKHost Oy/1aHN caMapaHOKUN HA30MH TaHTyPYCT# Ba
XU()3 MHTAMOMHM axOJTid CATXM JIaCTpacih Ba cudatv
XMBMATPACOHMXOM 0a3aBHN UYTIMOMPO, Oaxycyc 6apon
TYPYXXOM OCeOMasupd WYTUMOR TIACT  MEKyHaJl,
XyKyMaT yuXaTH MyTOOMKIApIOHUM HM3OMH XU(3U
WYTUMON 0a IIAPOMTH TAFMMpeOaHIan KHIlBap Ba
VIMKOHVSITXOM MOJTHISIBI TATOMPXOW MyXUM MEAHICITIA],
HoBoGacra a3 vH, XaHy3 MyHIKWIMXOW OyHETN HU30MU
KOMIUICKCMA MYHOCHOATXOM HMHYTUMOMIO  MKTHCOII
MaBUy/IaH]I, K1 Oa pacOHHTAH KyMaku Xxamatapada 6a
IIAXCOHU MabiOO Ba TIUPOHCOJIOH, KYIAKOHU OWJIAXOU
KaMOM30aT, MOJAPOH Oapor HUTOXYOMHU KYJIAKOHH
Mabi00, HahaKaxypoH Ba OWIAXOM KaMOM30aT HHUE3
JopanI. MnoMa 1oaHy UeIoX0TH YU COXTOPH Jap
MapxXwia HaBU PYIIT METABOHAJ 0a HEKyaXBOJIMU
MapIyM, UMKOHMSITH MHTUXOO Ba TATOMKU XYKyKXOH
WYTHIMOWM Xap sIK MHCOH TABCHPU Hazappac pacoHajl.
Hatvyau oH TampuyaH TariiupéOumu Tamadbor Oa
XIBMATPACOHMXOM ~ WMYTUMOHA ~ Merapian, Kd WH
TAFMMPIVXUM  JIAXIIOPA  MyHOcHOaTpo 0a  Xuidsu
WYTHIMON TaIab MEKyHaT,

- iyroM, padTropu (haboi KOHYHIR OOSIT XyCYCHSITH
XaTMHH ITIAXCH MabprgaTIiapBap rapriaj.

Taxuxom mypcamapyt (papxaHru XyKyki, a3 oH
YyMJIa, YHCYpXOU MWUIMM OH OOpY aBBal Jap WIMU
XYKYKIIMHOCMA TOYMKHCTOH Jap prcosyiad JOKTOPH Ba
acapxon  mpoceccop  Hacprywirsona
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(Hacypminos 2.C.) ry3aponura 1ryaact. Coixou oXup
npocheccop Hacpunmamsona 3.C. (apxaHru XyKyKupo
Jlap Joupa MabpudaT HABU XYKYKH, XYKyKXOU
YyIOHOIA3UPH MHCOH, 030K UKTVICON, 4O, YIMA
BA HAMY/IM Tapy (habOITHST, XyKYK, Ba a1071aT TAXKHK
MexyHa . Hacpummmzoma 3.C. papxanry (MagaHUsITI)
XYKYKFPO XaMUyH FOSIXO€, Ki (DFIKPY 3XCOCOTPO aMaJlii
MEKYHaJl, IBTUKONM XYKYKH, JIacTypxopo, ku 0Oa
(axMuIId ~ AYpYCTH ~ HMBOMHM  XYKYKMH  YoMea
HUTAPOHUIIA IIYJIAAHII, MYyaisH Meco3a[l, MABHUIION
Kap/aacr.

VHCypxou 4YyJloroHa MabpuaTd XyKyKid Ba
(hapxaHru XyKyki Jlap poouTa 60 Machaiaxou JUrapu
wmiA 1ap acapxor ToxupoB D.T., Maxmymona MLA.,
HematoB AP, Aszusona Y.A. Ba IMrapoH Taxjmul
Kapaa Memasad, Macbkamaxon IIyypu XyKyKd Ba
(hapxasry XyKykdd 1ap podura 0O Py WIMH
XYKYKITMHOCHM  TOUMKKCTOH, WHKHINIOU —HI30MA
XYKYKA Ba TaXKUMU COXMOMCTUKJIONMHM  JABTIATH
Touukucron nap acapxon axkageMuk ToxupoB D.T.
TAXKUK KAp/Ia HIyJAaH]T .

INaxmyxon yynmoronan Mabpudari XyKyKid ap
acapxor OJTMMOHU JMrapy TOYMKHCTOH — A3IBKYIoBa
I'C, bypmoma 2.b., 3omp YM. Cadapo B.A,
Toxupo D.T., Paxumzona P.X,, Xomzoma AF. Ba
JIATAPOH HU3 TAXKUK MEITIABaH]T .

ba anpermau ipogeccop Hacpummumszona 2.C. map
JIOMpay TYHOTYHHUH (DaXMHITIN XyKYK, K1 XOCCH JIABPOHU
MYyOCHPH TabpyXid MeOormas, (apxaHrd XyKyKid Jap
JIoOMpan MabprhaTy HABU XyKyKH, 1ap aCOCH IIIMHOXTH
XYKYKXOU YyIOUHOIIA3WPH WHCOH, 03011 WKTHCOIM,
YOI, WIMA Ba HAMYIM JUrapd (aboHsTXO,
KOHOCTICHSI XyKYKXOM TaOMM MHCOH INAKT METHPaTy
pyIyT MeHaMosyI, A3 WH JIHMX03, (papXaHru XyKyKi
KOMEOMXOM — MaBuyIapo Jap 3aMHMHAal  XYKYK
(MamTyMOTH XYKyKH, TApTIaMeHTH KacOw, XUh3u CyIUI
XYKyKXOM HWHCOH Ba Failpa) HMHBMKOC MEHAMOS,
DapxaHrv XyKyKil TAHXO 0O JAPKM XYKYK XAMYYH
ITIeBAM 03017 BA a7I0J1AT TACABBYPIIA3UP aCT .

TaBpe MyloXyIa Melasaj, 1ap agabueTi WM
HAMY/IXOM TYHOTYHH (YHKCHSIXOW (DAPXAHTH XYKYKH
TacHu() MerapIaHI.

ITpodeccop  PavaGzoma P.M.  dyHkemsxou
(hapXaHT¥ XYKYKHPO IyHHH MyaiisiH HAMY/IAacT :

l. DOyHKCHSIM TaH3UMKYH, KA Jlap YapacHu
TaH3UMHM  (PABOJIMSITHL OIAMOH  TABACCYTU  3UILIXOU
XYKKFL, OIIaTy aHBAHAXOM XYKYKH, MepOCH (hapXaHri,
CapyallIMAaXOU TABPUXi, CAHAIXOM MEBEPHN XyKYKH Ba
JIrap capyaMaxon XyKyK amautia MeraBaz, OyHkersm
MasKyp 00 MaKCa/I1 TAH3MMU XAETH (DabOIUSITH OZIAMOH
TABACCYTH TAZOMPXOU (PapXaHTA-XyKyKit (TapOvsiBi,
TAXCWIOTH Ba Faiipa) paBOHA I1Ty/1AaCT.

2. DyHKCUSIM WTTWIOOTH-KOMMYHUKaTvBiA. MH
(yHkerst 00 Makcamy TMaxH HaMyJaHd WTTWIOOTH

OC.  xykykil map OGailHM axolil, MTTIIOOTOHHM PABAHIA



XYKYKYOIKYHH, poOUTar UTTWIOOTHH OaifHH JIARTIAT Ba
IAXPBAHJIOH Ba OAlHH IIAXPBAHIIOH aMaJTi MeITIaBa/l.

3. ®OyHKeusM TapOVSBA-TAXCWIOTH.  DyHKCUSA
Ma3Kyp Jap YapacHd TapOus Ba TaXCWIOTU XyKyKH,
0030MY3UU KAPXOU XYKYKIIIMHOC, TAPFUOU JIOHUIIIXON
XYKyKH, OartaHr OaprmoinTaHd MabpudaTd XyKyKur
axOJyIi UCTU(OITA MEITIABA]T,

4. Oynkcrsiu Mabpuati. DapxaHri XyKykid a3
MaYMyH JOHHUIIIXO, MahXyMX0, aKMIAX0, TACABBYPOTH
XYKyKi Hoopat Oy/1a, 1ap paBaHIv OMY3HII BOKSHSITH
XYKyKi Taltakkya mecoan. PyHkensi Mabpudatii 60
MaKC JAPKU TIMIAXOU Xa€Th XYKyKdA aMaiii
MeITIaBaj,

5. @yHKcKsM ap3ullii 00 MAKcaM JAPKY TaxjId,
MaxH HAMyJaH Ba AMAIMCO3UM Ap3HIIXOU XYKYKHA
amaii Merasa, OyHKers MasKyp 00 HA3apIOLITH
poduTan altH1 ap3UIIIXOM XYKyKMM YMyMUMHCOHI Ba
MWUIH aMaJIi MELIAaBa/I.

6. OyHxcrsn xudau Mepoc hapxaHrv XyKyKAd
MWL [lap ImapouTy YaxOHWINABH, TaXIWIXO Ba
XaTapxou YaXOHA XUMOSM MaH(pUATXOW MIWUIH, a3
qymila, (papXaHIv XYKYKMM MIUUTA (OCOPH XyKyKAH
TabpUX, AaHBAHAXOW XyKyKM MWUIHA, ap3UIlXOU
XYKYKMY MIUTH) aXaMMSITH aBBTMHIIapaya opa/l,

Ilerpyyax JIA. Oorman, 6a MyOMIWIOTH FUIMiA
Kateropusii  «paboisiTi - XyKyKMH  CyOBEKTXO»-PO
BOpH, HamyHaacT. PabOMSITH XyKyKid 3yXypOTd OJTUA
padropn XyKyknH 1axc Oyza, G6a ILyypr XyKyki acoc
épra, Oa oH BoOacra Oyma, xapakaTu OOIIyypoHAU
I1axcpo 6a Cyu XyKyK IMeIionHin MeHaMosT . «Padropu
(babomi  XyKyKHA  IIYYPHOKMHM — aMHK, MAKCATHOK,
Taaboyckop Oyma, 6a TATOMKM MEBEPXOM XYKYK,
X3 TAPTHOOTW  XYKYKi, KOHYHMSIT,  Xuu
MaH(pUATXON [IARIAT, YoMea Ba JMTap IIAaXpBaHIOH
HUTApOHMZA IIyJaacT. Kowpaxom XyKykpo —IIaxc
XaM4yH OOBCKTHBIA 3apypid, OamMaBpu KAOyIT MEKYHaS,
KU HyKTaud Ha3ap, HUE3XO BA OP3yXOM IIAXCUU XYIPO
upoma MekyHamy . Jlap WH 3aMMHA aloKaW 3Uud
XYKYKpO XaM4yH WHCTUTYTH WYTAMOR 0O mMaauiau
JITapy MYTIMOM — aXJTIOK KAMIT KAPIIAH 3apyp aCT.

[Marmea O.I". Oormam, MyMKWIOTH HYTHMOUK
AXITOKHA BA XyKyKMH IIAXCHSATPO TAXKUK, HAMYZA, KWl
MeKyHaJl, KM XYKYK Ba axJIoK, K 1ap JIoupau (apxaHru
AXJIOKMIO XYKyKA 0O XaM ajloKamaHIaH, 0a coxau
03011 TABCHPH TAH3UMKYHAHIA JIOPAHI, KA aCOCH
TAIIAKKYJT WHKUIIO(PY MabHABHM IIaXC BA TAMOMU
yampsiT  Oyga, ©a  TaBpu  OOBEKTUBH — 0a
XaBaCMAHITApIOHUH (PAbONASITA XYKYKAM CYOBEKTXO
HUTAPOHUIA LTy IAACT .

3. TapOusi XyKykii 6a TAaBMUHIA MYTUMOWH ITyppan
XYKYKMH 11IaXC HUTAPOHKUIA LITy/IAACT.

[MarmeBa O.I'. mapku COXTOPY MYTUMOUITIABAPO
XaMUyH STOHATMM TAWIM, TapOWs Ba XYIOMY3HH
LIAXCUSIT TIELITHUXOZ] MEKYHA/I. JlapBokeb,
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YoMeAITMHOCKH (hapi SIK paBaHI| Ty4OoHHOA acT, KU J1ap
OH XaM yoMea Ba XaM Xy I1axc 60si 6apodap oMt
maBaHy, VYTIMOMIKYHOHMM XYKyKii HA TaHXO xamad,
OaKM HATUYa WHTW30pUMM Tabcupy  Mabpudari
XYKyKi meOottial, TapOusi Ba TaWIMMKM XyKyKd XaMm
ITIAKIT Ba XaM BOCHTAM TABCHPPAcoHii Oy/ia, 6a paBaHIu
XyITApOVSIKYHUM TIAXCUSIT XABACMAH/A Ba TAaXKypCi
Mery3opal, Ki 0a TabMUHA WMTUMOUM TIyppan ¥
MYCOHIAT HAMY/IA, TTAUBACTATHN MH PABAHAPO TABMUH
MEHAMOST,

4. Mabpudar XyKyKid XaMdyH BOCHTAH SITOHAH
TAIIAKKYITH (hapXaHT1 XyKyKi TABACCY TH TABCHPPACOHI
0a 1Iyypu XyKyKid 0apoMaji MeKyHal, K Jap HaBOATH
Xyt padTopr XYKYKMpO (a3 Yymia fap LAk Oerirrap
uHKMImopégTan oH - (ABOMMATH XyKYKAM  IHIAXCH
BOKE#) MyaiisiH MEKYHA/T,

IeBcoBa E.A. moxusitt MabpudaTi XyKyKHpPO J1ap
IIIAPOUTH MYOCHP Oappacii HaMy/ia, KAl MeKyHaH/I, K
CaTX{ LIYYpU XYKyKid Ba (bapxaHru Xykyki, ki Ga
xanahxou TaBTMMU XYKYKi MYBO(DHIK acT, «MaBay/IUsITH
TARIMMA XYKYKid Ba HU3OMH IBTHKOIPO ITICIIOWHIA
MeKyHall, Kii 60 BTMpO(U XyKyK, JAPKH 3apypatit
YOS TTA0OTH OH, JIOIITAHK MaxopaT Ba Maylakau
TATOMKM KOHYHPO JIap Hazap Jopaz. Jloxwine, ki gap
padTi TaRmMMU XyKyKd TupudTa 1mymaact, oosyt 6a
IBTUKOIM IHAXCA, 0a MyHOCHOATH KATHA Oa pHOSU
XaTMMM MEHKPXOM XyKyKid Ba OabmaH Oa TajaboTu
OOTWHIT Ba OIATM PUOSIM KOHYH, HHIIOH JIOTAHI
(haBOIUSITH XYKYKHFO CHIECH TaOvT €0am .

5. Hatvgay HUXOMM MHTHZ0pUU TATOWKU CHECATU
JIABTIATIA AP COXAW TAPOUSIU XYKYKHUH aXOJTi TAIIAKKYJTA
(hapxaHry OaTaHIM XyKyKAM YoMea MeOOITIaT,

Ipodeccop Cunroxo B.H. mymikuiotn Mmyocupu
WIMK XYKYKIIIMHOCK Ba XYKyKpo Oappacidi Hamyra,
JIAPXOCTH Yomeapo Oapou Tallakkymv  (apxaHru
rierpadran XyKyki, Kl IMKOH MEIMXaJl, CApY BakT Ba
camMapaHoK 00 OHxO MybOopw3a Oapan, TabKUT
MeHamosiT, Jlap 1aBaTy XyKyKurd MMTUMOR, K 62 OH
TaJIONI MEKYHaHII, (papXaHTy XyKyKd XaM4ayH MyXUTU
TAOMMHU PYIIIM MHCOH Ba MyXMMTAPHH COXAXOM XaT! ¥
aMasT MEKyHa/T,

Hap dancada myyprr xyykii — xamdyH sike a3
HIAKTIXOU IITYYPU YAMBUATH, AP XYKYKIIMHOCH XaMIyH
Ma4MyU FOSIXO, XMCCHET, 3XCOCOTH OIaMOH Huchar 6a
XYKYKd MaB4yZia Ba TY3allTa, Jap TeJarorvka Oormajt
XAMUYH acoCH TapOMsIM XyKyKA MEIITyMOpaH/, XAMUH
TApUIK, METABOH 02 XyJ0cae OMaT, KU IIIYypH XyKyKi Ba
XYKYK Jap KU€C Byqy/I JOLIITA, a3 XaMAUrap BOOACTAAH]I.
Uit kamap caTxy MIyyprl XyKyKHH TIAXPBAHIOH OasIaHT
Ool11a1, XaMOH Ka/iap OIaMOH Oertrap padTopu KOHYH
MHTHX00 MEKyHaH/] Ba XaMOH KOHYHHSIT Ba TapTHOOTH
XYKYKA MyCTaxKamTap MelaBaj .

Hapasan MyBOGUKKM ILYYpH XYKYKH, (apxaHri
MYTapaKKUA XyKYKA Ba MYTAMOCO3MM KO(UU XyKyKUN



aB30M YOMea 3aMH1HA Ba IIAPTHU JAPK KAPIAHH Iapadan
OamaHM  MaChyIMSITM  IAXCHMM  XyApo — Gapou
HEKyaxBOJIMM Xy Jap Xama Coxaxo, a3 sK Tapad, Ba
YXIAIOpUA MYyTAKOOWIAH XaMellla Jlap Ha3ap HUIOX
JIOLITAHU MaH(UATXOW TUTape, KU a3 YMXaTy XyKyK Ba
YXIQIOPUIXON MHCOHI Oapo0ap acT, a3 tapadul urap.
Az uH py, sike a3 Bazudaxor acocki MabpudaTi XyKyKa
OastaHy OaprOIITaHd XMOCAW PABAHIA MAKCAIHOKU
TAIIAKKY/TM [IyYpU XYKYyKid Ba 02 MH Baciia TabMUH
HAMyJIAHH CcaTxy crdaTyl 3apypry MYTUMONN XyKYKHN
CyOBEKTXO MeOOITIA/T,

XaMUH TaBp, OMY3UII Ba Taxyiul 0a MO MMKOH
MEIMXaJT, KU XyCYCHSITXOM 3¢PUHA MabpU(aTH XyKyKit
XAMYYH KATErOpUsiv XyKyKil MyaiisiH Kapria IIaBaH]T;

I. TawmMu XyKyKidi caMTy cuécaTy JIARIATA
MeOoITal, KA a3 4YOHUOM JIOMpaul Bace MAaKOMOTH
BaKonariop 0o (aporrpun GabooOHAN UHCTUTYTXON
yoMeau INIaxpBaHI aMaJTil Kapia MeIaBasl.

2. @avormsITX0e, KU Jlap CUCTeMan Maopudu
XYKYKA amalTia Merapriatzi, padropy KOHyHHU IIAXCOHU
AJIOXHIA.

3. TapOus XyKyKd TaBacCyTW TabCHPPacoHit Oa
IIyypyd XyKYKA XaM4yH BOCUTAM STOHAW TAILIAKKYJIA
(hapXxaHIH XYKYKHI LIAXC, [YPYXU HETVIMO BA YMyMaH
YoMea aMalT MEeKyHa/I.

4. Makcay TapOusii XyKyKik TABMAHN MTUMOUM
Iyppau XyKyKUH IAXC MeOOLIA]T,

5. Hatvyan Huxomm (haborisiT Jap coxau TapOousi
XYKYK#A TAIIAKKYJTH (hapXaHr OaTaHIi XyKyKHH 4oMea
MeDOILIa/T,

BuHOGap MH ac0CX0 Ba TAXJ W CAHATXOM MEBEPUM
XYKYKHA, KM CHECaTH JARIATUPO JIap UH CAMT MyaiisiH
KapriaaH/1, a3 THXO MoopaT MeOOLIA/T;

1. Pyliymt BOJIOMSITU KOHYH, TAIIAKKY/IA YOMEAU
IIAXPBAHIA, CyJIXy CyOOT Ba TAXKMMM BaxX/IATH MIUUTHA
map Yymxypmu TouukucroH dapxaHru  OamaHmy
XYKYKMPO Tariad MeKyHal, K1 OWyHU OH ap3WIIIXO Ba
TIPUHCHITXOM ACOCHH YoMea, 0a MUCITI BOJIOWSITU KOHYH,
adRaMSIT! UIHCOH, XYKYKY O30/IMXOU Yy/IOHAIIIABaH AN
Ball, TapMMHUA XU(BU OOIBTUMOMM MaH(pUATXOW
YaMBUATH ITyppa aMaJii rapIOHNIa HAMEITIaBaH]I,

2Canaxon  MEREpUM  XYKYKdA — TPUHIIMIIXO,
MAKCaIX0, CAMTXOM acoCii Ba Ma3MyHHU CHECATH
magnatii - Yymxypur  ToydKuCTOHpO Jap  coxau
MHKUIIO(U CABOTHOKMHM XYKYKA Ba IIIYYPH XYKyKHH
IIAXPBAHIIOH MyaisiH MEKYHAI,

3. Tamaxkymm hapxaHrv OaTaHI XyKyKAH aXOJTi,
aHbAHAU 3XTUPOM Ba PUOSIM OEUyHydapoOu KOHYH,
TApPTHOOT Ba CyJI, XyIIpadTOPH Ba TOKBAWIOHH XAMUYH
HaMyHau nopaTty padTopu MMTMMO#R, MHIYHUH padybu
HUATWIM3MA XYKYKA JIap YaMBUAT, K1 0a MHKAIIOhU
Yymxypun Touukucron XaMuyH JIaBIaty
MyTaMaJIMHA MYOCHP XaJTal MEPACOHA]T,

16

4. Cpécaty mapmaTéd HuoOar O0a XamMau XauK|
Yymxyprn TOUMKUCTOH, TYPYXXOW aJIOXUIAN NUTUMON
Ba Xap sIK IMIAXPBaHIM OH Oa ama1 OapoBap/ia MelTiaBa,
ba rarmakkyym 1yypu XyKykid Ba CABOIM XyKYKUHA HACTA
HABPAC TABAYYXH XOCA 30XMP Kapria MeIaBal.

5. Cuécatn pamiatéi [ap XaMKOpUM 3ud 00
COXTOPXOH YOMEAU IIAXPBAHIIN aMaJTi Kapia MellaBajl.
JlaBnat paboiusiTi TAIIKITIOTXOW FAHPHUXyKyMaTHpPO,
ki Oa HOWI IIyfJaH Oa xamadxou CHECATH JTaBiiaTii
MycorIaT MEKYHaHI, Jap INAKIA IIAPUKUA MYTAMON
JaCTTHpi MEHAMOSII,

6. Jlarmart mmaponrepo gapoxam Meopat, K Py
CABOIHOKMI XyKyKH Ba IIYYPH XYKYKUN INAXPBAHIOH,
OrOXMM OHXO a3 MOXWSIT, YCyJI Ba Xy[dyIM aMajiid Ba
XU(BH  XyKYKXO, MAaH(UATXOM a3 YOHWOM KOHYH
Xu(BIaBaHaa Jap Mypoduad MabMypid Ba  CyJI,
MHUYYHUH JAcTpaciid OHXO Oa ImaxpBaHmoH Oa Epun
XYKYKUM MXTHUCOCHOK MYCOWIAT MeKyHal MHayHuH
Tapri0  Ba  (JaXMOHMZIAHM  3apypaTdl  pHOSIA
YXIATIOPUXON Xy, KOMTAXOU 3UHTIAIT, IXTHPOMI XYKYK
Ba MaH(PMATXOM KOHYHHMH JMrapoH, caphy Hazap a3
HaKOJT, MIUTIAT, 3200H, MyHOCHOAT Oa JIUH, IBTUKO/ Ba
JIArap XOJATXO a3 YOHMOM IIAXPBAHIOH MyXUMTApPUH
Bazuan TapiaT MeOOITIa/T,

7. Cuécaty TaBNaTii MEBEPXOM aXJIOKUM TabPUXaH
MyKappapIIy/ia Ba ap3HIIIXOU aXJIOKUH a3 YOHOU yMyM
spTUpOdIIYIAd MAPTYMU CepMITIATH TOUMKHUCTOHPO
6a poxOapii Merupat, K 0a TABMUAHHA PagToOpy KOHYHI
BA 9XTUPOMHU IIAXPBAHIOH HHUIAPOHUIA IIIy[AACT.
Tamaxkyma myypn MycOMM  XYKyKd, a3 —dymiId,
TABaCCyTU aHJIEIIMIAHN TAIOMPXOM MyHTazaM ovjl 6a
MyKOBMMAaT 0Oa xama TyHa MIAKIXOM H(PpOTrapouut
MIWUTA Ba JWH# € padrope, Ku 0a aXJIOKM YaMbHSITA Ba
TAPTHOOTH XYKYKH, CYJIXY CyOOTU YoMea Ba PUBOMSITU
MIWUTi XaJTaJT MEPACOHAT, TABMUH Kap/ia MeIlIaBal.

8. Cucatn J1armaTé Xam3aMOH 00 MauMyu
TaaOoMpxO oWl Oa TAKMIWIM KOHYHIy30pur Hymxypun
ToumkncroH Ba aMaMsi TaTOMKM OH, OaylaHT
GaproIITaH CAMAPAHOKUNA WIOPAKYHUM JIABTIATH Ba
XYIWIOPAKYHUN MaXa/UTH, (habOMATH XU(BU XYKYK,
MYKOBUMAT 0O KOPPYIICKSI Ba MAKCATTY Bazu(axoepo, K
YyoMean JIEMOKPATA MyaisiH MEKyHaZ, aMallid Kapria
MelTIaBa/l.
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MPOCBEILICHHE) € TOUKH 3PeHHs FOPH/IYECKOii HAYKU

B cratee roBopurcsi O TMpuHSTUM Mep TIO
TIOCTOSIHHOMY ~ TIOBBIIICHMIO — TPABOBBIX  3HAHMIA,
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MPABOBbIX  3HAHMM W YMECHMM  TPAOKIAH,
OTBETCTBEHHOCTH ~ TP@kKIAH,  COBEPIICHCTBOBAHHIO
mporecca  TIEPETIONTOTOBKM — TP@KIAH € Y4ETOM
JCHCTBYIOIIIETO ~ 3aKOHOJATEIIECTBA,  PACKPBITHIO
TIOHATYS TIPABOBBIX 3HAHWM, TIOIUEPKUBAETCS, YTO UTO
MPABOBbIE 3HAHUSI SIRISFOTCS YACTBIO FOPUIMYECKOrO
00pa3oBaHusL, JIOTONHSIOT €0 U SIBIBIOTCS  (PopMOit
BBIPAKEHUS FOPUTUECKOro obpasoBanusi. B cratee
OTMEYAETCST, YUTO TOCY/IAPCTBEHHAS TTOJITHKA HA YPOBHE
(hOPMHPOBAHKST ¥ COBEPITICHCTBOBAHKST FOPHIIYECKOTO
00pa3zoBaHKsl OA3MPYETCs] HA HECKOJIBKHMX TIPUHIIMIIAX,
TaKMX KaK TIPUOPUTET TpaB W CBOOOI UeIOBEKA;
BEPXOBEHCTBO KOHCTUTYIMM M 3aKOHA; COLMAIbHAS
CIPAaBETMBOCTD; HAYKA; JIOCTYITHOCTb FOPHIMYECKON
MH(pOpMALIY;, OMMpaeTcsi HA FOPHIMYECKUE 3HAHMISL
Ormedaercs, 4To (PopMUPOBAHHE MPABOBBIX 3HAHUI C
TOUKM 3pCHMS IOPUCTIPYICHIMM — 3aKTFOYacTCsl B
TPOLIECCEe OTPAKEHUSI HE TOJIBKO CaMoro TIpaBa, HO U
BCEM MPABOBOM PEAJIBHOCTY, BKITFOUAS JICHCTBYIOLLLYHO
CHCTEMy  3aKOHOZATEIECTBA, TPABOBBIE  TEOPHH,
KOHICTIMY,  WIGONIOTMM W OOCTICUMBACTCS
(hopMHpPOBaHKE TIOUTUBHOTO TPABOCO3HAHMS, B TOM
yyCe TMyTeM TPUHSTUS — PeryJSpHBIX  Mep  T10
TPOTHUBOJICHCTBHIO JIFOOBIM (hOpMaM HAIIMOHATBHOTO 1
PEMTUOZHOTO  JKCTpeMM3MA WM TIOBEICHUS,
HApYIIAFOITITO  OOILECTBCHHYIO ~ MOpalb U
TIPABOTIOPSIIOK, OOITIECTBEHHBI MUP M CTAOWIBHOCT,
HAITMOHAITFHOE COTTIACHE.

Kmoueble cmoBa: KoHcTUTyIMs,  3aKOHBI,
MPABOBOE TPOCBEILICHHE, FOPHIMUECKOE OOPA30BAHME,
npaBoBasi  MH(POpMAIs, TpaBoBasi  IpOIAaraHsa,
MATPUOTUYECKOE BOCITUTAHKE, TTPABOBAsi TPAMOTHOCTb,
TIPABOCOHAHKE, (hopMHpOBaHYe TPaBOBOTO
TPO(HECCHOHATTFHOTO CO3HAHKS, TIOHUMAHHE TIPABOBOTO
CO3HAHWSI, TEOPHsl TpaBa, COIMATIBHAS JIeITEITBHOCTh
YEJIOBEKa, TICHHOCTH JIeMOKPATHHYECKOTO TOCYIApCTBa,
MPAaBOBOE  TOCYIAPCTBO,  CBETCKOE,  COILMAIIBHOR,
MpaBoOBasi KyJBTYpa, TpABOBAsi TIONMTUKA, WCTHHA,
CIPABEIITUBOCTb.
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Problems of definition of the concept “legal education”
from the point of view of legal science

The article talks about taking measures to constantly
mprove legal knowledge, legal knowledge and skills of
citizens, the responsibility of citizens, improving the
process of retraining citizens taking into account current
legislation, revealing the concept of legal knowledge,
emphasizing that legal knowledge is part of legal
education and complements it and are a form of
expression of legal education. The article notes that state
policy at the level of formation and improvement of legal
education is based on several principles, such as the
priority of human rights and freedoms; the supremacy of
the Constitution and law; social justice; the science;
availability of legal information; relies on legal knowledge.
It is noted that the formation of legal knowledge from the
point of view of jurisprudence consists in the process of
reflecting not only the law itself, but also the entire legal
reality, including the current system of legislation, legal
theories, concepts, ideologies, and the formation of a
positive legal consciousness is ensured, including by taking
regular measures to countering any forms of national and
religious extremism or behavior that violates public
morality and law and order, public peace and stability,
and national harmony.

Key words: Constitution, laws, legal education, legal
education, legal information, legal propaganda, patriotic
education, legal literacy, legal awareness, formation of
legal professional consciousness, understanding of legal
oconsciousness, theory of law, human social activity, values
of a democratic state, rule of law, secular, social , legal
culture, legal policy, truth, justice.
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MABPUPATU XYKYKI XAMUYH BOCUTA MYKOBHUMAT FEO KOPPYTICUSI

PaxumvoB PaBmian - JTonmmmoxu Texauknn Touukeicron 6a Homu akaaeMuk M. Ocimin,, Koroieuy TeXHUK,
Mymupu Kadenpan « Tabpux Ba xykyk », E-mail: rfvsnan ranimzoda (@gmail.com

JHap maxoran Maskyp MabpudaTi XyKykii XaMayH
BOCHTaN MyXUMH MYKOBUMAT 0O KOPPYIICKST MaBPUIA
Oappacii  kapop Joma mydaact. Myamwmd Kaig
MeHaMosTl, K1~ MabpudaTd XyKyKad MMpy3 sIKe a3
CAMTXOM MyXUMH KOp 00 Yomea 6THpO(d MelraBas,
3epo  MabpudaTi XyKyKid XaMUyH BOCHTAU MYXFIMU
MelrypAd Ba Mybopm3a 0a xama TyHa 3yXypoTd
HOMAT/TyO! 3WTMUYIAMON, a3 dyMyIa, Koppyricusi Oa
x1co0 MepaBajl, VIHUyHWH KAl Kapha MelaBajl, K
MabprpaTH XyKyKd Oa Tamakkyl Ba OanaHm
OaproITaHy caTx| (papxaHrv XyKyKMH IHaXpBAHIOH
acoc €épraact, KM METABOHAIT XaMUyH BOCUTAH 3apypHI
MYyKOBHMAT 0O KOPPYTICHSI XU3MAT HAMOSIII,

A3 WH JMX03 XaHroMH Oappaciyl MYIIKWIOTH
MYyKOBUMAT 0O KOPPYIicHsl Ba KOMED rairaH 6a Xayum
xarnadxor oH 6a YyXaTxON UTTHVIOOTH, (DaXMOH/IA VX,
TapOwsiBii, MarBapaTi Ba cadapoapkyHn mMapudari
XYKYKid TaBa4yX 30XMP HAMYIAH MyXUM 4CT.

KamBoxaxe: Koppyricusi, 3yXypoTd HOMATITyO,
MYKOBHMAT, YXIaI0pHXON OaiHAIMITIATIA, MabpudaTi
XYKyK#, CHECATH JIABJIATH, IIYYpU XYKyKHd, HHAXOIXOU
qoMeau  IIaxpBaHI{, PUOSM MEBEPXOU  XYKYKH,
MTTIOOTH, (baXMOHIIA/MXHA, TApOusBi, MarBapati,
cadpapOapKyH#.

Koppyricrst xamdyH Tamaiad  TyprieayTod Ba
MYypaKKaOl MYTUMOFA-XYKYKA XMCOOMIA MeIlaBajl, Ku
MYKOBMMATH MyHOCHOM JIABIIAT Ba HUXOJIXOU YoMear
IIAXPBAHIMPO TAKO30 MEKYHAL.

Hap amabuémn Xykyit Madxymu — KOppyricHs
XaMUYH 3yXypoTd HOMATTyO Ba XaB(PHOKM WYTUMO¥-
XyKyKA Oappacii rapmuiaact. Jlap 3amuHau uH
MyKOBUMAT 0O KOppYyIcHsl XaMuyH —(paboNusiTi
MAKOMOTH JIABJIATH, MyacCHCAI0 KOPXOHAXO, [YoMean
IAXPBAH/IF, IIAXCOHU aJIOXWIa Ba IIAXPBAHIOH a3
T XU MEPOV CATIOXMSIT Ba BA3U(PAXOM XM3MATH,
KM YyHWH Tap3d MYKOBUMATPO 0O HYyHHH 3yXypoTd
HOMATIyOM  MYTUMOW-XYKYKA —Tak0o30 — MEHAMOST,
MaBHUTION Meraprai. MaHTHKaH (haboUsITH CyOBeKT-
XOM MyKOBHMAT 0O KOPPYIICHSI 1A CHJICHIIAN CAHATION
XYKYKi, CTpaTervsi Ba OapHOMAXOM MyXMMU JIARIATA
owy1 0a Merrupit Ba padybel cabaly 1aporTxon Oa By y/T
OMaJIaH, OIIIKOpP Ba MyOopi3a 00 XyKyKBAMPOHKYHIT Ba
YUHOSITXOM KOPPYTICHOH, padybil OKMOATXOM MaH(prr
OHXO JIap 3aMMHAW TABMUHY TaH3MMHU KagoIiaTxOon
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XYKyKy O30MXOM HWHCOH Ba UIAXPBAHI, TaKMIUIM
Jlapavand Xa€Ty OCOMILITal OHXO Ba Jap MH paaud
TaBMUHU QMHUSITH KHITTBAP 3VKP TAP/IAIAACT.

ap Gapobapy vH 3UKp MEHAMOEM, KU cap 3a/IaHU
KOPPYIICUST XaM4yH 3yXypOTH HOMATIYOM WYTUMOM-

XYKYKFA MYIIIKFTTOT BA MOHEAXOH YUIUTAPO JIap PYIITA
YCTYBOPUM KUITIBAP, AMHUSIT Ba OeXaTapiy OH 0a MUEH
MeoBapall.  XAMUYHMH,  OKMOATXOM  aMaJIXOU
KOPPYIICHOHI 0a HOPO3UTHH IIAXPBaHIOH HUCOAT Oa
q)awm/m"m. MAKOMOTH JIABTIATII BA COXTOPXOH OH ooric
Merapraa. E Xyn map pyiym  mvrap camry Gaxiixou
Xa€TH MIKTHICONTF, MYTMIMOR Ba (hapXaHMKM  KUIIBap
KOPpYIICUSl XaM4uyH OMWIM MaH(pi Ba HOMATIyOu
WYIMMOA  MOHea MelllaBal. A3 WH JIHMX03, padbu
OMWIXOM KOPPYIICHOHI ~KWIIIBAPH MOpO  BOIOP
HAMY/IAACT, KU JTap MUKSCH (ha3oM XYKYKFM MIUDTA Ba
OaiHAIMITATTI TAIOMPXOM 3aPypPit aHICITIAT.

Max3 nap carxy GalHAIMIWIATA SIKE a3 CAHAXOU
acocii Ba MyXMMU XYKYKHA, KM a3 9oHHMOM Yymxypuu
Toupxwcron 25 cenrsiopu cormt 2006 6a MM30 packIaact
vH Konsencnsit Coamonn Mutarmm Mytraxun ouf 0a
MyKOBUMAT 00 Koppyrcus medoman. [lap muxécn
vt Ooman, Papmonn lpesunenn Yymxypun
Towukucron a3 21 mrorm comm 1999, Taxri Ne 1262 «Jlap
Oopar TanOMPXOH WTOBAT# O Oa Typ3yp HaMy/IaHH
MyOopI3a 0ap UM YUHOSTKOP# TP COXAM MKTHCOI
Ba Koppyricust (puiBaxypia)» [2], Konyrn Yymxyprin
Towkucron a3 10 nexadpu com 1999, taxtu Ne 11
«/lap Gopan Mybopuza Gap UM KOPPYTICHsD KAyt
rapmaaact|1]. bo Mypypu 3aMoH, stbHe KoHyHH MasKyp
00 JApHA3APIOIITH YXAATOPUXOU OAlHATIMIIATII
Yymxyprr TOUMKUCTOH JIap TAXpUpU HAB  MABPUIU
KaOyIT KAPOp I01A. LIy,

Bo mMaxcamm napon yxaanopruxor GaifHaIMIIATA Ba
WCTOXOTH MIIOPAKYHUM JIARTIATH, TAIIAKKY/IM HU30MHU
madxpodu habomSIT MAKOMOTH IaBNaTH, capda Ba
uctudonan  camMapaHoku Mabnmarxod OydaBid  Ba
TABMUHU PYyLIOW YCTYBOPU MKIWICOOM, WYIVMOA Ba
(apxanrmu  kuBap 6o  Dapmonn [ IpesuneHT
Yymxypu Tougukucron a3 10 smeapu coma 2007
AreHTMM HazopaTd MO/MSBA Ba MybOopmza 00
Koppyrcrsit Yymxyprn TOYMKHUCTOH TABCHC I07A LITY/T.
bosim rydr, xu OGakrap yuxatk Myp3yp HAMYIAHH
TICIITUPA Ba a3 OaifH OypIaHu OMIIXOW KOPPYIICUOHI
00 Kapopu Xykymatu Yymxypun TouukuctoH a3z 26-



ymu sHBapu coma 2008, Taxtu Ne34 «Crparervisiu
MyOopiza 00 koppyrcust aap Yymxyprm Toumkucron
Gapon comxor 2008-2012» [6]. kaOynm rapmun,. babn a3
AQHYOMH MYyXJIATH TATOMKM  MH Xy4yaTd MasKyp
MUHOAB]] YMXaTd Typ3yp Ba TaKMWI JOJAHM Tap3y
yCyIxou MyOopmza 00 koppyricuss 60 dapmoHn
IMpesunern Yymxyprm  Towkucron a3 30-romm
apryctt coma 2013, taxtm Nel5S04  «Crpatervsiu
MyKoBUMAT Oa Koppyricyst qap Yymxypuu ToupkrcToH
Gapou corxor 2013-20200]3] kabyi1 Ba poxaHI031 Kapria
mryn. XaMuyHuH Oaxpu Tienmupi Ba  Oaprapad
HaMy/TaHH ca0aly aporTH 6a KOPPYIICHST MyCOHIATKY-
HaHfa, xU(BW apsWIlXOM JIEMOKpaTidi Ba OalaH[T
OaprIoIITaH  CAaTXM HEKYaXBOJIMM MapayM 00
®apmonu [ pesunenn Yymxyprn Touukucron a3 3-
tomu aBryctd com 2021, taxtu Ne222 «Crpatervsiu
JIARTIATA MyKOBUMAT Oa koppyricust ap Yymxypun
Towukuicron Oapou maBpau 1o corm 2030»[4] xaby
TapIu,

Slke a3 TaEOMPXOU aCOCUM AMATTMCO3UM CTPATET VS
MasKyp~OaaH1 OapIoIITaHA CATXH MABPUPATH XyKy-
KUM [IAXPBAHZIOH JIAp CAMTH MYKOBUMAT 0a KOPPYTICHST
Ba Jap WH 3aMpHA (papoxaM OBApIAHM IIIAPOUTH
TOKATHOIIA3UPUMT YoMea 00 TaauIad  KOPPYIICHsD
Maxcyo mebortia, 3epo MMpY3 Iap KUIIBapd MO 00
(hapmonu Acocry3opu cyixy Baxaari Mwnti — [ lerson
vwwtar, [pesnnenmn Yymxyprun TOUWKUCTOH, MyXTa-
pam Dmomartii Paxmon a3 30 nexabpu corm 2023, Taxta
Ne 668 map xommsm —yanmm 30-comarmy KAy
Koncruryrensm (Capronynn) Yymxyprn ToupkrcToH
comm 2024 map wymxypin «Corm Mabpudatit XyKykipy
9WIOH rapmi. Makcan a3 kaOyrm (hapMOHM MasKyp
OamaH OaprmoIITaHd CaTXM MabpUpATH  XyKYKHH
[IAXPBAH/IOH, TAPFUOM  Ap3WIIXOM  JIEMOKpATH,
MyCTaxKkaM HAMYyJIAaHA WHCTUTYTA XyKYKH HHCOH,
MYHOCHOATH 9XTUPOMOHA 00 OH, OastaHy GaproIraH
MAaKOMU KOHYH, TapOWs IIAXPBAHIOH AP PYyXMS
9XTUPOM HUCOAT Oa OH Ba TABMUH HaMy/IaH! BOJIOUSITH
KOHYH, TAITIAKKYJT JIOTTAHA HU30MH YCTYBOPH padTopr
XYKyKd, OIITMHOMA3upi HuooaT 6a Xama TyHa
XYKYKBAHPOHKYHI Ba HOTY3Up Oy[IaHM MAChYJIUSITU
XYKYKd,  XaMOXaHrcosu  (paboiusiTi  TaMOMM
CyOBCKTXOM Taprid Ba TAIBUKA XYKyKHd, TAITKKT
HAMY/TAH! MEXaHM3MU CAMAPAHOKW XAMKOPHU JIABTIAT
Ba HUXOOXOM YOMeEau INaxpBaHI [ap CcaMIu
MaBpU(hATH XyKyKAH IIAXPBAHIOH MeOoIaz [S].

A3 1H mxo3, Ty(TaH 0a MaBpHI acT, Ki MapudaTi
XYKYK IMPY?3 SIKE a3 CAMTXOH ah3asiaH MyXUMH CHEcaTi
JIABTIATIA XOH/IA MEIIaBa/l. 3epo, MabPU(ATH XyKYKH SIKe
a3 BOCUTAXOM MyXMMHU TIEILITUPA Ba MyOopi3a 0a xama
I'yHA XyKYKBAMPOHKYHI Ba 3yXypOTH HOMATITYOM 31N
nyrTAMon 6a x1co0 MepaBal, A3 dymiIa, 4Oi JOIITaHN
aAMaTXOM KOPPYIICHOHA XaMUyHHU 3YXYPOTH HOMATITYO
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OcBocMTa 0a  carxy TacTh MabpudaTd XyKyKUH
IAXPBAHIOH AJIOKAMAHIIAM 314 I0pazl.

Iac mMawpudary xyxyru umct? ba axuna Oskeros
CN. madxymn maspudar 6a MabHOU MABMYJIMU XY/,
XaM4yH BOCUTAH MaxH KapiaHu Jonvi act[11, 570,

Jap anabueTi XyKykid MabprdaTH XyKyKa:

XaM4yH (PabOIMATH MAKCATHOK Ba MyHTa3aMH
JIABTIAT B HUXOJIXOW YoMear 1IAaXPBaHIi, K 00 Makca-
J GastaH GapIOIITaHH TIyyp Ba (hapXaHTH XyKyKAN
axoJTid paBOHA Merapraj, MyaiisH 1ryaact{64,7];

-XaAMUyH BOCHTAM TAIIIAKKYTH (hapXaHI¥ XyKyKi
PYILTA JIOHUIIIXOW XYKYKdA Jiap OaliHM IIaXpBaHIIOH,
TAKMIWIM HUBOMHOKWM CAHAIXOM XYKYKH, Tapruoy
TAIlBUKY KOHYH, MaBYy[MSTH TABOHOU WIMU XYKYK
meboran [16,8];

“XAMUYH paBaHOU MEPOCTUPHA Ba TAKPOPHUCTEXCOIIN
BACCHU JIOHMIIIXOM XYKYKi a3 YOHHOM ITIaXC TaBACCyTH
TAWIAM, TapOWs, XYJIOMy3i, MHUYHUH Jap JOWpan
(habormsiT! MexHaT# Ba € (haboIMsITH Xappy3a Oappaci
rapmynaacr [13, 34];

-XaMUyH BOCHTAH TAIIAKKYJTH (habOMSITH NTHIMOI
- XYKYKHH IIIaxpBaHIoH vora mynaact [12,25], ku e
0a racT rapIuIaHy ITIATA  XyKyKBAHPOHKYHHXO JIap
yomea Oovic Merapraz [10, 67]. lap akcapu MaBpuxo 60
UYHUH KATCTOPWSIXOM XYKYKH, (bapxaHru Xykyki (a3
qymia YHCYpXOU aJloXyiad OH, 04 MOHAHIM IIyypy
XYKYKH), TABIVMU XyKYKA, TAPOUST XYKYK, HTTHIOOTH
XYKYK#A ajiokamann 3u4 jopar [9, 180]. Az uH mixo3,
TIaXH HaMYy/TaHW JIOHHITXOM XYKYKH, (DaxMOHIIA JTOTAHN
TATA00TXOM CAHATXOM MEBEPHM  XYKYKH, HMHYYHUH
aMaAsS TaTOMKM OHXO Jap OaifHu oMMa MaB3yu
acoCHy Mapr(aTH XyKyKi XOHIA MEITIaBa/T,

A3 qoHMOM rap, MabpuaTi XyKyKil SIK Tap3u
JIACTPacKl YMyMUM UTTWIOOTUPO HUCOAT Oa amamm
XYKYK JIAp 4oMea TAabMIH MEHAMOsTT, KU Xajad a3 uH
pUOSI  TATA0OTH MEBEPXOM XYKYKA Ba  TIEIITHPUA
AMAITXOU FAMPHIKOHYHFI JTap YoMea MeOOITIATI,

XaMUH TapyIK, JTap aiHA 3aMOH MabpU(aTH XyKyKit
sSIKe a3 CAMTXOM TaTOMKM CHECATU JIARTIAT Jap coXau
PyUyWl IIyypu XyKyKii Ba (ApXaHIM  XyKyKMIT
IAXPBAHZOH XaMUyH BOCUTAU MyXMMU MYKOBAMAT 0O
KOPPYIICHST aXaMISITH XOCA TTAKIO MEKyHA/T,

XaHromy Gappaciy MyKOBAMAT 0O KOppYIICHsl Ba
KOMEO ramraH 00 UyHMH MAakcal MabpuaTh XyKyKid
MYPOU Bazr(axom 3epUHpO OOSIT TABMUAH HAMOSIIT:

1) Wrrwioori. Mabpudaty MaxpBaHIOHPO O
0a MachwIaxoM MyKOBUMAaT OO KOppyIcusl —Baceh
MeHaMOsIT, KOOWTMSITH IIAXPBAHIOHPO J1ap JACTPACHHA
UTTWIOOTU XyKyKid OM] 02 IMKOHHSITU XH(3H XYKYK Ba
OB0/TMIXOM a3 YOHMOW JTABNIAT KadoraTaofarya 31
MEKYHA/L;



2) axMoHmamuxi. MyTOOMKATH — SITOHATWM
(baxMUITI  UTTWIOOTH  TIEIHUXOMIIyAApO ow  Oa
MYKOBMMAT 0O KOPPYTICHSI TABMUH MEHAMOST]I,

3) HUneomorit. Fosixom acoc MykoBMMAT 0O
KOPPYICHSpO, KA MaH(pHUATXOW yYMyMA Ba MAaxCycd
YoMea Ba TYPYXXOM MYTUMOUPO MHBUKOC MEKYHAHII,
OMMaB# MeCcO3aJI,

4) Taomarori. Oun 6a  GabOIMSITH MAKOMOTH
JABTIATHA, CAHAXOM MEBEPHM XYKyKHMM KaOysIy/a,
OapHOMaxOM MyXUMHU JaBfiaTi, KA Oa TaTOuKu
xamaxou MyKOBAMAT OO KOPPYICHS — HUTAPOHHIA
LIyfaan, 60 Maxcamy Pyl TadakKyph XyKyKid
axoii  Jap YoMea YyHMH MabIyMOTXOpO —TaxH
MEHAMOSIT,

5) Mampaparii. JIOHMIIIXOM — XYKYKMPO, KU
(haporvpy MacowM MyKOBUMAT 060 Koppyricust Oy,
JIap Xa€T Xappy3a 0apou IIAXPBAHIOH 3apypaH]l, MaxH
MEKYHAL;

6) TapOusBit. ba 1maxpBaHIOH Ha TAaHXO JOHHUITIXOU
XYKyKd, OIKM Majlakau JIypycT amallidi HaMyJaHd
OHXOpOo Oaxpu Xp3u MaH(DUATXOW KOHYHH Jiap
MacOWIM TIACT HAMYJAHH INAIaThd KOppYIicusl Ba
MYKOBHMMAT 0O OH MEOMY30HA]T;

7) CadapOapkynii. MaBkebu (haborl Ba CO3aHIAU
Xa€T, Npoyia Ba KOOWTVSTH (hapIIviH IIAXCPO Iap Maco-
WA MyKOBAMAT OO KOPPYIICHS TAILIAKKYJT MEIMXA/T,

MH camrxo Gosit Tier a3 xama Jiap MyacCHCaxOu
TaWIVMIA Ba HA TAHXO a3 YOHMOM XaliaTh OMy3rOpOH Ba
WIITUPOKU JIOHUITYyEH, Oatku 60 yaiou ¢haborioHan
MAaKOMOTH JABIATA Ba HUXOOXOU YOMeau INaxpBaHIN
amaJTi Kapra aBaxy. A3 YOHUOW AUrap, YyHHH UKIOM
60511 60 McTUdOA a3 MAKTXON UHTEPAKTHBUM TABTM
Ba TABMHMHU MABOIM MYOCHUPH UTTWIOOTH aHYOM JIozia
1IaBaj, KU Oapou Oexrap JIapK Ba a3 Xy[ KaplaHu
MAChTAXOU MyKOBUMAT 0O KOPPYTICHsI 6a TOHUIITIYEH
KyMaKu OeHa31p pacoHa],

Anaduér:

1. Konyrn Yymxypuu Towwpkucron «/lap Oopau
MyOopmza Gap 3u Koppyricus» a3 10 nekabpu com
1999, Taxtu Ne 11 [Baxupan aextponi]. — ManOau
macrpaci: URL: http: / mmktj (caHam Mmypouuar:
09.10.2023).

2 @apvonu [pesunenn Yymxyprn TouukucToH
«/lap Oopau TanOUpPXOW WIOBATMM Typ3yp HAMyJIAH!
MyOopI3a 0ap UM YAHOSTKOPH AP COXaM MKTHCOT
Ba Koppyricyst (primBatxypi)» a3 21 mrom com 1999,
Taxti Nel262 [3axupau amektponr]. — ManOau
macrpaci: www - presidenttj (caHau — Mypouuar:
04.07.2023).

3. @apmonu [ pesunern Yymxypun TodMKUCTOH
«/lap 6opau Crpartervsii Myobopiza 60 KOppyricHst 1ap
Yymxypum Tourkwrcton 6apou comxor 2013 2020» a3
30 aBrycru comu 2013, taxtu Nel504 [3axupau

22

arieKTpoHii]. — ManOau ractpacii: https/anticorruption.j
(canau mypoymat: 20.09.2023).

4 @apmonn [pesunenn Yymxypuu TounkrcToH
«/lap Oopau Crpatervsii Japiatid MyKOBAMAT 0a
Koppyricust iap Yymxyprt TOWMKUCTOH Oapor 1aBpan
10 comu 2030» a3 3+tomm aBrycru comm 2021, Taxmu
No222[3axupan anektponin]. — ManOan macTpacii:
https:/anticorruption.tj (canan Mmypoumar: 20.09.2023).

S.®@apmonu Tlpesunenmn Yymxypun Toumkucron
“Hap Oopam «Coma MabpuaTé XyKyKid»» IRIOH
Hamytanu corm 2024”30 nexaOput corm 2023, Taxin Ne
668/Mymxyprsit.  Harmprsiun pacvin— Yymxypun
Towuxucrod a3 02.01.2024 Ne: 1-2.

6.Kapopu Xykymatu Yymxypur ToquKrcToH a3 26-
ymu sHBapu comd 2008, Taxru No34 «Crparervsm
Mybopm3a 60 koppyricrst qap Yymxypun Touukricton
Gapou comxou 2008-2012» [3axupant yIeKTpoHA]. —
Manbau macrpacit. www president.tj (caHaut Mypouuar:
04.07.2023).

7. Atarmmoa O. WM. IlpaBoBoe MpoOCBEILICHHE:
npoOrieMbl M TiyTM UX peiieHust /| MoHUTOpUHD
nipaBorpuMereHyst. —2015.—Ne 1 (14). — C. 64-68.

8 ArarmmoBa D.M. TlpaBoBoe mpocBeleHe |

TPSAYNPOKICHAE ~ MOJIONSKHOM  TPECTYITHOCTH.
Monuropunr nipaBornpumvererust. —2015. — (4 (17)). —
C.l1622

9Jloeako A. C. O TOHATMM TIPABOBOTIO
npocBeltieHusy/ AKTyaIbHbIE TIPOOIIEMbI POCCHICKOTO
npasa. —2020.—T. 15.—Ne 1 (110).—C179-188.

10Mazaee BJI. O mpoOrmemax IpaBOBOTO
00pazoBaHyst B IIKoJIe // OCHOBBI TOCY/IApCTBA U TTpaBa.
—2012.—Ne3.— C.65-68.

11.0xeroB C. U. CroBapb pycckoro spoika / C. H.
Oxero ; non pen. H. FO. IIeenoBoit. —M. : Pyc. 3.,
1978.—846c¢.

12IIpaBoBoe  MpOCBEILICHWE B COBPEMEHHOM
00pa30BATEIbHONM ~ OPraHM3ALMK:  MHCTPYKTUBHO
Metouuecknii coopHrk cocT. EA. Kubnnera. Opér:
bromkerHoe  yupexnenre  OprioBckol — 0Onmacti
JIOTIOJTHUTEITFHOTO  TIPO(PECCHOHATIBHOTO  00PA30BaAHHST
«HcTuTyT paszsutyst oOpazoBaHys». —2016.— 122 c..

13.VpBanesa C.O. CoBpeMeHHbII B3I Ha
npaBoBoe  npoceeiiehrie  // Tlemarornyeckoe
oobpazosanme B Poccrm. —2017.-Ne3 . —C. 34-38.

PaxumoB PaBmian — TaDKUKCKHIT TEXHAYECKHIA

VHUBEPCHTET WMEHM akameMuka M.  Acivm,
Texadecknii  KOWIEHK,  3aBEYyrONMI  Kadempoit
«Ucropust 1 mpaBo» E-mail rfvsnan ranimzoda

(@gmail.com



IIpaBoBoe npocBeinieH e KAK CPEJICTBO NPOTHBOIEHCTBIS
Koppyniyu

B naHHOM Cratee TpaBOBOE  IPOCBEIIICHUE
paccMaTpUBaeTCsl Kak BaKHOE CPEICTBO OOpBHOBI C
KOppyrmimeil. ABTOp OTMEYaeT, uYro TpaBOBOS
MPOCBEIIICHAE ~ CETONHS ~ CYMTACTCl  OHUM 113
IPUOPUTETHBIX ~ HAINPABJICHAM TIOJATUKM  HALIErO
rocygapcrea.  [loromy 4rto mpaBOBOE IMPOCBEILIEHHE
SIBITSIETCS OJTHAM W3 BOKHBIX CPEZICTB MPO(PIIAKTUKA 1
OOPBOBI C JTFOOBIMUA AHTHICOIUATIFHBIMK  SIBIICHUSIMH, B
YACTHOCTH C KOppyrmmed. Taroke OTMedaercs, 4To

MPaBOBOE  TPOCBEITICHNE GazrppyroTCst Ha
(hOPMHPOBAHIMH ¥ TIOBBIITICHAH YPOBHSI ITPABOCO3HAHMST
Y TIPABOBOM KYJIBTYPbI IPAKIAH, YTO MOXKET CITyKUTb
HEOOXOIMMBIM CPETICTBOM OOPHOBI C KOPPYITLIEH.

C 310l TOYKM 3peHus TpU  PACCMOTPEHUU
NpOQUIEMbI  TTPOTUBOJICHCTBISL  KOPPYIIM ~ CJISITyeT
o0paTWTh ~ BHUMaHWe Ha  HMH(POPMAIMOHHBIE,
PPA3BSICHUTEITBHBIE, BOCTIUTATENTBHBIE, KOHCYJTETATUBHBIC
Y MOOWTMBAIIMOHHBIE ACTIEKTHI BOZICHCTBIS ITPABOBOTO
TIPOCBEITICHYSL.

KimroueBble c10Ba: KOPPYIILMSL, HETATUBHYE SIBJICHIS,
MPOTHBOZICHCTBIE, MEKIyHAPOIHbIE OOS3ATEITHCTBA,
MPABOBOE TTPOCBEXEHUE, TOCYIAPCTBEHHAS TIOJMTUKA,
MPABOCO3HAHME, TIPABOBAsl  KYJIATYpa, HWHCTHTYTHI
TPKIIAHCKOIO  OOIIECTBA, COOIIONEHHE TMPABOBBIX
HOpM, UH(hOPMAIIMOHHASI, PA3bsICHUTENTBHASL, 00pa30oBa-
TeJTbHAS], KOHCYJIBTATUBHAS, MOOWTM3ALIMOHHASL.
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Legal education as a means of anti-corruption

This article examines legal education as an important
means of combating corruption. The author notes that
legal education today is considered one of the priority
areas of policy of our state. Because legal education is one
of the important means of preventing and combating any
antisocial phenomena, in particular corruption. It is also
noted that legal education is based on the formation and
increase of the level of legal awareness and legal culture of
citizens, which can serve as a necessary means of
combating corruption.

From this point of view, when considering the
problem of combating corruption, attention should be
paid to informational, explanatory, educational, advisory
and mobilization aspects of the impact of legal education.

Key words: corruption, negative phenomena,
counteraction, international obligations, legal education,
public policy, legal consciousness, legal culture, civil society
mstitutions, compliance with legal norms, informational,
explanatory, educational, advisory, mobilization.
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HAKILI MABPUPATU XYKYKH JAP TAXKUMU TAPTUEOTH XYKYKIA
JIAP YYMXYPUM TOYMKHMCTOH

HemaroB Axvan PaydronoBiu

- Axanemwsi Mwrmn wiMxon ToumkucroHn, Mucrurymn  ascada,

CHECATIIIMHOCH Ba XyKyKH Oa HoMu A. baxoBaMHOB, CApXOIMMU WM, IOKTOPY WIIMXOM XYKYKIIIMHOCH, JOTCEHT;
Pycravzona Myxammat - HOM3aIH FIIMXOU XYKYKIIHOCH

Jap Makoman MasKyp MachaiaxoM TABCHPU  CATXH
MabpH(aTH XYKYKi 02 TaXKIMU TAPTHOOTH XYKYK#t 1ap
YyoMea Ba JIABMAT MaBpuId Oappacid Kapop Jona
urynaact. Kaiin kaprma miygaacrt, ka jap 1IapovuTv
Tamakky Yymxypun TOUMKUCTOH XaMUyH JIABIATA
COXMOMXTHUED, IEMOKPATHA, XyKyKOYHE, AyHSIBH, STOHA
BA WYTMMON Ba TAIAKKYJIM YOMeau aoJaTrnapasap,
OMY3BUIIIM MACBATAXOW (PABONMSTH JTABIIATARO XyKyKi
JIap COXaM TAPTHOOTH XyKyKiA aXaMUSITH HAXOSIT KaJloH
JTIOIITA, SIKE a3 BOCUTAXOM aCOCHM TaXKUMH OH, WH
oypycr 0a poX MOHAHM Mabpudatd XyKyKun
1axpBaHIoH Medoras. Jlap padrv Taxmot 6a Tapovs
XYKyKA XaMdyH BOCHTAaW acOCMU MabpudaTd XyKyKia
TaBauyuyxy Oemrrap jgoda 1ymaact. Kaifm kapria
MellaBasl, Ku GhaboimsT ouf Oa OarnaHd GapaolTaHi
Mabpudati XyKykd Ba 0a BOCMTad OH TABCHP
pacoHnaH 6a TapTHOOTH XYKyKA 0O YOpaOUHUXOW
KOMITIGKC aH4oM Oosyi Jofa IaBaj, A3 dymiia
TEIHUXONT Kaphda MelaBan, Ku Jap  Yymxyprm
TOWKHCTOH YCyIIXOU HABU TAIIBUKOTUBY TApFUOOTH
Taxusl 1Iy/Ia, 6a MaxpBaHIOH Jap Oopar MaBIyIMsITU
Iopraym vHTEpHETMN UTTWIOOTHM XYKyKny Bazopatu
amms Yymxyprn TOYMKKCTOH Ba yCyIIxou UCTUdhOIan
OH MAWTyMOT PACOHUIA 11IABAJI,

Kammposkaxo: mabpudarit XyKyKd, TapTHOOTH
XYKyKH, (bapXari XyKyKi, L1yypu XyKyKH, TapOusiit
XYKYKH, IOHHITIN XYKYKi, KOHYHUSIT

Borowsitu  KOHYH, ~ XYKMpOHMM KOHYHMSIT Ba
TAPTHOOTH XyKYKH JIap YoMea SIKE a3 IIAPTXOU aCOCHHU
OyHEMM JTABTIATH COXHOMXTHED, JEMOKPATH, XyKyKOYHEI,
JIyHSIBI Ba MYTHIMO# MeOOITIA]T,

TapTnOoTn XyKyKit SIK X0JaTy 4oMea MeOOILIAT, K1
JIap OH TAMOMM HMXOIIXOW XYKYKMU JIABJIATHA HU30MU
STOHAPO TAIIKWI 073, Oocamap (abonusiT Ba
XaMKOPUH MyTakoOWIa JI0paHz, MHIYHUH YOMea Jiap
XOJaT MaB3yHU (TapMOHMSIM) XYKYKA Kapop Jopafl.
TaptnOoT XyKyKid 9y3bd 4yJOHAIIIABAHIAM XaCTH
XYKyK{M 9OMea Ba JTARTIAT MeOOIIIA],

Kailn kapmaH MyxpM acr, K4 Jap IIapouTd
Tamakkym Yymxyprr TOUMKUCTOH XAMUYH JIABIATA
COXMOMXTHED, JIEMOKPATH, XyKyKOYHEN, MyHSIBH, SITOHA
Ba MYIMMOA Ba TAlAKKYJIM dYOMeau IIaxpBaHI,
OMY3HIIIA MachalaXxor (PabOMSITA JIABTIATHIO XYKYKi
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JIap coXau TAPTHOOTH XyKyKH aXaMUSITh HUXOSIT Oy3ypr
nopan. Bobacra 6a mH Macbana AcoCry30pu Cyixy
Baxgat  Mwuid-llemmBon  mwmiar,  IlpesuaeHTtu
Uymxyprm  Touukucron Omomanii PaxMoH  Kaiin
MeKyHaH]T, “‘Bazpy TariinpéOanian YyaxoHu UMpy3a Ba
XYCyCHSITU  YCTYBOp A0  HAMYJAHU  3yXypoTd
XaTapHOKK 3aMOHM MYOCHp, a3 4ymiia TeppoprMy
SKCTPEMU3M, KOUOKM CHWIOX, FapIvIl FAUPUKOHYHUA
MaBOIM MyXa[yMp, KUOEPYMHOSITXO Ba  JIrap
YUHOSITXOM (DapOMITTH, K OarmapusTpo Oa TaIlBHIIT
OBAp/IAaH]1, MOPO BOIOP Meco3ajl, K 0a Machaaxou
TABMVHA ~ AMHUSTH ~ KWIIBapaMOH  JIMKKATH
aBpayMHIapava JuxeM 4. A3 uH Py, TaxKUK{
MaChaIaXOM TapTUOOTH XYKYKHA a3 HUTOXM CHECATH
XYKYKAM KUIIBAP, XaM a3 HATOXY HAa3apusl Ba XaM a3
HUTOXM aMa/Iisii XyKyKid MyOpam Oynia, XamMaud MH
MaChIax0 XAUM TABXUPHONABUPU XyApo Tajnad
MeKyHaH]I,

Hap wiMu XyKyKIIMHOCMM MYOCHp TapTUOOTH
XYKYKA XaMUyH CHCTEMal MYyHOCHOATXOW YAMBUSTHC
MABHUIION Kapha MellaBal, Ki Jap HATUYad WYpOU
JIAKVIK Ba ITyppan TATa00TH MEREPXOM XYKYKi a3 YOHHOU
TAMOMH CyOBEKTXOU XYKYK MyKappap Kapria MellaBa/,
TaptrOoTH XyKyKil TEXHUKABY TEXHOJIOTHSIXOM 0a XyT
XOCH XYKYKit Jlopaj, Ki Tapadu amamiu 6apkapop Ba
TaXKAMH TapTHOOTH XyKyKMpPO Jap YoMea Ba JIABJIAT
TABMUAH MEHAMOST,

Slke a3 BocMTax0 Ba TAIOMPXOM camapabaxiim
TABMUHU TApTHOOTH XYKyKid 02 TaBpY MyTaMa|IMHUA
JIeMOKpaTd  (pabolsITU OH  Jlap caMTu  OanaHi
Gaprormrany (hapxaHry XyKyKHH YoMea, X3MATUNCHA
JIABTIAT Ba Xap SIK IaxpeaH/ Medora/t,. Jlap Gapodapu
VH, 02 TapOIsIv XyKyKi Ba MABPU(DHATH XYKyKA aXaMUSITH
Maxcyc1071a MellaBajl,

ManbpriaTit XyKyKit XaMayH (habOUSITH MAKCATTHOK
Ba MyHTa3aMHU JABJIAT Ba yoMmea oWy Oa TaIllaKKyJT Ba
OarmaH OaprmoIITaHd IIYypyd XyKykid Ba (papxaHru
XYKYKMM MHCOH 00 Makca Myoopi3a 60 HATITBMU
XYKyKd Ba TabMUHUA paBaHI TaLLAKKYyIM MabHABH-
XYKYKMM OH Ba aMallii HAMYIAHU FOSIXOM OyHEMM
JIABTIATA XyKyKOYHEN Oapoman mekyHan [2, 183]. Ou
(babormAT  Maxcycd TalKWIIyJa o 0a TaxH
KapIiaH! JIOHHITIXOM XYKYKi Jlap 4omea, (paxMOHUIAHN
CAHAIIXOU MEBEPUN XYKYKAM AMATIKYHAH]IA BA AMAJIHSIA



TAaTOMKM OHXO, OTOX, HAMY/IAH! axoJTid Oujl 6a CoXTOop,
Bazu(ha Ba BAKOJIATXOW MAKOMOTH JIARIATH, XyKyK Ba
VXTIAJIOPHIXOM ITIaXpBaH/] HUCOAT 6a OHXO MeOOIIIA]T,

Haxamm mabpudati Xykyki ap oH udorma Meeoa,
Ki 0a IIAXpBaHIOH WMKOHMSITXOW aMallirapIOHNN
BOKEHH XYKYKY O30[IMXOM XYJIPO JIap YoMea Ba JABJIaT
(hapoxam oBapna, Jap IIAaXPBaH/IOH TAIIAKKYIT JOIAHN
MaJIakay 3XTUPOMH IIAXCPO HUCOAT Oa Jurap aw3ou
Yomea TapOvsIT Kapra, Jap Yomea sIK TaAIan aioNaTi
MYTUMOH OapIIo Meco3a/l.

Hap kamom Xomarxo Mabpudatd XyKyKid 0Oa
HIAXPBAHIOH KyMak MepacoHan? HoMryn xomarxoe, Kt
Jap OH Mabpudatd XyKykidk MeTaBoHan Oa
IIaXpaBaHIOH KyMaK pacoHasl, Oa TaBpH Imyppa OacH
Kapra FalpuMKOH acT. Omwm acocu 6a Bydy
OMaJlaHi MYyHOCHOATXOM YAMBISITI Jlap YoMea Ba
JaRIaT MH (PaKTXOW XyKykad MeOoraHn Daxrxon
XYKYyKA ~ XyCycusiTU ~ OOBEKTMBH  (XOIMCAaxo) Ba
CyOBEKTUBI (KAPIOPXO) JIOpaH, XAETU YaAMBUSITIA H
paBaHIM OOBEKTUBH Oy/1a, a3 MPOIAal MHCOH BoOacTari
Hazopana, AmMo 60 Gapobapy MH, XacTaHI XOJIaTX0e,
K1 OeBocHTa 0O MpOoZIaM Iaxc 0a Bydy/I MEOSH]T Ba JIap
XaJUTM OHXO MabprdaTh XyKyKd MeTaBoHay 0a OHXO
KyMaKk pacoHan, MachaiaH, COIMp HaMylaHU SIK
aMaMET XyKyKi, OacTaHl IIApTHOMA Ba JATApPXO.
AMMO aKcapysIT MyHOCHOATXOW YAMBUSITHE, KU J1ap
yomea 0a Byqy/1 MEOSH]I, XYCYCUSITU OOBEKTUBH JOPAH]T
Ba HJap Xap fK XOJIaTd BOKEHM MOHMIIN XyKyKUM
IIAXpBAHI 3apyp acr, YyHOHE BOCHTAH aCOCHH
OaTaH3UMIAPOPUN ACOCUMT MYHOCHOATXOM YaMBHSITI
XYKyK 0a Xpico0 MepaBajl. A3 UH Py, MabprhaTH XyKyKi
0a ImaxpBaHIOH Jap XafTu Xamapy3ad OHXO,
(abOMSITH  MEXHATUM OHXO KyMakd  OeHasup
MepacoHasl,. Mabpudartit XyKyKd  COTCHATTFB3ATCHSIA
XYKYKMU I11AXCPO 6a MUEH MeopaJT Ba J]ap OH SXTUPOM
0a KOHYH Ba KOHYHUSITPO TapOMsi MEKyHaI, K Jap
Hatiya Oapou Oapro HamylIaHM KOHYHUST Ba
TapTUOOTH XYKYKA Jlap YoMmea Ba JIABIIAT MyCOMIAT
MEHAMOST,

Masbpudaty XyKyki Ba TApTHOOTH XyKyKi 0a TaBpH
OpraHMKA anmoKaMaHmaH, Mabpudartn XyKykid map
IIAXPBAH  INYypd — XYKyKH, WICAIXOM  axJIOKH,
MYHOCHOATXOH XYKYKi Ba CAMTXOH ap3HILIi, TOHUIITIXOU
MAXCYCH a3 YiXaTH KacOi 3apypHpO TAITIAKKYIT MEITIXA]T,
TaHxo map WH CypaT IIaXC HA TaHXO JIOHWIIIXOW
HA3APUSIBUPO a3 XyJT MeKyHaT, OTke TypycT uctrdona
OypIaH! OHpO JIap XONATXOM MyXMMH XYKYKA TTaiIio
MeKyHal, Mabpudar Ba TapTHOOTH XyKyKi SIK Qy3BH
TAMOMM PABAH/IH TAITIAKKYJIA MABHABHH LIAXCHST Oy/1a,
Oc OH Jiap amalTi HaMyJaHu Xafadgu OyHEMM TaBIaTH
XYKyKOYHEN Jap TOYMKICTOH MIMKOHHOTIA3H ACT.

Homuna rupudranm Kypati Mabpudati XyKyki a3
YOHUOM YOMea TAaHXO Jap CAaTXM MacTv Tadakkypu
YaXOHOMHMH Xap sIK 1maxc udona Mecda, Kk MH OOvch
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HAaJIOHKICTAaHU KOHYH Ba O0Bapit HAOIITaH 0a MMKOHHK
XU XyKyKy O30IIFIXOU XyJI Merapriail. 3UHIATA Jiap
JIABIIATH XyKYKOYHEI Xap Kacpo Bazuhaiop MEeKyHa/T, K
XYKYKY O30IMXOH XY/I, COXTOP Ba MIOPAKYHHH JABIATPO
XaMUYH 1y3bH qy/IOHAIIIABaH/IA oMy3a]l. be Mabpridati
XYKyKA IIaXpBaHI Jap 4yomea O0 IabHy Imapad,
camMapaHOK Ba 00 OOpy 3MHIAIA KapraH, O3070Ha
(havormsT KapraHpo HameTaBoHa . HaOymanm normm
XYKYK#A JIap JARIaT HACOAT 0a XyKyK Ba O30IMXOH XYIT
OOMCH TapcH 1IAXCH, HOMyaWisiHi, HUTWIMBMU XyKYyKH,
SUIIMATXOM  XYKYKA Ba HMHKOPU — KOHYHTY30pUU
AMaJIKyHaH/IAW JABTIAT Merapriaj,

Haxm mMabprdati XyKyKid Jap XaéTh KHIBap a3
OH MOOpar acT, ki OH 0a XaTu YaMBUSITH HIU30M Ba
MYTaIIAKKIWIN OBapaa, Jap HI30MH JABIATAIO-XYKyKAA
OH TapTHOOTH XYKyKMpO YOpH MeEHaMosi Ba
MyHOCHOATH IIIAXCpO 0O [aBmar TaH3MM HaMy[a,
MaBKEM HMHCOHPO Jap udomea MyaissH MekyHal OH
TIPVHCUITXOW aCOCHM  XYKYK, Basv(axoM MakOMOTH
JIARTIATH, YCYIXO Ba IAKIXOM (DabOMSIT OHXOPO
MeoMy3a/l.

Mabpudati  XyKyKAd ~ MyCTAKIIMSITH ~ HUCOMM
xanadxo, YCysIxor MyIaxxaci HOWT LTy/iaH Oa OHXO Ba
HAKIXOM  Takwin — gopan. WMH  dasomusamu
oucépxanadaect, K MaBayMsITU Xanadxou crpaterd,
JAPO3MYUTAT, TAKTUKHA, (paBpi, YMyMiT Ba MyLLIAXXACPO
nemonHn  MeKyHa, Maxcamxopo 00  Hazapmoimm
XYCYCHSITXOM CYOBEKT Ba OOBEKTU TABCHUPH TAPOUSBH,
IIAKTy BOCUTAXOM MH (haboiMsIT UCTH(ONAIIIABAHIIA,
MHYYHHH Myacrcaxou 0a TabTMMU XyKyKit MaIITFyJIOyia
MyaifsH KapiaH MyMKWH acT. Xanadu crpaTervd
Mabpudat XyKykia map Yymxyprn TouukicroH mH
Gaprio HaMyJIaH! JIARTIATA COXMOMXTUEP, JIEMOKPATH,
XYKyKOYHEN, JyHSBH, sSTOHA, MYTMMOK Ba YOMeau
ayionarnapsap MeOoITIas,

Manbpriati XyKyKit MOTYJIH ACOCHH OaHAKIIATAPHI
crparerii MeOolad, KU MaH(pHaTXOM MWUIA Ba
apammsTxOM  crparermt . MWUIM YyMXyprn
Towucron, xamagxo Ba Basupaxon cuécatv
JABIIATAPO Jap COXan TABMUHU aMHUSTH MIWUIA Ba
PYLLIA YCTYBOPH KUILIBAp 02 MAPXIWIAW TAPO3MY/IIAT
MyailsiH MekyHand, bo Makcam Oexrapoosid  Ba
XAMOXAHTCO3MM  (habOISIT  1ap coxad MabpudaTi
XYKyKin Acocry3opu Cynxy Baxziatd MWt lerBon
vwuar, Ilpesupenn  Yymxyprm  Touukucron,
MyxTapam OmoMani Paxmon KoHcercusm cuécatv
xykykud  Yymxyprin  TouukricToHpo OGapou  Ccomxou
2018-2028, xu 60 Papmonn Ilpesunenn Yymxyprm
Touuxucron a3 06 deBparm corm 2024, Ne 1005 Tacomk
yaact [3] Ba bapHoman TawiM Ba TapOMsIH XyKyKH
maxpBaHaonn  Yymxypun  Touukucronpo, ku 60
Kapopu Xykymatn Yymxypum Touukucron a3 27
Hosiopu corm 2019, Ne 599 kaby urynaacr [1], Mapumm
amaJl Kapop J0AAaHI, KM OHXO TPUHCHIIXO, CAMTXOU



acoci Ba MA3MyHU CHECATH JTARJIATIA AP COXAW Py
Mabpr(aTH XYKyKA Ba ILIYYPH XYKYKHH LLIAXPBAHIOHPO
MyaiisH Ba MyCTaXKaM KapIaaH/l.

Mytoouku 6anam 62 KoHeerncrsi cuécatit XyKyKdau
Yymxypun TouukucroH OGapou comxou  2018-2028,
Oapont OaymaH OaproIITaHd MabpudaTH XyKyKAH
axOyIA aHZCIIMIAHN YOPAXOX 3epPHUH MYyBO(HKH MAKCAT
MeOOoIIazT;

- YOHHOK KApIAHM KOPXOU TapruO Ba TAIIBUKH
XYKYKH 1ap acOCH XaMOXAHTCO3MH (habOJTMSITH TAMOMHU
CyOBEKTOHH TAPFHO BA TAITIBUKH XYKYK;

- TABMUHU MAKOMOTH XYIMIOPAKYHHMH IIaXpaK Ba
JIEXOT, MAKOMOTH MaX@UIMM XOKUMUSITA  JIARTIATH,
MaKOMOTH HMYPOWSII MApPKA3UM XOKUMUSITH JARJIATH,
0axycyc MaKOMOTH XH(h31 XyKyK 00 HAITIPUSI PACMUM
UTTIOOTH XyKyKH;

- 0a TaBpu Baceh Oa axONil JIACTpac HaMyZIAHU
CaHA/TXOM MEHKEpHH XYKyKA Ba TArkMpy WIOBaxo Oa
OHXO;

- TABCKUC JIOJIAHN COMOHAM SITOHAY MU OO YOUTHp
KapIaHd TaMOMM CAHAIXOM MEEEPUU  XYKYKUM
XYCYCHSITH YMYMUXATMUIOLIITAN Yymxyprn
Toumkwcron;

- TAKMIT JIOJIAHU MEXAHU3MH KOPKAPIF MypOUHaTH
IIIAXCOHM BOKEN Ba XYKYKH XaMUyH YHCYpU MYXUMU
Oanany1 Oaprormani MabpudaTi XyKyKU| axoiid Jiap
acocl BOpUIl KApIAHM JIACTOBAPIXOM HABU WIMY
TEXHOJIOI VS, ITyP3yP KapaaH! HA30paTh YaMBUATHL

Jap vH camT, yuxaTi amastii HamyJiaHy Bazugaxon
Ma3Kyp a3 YOHMOU JARIAT KOPXOM 3uene Oa aHuyoM
pacoHuna Iygaact. Macanad, 00 Makcaau HUYpou
capxati vaxopymu OaHm 62 KoHcercus cuécati
xyKykn Yymxyprn Touukucron 6apou comxou 2018-
2028 a3 uonnbOm Bazoparm ammsm  Yymxypum
Towixkucron Ilopram WHTEpHETMA —UTTWIOOTUU
XyKyki Yymxypr TOUMKUCTOH Tabcuc JI0Aa Iy,
(habOrIOHa KOP MEKYHAI,

Yu xene BM. Cupux kaiin MekyHarT ““@abormsitv
OucEpuaHOan JaRIaT Map MabpudaTi XyKyKUH axorlin
Jap caMTd Oaprio Ba TaXKUMH TApTHOOTH XyKyKHA
HATAYAXOM HAa3appacpo HaMeIMxal, arap OH 0o
TAaKMWIM JUrap COXaXOW Xa€TU WYTUMOMIO XyKYKUU
JIaBIaT (XYKyKUOIIKYHH, XYKYKTaTOMKKYHH.
XYKyKXU(DBKYHIT Ba UTap COXAX0) XaMpoX, HAOOIA/T,
Mamym act, ki XacTd IIyyppo MyaisiH MeKyHal Ba
KYILLIMIIIXOW TAKMIT JIONIAHU TIIyyp O Tariup JOMaHu
IIAPOUTH 3WHIATOHMM axOd MeTaBoHa Oapdom
pasyrT7, 146 [lap mi Mackaa Quipi MyaTmGpO
OOsIIT TACTIVpiA Kapi, A3 VH Py, TARIAT XaMellla KyIIIFIIT
MeKyHaJT, K 00 GapoOapyl pyIyM coxar XyKyK, Arap
COXaxou Xa€T YaMbUAT HU3, a3 4YymiIa CcoxXau
MYTUMOMET Ba UKTUCOMUET pyuy muxand. [llaxonatm
rygraxon 000 MeTaBoHaM MHUCOM  Yymxypuu
Touukucron Oomman. Macwkanan, 60 Gapobapu Jap
Yymxypun Touukuicron 60 ®apmonu [lpesunentu
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YUymxyprm Touukucron a3 30 aexkadpu com 2023, Ne
668 aw1oH Hamymanu com 2024 “Comt Mabpudati
XYKYKI, XaM3aMOH 00 Makca/ii OanaH;1 OapIoraHd
CaTX1 HEKYaxBOJIid Ba TABMUHH XU(h31 NYTHMOWH aXOJIi
®apmonu [ Ipesunentn Yymxyprm Toupkucron a3 (09
sBapu comm 2024, Ne 671 “Ilap Gopau Tanbupxou
TAKBUSIT OaXIMIAHM CATXM XU(3U MYIAMOVH aXOIIi,
3UEN HAMYIAHA MAOUIM aMATIKyHAH[AW Basv(haBUM
XIBMATYMEHN  JIARTIATH, KOPMAHIOHW TAIlKWIOTXOU
Oyuerdi, aHmo3am Had)aka Ba CTUNCHIMS KOyl
TapIUIAAcT, KU 3UEMIIaBAn HaakaBy MaoIIxoe, Ki a3
Oyuery JTaBiatii mapaoxT MeraBaHy sikoopa 6a 40 %
remonHin - HamymaacT. CaTxy OaTaHId UYTUMOUBY
VIKTVCOIIM 3UHIATHM aXOJli, sIK4osi 00 caTxy OaytaHIy
Mabpubati XyKyKH, TapOusBy, LIyypy Ba (hapxaHrit
XYKYKUM aXOJii METABOHAII Jlap CAMTH MyCTaxkaM
HAMYJIaHU TapTUOOTH XyKYKA Jlap YoMea TabChpu
OeHazUp pacoHaI,

Maspudatu XyKykit Xy 6a Xy1 aMasiii HaMeraprai.
OH 00 Tapuku WCTU(ONAM BOCHTAXOW MYaiisH, KU
TEXHOJIOTVSIM MabpU(haTH XyKYKMPO TAIIIKIIT MEIUXAT,
amar Merapian. ba cidarti Bocutaxon MabpudaTti
XYKYKA METABOHAHT OapoMaT KyHAHT; TAOTFU XyKyKH,
TAWIMMU XYKyKd, TadpuOand XyKykd, xygomysi. lap
3aMUHaM ~ UCTUOmaM  XaMa  MH  BOCHTaxo,
UTTWIOOTOHNH XYKYKMH LLIIAXPBAHJIOH YOM O 1yNia,
WHTUKOJI, TAPK, TAOMIT JOMaH Ba HCTU(OIAN MAKTyMOT
Jap Oopan XyKyK Ba aMaIusy TaTOMKM OH Jo7a
MeITaBaj,

ba cupatm sxke a3 BOCMTAaXOM — acoCHH
aMaJIMTapIOHAN  MappudaTh  XYKyKid, TaBIAMA
XYKYyKAM ITIAXpBAHIOH Oapomaa MeKyHan bo wH
MAKCaJ[ JABIAT TAWWMH (aHXOM XYKYKAPO Jap
MYaCCHCAXOU TAXCIITOTH yMyMiT Ba KacOH YOpH HaMy/ia,
OGapor  MYyCTaKWIOHA  OMYXTaHU  KOHYHXOU
aAMATIKyHaHIa Oapou axOiid  IIAPOUTH  3apypHpO
(hapoxam MeoBapaJl, THUyHUH IAXPBaHIOHPO Oapoun
HIITUPOK JAP XAETH YAMBUSITUIO XyKyKMHU JIABNIAT J1ap
camMTi MyOoprza 0ap 33U YMHOSTKOPHA Ba IACT
KapIIaH! CATXU XyKyKBAHPOHKYHI Yasio MEHAMSTT,

XamuH TaBp, mgap Yymxypumn Touukucron
XOHAHIATOHM MYacCHCaXOu TaXCWIOTH yMyMmid 00
ACOCXOU JIOHMIIIXOH XYKYKH, XYKYKY O30MXOH MHCOH Ba
maxpeaHn, ki gap  Koncruryrewsm  Yymxyprin
ToOWKKCTOH MyKappap IIyJaacT, IIMHOC MEIABAH]I,
JIOHWIIYYEHN  XaMaul  JIOHWIIITOXXOW — FAMPUXYKYKA
XYKyKM MalaHii, KOHYHIY30pUU MEXHAT Ba JuUrap
CAHAIIXOU MEBEPUM XYKYKHE, KU XAETU Xappy3ar OHXOPO
TaH3UM MEKYHaHI, MEeOMy3aHI. Xap sK IIaxpBaH
VMKOH JIOpaJl, KA JTap COMOHAXOW PACMUKM MaKOMOTH
JIaBnaTin 6a HAIIPUSXOW PACMHM KOHYHI'Y30pH OITHO
rapay/a Ba OHPO JACTpac Hamostl, Myaccrcaxor WiMi,
MyaoCHCAXOM TAaXCIIOTH OJIMU KacOi Ba HAIPUETXON
JIABIIATUIO FAVPUIABIATH 1IAPXY 330XM KOHYHI'Y30PUH
aMAIKyHAHZIA Ba acapXou OMMAaBd OWIl 0a XYKyKpO



Gapor oMMa Taxusl Ba HaIllp MEKyHaHIT. MachyJioH Ba
XYKYKIIMHOCOH TTalBACTA TAPYKH TEJIEBI3HOH OapoMat
Kapoa, Ma3sMyHM KOHYHXOM 4YOpA Ba TapTuOu
aMaJIMIIIABIN  XyKYKXOH MIAXPBAHIOHPO  ITIAPX
MCIXAH/I.

Catxu Gamanm MabprdhaT XyKyKHH IAXPBaH/, K1
OcBocuTa a3 cidaT Ba JACTPACHA UTTWIOOTH XYKyKH
BoOacra Mmeborman, MeraBoHan Oa Oomo padrann
9XTUPOM HMCOAT 0a KOHYH Ba CAHA[XOM JMIapu
MEEKCpUM  XYKYyKM XamMdyH BOCATaM acocld Ba
KaJTTMHOATAH3UMIAPOPHN MYHOCHOATXOU YAMBHSITH,
TIACT TITyJIAHU CATXY HUTWIMBMH XYKYKHA, HHIYHUH Jap
OOTHHM 111aXc 6a BY4y/ OBapIaH! IBTHKO 0a padropu
XYKYK#, TAITIAKKYJIA MACBYJISIT ouf] Oa MTOAT KapriaH
0a MyKappapOoT! CAHAIXOM MEEEPUN XyKyK MyCOMIAT
HAMOSTT Ba IIIAXPBAH XyIpo Jap YoMea KOMUJIAH O30T
Ba OexaTap 3XCOC HAMOSTI,

MyTOOMKAH TARIMM Ba TAPOUSIM XYKYKi a3 UHTUKOJT,
YaMBOBAPH Ba a3 Xy HAMY/IaHH JIOHHITI, TIPUHCHTIKO Ba
MEBEPXOU XYKYKH, MHUYHUH TAIIAKKYJI MyHOCHOATH
MyBO(HK Oa KOHYH Ba aMAJTUSI TATOMKY OH, KOOV TUSITH
vcrudona OypaaHd XyKYKXOM XyIl, PHOS MEBEPXOU
MaHBKyHAHJIa, TYPOU YXTAIOPUXO MOopar acT. A3 uH
YOCT, KM 3apypatd OolIyypoHAa a3 Xy HaMyIaHU
KOUTAXOW aCOCHH KOHYHI'Y30pH Ba MHKMINIO( JIONAHU
XPOCH SXTUPOMH aMHK, HUCOAT 62 KOHYH 0a MUEH MEOSTT,
Hap wn mackana B.C. HepoecsHe nHapuinma Oyt
“IloHuIim aHayxTariy/aa 6osi1 6a IBTUKOIM I1aXcii, 0a
MyHOCHOATH KATBMM PHOSIM MEHPXOM XYKyKd Ba
OabraH 0a TamaboTH OOTUHIA Ba OATU PUOSIM KOHYH,
HUIIIOH JIOMaH! (pabONASTH XYKYKA Ba KaCOMM XyKyKit
TaOm €0arr 5, 409-413).

Jap vH 4o Mackalal «MUHUMYMU JIOHUILIXOU
XYKYKID», STBHE CATXM MyaisH XaTMUAX JIOHUIIIHA XYKYK,
KM Xap SK IIaxpBaHd, cappu Hazap a3 Basbu
HYTUMOMAITT OOSIIT JTOIITa OOITIAT, YOU MAXCyCpO HIITFOIT
MeKyHal. AMMO Jlapadyar MH Kop Oa JaBpau XO31pau
TAPAKKMETH YaMBUSTTUA MO MyBO(HK, HecT. Dabormsitit
MHPUPOTMMT MabpuaTd XyKykid OwinyHu Oa Hazap
TUpudTaH  XONaTy TAPTHOOTU XYKYKA, WHUYHUH
TaJIa00TH axOli 0a JOHMIIIXOW MYalisIHA XyKYK# Cypat
MeTupat.

Jap xanom catx Kapop JOIITaH! JIOHHIIIN XyKyKAH
MIAXPBAHIOHN YyMXYpH, KaaOM XauMH MaBIyMOTH
XYKyKH Ba UTTIWIOOT Jiap OOparl HU30MH KOHYHI'Y30pH
JIOIITaHN OHXO TO XOJT TAXKHK, Harapauaaact. Akcapu

OHXO 0a HATWIBMM XYKyKd, SIbHC —IAKIA
BA3HUHTApUHUA ~ JehopMaTCHsId — TIyYypU  XYKYKiA
TMPUGTOp LIYIAAHIT.

P.III. apodsoma Ma(i))m/m HUTWIMBMU XyKyKpO
yyHnH Oa€H Hamygaact: “Hurwmmmm  Xykykia
3YXypOTECT, K1 Jap MyHOCHOAaT MaH(i Ba 6enapBoeHa
0a KOHYH Ba XaMau MaIAX0M XyKyKit. UTHKOP HaMyJTaH
¢ 6a MHOOAT HArMPHU(TAHA HAKIII, aXaMUSIT Ba ap3HIIIA
XYKyK Jap Xaétu omamoH udoma meraprar [6,718].
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Xamau VH KyJIpaTy TN TMPUKYHAHIAN KOHYHPO KOXHMIII
JIOM1A, XJUTV OIIIOHA BA CAPUBAKTUN MACBhAJIAX0epo, KU
Jap Ha3m IMaxpBaHAOH [ap COXal WYIMMON Ba
paBaHIM (pabOUSIT UKTHCOIMM OHXO 0a MUEH MEOSTH]T,
JIyIIIBOp MeraproHaT Ba 0a camMapaHOKUW MCTH(omau
XYKYKy O30[IMXOM KOHCTUTYTCHOHMM OHXO TabCHpU
MaH(pA MepacoHal, WHUYYHUH Ba3bUSTH TApTHOOTH
YAMBHSITIA BA TAPTUOOTH XyKYKHPO KOCTa MerapIOHaI.
A3 WH py, 3apypaTd Ty3apOHWIAHM TaXKUKOTH
COTCHOJIOT YMXATH MyaiisiH HAMYIAHH caTXy cudati
JIOHUIITXOM XyKyKHH ITIAXPBAHIIOH Oa MPIEH OMAJIAaCT.

[Merrrap gap mdpon Bazugaxor TapOusd XyKyKHH
AxOJTiA HAKIIM HA3appacpo YaMBHUSITH «/OHHMITD) JIOIIIT.
OH KopXopo Jap caMTi MabpudaTi XyKykid XaMm Oa
BOCUTaW XOHJIAHM JIGKCHMSIXO Ba XaMm Oa BocuTan
(bavormuisTi HatpusiBA Oa aman mebaposapr. bapou
XOHJIAHU JIEKCHSIXO OJTIMOHU XyKYKIIIMHOC, OMY3TOPOHU
(haKyIITaxon XyKyKIIIMHOCH, KOPMAHIOHA MAKOMOTH
XU(D3U XYKYK, XYKYKIITMHOCOH Ba MAIIBAPATIUEHN XYKYK
Y10 Kapra Mernyaans. Jlap movpan Bacen MachaJtaxou
MYCTaxKaM HaMyZIaHU TapTHOOTH XyKyKd Ba €pun
XYKyKi 0a axoiii OpOIIFOpaxor OMMAB# Jap MUKIOPH
3UET HAILIP Kapraa MeIIyJaHa. XOjlo Jiap YyMXyph
(avomATH MH YaMBUSIT MyTaccudoHa Oa  Hazap
Hamepacasl,

Hap rapowt KyHyH# 6a Makcal MyBOGHK MeOyZL,
K1 Bazopamv ammism Yymxyprn TOUMKICTOH Ha TAHXO
KOPH TapOMsv XyKyKHH aXOJTH YyMXypUpO TIelil 6apaz,
Oarky 0a IIaXpBaHIOH MAKTYMOTH XyKYKH, a3 qyMila
Jiap Oopan CaHaIXOM MEBEPUN XYKYKUHM UHTULLIOPLITYIA
HU3 CAPUBAKT PACOHMIA 1T1aBas. Jlap MH poxX IeIpaBin
Hazappac MyIoxyaa Merapran. A3 dyma, Basopatu
s Max3aHd WTTWIOOTUM XyKyKUH <«ANTHS»-PO
TaXys HaMy/a, TOPTAIA WHTEPHETUA WTTWIOOTHAH
xykyknd Yymxypun Touukucronpo aborn 6a pox
MOHITIAaCT, KM Jiap OH aMaJlaH TAMOMH CAHAJIXOU
MEKCPUN XYKyKMM YyMXYpHA YaMb OBapAa LIyIAaH[I.
AmmMo gmactHopac Oymanm  cucteman Adlia Ba
HAJIOIITAHA MaxXOpaT Jap UCTU(HOIAN COMOHAN PACMUN
MOPTAIM MHTEPHETN UTTWIOOTUH XyKYKnr Yymxyprn
TOUKUCTOH a3 YOHMOM IAXPBAHIOH JIap HU30MU
MabpraTh XyKyKi HOpaconxo 0a MueH meopa. Jlap
CypaTy XaJUT1 MH MAChaJIaxo, a3 4yMIa, 0a IaxpBaHIOH
Jap Oopar MaBYYyWSITH TIOPTATA XYKYKA Ba YCYIIXOM
vcrudonan OH MAKTyMOT PACOHHTIA ITIABAJ], UH NMKOH
MEMXa/l, KU HOPACOMM MY3MUHHM UTTWIOOTH XYKyKid
arap myppa Oaprapad Harapaa xam, aMMo 0a TaBpU
Hazappac KOXMIII €0af,

Tuoxn Koncencms cuécatn XyKykun Yymxypun
Touykwicron Gapou corxoun 2018-2028 sike a3 OMWIXOU
Oocamap amasii TallTaH! CUECATH XyKyKUH JABTIAaT Ba
OaraH;1 6apIOIITAHN CATXH MaBPUhaATH XyKYKHH aXOJTiA
WH MHKAIIO() TOIAHN WIMU XYKYKITIMHOCH Jap JTaB/IaT
MeOorman. [los KOHyHTy30pi Ba CHEcATU XyKyKUU



KHIIIBAPPO TAAKMKOTXOM WIMHA TAIKWIT MEMXAH]T, Ki
Jlap OHXO MACOWIM TYHOTYHH JIOFM Py3 XaMa4OHHOA
TaX/TIATY TAXKYK MEIaBaH]l, YaHOAXOW TYHOTYHH OH, a3
qymla KOHYHUSITXOW PYIIIA OHXO OIIKOP Tapauia,
TauprOan JARIATXOW JUrap, TaupuOaud TaBPUXUIO
XYKYKMHA JABIATIOPAN TOYMKOH OMyXTa MeEIIaBaH/.
AxazemMysii MWUTMM WIMXOM TOYMKUCTOH — XaMuyH
Myacchcad OJMM WIMMM KUIIBAp OapoMaj Hamyza,
sIK4osi 0O JMrap Myaccucaxod WIMHHM KUIIBap Oapon
Py COXaM XYKYK MMKOHISIT (hapoxam OBapra,
METABOHA/T TAKSTOXM Oy3ypryl WWIMAM CHECATH JABIIATI
JIap COXAXOU TYHOTYHH (paborusIT rarirra, cadadu 60510
padTanr 00PyrO IBTHOOPH KHITIBAP, TAKMIUTA KOHYHXO,
Pyl Taypuban WIMHIO aMajluM XyKyK rapraaji Ba
HOPACOMY KaJIPUK WIMHM KHIIIBAPPO JIAp COXAH WIMU
XYKyKIIMHOCH OapTapad HaMosiI,

XaMMH ~TaBp, Mappu(atd XyKyKd — XaMuyH
(haBONHSIT MAKCATHOK Ba MyHTA3aMH JIARTIAT Ba 4oMea
ovJ 0a Talakkys1 Ba OanaHi OaproITaHy IIyyp Ba
(hapxaHIv XyKykid MHCOH, IIIaXpBaH/T Ba yoMea Xanahu
acoOCM OH JIap TAbMWH Ba TaxXKUMH KOHYHHSIT Ba
TapTHOOTH XyKyKi MeOor1a1. Max3 Mabpudar XyKyki
00 pOXH TALUIAKKYM IUYYp Ba (papXaHImu XyKykid
3AMHHAM  WJICOJIOTA-TICMXOJIOTM  0aprio  HaMyJIaH!
TAPTUOOTU XYKYKMPO MEry30pal.
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Myxammaj - KaHIIAT FOPUTIYECKHX HAyK

Poutb npaBoBOIo npocBelieHyst B YKpeILIeHHH NPABOBOIO
nopsika B Pecriyormike Tapruiucran

B Hacrosunenl cratse paccMaTpyBacTCsl  BOIPOC
BO3/ICHCTBYE IMPABOBOIO TPOCBEIIICHUSI HA COCTOSIHUE
TMPABOIIOPSIKA B OOILIECTBE U rocyaaperae. Omviedaetcs,
YTO B yQIOoBMSX pa3sutus PecrryOrmku Tamxvkuictan
KaK CyBEPEHHOIO, JIEMOKPATUYECKOrO, —ITPABOBOIO,
CBETCKOTO M COLIMATTBHOTO IOCYAAPCTBA 1 YCTAHORJIEHNE
CIIPpaBEIIMBOIO  OOIIECTBA,  VBYUEHHE  IpoOrieM
TOCYJIAPCTBEHHO-TIPABOBOM  JIGITEITBHOCTHT B OOJTaCT!
TIPABOBOTO TOPSIKA SIRIISIETCsT OOJTee YeM aKTyaIbHOM,
OIHAM W3 CpEICTB YKPEIUIEHUSI KOTOPOIO SIBIISETCA
NPABWIbHASL OpraHM3alsl paboThl MO TPABOBOMY
MPOCBEILICHMIO TpaknaH. B mpotiecce vocnenoBanyst
HACTOSITIEH TEMATHKM OCOOO€ BHUMAHHE YIRISETCS
MPABOBOMY BOCIIMTAHMIO KAaK OCHOBHOMY CPEZICTBY
TPABOBOTO TpocBertieHnst. OTMedaercs, uro padoTa 1o
TIOBBITICHUFO TIPABOBOTO ITPOCBEITICHUSI Y TIOCPSTICTBOM
HETO BO3ICHCTBAE HA IPABOBOW TOPSIIOK JIO/DKHA
OCYILIECTRIISITECS.  KOMITIEKCHBIMUL ~ MEpPaMHU. B
YaCTHOCTH, TIpeIyIaraeTcsi, pa3paboTka HOBIX METOIOB
MPABOBOM TMpOMAraH/bl M JIOHECCHHUSI JI0 TPKIaH O
pabore  MHpOpMAIMIOHHO TIPABOBOTO  MHTEPHET-
nopraia  MunucrepcrBa  roctvii  PecrtyOrmku
TamKUKHCTaH 1 METOIMIKH €€ UCTIONB30BAHMISL

KmoueBble ciioBa: IIPABOBOE  IIPOCBEILICHKE,
MPABOBOM TOPSIOK, IPABOBAsT KYJIBTYpa, IPABOBOS
COBHAHME, TPABOBOE BOCIMTAHKE, TPABOBOE 3HAHKE,
3aKOHHOCT.
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The role of legal education in strengthening legal order in the
Republic of Tajikistan
The article examine the impact of legal education on

the state of law and order in society and the state. It is
noted that n the context of the development of the



Republic of Tajikistan as a sovereign, democratic, legal,
secular and social state and the establishment of a fair
society, the study of the problems of state-legal activities in
the field of legal order is more than relevant, one of the
means of strengthening which is the correct organization
of work on legal education of citizens. During the study of
this topic, special attention is paid to legal education as the
main means of legal education. It is noted that work to
mmprove legal education and through it the mpact on the
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legal order should be carried out by comprehensive
measures. In particular, it is proposed to develop new
methods of legal propaganda and reporting of citizens on
the work of the Information Legal Internet Portal of the
Ministry of Justice of the Republic of Tajikistan and
methods of its use.

Keywords: legal education, legal order, legal culture,
legal consciousness, legal education, legal knowledge,
legality.
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MYKOBUMAT 5O TEPPOPU3M TAKO301 3AMOH

XaxknvoB XwiomymH KaromoBma - Axanemusii Mo WiMxod Touukucrod, MHcrurytn dancada,
CHECATIIIMHOCH Ba XyKyKy Oa HoMM A.BaxoBamiiHoB, yHBoHuYH, E-mail: Maabdullo@mail.ru

TeppopraM Ba SKCTPEMI3M a3 YyMyIau MyIIKWIOTH
acocii Ba xarapoap Oapou YoMeau YaXOHH Jap
noTron acpu XX1 mebortanm. Pyitnonxon HoryBopu
OXMP Jap HYKTaXOU I'YHOI'YHU caii€pa AATIeNA TaCIMKU
WH aHpiena Mebormat. Jlap Makorma Myanmid) KyImmm
HaMyZaacT, KM HakIM ACOCTY30pH CYJIXy Bax/IaTH
vwui- lemBon mwmat, Ilpesunern  Yymxyprn
Townkucron OMmoMamii PaxMOHpo [ap TaxkUKd
cababxor XYKyKi, CUECH Ba MMTUMOUM VH TIa/TIAXO0N
XaTapoBap MaBPUJTH OappacAKapop TUXal.

Kamsoxaxo: OyHEnrapoi, uppoTrapof,
PpaBUsSIXOM M(DPOTI, TAACCYOU TUHIA, TABPUXU TTANHTOMITL,
TaXaMMYJITapoOud  Maz3xaOw, IYIITHOOHIN MOJIVISIBA,
(DMITIAaHTXOM  JTMHIA, POXXOW  TIEITHpH, OapXypau
TaMaITyHXO, MAH(HUATXON TeOMOIUTHKH, aKHOMOHHI
MKTHCO]IiA, MyOOPH3aH JIACTAY9AMbit

TeppoprzM — XxaMUyH 3yXypOTH MaXCyCH YaMbUSITH-
CHECH TABPYIXH XeJe KyXaH Ba JIypy Japo3 I0pas, Ki Oe
OMY3WIIIA OH TIAWIOWIII Ba aAMAIXOM TEPPOPH3MHU
MYyOCHPPO JTapK HaMyZaH IyIBOp acT. TeppoprsMu
MyOCHP YaHOAX M/I0JIOT MM TIELLITapau XyIpo HAaI0paj.
Xamahu Teppopr3MI MyOCHPY Ba TYPYXXOU OH Iyp a3
xap TyHa wiean meboman. Jlap yomean yaxoHi Ba
0axycyc MWUIATXOM COXMOTAMAIUTyH, X€4 KaZoM a3
abMOJIM  TEPPOPUCTH, HOBOOACTA a3  OMWIIY
axgodarion, 6a TaBpU KOTeh HAMETABOHA[ KOOWITH
nazupuinn Oormaa. Teppop xeyq rox HaMeTaBoHa[ Oa
XaliCH sIKe a3 HABBXOW YAHIXOW O30[IMXOXH IBTUPOQ
rapraa, 3epo HaTM¥aul XIOKaTOOpH OH  akcap
MapoymMd OeryHOX Kapop MervpaHd, WMH HaBbu
(habOIMSTH FAMPUMHCOHH, KU JTap YaH KAPHU OXHP
0ap caxaoTH TabPUXK MHCOHI HAKITT MaH(# T'y30I1IT,
Tl a3 Xama, 0a Xy JacTaHIapKOPOHAI 3UEHOOD
oMaJ1, 00 Bydyar OH Ku ahpoiar OEryHOX HH3 a3 XatT
MaxpyM TapIuIaH,

Acpu XXI 00 pasaHn Ba (ha3od TYHOTYHU XyII,
MAaxCyCaH BOKeOTH (haporuprhTaalil a3 qymaan aCpxon
rysamma  (apk MeKyHan [apuaHme — «..Ba3bu
MypakkaOy TAIIIBUILIOBAPH MHHTAKA Ba YaXOH, a3
gymwia  TopagT AT TUpUTAHU  paBaHIU
AQ3HABTAKCUMKYHUHM JyHE, SIPOKHOKIIIABUM OOLIMTOO,
«YAaHTW  capiy, TaxAWay XaTapxoM MyOCHp
TEPPOPIBMY IKCTPEMI3M, KOYOKHA CHJIOX, YAHOSTXOU
KHOEpiA Ba JUrap YMHOSTKOPUXOM MYTAIIIAKKIITA
(bapomwuti» [1, 441 nagmaaxou yoiomra 3o1au
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TAHXO MH acp HeCTaH/I, aMMo Jiap Gapodapu acpy HaB
yoMan HaBepo Oa Xyq a3 Gap KapraaH, stbHe Xap sIK
nyyaa Ak MYTAIAKKWITapy — MypakKaOu
30XMPIIABAPO TAWIO KapaaacT. Teppopusm HU3
naian HaB HecT. HuitioHaxou oH aap aBpaxou rern
MaBdy/1 Oy/1, aMMO JIap 3aMOHU MyOCHP OH Tap3y YCyJTn
0a Xy XOCH Xy/Ipo Maiiio kapaaact. Teppopism 0opxo
HAMOSH/IATOHM ~ KWIIIBAPXOU OJIAMPO  CApU  MI3U
ryGryiiyHi oBapraacty xamady camri (abomvs
JIAXXO TAIIKITIOTY CO3MOHXOPO MyTaMapKa3 KapaacT,
Bale 0a xamMal MH HHMIOX Hakapra, Teppopyu3M Ba
TABCUPU OH Ha TAHXO 3au() HaMeIl1aBaj1, Oalku py3 a3
pPY3 DpYUUT Hamyda, YOHHOMOPOHM 3MENe Ao
MEKyHa/T.

Mmpy3 map onmam XakysiT Ba 1aBiaTepo HAMETABOH
TIANI0 HAMYJT, K1 JIap TAHXOM TABOHA/] YyHUH MACOWIN
MypaKKaOU YaXOHUPO XAIUTy (pact HaMOsT, UyHKH Jap
TAHXOA TAMOMU XAIKMATY JABJIATXO JAp Ha3oy WH
MYIIIKWIOT HEPyM O4M3y HOTABOHAHI, XATTO
JIABNATXOM abapKyapar Hu3. XaIKUSITY JARIATXO
TAHXO Jap SIKUOSTA METABOHAHI Hepyu Oy3yprpo
TAIIKIWT JIO/IA, POXXOU XAJUTM OHPO A0 HAMOSHIL,
bunoan, map xawty (acm UYyHHH MYIIKHJIOTH
OCHUXOSIT yIIIBOPH YMyMUCAKEpaBi Ba yMyMHOAIIAP#
YqoMeau YAXOHH, a3 OH YyMJia abapKypaToHpO MeOOsT
caxMry3op Oomann. 3epo Jap Falipd HH Cypar
MYIIKIWIOTH MYypaKkabul MapdyJlad IJI00AT, Jap
3aMOHH MYyOCHP Ba OJlaMH Oarliapii HUrapoOHKyHAH/IA
Ba XapoOHOBap OAPOU XamerTia OOKF XOXAH MOH]I.

Teppopr3m map MIAKIXOW TYHOTYH a3 pyy MaBKEh
BA Xa4M XeJIe XaTapHOK I11y/1a, 62 OKMOATXOM HOTYBOPit
YAMBMSITU-CHECH Ba axiiokd acpu XXI  oBapma
MepacoHall. TeppopisM Ba 3KCTpeMI3M 00 3yXypoTd
Xell 0a aMHUSITA JIARIATXO Taxaud MEHAMOSI,
XHCOPOTH Oy3yprul CHEcH, MKTHICOMH, axilokia 06a Oop
Meopajl, (PUITIOPU TICUXONOT# 0a aKcapusiTi OJAMOH
oBap/Ia, Xa€Th OTAMOHM OerYHOXPO a3 OaitH MebapaT,

MMpY3x0 4ax0OHPO TepPOPH3MIL SIIPOFL, XaMIYHHUH
Teppopr3M 00 UCTH(OTAN MOITIAXON MATIXYITTKyHAH A
TaxIA MEKyHaJT, KM XapaKTepy SMUIIeM#t (TaxXHIIAB#)-
PO Ba XUCIATU Ty3IWIAHA OaMOH, 60 Makca Upod
(maHTaX) Ba rupudTand Madmar 6a MUEH OMaIaacT.
XaMuyHHMH JAap Oapobapd WH OIaMOH Jap Xy
«@az300UID-U  TEPPOPUBMU  UTTWIIOOTUPO — 3XCOC
MEHAMOSTH]I,



Hepyu HMBoMMM TEppOpr3M MaxCycaH Jap COXOU
aBBum acpu XX| Jap MMHTaka Ba KUIIBAPXOU
ryHorynn Ocuén Mapkasii Jap caTxxol T'YHOIYH, K1
0apor OHXO METO/IX0, KyBBax0, BOCUTAX0, MaHOABXO,
YCYJIXOM 3ypi Ba 3ypoBapoHad MyOopHza KOOWIH
KaOyn Oyna, 6a IIMIIATHOK HAMYTAHM Ba3bUST Ba
OyHEM PEKUMXOU JMHIA paBOHA Kapria I11y1aact, py 6a
py HIyfaaHa Ba HIyMOPau TYPYXXOU TEPPOPHCTH Ba
AKCTpeMUCT# ah30MIIT &hTaaH/T,

«Ba3pusiTh  HOTYBOpHM JIOXWIA Jiap SIK KATOp
kursapxou Ocrén Mapkasii OMITH aCOCUH TTAMIOMITT
Ba pellia JIABOHU/IAHN TEPPOPH3M Ba 3KCTPEMUCTOHU
JWHUAW TOXWTA TapIvi] Ba OMWIXOM OepyHa OOITIaH/I,
Jap Typpa TapIOHWIAHM OHXO HAaKIM Oy3yprepo
coxpb rarmraHn. MalOmarry30pi, OMy30HUIAH, MaxH
KapaaHd afabueéTd MyBOUK, (habOMSITU BOM3OHY
TAOMFKYHAHIATOHU  XOPUYi Jap  MauMyb,
MaBYyMSIT Ba YOJMMOMSATH MyalsiHU  WIICOJIOTHSIA
SKCTPEMUCTH TEPPOPUCTUPO JAP OANHN KUCMU aXOTAN
HMcOaTaH OeHaBO, KaMOM30aT Ba KMITIPXOe, K Oapour
XyZ OSIHAAPO HaMEOMHAHT, TABMUH MeHaMOsiT. A3 MH
Py, METAaBOH KA HaMyJl, KM Tac a3 XOpUUrapauu
HEPYXOM KOATMTCMOHA a3 XOKH A(FOHHCTOH,
TEPPOPUCTOH Ba OKCTPEMUCTOHM  JMHA  (pabor
rapmiaa, Oa Oapkapop HamylTaHH ajiokaxo Oa
xampukponn xya map kwmsapxod Ocuén MuéHa
Ccabily KyLLIMILI MEHAMOSIHD [2, 7).

Houp 6a mH mMachana ACOCTy30pH CyJIXy BaxiaTd
vwu, IlemBon mwwiar, Ilpesunenn Yymxyprmn
TowkucToH MyxTapam OMoMamia  PaxMoH map
CyXaHPOHI# 1ap MYJIOKOT 060 (paboJIoH, HAMOSIHIAT OHI
YoMea Ba XOJMMOHU JIMHU KHWIIIBAp HOpPO3M Hazap
HamyraH, K «J/lap BazpusTH MypakkaOM YaxOHU
MyocHp MO BazudamopeM, Ku Oa XOoTupw Xudku
WCTHKJIONTY O30/ Ba aMHUSTH JIABIIATy 4YoMea Jiap
GapoOapy PUOSTH TAJTAOOTH KOHYHXOU JTABJIATH JTyHSIBH
0a ap3MIIIXOU JTMHIA OKWIOHA MyHOCHOAT HaMy/Ia, XaMm
QP3VIIXOU CO3aHIAN JMHH UCTIOMPO XH(3 HAMOEM Ba
XaM T POXM TAXHIIABUUA  TapUKAAHIO3UBY
H(pPOTTAPOHPO THPEM.

MaH uyHMH Memymopam, Kd HucOar Oa WH
Machasia oerapadin € Mypocokopi KapraH 6apodap 6a
WH aCT, KM CAOTATH XyT Ba (hap3aHIOHH XEIIpo Oapxam
3aHEM.

Uynku Oerapacit xam Gapou JariaT Ba XxaM O0apor
MIDTIAT Oa Uit I'yHa XOIUcaBy (poyuaxo OOMc Merapia,
HACTM KaJIOHCOJIA KWIIBAp Ba aKcapy Jap MH TOJIOP
HMITIACTArOH XyO MEIOHAH]I,

Arap sixke a3 caGabxom 0Oa 4YaHTH TAXMIUTIA
IIAXPBAH/IA KaIlMIAHU aXxoli UCTU]OIan Fapa3HOKU
9XCOCH IMHUM MapayM Oollajl, IUrap OMWIM acoch
oerapaduro OeradoByTit HUCOAT Oa TAKMPH JABIIAT Ba
MITIAT Oy/I.
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bern a3 150 xasop Hadap KylTairygaroH, sk
MIWUTMOH Type3axou wuoopn, 3ueéna a3 S50 xazop
KyITAKOHH SITUM, MIWUIMOHXO Had)ap OIaMoHe, Kd
A3M30HU XyIpO a3 JAcT JONAHI BAa MWUIMAPIXO
COMOHI 3apapy UKTHCOIMI OH PY3X0 XaHY3 a3 XOTHUpan
MapayM HapadTaaHa Ba 1ap MKTUCOMMETY 3UHIAIWM
MO MMPY3 HU3 9XCOC MEILIABAH]I.

SIbHe BaKTU OH pacy/IaacT, Ki Mo Oap 3uM Xama
IyHa 3yXypOTH HOMATIyOy XaTapHOK, a3 4Yymiia
uppoTraporBy TEPPOPM3M CapuyaMbOHA MyOOpH3a
GapeM Ba Jlap KWIIBAP BOJIOWSITH KOHYHPO TabMUH
Hamoem» [3, 14].

Xormo map 4axoH 3uéna a3z 600 - TakwioTh
FalipyieraiMy TeppopucTin MaBay/ acT. [lap mapoutu
MyOCHp TIAXHIIIABMM (DabOIMSITH SKCTPEMUCT#A  Ba
TEPPOPUCTUH 11IAXC, TYPYX Ba TAIKWIOTXO 0a Hazap
Mepacan, Kd (papONMSTAIIION MypakKaO —Tarlra,
aMaJIXOU 3WUTMMHCOHUU TEPPOPHUCTH METY3apOHAH/I.
A3 pyM TamKMKOTU $IK KATOp OJIMMOH Ba
TAIKUKOTUMEHN ~ XOpWYA, Oapoud  TepPpOPUCTOH
Malnmarxou KajioH xap coil a3 5 1o 20 muwumapr
JIOJUTAPY AMEPUIKOM YyI0 Merapia.

Jlap Tabpuxy TaMaJITyHA HHCOHI OXUPH acpu X X-
yM Ba uOTHAoM acpu XXI 11osi1 1aBpant mypramMTaprH
a3 HyKfaM Ha3apd KUCMATH ONIAMOH, XaJIKXO,
MIWDIATXO, CUCTEMAXON MMTUMO# Ba TaMaJITyH OOIIA/,
YyHKM Ba3b1 KyHYHUM YAXOHU MyOCHD BA NAXHIIABUN
OocypbaTH 3yXypoTH 6aco Mypakkab Ba Gapou yoMean
Garapi raximaroBapy UPpoTrapor IMHAFO Ma3Xa0f,
SKCTPEMM3M Ba TEPPOPUBMU CUECHIO MWJUIATIAPOEHA
TAMOMH JIABTIATXOM HYOMeal YaXOHUPO Oa TaIlBHII
oapraact. MIMpy3 Teppopi3M Ba SKCTPEMI3M XaMUyH
Babou acp 6a aMHUSITH YaXOH Ba Xap COKUHU caiiépa
TaxIu Kapra, 6apou OarapusT Xatapyu Ha KamTap a3
CwIoXM smpoupo 0a MuEH oBapmaact.  Tymm
JIAXCOIaXOU OXHP MH 3yXypoTX0 TopadT aBq rupudra,
6a MyaMMOU MYXMMU Ha TaHXO KHILIBAPXOU ATIOXHII,
OaTKi yomeaun qaxoHn Ta0mt édra ucromaacr. Xoio
Xe4 Kac Ty(ra HaMeTaBOHa/, KU AaBBAIMH aMad
TEPPOPVCTH Kaii, Tap Ky4o Ba OO KaoM Makcaj cap
3aaacT. MawiyM acr, Ku Naauuaxod Xarapadso
MHCOHUATPO JIap Xama JaBPpaxo XaMpoxi Hamysa py3
TO Py3 IMIAKIy IIEBAXOM HABpO Kach Kapraacr.
lapuanne a3 Tapady MyXakKMKOHY CHECATMaTIOpOH
3uéna a3z 200 HaMy/Iu IIAPXK UH TIaAIax0 TEIIOUHA
1yzia OoImazI, aMMO TO X0 Tabpru TypyCTy sITOHAN
OHXO MYalisiH HalITy/1aacT.

XaMUH TapyK, HOMXO Ba Tap3ud aMaJIXOU TePPO-
PV3M JIap JIABOMM acpXO Jwrap Inyja Oowaz xam,
MOXUSIT Ba Xamadxou OH, KU 3ypyBY BapOHIrapi Ba
OapxaMm 3aJaHi CyOOTH YOMeAW MHCOHUCT, a3 OFO3U
MANIONIIT TO 62 MMPY3 TaFiinp Haédraact. Base Muxkec,
Tap3 Ba joupar (abONASTH OH JIap YAXOHH WMPY3



(haporup Oynia, XaMuIyH MYIIKWII [JI00TA Y6THPOd Ba
«@IX0 0apou akcap KHUIIBAPXOM HYoMean OaiHasI-
MITTaJTi Oa sIK XaTapy (paporvp TaOmuT rarraaco» [4].

Hap xyauarxom Cozmonn Muamm MytTaxut
(CMM) ny Hamy[1 Teppop MABHUIOM Kapra MelliaBat;
SIKYM, TEPPOPH3M 0a MAKCATXOW CHECH - SThHE TMTapryH
COXTaHM COXTU HABJIATIOPH, YAMBUATHA, WKTUCOIW,
MYTHMO¥, BOXMMA aHJIOXTaH 0a (pabosiTi MAKOMOTH
JIABNIATA, TANI0 KapaaHd HOOOBAapHM XaJlk HUcOaT 6a
XYKyMaT, TIPE3UIIEHT, (hasiay rapIoHUIaHN (paboisiTi
MAaKOMOTH COXTOPXOH JTARJIATH.

JyioM, TeppopyBMU YMHOSITI - STBHE TYPYyXXOU
YUHOSITKOPOHM MYTALIAKKIT YMXaTd  Oapou  Xy[
(bapoxam OBapIaHU Ba3WSITU MyBTAIWI, KA Xe4 Kac
Caid POXM OHXO HAMEINABA[l Ba IIAPOUT MyXaiie
Meco3aHz O6apou COMMp KaplaHW YMHOST, MacajlaH,
YUHOSITXOU TPAHCMUWJUTA, 60 MYOMIJIOTH
FAMPUKOHYHUM MABOJIM HAIITBAJIOP AJIOKAMAHIOY/IA Ba
qurapxo. [ap coxan MKIMCOnUET 60 PoXH TEPPOPUCTi
OHXO PaKMOOHM XYJAIIOHPO METAPCOHAHI — Ba
MaKOMOTe, Ki 0a YMHOSTXOM MYTAIIAKKII capy KOp
JopaH/, 0a qurap KOpxo 4aio MEHaMOSTH]I.

AzbGacKk WH Jly HAMy[A Teppopu3M 0a sIKIurap
AIOKaW 3MY  JIOpaH, TAIIKWIOTXOU TEePPOPUCTi
TYPYXXOU YHMHOATKOPU MYTAIIAKKWIPO, KU Jap
COXaxXOM  MYOMIWIOTH  FAHPUKOHYHHMM  MAaBOIHU
HAIlTLAoBap, Xapuay Qypyi CWIOX YAHOSTXOU
TpaHCMIWTTAPO UcTHdOIa MedapaH/1 Ba XaTTo 0O ITyITy,
CWJIOX, Ba MOIJIAXOM HAIIHAOBAP TABMHUH MEKyHaHI,
OaltHM SIKTUTap XaMKOP# JOpaHI,

TamkwioTxoM TePPOPUCTUM  OANHATIXATIKA  JIap
TaMoMu JyHE 00 sikmurap 0a Tapukyd Iabakau
MHTEpHET Ba Mrap BOCUTaxX0 00 xaM Jiap Tamoc Oyfa,
Jap XaMKOPHM JIOMMIA Kapop fopan [5, 178-179).

Hap wwmmBapxon Ocmén Mapkazin  cababxou
JIOXIUTUM TIAMTIO TITy/TAH TEPPOPH3M Ba SKCTPEMIBMU
JIAHI OYXPOHN NYTUMO#-CUECH, KTVCOH, UIOJION Ba
YAHT TAXMWIMH IAXPBAHIIHA, KU MUHTAKA a3 COMTXOU
90-yM Kapop JOIIT, UHIYHUH paiabaHIy HYTUMOUI
qoMea, HONOPHBY KAIIIOKMM KUCMHU 3UEMA axOJIi,
MOYAPOXOM 3UEMM MYTUMOM Ba STHUKM, KU JIap aCOCH
TACT TApIMIAHN CATXM 3MHIATH Ba 3au() rapariaHi
YCTYBOpUM cuécii 0a MUEH MEOsH, WHIYHUH
CAMTTUPUXOW UJICONION# JIap TAMOMM qomea 0a Xucod
Mepasaf [6, 32)].

Taxmwixo HUILIOH MEMXaHI, KU JTypHAMOH
MaBUy[IUSIT Ba PYIIIA TEPPOPH3M Ba IKCTPEMU3MH
JIMH T]Ap MUHTAKA Max3 a3 caTx, Ba cudary Myooprsa
00 oH Bobacra acT. SIsHe, Xapuu Kaiape, Ku Myoopisa
QANXA TEPpOpP3BM  Ba SKCTPEMIBMHM JWHA  Jap
MUHTAKA CAMApaHOK OOIIa[, TO XaMOH aHI03a
AXTUMOJIUSITA Max/Ty/l HAMY/IaH! JIOMPAN MHKHITIO(H
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TEppOPY3M Ba JKCTPEMIBMU [IMHA TABMUH Kapria
MeIlIaBa/l,

Iermomam Teppopr3M Ba SKCTPEMI3MH JUHA Jap
KUIIBAPXOM MUHTaKa a3 (HaboNIMATH  MAaKOMOTH
JARTIATAA TAH3UMHM KOpXO Ba (PABONMATH  JIMHI
BoOacra acr. Taxywm MyKOMCABMM Bakolar Ba
CAJIOXMSITXOM MAaKOMOTH JTABIIATH JIap camT Kop 00
(habONMUSATXOM JMHI HUIIIOH MEIMXAIT, KU Bazu(axon
HazopaTii Ba OaxycoOrvipid TO aHIo3ae a3 YOHHOU
MAaKOMOTH KOpXOM [WHA Jap TOUMKHCTOH Ba
V30exucron Mapo Kapaa Memasaz, gap KasoKucToH,
Kuprsrcron Ba TypKMaHUCTOH TaHXO 0a Bazugaxon
UTTIWIOOTH Ba MallIBapaTl IMKKAT OO METITaBaH/T.

Omizuim (pabomsITH MAKOMOTH BaKOJIATIOP OWIT
6a poduTa 0O TAIKWIOTXOM JTMHI TAMOKOIN YCTYBOPH
TaXKUMH Ha3opat a3 607101 (haboNHSITH TAITKITIOTXOU
JWHUPO Jiap TamoMu yymxypuxon Ocuén Mapkasii
HamioH  memuxad,  Hap  OGapoGapu  Bazudaxom
MallBapari Ba UTTWIOOTH, Oa OHXO Oerrrrap 6a Kaim
TUpU(TaHd CO3MOHXOM [IMHW, TAIIKII HA30paT
BoOacTa 6a MyTOOMKATH (haBOIHSITH OHXO 00 xanagxo
Ba Bazn(axor OMHHOMAB# JIO/IA MEITIABaT.

TaxxKnKOTXO HMITIOH MENMXAHI, K Oa CATXW HAa OH
KaJap OaaHIM IMHIOPUM aXOJTi, Ba3bUSITU AUHA JIAP
Kupr31icToH HOYCTYBOp Ba TGl a3 MOYApOBHA OOKi
MEMOHaJl, KM METaBOHAJ Jiap INApOWTH MYyaiisH
XyCycHsITh (houraBIpo Kacd Hamostt. lap acocu ayHIH
TAFVMPOTH 3XTUMOJTA JAp PYIIIA Ba3bUSITU JUHIA
cababxon aMUKM Ba3bHSITE YOU JOpaHI, K 00 KyBBAT
TUpU(TAaH! TABCHPU TMH Oa paBaHIXOM YAMBUSITI-
ciécrd  YyMXypa  amokamaHn wmeOomaHn, Cababu
Ba3BUSITH HOYCTYBOPM MYHOCHOATXOM JIMHA Jap
Kuprusucron 06a  TaBpu Baceb IaxH — IIIyJaHU
CO3MOHXOM 3KCTPEMHUCTH Ba XapoOWoBapH UHIA Oa
xrco0 MepaBaj, CO3MOHXOM 3KCTPEMHUCTA MaKCcau
HUXOMM Xynpo OyHEm xwiodaTtd yMyMHAYAXOHI
MEXHCO0aH]T, Ki OOsiT XOKUMUSITH JIABIAaTUPO Oa 1acT
opa. Mnoea 6ap vH, OHX0 Makcal JOpaH/l, Kk 00 TIaxH
HAMyJaHd FOSIXOM XapoOWOBApY JIMHIA  aCOCXOU
(hapxaHr¥By — TAMAIyHAM  4OMeapo  XaJlaaop
HaMosH/[7].

Jap paBaHm YaXOHMIIABUM MYOCHMp  OH
MachasIaxoe, K¥ TAIBUIIH TAHXO SIK JABJIaT Oy/lIaH/ Ba
KapuO Tabcupe Oa JARIATXOM AUrap HaJOLITAHI,
XOCHSIT Ba XYCYCHSITH YMyMUTIARTIATH TTAIO HAMYTAHT
€, 060 ubopau urap, oH Machajia OOMCH TAIlIBUIIIN
YAXOHHEH Tapayl.

Bosin xaiin kapm, ki xap SK amMam MaHpyp a3
MariHau MaHpyp Gapmeosit. TeppoprsM HU3 MaxCyimi
XaMMH HaBpM MaMHAWl MHCOHMCT. MacanaH,
npodeccopu  Towk, [.H. 3okupoB Mackanan
Ma3KyppO HO3yKOMHOHA YyHHUH ITIAPX JOIAACT:



«TeppopsM — amMam 3ypurapui Fauprierammm
MyTAITIAKKIT Oynia, Oap 3WUT COXTU CHECH paBOHA
rap/uza, Makcaay TapCOHUIIAH, HOyME TapIOHUIAHI
ofaMOH Ba 0a XyJ KalllIaHU TaBaYqyXd OHXOPO
nopam [8, 13].

Jap doMea maguriaBy paBaHIXO Ba YAPAECHXOU
CePIIYMOP MaBYYIAHII, 3YXYPH Xap SKA OHXO XaTMaH
(ukpy Myrmoxuza, TaXwly TaBcud Ba HA3apuETH
TyHOTYHpo Oa Oop Meopas. ['apuaHnme Oab3en OHXO
MYJIIATXOM 3UEM aCT, KU IAPp WIMXOU [YHOI'YH OMyXTa
MeITIaBaHl, aMMO XaMa4yoHMOA TaXJIT HaIIly[aaH]T,
Hcrwoxotn xaMBasHy XaMMabHO Ba OapoOap Oa
«Teppopmm (a3 3a00HM JIoTHHIA (terror) THpUdTa
IIyJa, MabBHOM Tapcpo JIOpan) 3ypOBapHN
CHCTEMAHOK, Jap CHécaT Jap Jiax3axoh Oerrap
SUIIMSITHOK Ba MyOOpH3aM iy uctrdoma Kapria
MelliaBaj1 Ba 6apou MH € OH TApKUOOT € XapaKaTh CHECh
Oucep xatapHOK acm» [9, 469470).

Teppopram ap 3aMOHM MyocHp Oa sike a3 Maiy-
Jlaxou xamapodaporupassa Taomat épraact. Madxy-
MU Ma3KyppO OJIMMOHY aHZECIIIAMAHIIOH Xap XeJT IapX,
nofaaHn. Slke oHpO Tapc, IUrape Jaxiiar, Xapoc Ba
CEIOMVH Tax[WIl, aMaJTv 3ypoBapii, MyOOpH3an CHECH,
(hriopoBapit, HOyMe/Ti TIOHUCTAaHI,

Xono 3uéna a3 200 Tabprdy UCTWIOXU TePPOPHEM
MaBuyl acT, Bale Tabpupu sroHA JTap YMyM
spTUpOIIyTIa Bydyld HAIOpad. XaTTo CO3BMOHXOM
GaltHaMTamn Taxtyi Hazapy CMM 1o 6a X011 sk
TabprhU SITOHABY MyIIIAXXac iap Oopau Teppopr3Mpo
0acH HakapraaHI. AMMO 60 Byqy/I1 UH KMIIIBApXO Jap
KOHYHXOM Xyl HCTWIOXPO TO 4Y0€ IIApXy TaB3ex
noraany [10]. A3 qymia, nap Momiau ceBymu KoHyHH
Yymxypru Towuikucron «Jlap 6opan mybopmsa Gap
UM Teppopr3M» MH Madxym 6a ryHau 3ep Iapx
ébraacr. «TeppopsM — sTbHE 3ypoBapit € TaxIUIu
vcrudoman oH HUCOAT Oa IIAXCOHM BOKEH, Mav0yp
KapriaH € TaxauaM UcTidoIad OH HUCOATH IIAXCOHU
XYKYKi, XaM4yHAH HOOY/T COXTaHH (3apap PACOHHIAH)
¢ TaxmuaM HOOyl COXTaHW (3apap pacoHumaH 0a)
amBOJ1 € IMrap OOBEKTXOM MOJIIMU 11IAXCOHU BOKEH Ba
XyKyKd, Kd Oouci XaBhM XalloKaTd — OJaMOH,
PACOHUITAHM 3apapy 6aco yuriIi 6a aMBOJI € Oa MUEH
OMAJTaH1 OKHOATXOM OAPOU YaMBHSIT XaB(hHOK, Ki 00
MakcaIy XaJlalgop COXTaHH aMHUATU YaMBHSTH,
TAPCOHUIIAHN axOJTid € PACOHMIIAHN TABCHP YMXaTH a3
YOHMON MAKOMOTH XOKUMUSIT KAOYJT HAMY/TAaHU KAPOPH
0apou TEPPOPUCTOH MAKOYIT € KAHOATOAXIIT HAMY/TAHI
MaH(pUATXOM FANPUXYKyKMM amBOIA Ba (€) murap
MaH(pUaT OHXO, MHIYHWH Ta4yoBYy3 0a Xacty apOoOH
JIaBNIaTh € yaMbHsITi 00 MAKCA/TU CYCT KapIaH! COXTH
Koncruryrcnonin € aMHUSITU JaB/IaT, XaMUyHUH 0O
MAKCAIIM KATh TapIaHN (PabONHSTH JABTIATH € rap
(havormasT cuécin € comp HaMyJaH! UyHHMH KUAPIOP
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OMHOOAp MHTHUKOM Oapoy YyHHH (habOJHUSIT, MHUYHHUH
cyrkacq Oa xa€T, paCOHMIAHM 3apapy YMCMOHI Oa
XOIMMH JIABJIATHA € YaMBHSITHA € HAMOSIHIAN XOKUMUSIT,
BoOacTa 00 (habOJMSITH TABTIATH € YAMBUSITUN OHXO, 00
MaKCaI1 HOOPOM COXTAHW BA3BHAT € PACOHUIIAHU
TabCUP YMXATH KAOyId Kapop a3 Tapad MakOMOTH
JlaBnatidé € MOHeh IydaH Oa (abormsTh cueci €
YAMBUSITH, UHIYHAH Xamla Oa HAMOSIHIIAU JIABJIATH
XOpH4# € KOPMAHIH TAIKWIOTH OalfHATIXATIKUM TaXT!
XMMOSI OalfHAIMITIATA KApOPHOLITa € ab30U OWIan
00 ¥ UCTMKOMATKyHaH[a, WHUyHMH Oa OnHOXOU
XIBMAT# € NCTUKOMATH € BOCUTAN HAK/IVETH IIAXce, K1
TaXTU XMMOSIU OalHATIMITATI KApop JOpaH/I, arap UH
Xapakarxo 00 Makcaid OapaHIeXTaHh dYaHr &
MypaKKaO COXTaHM MYHOCHOATXOU —OalHAIXAJIKA
COMMp I1TyAa OOIIaHI, MeOOITIa D).

IlermBou MuwLIaT AAp CyXaHPOHWM Xy/1 Oaxiimaa 6a
YalHy 18-yMuH corrapay BaxIaThi MWD BOKEAXOU
OXHPUA YAXOHPO TaX)IWI KApHa, KA HaMyI, KU
«PaBaHmy pyi JOIaHU aMaJIMETXOW TEPPOPUCT Jap
oxupu acpu XX Ba uOrunon acpu XXI HHUIIOH
MeXal, KA STOH JIARIATH a0apKydpaTu JyHE Aap
TaHXOM a3 yxgam Oaprapad KapmaHu Xarapu
TEPPOPHBM, SKCTPEMI3M Ba KOUOKM MABOIA MyXaTp
OGapomazia  HAMETABOHA/. 3epo  aMaIMETXOU
Teppopuctuu fap Llrarxon Myrraxunan AMprko Ba
Deneparcust Poccrst pyiiona HUILIOH MEIUXAHIT, KA
Teppopr3M TopadT OeITap XyCcycHusITh OaiHaIMITIaiA
KacO Kapaa, YaHOAXOM MYTAIllaKKWI, XOMHEHH
TyPKy/APATH MACKTIAPIATH Ba IMKOHUSTXOH (hapOBOHM
MousiBia fopa [11].

MMp§3 TeppopraM Ba 3KCTpeMU3MU JTUHIA Oelll a3
TIeII XyCYCHSITH (papOMITTTI Ba YaXOHHMITIABUPO Kach
MeKyHa/I. Adouniim Hydy3u HIXOIM TeppopricThr 6a
HoM Jlarmaru uciomin nap Cypusi, Mpok Ba danactuH

a3 YOHMOM YAHIyEHW OH KYIIMIIM 3¢py Tacappyd
TMpUQTAHA MUHTAKAXOU HAB 0a HABU UH KHUILBAPXO,
KyIIITopy  OepaxMOHau Xa30poH Hadap MapayMu
MYCYyJIMOH Ba a3 OaiiH OyprmaHu Mepocd (hapxaHri,
VHUYHUH BYCHAT TMPU(TAHH FOSXOM TYHITApOd Jap
Oab3e MABIIATXOM Xamcosl, a3 4yymyia AQFOHHUCTOHU
xamcosi Gabm capu KyapaT omanaHd «Tormbom»
OMWIXOM acoCA Ba HUTAPOHKYHAHIAW Ba3BUSATU
UMpy3a 6a XUcod MepaBaH]I.

Hap wH paBaHI, SIKe a3 MachalaxOM MyXUMMY
ap3UIIIMAH a3 OH MOOpaT acT, K MO OOosiI Xamellia
XyLIEpy 3upak Oorriem, 6a xap ryHa pacucaBy Ghupedu
Jionpaxon MaHpuaTxoxy OeroHa (upedra Harapraem,
MapIyMpoO MyTTaxyjl Ba CyOOTH CHECHpO 003 Xam
VCTYBOp TapmoHeM. 3epo a3 Tabkcupu MaH(un
XOIMCABY ~TAaxaBBYJIOTHU OXUp, KA Jiap OHXO
HAMOSIHIIATOHA JIAXXO KHWINBApXOW JIyHE HIITHPOK
JIOpaH/I, STOH MaMJTaKar, a3 yymya TOYMKHUCTOHN MO
HU3 3MUH Oy/1a HAMETABOHA/I.



XaMUH TapuK, TEIIOMATd TEppopu3M  Ba
9KCTpeMIBMU JIHA Jap MuHTakau Ocuién Mapkasi,
Mell a3 xaMa, a3 HaTvyad IypcaMapyd  CHECATH
MyOoprza 00 WMH Maauiad HOMATIyo BoOacra acr.
JIeKyH, TaxyIM aMaIvisid CUECH HUIIIOH MeVXaz, KU
Jap VH CAMT XaHy3 MYIIKWIOTH 3U€M YO JIOpa.
UyHrH MelymMopeM, KU Jiap MH camT Oosii caxmu
XAMKOPUIXOW KUIIIBAPXOW WH MHHTAKA Jap JIOMpau
MEXaHM3MXOU MUHTAKaBUH MyOOpH3a 00 3KCTpeMI3M
Ba TeppoprsM Oy3ypr acr. Bame Oap mBazu xamau
TAAOUPXOU TO MMPY3 aMaTMrapyaa Ba JACTTHIPUBY
TYIIITHOOHMM [TARIIATY XYKyMaT YUXaTh MYyBTaIil
HUTOX JIOIITAHA Ba3bUl JIUH#A Jap MaMyIakaT TaaccyOy
Xypodor, TaprKAaHIO31, OeroHartapacTiBy
3uénapaBi, MPOTrapon Ba aMalIXOM TEPPOPUCTUN
XYCyCHSITHL JTMHMZIOIITa Oa OMWIM TAIIBUILIOBAD Ba
HUTapPOHUN YUITA TAOmT &(hTa MCTOIAACT.

Mnosa Gap vH, OMWIXOU Trap HU3 0a MeloMaIn
TEPPOPU3M Ba OKCTPEMM3MH [MHH [ap MHHTAKA
TABCUPU Hazappac MepacoHa. TaxIIX0 HHIIOH
MEIMXAHII, K1 JIap IAPOUTA MMPY3a, CATXU PYIIIIA
MYTUMOMBY WKTUCOOA Jap KAIIBAPXOWM MUHTAKQ,
3aMMHA € OMIWIM acOCH YaJIOM YAaBOHOH Ba 3aHOH Oa
noupad  (GAaBONMATH  CO3MOH Ba  XapakaTXOW
TEPPOPUCTUBY IKCTPEMUICTI TapPIUIAACT. A3 UH XOTHD,
YyHUH MEIITYMOPEM, KU JIap CATXH TIaCTU PYILT OOK#
MOH/IAHA MKIWCOMMET Ba MYTUMOET, Jap OsHAAU
Ha3MMK OOMCM  KyBBAT TUPH(TAHM  XapakaTry
CO3MOHXOH IKCTPEMICTH Ba TEPPOPUCTI Merapaa/l.
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Bopb6a npoTHB Teppopi3vMAa — Tpe0oBAHKE BpeMeHH

TeppopisM M 3KCTpEMM3M OTHOCSITCA K YMCITY
OCHOBHBIX MPOOJIEM MHUPOBOTO COOOIIIECTBA B HAYATIE
XX1 Beka. HemaBHue mpuckopOHBIe COOBITHSI B
Pa3HBIX TOUKAX TUIAHETHI MTOATBEPAIAIOT 3TO MHEHIE.
B craree aBrop mombITaICs PaccMOTPETH  POJb
OCHOBATeI MHpa M HALMOHAIBHOIO  €IMHCTBA—
Jugepa  Haipm, IMpesunenra  PecrryOrmiku
Tamxukucran OMomam PaxMoHa B MoQieoBaHUM
TPABOBBIX, TIOJTUTUYECKHX 1 COLMATTBHBIX IMPUYMH 3THX
OIACHBIX SIBJICHHIA.
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'The fight against terrorism is the need of the hour

Terrorism and extremism are among the main
problems and dangerous situations for the world
community at the beginning of the 21st century. Recent
unfortunate events in different parts of the world confirm
this opinion. In the article, the author tried to consider
the role of the founder of peace and national unity —the
Leader of the Nation, President of the Republic of
Tajikistan Emomali Rahmon in the study of the legal,
political and social causes of these dangerous
phenomena.

Keywords: extremism, fundamentalism, extremist
movements, religious prejudices, history of origin, foreign
masters, religious tolerance, financial support, religious
levers, ways of prevention, clash of civilizations,
geopolitical interests, economic lag, collective struggle.
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Makrabn xaHadpm Mciom Hysmon ubHm CoOwur,
Manxyp 6o Homu Mmomm Ab3aM aap Macbaian
AXJIOK, CHECAT, XyKYK, JIABJIAT, UIOPAKYHUM JIABTIAT AP
3AMHMHAXOW acapXxo Ba MaHOABXOM TABPHUXI MABPHIN
TaxmT Kapop rupudraact. ap Makona Tapsu Xaywm
MaChIaXO1 CUECUBY XYKYKH, TARIATIOPH, UKTUCOIUIO
WYTUMON a3 Ha3apy MyTa(paKKUp TaX T TAPIIAAcT,
KM METABOHAJT JIap Py WIM Ba aMaJlisi YoMean
MYyOCHP FICTH(OITA TapIasT,

Slke a3 MaB3yXOM YaBXapul TAWIMMOTH aXJIOKUH
Mvovn Amzam  Mam3yu amry uHcod) acT. baxpu
ACOCHOK KapIiaHM Machalaxou (PUKXA Ba MyaiisH
HAMyJTaH1 MEBEPXOU Iapbii 00 Ha3apIOIITH ATy
nHCod, KU a3 TawmMoTH KypboH Ba axoiucy Habasi
GapmeostT, HYKTaXOW MyXMMH PHOSIL OHXO J1ap (PrKxu
AGyxanuda dyoii mgoma IygaaHn. Amry  UHCOG
TamaboTh axjiokye Medoman, Ka a3 Hadapu
MyTapakkap XaM axJIOKd HYTHMOM, XaM CHEcaTH
TIABTIATY XOKMMOH, XaM XHUCJIATXOM YMJIAW MHCOHHPO
Mya¥isiH MEKYHA/I.

Kamoskaxo: IMoMu Ab3aM, MakTabu XyKykd,
MachaIaxou (DUKXH, XOKAM Ba PausiT, CApUaIIMaxon
XYKYKiA, aiojlaT, OJIMMOH Ba MYXAKKHMKOH, XyBUSITU
TABPUXH, MAKOMU MHCOH, TARIMMOTH MYTa(haKKIPOH,
CrECcaT, MTUMOWET, CY/T

Jlap TabpuXul TYIIOHI Ba IypFaHOBATH TaMATyH!
XATKA TOWK, 0Oa XycyC JiaBpad WCJIOMHUU OH,
IIAXCHATXO Ba HOOVFAXOM 3MENe 3yxXyp KaphaaHT, Ki
Jap TAIIAKKYJTy TakOMy/Id (apxaHr, XyBUISIT Ba
acoriaTi MWUTA HAKIIIM OeHa3upe OOKi Ty30IITaaHl,
A3 Oapakati 3axmar Ba KOPHOMaW ITypBYCBHATY
OarapaycToHau OHXO CHPUIITH (PUTPA Ba XyBUSITH
TABPUXHIO XyKYK# Ba CUECHIO (hapXaHT vy MITIAT X|(3
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1Iyna 6apou Py OH 3aMUHAW MYHOCHO 0a Bydyd
oMayI.

Xap KaBMy Xk Oa ap3vIlXOM TabpUXUU XY
Xamellla HUE3MaHIMM 3u€l 1opal. Ba wH ap3mxo
raiiBacta Ba OKWIOHA OapoM TapOusii aXJIOKUIO
XYKYKH, CHECHIO (hapxaHT#, MKTHUCOIIMIO MYTUMOUW Ba
MaBbHABUM HACIX0 ucthdona meraprnana. bo pouy
rairraHd UCIoM 0apou Xalku TOYMK paB3aHa Oa
YaXOHHU JUrape Kyroza iy, Jlap ampu Xaipu 3401m
Ap3VIIXOM MIWUTHIO Tabpuxid (hap3aHIoHu Oy3ypru
xaimk Tourk — Mimom Memonrmn Byxopi, SIpky0 Ba
Awmpu Jlaiicu Cadxpopin, O ComoH Ba 0a xycyc
HAMOSIHIIAW MH XOHAI0HK OOHAHTY HOMYC — cMomm
ComoHnit HakIIM Gapyacta Ba 6erazaxs gopas. Jlap ua
cwickian MyTadakkipoH (apzaHmy (ap3oHau Xaaku
Tounk AGyxannda Hysmon noan Codur HA3 MakoMu
X00Caepo COXHO acT.

Ab6yxannda Hysmon noam Cobwr (80/699-150/767)

MyTaakkupy  Oapyacta, MyXaumic, Qakex,
MyTakaumvu Homaopr Kyda, mosryzopu mazxabu
xaHai a3 maszxabxou daxoproHan axy CyHHaT
Meborma, xanapgueH ypo Mimomu Arzam Ba Cpodyi-
anMMa YHBOHA MEKYHAHT.

Abyxanuda comu 80/699 map Kyda, modraxti
Hpok, TaBBaty1 1i1y/1a, 52 commu ympailipo Jap AaBpau
xwiodar YMaBueH Ba 18 com ympu GOKMHM XeIpo
Jiap JaBpoHH Xiwtoat AOOOCHEH CHITapit MEKyHA/I.
V 1moxum XyKyMaTy CHIICHIad XOKUMOHHU apab Oy,
a3 kabwm Xawaou uOHm FOcyd, Ymap ubHM
Abnynazmz, S3un nonn Myxamwiad, Xoma WHOHU
Abnymiox An-Kacpii, Hacp ubnn Caii€p, MOHM
Voaiipa, Mancypu AGOOCH.

Hap 19rm xaétu xyn iMomu As3aM Jiap JaBpaxou
TYHOTYHH XyKMPOHUU UH XaJTU(ax0 a3 HUZ0M, COXTU
CHECHIO XYKYKA Ba UKTUCOMMIO (papxaHrnu Xamdaxo
uTTIio Jom. [ap akcap MaBpun a3 MH MyTadaKKip



Macxatxo Merupudrana, a3 cababe, Kd aaomarpo
JIap 4OU aBBAJT MEIY3OIIT MH Machaia 0a XOKMMOHU
OHBAKTa OH Ka/1ap TFCAHT HAMEOMAT.

AGyxanuda map 4YAaBOHM a3 WIMXOM 3aMOHHU
MyOCHpH Xy/1 0oxabap I1Ty/1aacT, § aBBaj1 0a KUpoart Ba
TauB KypbOH Taprmoxra, MUHOAQB Xa/HC, HAaxXB,
mesp, anad, gancadapo omyxra, 6a WIMK KalloM py
meoBapan. Jlap bacpa dyammmH wmapotuba map
Cyx0aTxou OJIMMOHY JIOHWIIIMAHIOH Ba (DHPKAXOH
XaBOpH4, HO03HIsL, Cy(pHsi, XAIIIBS, IITMPKAT MeBap3al,
Ku OGovcH Tierpad)T Ba YTy HyMyH WIMAII MellaBa,
V nap ¢ancada, MaHTMK Ba MXTWIODOTU KATOMUM
(PMpPKAXOM TYHOT'YH JIOHWITIMAH]T IIIMHOXTA Meraprajl,
Babn a3 oH, py 6a ukx oBapra, 6a MazxaOr UPOKKUH
a1 map Kyda menaiiBanman. MH ma3xab a3 Asid Ba
Moun Macbyn capuaniva rupudgTa, 60 HOMH
[ypaitx, Ankama, Macpyk, Mopoxuvum Haxawit Ba
XamMmoz1 aJIOKAaMAH]IA 0Pzl

AlOyxanuda a3 cababu 3ueH MINTUPOK KapraaH
XaMpOX{ OJIMMOHH JTABPOHM XEIIl Jiap Max(puiIxon
WIMMBY a7a0f XaM WIMH XyApO CAMKT MEIMXajl Ba
JIOHUIIIXOW OHXOPO a3 XY/ MEHAMOSIT, TapuaH/ie, K 00
WIMXOW TYHOTYHM IMHA INABKy parbaTy OeaHmo3a
JIoLIT, Jap OapoOapy MH WIMXO a3 JIaBjaT, CHEcaT,
XYKYK, WMTIMOMET Ba YMyMaH KHIIIBAPIOPH XYO
OGapxypmop Oya, KU [Jap akcap MabalaXxou
JABJIATIIOPUBY CHMECH Ba XyKyKMM OH  3aMOH
MachaJIary30pi MeKapi Ba MacIMXaTXx0 MEIO/.

XaM3aMOH Jlap JTaBpOHH TaxXCWT 3UMHU cadhapu
X3 a3 XapamaiiH JOHUII MeoMy3all, Jap MamiHa
Tlap MawIMCH TApCi sike a3 (hakexOoHU axy pabii Pabra
noHn AOuabmypaxMoH, Jap Makka Jap MawIick
(akex  Oysypr ATo uOHM AOHPabOX IIMPKAT
Mesapsal. Y nap Mamuna a3 imom Boxup (HaGepau
IMaémbGap (c) ), AbGmypaxmoH nOoHU Xypy3u Ambpad,
Hodepr marmon MoOHM VYmap, Myxamman HHOHM
Mynkamup, Monu [nxoou 3yxpi, gap Makka a3
Awmp ubHn JluHop, AOy3yOaiipn Makkii, Oaxpa Ba
TARIAM METHPAI.

Abyxanuda map acpu 3uHmarui  Pacym akpam (c)
yMp 6a cap Oypra, Ha3AM OIMMOHU OY3yprvl 3aMOH
HarrsyHamo ¢¢ra, 60 Oab3e a3 caxobaroH, a3 KaOWm
Amnac nbnu Momik, AOmy/uiox MOHM ABC Ba MOHU
Capn Boxypmaact. bunoGap TaxxukoTn MyQTHI
Yymxyprn Mucpu Apab nokrop Amin Yywmsa, 15
caxobam Ilaémbappo mumaact. Kucmatu 3uémm
OJMMOH 0Oap OH IIaxormar MeauxaHn, ku MMomm
Am3am a3 yymnian TooenH medorian, Mivmomu Ab3am
KYIIIMIIT MeKap, ki 60 ToOerH Ba TabaTOOSHH OoITIa]
BA a3 OHXO JIap XaMa Machkaiaxo 0O Xya SKHABb
TAKWIMMOTH XaM Ha3apysiBU Ba XaM aMaJlipo a3 Xyl
HAMOSI Ba XaMal OH MachaIaxopo a3 Hazapu KypboH
BA XQJIMCXOM caxex OOpy rap a3 Hazap Mery3apoH/,
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TO K1 XaKMKATPO a3 Iypyr € 0odra qy10 HaMOSI, VH SIK
yeym wiMagynd MMomu Awsam Oyn, K akcap
XaMcabakoH Ba YCTOMOHY ILIOTMPIOHAIIPO Oa Bav
oBapza Oy/1.

Haxim Ba Makomm axumaxou AOyxanuda nap
MAaCBhUIAXOU JIABIIATIOPH, CHECAT, XYKYK, UKTUCOIVET,
WYTUMOUET, OWIQJIOPH, ajofaTriapBapi Ba MUCOIA
MHXO SIKE a3 YaBXapxOuh HOEOpO MEMOHA/ Ba aKcap
AKUIAXOM Y Machalaxod py3Mappa Ba XauTanabpo
xaiy act MeHamosiI, [lap Macowmi CHECHIO XyKyKi
MOSIM MyXUM  acocxou yMyMit fap KypboH akcédra
MebortaH, TrOku konsau ap osiv KypboH 3ukprtyia
OMayIaacT, ki “Mo umsepo capdu Hazap ((papomyri)
HakaprieM”, a3 UH Py (PakeXOH XaMar MEBEPXOPO a3 OH
rupudTa 1y1a MeOHaH]I.

Hap Gaitnn MakTaOxou Ma3xaOn-XyKyKid MaKTaOu
xaHauss OoOpyii Ba TaWpaBOHM 3MEN JIOIITA,
AGyxaHn(]pa TABOHUCT TAKWTMMOTU TaX¥sI MEBEPXOU
HaBpo 0a pox MOHA/T Ba (habOJMSITA § O0a MyTOOMKATH
XYKYKM MCJIOM 62 MyHOCHOATXOM JIOMMO pyIi¢daHia
€abao 1y,

Haxim TawmMor 4yH capyaiiMan XykKyKid Jap
UCIOM 96THpod rapmuna, 00 TabCUCH MAaKTaOXou
XYKyKid Ba MaxcycaH, Oabl a3 MaHb TapIvIaHu
WYTUXO HAKIM TawmMoT ad3yn. Ba map akcap
KHAIIBaPXOX MYCAJIMOHH, KM MaChaJIaXOH XyKyKU JUHIA
0a Bydy/1 MeosiT, 0apou XaJUTH OHXO TaKst 0a akuIaxon
AGyxaHvha MeHAMOSTHI.

TuOKy Hazapusi (DUIKX, XOKUMHSITH KOHYHT'Y30p Oa
MyYTax{IOH (OJIMMOH) TaalyK JIOIIT. Bommosti KOHyH,
MEBEPXOU Iapuarpo 00 WIesIU BOJIOUSITH  XYKYK
AMHUAT JIOJIaH MyMKUH acT. ba capBapu naBnar, THOku
TABIMMOT, XOKUMUSITU KOHYHTY30pi MAHCYO HECT Ba
00siT TMOKM MEBEPXOM ITTIAPUST (KOHYH) amajl HAMOSTIT.
ba axumam AOyxannda map maBmar Ba XyKymar
HacdapoHe, k1 Jap Ha3mu Xamda € Ilox xopy
(GapomIIT  MEHAMOSHI €  XM3MAT4hd  JTABJIATH
MeOOIIIAH, OJIMM Ba JIOHMIIMAHJ OyJaHu OHXO a3
XaMma quxaT HIapT Ba 3ypyp mMeOoIIa1, TO K KOHyHXO
Jap YoMmea aMalil IIaBaHi Ba MapayM a3 OHXO
OaxpaBap IIABAHL, SKE a3 IEMIHUXOOXOU Y [ap MH
MacbaIa MeOOITIa/T,

DakexOH MyUIATH TYJIOHA OelTap TMapBaHIAXOU
MYIIIaXXacpo Oappacii Hamyra, Jap Hazapysid XyKyKid
TaXWSIM KOWIAXOM YMyMid [ia Hamelyd. TuOku
TAKIMMOT, OJAMOH XYKYK 340/l HAMEKYHaHJI, OaKu
CyxaH Oosy ovnl 6a MyaifssH HaMyJaHU Yaxopdyoau
padrop Oorman. Xap sk MyHOCHOAT [Ty KOMIAaH TAH3UM
JIopas, sKe “XaKuKd , JUrape Maxcyiau (pabormsmi
MyYTaxiIoH. Mydraxy METaBOHA/I XaTo KyHaI Ba
KoHWIau 3apypupo Haéban, ba Hazapu AGyxanuda Ha
XaMau My4TaXMIOH OJTMMOHH OOWIM JIap XaMa CaMTH
JIABIIATIIOPA MeOOIIIAH]] Ba OHXOPO a3 OaitH1 Mapym



qy/I0 Kapra Ba 6a coXxaxou I'YHOI'YH TaKCKM HaMy/Ta Ba
Jap XOJATXOM 3apypll OHXOpPO capdaM Hamyzaa
MalBapat  OHXOpPO  HucOar 0a  Macowm
JIABNIATIOPHBY YaMBUSIT OOSyT IIyHH/IA IIaBajl, TO K1
Ha3My HU30M Jiap JIOMPar KOHYH Jap TABIATIOPH Y0P
I11aBa/T, TO KM KamMOy/pie OaifHN XOKMM Ba pavsiT TUa
HAITIaBa/T,

YCryBOp ralllTaHy TAKIMMOTH XYKYKA 3aMUHAU
MypaTTabco3ui MEBEPXOM XYKYKA HCTIOM TalllTa, 0a
PYIIIM MAHOABIaN OH TABCHPU Oy3ypr JOMIT. A3 sK
Tapad, OXWI HAMyIaHU TardupoT Oa MauyMyu
MEBEPXOM XYKYKH yIIIBOP Tap/Iuyl Ba a3 Tapadu Turap,
Gapou uctrhoan yCyJIM HaB, 00 pOXH IIapKy Tadcup
Oapou 0a MIAPOUTH HAB MyTOOMK COXTAHU MEBEPXOU
IapouT (papoxam oMaJl.

XyCycusiTy Urapy TAIMMOTH XyKyKAH UCTTOM JIap
OH aCT, KA TApKUOM MEBEPXOW OH SHIUIUSATXO BYUYIT
JIOpaHI Ba HOBOOACTA a3 WH XaMmaW KOWIIAXOW
TaxpSIITyAa pacMaH ssTupod 1rynaan. Basvdan ko3
(cym) napédmm Mesepr 3apypii Ba Oa IaporT MyBO(UK
rcrudoman OypraHu oH acT. MacajiaH 1ap OH 3aMOH
JIap BaKTU MYIIKWIMXOH Jap Cy/I YOMIOIITA aBBATAH
a3 Kypvon wucrudoma meOypraHn map HaTHdyau
HAJIOIITAHN MakTyMOTH Ko a3 KypboH, Taks Oa
cynHarxou [laiiémMOapy ucIOM MekapiaHi, arap
MaKIYMOTH KO(H J1ap UH CAMT HAJIOIITaH]I, MUHOAB]
Py MeoBapaaH 6a MuMa Ba KUEC.

bo pymn ébranm TawmMOTH MakTabXoM JMHA —
XYKYKH, MUHOAB/] HAKIIIM TAWIMMOT UyH CapyariiMan
XYKYKA J1ap WCTIOM 3B6TUpod) Tapmima, 00 TabChch
MakTabXoM XYKyKd Ba MaxcycaH, Oabl a3 MaHb
rapaUIaHN UYTHUXO HAKITA TARTMOT adi3y/l.

Tubxu Hazapusii (PUKXHA XOKUMUTSIM KOHYHIY30pi
06a MyqraxIoH TaalyK [JOWIT. Bomostu KOHYyH,
MEBEPXOU HIAPHATPO OO0 WSS BOJIOSTH XYKYK alHHST
JOIaH MyMKUH acT. ba capBapu maBimar, THOKA
TAWTMMOT XOKMMUSITH KOHYHI'y30pH MaHCYO HECT Ba ¥
00511 THOKM MEBEPXOM KOHYH (I1IapHaT) amasl HaMOsII,
TO KA Ha3My HHM30M Jlap YoMea AypycT rapraa Ba
MapIyMpo 0a Xy/1 TyllMaH HAHAMOSTT,

Yann Hacuxatn MiMomu Ab3aM Ga poxOapoH Ba
MapIyM, KU JIap YaMbUsT Xa€T Oa cap MedapaH;l, YyHUH
acT: “0ap OH uii, KM XyHIOBAaHI a3 MOJIM JIyHE Ba
MakoMy Mapraba 6a Ty UHOSIT KapaaacT, KAHOAT KyH;
OH uii lap Jact popit 6otanoup capd KyH, TO MyXTOIH
MapIyM HaIlIaB#, KAIPH XYJIATPO JIAp YaIlMU JUrapoH
Oeap3ulll MaKyH; a3 JaxoyaT KapaaH 0a KOpXou Iydy
OeMabHA XymWIOpA HaMO; Jap KOPXO HUSITH XYIpO
XOJIMC IrapAoH; Jap Xap cypar KyLIHII KyH, KA XaJIoi
Ouxypi”. Arap Iaxc Jap 3uHAArA UH KOWIAXOM
OIMTAPUHPO PUOST  KyHAJ, METABOHAT ITAXCH
MyBadhak ap 3UHIATA Ba yomea rapial.
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Xumvatn Mmomm Avzam Maxcycad Jap xud3 Ba
TAKBUSITU ACOJIATH TAbPUXi Ba (papxaHIMM XKk MO
OecoOuka Oy3ypr Ba IIOMCTau KaJproHUCT. JlaBpau
suHmari MiMomu Ab3aM Ba Talllakkyid Masxabu
(GUKXI § MapxXWIad TaBPUXUM HUAXOSIT Xaccoc Ba
HO3yK MaxcyO mettrys. MH naBpoHe Oy1, Kk 3aMUHAXOH
MyHOCHO OapoM TaIllaKKyJl Ba Py JARIATIOPUA
MIDTTi MaBYy/T HAOYTAH]T, YCYIT Ba ap3HIIIXOM MIDTTi OO
cababy prBOuM cHécaTh ag3aMSITXOXA Ba MOXHUSITAH
nviieprsii Xwtoar amanad paj MEIyIaH, YyapacH
BAa COBMOHXOM M(POTHA Ba TYHPABU JMHIA (habOIHASTH
TYCTypZa JIOIITAH]T, IOUPaxou Oy3ypru abeHy arpodu
MaxaUld YCylli ap3ulIxod (hapXaHrd XOKAMPO
nasupydra, acoiaTi MIWDTA-TAbPUXUM XyIpoO a3 JIacT
MeMoMaHA.  Acomati  XaJkXxod — OOCTOHM — Ba
COXHOTaMAITYH OOCYpBAT KOXHITT MeS(T .

Tapxo dYaHm oMIDI, Il a3 XaMa, IIeBaXOH
yCTyBOpU  (hapXaHTA=TaMaTyHi Ba TyCTapHIILy
TAKBUSITH XapaKaTh O30/uXoxid Oa xudu acornatu
TABPUXUM  XAJIKXOM ToOen Xwiodar Mycowmar
HAMYJIaH]T,

Hap uynrH maBponu xaccoc MMom AoGyxanmda
3a00HM MOJAPUU  XY[-TOYMKUPO XaMUyH 3a00HU
JyByMU HOonmaty auH#, (abormsty (papxaHri Ba
WYTAMOA  YOW3 JIOHWCTA, Oa XOTUpH XUy
HUTAXJOIITH OH aCOCXOM  INAPBUPO  TabMHUH
HAMYZIAacT, KA TO XOJIO a3 aKWIaxo MaxCycaH Jap
BaKTW HAMO3XOHH, Py3a JOIITaH JIyo KapaaH MapiIyMUu
TowK a3 TawmMmoru Kmomm Amzam wuctudona
MelapaHT, K¥ XM3MATH FH IAXCHSAT ap XU(3u 3a00H
Ba AP3UIITXON MIJUTHH TOYMKOH MEOOIIIaJT,

YoMean WHCOHM Oa 4y3 KOHYH Ba COXTOPXOU
MapOyTal HAOPAKYHHH Xy 003 JOpOM MauMyH
MEBEPXO BA TPHUHCUIIXOM aXJIOKMe MeOOIIaHd, KU
padTopy MyHOCHMOATH aB30M OHpPO ©0a HIBOM
Merapopal.  Arap  KOHYHXO  Ba  MEEEPXOM
MyaifSHKyHaH/Ial OHXO XyKyKy O30IMXOM OJAMOHPO
Jap yoMea 0a TaH3MM JApOpaHIl, MEBEPXOU aXJTOKH
padTop MyTaHOCHOM OHXOPO HHMCOAT 0a Xamuurap,
owna, 0a TypyxxoM WYTMMOR MyaisH MEKyHaH]l Ba
XaTTo 0a WYpOM KOHYHY INAPTHOMAXOM HMYTUMON
MYCOMZIAT MEHAMOSIIT.

Mupon Merepxon axyiokit 0a BUIOHU Xap ILAxC,
pacMy OflaT, CYHHATXOM Xap XalK Ba TYPYXXOU
nyTrEMon HI3 MapOyTaHl. Bobacra 6a mapavan pyrm
AXJIOKU YaMBUSITH Jap Oopau caTxu rerpadTi UH € OH
XaJIKy KWIIBAP KA30BaT KapdaH WMKOH Jopal. Xap
KaJap Japadayd axjIokd domea Oanani Oorman, Oa
XaMOH aH/I03a PUOSM TATIA00TH KOHYH Jap OH XyOTap
qopucT. VTHUyHMH caTxy OOJIopaBrM axJIoKU YoMea Oa
YCTYBOPH Ba MyCTaxkaM Oy/JaHH JIaBIaT aJlOKAMAHT
acT. Arap JaBjar MypuKTUIOPY MyCTaxKaM Ba JIOPOU
KOHYHXOM XyOW 4opi OOIlas, caTxyd axJIOKMH doMea



HM3 METaBOHA OajtaHi Oormiam Ba Oapbake 3abhu
JMaBmaT Oa KOXMINM axiIoK Jap dYoMea oBapria
MepacoHa. AXJIOK udomarapy caTxy MAbHABUN YoMea
acr. OH wudomakyHaHTau Japadan  (hapxaHr,
HUIIOHIMXAHIAK CYJIKy CyOOTH YoMea, Tap3u 3UHJIAri
Ba IBTUKOM MAPIyMU MH Ba € OH KUIIIBAp MeOOIIa,
Y Kajiap axJIOK Jap YOMeH 31EN MaBKEh JIOIITa OOITIaf,
0a xaMOH aHmo3a OpOMil Ba TempadrT TabMHIH
MelaBaa. A3 MH 4ocT, K 0a Machajlau axJIoKA 4
cnécaTMaJIOpOH Ba  OJMMOHY MyTaaKKUpOH a3
JIABPAxXOW KaIMM TO 0a UMPY3 TaBaquyX 3HUEI 30XHP
Kapaa, Jap OojopaBMM OH CaxMd — yallMpac
rupudTaaH.

Bapou nHuimon pomanu xmmaru Mimomu Abzam
Jap PYIM axiioK 3apyp acT, KM HyKTaxOW acoCHU
TABIMMOTH § Oappacii 1aBaHz. by3yprrapu Mas3ys,
K J1ap TARTMMOTH axyiokii MiMomu Ab3aM MakoMu
Gapyacra Ba Maxcyc JIopaji, iH MaB3yH ayTy UHCO( acT.
Bapon acocHOK KaprmaHu MachaTaxou (GUKXA Ba
MyaiisiH HaMy/JIaH! MEBEPXOU TTIaphit 00 HA3APIOIITH
amty MHCOd), Ki a3 TawmMoTH KypboH Ba axomwich
HaOaBi GapMeosiT, HyKTaXxOU MyXUMH PHOSI OHXO JIap
¢urxu Abyxanuda woit nona 1ymaans. Jap 3amMuHan
MU Xauc AGyxaHvda sIK KaTop MaCOWTH XYKYKHAPO
TaxITy TaH3uM Hamymaact. bypmsoma 2.6, oun 6a
MANIONITI WIMHM  XaIIUC, MYXA[UIMCOH, Ta0aKaxou
T'YHOT'YHH BoOacTa 6a IH MawTyMOT A01aacT.[9,17;10]

Amty vHCO(] TaraboTH axyiokue MeOOITIaT, K1 XaM
AXJIOKM MYTUMO#, XaM CHECATH JJARJIAT, XaM XHUCJIATXON
yMIIal UHCOHUPO MyaisiH MeKyHal. ATy HHCO() Xam
TQTA00TH aXJIOKA Ba XaM MEBEpU  Xap TIyHa
MYHOCHOATH aXJIOKi MeOOITIasT,

Macanas, Mimomu Ab3aM MTapIOXTH 3aKOT, STBHE SIK
HABBU aHI03p0 00 MYPOM MOOIATH JTUHH, a3 qymla
HaMo03 Oapobap (TaBbaM) MeIyMOpaHd, Kd Jap
TAWIMAMOTH JIMHA HU3 UH aHZIEIIA pOorY aCT. XAHIOMH
MyKOWCal XYKyKH 3aHXO, Kuécpo ucrudona Oypra,
3aHOHpPO 00 MaproH GapobapXyKyK MEIIyMOpaa Ba
MpOJIan MyCTAKWIT JIOIITAHK OHXOPO XaHTOMH XaJUT!
MACOWTH TYHOTYHU XYKYKi, a3 YyMJIa HUKOXY, Oaprio
KapIaHy OWJTa TABKII MEHAMOSTH]I.

AnbatTa, XaHroMe CyxaH Jap Oopau amty UHCO(
Jap JaRIaT Ba CUECaTW [JaBlaTii MepaBal, WH
MaXyMx0 TATOMKHM XyIPO Iap MEBEPU KOHYHXO A0
MEKYHaH/T Ba XyKMH KOHYHpO 0a Xy MerupaHz. Bame
Jlap MH MaBpUIT XaM MYpor OHXO Oa adpomm yomea
anokamasy Oyma, Oa amty MHCO(M OHXO TO Xaume
BoOacrarii fopaHna. bunoGap wH, amty wuHcodu
MaHcabopoHpo AGyxaHuda IapTd MyXUMUA AT
MYTUMON MeoHazl, Alyxanuda amty nHoodpo map
TAMOMH MAChATAXOW HI30MU WIOPAKyHUH JABTIATH Ba
MyHOCHOATXOM YaMUSITiE OaéH coXTaact Oa Xycyc Aap
MachaIaxou (CUECATH WIIOPAKYHIA, MYOIIIMPATHA XOKAM
00 yoMea, aI0IaT MYTUMO, CABIOM OaliHi OJAMOH,
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JTOMyTMpuT!  Kap3, ap3vllid MOy  MAaxcCyJIoT,
AMOHATPO XMUEHAT HAKAPIAH BA MHCOIM MHXO), KU a3
VMHXO Jap BakTd MyoMIIa KaprmaH 00 womea Ba
poxOapoH OMCEp TABKKWT HaMyJaacT Ba 0Aapou Ha3MHU
YoMea XyIIIOp IOAACT.

Abyxanuda map GUKxy Xy ail Ba MIAKIXOW OH:
ATy NYTAMO, 3T (pap/i, Ba ayT IyH MEBEPU IUrap
padropxopo 6a TaBpu Typpa TaB3ex, 1onaact. Ouxxu
AGyxaHra MEBEPXOU aXTIOKMPO 0a MEBEPXOU XYKYKiA
TaBBAM COXT4, PHUOSM OHXOPO INAPTH KaMOJIOTH
nHooHn Mertymopan. Jlap tawmmorn AGyxaHuda
TMaBaHIM XyKyK Ba aXJIOK 0a Ha3ap Mepacal, K THOK!
OH 4oMear MHCOHM HaMETAaBOHA/ Jap CaTXy IapKOpA
TAHXO a3 ap3UIIIXOM aXJIOKA Ba € XYKyKid OaxpamaHT
raprai. XyKMXOH Iapbil XaTTo Jap 0ab3e MaBPUIXO
JIOUpa WYpPOM  MEBEPXOM  AXJIOKAPO  BACEBTAp
coxTaan1. Amty nHcod 60 XaKMKAT Ba XAaKUKATIYi HU3
IalBACT acT. XAKUKAT YyH MEBEPU AXIIOKA JOpOU
HI30MH MyaiisiH acT, K IypycTu € HOIypYyCTH, ity
MHCO(), POCTKOPHBY POCTKARIA Ba AMrap Tanabotu
AXJTOKAPO HUITIOH METTUXAH]I,

Abyxanuda axiiox € HU30MU aXJIOKUpO a3 aXJIOKU
Ta4YBU3A (TACTYP# € YCY/IU aXJIOK#), AXJIOKU TaBCU(i Ba
axXJIOK{ Ha3api HoopaT MeIOHAT,

1. Axiokd TauBM3@i a3 JOHWCTaHU padTopu
JypyCT Ba HOIMypycT uOopar Meboian. MH HaBbu
axyiokpo A6yxanuda gap (prKxar acoOCHOK Kapaaacr.

2. Axyioku TaBcri et a3 xama, (PUKpr MapIym
Jiap Oopau xy0 € Oay1 OynaH! MH € OH aMaJl acT, KU J1ap
TaBCcH(hH aXITOK Oa Hazap TUpUQTa MeIIaBa/T,

3. Axyoxkn Hazapi Oemrap 0a XyKMH IIApxXy
MahxyMy MEBEPXOH axJIOKA MarrFyi act. Jlap ocopu
drxpn xynm AGyxanuda 6a MH HykTaxo 6axo 107,
MyXCHHOTH aXJIOKMPO a3 HUTOXM IIAPUATH WCTIOMIA
MyaiflH Kapma, (UKpH Mapmympo HucOar Oa
padropxon Heky 6as1 6a Hazap rupudTaacr.

Mmvovm Ap3aM BoOacra 0a TMaauiaxou MyXFME
CHMECMBY MYTMIMOMM 3aMOHAAIl aKMIAXOW  pAaBIIIaH,
caxex, Ba xafadpac 6aéH HaMy/Ia, UCTIOXOTH YOMeapo
Jlap JIABRIATIOpA TUOKM KOHYH OMWIM MYXHUMU
nierpadyTi NYrUMon MeoHa. Jlap UH pocTo BychaTh
ajropu § TO 62 Xame Oy, KM xaMdyH acoc Oapou
OyHEM (hapxaHI HABM CHECH, XYKYKH, MMTUMOW Ba
JABIATIOPA Jap MapxWwial aBBAJI I'yCTAPUIIIM JUHU
UCIOM XMBMAT MeHamyl. AHZEIIaxod MH adapMapi
MMPY3 XaM py3vappa Oyda, Mapaympo Oa TakBoBy
TIOKM3ar#, 0OOMOHNUBY PU(OXK MYJIK, IYCT JOIITAHU
cap3aMUHU ayIOO, DXTUPOMU ap3UILIXOW MIUUTA Ba
O30/IMBY WCTHKJION paxHaMOM Meco3al, TO KA MO
(hap3aHIOHN MH MIDUTAT a3 OH Jap 3MHIATH Ba KOPY
MAKOPH XeITl UCTU(OIa HAMOEM, YUyHKU Oapoy UMPy3
BA OSIHIAW MYCYJIMOHOHM YAXOH Ba HACIHM OSIHAACO3
XVBMAT XOXa[T Kapil.
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Mmam AzaM ¥ ero HALMOHATTLHEIE IOV THYECKHE U
MpaBoBbIe WIeH

B craree wmocienoBaHbI  WIEM  OCHOBATENS
xanugpurckoro Mazxaba Hysmon ubn Colwra,
M3BECTHOrO Kak MiMomm Ab3aM 110 rpoOrieMam 3THKH,
MOJIMTUKK, TIpaBa, I'OCYIApCTBA, TOCYIAPCTBEHHOS
yIpaBlieHre M JIpyrve OOIIECCTBEHHbIC IIEHHOCTH Ha
OCHOBE TIPOMBBEICHNI MBICIUTEIS U HCTOPHUECKHIX
HCTOYHMKOB. B crarhe MpoaHaM3UpOBaHbl CIIOCOObI
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PelLLeHHsT TIOJIMTUYECKHX Y IPABOBBIX, TOCYIAPCTBCH-
HBIX, COIMATIBHO-9KOHOMUYECKHX ITPOOJIEM C TOUKH
3peHnst MiMoma Ab3ama, 4ToO B TEPCIIEKTHBE MOXKET
OBITH KICITOJTE30BAHO HA IPAKTHUKE.

OmHiM 13 BaXHEMIIMX TeM B ydeHmu Kimoma
Am3ama sBRISETC Tema  CipaBeymBoCcTU.  Jlis
0OOOCHOBAHWSI ITPABOBBIX TIPOOJIEM, & TAKOKe OmpeIerie-
HUS TIPABOBBIX HOPM C YYETOM  CIPAaBEIMBOCTH,
KOTOpast BbITEKACT U3 KOPAHUUECKOTO YUCHUSI 1 CYHH
MPOPOKA, MBICIIMTEIIEM YCTAHOBIICHbI  OCHOBHBIC
NPYHIMITBEL UX  coOmmomeHms.  CripaBeyIMBOCTh 110
MHEHUIO YUEHOT'O SIBJIACTCS 3TUUECKUM TpeOOBAHHEM
KAK COLIMAIBHOM 3TWIKH, TOCYIAPCTBCHHOW TIOJIMTUKH,
U TIONMTUKOB, a TakKe XapaKrepa YeITOBCUeCKOM
CYIITHOCTHL.

Kmouesble cioBa: IMomu Ab3aM, ropyidecKast
IIKOJIA, TPABOBBIC IMPOQJIEMbI, IPABUTEIL M HAPOI,
WCTOYHMKM TIPaBa, CIPABEIMBOCTh,  HCCIIEIOBATEI,
HCTOPUYECKAsI METATBHOCTh, CTATyC UYEJIOBCKA, YdeHHE

MBICJIATEIISL, TIOJTTUKA, OOIIIECTBO, CY/T
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Imam Azam and his national political and legal ideas

The article explores the ideas of the founder of the
Hanafi madhhab Nu'mon ibn Sobit, known as Imomi
Azam, on problems of ethics, politics, law, state, public
administration and other social values based on the works
of the thinker and historical sources. The article analyzes
ways to solve political and legal, state, socio-economic
problems from the point of view of Imom Azam, which in
the future can be used in practice.

One of the most important themes in the teachings of
Imom Azam is the theme of justice.

To substantiate legal problems, as well as to determine
legal norms taking into account justice, which follows
from the Koranic teachings and the sunnahs of the
prophet, the thinker established the basic principles of their
observance. Justice, according to the scientist, is an ethical
requirement of both social ethics, public policy, and
politicians, as well as the character of human essence.

Key words: Imomi Azam, law school, legal problems,
ruler and people, sources of law, justice, researcher,
historical significance, human status, the doctrine of the
thinker, politics, society, court


mailto:buriev-68@mail.ru

MAYAJUIAU AKAJTEMUU XYKYK -1 (49) /2024
AKAJIEMUYECKUN FOPUIMYECKUN JKYPHAJ -1 (49)/2024

TEIIBOU MWUIAT, ITPE3VIEHTU YYMXYPUU TOYNMKHUCTOH MYXTAPAM DMOMAJIA
PAXMOH - BYHEJITY30PU HU30MIW KOHYHI'Y30PUU MYOCHUPU TOYMKHUCTOH

MemkoB Ympyiwio —/{oHviimroxy OaliHaIMIDIAIMN Calexii Ba COXMOKOPUM TOYMKUCTOH, TOKTOPH WIMXOU
XYKYKITTMHOCH, Tipodeccopr Kadenpa; Yypaes LILH. — Jloxmimoxy GaiiHaIMITTATIN CaliExi Ba COXMOKOPHI

TOYMKUCTOH, OMY3rOpH KaJIoOH

Hap Maxoma myammdon caxyvu [lermson mumiar,
Ilpesunentn Yymxyprmi TOUMKUACTOH — MyXTapam
Omomamn  PaxmMonpo map OyHémM — HMBOMH
KOHYHI'Y30pr  Myocupu TodukucroH —OGappaci
KapraaHa. OMopH KOHYHIYy30pud TOYMKHUCTOH a3 OH
JJIONAT MemXaa, Ku a3 HosOopu com 1992 1o
MHYOHUO HU30MU KOHYHI'Y30pi TaxIu poxOapit Ba
poxaamonu [lemBon mwuiar, Myxrapam SMOMATR
Paxmon pymin kapma vicromaact. MIHUyHuMH Jap vH
Mapxiwia carxy cudari KOHyHIy3opit Oomo padra,
ACTWIOXOTH XyKyKd Ba TEXHMKA  KOHYHIY30pHA
MyKaMMaJT Iy, ap3UILIXOM MIDTI XAHTOMU KaOyIi
KOHYHXO 0a 35THOO0p ruprdTa, HA30MU KOHYHIY30Dit
0a TamaboTH 3aMOH YaBOOTy TApIOHM/IA IITY/T.

KamiBoxkaxo: KOHYH, ICTUKTONHSIT, OMOD, cudar,
HIM30M, KOJEKC, (papMOH, Kapop, KOHCTHTYTCHS,
TIPE3UJIEHT.

Bapm1 ©a mact oBapnaHu MCTHKIONUSITU TABIIATH
HM3OMH KOHYHI'y30pi lap Yymxyprn ToquKHUCcTOH 60
HA3apIOIITH IIAPOUT Ba TAKO30M 3aMOH  TAIIIAKKYJT
&pra ucromaacr. Hykram kamwmin map WH yapacH
Oapryzopr Ceccrs 16 1Iypon Ommm Yymxypum
TownkwcToH JTap MOxM HOsIOpY corm 1992 meborta,
KU J1ap OH Oapou Oa Bydy/1 OBapIaHU aCOCXOM XYKYKA
qxaTi Oa IBTUI0N OBapIaHu Ba3b J1ap TOYMKHCTOH
74 canam XyKyki KaOyi1 rapauiaact [1).

UyHoHe 0a xamaroH MawiIyM acTl, Jap XaMHH
Iypo, myxrapam Omomarii Paxmon xamuyH Pauvci
ypon Omm  Yymxypuu TOYMKHUCTOH HHTHXOO
rapmn Ba MAaKOMOTH KOHYHIY30PUHM KHUIIIBAPPO
poxbapin Hamyn. bo poxGapmu IlemmBon Murmiar,
IIpesunentn Yymxyprn  TOWMKMCTOH — MyXTapam
OmoMatii PaXMOH a3 XaMOH 3aMOH IARTIATY MIIIATH
TOWK Jap CAMIXOM TIYHOTYH(MKIHCOL, aMHILIT,
Maopu(, apxaHr HYTUMOKET Ba Falipa) 3axMaTXOU
3UEne Kalv/a, JacTOBapIXOM Hasappacpo Jap Xap
camT Oa Bydya oBapHaHi, Ku Oa¢HU OHXO Jap SK
MaKoJIa FAUPUAMKOH aCT. A3 XaMUH JIMX03 MO KYIIIHIIT
MEHaAMOeM, KM XaIUTM UMKOH JoUp 0a JTACTOBAPIXON
Yymxypurt TOWMKHCTOH 1ap CaMTH KOHYHIY30D# CyXaH
HAMOEM.

ba axpman A. Xomasoma “Omomarii Paxmon
XaM4yH CHEcaTMAJIop, OYHEMTY30pH JARIATH MITLIA,
IXEKyHaHau (papxaHr Ba ap3WIIXOM MWUIA J1ap
IBPMOPU  JIABJIATU COXMOMXTUEP, HCIOXOTH Xa€TH
MYTUMO# Ba XYKYKHH MO OaMaBpHII, TAKMK Ba KOMIJTAH
WM KaOylM KOHYHXOM CH(pp MWUIMPO,  STBHE
KOHYHXOEpO, Ku 0a MaHpuaty JamriIaTy MIIUIaT,
UMpY3y OSHIAW XK IIapT Ba 3apyp OydaHi,
Mackatarysopa  Hamym'[2,  109]. XaM3aMoH
AXomizoma 3uKp MekyHaHn, ku - “Hamoxotn
KOHCTUTYTCHOHI Ba PYIIIM HI30MU XYKyKA TaxXTH
poxOapyt  OyHENTY30pU JARIaTH MWUIA HU30MHU
XYKyKUM KUIIBAPPO 0Oa HMZOMHM XYKyKUM JABIIATH
KOMWIAH MYyCTaK//IM MDA TaOmwi o, MH Hizomu
XYKyKd Jap 3aMHHal OWwlal XyKyKAd pPOMAaHHUIO
oMoHI 00 BacM OGamMaBpUIM aHBAHAW TIEIIKAIAMHI
XYKYKM HHUETOHM TOUCIOMH, HUCIoMii 00 Bacm
HOTY3UPH Ta4prOau TIEIIKATAMH OWJTaN XyKyKH aHIJIO-
AMPUIKO# Jap JIOMpan MaH(HaTxon MMpy3y dapmon
JaBnati MUy TogukrcroH 60 xudau acornar Ba
TO3AIrMM POXM TABPHXUM OyHEMM JARIATH JICMOKPATH,
XYKYKOYHEN, YHSIBi, SITOHA BA MYTUMOWH T OYMKUCTOH
JlaBpa 6a naBpa Mykammai rapaan [2, 110].

HapBokeb arap Mo 0Oa vyapaHu pyIym
KOHYHI'Y30puHd TOYMKHCTOHM COXMOUCTUKION a3 9
ceHTs10py corm 1991 To MHYOHMO Ha3ap HAMOEM, HAKIIT
Ba caxmu [lemmBon mwwar, Ipesunern Yymxyprn
TowmkucToH MyxTapam IMoMaitin PaxMoH Ha TaHXO
Hazappac act, Oamku oH OyHémin acr. ba Bywyn
OBAPIAHM HW30MHU MYaiissH, a3 dYymwla HH30MH
KOHYHIy30pA SIK KOpU Mypakka® Oyna, OoH map sIK
3aMOHHM KyTOX He, OajKu Jlap TYJIM COJIXOW 3u€n Oa
Byuy1 Meosil. Jlap xore, ki Mo TOYMKUCTOHPO JTaBIaTh
XYKyKOYHE 9BJIOH HAMyZEM, TaC HOTY3Up HU30MHU
KOHYHI'y30pHpO OpocTaH 3apyp Oy VH kopu ayrisop
Ba 3axMarasial, ssbHe OYHEMM HM30MM KOHYHIY3ODi
Ty 31 con uHIoHMO 60 poxdapum I lermBou MuymIaT,
MyxTapam OMmomaitii Paxmon 60 MyBaddaxkus
uIoMa Jopag. Mo KyIIMIT MeHaMoeM, Jioup 0a ay
Max/yd OH aHZCIIAXOSIMOHPO OaéH MeHamoeM: 1)
OMOPH KOHYHI'y30Pii, 2) caTxy CH(aTH KOHYHTY30DH.

Hap 606att omopu koHyHry30pi. dap Yymxyprm
TouwKUCTOH Tap JABOMU COJIXOM WCTUKIIONMST — a3



Hosiopu commu 1992 1o xonatu 17 aBrycru com 2023
IyMOpau 3UENM CAHAJIXOM XYKYKA KAOyJT LIyJaaH/,
Mo map 3ep OMOpHY XAIIUTUMKOHPO a3 pyr MaxzaHu
MyTTaMapKa3OHWIALLYJau WTTWIOOTH  XyKyKAU
“Ammsi7” MeopeM:

1) Koncruryrens. Koncruryremss 6 HosiOpu
com 1994 xkabyn rapming Ba Oa OH ce MapoTtuOa
Taripy WIOBAXO BOPUI Kap/a LIyJaH/I,

2)  Konynxou koHcTUTyTCHOH#. ap Maumys 151
KOHYHM KOHCTUTYTCHOH# KAOYIT IIIYJIaacT, KU a3 OHXO
133 amamamr aman MekyHaHn. Az 133 koHyHM
KOHCTUTYTCHOHMM aMaJIKyHaH/Ia 17- Toaril KOHYyHXOU
KOHCTUTYTCHOHMM MyKamMal MebomaHg Ba 116
araanl, KOHYHXOM KOHCTUTYTCHOHME MeOOIIaHI, K1
TABACCyTW OHXO TaFMHPOTY WIOBA 0a KOHYHXOU
KOHCTUTYTCOHUM MyKaMMaJI BOPUIT TITy/IaaH/T,

3) Konekcxo. [ap maumysb 34 Komeke xabyi
myfaact, 13- ton oH a3 3BTHOOp cokuTiyma, 21 —
TOALIT aMaJI MEHAMOSIL.

4) Konynuxo. Hap v maBpa 2205 KOHYH KaOym
IIyaacT, k1 a3 onxo 2010 — Toarn amain MeHaMmosi,
2010 xoHyHpO MO Oa Ty TYpyX TAKCUM MeHaMoeM: 1)
KOHYHXOM MyKamMaJL, ki xyryam 400 ama meboraHg
BA KOHyHXOe, Ku TaBaccytd oHxO (1610 amam
Mebomiann) 6a 400 KOHYHHM MyKamMMall Tardupy
WIOBAX0 BOPUI KAPIA IITy/IAaCT, sTbHE 0a Xap SIK KOHYH
TaXMUHAH 4ax0p MapoTHOA TariHpy WIOBAXO JOXMIT
IIy/IAACT.

5) ®apmonxou IIpesunent. lap vH gaBpa 3uéna
a3 24603 @apmonu Ilpesunentn  Yymxypum
Towikucron kabynm mrymaana. TuOku Momman 22
Konynn Yymxypuu Touwukucron “Ilap Oopau
CaHAIXOM MeBEpUM XyKykir~ hapmonxou I IpesuneHTin
Yymxypru TOUMKHUCTOH 6a Iy TYpyX dyI0 MeIlaBaH/;
1) dapmonxoe, KU  XyCyCHSITU MEBECPHIO XYKYKA
nopasn, 2) papMoHxoe, K1 XyCychsITi (hapiii JOpaH/l.
Dapmonxou I Ipesnnertnt Yymxyprn TOUMKACTOH, Ku
XYCYCHSITU MEBEPUIO XYKYK# JIOPAHI, KUCMU TAPKUOUHI
KOHYHI'y30PHPO TAIITKIIT MEIMXAH]I,

6) Kapopxon Xykymatu Yymxypuu TOUMKHUCTOH.
Hap xomatu xosupa 3u€ma a3 18006  xapopxou
Xykymatu Yymxyprr TouMKuCcToH KaOyJT ITy/1aacT Ba
KACME a3 OHXO a3 9BTHOOp COKUT IIyJAaHIl, aMMO
suéna a3 17 000—roarr amam MeKyHa/I.

Jap acocm  caHaIXOM  MEBEPHIO  XYKYKAU
HOMOApIIy/a, a3 YOHHMOM MakOMOTH Jaxiiop 003
Xa30pX0 CaHaIXoU 3EPKOHYHI (kommaxo,
JIACTypaMaJIxo, (hapMOMIIIXO, TAPTHOXO, HI30MHOMAXO
Ba Faiipa) KaOyll IIyJTaaHd, KA OHXO HU3 KHCMH
TAPKUOM HM3OMM KOHYHIY30pMM MOpPO  TAILKWI
MeHaMostHIL [ap MmauMysb nap Maxzanu MyTramapka-
3OHUJIAIITYIAM  UTTWIOOTH XYKyKUM “Amist7” map
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xomaru 1o 17 aBrycru corm 2023, 50 569 aman xyquatv
XYKYK# YOUITHIP LIIY/IAaCT.

SIbHe arap 00 TaBPH XOKCOPOHA Oa OMOP aXaMusIT
maxeM, 3uema a3 30.000 caHamm MEBEpPUIO XYKYKi
OeBocuTa TaxTy Hazapu [lemmBon MImIaT MyXrapam
OMoMaiii PaxmoH Taxus miyma, 0a OHXO HM3O
rysomraasa.  Xap Mox TaBaccyt BAO mo map 6opan
yanacaxon  Xykymarn Yymxypun — TodukucroH
MaKIyMOT METupeM, K1 OH 40 00 poxdapuu I lerson
MWDIAT, MyxTapaM OMoMaii PaxMoH Jomxaxon
CAaHAIXOW XYKYKMU 3U€N MaBpuIu Oappacit Kapop
MeTUpaH/,

Owmope, k1 MO aap 60J10 OBApIIEM, HUXOM HECT, OH
Jap acocu MahITyMOTXO! Maxzanu
MyTTAMAPKA30HUIALITYIAM ~ WTTIIOOTH  XYKYKHU
“Anms7”  nap xomatu 1o 17 aBryctu comu 2023
mmpudra urymaact.  Jap TowwkwicroHn 3xTrMon
CAHAIIXOM XYKYKWUM 3HIEIe XACTaH, K¥ XOJI0 Oa WH
Max3aH BOPWI Kapla HAIlyTaaHI Ba OSHIA BOPHIT
XOXaH[ 1IyJl. ba xamaroH MawIyMm acT, KU XaHI'OMH
TaX¥ISI JIOMXAXOM CAHAJIXOW MEBEPHIO XYKYKA CAXMHU
BAKIWIOH Ba JMrap MAakOMOTXOW JAXJIIOPU JIaBJIaTit
KOOWIM 3UKp acT, aMMO Oa Xap xoJare, K1 Oora/l,
OMOp HUITIOH MeTMXa/, ki caxmu [lemBon Muiar,
Ipesunentn  Yymxypunt TOWMKUCTOH —MyxXrapam
OmoMamii  PaxMOH — Jap  TalllakkyT — HF3OMH
KOHYHI'Y30pyU TOYMKICTOH OYHENH acT.

Hap 606atn catxy crudatii KoHyHIy3opi. Mo arap
0a carxy cudaru KOHyHry3opa a3 coma 1992 1o
MHYOHMO aXaMusIT IUXeM, JiaBpa 0a JaBpa Jap caTxu
KOHYHIY30pA MO Oa sIK KaTop JIacTOBAPIXO HOWI
TIIy/TaeM, a3 qyMiIa:

1. Hcrwioxotn Xykykia 60 3a00HM JaBiatia Jap
MH Mymmar 0o Tampud cydTa Ba MyKamMall IIyria
ucrogaact. MH yapaénu tabumct Ba nioMa MecOat.
Hap wn camr IlemBon Muuiar, Myxrapam OMoMaIi
PaxMoH axamusTyt qiiIi 30XMp MEHAMOSIT Ba UyHUH
3UKP KapraaH; “3a00H Jap MaHOXM JaBIaT Ba TARIAT
Jlap TaHoxy 3a00H act”’, ”3a00HM MWUIAT, XaCTUU
MwpiaT act’. Jlap mapraBu XymosTXou poxOapu
JIaBaT Jap Mapkasu MWUTMMA KOHYHTY30pUH HA3IU
Ipesunentn Yymxypun ToYMKHUCTOH sIKYaHI MayMyan
UCTWIOXOTU XYKYKA Taxysl Ba HAIIp IIyJaaaHs [3], ku
OHXO OapOM TAIIAKKYIH (POHIM JTYFABHH XyKYKH 3apyp
MeOOIIaH,

2. Texnukan KOHYHIy30pit Jap TOYMKUCTOH 31HA
0a 3uHa TakMIT Iy, Jlap vH yapacH yaxop MapoTroa
KOHYH J1ap OOpau CaHaJIXOM MEBEPHIO XYKyKi KaOy
kapraa uryz (1998, 2003, 2009, 2017). WMH koHyHXOE
OymaHm, Ku gap KomaOM OHXO Jrap CaHa/IXOU
MEBECPUIO  XYKYKA KaOyl MellyJaHa Ba  Ioyna
VICTOTTAaHI.



3. Ma3smyHu caHaaxOM MEBEPUIO XyKyKd 00
TAKO30d PYIIIM 3aMOH MYTOOMK TraplOHWzA IIIya
ucromaact. Macanman, @apmonu  I[IpesuneHtn
Yymxypun Touuxucron a3 22 vronu comu 2023, Ne586
“Hap Oopam  TagOMpXOW  BychaT  JIOMAHU
XPc000apobaPKYHIN FAUPHHAKTA SIK KATAMI YUIIIIC
act Oapou ryzapuinl 6a MKTMCOMM pakamid.  UyHuH
VKJIOM B2 YYHMH CAHA[IM MEBEPUIO XYKYKA OMIUIXOU
KOPPYTICHOHUPO a3 OaiiH Oypra, madxpodust 6a Byayq
OBapZa, UMKOHOTU JIypyCTH aHIIO3CUTOH# (papoxam
oBapyIa, Urap 9aHOAXou MycOaT Jap MyOMIJIOTPO Oa
BYYY/I MEOPAI.

Mucom urap, ka0yi tryaanu Komjeken MaaHia
MebolIia, Ki Jap OH O0OXOM HaB BOPHI IITyIaHI
(XycycaH goup 6a XyKyKXOH IIaXCid, ToUp 0a XyKyKXOU
arren, JoMp 0a MapTHOMAXO).

4. Arap 6a Ma3MyHH KOHYHTY30prH TOYMKHCTOH
Hazap HamoeM, To coixou 2010 Mo Oermrap Oa
Tayprban KoHyHry3opun monemim MJIM Ba Pycus
Taxst MmeHamynieM. [lac a3 com 2010 amiakaii paBuiim
PYIIIM KOHYHXOM KHWIIIBAPA MO XYCYCHSITH MITUTHPO
kacO kapr. dap TOMKUCTOH sSIKUYaHI KOHYHXOE KaOyII
1y, K1 1ap Pycnst 9yHHH KOHYHXO TO XOJT  HECTaHJ|
(Konynn Yymxyprn Towukucron ““/lap 6opau caBmon
atekTponn”, Konynn Yymxypun Towukwicron “Ilap
Oopan UTTWIOOTH 3Kojori,  KoHynn Yymxypum
Townkwcron “Ilap Gopan OOHKIOpHM WCTOMIA~ Ba
raiipa). Axuzae, Ki Iy€ “KOHYHTy30pir TOYMKHCTOH
Hycxabaprnopym koHyHxou Poocust mebommar” 0Oa
XaKUKAT POCT HaMeos. ABBaJI MH KA TadprOan
KOHYHI'y30pHH XyOpo a3 Tirap JIaBjiat ruprdra, bapou
rierpadyTy TABIaT Ba MITIAT MCTU(dOIa KapiaH siroH
aitoe Hamopan. baboan caBom MaHTHKME Oa BY4yd
MeosI, KA KaZioM Kypraul MHCOH C¢ OCTUH JOpal,
KaJIoM KOCTIOMHM MHCOH Iy THUpeOOH J0pas, KamoM
MHCOH YOp MoM J1opa 1! SIbHe MHCOH a3 a3aJT XaMaalll sIK
acT, sIK MeBIA JI0pafl, Ay acT A0opaj, Iy IO 0paj Ba
raiipa. Ilac ycymm 3uHmaruam xam, KOHYHXOU
SUHJIATHAI XaM  HaOosyI Ky/UlaH (apk HaMOSHI,
Arnbatta [ap KOHYHXOM MH € OH MWUIaT Oab3e
BIDKAIMIXO MaB4y[l aCcT, MH XyO acT, aMMO Jap yMyM
MexBapd TaMOMHM KOHYHM Oarmappo Oosii HMHCOH
TAIIKIWT HAMOSIT. Arap KOHYHXOU JIABIIATXO 00 XaMm
MOHAHJTy Ha3MK OOIaH/, 3WHIATMK MHCOHXO OCOH
Merapiaa. Mucomu  paBiad-Mrmuxomn  ABpyrio
MeOOIIa, KM xamelma 27 [JaBIaTd ab30dM  OH
KOHYHXOSIIIIOHPO KYIIMIIT MeKyHaHIT 00 XaM MOHaH]I
KyHaH[I,

SIbHe MHCOHMEXBAPUM CAHAJTXOM MEBEPUIO XYKYKi
nap TOUMKKUCTOH oy Ga COM TAaKMIUT Ba PYIIT Kapria
rcromaact. Macainad, a3 com 1995 to com 2023 8
Konynn Yymxyprn Toaukucron “‘/lap 6opau aBh” Ba
4 Konyan Yymxyprn Tourkricron MapOyT 6a aBdu
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MaOrmary MOy MyJIK KaOyn nrygaact. CaHaaxou
Ma3Kyp a3 MHCOHJYCTH Ba XaUpPXOXMHU POXOAPHSTH
OJIMH KHUIIIBAP TApaK MEIMXal, K 62 MHCOHXO MMKOHHU
WCTIOX Iy/JIaH Ba OaprariraH 0a XaéTh MyKappapupo
(apoxam oBapraaH,

Hap maprasu cuecatn cozanziau I lemson Muwiar,
OmMomarii Paxmon Konynn Yymxyprn TouukricToH
“ITap Gopau TaH3UMH aHBaHA Ba YAILITHY MAPOCUMXO™
Ba Konynu Yymxypumu Towmkucron “Ilap Oopau
MACBYJIMSITA TIAZAPY MOMAp Jap TaWmMy TapOusv
(hapszaHT” KaOyJt rapiul, KM OHXO YaHOAXOM T'YHOTYHH
XaE€TH Xappy3ar MOPO TAH3UM MEHAMOSHII, TOYMKOH
arap 10 mwumoH Ootadn, nac gasiar 10 MwumoH
MIDTHCA HaZtopafl, Ku Oorion capy xap Hadap HO3Up
Ooman. bappake xap sSK TOWK OOsi Xy/Iall HO3UPH
Xygar Oormar, XyJaml XyJampo Aap JoUpad KOHYH
XUMOSI KyHaJ, XyJalll TapTUOOTPO PHOSI HAMOSII,
Xy[all Jap HU30MU TapTHOOTH YOMea CaxMIy30p
Oor1az Ba 6a TMrapoH HAMyHau MOpaT OOLIA/T.

Mo mmp¥3 60 rdTrxop rydra METAaBOHEM, KU SIK
HM30MU KOHYHIY30pHE JIOpeM, KM Jap acoch OH
MyHOCHOATXOM MYyXUMU 4YaMBUSITA 0a  TaH3UM
JapoBapda MeaBaHA Ba MH HI30M  4y3bd
MyXUMTAPUHA HU30MU JIABIIATIOPU TOYMKOH acT, K1
oupo IlemBou mwmiar, [lpesupenn Yymxyprm
TowmkucToH MyxTapam DMoMartia PaxMoH poxOapii Ba
pOXHAMON Kaphaa WCTONAacT. laMoMM — Xalkd
TowmkucToH Gosit 6a MH HU30MU KOHYHIY30p#  ap3u
9XTUPOM Ty30paHI, OHPO PUOS Ba JACTYPU 3UHIATHN
Xy Kapop JMXAHI.

Jap nmapraBy XaMUH HU30MH KOHYHT'Y30pil MO Calib
0osiT KyHeM, K1 (hapXaHT KOHYHIOH# Ba KOHYHITCTUN
Maprympo 60510 GapeM. MH sike a3 poxxor Myooprsa
00 Teppopr3M Ba 3KCTpeMIBM Medoriaa, Teppopuct
BA KCTEPMUCT KOMIWIAH JTyIIIMAHU KOHYH Ba TAPTUOOT
Jlap TABNIAT XacTaHd. Teppopr3M Ba SKCTPEMIBM Jap
YOe PYILT MEKYHaJT, KM OH 4O KOHYH amaJl HAMeKyHa/T,
Bapou xamuH xaMm, TaMOMH MIWITATA TOYMK OOsiT Aap
arpobu  mammar, xykymar, [lermsom MwIar,
IMpesunentn  Yymxyprm  ToumkucroH, Myxrapam
Omomaia PaxMoH MyTTaxuy 11y/a, paboiUsSTaIlionpo
TAHXO Jap JOWpad KOHYHXO Ba [Mrap CAHAIXOU
MEREPUIO XYKYKUM JIap OO0 3UKpIIy/la aMaii
HAMOSTH]I,
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Memkxos  Ympywio —  MexayHapomHbi
VHUBEPCUTET Typ3sMa U TPSIIPUHMMATEILCTBA
TapxkukicTaHa,  JIOKTOp  IOPWIMYECKMX — HAyK,
npoeccop  kadenpe;  hxypaes  LILH. -
MexnyHaponHblld ~ YHUBEPCUTET — Typm3Ma U

TMIPSAIPUHUMATENBCTBA T aDKUKHCTAHA, COMCKATEN b

JIunep nauym, Ipesunent PecrryOrmxu Taprxuicran
yBazaeMbiii IvMovamu Paxvion - ocHoBaTeh
COBPEMEHHO¥ CHCTeMbI 3AKOHOIATE/THCTBA
Tamramucrana

B craree aBrOphI paccmarpuBator Brad JInnepa
Haipy, [lpesunmenta PecryOmiku — TamkukuctaH
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yBkaeMoro OMomai Paxmona B (popmupoBaHnn
CHCTEMBI COBPEMEHHOTO 3AKOHOJIATEITHCTBA
Tamxukucrana. CraticTuka O 3aKOHOIATEITHCTBE
CBUJICTEIECTBYET O TOM, UTO HauMHasi ¢ HOsIOpst 1992
roqa  J0  HbHEIIHEI0O  BpEMEHM  CucTeMa
3AKOHOMATE/ILCTBA Pecryormixu TamkukicTan
pasBMBacTC oA pyKoBoxcrBoM Jlumepa Haimy,
yBakaemoro OmoMai Paxmona. 3a 31OT mieprion
3AKOHONATEIECTBO  MBMEHWIOCh B TIOJIOXKUTEITHHYIO
CTOpOHY: ohopMHpoBasIach FOpUIAYeCKAst
TEPMUHOJIOTMSI HA TOCYJIAPCTBEHHOM  SBbIKE, OBbUIN
pa3paboTaHbI MpaBHIa 3aKOHOIATETBHOM TEXHUKH, TTPH
NPVHATUM  3AKOHOJATENIBHBIX AKTOB  yUMTBHIBAKOTCA
HALMOHAJTIBHbIE MHTEpechl M T.IL  Takum 0Opasom,

ohopMHpOBATIACH cucreMa 3aKOHOZIATEITHCTBA,
OTBEYAIOLIIAS HbIHEIITHEMY YCTIOBHIO JKH3HH OOITIECTBA.

KmoueBble  c1oBa:  3aKOH,  HE3aBHCHMOCTD,
CTATHCTHKA, KAuecTBO, CHCTeMa, KOJEKC, YKa3,
TIOCTAHORJICHHE, KOHCTUTYLIHIS, ITPE3UJICHT.

Melikov Umrullo -International University of
Tourism and Entrepreneurship of Tajikistan, doctor of
Law, professor of the department; Juraev Sh.N. -
International ~ Umiversity  of  Tourism  and
Entrepreneurship of Tajikistan, applicant

Leader of the Nation, President of the Republic of
Tajikistan, Honorable Emomali Rahmon is the founder
modem legislative system of Tajikistan

The legislative statistics of Tajikistan show that since
November 1992 anthill to day, the legislative system has
been developing under the leadership of the Leader of the
Nation, Honorable Emomali Rahmon. Legislative’s
level and quality, legal terminology, legislation technique,
including nation interest to legal act are development on
during this time.

Keywords: law, independence, statistics, quality,
system, code, order, decision, constitution, president.
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MEXAHW3MBbI PASPEILIIEHUS CITOPOB 10 I'OCYJAAPCTBEHHOI'O ITEPUOJIA U
BO3HUKHOBEHMUME ITEPBUYHBIX ®OPM CYOITPOU3BOACTBA

AonyxonoB Daiizam MaxmynoBira —HarmonabHast akanemust Hayk Tamkukiicrana, eyt dvrtocodmm,
TIOJTTOJIOTVX M TTpaBa M. A. baxoBaITMHOBA, KaHATAT FOPUIMYECKHIX HAYK, BETYITIMIA HAYYHBI COTPYTHIK

B cratee aHAMBHPYIOTCS BAKHBIE BOMPOCHI
CIIOCOOOB ~ paspellieHusl  CIIOpOB B MEPUON IO
BO3HMKHOBEHHISI TOCY/IAPCTBA 1 CYITIECTBOBAHKSI TIEPBBIX
(hopM  CyIIOTNPOM3BONICTBA B WCTOPHM  TA/DKUKCKOM
TOCyapCTBeHHOCTH. B pesynbrare  aHamia
WICTOPHYECKHX WCTOYHMKOB MOYKHO TPUIATH K TAKOMY
BBIBOJIy, YTO €IIle /IO BO3HMKHOBCHHSI TOCYJIAPCTBA B
TIePBOOBITHOM OOITIECTBE CIIOPHBIE BOIPOCHI MEKITY
YIeHAMH TUIEMEHH PeryJIMPOBATIHCH OCOOBIM 0OPa3OM.
Pemennst g paspeleHuss  CliopoB  CTAM
MOHOHOPMAMHM U CT&TM OCHOBOM  CyIIIeCTBOBAHMSI
TIEPBUYHBIX IPUHIIMIIOB CyIOIPOM3BOZICTBA.

KmoueBble coBa:  OOITECTBO,  TIEPBOOBITHOM
OOIIIECTBA, COLMATIBHBIE HOPMBI, PUTYaJIbHbIE HOPMBI,
00psiT, PUTYAIT, PIMIVO3HbIE HOPMbI, OPraHbl BIIACTH,
TOCYyIApCTBO,  CyAeOHBIA  TIPOLIECC,  BUHOBHBIM,
TOTEPIIEBLLINI, CyIOIPOU3BOZICTBO.

Kacasice Bompoca  1BydeHMsi — CyIIECTBOBAHMS
TIEPBIYHBIX (DOPM CYJIOMPOM3BO/ICTBA U MEXAHU3MOB
Pa3pellieHrsT  CIIOPOB  JIOTOCY/IAPCTBEHHOTO  TIEpUOIA,
QJIeyeT OTMETHTB, YTO, TI0 IAHHBIM MICCTITIOBATEICH 1
WICTOPUYECKUM WCTOYHMKAM, YEJIOBEUECKOE OOITIECTBO
JIIATCS HA JIBA 93Tara: IMEpBOOBITHOE OOIIECTBO M
LIMBWIA30BAHHOE OOIIIECTBO, KAKIOMY M3 KOTOPBIX
XapaKTepeH CBOM OCOOEHHOCTH. AHAJIN3 UCTOYHHKOB T10
ucropmi  (OPMUPOBAHUST — TA/PKUKCKOM — HaIMd
CBUJICTEITECTBYET O TOM, YTO TA/DKUKCKAsH HALIMS TAKOKe
mpolyia 3TH  JBa  JTalia B TPOIRCCE  CBOCTO
(hopMHpoBaHSL.

B pamkax cormomnorideckor, Quiocodckoil 1
WCTOPMYECKO ~ HAYKM  TEPMUH  «OOIIIECTBO»
VIOTPeOIISIETCT B PasHbIX 3HAYCHUSIX, M XOTS OHHU
OTHOCHTEIIHO CBS3AHBI JIPYr C APYroM, 3Ta CBS3b
TIPOVICXOITUT HA Pa3HBIX YpOBHsIX. OCHOBHOE M TTO3TOMY
OYeHb B)KHOE 3HAUYCHHE TEPMHHA «OOILECTBOY» — 3TO
CAMOCTOSITEITBHAS HCTOpHYeCcKast eIMHULIA,
HAXOAIIASicI B TIpOICCe  pasBUTUSL U
COBEPITICHCTBOBAHMS, VIMEIOIIAS TPAHMUIIBL, HACCTICHHE,
crier(ryeckre OpraHbl yrparieHns.. B atom cMbicie
rnom  OOIIECTBOM  TIOHMMAETCI  COBPEMEHHOE
TOCYJAPCTBO, TIOCTPOCHHOE HA HAIMOHATBHBIX YCTOSIX -
AMEPUKAHCKOE OOITIeCTBO,  (DpaHITy3CKOe  OOIIIECTBO,
TAPKUKCKOE OOILIECTBO M T.JI. JTO 3HAYEHUE TEPMUHA
«OOITIeCTBO» OOBIMHO HE OTIMYAIOT OT JIPYroro
3HAYCHWS, SIRJISIOIETOC  BOIUIOIIEHWEM  OOIIEro

BbIDAKEHMSI ~ YEJIOBEYECKMX ~ OOLIHOCTE  BHE
3aBUCMMOCTU OT OCOOGHHOCTEH WX TEePPUTOPUATBHO-
3THUYECKOW TPUHAVIEAKHOCTH M BpeMeHU. TepMMHBI
«JeIIOBeUeCKOe  OOIIIECTBOY, «MHPOBOE OOIIECTBO» M
JIpyTYie VICTIONB3YFOTCS TS BhIPaKEHHsT OOILIECTBA Yepe3
TiocTIeITHee 3HaveHe,2,84]

PanHuM  OOIIECTBOM B UCTOpMM  YeJIOBEYECTBA
HA3bIBAIOT  JJIATEIGHBIA ~ WCTOPUYECKUN  TIEPHOL,
KOTOpbIA CB3aH CO  CTAHORJICHMEM  YeJIOBEKA,
YEJIOBEYECKOTO OOIIIECTBA, OPYIMI TPYIA, MIEPEXOIOM K
TIPOM3BOJICTBEHHON SKOHOMUKE, OOpA30BAHMEM CEMEH,
IUIEMEH, a TaKoke (POPMUPOBAHHEM KITACCOB.

B ¢wiocodym mpuHATO CcuMTaTh, YTO WCTOpHS
CTaHOBJICHUsI OTHOIIICHMI OOIIeCTBA W TPUPOIIBI
COCTOUT W3 OMpEEICHHbIX 3TarnoB. i1 HaYambHOrO
YPOBHSI TAKOM CBS3U 1 B3AMOOTHOIIICHHI OOILIeCTBA U

npypoAbl  ObUIO  XapaKTEpHO  HEMOCPEICTBEHHOE
OCBOEHHE 1 IIOTPEOJIEHHE TOTOBBIX IPOIYKTOB ITPUPOIIBI
TIOCPEZICTBOM ITPOCTBIX U IPUMHUTHUBHBIX OPYIW TPYyZA.
ITocrte Toro, Kak YesIoBeYecKoe OOITIECTBO CTOKHYJIOCh
C pasHbIMU YCJIOBUSMM 3eMHOM Cpelbl, BKITIOUAs
OOIIVHBI, KOTOpbIE 3AHIMATHCh OXOTOH,
CKOTOBOJICTBOM U CAJIOBOZICTBOM, BOHHKIIA pasHbIC
oOITIeCTBa.  XO035HCTBa, O(hOPMHPOBABIIIECS HA 3TOM
VPOBHE, COCTOSUTM U3 COOMpATEIICTBA, OXOThI U
pBIOOTIOBCTBA, 4 B KAYeCTBE MeCTa IKUTEIIBCTBA
WCTIONTE30BAIOCh  €CTECTBCHHBIE  YKPBITUST  (TICIIEpbI).
[9,136]

NocrienoBateri,  TOCBSITUBIIIME  CBOU  paOOThI
3APOKICHUIO W JEATNIBHOCTU  TIEPBOOBITHOTO
OOIIIECTBA, €Ille He OOHAPYKIIM B HEM KaKHMX-TMOO
WIEMEHTOB U TIPH3HAKOB TOCYIAPCTBEHHOCTH. TeM He
MEHeE MOKHO TIPSIIIONIOKUTh, YTO  CYIITHOCTHBIC
TIPU3HAKY TIpaBa ¥ TOCYIAPCTBEHHOCTH HAYMHAIOTCS C
OTHOCHTEIBHO ~ Pa3BUTHIX  COIMATBHBIX  CTPYKTYD
TIEPBOOBITHOTO OOITIECTRA.

B ¢uiocodckoli ¥ ropumaueckol  HAy4HOM
JATEpaType AHATMBUPYIOTCSI MOMEHT BO3HMKHOBEHHS
OOI11eCTBa, HAYAJIO COLMAIBHOM JISITEIBHOCTH JIIOZIEH,
TO €CTh TIPBBIE  MOMEHTBI  BO3HMKHOBCHHS
yeyioBedeckoro oobrecra. Kan-Kak Pyoco, Tomac
T'066c, Kan-JIyn MoHTeckbe U ipyrvie aHATTBUPOBATA
PEATIBHOCTh  TIEPBOTO  YEJIOBEUECKOTO  OOIIECTBA B
paMKax KOHIICIIIMM <WCXOHOTO TOCYJIapCTBa», B
KOTOpOM  CBOOOIHBIE M  paBHbIE  JIMYHOCTH,
OTBETCTBEHHBIE 3a CBOM IpaBa, CBOOOIbI M MHTEPECH,



PaBHOIPABHO M OOIIMIA TPY/I OT OOIIECTB TOKE OHU
OTIIMYAIIHCE. [12, 142]

AHa/M3 IOCTYITHOM JIMTEPaTyphl MPUBOIMT HAC K
BBIBOly, O TOM, YTO OOIICTBO €CTh IPOMYKT
JISSITEITBHOCTA M B3AMMOOTHOLLICHWH JTFOIEH, CO3IACTCA
TIPA  ONPS/ITICHHBIX  YCIOBHSIX U TIO  ONMPEICTICHHBIM
TIPUYFHAM U UIMECT CTIEIA(PIUIECKYIO OpraHI3al MOHHYFO
crpykrypy.  OOImecTBO  MpeACTaBIsieT  coOoi
MHOTOTpaHHOE SIBIICHHC co CJTOKHBIMH
B3aMOOTHOIIeHrsIMU. CaMo o0111iecTBO (hopMUpyeTCst B
Pe3yTIbTaTe CIOKHBIX OTHOINICHHUI MEKITy MHIMBHIAMI
Y CTAHOBHTCST (DOPMOI COCYITIECTBOBAHHST MHIIMBUIIOB 1
OOBEMHEHVIS JTFOTIEH.

[lo MHEHMIO TADKUKCKMX W TIEPCUICKUX
MbIcTTes e, B ToM uncrie Mon Muckaseiixa u XyceiiHa
Bawsa Karmicu, mpreiHaMi BO3HIKHOBSHHS OOIIECTBA
ObUIO TOTPEOHOCTH JIFONCH B YAOBICTBOPEHUH CBOMX
noTpedHocTell. JIromt OOBSIMHSIOTC U CTAHOBSTCS
OOIIIECTBOM M MOTYT PEATM30BaTh CBOM I U
uHTEepechl. TONBKO B OOIIECTBE UEIOBEK CTAHOBHTCS
JMYHOCTBIO. B OOlmectBe WHAMBUA BCTYIIAeT B
pa3TMUHbIE  OTHOLIEHUS, MPUHUMAET, COOMIONACT U
peanpyer it 00 YHUBEpCATIBHBIE — IIpaBWIa
TOBETCHNST 1 TpeOyeT O3TUX JICHCTBUI OT JIPYIHX.
OrHbIHE OOITECTBO  BBIPKACTC KAK  TOCTOSIHHO
COBEPITICHCTBYIOITMIAC MEXaHM3M, IO CYIIECTBY, B
COBOKYITHOCTH  Pa3HOOOPA3HBIX SKOHOMUYSCKHX U
COIMATTBHBIX, KACTOBBIX M PEIMTMO3HBIX, OOBIMACB U
HPABCTBCHHBIX ~ OTHOILICHAM MEKIy JIOOBMHU U
rpyrmamu jozeit. [3,177)]

B miepBoObITHOM OOIIECTBE C YU4ETOM Pa3BUTHSI
OpYMii Tpy/1a 1 Criocoba MPOM3BOZICTBA MATEPHATIBHBIX
TIPE/IMETOB BO3HHKIIU 1 TIEPBbIe HOPMBbI, PEryJTUPYIOILIHC
OOIIIeCTBeHHBIC OTHOITIeHMs.. Ha 3rom arame Boam
IUIEMEHY, OJTHOBPEMEHHO B3sBIIE HAa CeOsl  POib
JTyXOBHOTO BOJKIISI TUIEMEHH, BBITOJIHSUTA JIBS 3a7IAUM.
Bo-miepBbIX, OHM OCBOOOKTATM JIyXOBHYIO 3HEPIHIO
WICHOB IUIEMEHU OT CTpaxa M OeCTOKOMCTBA Iepes
OKPYKAIOIIMM MHPOM U COOBITHSIMU TIPOIIIIONO W
HANPARSUT 3Ty  SHEPIMIO HA  TIPOIYKTUBHYIO
JESITETHOCTD. BO-BTOPBIX, BBITIONHSSI TPAIMIIMOHHBIC
pUTYaTbl, WieHbI X OOIIMHBI CKJIOHSITUCh K BEpe B
3AIMTY OT HeBeIOMBIX il [10, 69)

Ha Oomee mno3mHMX Craqusix —TEpBOOBITHOIO
OOIIIeCTBA PA3BUTHE MATEPUATBHOTO TIPOM3BOJICTBA U
YACTHOM COOCTBEHHOCTH TPUBOIWIO K KOH(UIMKTAM
MEKIy WICHAMU IUIEMEHU. Y5K€ B JIPEBHOCIU JIFOIU
MOHSUM, YTO TPONOJDKeHHe OOpeObI  BEET K
HEMPUMUPUMOCTH, YTO KpaifHe BpETHO WISl 00erx
CTOPOH 1 HapYyITIaeT MUPHYFO JKI3HB JIForei. [ToHmmas
3T0, JIOMM CTAIA WCKAaTh IyTH, OOJiee WIM MeHee
VIOBTETBOPSEOIIE ~ MHTEPECHI  OOGMX  CTOPOH,
TIPETIOCTABATH MM BO3MOYKHOCTB U JTATTBITIE YKUTH BMECTE
11 MUpHO. I 1oaTOMY CTOPOHBI CrIOpa NMPUILUIM K BBIBOLLY,
YTO TSI PeIieHusI IPOOTIEMbI MM CTISTYET OOPATUTHCS K
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TPETBEMY JIMILLY, OTIMYAIOIIEMYCSI OT APYTHMX WICHOB
00I1IeCTBa TI0 BO3PACTY, MHTEIUIEKTY M SKM3HEHHOMY

orbiry[8231]  Takve  XapakTepuCTUKM — OOJIBIIe
COOTBETCTBOBAIM ~ KAuecTBaM  BOXKIEH — IUIEMEHH,
KOTOpbIE OOBIYHO BHICTYITAN B POJU JIyXOBHOTO BOXKIISI
IUIeMeHH. 1332 3TOro CTOpOHBI CyJIE0HOIO IpoLecca
00palllAIMCh K IVIABE IUIEMEHU U1 PAcCMOTPEHUS U
pellieHrsT CBOMX TMPOOJIeM, MU B 3TOM CJlydae IJiaBa
TUIEMEHH BBICTYIIAT B KauecTBe Cy/bi. BoXKIb roieMeHn
BBICTYIIIMBA CTOPOHBI M PeIllafl CIIOP HAa OCHOBE
TMPEJICTARIIEHHBIX CTOPOHAMM JIOKA3aTeIThCTB 1 BEIHOCKIT
TIPUTOBOP B TOJIB3Y TOM CTOPOHBL, KOTOPYIO OH CUUATATT
npaBoil. OH pazpelalt crop M OOBSICHSUT BCEM CYTh
nmpuroBopa.  PerieHne  BOKIS  IUIEMEHM — BCErna
OKa3bIBIO [IyOOKOE BIMSIHUE HA CTOPOHBI CyZIEOHOTO
TIPOLIECCa, TIOTOMY UTO CTOPOHBI M WIEHBI IUIEMEHU B
11e7IOM BEPWIIN B RIMSIHIE, OOTAThIH YKM3HEHHBIN OIBIT U
YM CBOETO BOXKISL.

ABTOpUTETHOE W CIIPaBeNIMBOE  pEIlIeHHe
IUVIEMEHHbIX BOXIEH HE TOJBKO —CIIOCOOCTBOBAIO
PA3PELLEHUIO  CTIOPOB ~ WICHOB  IUIEMEHM, HO U
MOOY)KIIATIO UX K TIPUMUPEHHIO, & TAKKE CO3/IABATIO B
CEpIIAX JIFONEH YBEPEHHOCTh B TOM, YTO CIIOPbI U
KOH(WTUKTBI BOOOITIE MOTYT OBITH pa3peITicHbl MUPHBIM
CrocoOoM U cripaBeyBbM ImyTeM. [Tosromy rocrie ero
TIOSIRTIEHUST CIIPABEIIMBOE CY)KIIEHHE CTAI0O HOPMOW 1
TIOCTENIEHHO CTT0 OOLIMM TPABWIOM, TO €CTh 3TO
MPABIWIIO HE TOJIBKO PA3pPeLio BCe TIOIOOHbIE CIIOPBL,
HO Y IIPEIOTBPALLIATIO BO3HUKHOBEHME TAKKX BOITPOCOB,
IIOTOMY 4YTO TelEpb KK 3apaHee 3HAJL, KAKUEe
JIGMCTBUSL OH MOXKET COBEPILIATH U OT KAKWX JEHCTBUIA
CJIeyeT BO3IEPKUBATHCSL. [2,146]

Taxim 0OpazoM, ColUaTbHbIE HOPMbI CO3IABATIHCH
B CBS3 C HEOOXOIMMOCTBIO PEry/IMPOBAHMS TTIOBEICHHST
JIFONIEH, UTO B JAIBHEMIIIEM CTAHOBWIOCh MCTOYHHUKOM
peLeHVsT IPOOIIEM MEXTY WIEHAMU ITIEMEHH.

Cpercraa Mpou3BOJICTBA B TIEPBOOBITHOM OOITIECTBE
CUUTAJIMCh KOJUIEKTUBHOM COOCTBEHHOCTHIO. CoueTaHue
COBMECTHOI pabOThl ¢ MPUMEHEHUEM OpyIMid TpyZaa
TO3BOJIWJIO WIeHaM OOILeCTBA JOOUTHCS TIOBBIIICHUS
TIPOM3BOIMTETBHOCTH Tpy/ia. TakumM oOpasoM, TsoKeTTbie
YCJIOBHSL TPy[a W JKM3HU B TIEPBOOBITHOM OOILIECTBE
3aCTARISUTY WIEHOB OOIIIECTBA MUPHO COCYIIIECTBOBATH 1
coTpymHU4aTh. Co3naHue 1 MOAZIEPKKA TAKUX YCIOBUIA
JKU3HU U palOThI TpeOOBAIM HATIMUMS COLMATBHBIX
HOpM M uX coOomoneHns. ColMaibHble HOPMBI
OIPaHNUMBATIY HEOOOCHOBAHHBIE IPUTS3AHUST KLKIOTO
VH/IMBIJTYyMa, 3AIMIIATN CJTA0BIX OT THETA CIIBHBIX U
3aCTARSUIA  JIOAEA TIOMUMHATBCS 3TMM  HOPMAM.
[MpunepauBasicb 3THX TPABWI, JIOMA TIOCTENIEHHO
NPUBBIKAIA  BBIIOIHSTh BOYIOKEHHbIE HA  HUX
OCHOBHbIE OOSBAHHOCTH, HE HapyllaTb WHTEPEChI
JIpYIvX, a 00paIaTh BHUIMAHME HA COOCTBEHHBIE ITpaBa
unosenenve. [10, 174]



o MHeHUFO HocTIeoBaTeNIel, PUTYaTbHBIE HOPMBI
SIRISIEOTCS  IPEBHEMIIIMMU  CPEIM  COLIMATTBHBIX  HOPM
TIepBOOBITHOTO 00ITIeCTBA. Taroke ¢ (hopMUpPOBAHUEM
OOpSTIOB M PUTYATOB CO3MIABATIMCH HOPMBI OOBIUAEB,
CTIONB30BAaHME KOTOPBIX TIO3BOJISTIO OOJIeE YCTOMUKMBO
1 5((heKTUBHO pa3BUBATECS TIEPBOOBITHOMY OOITIECTBY.

YertoBek B 1iepBOOBITHOM OOIIIECTBE OCO3HABASI CBOS
Oeccyie Tepell CIIaMM  [IPUPOIIBL, TPHUCBOWT UMM
OOYKECTBEHHYIO CIUTY, UTO TIPUBEJIO K BOSHUKHOBCHHIO
permruo3HbIX HopM. C (hOpMUPOBAHKEM PEITUTHO3HBIX
HOPM COBEPITIEHCTBOBAIOCH yXOBHOE €TMHCTBO JIFOIEH
¢ OOXeCTBEHHbIMU CHJTAMM, M OT WICHOB OOIIeCTBA
TpeOOBATIOCh  HEYKOCHUTEIIPHOE  BBINIOJIHEHHME — ITHX
HOPM.

B nononHenye K ckazaHHOMY CIEAYeT CKazaTh, YTO
JUTs1 IPEBHETO YeJIOBEKA ObUIO XapaKTEepHO TIOHMMAHUE
nobpa M 1. OTH  aOCTpaKTHbIE KATErOPUU
TPEJICTARISIIOT MOpaTbHbIe HOpMBL [losToMy Hermssst
OTPULIATH JICHCTBEHHYIO POJTb HPABCTBEHHBIX HOPM B
YKI3HH TIEPBOOBITHBIX JIFOTIEH. [2, 169]

Ha 3aBepuatoitieM 3rane pa3BUTHs TIEPBOOBITHOM
CHCTEeMBI TIOSBWIMCh 3THKETHBIC HOPMBI, KOTOPbIE
pacCMATPUBAIACL ~ KaK ~ MOCT,  COCIMHSIFOLLIMA
BHEKYJIGTYPHBII U LIMBWIM30BAHHBIA 3TAllbl KA3HU
YEJTOBEKA.

Taxium 00pazoM, Ha OCHOBE AHAITM3A MICTOPUUECKIX
UCTOYHMKOB UM MHEHMII HOCIENoBaTelieil  ObLId
OIpENENIeHbl  BOIPOCHI  MEPBUYHOM  CTPYKTYpPbI
OCHOBHBIX COLMAJTFHBIX HOPM, KOTOPBIE PETYIIMPOBAITH
TOBEJICHUE JIOZIC B TEPBOOBITHOM OOIIECTBE HA
IIPOTSDKEHNN THICUETICTHIA.

MOoXHO cKa3aTh, YTO HAIMYME JTUX HOPM M KX
COOTTFOTICHIE OOCCTICUMBAIA YCTOMYIMBOCTb JKM3HEHHOTO
pa3BUTHS CeMeEH, TIOKOJICHMI M TIEPBOOBITHBIX TUIEMEH.
Ho ¢ craHoBmeHeM u pa3BUTHEM OOIIIECTBA,
VJIOKHEHMEM ~ OTHOIICHMA M, KOHEYHO  JKe,
YUJIO)KHEHHEM YITPARIIEHHS] BO3HUKAET HEOOXOIMMOCTb
B TOCYJTAPCTBEHHO-TIPABOBOM PeryIMpOBAHUI
TOBEJICHNST M OTHOLLICHWH MEXy JronpMu. Puryarsl,
POIMTVIO3HBIE  BEPOBAHMS, IPABIIA  OOIICKUTHS,
MPaBIUIA, CBS3AHHBIE C TPYJIOBOM JESTETBHOCTHIO,
MPOM3BOACTBOM, B TOM UHCIE TIpaBIlia OXOTHI,
3eMITETIENSL, TIpABIIIA PACTIPENIETIEHHS YpOsKast, TIpaBIIa
CEMENHBIX OTHOIICHUI U APYIve COLMATIbHbIE HOPMBI,
PErYIMpPYIOIIVE KI3HEHHBIE OTHOIIICHHS B TIOPSTIKE, B
TMPOIIECCe  OOBEIMHEHNST TPUOBL, CUHTE3UPOBAHHBIE B
VBMEHEHMS, BCTPEYAIOTCA  JIOOARTICHHS], MCKITFOUYCHUS,
ucrparieHus.  PesynsraroM  Takoro  pasBUTHS
COLMAJTEHBIX HOPM TIePBOOBITHOIO OOITIECTBA CTAJIO
BO3HMKHOBEHHE TOCYAPCTBA U TIPABa, BKITIOUABIINX B
0c0s1 HauboJee PaCIPOCTpaHEeHHbIE Cpeu  TUIeMeH
colpasibHbIe HOpMBL [10., 16]

OrHoleHUsT MEKIy WIEHAMH —IIePBOOBITHOIO
OOLIECTBA  MBHAYATIBHO  PErYIMPOBAUTUCh  3AKOHAMU
WDKYHITIEI». B cocomBaHmsix M Criopax  MexIy

TUIEMEHAMH | JIFOIIBMH YacTO TIOOSKIIACT Ta CTOPOHA,
KOTOpOH TIpUpoTa Jaia HaUOONBIIYIO (PHBIUECKYIO
CHITy.

B nmepuon ymagka TEPBAYHOM  CTPYKTYpPbI
TPOVCXOIIIT ~ OOJbIIIe  M3MeHeHnss B (popmax
COLMAIBHOM OpraHm3aliu rwieMeH. Cpeay Macchl CBOMX
WICHOB BBIIEIISIETCS TPYIIA BOXKIICH, BOMHOB, JKPELIOB U
NX TIOMOIIHMKOB, a Taroke IlmeMeHHON cCoBer,
W3BECTHBIN B UICTOPUN TAIHKUKCKOM TOCYIAPCTBEHHOCTH
KaK <«XaHpKamaHa». [loHavally 3T YMHOBHUKM M
OpraHbl BIACTH PEIIATA TOJIBKO Te BOIPOCHI, KOTOpbIE
BO3HMKAIA B pe3y/lbTate KOH(VIMKTA HHTEPECOB
HECKOJIBKMX CEMEN WX TTIOKOJIEHHUIN Y OXBATBIBAIN KPYT
CEMEMHO-TIOKOJIEHYECKHX MHTEPECOB. [2, 263]

VBeMueHrEe 4Yncia CceMed M POHOB, A TAKKE
YCIOKHEHHE OPraHM3AlMK CeMEN U POIIOB TIPUBOIAT K
CMEIIICHMIO TICHTpa CAMOYIIPARICHUST Ha  TUIEMSL.
CortmanbHple HOpMBI ObITa (OOpSIbL, BEPOBAHUS M
HPABBI) PErYJIIMPOBATN BHYTPCHHEE I MEYKUHCTUTYIIMO-
HaJTbHOE TIOBEJICHNE TIePBOOBITHOIO OOIIECTBA BIUIOTH
JI0 BO3HMKHOBECHUSI ¥ CTAHORJICHHSI TOCYTAPCTBEHHOTO
YCTPOWCTBA, IJie OObIMHBIE IpABIUIA ObUTM 3AMEHEHbI
HOPMaMH 1 3aKOHOJATETbHBIMU aKTaMHL. [9, 84]

Crienyer ckazaTh, YTO B FOPUAMUECKON JITEpaType
BCE O3TM HOPMBI TIOBEICHUS, TPYMEHSBIIECS B
TIePBOOBITHOM OOITIECTBE, TPAIMIIMOHHO YITIOMUHAFOTCS
nojg OONMM Ha3BaHMEM «IpMBBIMKa». [loHsTHe
«O0BMYai», OTpaXKArollee TIpaBia  TOBEMICHMS,
(hOpMHPOBAJIOCH B CO3HAHNH JTFOZICH HETTOCPSTICTBEHHO B
Pe3yIIBTATE JITETBHOTO TTOBTOPEHHSI PeaTbHBIX OTHO-
ITIeHNH, HAOFOIAEMBIX TIOCPEICTBOM Tpaauimi,[12,272]

B miepBOOBITHOM OOITIECTBE COOMIONEHNE YCTAHOB-
JICHHBIX OOPSIIOB Y/IOBTIETBOPSUIO TOTPeOHOCTH BCei
TPYIIIBI, TIO3TOMY JITSl HOPMATBHON JKM3HEICS T TBHOC
TH TUIEMEHH U BHITIONHEHMSI CYITIECTBYIOITX HOPM OBIT
HeoOXOmMM OCOOBIM armapar MpuHYKIeHus. JIrodoe
OTKITOHEHHE OT OOIIETPUHSATHIX HOPM TPOTUBOPEUITIO
ObI MHTEpecaM BCOEX WIEHOB OOIIECTBA U BEJIO ObI K
KOJUIGKTMIBHOMY ~ OCYXKIICHUIO HAPYIIIMTENST HOPMBL
Mepamu BO3ICHCTBUSI HA HAPYIIMTE/IST HOPMbI ObUTH
YBEIIICBAHVIE, TIOMUMHEHNE, M3THAHKIE U3 TUIEMEHH 1, TIPU
HeOOXOMMOCTH, JvITieHHe Ku3HU. OCYIIeCTRIICHNE 1
3alUTA  YCTAHOBJICHHBIX OOBIYACB, CBSBBHIBAIOIIMX
BOGIMHO KaK OOIMe, TaK W JIMYHbIC MHTEPEChl BOSX
YWICHOB TUIEMEHH, OCYITIECTRIISUIMCH MYOIM4HO. YJieHbl
IUIEMEHN ObUIM 0OSI3aHbI TIOJIEPKUBAT 1 3AIMIIATH
Jpyr Jpyra B JIOOOM OMACHOCTM U OT JIEOOOro
HaraJieHs.. YOWIACTBO wWieHa KIaHA TOCTOPOHHUM
BOJIOKIUIO KPOBABBIA JIONT HA IUIEYM  BCErO
Ki1ana,2,150]

Bepa B mpaBIITBHOCTD 1 HEOOXOMIMOCTB CTaHIAPT-
HOTO TIOBETICHUSI TIEPBOOBITHBIX JIFOZIGH 3aCTaRisiIa MX
JIOOpPOBOJIBHO ~ COOMOMATh  OObMAM W TPaBIUIA
nioBenieHyst. HapyinieHne oObMaeB MOIVIO TTPOMBOMTH



JIMITIb B OYEHb PEIIKMX CTyUasiX U Cpasy e BbIBBAIO ObI
HETaTHBHYIO PEAKIIAFO BOSH CCMBHL.

AHaIM3 pealTbHbIX OTHOITICHUH, CYITISCTBOBABIIIMX
BO BpEMeHa TePBOOBITHOIO OOIIECTBEHHOIO CTPOSI U
JISATEITFHOCTH TUIEMEH M HAPOJIOB, JKMBIIMX B TEX JKe
YCJIOBUSIX, TIOKA3bIBACT, UTO TIEPBOOBITHOE OOIIECTBO
YIPARTSTIO BO3HUKAIOIIMMU OTHOITICHUSIMH, TTIPOOTIeMa-
MU M CIIOpaMH TIyTeM YCTAHORJICHWSI CIIETyFOLIX
TpeOOBAHUIA:

a) B OCHOBHOM B BUie Taly, UYTO CBS3aHO C
PEITMTHIO3HBIMHA YOSKICHUSIMI 1 OTIPETISIISIET HelIerieco-
OOpa3HOCTh psifia JIGWCTBUM, TaKMX KakK YOWICTBO,
TEJIECHBIC TIOBPSKICHYS, KaHHUOAT3M, KOJIIOBCTBO,
BOPOBCTBO, JIOXKB U T. /1.;

0) JIMIIEH3MsI, OMPENIETISIBIIIAST TIOBEZICHUE JIULIA VT
IUIEMEHU B XOIE COBMEIICHHOM XO3SWICTBEHHOU U
TPYIOBOW JISITEITFHOCTH: HAIIPUMEP, OXOTA HAa BUIBI
YKUBOTHBIX U BpEMS MX OXOTbI, VICITOJTE30BAHHE BHJIOB
pacTeHMid W BpeMsl HX JIOObIMH, ©0Op ypoXKas,
WCTIOTTB30BaHNE  ONPEAIICHHBIX  TUIOMIQACH ISt
BO3/EITHIBAHISL, UCTIONIE30BAHNE VICTOYHMKOB BOIBI TSI
OPOLLIEHUSI WU TIOTPeOJIeHUs U T. /1.,

B) OOSBaHHOCTh, IIJIFIO KOTOPOH  SIBTISUIACH
OpraHu3alMsl WIM OCYILIECTRIICHUE COOTBETCTBYIOLLIETO
TIOBEICHNSI M1 YCTAHOBOK B TTPOLIECCE TIPUTOTORIICHIST
MY, CTPOMTEIECTBA  JIOMA, Pa3BEICHUSI  OTHS,
niofyiepykanyst oras U T [10, 149]

Taxum 00pazoM, OTHUM 13 BAYKHEHMITIVX 2/IEMEHTOB
CHCTEMbI PErYJIMPOBAHMSI TIEPBOOBITHOIO OOIIECTBA
Tiepel] TOCYIApCTBOM ObUIO MPUMEHEHHE HAKA3aHMIA.
Ilockonbky JOOBIE HApyIIEHWS] B TOW WIM MHOM
CICNICHM  3aTparMBAM  PIMTHO3HBIE  MHTEPECHI,
HaKa3aHYs TIEPBOOBITHOTO OOITIECTBA BCCT/IA CUNTAIIHICH
CBSILICHHPIMUA. B CiTydae HapyItieHs: OObIMHBIX HOPM
MPUMEHSUTOCh CYPOBOE HAKa3aHKE, BITIOTH JI0 CMEPTHOM
KazHU. BooOIle Takve HakazaHWs CYIIECTBOBAIA B
TIePBOOBITHOM ~ OOITIECTBE:  IMYOJIMUHBIA  BBITOBOP,
OTIy4eHWE OT IIPKBH, TEJIECHbIC TOBPEKIICHNS,
CMEpTHAS Ka3Hb.

Kak ™Mbl yxe ynomMuHamM, COLMATbHBIE HOPMBI
TIePBOOBITHOTO OOILIECTBA BBIPAKATIUCH B 0OpsIax U
PeIMIO3HBIX BepoBaHMsIX. COBpeMEHHbIE HCTOPHOTpa-
(hrdeckvie 1 ITHOrpadUecKye HAYKK JTABHO M3MEHIITN
CBOE OTHOIIIEHHE K MH(aM TIepBOOBITHOIO OOIIIECTBA,
KOTOpBIE MPEKIE CUMTATIMCH PE3YJIBTATOM CyeBepHi 1
3a00Ty>KIeHNi 1 ObUTH JIMILIEHBI PealbHOCTU. B TO ke
BpeMs1 Bee OOJTBITIe M3YYACTCs MICHHO-HOpPMATUBHAS U
peryisitiBHast (pyHKIpsT MHGOB, CYILECTBOBABIIMX B
OOITIeCTBAX 3eMIIEIEIIBIICB, OXOTHUKOB, PhIOOTIOBOB. B
aTHOrparIeckx paboTax ecTb CBUIECTEILCTBA TOTO,
yro MU(Bl TOMIEPKUBAIOT U TIOATBEPKIAIOT
ONperieyieHHbIE HOPMBI TIOBETIeHST. M(bI HCTIONB30Ba-
JIUCh BMECTE C JIPYTMMH HOPMATUBHBIMUA OOBMMASMU
TMIePBOOBITHOTO OOIIIECTBA ISl PErYJISLIMA JTUCKYCCHIA,
TIOBEICHIS ¥ OTHOITICHHIA, B OCHOBHOM OHH BBITIOITHSITA
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(yHKIEO MH(POPMUPOBAHNST COIMATIBHBIX HOpM. B
MH(aX COUYETAFOTCS CIIOCOOBI M3TOTORIICHHUS OPY/IHIA,

CBEMICHUST O TIyTSIX TPOIBIDKEHHSI, MECTaX OCTAHOBKH,
HOPMBI CeMeHBIX OTHOITICHMI 1 Opaka. [12, 172]

Crieryet ckazath, 4T0 (POPMHUPOBAHME M PeAT3ALIHS
COLMATBHBIX HOPM BO BCEX THUIAX TEPBOOBITHOIO
JIOTOCY/TAPCTBEHHOTO YCTPOMCTBA YeIOBEYECTBA MMEH
WHYIO, YeM B TepPBOOBITHOKIACCOBOM  OOIIIECTBE,
npotienypy. OmHako Hapsyly C eCTeCTBCHHBIM U
CAMOOPTaHMBYFOIMMCST  TIPOLIGCCOM  (hPOPMHPOBAHMST
COLMATBHBIX HOPM Ha TIOCIEIHMX JTaraX pasBUTHS
TIePBOOBITHOTO OOIIECTBA HAYMHACTCS COSHATETBHBIN U
TBOPYECKHMI MPOLICC CO3IAHMS COLMATTBHBIX PETYIISITO-
poB. B 310T meprioq B TEpBOOBITHOM OOIIIECTBE
TOSIBWINCh OpraHbl RJIACTH, KOTOpbIE 3aHMMAJIVCh
nipaBoTBOpuecTBOM. [lo 00OBEKTY perympoBaHust 31v
HOPMbI MOYKHO YCJIOBHO Pa3le/IMTh HA HOPMBI TpaBa
TIOJTE30BAHMST 3eMJTEH, MMYIIIECTBEHHbIE, YIOJIOBHBIE, &
MO CYOBEKTaM - Ha HOPMBI POJICTBEHHBIX, CeMENHBIX,
IPYIIOBBIX X MEKTPYITIOBBIX OTHOLIIEHUI. BbumH Tarcke
OTIpETIETICHHBIE  CTAHIAPTHI  «CyACOHOrO  ITPOLIeCCay.
Hanmpumvep, B paspellieH CrOpoB U CyJIEOHOM
TIPOIIeCCe, B HAKA3AHNM BUHOBHBIX MPUHAMAIIN yUaCTHe
HE TOIBKO CrapedllMHbL, HO W Ompkaiiiime
POIICTBEHHUKY BUHOBHBIX 1 TIOTEPIIEBITIETO.

I'lo MHEeHMFO M3BECTHOTO KICTOpHIKA 1 3THOrpada A.
N. Tlepumia, colpaibHble HOPMBI TIEPBOOBITHOIO
OOILIECTBA SIRISTFOTCS| MOHOHOPMAMH. ITH MOHOHOPMBI
OTIMYAIOTCI  OT TIpaB, KOTOpbIe BO3HUKAIOT KaK
PEryISITUBHASL CUCTEMA HA CJISYFOITIEM JTarie PasBUTHS
OOI1IECTBA, C OOpA30BAHMEM KITACCOB M TOCYIAPCTBA.
MOHOHOPMBI OTJIMYAKOTCST OT HOPMBI HPABCTBEHHOCTH
TeM, YTO UX PeTM3alsl OCYIIECTRIIETC HEe TOIBKO
MyTeM BBIIOBOpA WIeHAM OOIIECTBA, HO U IIyTeM
HAKA3aHWs, OCHOBAHHOIO HA CTPOro  OIMpeeieHHbIX
HakazaHusIx. [2., 176]

I TepBOOBITHBIE JTFO/TH C IPEBHUX BPeMeH TIOHUMAJTH,
YTO  HOPMBL,  DPEIYJMpPYIOIME  OOIIECTBCHHbIE
OTHOLLIEHWS], HEOOXOIMMBI JUTS MUPHOTO
COCYILIECTBOBAHMS I COBMECTHOM paObOThI CAMIUX JIFOTIEHA.
[TosTromy B CTydae Mx HApyITIEHUsI FUTH BO3HUKHOBEHUS
CIIOpa, YIPOXKABIIETO CTAOWIBHOCTY YCTAHOBJIEHHOTO
TOpSTIKA, YISl paspellieHdsi Cropa M HaKa3aHust
HAPYILIMTENEH MPUMEHSITVICh METOIBL, XapaKTepHbIE [ITsT
TIEPBOOBITHOT'O OOIIIECTBA.

OmH W3 JpeBHEMIIMX CIIOCOOOB  CyJIeOHOTO
JIOKA3bIBAHMSL, BOSHHKILIMI B PAHHEM OOIIIECTBE IPU
Pa3pEIICHNN CTIOPOB MEXY JIFOIBMU M TIOTYUMBLIIAIA
LIMPOKOE  PACTIPOCTPAHEHUE, HA3BIBAICT  OpHATIVEN
6okt cym). [14, 13]

Oprmamy  CyIecTBOBAIM BO BCEX TEPBOOBITHBIX
OOITIECTBAX, B TOM YHCJIE U B JICITRITFHOCTH QPHICKHX
oOrtecTB.  PazmuHple TIpUMEpbl TIPUMEHEHHST 3TOTO

TeCTa HAIIUTM OTpakeHHe B MU(DAX U IPYTHX KyJIBTypHO-
MPaBOBbIX TNaMSATHUKAX. COITIACHO 30POACTPHICKIM



WICTOPUYECKUM HICTOYHUKAM, APUHCKIIC TTTEMEHa, TO eCTh
JIPEBHKE TIPETKK TAIPKAKCKOTO HAPOZA, B OPIATIMSIX B
OCHOBHOM HCITONTB30BAJTH JKeJ1€30, OTOHb M BOITy.[16,156]

Apv TIpUBBIKTM TIPHIMEHSATH TIPABOCYIME TIPU
OTCYTCTBUM CBUIIETEJICH M HEBO3MOMKHOCTH JIOKA3aTh
BUHY TOZI03PEBAEMOTO K TOMOLIM OOroB M AHIEJIOB,
TMOTOMY YTO ObUTH YBEPEHBI, UTO OHI MYZIPbI 1 000 BOEM
oceeiomyIeHbL.  IToaroMy, 4YTOOBI He HaKas3bIBATh
HEBUHOBHBIX W TIPSIOTBPAINATH  POTHBOIIPABHBIC
JISHCTBHS, BUHY TIOJIO3PCBACMBIX JOKA3hIBATIA CHIIAMU
TIPUPOIIBL. ITOT TIOPSTIOK ObIT YHACIEIOBAH TIORKE, TO
eCThb B TIEPUON YIAJKa TIEPBHYHOTO CTpOst |
BO3HMKHOBEHHSl ~ TOCYJIAPCTBEHHOCTH,  TIOKOJICHFISIM,
KUBIIMM B TIEPUON PA3BUTUSL  30pOACTPUICKON

IMBWI3ALMA.  J{030pOacTpuiickue  JIOKyMEHTBI,
OOHApy)KeHHble  (DpAHITY3CKOM  apXEeOJIOrMUeCcKOi
skcigimeii B Cy3ax M OIMyONIMKOBaHHbBIC

accupriosioroM B, [IleiioM, OTHOCSTCS K TIEpBOM
TIOJIOBUHE 2-TO THICUEIIETHS [0 H.3., CBUIIETEILCTBYIOT O
JIOKA3aTeIThCTBE BBITICHIOKEHHOTO. [11, 84]

Kak yxe ynoMuHaioch, B Clydae BO3HUKHOBEHHE
CIIopa B IPEBHOCTH UCTIONB30BATIA Cy/Ie0HBIE TPOLIECChI
JUTS CIIPABEIYIMBOTO YPETYIMPOBAHMSL. JTa MPOLIAypa B
OCHOBHOM Jglaercss ¢ BOOW. [lake Mo 3akoHam
XamMMmypand WCIIbITaHUSl TIPOBOWIMCh BOMOM. B
BaBwione B psiie CTydaeB Cyd NPOMBBOMICH JIaxe
TOI/Ia, KOIJia BUHA OOBUHSIEMOrO ObUIA YACTMYHO WA
MOJTHOCTBIO ~ JIOKA3aHA, HANpUMEpP, UM ObUIO
YCTAHOBJICHO, YTO JKEHIIFHA «HEUKICTAa Y BBIXOIWT W3
JIOMa, PaspyllacT CBOM [IOM, IOPOYUT MyXKd, HAHO
Opocuts B BOdy». B 3TOM mpuMepe Boda cuurasiach
CBOETO pOJIA HAKA3AHUEM.

Oprnamy  YIIOMUHAIOTCS KaK BUIT CYJIOMPOM3BOI-
CTBO JIOT'OCY/IAPCTBEHHOTO U TOCYJAPCTBEHHOIO TIEPUO-
Jla B JIpeBHEMIMX yacTsix AecTbl. B mcropuueckom
TamKkuKICTaHe B OCHOBHOM IIPOBOIWIVCH 1B BHIIA
WCTIBITAHUI:  TOpsyasl  OpHMsl, PaCIUIABICHHBIMU
METAUIAMU M XONOOHAas OpIAMs,  XOJIOIHBIM
TPEIMETOM — BOJIOM, HAITUTKOM XaoMa, OapcamMoM Win
JIPYTOM STHOBUTOM KUIKOCTHIO. [1, 53]

Iporiecc cynebHOro pazoMpaTeILCeTBA  MPOXOMMT
TaK, CTOpOHA, TPEIBSIBUBIIAS WCK, TpeOoBaia OT
TOJICY/TMIMOTO BBIITUTB i1, €CJTH KICK ObUT OTKJIOHEH U He
ObUIO  JTOKA3aTeILCTB.  McTOprueckue  MCTOUHHMKU
coZiepyKat CBENIEHHS 00 OIMbITaX C OTHEM M MACTIOM.

Hcropuueckue cBeeHMST O HEKOTOPbIX W3 3ITHX
BUIOB MUCIIbITaHMKA  coxpaHwmch B <« IlaxHame»,
«[osicT Ba HAIIOSCDY U JPYTUX JIPEBHUX MCTOYHMKAX
TIepCOSBBIMHBIX HAPOIOB. [11, 63]

Xammm Pasyn cumraer, 4ro B aBECTHMCKOM
OOIIIECTBE CYIIECTBOBTO He MeHee 30) TUIIOB Cy/IOB, B TO
BpeMsI KaK JIpyrvie aBTOPbI YCTAHOBIIIM OKOJIO 33 THITOB
TIPOIIECCA B ABECTUICKOM OOITIECTBE.

Hapsity ¢ KOMMYECTBEHHBIM Y KAYECTBCHHBIM
pPOCTOM  IUIEMEHM HaOMOMAeTCl M pasHulia B
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MOJTHOMOUMSIX ~ MOKIY ~ OpraHamMd  yIIPABJICHYISL
[TepBOOBITHBIC JIFOMM TIOCTETIGHHO OCO3HABAJIM, YTO
KOKIpIA  JIOJDKEH HECTM  OTBEICTBCHHOCTH 34
ONPETIETIEHHYIO oepy JeSTTBHOCTH, M 3TO TIOHUMAHNE
ObUIO XapaKTEpHO HE TOIBKO YIS TIPEICTABUTEIICH
OTTpeTIeTICHHBIX IPOECCHIiA, HO ¥ TS TeX, KTO 3aHUMAJICS
YIPABIEHUEM U pa3pelLieHHEM CIIOpoB. [1.66.]

B cBere HOBOW mH(poOpMAIMM M HCCTIEIOBAHMIA
MOXET OBITh TIEPECMOTPEH TIPOLIGCC BO3HUKHOBCHHS
MHOTVX TIPABOBBIX SIBJICHHI, K KOTOPbIM OTHOCSTCS

BOMPOCHI OOpPBOBI C MPECTYIHOCTHIO,  Pa3peITICHUsT
CITOPOB U JIp.

Yro kacaeTcss BOIpoca BO3HUKHOBEHUS CyeOHO-
TIPOIIECCYATTFHBIX HOPM, TO CJIGAYeT CKa3aTh, UTO IS
TIPEIICTABHITENICH  TIEPBOOBITHOTO OOIIIECTBA  OOJIBITIOS
3HAUEHVe TIPHOOPETACT MPOIIECCYATHHOS PEIIICHHE TeX
BOIPOCOB,  KOTOpbIE ~ YIPOKATM  HOPMAILHOMY
(hyHKIIMOHMPOBAHMIO OOITIECTBA M COCYITIECTBOBAHHIO
mornei.  HeoOxomMocTh  COBMECTHOM paOoThI  Boex
YIeHOB OOIIecTBA MMeria OOJBIIIoe 3HAYEHHE IS
HOPMAJIFHOTO TEUCHUS JKIBHEICTEITHHOCTH
TIEPBUYHOIO KOJUIeKTHBA. JIF000€e AeiicTBIE, OCATaBILIEE
HA KM3Hb YeIIOBEKA, JKMBOTHBIX, aHIEJIOB, PEITHITUIO U

OKPY KAFOIIIYIO CPETY, CIMTAIIOCh TPEXOBHBIM JICSTHHEM 1

3aIperaioch o1 YIPO30ii HAKa3aHVISL.
3opoacrpuiickie APXEOJIOrMUIecKue JTAHHbIE
MOKA3bIBAIOT,  4YTO  BMeCle  C  Da3BUTHEM

CYIOTIPOM3BONICTBA ~ BOBHUKIIM  TIPOIECCYaJTbHbIE
MHCTUTYTHI 3ALLATHI IpaB 1 cBo007, [12,172]

ITostomy, Ha Hat B3I, MHeHMe . Bypizona o
TOSIRTICHAM OPTraHOB TOCYJIAPCTBEHHOW BIIACTHL KAk
WHCTUTYTOB OXPaHbI PUTYAJIOB 1 ITPABWI TIOBEIICHYIS, B
TOM YHCTIE 3AIUTHI COLMATIBHBIX HOPM TIEPBOOBITHOTO
o0lIecTBa,  JIOMYCTMMO B YUJIOBUSIX  JIAHHOM
IMBII3ALILL [, 93]

B norocymapcTBeHHB I TIeproT pa3BUTHS OOIIECTBA
K TOCIIOJICTBY TPYOBIX CIIOCOOOB pa3peITieHUs! CIIOPOB 1
BEJICHUSI Cy/IOMPOM3BOICTBA  CJIEYET JOOABUTH €IIIe
OHY TPHYHHY: 3TO OTCYTICTBUE TMMCBMEHHOCTH WA
KpallHE  HEYHOBJICTBOPUTEIIBHOE  MX  pa3BUTHE.
OrcyrcrBue  ovepe MMPUBETIO K YCTAHORJICHUIO
CJIOXKHBIX PUTYAJIOB B 3aJIe CyJia, YTOObI JFOIM MOIVIU
TMIEPESKUTH U 3AITOMHUTH TO, YTO MPOM30LUI0. PUTyasbl,
00psiIbI (KaK PETMIMO3HBIE, TAK U Cy/ieOHBIE) ObUTH
CIIOCOOAMU COXPAHEHMSI M TIEPEIAYH PELLIEHHH, 3HAHWI 1
orbITa. PazBrBast 310 MHEHHE, MOYKHO TIPCIITIOTIOXKUT,
41O (POPMUPOBAHHE CYIOPOM3BOZICTBA 1 ITPOLIECCYATTb-
HBIX MHCTUTYTOB, MPOMCXOMBIIIEE IJIABHBIM OOPA30M
Ha TIOCJICIHEM OJTale pasBUTHS  IEPBOOBITHOIO
OOI11eCTBA, BIOCIENICTBAN CTAJI0 OCHOBOM BO3HUKHOBE-
HUS TpaBa W TocyaapcrBeHHoW — RiuacTi[1.91]
BenrienprBeneHHbIC YTBEPKICHHS TIO3BOJISIEOT CIIEJIaTh
BBIBOJT O TOM, UTO BO3HMKHOBEHHE ITpaBa 1 TOCYIApCTBa

KaK COIMOKYJIBTYPHOTO (heHOMEHA HE OTrPaHNIMBACTCS
OIHOM TPUUYMHOW, T.€. 3TO CBS3aHO HE TOJIBKO C



BO3HMKHOBEHHMEM YACTHOW COOCTBEHHOCTH, HO M C
JPYTUMH, HE MeHee BaKHbIMU TpuurHamu. Ha Hamn
B3V, HEOOXOMMMOCTh  A(PheKTMBHOM  3aIlUThI
COLMAJTBHBIX MHTEPECOB  TIEPBOOBITHOIO — OOITIeCTBA
SBSIETC]  OMHOW M3 BAKHEMIIMX — IPUYMH
BO3HMKHOBEHHIS TIPAaBA M TOCYIAPCTBA HA TEPPUTOPHI
Tapxkukrcrana.

Ilpu ycraHOBNIEHMM WCTWHBI B TIPABOBBIX CIIOpax
HEKOTOpbIE TIPEIMETHI UCTIOB30BAIMCh KAK 2JIEMEHThI
CyneOHBIX  JOKA3aTelIbCTB, 4 B XOIE CyJIeOHOrO
pa3OMpaTelThCTBa UI'Pa POITh HAKA3AHMSL, TIOCKOJIBKY B
XOZle CyJIGOHOrO PazOMpaTeIhCTBA HAKA3BIBAICS TOT,
KTO sIBswicss Hapyumresiem. «llycte He rpemmr, —
ropopur [llafiacr Harmacr, OH coxokeH
paciuiasieHHbM  MeTauiom».  Ilockonmbky — aror
KpUTEpUIA B3SIT W3 MCTOYHMKA 30pOACTPHUICKOIO
TIEpUOIa, MOYKHO CIENIATh BBIBOZ, YTO 30POACTPHBEM
VBMEHWI TIEPBOHAYAIIBHYIO CYIIIHOCTb WCIIBITAHUS, U
Y3AKOHWIT €r0 KaK CrIoco0 JOCTYDKEHUS TPABOTIOPSIKA
yepe3 HakazaHve. To ecTb B JAHHOM TPUMEPE CMEPTh
WIPACT pOJTh HAKA3AHMSL, TPO3SIIIETO TIPECTYITHHUKY, UTO,
Mo MHeHMIO A. XOJIMKOBA, CHIDKAET TyMaHU3M
3opoactpuiickoro mpasa. OmHako, HA HAUI B3IV,
NpPUMEHEHUEe  HaKazaHusi Ui olecrieueHnst
MPABOMOPSIKA HUKOMM OOpa3oM He TPOTHUBOPEUMT
NPUHIMIIAM ~ TYMaHM3Ma M 30poacTpu3Ma, Te.
TPYHIMITI  ONTArOKeIaTe/IbHOCTH, U JIOOPOKETIaTeb-
HOCTH, HA00OPOT, YKPEIUTSFOT MX JISHCTBEHHOM OOpHOOit
C TPOM3BOJIOM M MPECTYNHOCTBHIO. Bemp  Jmornei,
COBEPLLIMBLIVX IIPECTYIUIEHHE, Oy TyT CyMTh. [16,281]

Kpome Toro, cienyer ckazarth, 4TO B APEBHOCTH B
pervioHax, rye ObUIa pacrpocTpaHeHa 30poacTpHiicKast
PeIUIVsL, CYIIIECTBOBAIA 0C00as TPOLIETYPa MPOBEICHUS
UCTIBITAHKS,  KOTOpoe  TpeOOBAIO  TPHCYTCTBUS
OOJBIIOTO KOJIMYECTBA JIIONE WM TPOBOMWIOCH B
JIEOITHOM MECTE, YTO CBUZICTEITECTBYET O BOCITUTATEITHHAST
1e/b 3a/1a41 JIAHHOTO TPOLIECCYATTFHOTO
Meponpusttist| 7, 132] Xammm Posu roBopur, 4to oHO
TPOBEIOBIVIACH HA CIIELIMATIBHOM COOpaHUH. Y Opiain
ObUT OCOOBII TTOPSIOK, KOTOPBIi MIOKeEH B 3-i CTpoKe
«ParmHammepy: «Tbl TpeTeto 4YacTh OapcaM  (BeTBeit
rpaHaToBoro jiepeBa. — A.MD.) mpocrupaetiib K ConHity.
A BbI TOBOPHUTE: MBI 3716Ch 32 CIIPABEITUBOCTD. (CYaCThst
aemaeM Panmy (PamH - aHren cripaBeyIMBOCTH B
3opoactpuiickort  pemrm - A.D.). Mbl  Tpocim
noMon y Axypa Maznpl B BBIIOJIHEHAM 3TOTO
VCTIbITaHYs. MBI IIpeBpaIaeMcsi B OTOHb M TUTPA, MBI
TMPEBPALIAEMCS B MACTIO U COK. [1, 90]

Ilocne 5TOMf LIEPEMOHMM, COIVIACHO —JIPEBHEMY
30pOACTPUICKOMY TIOBEPBIO, HA TIOMOIIb TPUITYT
Axypo Mazna ¢ Betpom 1 aHreriamu Jlavumyc, YHamoH,
Kasyn dap. 3atem yeioBek, 3aBepIIMBIIMIA CY/ICOHBII
nporiecc, TpocdT PamHy, BepumTes IpaBOCyIds,
BOCCTAHOBUTBH  CIIPABEIIMBOCTh.  [locie 3toro Bce

TMPYCYTCTBYIOLIME TIPHCOCIMHSIOTCS K YTIOMSHYTOMY
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JMIly U B OIMH Tojioc oOpamarorcss Kk Pammy u
NpU3bIBAIOT ero K mpaBocymiro. [locie cepiiieHmst

OOKeCTBEHHOTO ~ IMPABOCY/MSI  TPHCYTCTBYIOILIVE
MOJTIHCh.
Taxum 0OpazoMm, CigyeT CKazaTh:

L. [Tpotiecc  paspeinieHust  ClopoB B
JIOTOCYJAPCTBEHHBIA TIEPUOI MCTOPUM  TAIDKUKCKOIO
HAPOZIA UMET HECKOJTBKO 3TArOB CBOETO PA3BUTHSL

Ha nepBom starne cym mpoxomwl Kak Tyaib U
camocy/1. Bee perniaria cua, ciitbHBIN Beeria ObUT IPaB.
Kak cnpaBemmBo ormeuaer A. XOMMKOB, B TaKOM
CUTYalMd  «O  CIIPaBeIMBOCTM  TOBOPUTH  HE
TIPUXOIUTCS, UOO eCTECTBEHHBIN OTOOP CITYXKUT TOJIBKO
MHTEpeCcaM TeX, KTO FIMECT BIIACTH.

Bropoii srar, HaurHaercs ¢ hopMrpoBaHust MUA(OB
Y PeIIMITHUO3HBIX TIPE/ICTARIICHHIA, TIEPBBIX NCTOPHYECKHX
pomruil.  Jllom  cchUTAlOTCT HA  CO3JAHUE
CIPABEIIMBOCTU Yepe3 O0KeCTBEHHBIE CLIThI IPUPOITBI U
anreioB. CynmebHOe MpaBO 3TOrO Tepviofia y BCeX
HAPOZIOB OCHOBAHO Ha Cy/Ie0HBIX IPOLIecCaX.

2. Eom Ha TepBOM 9rare Cropbl Pelamich
TIOCPEZICTBOM Iy ¥ C TIPUMEHEHHUEM (D3UUECKO CIUTBI,
TO HAa BIOPOM JTalle MPUMEHSIETCS  CyJieOHOe
pasOMpaTeTIECTBO € TPHMEHEHHEM Pa3TNUHBIX BUJIOB
WCTIIBITAHMI, Kak HauOoslee TIOHSTHBIA — CIIOCOO
pa3peLIeHsI CTIOPOB U Cy/IeOHOM CITPaBETUBOCTH.

3. Hexotopble 00psibl, BOSMOYKHO, CYITIECTBOBAII
ele /10 PasBUTUS TIMCBMEHHOM PeUM U TIOSIBIICHHS
TMIMCBMEHHOCTH, PEryJIMPYIOLIYE TOBEIEHNEe U OOpbOy
NepBOObITHRIX ~ JoAel.  OmHako — OOJIBIIMHCTBO
COLMATBHBIX HOpPM, B TOM UHCIE  HOPMBI
PEryHpyrOIe TIOPSTIOK  pa3pellieHust  CIIOpoB U
BETICHUST CyIeOHOTO  Pa3OMpaTelIbCTBa, COBTAOTC Ha
BTOPOM 3Tarie Orarofapsi BOSHUKHOBSHHIO YCTHOM U
nrcbMeHHOM peurd. K HUM OTHOCATCS PeITMTHO3HBIE,
MOpaJlbHble, a TAKKe JTUKET W JIpyrue IpaBiuia
OOLIESKUATHSL.

4. B mepBOOBITHON OOIIMHE BOCTOMHOM (hOPMBI
CyZIOIIPOMBBOZICTBO  HOCWIO  TyOJIMUHBIA  XapaKTep,
OBUTO HAMPARJICHO HA 3AIIUTY OOLLIX MHTEPECOB WICHOB
KOWUIKTMBA M CIYKWIO CPEICTBOM — HAKA3AHUSI
MPECTYITHUKOB, YTPOKAIOIMX ~OOLIMM  HMHTEpecam
YWICHOB KOJUIEKTHBA, & TIPUHIMITBI CyIOIPOU3BOLICTBA,
VKPEIULUTM  IEMOKPATHIO B CYJIONPOM3BOJICTBE, B
KOTOPOM yJacTBOBAJIM BCE WIEHBI OOITIECTBA.

Jlureparypbr

1. A6mymxoHoB, . Vcropus Cynompon3BOICcTBa
JIOCOBETCKOTO  TaDKHMKKCTAaHA:  FICTOPHKO-TIPABOBOS
vocenoBanue. — ymante, 2017.-190c.

2. Amnexees BIL, Ilepummy AWM. Wcropus
TiepBOOBITHOTO 00IIecTBA. — M., 2002. — 384 C.

3. Am Xymkatim Kupmonn. HMoarenoBanme
TIpOOIIeM CY/IOTPOM3BOZICTBA B Pa3HbIE BpeMEH UCTOPHINL
—Terepan, 1990.—C.57. (Hariepc. s3.).



4.  Avwmp Maxmm baneb. Mpan Bo BpeMs IiepBbIX
TIPABUTEIN aXeMEHWJICKOM quHacTueit. — Terepan,1987.
(Hamepc. 513.).

5. bypues, I.b. Hcropus rocymapcrsa v mpasa
Tamxuxucrana — yianoe, 2014.—Y.14.—352c.

6. Jycrxox JIx. Asecra.—C.279-280.

7. Tadypsoma AJI. CraHoBieHve W pasBUTHC
MPABOBOIO PErYIIMPOBAHMSI IKOTIOTMUYECKUX OTHOLIICHHMIA
B 30pOACTPHICKOM ITPABOBOM CHUCTEME: TEOPETUKO-
ucropmdeckie  Borpockl.  // T'ocymapcrBeHHOe
yIpaBjieHUe Hayuno-nomriyeckuit KypHAT
AxaneMr  TOCYJAPCTBEHHOTO  VIPABIGHWS  TIpU
Ipesunente Pecriyormku Tampkukucran. — 2021, —
No2(51).—C. 129-134.

8. Kammoscxmii K.b. Hcropuueckue Tvnel u
(bopMBI yrosioBHOTO TIporiecca //YTOMOBHBINA TPOLIECC:
kype Jekimii / H.B Jlantyx, KBb.Kammosckuii, C.A.
PoranoB u mp. — CII6.: M3n-Bo CII6 yn-ra MBJ]
Poccim, 2011.—C. 21-30.

9. Kembsen I'. Yncroe yuenue o npase. Bei. 1. —
M., 2007.—29%c.

10. Haximo B. T1. Tumbr, Qopmer 1 Bumpl
YIOJIOBHOTO Tpotiecca. — Kaymnunrpan, 1977. .

11. TlepyxansH AJI. Cacanmnckuii  CyneOHUK
(Kavra Teictun cynieOHbIX pernieHuii). — Epean, 1973.
C.346.

12. TnaxoB B. 1. Tpammnm u o6riiectBo. OrbIT
(DrTOCOGCKOTO — COLMONIOTMYECKOTO HOCTICIOBAHMSL. —
M., 1982.—-3%4c.

13. Cammxacan A. Cymonpon3BOICTBO U CynieOHAS
cucreMa B Mpane. — Terepan, 2007. (Ha riepc. s3.)

14. CvproB A.B. CocrspBatelbHblil TIpOLece. —
CI16.,2001.—284c.

15. Coxur M.H. Wucturytsl mpaBocymus B
rcmame. — Terepan, 1325 rx.—608 ¢. (Ha riepc. s13.)

16. XamkoB  AI.  IlpaBoBas  cucrema
3opoactprima ([IpeBHee mpao). — yranoe: Maopud
Ba (hapxaHr, 2005.—488 .

AbmyxoroB .M. - AxaemMysii MIWITHN WIMXOU
Touwkucron, Mucrutyn (pasicada, cuécaTiimnoch Ba
XyKyku 0a Homu A.BaxoBaJyIMHOB, HOM3AIM WIMXOU
XYKYKIIIMHOCH, XOIMMH ITeII0apy MM

50

Mexanm3MxoH Xa/LTH 0axXcX0 KA1 a3 HaliouIiM JABIAT
Ba 0aBY4y/IOMH IIAK/TXOM HOTUIONH MCTEXCOVIOTH Cy/IiA

Jlap Maxorma Mackiaxom MyXMMH POXXOU XU
0axcxo Jap JaBpau KaOi a3 MaiIouIM JaBiaT Ba
OaBy yIOMH ITIAKITXOW aBBAJIMHU UCTEXCOJIOTH Cy/Ii JIAp
TABPUXU JIABIIATIOPMM TOYMKOH MABPUIA TaX/IHT
kapop rmupudraact. [ap Hatmyau - TAXIUM
capyalMaxou Tabpuxi Oa YyHMH HATWHMA pacdIaH
MYMKUH aCT, KU XaHy3 KaOl a3 TIAMIONITIN TABTIAT 1ap
yoMEAW MOTHION MACHAIAXOM OaxCil MUEHU aB30EHU
Ka0mIa 0O POXXOM MaxXCyc TAH3UM Kapra MeITyIaaHI.
XYKMXOH XaIITH 0axcxo 6a MOHOHOpMAxO Taomv &pra,
3aMUHAM ~ OaBY4qy/IOMd  TIPUHCHIIXOM  MOTHIOWU
HCTEXCOIOTHU CyIi TapaVIaaH/,

KammmBoxkaxo: qomea, yoMean MOTHIION, MEBEPXOU
WYTVMOM, PacMy OWH, MapoCHM, MEBEPXOU  [IVHIA,
MAakOMOT, JIaRiaT, Cy[d, TyHaxrop, dadpmuria,
HCTEXCOJIOTH Cy/Iil.

Abdulhonov Faizali Makhmudovich —National Academy
of Sciences of Tajikistan, Institute of Philosophy, Political
Science and Law named after. A. Bakhovaddiova,
Candidate of Legal Sciences, I eading Researcher

Regulation mechanisms for the resolution of disputes before
the state period and the emission of primary forms of legal
proceedings

The article analyzes the important issues of ways to
resolve disputes in the period before the emergence of the
state and the existence of the first forms of legal
proceedings in the history of Tajik statehood. As a result
of the analysis of historical sources, one can come to the
conclusion that even before the emergence of the state in
primitive society, disputes between members of the tribe
were regulated in a special way. Solutions for resolving
disputes have become mononorms and have become the
basis for the existence of the primary principles of legal
proceedings.

Key words: society, primitive society, social norms,
ritual norms, rite, ritual, religious norms, authorities, states,
trial, guilty, victim, legal proceedings.
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Maxkonan Ma3kyp 0a MachalaxOW TAIIIAKKYJH
HA3APISI yMyMIN 9aBOOTApUI XYKyKid Ba Magxymy
MOXUSITY OH OaxIimia 1ryyiaact. Jlap Makorna Ky 6a
Xapy Joma UIyJaacT, K ap3vIld BOKEHMH JIAPKH
KaTeropusii  «JABOOTApUM  XYKYKiD» JIap  ILIAPOUTH
MYyOCHpP TaBacCyTH TaX/IWIM PABUIIIXOM MaBYyla Jap
COXau XYKYKIIMHOCH MyaisiH Kapra 1masasi, Myammid
KYyIIIMIAaacT, KU 3apyprsiT Ba OypHAMOU OMY3UIIIA
YaBoOrapul XyKyKApO Jap SKUOsTiA 00 TaXKMKOTU
TICUXOJIOTH, Tierarori, hasicadi Gaxpy Xaum MacoWT!
YMYMHH UMTHMO# TIAPK HAMOSTII,

KamBoxaxo: yaBoOrapuy XyKyKd, 4aBOOrapyu
MYIIMOH,  (bapXaHrl  XyKyKH, — XyKyKBAlpOHKYHT,
MEBEPXOM  XyKYK, MaH(! (pEeTpOCTIeKTUBH), MycOaT
(TIO3UTHBHA), CAP3AHUITI, TAHOEX, YaprMa.

YapoOrapii siKe a3 MaxakXOd MyXMMMH XaeTu
YamMBUSITIE Oy/Ta, OMcEpe a3 KaMOyIMXOM OJaMOH Max3
OuHOOap ca0abu JapK HAKapIaHd MACBYIIMSTH
yaBoOrap Oy/aH a3 aMaJIXou XyJ1 cap Me3aHasl. Ske a3
CAMTXOM acocd  (JabOIISITH  JIABTIAT — OayiaHm
Gaprorrany (hapXaHrd XyKyKMH axOiid MeOOIIIazl, Ki
Jap Baceh OMYXTAaH Ba a3 Xyl HAMyJaHU XYKyK Ba
HUIIOH/IOIXOM KOHYHIY30piA XaMUyH BOCHTAM aCOCHHU
TaH3UMHAMOWHN XaETH MYTMON Horia Mesoat,

Madxymu «qaBoOrapi» Mypakkady CepMabHO
MeOoITIa/T Ba Ma3MyHH OH XaMa CaMTXOU (habOJTHSITH
xaérrm yomeapo apo Mernpas, To Xonm yaBoOrapun
WYTUMOM, MABHABH, aXJIOKH, CHECH, XyKyKid BA HAMYIXOU
Jrapyd YaBoOrapit MaBdylaHa. MyaiisiH HaMmyJTaH!
MOXMSITY IIIAPXK Xap KaIOMH OHXO MY/IATXOH Japo3
Jap afabueTy WIMA OOMCH TAMIO IITyITAHK 0axcxOu
Oncepe rarrraann [8, 240-247; 10, 330-334; 11, 15-18; 15,
3641;17,175-247; 24, 313-318; 25, 328-331; 26, 188-196].

XaHy3 HucOar Oa JApKM akcap HAMYIXOH
YaBoOrapst MyHOCHOATH MabMyJl Taxusl HaIlTy/IaacrT.
JHap Gaittt oHX0 a3 xamMa Machasial OaxCHOK Ta/vian
YaBoOrapuy XyKykid OOKA MEMOHAIT Ba Gapord MO HI3
YyaBoOrapyy XyKykid HHMcOATaH Machajlau YoOn
JIKKAT MeOoIIaf], UyHKM 9aBOOrapyy XyKyKid I TIan
MyXUMTApUHA XaMa TyHAa HM30MH XYyKYKd, SKe a3
BOCHTAXOU aC/IMHA XYKYK, YHCYPH 3apypyn (habOIUsITH
OH MeDOIIIa],

BburoGap vH, MyIIKIWIOTH BoOacTa 6a yaBoOrapui
XYKyKi Xam [Iap Hazapysy yMyMHU XYKYK Ba XaM Jlap
(haHXOM COXABHM XYKYK SIKE a3 MABKEBXOM MapKa3upO
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HILLFOJT MeHaMOsTT. A30acKH JTap coXau XyKyK HUcOaT Oa
JIAPKU YaBOOrapid MyHOCHOATXOU T'YHOI'YH MaBYY/IAH]T
BA OHXO JIAp aKcap MABPHIXO MYXOJTH(M XAMIIATAPAH]T,
Ma3MyHH Ma(xyMH «4aBOOrapul XyKyki» TO XOI
Machaian OaxcOapanres 6ok Memonan [1, 186-190; 3,
102-106; 9, 27-32; 13, 20-30; 14, 44-48; 20, 94-109; 26, 31-
35;27,59; 28, 137-140].

HoBoGacra 6a ryHoryH OymaHu akugaxo ow 6a
YABOOTAPHH XyKYKH, JTap WIMH XyKyKITMHOCH OHXO 0a
Oy TYpyxd acocd 4y[Oo MerapmaHd; JapKu Maxmayau
YaBOOrapvy XyKyKid Ba JApKd BaceH OH, Ha3apusv
yaBoOrapyy ~ MycOaT  (To3uTuBA) Ba  MaH(p#
(PeTpOCTIeKTHBH).

IMaiipasorn rypyxu sikym (M. apropozckui,
O.C. Hode, JLC. SBiu Ba murapoH) yaBoOraprin
XYKyKUPO 6a padpropit FARPUKOHYHI, XyKyKBAHPOHKYHi
HHCOAT METMXAH/T, K OH 00T OOKC rapaj, K| Yopaxon
Mav0ypCO3HH JTARNIATH - 4a30 TATOMK Kapria masaj, dap
VH CypaT aMaJIXOu KOHYHHMU CYOBeKTOH 0a madxymu
YABOOTrapHH XyKYKi MaHCYO HECTAH]T,

[MaitpaBonu rypyxu ayrom (M.C. Crporosuy, P.J.
Kocomnaros, B.C. Mapkos, H.1. Mary30B Ba urapoH)
YaBOOrapur XyKyKMpO [Iap JIOMpau HUcOATaH Baceh
Gappacii MeHaMosHIT. YaBoOrapru XyKyk#, 0a akpman
OHXO, Ha TaHXO 0Oa cudaTh BOKYHHMIIM [aBiaT Oa
XYKyKBAHPOHKYHII COIMPrapuia Gappacii Merapia,
Oarky 603 XaMuyH TIaIAu MycOaT ap3¢Or MelliaBaf,
KA MyHOCHOATH OOIITyypoHa, MaCBYIMSTIIIMHOCOHAN
CyOBeKTOHpO 0a amany padTopd Xyo Jap Hazap
nopanf4, 14-15].

Asmxoma Y.A., Payatzoma C.A. yaBoOrapi (map
Ma3MyHH Bacel MMTUMOWSIIT) TY(Ta, 3apypHsiTi BOKSHH
YyaBoOrapuy Imaxcy 6apor BaHpOH KapIaH!u MEBEPXOU
Jap YaMbUAT MyKappaprapIiapo MEHOMAHJL, KK Jiap
TaTOMK KapIaHd OKMOATXOM HOTYBOp HUcOatH ¥ ndona
MecOaH I (Cap3aHuILL, TAaHOEX, YaprMa, a3 0301 MaXpyM
HaMyJTaH, XyKMU KaT1 Ba M.). Hamymxon ryHoryHu
YaBoOrapul WYTUMOM Bydyl OpAHIL YaBOOrapuu
CHECH, MABHABH, KOPIOPATHBIL, OWIABIA, IMHIA, XYKyKil
Ba F. Bane map HrBoMy 4aBoOrapun MYTUMOF MaBKEH
MaXCyCpo YaBOOTapyK XyKyKi HITTFOIT MeHaMOsI [2, 241-
247).

ba anpeman Maxmymona M. Ba Paxumzoma M.
maxce, Ku TanaboTh MEBEPXOM XYKYKpPO BaHpoOH
Kapaaact, 06a 4aBoOrapuy XyKykid Kallliia MeIaBa/l,
Taxtt MagOypusITH JaRTaTi a3 Tapadul XyKyKBapOH-



KYHaH/IATOH MYPO TAPIMIAHN YXTaJIOPHXOPO YaBOOra-
puM  XyKykii MeHoMaHn. YasoOrapin Oa MapHOM
XYKYKHII ~ 4aBOOrapi  GapoM  XyKyKBAHPOHKYHIT
MeOoltia, Arap IaxpBaH/ Jap X0JaTh MacTid 6a Kop
0s111, aBOOIITi COITUP HAMOsTT, 62 MOITyMYJIK Ba LIAXCHSITH
JMrapoH 3apap pacoHal, JAITHOM Ba TyXMAaT KyHall,
WHUYHUH, Jrap padropxod 0a XaMHUH MOHAHIPO
COIMP HAMOSIIT, OH T'OX, § 02 4aBOOTaprM XyKYKi KAl
MelaBa/l. YaBoOraprm XyKyKit Xama BakT 00 Maxpym
HaMy/JIaH1 MaH(UATXOM ITIAXCH, MOTYMYJIKA € Max/Iy/T
HaMyJIaH! OHXO BoOacrari opaj. IH MaxpyMKyHHXO
aKCyJlaMa/id  TaOMMM YaMBUST, JTARIAT Ba 3apape
MeOOIIIaJT, KU IIAXCH XYKYKBApPOHKYHAH T Oa JUrapoH
pacoHraact. Yapoorapuu XyKykin 0a HAaBBXOU 3¢pUH
qylo MeIaBa, YaBOOrapyyd MabMypHd, WHTH3OMI,
rpaxIaHi Ba yrHosTiA [18, 44].

Yapoorapun xykykrpo A.B. Kupcanosa xamuyH
VXIAJIOpUM CYOBEKT MyHOCHOATXOM XYKyKid oWl 0a
YOS Ba MMPOM TaIab0TH MEBEPXOM XYKYKH, KU Jap
padTopy KOHYHMM a3 YOHMOM JARIAT TacouK €
XABAaCMAHTApIMA aMalid Merapian Ba Jap XOJaTH
COMMP  HAMy[AHM — XYKYKBAHPOHKYHMXO — XAMUyH
VXIAMOpUA IAxXC oWy Oa Ty3apOHIAHA HOpaXxoW
TABCUPU JTABTIATHE, KM KOHYH TICIIOMHIA Kapraacr,
MaBHUIO HaMy/aact [12, 209].

YapoOrapun xykykd 0o memmuxoma PUIIL
CoTHBOIIMEB TATOMKM YOPAXOU MauOypCO3nH XyKYKit
0a Iaxcu TyHaxrop Oapou comup — KapnaHu
XYKyKBaipOHKyH#A MeOomaz, YasoOrapru XyKykid 60
MEBKEPXOM XYKYK Jap CAHKCHSIXOM MEBEPXO TTEIIONHIA
MelaBa1. AcocH YaBOOrapHH XYKyKid XyKYKBAMPOHKY-
Hi1 aCT. Arap XyKyKBalpOHKYH# HA0OIIa/T, ITac 4yaBoora-
pi XaM HecT. YaBoOrapum XyKyKMpO TaHXO MAKOMOTH
JIARTIATA Ba AallIXOCU MaHcAOIopu Oocaioxusit 00
TAPTHON MAxCycu TIeIIOMHUKApIad KOHYH ucTtvdona
Mebapanm [23, 484).

HaBoOrapri XyKyK Xy/1 6a Xyz Mad4OypKyH? HeCT,
Oamkyi  TagOupy  WMH ~ MadOypkyHin Oy,
HMITIOH/IMXAHIAX0M MUKIOpA Jopan (dapuMa 00
MaOJTar, MaXpyM COXTaH a3 03071 0O COJIXO Ba raiipa).
MauOypKyHUM [TABIATi Ma3MyHH 4aBOOrapuu XyKyKa
Meborman. MadOypKyHHN JaRIaTi Tabcupy padropu
MHCOH aCT, KM Oa KyBBaM MYTAIIIAKKIIOHAW OH acoC
épraact. AMMO MH Ha TaHXO MadOypPKyHHM JARJIATH,
Ok  MauOyp KapmaHu pUOSIM  KOHYHUSIT — acT.
XycycrsiTi Ma4OypKYHHUH JIARTIAT Jiap OH acT, Ki WH
(habOMSIT HU3OMH PABIIIAH BA MAXIYIUSTXON XYKYKHN
Xynpo fopaz [7, 83-36]

MavOypKyHii BOCHTaH 3apypudl aMATTHIIIABUM
YaBOOTrapyH XyKyKit a3 yaHOan MaHb# (pETpOCTIeKTUBT)
BA XaMUyHMH MycOMM (TIO3UTHBUM) OH Meboral, bo
BYYY/I1 OH, KU MAYOYPKYHUH XyKYKMH JJABIATH (HOpaxo,
HAMyJl, TATOMKM OH) IOMATH 3apypyuM YaBoOrapi
MeOOIIIa], MOXHSITH YaBOOTapHH XyKYKMPO 0a Imyppari
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paBIiaH Hameco3aT, MauOypKyHUM XyKyKMH JABJIATH
Jiap ajloKamMaH/7 00 yaBoOrapi OOsT XaMUIyH BOCHTA Ba
Tap3y yCyJIM aMaJMITIABIN YaBOOT ApHH XYKYKF JIOHHCTA
maBajl. A3 UH py, YaBOOrapyu XyKyKit sSIK HABBH YOpau
MayOypKyHUM XyKYKMU JIARTIAT 0a IIyMop MepaBaj [2,
241-247.

YaBoOrapun XyKykid SIK KaTeropysii MypaKKaOu
XYKyKiA MeOolIa, KU IIAPXM JAKUK ~ HAJIOpal.
YaBoOrapun XyKykid UMpPy3 YXIaIOpHH ITIAXCecT, Ku
Gapon  XyKyKBAMPOHKYHMM — COMWPKApIaail a3
MAaXpPyMHUSTXON MYaisHA JOpPOW XYCyCHSITU JTaRJIATH
MaubypKyHii Ty3apaz [19, 13-14].

Japku gaobrapuy XyKyka Jap Ty 3uéna a3 2,5
Xa30p COJT TAXABBYJIOTH HA3APpacpo IMack cap Kapriaacr.
Arap map aBBai Ba Jap 0aw3e MaBpUIXO TO 3aMOHHU
MyOCHp UyHMH MEIMHIOIITAHH, KA CYOBEKTH
XYKyKBAHPOHKYHI HA TAHXO JIABTIAT, OAJIKU a3 ab30¢HN
aroxyian yoMea HU3 Oa yaBoOrapi Karmia MelaBa/l,
rac a3 uotuaon acpu XX Ba MaxcycaH aap acpu XX
MyXUMTapUH ~ QIOMaT  YaBOOrapuMl  XYKYKid
MadOypKyHUU JaBiarid rapman. Mmosa Gap wH, map
GapoOapy OH, ce aJIOMATH OXUPHH - AHI03aH MyasHI
MACBYIIVIST, MyKAppap KaplaHW MEBEPH XYKYKA Jap
My4O30T Ba IIAKTM MypopuaBéi (TABMUHH KOHYH)
TapTHO Jloria MetnaBan 21, 58-62).

Kymm madxymxoe, ki1 a3 4oHHOM OTMMOH orf 0a
Ma3MyHy MOXHMSTH YABOOTAPUM XYKYKA TICIITHIIXOIT
IITy/IaacCT, METABOHEM 0a ce rypyX 1yzio HamoeM: ['ypyxu
aBBAIM OJIMMOH YaBOOTAPUM XYKYKUpO Oa Mydo30T,
pPYEHMOaH, KA XaHTOMM pPUOsi € WYpO HaKapIaHU
VXIQIOpHXO a3 YOHMOW ITaxC TaTOMK MerapraaH/l,
1adex Memuxasz [6, 216]. Tubku akunau rypyxu IyroM,
MOXWSITA YaBOOTAPHN XYKYKAPO YXTIOPHH TIACH cap
KapIaH! OKWOATXOM HOTYBOP a3 HYOHWMOM CyOBEKTH
XYKYKBAMpOHKYHi [3, 704] € 3apypatu HucOar 0a 1maxcu
TYHAXKOP TATOMK HAMYJAHU YOpaxOU TAbCUPPACOHUN
JIABNIATA Ba Jydop rapiiaaH Oa okubaTxow MaHgi
Tamkw Memmxan [16, 245 T'ypyxu cetomu ONTMOH,
YyHMH  aK|ia JIOpaHd, KU YaBOOTApHH  XYKYKid
MYHOCHOATXOM XYKYKHAH XOCH OAifHI TABTIAT BA ITIAXCECT,
KU KMPIIOPHY FAUPUKOHYHIA COMP HAMY/IAACT Ba JABTIAT
XYKyK Jiopan HucOaT 0a YyHWH IIaxC 4dopaxon 00
MEECPXO MyKappapILy/ian TABCHPPACOHHN
HOMATTyOpO TaTOMK Hamosit [22, 70-76).

Hap acocu Taxymwm MadxymMxon OOJO3MKp Oa
AHTIEIal MO YaBOOTAPHH XYKYKA FH YXIATOPUH ITIAXC
Gapor Ty3alllTaH a3 MaXpPYMUSITXOU MYaisiHU JIOpOH
XYCYCHSITH MaqOypKyHR MeOoITazl, KM KOHYH Oapou
COMMp HAMYIAHM  XyKYKBAMPOHKYHM  TICIIIOWHIA
KapIaacT. XaHTOMM TATOWMKM YOPaxOU MadOypKYHHH
JIABTIATA HUOOAT 0a Iaxc IXTUMOIMSITA OeryHOxi Oa

mHOOAT Tuprdra Memasaa WMH kadomati MyxuMu
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Barisin na nonsitue mpummeucaﬁ OTBETCTBCHHOCTH

JlanHast craTest TIOCBsiITIeHa BorpocaM (hopMuposa-
HUs1 OOILIEH TEOPUHN FOPHIMYECKON OTBETCTBEHHOCTH, €6
3HAUEHMS! U CYITHOCTH. B CTaThe MpepyHsiTa MorbITKa
ONPCNICTIATh PEATTHYIO TICHHOCTh TIOHUMAHUSI KATero-
MM «FOPHINUECKAST OTBETCTBEHHOCTE» B COBPEMEHHBIX
VUIOBUSIX  TIOCPEZICTBOM — aHATTM3a  CYITIRCTBYFOITMX
TIOJTXOJIOB B OOJIACTH TpaBa. ABTOP TOMBITATICT TIOHSTh
HEOOXOIMMOCTb U TIEPCTIEKTBHOCT MB3YUYEHNS! FOPUIH-
YeCKOM OTBETCTBEHHOCTH B COUETAHHMH C TICHXOJIOTO-
TIArOTMYECKUMHY,  (DFITOCO(CKIMU  VICTIETIOBAHUSIMEA
TUTSI PEITICHIST OOITIECONMATTHHBIX ITPOOIIEM.
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Looking at the concept of legal responsibility

This article is devoted to the formation of a general
theory of legal responsibility, its meaning and essence. The
artice attempts to determine the real value of
understanding the category of "legal responsibility” n
modem conditions by analyzing existing approaches in
the field of law. The author tried to understand the
necessity and prospects of studying legal responsibility in
combination ~ with  psychological,  pedagogical,
philosophical research to solve general social problems.
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CraTpsl MOCBsIIIeHA TpoOIeMaM KOPPYILIMU U
MeToriaM OOpeObI C Heil. B 3Toi CcBs3M TOHSITHE
«KOPPYITIIVSD) OTPEIRIIACTCS KaK HEraTUBHOE SIBJICHYIC
COLMATBHO-TIPABOBOTO Xapakrepa u
KlaccupUIMpyercss 10  pa3muHbM  (popMam
MPOSIBIIEHNST; KOPPYILIMA B oepe TOCYIapCTBEHHOTO
YIpaBIIEHHs, 3aKOHOJATETbHON BIIACTU
(maprmaMeHTCKasl KOppYyIwsi), CyaeOHOM BIIACTH,
SKOHOMHKH, 00Pa30BAHMS, OXPAHbI 3OPOBBE U T.I1.

OtmeyaeTcs, 4TO B IOPHIMYECKON JIMTEpaType
MyTk MW MeTombl  OOpeOBI € KOppYILMEi
pazpabaTeBAMCh PSIOM ydeHbIX. Ecmi cepbhe3HO
B3MNIIHYTh HA WX aHAIM3, TO CTAHET S$ICHO, 4YTO
MCCTICZIOBATENM CTOJKHYIIHCH C TPYAHOCTSIMU. B 3TOM
KOHTEKCTE aBTOPOM CITOCOOBI OOpBOBI ¢ KOPPYIILIHCH
OTIPENIEIISIFOTCSL  KaK  KOMIUIGKC TIPHEMOB U Mep,
HalpaBICHHBIX HE TOJBKO HAa CBOEBPEMEHHOE
NPEYNPSKICHNE, — BBISRIICHHE,  IPeCCUCHUEe U
paccienioBaHrie KOPPYIIIMOHHBIX TTPABOHAPYIIICHHH,
HO M MCKOPEHEHHWE TOCIEACTBUI TaKOro pona
AHTHCOIMATIBHOTO ITPOSIBIICHMSL.

Kimouesble ¢/10Ba: KOPPYILISL, aHTUCOLMATIBHOE,
MPOTUBOIPABHOE, AMOPAJIBHOE SIBJICHUE, TTOAKYTL,
Triopya, yrpo3a, JO/DKHOCTHOE JIMIIO, MPO(UIIAKTHKA,
CIyKeOHbIE  TTOJTHOMOYMS, KiTaccuhMKaI s,
COBpAILICHHE, YTOJIOBHAST OTBETCTBEHHOCTb,
MPABOCO3HAHKE, IEBUAHTHOE TTOBEICHIE,

AHam3 BOIPOCOB KOPPYITLMM SIBJISETCS OIHOMN
U3 AKTYAIBHBIX IPOOJEM COBPEMEHHOCTH, ITOTOMY
YTO, MPOOJIeMa KOPPYIIIMH OXBATHIBAET BCE CTOPOHBI
KVBHUIIESITENTHHOCTH  OOILIECTBA M TOCYJIapcTBa U
TMO3TOMY OOPOTHCS C HUM CTaJlo cIokHee. boree Toro,
MpoOJIeMbl TIPOTUBONIEHCTBHSI KOPPYIILIMA OCTAIOTCS
HE TOJBKO OHAM W3 aKTyaJIbHBIX BOIPOCOB JUIS
HAyKW IOPHICTIPYIACHIIMM, HO W OTKPBITBIMU JUTS
npyrux obep HaydHoro Tmo3HaHus (¢rutocodum,
TIOJTUTOJIOT VI, COLIOJIOT I, TICKXOJIOT M, TIEIATOT KK
W T.IL).

Mexty TeM B HAyKe TEOPUU paBa «KOPPYIILISD
OTIPENIENISAETC KaK HEraTMBHOE SIBIICHUE COIMAITBHO-
MPaBOBOTO XapakTepa MW KIACCU(UIMPYETCS IO
pa3muHBIM  popMaM TIPOSIBIICHHST (KOPPYIIMsT B
otepe TOCYJTAPCTBEHHOTO yIpaBJICHISI,
3AKOHOZIATENIbHOM BITACTH (T. H. TApJIaMEHTCKas
KOppYILMsi),  CylneOHOW  BIIACTH,  SKOHOMUKHU,
00pa3oBaHMs, 30paBOOXpaHeHyst U T. 11.). [lockombky

55

TIOHSITHE KOPPYILIMA MEET MHOTOBEKOBYIO UCTOPHIO
1 (haKTOPBI ee TPOSIBIICHNS 1 KITacCU(hUKAIH, YacTO
CBSI3aHBI C €€ TIPOUCXOKICHIEM.

B 9JrOoM KOHTEKCTE OTMETHM, 4YTO TEPMMH
«KOPPYIISH> CBSI3AH CO CJIOBOM COITuptio (J1aT.), uto
O3HAYaeT:  COBpAIIEHHE, TOMKYIL, MOpYy, YHAJIOK,
W3BPAILIEHHOCTD, TIPEBPATHOCTD MHEHUM,
PaCCTPOICTBO, PACIIATAHHOCTD, IUIOXOE COCTOSHUE
3100pOBbsL. B 3TOM cMbICIIE OTpeeieHre «Corrumpo» B
HpeBHeM Pume BocIpUHMMANIOCh, Kak IOPTUTH,
(harmcruIpoBaTh, TIO/IKYTIATb. IMTocnemHee
O3HAYAJIO, YTO B IIJIOM - 3TO TPOTHBOIPABHOE
JISWCTBIE COOTBETCTBYIOILIETO JOJDKHOCTHOTO JIMIIA
(MarucTpara, TpeTopa 1 JIPYrux JOJDKHOCTHBIX JIHII).
CeromHst «KOppyILKsH H3MEHIWIACh U CTasla IMOMCTUHE
MEXTyHAPOTHOM ITpo0siemMoil. Mexity TeM ¢ MoMeHTa
TIOSIBJIEHMIS] «KOPPYITLIMSD> HE OTPE/IENieHa €€ TPaHHIIbI,
YTO CBOWCTBEHHO BCEM CTpaHaM, HE3aBHCHMMO OT HX
TIOJTATUYECKOTO PEKUMA U YPOBHST SKOHOMUYECKOTO
OmarococrosiHusl.  [loatomy He ommbemcs —eciu
CKOKEM, YTO KAaK aHTHCOLMAJIBHOE  SIBIICHUE

KOPPYILMST - YHUBEPCATBHOE MOHATHE TS JIFOOOTO
rocyaapersa Mupa. OmHaKo B CHITY Teorpadiieckoit
OCOOCHHOCTH OHO OT/IMYAETCsl JIMIIb MACIIITaboM
JI00 (hopMaMK CBOET'O TTPOSIBITCHHIS.

B ycaoBusX [OOGAIBHOrO  MHPOYCTPOMCTBA
CCTOMHS ~ KOppYIIMSL TIepepocyia U JIOCTHIVIA
OTPENIENIeHHOTO CBoero pasputyst. [1o 3roit mpuurHe
nmpoOjeMa  KOPPYIIIMA ~ HEOJHOKPAaTHO  CTayia
IPEMETOM 00CYXIEeHUS Ha KOHI'peccax
Oprammaiym O0semuHeHHbIX Harit, B yactHOCTH,
1o TemMe OOpHOBI C TPOSIBIICHUEM KOPPYIIIOHHOTO
XapakTepa Ha MEKIyHAPOIHOM MaciTtabe ObUTH
NPOBEJICHHl ~ MHOTOYMCICHHBIE ~ CGMUHAPBI U
KOH(EPEHIMN. OmHako Macirab 3TOM
HEOOBSIBIICHHON yIpO3bl B HAIllEM TOHMMAHUM KaK
«KOppYMLIMS)> HE JIMKBUIMPOBAHBL, a HAOOOPOT
pacrer.

Crienyer, OTMETUTD, YTO  TPOOJIEMBbI OOPBOBI C
KOPPYILIMEN TIOTUEPKUBACTCS U OOCYXKIAeTCsl B psiie
OCHOBOITOJIATAFOITNX MEKTYHAPOIHBIX JTOKYMEHTOB,
B YaCTHOCTH:

- “Kongenimu Cosera EBporbl 00 yronoBHOIM
otBercTBeHHOCTH 3a Koppymmio~® (ETS Ne 173)
3akmodeHa 27 suBapst 1999 r. B CrpacOypre, BCTynmia
B ety 01 mrorst 2002 1.



- Komekc moBeneHnst JODKHOCTHBIX JIMIL IO
TIO/IIEPYKAHHIO TIPABOMIOPSITIKA, TIPUHSTHIN
I'enepanbHoit AccamOreeit OOH B 1978 1. u ip. I'ne B
9TUX JIOKYMEHTaX MO  KOpPYMIMEH IOHUMAETCS
MPEeXKIE TOIKYI, MPONAKHOCTh JOJDKHOCTHBIX JIMIL
(TMyOJTMUHBIX CTYXKAIMX) U UX CITyKe0HOE TIOBEICHNE,
OCYILIECTBISIEMOE B CBS3U € IIOJIYYEHHbIM WM
O0€IIIAHHBIM BO3HArpaKIIeHHeM. B 3TOM cMbIcie Mbl
He OIIMOEMCS CKa3aTh, YTO CETO/THSI KOPPYITLIUS - 3TO
MEKIyHApOIHast — TpobreMa U MHPOBBIM
COOOIIIECTBOM oHa MpU3HAHA KaK
«TIPOTUBOMPABHOE», «HE3AKOHHOE», «AMOPATLHOE,
«QHTHICOLIMAIBHOE» SIBJICHHE.

Boree Toro «koppymmis»» - 3TO MpeaMeT M
0COOBIIT OOBEKT OCICIOBAHMS  PATIUHBIX OOJIACTei
HAayK (TIOJIATOJIOTHS, TICHXOJIOTHS, —COLMOJIOHS,
TeIArorKa, IOPUCIIPYACHLIMS, aHTPOIIOJIOTUY U JIp.).
JanHbii omxon npexze OOYCIIOBIIEH CIIOKHOCTBIO
MPUPOJIBI TIOHSITUSL KOPPYIILIMK U €r0 MPUYMHHOTO
KOMIUIEKCA, C KOTOPbIM MbI CTaJIKMBAEMCSl BO BCEX
o0macrsix ku3HenesTenbHocTH odiectsa. [Ipu stom
CJIeayeT OOpaTWUTh BHUMAaHME Ha TOT (haKT, dUTO
IOPUIMUECKU YU 3KOHOMHMYECKUM  ACTIEKThI
KOPPYILIMY UCCTIEFIOBAHBI B LIETIOM JIOCTATOYHO.

IToaromy ¢ nembro Gosee TTyOOKOro pacKphITHS
CYIIIHOCTA  KOPPYMUMK  TIpeyiaraercs  oOpaTUTh
BHUMAHME HA HENPABOBbIE WM HEIKOHOMHUECKUE
MOAXOAbl K ONpPEAEICHUIO  3TOr0  TOHSITUSE
TIOJIMTOJTIOTYECKHIA, COLMOJIOTUYECKUH, KYJIBTYPOJIO-
THUYCCKULA, TICUXOJIOTYCCKUIA, HCTOPUYECKUIA,
MEJATOTUYECKMIA M QHTPONOJIOTMUYeCKUil. Tak B
JIOKTOPCKOM UCCEPTALIMM  YKPAUHCKUM  TTOJIUTOJIOT
E.B. HeBvmepxuixuii yKa3bIBaeT Ha COLIMAIIBHYIO
CYIIIHOCTh KOPPYIIMM KaK OIHO U3 Haubosee
OTMACHBIX  TIPOSIBIICHU  OOITIECTBEHHOM  YKW3HH,
KOTOpPOE SIBJISIETCSl €0 MPOIYKTOM, HMEET YETKO
BBIDOKEHHYIO  TIOJIMTHYECKYIO OKpacKy
CBUIICTEITECTBYET O HEA(PEKTUBHOCTH JIETEITBHOCTH
TOCYJAPCTBEHHBIX U OOILIECTBEHHBIX MHCTUTYTOB[3,5-
6] Ilpu 3TOM NOIMTUYECKYIO KOPPYIILIMIO ABTOP
TPAKTYET Kak CaMOCTOSITEITHBII BUJT
KOPPYIMOHHBIX ~ OTHOILIEHUH,  HEJITUTUMHOE
WCTIOJIb30BAHME TIPABAIIEH TUTOM T'OCYIAPCTBEHHBIX
pECYpcoB  JUISl  JIOCTIDKEHMSI  TOJIUTUYECKUX U
SKOHOMHYECKUX LIEJIEH, YKPEIUIEHUsI CBOEH BJIACTU U
oOorarreHus. OH yKa3bIBaeT, YTo Jr00asi KOPPYILHs,
B TOM UYWCJI€ U HHU30BOM YPOBEHb, HWMEET

MOJIUTHYECKYIO  TIOAOIUIKY M TTOJIMTHYCCKHES
rocyencTBys [3, 5-6].

Boree  Toro  comMoONOrM  paccMaTpPUBAIOT
KOPPYIIMIO KaK COLMAIBHYIO OO0JIe3Hb, CHHIPOM
OONIBHOrO  JMOO  HEOEeECTIOCOOHOro  OOILIECTBA.
JIeHCTBUTENIBHO  KOppYILMSL -  SIDKMHA ~ TIPUMEP
COLMATBHOM JCYHKI UM, OOYCIIOBRIICHHOM

IIPOTUBOPEUNEM MEXITY MHAVBUAYAIBHBIMUA LIETISIMU
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YICHOB COLMAIIBHOM OpPraHv3alMy Y LESIMA CaMOU
OpraHm3aly, a TaKke Mexay (opMaTbHO-
JIOTUYECKOW CYIITHOCTBIO COLMATIBHON OpraHn3aliiy U
cormasHoM mpuposioi. C.B. AsekceeB B TOKTOPCKOM
JIMCCEPTALIMA ~ OTMEYAET, YTO  COLIMOJIOTUYECKUI
MOIXOA K TIOHMMAHWIO CYIIHOCTH KOPPYIILIMA
OOHAPY)KMBAET IIMPOKWE TOPU3OHTHI €€ HAYYHOTO
AHAJIM3A U TIO3BOJBIET TIEPEUTU OT PACCMOTPEHUS
YACTHBIX IIPECTYIHBIX IPAKTUK K  OIMCAHUIO
KOPPYIIIMK KaK MAaCIITAOHOM, MHTETPUPOBAHHON M
COIUAJTLHO ortacHoi crctemsl [1,10]. ABTOp, pa3BrBast
CBOIO MBICITb, OTMEYAET, UTO METOJIOJIOTUS MEpexoa
CBOIMTCS K TIO3TAIIHOMY  MOCIEAOBATEIBHOMY
BOCITPOM3BEICHUIO TAKUX MOZIETIEH KOPPYITLHH, KaK
Tl WHAVBUIYAIBHOIO TOBEIECHHS JIOJDKHOCTHBIX
JMLl, KAK COBOKYIIHOCTb COLIMAJIBHBIX IPAKTHK,
CKJI/ILIBAIOLIMXCS. B OMPEIESICHHOM OOIIIECTBEHHOM
CerMeHTe, OMMPAIOLIMXCS HA OIpeeIeHHbI Habop

COLIMAITBHBIX TIPE/ICTABIICHHH, LIEHHOCTHBIX
OpUeHTAIMiT U  (OPMUPYIOIIMX KOPPYILIMIO Kak
HOPMATHBHYIO ~ MOJEIb  TIOBEMICHHS,  CBOICTBA

COIMAJTLHOM CUCTEMbI YIIPABIIEHHSI, OCOOOTO THIIA
COLMATIBHOM ~ CHCTEMBI,  KOTOpBIA  CYILIECTBYET
MapauIeNIbHO CHCTEME JIETAJTBHOTI'O TOCYAAPCTBEHHOTO
ynpasnenus [1, 10-11]. Bomee Toro paccmarpusas
TICHIXOJIOTMYecKye acTieKThl Koppyriu b.I". AHaHbeB
OTMEUAeT, 4YTO  KOppYmmMsi Kak  (peHOMEeH
NpeHA3HAYEHHBIA JUTst TICHXOJIOTYECKOrO
WCCIIIOBAHMS, HE M3YJAETCs B paMKax Jpyrux Hayk. B
CBS3U aBTOp OTMEYAET, YTO «C ITUM B TIEPBYIO
OYepe/lb BO3HUKAET HEOOXOIMMOCTh B MOCTPOCHUU
MEKIUCLIIUTMHAPHBIX CBsI3ell BHYTpU
TICHXOJIOTMYECKOTO aHAI3A TIPOOJIEMbI KOPPYITLIKM 1
BbIIEJICHUE TIPEAMETHBIX OOJIACTel  MCCIIeIOBAHUS
TMICUXOJIOTMM  KOPPYIMIMM B  paMKaX paIMuHbIX
oTpacyeit TICUXOJIOTYeCKOM Haykm)|2,57-58].
JIaHHBI TOMXO aBTOpa COOTBETCTBYET PEATTBHOM
JICUCTBUTEIBHOCTU.  TaK, KyJIBTYPHO-UCTOPUYECKAS
MICUXOJIOTUSL ~ MOXET  M3ydaTb  KYJIBTYpHO-
WCTOPUYECKUE  TPEINOCHUIKM  KOPPYILIMKM U
OCOOEHHOCTH €€ TMPOSIBJICHUI B paMKaX Pa3TMUHbIX
KyJIbTYp (3THOCOB). B yacTHOCTH:

-IOpUIMYECKasi - TPABOCO3HAHME, JEBUAHTHOE
TIOBEJICHNE, HOPMATUBHOE TIOBECHHE, IOPUINUECKUE
ACTIeKThI KOPPYIMIIMOHHOTO TIOBEJICHMSI,

-COLMAITbHAS COLIMATBHO-TICXOJIOT TYECKHE
JIETEPMUHAHTBI KOPPYMIIMOHHOTO TIOBEJICHNS,

-MeIaroryeckasl - TICHXOJIOTUIO OOydeHusl U
BOCITUTAHKSI AaHTUKOPPYITLIMOHHOM YCTOMUYMBOCTY;

-KOH(TMKTOJIOTHSI - KOH(IMKT HMHTEPECOB B
JIESITEITHHOCTH TOCYTAPCTBEHHBIX CITy KallKX;
TICHIXOJIOTHSl JIMYHOCTH - JITYHOCTHBIE JIETEPMUHAHTBI
KOPpYIIIMM U AHTUKOPPYIIIMOHHOTO  TTOBEICHUS
(ICHHOCTHBIE, MOTHBAIFIOHHBIE, SMOIMOHAJILHO-
BOJIEBbIE, KOTHUTUBHBIC),



AQHTUKOPPYIIIMOHHYIO ~ YCTOMYMBOCTh ~ KaK

CBOMCTBO JIMUHOCTH U JIP.
KpomMe  Toro  ceromHss  momxompl K
TEOPETUUECKOMY TMOHUMAHUIO KOPPYILI

pa3paboTaHbl M aKTMBHO pa3paldaThIBAlOTC, B
YaCTHOCTH ¥ B obepe JPyruX HaydHbIX MMo3HaHWi. B
9TOM CMBICJIE JOCTATOYHBIA  KOHLENTYAJIbHBIN
MOXON  IpeyIaratoT yUeHbIe-aHTPOIIOJIOTH,
C(hOpPMYJIMPOBAB  AHTPOTIOJIOTMUYECKYIO  KOHLICTILIHIO
MByUYEHHs KOPPYILIMA KakK y4eHue O (DYBUUECKHX
JIMIAX KaK YYACTHUKAX KOPPYILIMOHHBIX OTHOIIICHUI
[4, 66]. B artoit ohepe Hayku ymajaoch  BBIICINATH
pa3MuHbIe TPYITIBl  KOPPYIMIMOHHBIX  PAKTHK
(JTOTWIK), TIPUCYIIME OTAEIBHBIM OOIIECTBAM, XOTS
TIOHATHE  «KOPPYILISD  TPEICTABUTEISIMA  BBIITIE
MPUYUCTICHHBIX HAYK HE JIOCTATOYHO Pa3palbOTaHBL
Ho npuiaraemble 1M KOHLETIMH BITOJTHE TIPHEMIIEMBbI
Y COOTBETCTBYET TPUPOJIE PACCMATPUBAEMOTO HAMHU
JepMHAIIN — «Koppyris». OqHaKo TpejiaracMble
TOYKU 3pEHUSI YUEHBIX HEOIHO3HAUHbIE W TPeOyIOT
WHBIX TIOAXOMOB MW pa3padOTOK K  TIOHSTHIO
«KOppymms». B 9Tol CBS3M, MBI TOJaraeM, 4ro
«KOPPYMILMSD - 3TO KOMIUIEKCHOE TIOHSATHE ISl €r0o
PacKpbITUSL  CIIEAYeT  WCIIONB30BaTh — HAy4HbIE
JIOCTYDKEHUST HE TOJIBKO TICHXOJIOTUH, TIEIATOTMKU U
JIPYTHX HAYK, HO Y FOPUCTIPY/IEHIUIO, AHTPOTIOJIOT IO,
KOH(UIMKTOJIOTWIO U T.11. B ropumueckoit mrepatype
MyTH U MeTombl OOpBObI C Hell pa3pabaThIBATUCH
pamoM yueHbIX. Ecmi cepp€3HO B3IISHYTH HA X
AQHATM3, TO CTaHET SICHO, YTO MOCIIEIOBATEN
CTOJIKHYJIUCh € TpymHocTsMH. OIHAKO TOBOpS O
cpezcTBax O0pbOBI ¢ KOPPYILMEH CIIEAYeT OTMETHTh,
YTO UX MHOT'O, HO B OCHOBHOM OHM TIOJIPa3IeIIsFOTCs
Ha J1Ba Busa. [lepBasi — 3T0 MPeBEHTUBHBIE CITOCOOBL.
Bropas Tak HazbIBaeMble PEAKIMOHHBIE W YKECTKHE
MeTO/IbL. B rpyrity MpeBeHTUBHBIX CIIOCOOOB OOPHOBI
c KOppYILHeH BXOJISIT TIPOCBEIIICHCKYE,
BOCITUTATEITLHBIE ¥ UHBIE TIPOBOIIMbBIE MEPOTTPHSTHS
CyOBEKTOB TIPOWIAKTUKA. K peaKiMoOHHBIM WK
KECTKM METOaM OTHOCSITCSI HOPMATHBHBIE CITIOCOOBI
B YACTHOCTH YI'OJIOBHOE HakazaHue. B aToM cMmbiciie
riepBasi Tpyrma CriocoboB OOpHOBI C KOPPYILIMEH
MPOBOAMTCS B TIPOLIECCE MPOXOXKICHUS COLMATTZAI AN
yesioBeka. Bropas miyOxke cBS3aHa € TMPOLIECCOM
colpayzaiyy yermoseka. [locrenHee Gomble Boero
CBSI3AHO C OTOBIBAHMEM YIOJIOBHOTO HAKAa3aHUS B
MeCTax JIMIIEHHsT CBOOOMBI JIMII COBEPIIMBIIMX
MPECTYIUIEHNST KOPPYILIMOHHOTO XapakTtepa. B Toxe
BpeMsI [P TPUMEHEHNH TIPEBEHTUBHBIX Mep OOPHOBI
C KOppYILIMEA HCHOMB3YIOTCS PATUYHbIE METOJIBI
BO3JICHCTBYS HA TIOBEACHUS TpaKiaH. Jyist 3Toi nerm
pa3paboTaHbl TeJIeBU3MOHHBIE TIEpeiayi Ha pasHbIe
TeM OOPBOBI C KOPPYILIMEHA. 3/1eCh BIIOJIHE BOZMOKHO
1 OOILIECTBEHHbIE PAIUOTIEPEIauyl MPONaraHIupyro-
npe npodnembl OOpbObl ¢ Koppymmen. Tarke
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BCTPEUM C COTPYOHMKAMU  IPABOOXPAHUTEIBHBIX

CTpyKTYp  (ATEHTCTBO TIO0  TOCYJApCTBEHHOMY
(bHAHCOBOMY KOHTPOJTIO M OOpBOE ¢ KOPPYIILIHEH,

MPOKYpaTypbl, Cya1 U Ap.). B 11e110M crmocoOb1 60phObI
C KOppyIMmeHd MOXHO XapaKTepu3oBaTh KAk
KOMITIEKC TIPUEMOB M Mep, HAITPARIICHHBIX HE TOJIHKO
HAa CBOEBPEMEHHOE TMPEIYIPEKICHIE, OOHAPYKEHIE,
MpeccueHUe U paccyieloOBAHHE  KOPPYIIMOHHBIX
NpaBOHAPYIIICHWI, HO W HAa  HCKOPCHEHHE
TIOCTIENICTBAI  TIOMOOHOTO  pOZia  AHTHCOLMAILHOTO
TIPOSIBIICHUN.

TaxM 0Opa3zoM /115 TOrO UTOOBI CBECTU YPOBEHD
KOPPYIMIMN K MUHIMAJIFHOMY YPOBHEO TPE/IyIaracM:

- YCWITUTH TIPO(MITAKTHYECKYFO pabOoTy Ha MecTax
IJIe OHA OOJTBITIC ITPOSIBITSICTCST;
OpraHm3alysi U TIPOBEICHUE BCTPEUM C
TPEICTABUTEIIIMU  TTPABOOXPAHUTEIBHBIX ~ OPraHOB
s oocyxknenust Tembl «HET KOPPYTILIMY Ha
MeCTax;

-OpraHv3aIys MPOBEICHHS TMKIIA CTICIHATBHBIX
arMTalOHHO-O0IECTBEHHBIX AKIMA cpem
PA3MYHBIX CJIOCB HACETICHUSL.

Taroxe B IPOLIECCe TIPOBECHUS
AHTUKOPPYIMLMOHHBIX ~ MEPOIPUSITHIA CIIeyeT
UCTIOJIB30BaTh M JPYIHX CIOCOObI U CPEJICTBA,

KOTOpbIE CTIIOCOOCTBYIOT HMCKOPEHEHHIO MOCTISICTBHIA
KOPPYIIIMOHHOTO ~ TMpaBOHApylleHns. B arom
KOHTEKCTe 3(PpeKTMBHBIM B OOpBOE C KOppYILIMEi
npu3HaHa  pabora ¢ oOmectBoM. Tak Kak oOT
YCWIEHUsT TOCTEAHEr0 BO  MHOIOM  3aBHCUT
3(pdexTBHOCT GOPHOBI C KOPPYITLIEH.
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Myaiisn kapaHu MagXymMu <«KOppYyICHsD> Ba YCYJIXOU
MyoOopi3a 60 oH

Maxkorma 0a MyaifsiH HaMmylIaHd — [aUan
«KOPPYIICHsD» Ba YCYJIXOU Mybopuza 00 OH Oaximnia
nIynaact. A3 WH JIMX03, TaUIad <«KOPPYTICHSD
T Ian MaH(UU JIOPOU XYCYCHSITH MYTHMO#-XYKYKHA
Oyma, a3 pyu INAKIXOM TYHOI'YHU 3yXypd OH
(Koppyricust 1ap WUIOPAKYHUM [JIABJIATHA, XOKUMUSITU
KOHYHI'Y30p# (KOPPYIICHSM TTAPITYMOH#), XOKUMUSITH
Cy/i1), UKTUCOUET, Maopud, Xp3u TaHTypyCTii Ba F.)
TacHU( Kap/a MelaBal.

Kaiin xaprma meraBas, kv ap anabuéTu XyKyki
Tap3y ycyaxou Mybopuza 60 KOPPYICHSIpO SIK KATOp
OJIMMOH Oappacii kapraaH. Arap 6a TaxIIN OHXO
YUTAH  Ha3ap HaMoeM, MakIyM MeIlaBajg, Ku
MYXAKKHKOH Oa JyIIBOPUXO Iy4op liryaaan. lap vux
3aMUHA ~ Myanmd — ycynxom — Myoopma 00
KOPPYIICHSIPO XaMUyH MadMyH YCYJI Ba TaIOUPXO, KU
Ha TaHXO OApOM CApHBAKT TIEIITUP, OIIKOP, padyb Ba
TaQTHIIA ~ XYKYKBAHPOHKYHUXOW  KOPPYIICUOHI
Oappacii HamyaacT, Oalkd sK Tap3u Oaprapad
HaMyJIaHU OKMOATXOU MH T'YHA 3yXypOTH HOMAaTITyOu
MYTUMOA MaBHUIO HaMYIAaacT.

Kamsoxkaxo: KOPPYIICHS, 3yXypoTU
U TIMOT, FAPUKOHYHI, OaIaxITOK,
PMILIBAXOP#, 3UEH, TAXOWM, TEITUPH, BAKOIATXOU
MaHcaOn, TacHU(), 4YABOOTApUM YMHOSTH, IIYYpH
XYKYK#, payTOpH JICBUAHT

58

Ragimov Ravshan — Tajik technical university,
Technical College, head of the Department of History
and Law. E-mail: rfvsnan ranimzoda (@gmail.com

Statements of the phenomenon of ““corruption” and
methods of combating it

The article is devoted to establishing the
phenomenon of “corruption” and methods of
combating it. In this regard, the phenomenon of
“corruption” is defined as a negative phenomenon of a
socio-legal nature and is classified according to its
various forms of manifestation (corruption in public
administration, legislative power (parliamentary
corruption), judicial power, economics, education,
health care, etc.) . etc.).

It is noted that in the legal literature, ways and
methods of combating corruption were developed by a
number of scientists. If you take a serious look at their
analysis, it becomes clear that the researchers
encountered difficulties. In this context, the author
defines methods of combating corruption as a set of
techniques and measures aimed not only at the timely
prevention, detection, suppression and investigation of
corruption offenses, but also at eradicating the
consequences of this kind of antisocial manifestation.

Key words: corruption, antisocial phenomenon,
illegal, immoral, bribery, damage, threat, official, official
powers, classification, seduction, criminal liability, legal
consciousness, ~ deviant  behavior,  prevention.
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HAZAPUSIXOU TTAMZIOUILIN JJABJIAT JAP XYY TOYUKNCTOHU TABPUXI

Hatues ®arxuymmn CyxpoooBmd - AxajeMysii MWUTH WIMXOM Touaukucrod, MHcturytn dancada,
CHECATIIIMHOCH Ba XyKyKi 0a Homu A. baxopamHoB, xommvu Xypmu wimid. E-mail: fatkhiddin. 1985@mail.ru

Myammd map Makomad MasKyp aHielaxo Ba
HA3APWSIXOU TYHOT'YHH WJIMiA OWIT 02 MANIOUIIIH JTABIIAT
map Xyaymd TOYMKUCTOHM TabpUXMpPO MAaBPUIA
Gappacii Kapop J01AaCT.

KamyBoxaxo: TOUMKUCTOH, TabpUXyd JABIAT,
JIABJIAT, TIAVIOUIII, Xy[dyd, Hazapysii TAMIOUIII XyKYK,
BA IABTIAT

[IMHOXTH TaBPUX Ba XMKMATY (papXaHT ¥ OJIaMIAPH
HUETOH 0a XOTUpU Myappurii MAKOMH YaXOHUU
MuwUiaTh Mo MmeOoiian, OH [ap XyIoroxs Ba
YyCTy4yXON TabpUXUBY MWUIMA TOYUKOH Mapxayiau
KOMITIAH TO3apo 0a Bydy/1 oBapriaacrt [2,4].

JHap amabuéru XyKyKit Machaiau NANIOUIIM XyKYyK
Jlap pobuta 60 Machkalau MAMIOWIIM JARTAT OMyXTa
MelaBazl, VIH HyKra 1aJiesv aHIeIaecT, K1 IaRar Ba
XYKYK Ta[iIaX0H a3 XaMaurap dyJOHaIaBaHIa Oyaa
sIKe IMrapepo Typpa MeKyHa/I Ba sike OuyH! qurape 6a
amat OapoBapria Hamernasas [3, 160]. Marsyn mMaskyp
0a HazapusIXOW TAMIOMIIM [IABIIAT Jlap KalaMpaBU
Tabpuxvi TOYMKKUCTOH Oaximra IyIaact, Baie Jap
TAXKUKOT Mas3Kyp Ha3AprsIXOM YMyMMM TIAWIOMIIN
JaBiat Gappaci MeraBal,

Kypynmm Kabup ©6a HaxyctuH uMIepusid
MyTaMaJUTMHA Opviéi OYHEM Ty30IIT, KU TO 3aMOHH
JAINKAPKAINMIO ~ KUIMBApKymonxon  Vckaunapu
Maxnynii Jap Tabpyxul TaMAUTyHH Oaiapid Hazupe
Hagourr. Wwrnepusi  Tabcucooman §  MyTOOMKH
MawTymMoTH Katuoaxou Jlopon By3ypr Ba MyapprxoHn
FOHOHM KamM 4YaHMH JABTIATXOM YAXOHU KyXaH -
Ilopcy Mon, bobymy Omryp, Mucpy PuHHKYS,
Jlumsy Ypapry, [apdussy ['npranust, Boxtapy Cygnn
Ba Faiipapo Jap KajampaBd 22 BWIOAT MYyTTaxXy[
HaMy/Ia, Jap Xy/Iyau ce KuTbau onam - Ocue, ABpyrio Ba
Adpuxo goman rycrypra Oya. Kypyn map taspuxu
TaMaaoyHu Oamiapd 00  cuécat  OKMUIOHAU
KUIIBAPKYILION, — TABCHCHM  UMIEPUSM  TABOHOKO
MyTaMAPKA31 OPUEH, YCYIIA HABY WIIOPAKYHH Ba IIAKITA
MyKaMMaTH  TABTIATIAOPH, WCIOXOTH YMYyPH CHIIOXY
HIBOMU JIAIIKAP, TYCTApUILIM THYOpaTy TaaOMpPXOU
POXC03#, ATAIXYCYC, MOWIOPUM AI0NaTy IyIIITHUOOHNN
XYKYKA MaH3IaTU YyMIal XaIKMSTXOU —COKWHU
KUIaMpaBalll IIyXpaTd YaxXOHM TAaiI0  Kapriaacr.
Owiomusn Tappuxui Kypyin  Oortiann, a3 4oHHOM
OJIMMOHY MYApPUXOH XAMYYH HAXYCTHH IHIOMUSH
XYKyKH Oartiap 36Tupod IIyaacT, K HI30MH OTWJIOHA,
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WHCOHIIAPBAPOHA  Ba  JIyHSIBUM
TyIITHOOHHN Mekapr [2, 7].

MapuymisiTi axpxo 1ap XyAayam TOYMKACTOHN
Taspuxit — map Cadorrrerma, Yopryran, Jlarrmmii,
Hymante, Ilomup, bemkenr, BapsoOnmapa, arOau
Mapiap, munrakan Kynoo, Capasm, Haxanan Hopak,
a3 Jlynaii To Kamrrapy Xyran, Cuoupu Fapbit (nexan
AnnpoHoBKa) map xasopconmaxou V-III To mmmoni
OaHrapy  Jamiataopyu  Tempadra  meborman,
Xapobaxon Capazm, I'onyp (Maprymr - Myproou
TypxmanucroH), Yopkytas (CypxoHaape) auiakait 1ap
xazopau IV M. MaBuyn OymaHu miaxpxou Oysypru
OpHENPO fapaK MeImxar [5, 35

OMy3uM paBaHIM MAWIONIIM JARIAT XYCyCUSTH
Ha TAHXO MabpuQaTH, aKaneMi, OATKK CUECHBY aMaTi
3 opan, OH UMKOH MemuXaa TaOuaTh WYTHMOWN
JIABNIAT Ba XYCyCHSITXOM OH aMMKTap JIapK Ba cabaly
IAPOUTH OABYUY/ION BA PYIIIIM OH JIAKMKTAP TaX/TT
Kapra masas. MaaynH mapout gapoxaM Meopar, Kiu
TaMoMH Basupaxon Oa OH XOC CAMTXOM ACOCHU
(haBOIUSITH OH paBIIIAHTAP MyalisiH TapIi/Ia, YOHTOX Ba
HAKIIM OH JIap Xa€Th YoMea Ba HU30MU CUECH BO3EXTap
MyKAppap Kap/ia [IABa/l.

Jap GaifHy HazapysTIMEHH JARTIAT a3 KaOJl TO UMpPY3
HA TaHXO STOHAIT, OATKM XATTO YMYMISITH AKWIAXO
HUcOaT 6a paBaHIM MIAWIOUIIH TARTIAT BYUY/T HAZIOPAJ,
XaHromu Gappaciit Machalan Ma3Kyp OfiaTaH Xeq Kac
YyHIH JAJIEXOU 02 XaMaroH MahTyMHU TABPUXIPO 3epy
yOXa Kapop HAMEIMXal, KA aBBAMH HUBOMXOU
XyKykuut Janati gap Muicp,FOrorn Kamav, Pym Ba
Jrap KAILBAPXO IARIIAT Ba XyKyKU FYJTIOMIOPH Oy/TaH 1.
Kace mH nmanenmpo xaM pam HamekyHan, Ka Jiap
KalaMpaBi Tabpuxuu TOYMKUCTOH Ba Oapxe a3
KUIIIBAPXOH Jrap Xe4 TOX, FyJIOMIIOPIA Bydqy/T HAJIOIIIT.
Tabpuxa 1ap vH YO TIelI a3 Xama TARIATXOU (heonasii
TIAVIO LITyTAaH]T,

bo3 murap nmanmenxou 3u€mM Tabpuxii oy Oa
TIAVIONITI JABTIAT HU3 MaB4y/IaHI. Bare nHpo noup 6a
OH XOJIaTX0e, K CyXaH Jap Oopan cababxo, IIApOUT,
Ta0MaT Ba XYCYCHSITU TAMIOWIIM JARIAT MepaBa/l,
ry¢ra MyMKUH HecT. | YHOTyH#t iap MH 4O Oap siroHarii
€ yMyMUSITH aKOWT ay3aiTistT Topa,

OMy3uIIM MAATONIIN TABTIAT XAM a3 YMXATH Ha3apii
Ba XaM a3 YMXaTu aMaJIiO CHECH aXaMMUSITH MYXUM
JIOpaJt.

Bosin kaiim Kapm, K MH Machala TacaBBypOTH
YaHIMH HACTH OJTAMOHPO 0a TaxprK oBapraact. {axxo

JIARTIATIOPUPO



Hazapysl Ba TAWIMMOTH TYHOT'YH 0a BYdy/T OMAJT, CazIxO,
dapsusxon  Myxtamad naifno ImyaHd.  Xam3amoH
Oaxcxo ovy1 Oa TabuaTy JARTIAT TO UMPY3 UIIOMA 0PI,
BuHO Oap IYHOTYHMM OHXO OIIKOp KapiaHd Xama
HA3apHsIXO0 MMKOHHOTIA3HP acT, a3 MH Py MO TaHXO 0a
Oab3er OHXO, KM MaIlXypTap Ba TycrapuaTapaH,
TaBAYYX, XOXEM Kapll. ba vH rypyX Hazapusixou 3eprHA
TIAVIONIIIN XyKYK Ba JIABJIAT JJOXIT MEILIABAH]T,

- TOJIOT i (MITOX);

- IATPUAPXATI,

- IIIAPTHOMABH,

-3ypOBapriz,

- TICMIXOJIOI I,

- HOKO/IH,

- OpraHyKy;

- HA3apVIsI MOJTUT apO (MATEPHATIHCTH € CHH(I).

Ske a3 HazapWIXOM KAIMMTApUH Jap WM —
HAa3aPVISIV WIOXHH TTAMTIONIIIN XYKYK B JTARTIAT aCT.

1. Hazapusu Teornorit € Wiox|d a3 JyHEd KM
capyariva Mervpaz. ManiyMm act, Ku XxaHy3 1ap Mucpu
Kammm Ba BoOyyicron akpiaxor MadIouIimg WIOXHH
nasiat Oa Bydyn oMaza Oy, ba pyxoHuéH O6a Tydaiim
AKM/IA Ba HA3APHSIXOM MAXCYCH SIK KMCMH YoMea Mysiocap
TapIdr, KU Iap JIaBpaxod MUHOABIAW PYIIIM YOMean
MHCOHI Oa TAIlakKyu apKOpy CHECHMM OH TabCHPH
KaIOH pacoHaHn. Hazapwsm Teonorii map JaBpau
TAIIAKKYJT Ba Py (PeonamisM MaBKed MyCTaXKamMy
XyIpO A0 Kapr,

TavmavoTy auHiT orrT 6a TIANIOWITN JABTIAT UMPY3
XaM Jiap YapaéHu Tamakkyn act. Jlap Gapobapu uH,
axurmaxon 3amMoHn Pymm KamnM, ki 13€ 3amd Ba
parbatyi WHCOHM Oa TAWIOWMI Ba PyIM JIaBIAT
TABCUPU XAJIKyHAH]IA PACOHMIIAACT, XaHY3 XaM BYy4y/l
nopaxz. Jlap Gaitii oHxO WImUeK Oa MyJTy Kyapar,
TaMabuyH, LIyXpaTrapacTd, TakabOypH, Oepaxmii Ba
Jrap XUCIaTy par0aTxod MaH(pUM WHCOHK  (papk
MekyHaHTI, «Cababu acoch TaHax3ylM Jariati Pym
Jap 4rCT? » - CyoIT Mery30pajl MyapprXy PyMUN KAPHU
sty ettt a3 miwtont [aii Carmmroctuit Kpicnt nap acapu
Manxypu xya «lacucan Katwmna». Ba xamoH 4o
TIOCYX MEIMXAL: «GABOJIM AXJIOK, IYJIIIAPACTH, parOaT Oa
(hoCHIKE, TTypXYPi Ba AUrap YM3X0M 3uenaTin 8, 45).

babn a3 oH, menasrican CauTrOCTHIA, BAKTE TABIIATU
Pym «060 zaxMar Ba amormam» HyMyb Kapi, BakTe
TIOMIIIOXOHU OY3ypr 00 3ypH CiToX cap (pypoBapiaH Ba
Kabwiaxou OasiaBit MyTeh rapayiaH, Bakre Kapdaren,
KU pakyon Jarimati Pym Oy, a3 pyiin 3aMUH HOMATAT
IIy/l, «TaMOMM 0AxXpx0, TAMOMHU 3aMUHXO Jlap TIEI
Hazapy MO KYIIOZA IIYJIaH[I, CAPHABUILIT 0a Xalmy
Fa3ab oMaj] Ba XaMa YM3po YarmarapiaoH kapm [7, 45].
Pymuén k1 MaxpymusITxo, Xarapxo Ba MyLIKWIMXOPO
0a ocoHiT Ba ImapadMaH/Ii rack cap Kapraa OymaaHm, 6a
O3MOMIIH (PapOFaT Ba capBaT TOO HAOBAPIAH]T,

CaymrocTuii Kan MeKyHa1, Kd J]ap UOTUIO UITHUEK
0a rmys1 Oa Bydy/1 OMa/I, a3 IAcH OH - UIIITHEK 0a Ky/IpaT

60

BA «xapmy Iye pelmad yMyMHH XaMau ogaTxo
rapmiaHy. MH a3 oH cabab pyXx [0, KM Tamabyuyh
Ba(hONOpH, TIOKBUWIIOHA Ba Jurap CU(aTxon HEKH
MHCOHUpO Oapdom aon. ba woiin oH «ramabyyin Oa
MHCOH TaKaOOypi Ba OepaxMUpO OMY30HMA, a3 XyIOEH
Ha(pat KapaaH Ba (ocHI LIyMOPHJIAHH XaMa 1r3pO €11
nom». L IyxpaTrapactii OMcéprxopo Iypyryii KapIaacr.
OH BOIOp MeKyHAJT, KH «Oa [T SIK Uk3 TyeM», aMMo 00
3a00H WK urap ryem. JIycTin Ba AylMaHUpo «Ha a3
PYHr MOXHSITH KOp, Oastku 00 dqycTaHr MaH(uaT 6axo
JIVIXEM, a3 ap3vIIIXOW OOTHHI TUa, Oerrap 6a 30XupH
3600IMOH FAMXOpPi KyHem» [ 7, 45).

Jlap 1aporTy HABU NYTUMOUEO UKTHUCOITA HA30MU
KAOIMM TAIIKWIA XOKMMUST - TAIIKWIOTH KABMUEO
KaOWIaBi, K1 Oapor Waopa KapaaHu 4oMeae TabiUH
1yaa Oy, KM TAKCMMOTH MOJIMKUSIT Ba HOOapobapyu
UYTUMOMPO HAMETIOHKCT, JTap Gapobapy TUrapryHIXOU
py3adByHH coxal MKIUCOMUMET Ba Xa€T MYTVMOM,
TE3YTYHT IIyJAHN 3UISTXO AP Py HOMea, Jap
TIEIIOPYiir HOOapobaprK TopadT aMUK HOTABOHY 3au()
GapoMa,

XaMUH TapyK, TaBjaT Oa IYII yomea a3 oepyH 0op
Kapria HaMeIaBa1, OTKK Jap acoCK OH 0a TaBpH TaOUit
6a By4y1 Meosi, SIKIO OO0 Bai PyIIyT Ba TAKMIIT MecOaT,

To maifonm TaKCUMOTH MOJIMKUSTH aXOJi Ba
HOOApoOapuu MYTMMOA YoMea 0Oa XyKyK OXTHUEY
Haromr. Bait myppa TaBaccyth ypdy onarxoe, Ku
TAMOMM MYyHOCHOATXOM YAMBUSITUPO ©0a TaH3uM
MeapoBapl, Wiopa Kapaa Mery1. AMMO Ba3bUsITe, KU
MaH(puaTxor Tapadxon 6a XaM 3UIpo THEUKOC MeKapiI,
KyJUTaH Tariup .

Vpdy omarxom Kamumii, Ku OapoOapXyKyKHH
KOMIWIM ab30d YOMeA Ba MXTHEpPAH pHUOS HAMYIIAHU
KOWIaXOM Jap OHXO MaBuydOydapo ©0a  Xucod
MerupudT, Tap Imapoutd HaB Oerabcup rapman. ba
KOMJIAXOM HaB - TAH3MMKYHAHIAXOM MYyHOCHOATXOU
YaMBHSITHE, K TAFUAPOTXOU KyJITUH YoMeapo 0a Hazap
mpudra, HaTaHXO OO0 HepyHM TaBCUPKYHAHIAW
YaMBUSTH, Oaku 00 MauOypKyHMM JARIIATii HU3
TAbBMUH Kapra MeIlyJIaH/, 3apyparyu XaéTi 0a MUEH
oma1. Haxim 4yH1H TaH3UMKyHAHIAPO XyKyK OO3M/I.

Hap oo XyKyK XaMayH MauMyu Ypdy oaTxou
HaB TalAKKyJl &pT, KU PUOSM OHXOPO MAaKOMOTH
JIaBIaTi OaBydylmoMaja, Telll a3 Xama, CyIxo Tajiad
MeKapIaHa, babaaH Mesepxou XyKyki  (KOUIaxou
padTop) TABACCYTH aMAIIXOM IHI0X30/1aX0, TIOIIOXOH Ba
MAaHCAONIOpOHE, KU YyHHH BAKOJIATXOpPO JOIITAH]I,
MyKappap Kapria MEILIy/L.

Mamtym acr, ku armpodoHn capBaTMaHIM KaOua,
Tabakar XyKMpPOH XaMellia KyIIMIIT MeKapIaHT 1ap UH
amai Ba ypdy omarxo, KAl a3 Xama, MaH(pUaTXOu
MOJIVIKVSITH TTIAXCHU XYJT Ba JMrap MaH(PUaTXOSIIIOHPO
Yoii Jiofma, 60 Eprn XyKyKH OaBydyIoMaia XOKAMUSITH
XyApO MycCTaxkaM HamosiHIT. Ba oHxo 0a vH To Xamm
sapypi MyBa(ax Merynans. A3 pyin Xycycusr Ba



MOXMSITU €TOPHUXOU XyKYKH Ba a/1a0M1 OH JIaBpa, Kv TO
3aMOHM MO pacuiaann, xycycaH Mucpu Kamum,
booymicron, FOnonn Kamim, Py Kamim, 6a v
Machasia 6axory30pi KapiaH MyMKUH acT.

XamuH TaBp, gap «dactypxo»-u mamxypu
XyKykumHocu pymn  Kapau Il mwoma  Tai
HOOApOOapK MOJMKHMSIT Ba HOOAPOOAPHH MITAMOWN
OIlaMOH OeBocrTa 00 CyXaHOHH « TaKCMOTH acoc Jap
XYKyKHU aIlIXoC a3 OH MOOopar acT, Ki XaMau OJIAMOH €
o3071aH]] Ba € Fyrmom», 6aéH rapmymaact. Jlap umoma
MyIIaxxac Kapaa MelaBa «A3 OIaMOHU 03011
OaB3eallion MOIAP301T 0301aH]I, Oab3er aurap 0a 0301t
GapoMamaana. Momap3o1 0301 OHXOe MeOOIIIaH T, K1
FylloM HaOy/a, 03071 TaBUIy[ IIyTaaHd, O0a o0301i
OapoMaIaroH OHX0e MEOOITIAHT, KK a3 FYJIOMUI KOHYHI
ozo 1rymaanm [10, 147).

TaxkvM  XaMMOHAaHIM WH  JlAp  XYKYKA
HOOapoOapuyd MKIWCOMA Ba WMYTUMOW, XyKyK Oa
MO/MKUAT OOINTaH! SIK TYpyX Ba OHPO HAaIOMITaHU
TYypyXy Urap, pacMaH yCTyBOp TapIuIaHN XOKUMUSITA
TabaKaxo Ba CHH(XOM XYKMpPOH HATaHXO Jap OaifHu
xarmky Pywm, Garmku jap MUACHH XaJIkxoM TUrap HU3 IUa
Meltry/1. SIke a3 XycycusiTi MyXMMTapyHH (papKKyHAHTAN
XYKYK Ba PacMy OIIATXOM XyKyKH a3 FAHPUXYKyKH, Ki
MYHOCHOATXOM YaMBUSITUPO Jap IIAPOUTH  COXTH
MOTHIION Oa TAH3MM MENAPOBAPIT, a3 XAMUH HOOpAaT O/,

ba 4y3 a3 TawmmMoTH MazKyp Jiap Oopau MaiionIm
JIARTIAT, KK OHPO MabMYJIaH MAPKCHCTI1 MEHOMAH]T, 1ap
OyHE 003 HazapusaXoe Bydyd JOpaHi, KM DaBaHId
MIANIONIIT BA PYIIIM JIABTIATPO MIapX MemixaHd, MH
KOMIWIaH Tabuit Ba (paxMo acT. 3epo Xap SKU OHXO €
Ha3apy MYJIOXM3aXOM TYHOTYHU TYpPyXXO, Tabakaxo,
crH(XO, MIJTIATXO Ba JUrap YMyMUSITXOM UYTHMOHPO
HUCOATH MH PABAHI MHBUKOC MEHAMOsI, € aH/ea Ba
MyXOKUMAaxOl XaMOH $IK YoMeau WYTUMOH ouf 0a
YaHOAXOW TYHOTYHHM VIH PABaHIM TAMIIOVIIT BA PYIIIIA
JABTIATPO MyHBAKKC MECO3a/1.

2. Hazapusm naTpuapxaivuy MaiIoniim TARIaT HI3
sIKE a3 HA3APUSIXOW KAIMMTAPUH JIap WM 0a TIyMop
oMaza, A3z Unny FOnonu Kammv capyariva mMervpa.
Acocryzopunn oHpo 6a ApacTy MaHCyO MEIOHAH]T,

A3 muénn TapaduiopoHM HAMOCHM HA3APHSH
Maskyp ormvu annvc Podepr @rwmvep (acpu XVII) Ba
MYXAKKUKU PYC, apOo0OH TaBmaTit MUXaiToBCKIiA (acpu
XIX) hapk MeKyHaHI,

Hazapus marpuapxaimii 4yHMH MeIIyMOpaz, K1
JaRiaT a3 owia 0a Bydy[ Meosyl Ba MH HATUYAU
ah30MILIM OMTa acT.

Xany3 map Asecro MapXyMH  («XOKMMHSID,
XOKMMUSITH TIaJ1ap, CApaBIIoft, capBapy KAOWTa, capBapy
KUIIBAp CyXaH padraact, Kd Jap 3aMHHAW PYIIIIA
OOMEKTVBUA MYHOCHOATXOU YAMBUSITUIO CUECH 0a
BY4y/l OMAJIAaH! JIABJIATPO JIap Xydyau TOUYMKHCTOHM
TaBPUXA OOpH Tap UCOOT MeHamosn |5, 28],
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JHapnar, 6a axppan Apacry, HAaTaHXO MaxCy/ad
PYILIM TaOWi, OATTKH IITAKITA OJTH MYOIIIMPATH OTAMOH
Mebora1, Baii TaMOMM IIIAKIXOM AUrapy MyOIIIAPATPO
(ovua, 1exoT) (hapo Merupat, K| UH IAKIXo Oa xanadu
HUXOMH XY/T - <GHHIATN XyO» Ba KAMOJIA OH MepacaHl,
JHap oH Tabuaty CéCM MHCOH HU3 KAMOJIOTH XYAPO
Mecha/1.

XOKUMUSITU JTABTIATH, 0a aHeIad YOHUOIOPOHU
HA3apysid  TIATpUAPXAT, 4y3 HWIOMaW XOKMMUSITH
Majapi Y3y JUrape HecT. XOKUMFSITH  TIOMIIOXHA
(MOHAPX) - UH XOKUMUSITA TIATPUAPXATAN CAPIIOPH OWTa
mebora. Hazapusiu natpuapxainii Jap acpXou MyEHa
XaMUyH [T XOKUMHSTH MYDIAKM  («Tiamapury)
TIOMITIOXH X¥i3MaT Mexap [4, 175].

3. Hazapusu 1miapTHOMaBH (Hazapysik TANIOUIIN
IIAPTHOMABUM JIARNIAT) TAWIOWIIIM JIaBRiarpo 0o
IIIAPTHOMAM WYTAMOW - HATUYAM WPOJAM OKWIOHAU
MapayM IIapX, MEIMXajl, K Jap acoC OH WUTTUXOIA
VIXTUEPUM OIAMOH OapoM TAbBMUHU OeXTapH O30/ Ba
MaHpuarxon TapadaiiH 0a Bydyl ~ OMAjaact.
MykappapoTi  ajloxpal WH Hazapuisi a3 YOHHWOM
codprcrxo nap FOHoHn KamM xaHy3 nap acpxoun V - IV
TIEIIT a3 MIJION TakMIIT &hra Oy,

Acoci HazapysI Ma3Kyp UyHHH MABKEHMSITE Maxcyo
MEIITY/T, KU JARIATPO XOJIaTh TaOMMK MHCOH 0a BYJyT
oBapra acT. [1laponTy 3UHIariy OaMOH Ba XyCYCHSITH
MYHOCHOATXOU OHXO JIAP XOJNATH TaOUi SIKpAHT HUITIOH
nona Hameryn, Tomac ['000c xomati Tabumpo aap
JIOVUpad O30IIMM IIIaXCA MW, Ku OOWCH «HaHTH
XamaroH 6a MyKoOWIM Xam» Meraprias. Pycco dyHMH
MEXMCOOM]T, KM MH SIK CAITAHATH WOTWIOMM O30]I1U
ocouIirra Ba caofgat™an acT. Yon JIokk HaBuirra Oy,
KU XOJTaTy TAOUHY MHCOH JTAP O30/T1N HOMAX/Ty/IH JCT.

2Kan 7Kak Pycco Gap mH akpia act, ki 60 Makcam
TAIIKWIM COXTOPH JARIATH XyKyKOYHEN Ba Gapkapop
HaMyZlaHd OapoOapii Ba O30/MM BOKEH INApTHOMAU
HYTUMOMH 03071 OacTaH J103uM acT. Bazudan acocnt uH
IIAPTHOMA a3 OH MOOPAT acT, KK «OO0siT YyHHH HIAKITA
UTTUXOIWSIC TIAMIO KapM, KU IHAXCUAT Ba MOJIMKUSITH
Xap SIK MNAPKATKyHaHIa 00 SIK HEPYH JACTIAMBI XUMOST
Ba HUTAxXJIOPH Kap/ia I1aBaJT Ba iap OH Xap sIK Iaxc 60
Xama MyTTaxp/l IIy/a, TaHXO Oa Xyl UTOaT KyHaj Ba
MVCITH TIeTTapa 03011 00kA MoHam [4, 175).

Pyoco Hazapus 1apTHOMABUPO aCOCHOK Kapra,
MIIIOpa MEKYHAT, «Xap KA MO IIAXCHAT Ba TAMOMM
HEPYH XyIpO TAXTH PoXOaphy ONMHM UPOIau YMyM
KApOp MEMXEM Ba SIKUO Xap SK Y3BPO XaMUyH Uy3bH
yJIOHOTA3UPH OH KAOyIT MeKyHem» [4, 176].

ba axyman mnafimonm WIOXMM  IABTIAT  3MIL
GapomMama, Arnexcannp Huxomaesima Pammes (1749-
1802) uyHMH MEXHCOOW]T, KM JIARTIAT HA XaMUyH HaTHYan
SITOH TAK/IMPH WIOXH, OTKU J]ap HATUYAH IIAPTHOMAN
OcUyHyJapor awk30d YoMea 00 MAKCAIM XUMOS
MYIITapakk 3ai(oH Ba MazTyMOH Oa BYydy/ MEOST,



Jagnat, 6a aHzelau ¥, «quicMu Oy3yprect, Ku Xanagu
OH HEKyaXBOJIMH ITIaxpBaHioH Medortiam» [10, 245].

You Jlokk (1632 - 1704) 6ap mH Hazap acr, Ki xama
TyHA TalIKIWIM OCOMIITAM JABIATXO Oa PHBOMSITH
Mapmym acoc &praact. Jlap acapu mamxypu «/ly
pucorna gap 6opan HIopaKyHi» Jap 000aTH OH K «00
JIABTIATXO XAMOH UM3e PyX MEXa, KM OO IIAaXCOHH
AJIOXHMIA: OHXO OJIaTaH Jap OOpau TABAUTY/T Ba 3aMOHU
TUQUTIH Xy/T TACABBYPOTE HAJIOPAH, KAk Kapra, JIokk
XaM3AMOH YYHHUH aKUIApO My(haccat TaxymiuT MEKyHaI,
KA «MYTTaxy ILIyJaH 0a 4YoMeau SITOHAM CHECKD)
METaBOHA/T Ba OOST TABACCYTH «TaHXO PHBOMSD) Oa
aman ost. M, 6a akuman Myawmd, «TaMOMHA OH
IIIAPTHOMAECT, K OaliHU IaXCUsTXoe, K Oa JaBiar
BOPHJI MEIIABAH BA € OHPO MECO3aH], BY4yll JI0Pa €
Oos1 Bydy1 gorrra Oormam [10, 245).

Macvtan on ku IllaptHomMan wqTMMON Yi
MachXyMecT, MOXFISIT Ba TABAMHOTH OH a3 it MOOPAT acT,
VMHYYHUH OMCEp CYOTXOU XaMOHAHIIM MH 1A SIK KATOP
puconaxou JKan->Kak Pycco (1712 - 1778) Ba maxcycan
nmap acapy manxypu ¥ «dap Gopam IllaprHoman
myrimor» [10, 245] paBmaHTap Ba XaMayoHuOa
VHBUKOC &hTaaH/I,

Pycco maBnatpo xamuyH <«Quaxcsiti - IapTiDy
Gappacit MeKyHaJT, KV 3UHIIAT VAL a3 UTTHXOIM aB30M OH
nbopar act. MyBo3uHaTH acocuM OH Jiap Gapodapu
XYIHATAX/IOpHA, a3 FaMxopd aap Oopad MaH(puaTd
yMyM, Jap Oopar MaH(pHATH TAMOMH YOMea, MapIyM
noopar Medoman. Jlap nH 600aT Hakum Oy3yprpo
KOHYHXO Ba XyKyKXOH HAIIPIITY/Ia MEOO3aH/I,

Pycco Fos MIOpakyHMM MYCTAKMMH  XaJIKMPO
MEIHUXOA Ba Tapru0 MeEKyHAd, 3¢pO  MyTOOHMKH
[llaptHOMan WYTMMOW «TaHXO MPOJAW XaMaroHi
METaBOHAIT HEPYXOU JARIaTpo MyBOHK 0Oa Xanadm
Oaprio HaMyJIaHU OH, KM MaH(uaT yMyM acT, uiaopa
KyHAD).

Xarnk, aHrmerma Jopana MyTagakkap, Xyapo a3
XYKYK{ YyJOHAIIABAHIAN KOHYHI'Y30pH MaxpyM Kapzia
HAMETABOHATI, Xap4aH/ arap MHpO XoxXaa. KoHyHXO
Xamela aMajIxol uporiad YMyM MeOoIaH. Xeq Kac,
XaTTO MOMITIOX, HAMETABOHA/T a3 KOHYH OortoTap Oormat.
KoHyHXO TaHXO OH caHaaXoe MEOOIIAH, Kd
MyCTakMMaH a3 YOHHMOM XyId XalK TaBacCyTu
TY3APOHWIAHN Pabillypci yMyMiT KaOyit € TacmwiK
Kapria MellaBaH]I,

Hap OapoGapy XyKykd HCTHCHOMH KaOyu
KOHYHXO, X&IK WMHYYHUH XyKyKd YyIOHAITIABAHIIAN
MyKOBAMAT 0a 3yMpo Jopajt. [ TomIioXoH, HaBHIIITaact
Pycco map mH MaB3yb, Xamellia «MeXOXaHI HOMaX/Iy/l
OormaHmy. XapuaHn Kaiixo 003 OHXOPO TabKH
MeKapIaH/I, Ki «OeXTapyH pOXU MH I'yHa IITy/IaH 6a 1acT
OBapIIaHM MyXa00aTh TOOEOHAINIOH acT», aMMO WH
KoWJa Jap Kacpu INOXA Xamellla OOWMCH TaMacxyp
TITY/TAACT BA XOXA/T [Ty,
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A3 Xaman OH 4M Ku Jiap Oopa Hazapusid XyKyKd
TaOuMA oy 6a MANHIOMIIM TaRiar rydra Iy, IyHUH
Gapmeosit, ki TapadhIOpOoH OH Oap MH HazapaHi, K1
XaJTK HaTaHXO 0a 1ryypu Jasnar map acocu LllaprHoman
WYTUMON XyKYKM TaOMMK JAXITHOMA3UP J0pajl, OTKI
MHYYHUH OapOoy XMMOSIA OH HUB XaK 0Pl

Hazapusu [HaprHoman wdqrumont 60 cabGabxon
TYHOT'YH MaBpUIIA MHTUKOJT KApop Merupas. Macaras,
KopKyHOB 9yHMH MEXHCOOM]T, KM ACOCXOM IIIAPTHOMABI
Jlap TAIIAKKY/IA YOMea Ba JIARTIAT OOMCH JAPKU HUXOSIT
HpUPOIMH Xa€T maTMon Merapaan. ap Gapodapu
YH IIAXCHSIT «@3 XaMa OoJioTap Ba MyabsHKyHAHIAU
xama um3 ssTipod rapm. laxcusr mapru myxuma
HYTUMOM MaxCyd HaMeIIIy/T, 6aIky Oapbakce, TAPTHOOTH
YAMBISITE  KOMWIAH —~ MYasHKYHAHIAW — Xy/ICApUr
IAXCHSITXOM aJIoXpia 6a rirymop Mepadm [8, 218].

YoHUOMOPOHN HA3apWsi  IIApTHOMA Iy HABBU
XYKYKpO (hapk MekyHaH1, STke (purpii, kvt KaOit a3 yomea
Ba JIABTIAT BYYY/T JOMIT. JlyBBYM, XYKyKH TTO3UTHBH, KI
Maxcyi (pabOIHSITH JIARTIAT acT. XYKyKH (PUTpi YyHUH
XYKYKXOU YyIOHAIIIABAHAN HHCOHPO, MOHAHI XyKYK
6a 3¥CTaH, Py 0301, MIITUPOK JAp KOPXOH YOMEA Ba
JaBmar gap Oap Merupana. XyKyK TTO3UTHBIA OOIa/,
aCcoCH TATabOTH XyKYKU (PUTPHCT.

Madxymi XyKyku (QrTpit TACABBYPOTPO J1ap Gopan
XYKYKXOM TAOUMM MHCOH Ba ITIAXPBaH/I, Ki 0apou Xap sIK
JIABTIAT YMYMHUXATMIA MEOOILLIAH]T, JTap Oap Merupa/l.

XykyKkimHOcoH  Pym nap  Gapobapi  XyKyki
MalaHi  (TPKIAHT) Ba XYKYKH XaIKXO, XYKyKH
¢urprpo (jus naturale) XamMdIyH MHBMKOCH KOHYHXOM
TabMaT Ba TapTHOM TaOWMM aié Yyldo KaphaaH.
CurcepoH Tydra Oym, KM «arap KOHyHM JaBiar Oa
XyKykd durpid  Mmyxommdar gomrra  Ooman, OH
HAMETABOHA/T XaM4yH KOHYH Oappachi 1maBam. bo
BYHY/IM WH, «KOHYH, K1 OOJION OITAaMOH XyKM MepOHAI,
¥po Ga OMCEp KOpXoe BOMOP Meco3all, KU XIIOopU
Tabuaracm»[11, 155).

BobGacra 6a pyiym Tagakkypy MHCOH Hazapusid
Mazkyp Hi3 Takmut &bt. dap acpxon XVII-XVIII on
Jiap MyOopr3a 60 XOKUMUSITA My TJIAKaH KPETIOCTHOM Ba
(eomanii avorioHa ucrudona Oyprma merryd. Fosm
Hazapwsii (UTPA JIap MH JaBpa a3 YOHUOM aKcapu
MyTa(hakKIPOH Ba. PABLIAH(HKPOHH Oy3ypr JACTIHpi
Ba pymi ér. Jlap Xomanm I'yro I'porcrit Ba CrimHo3a,
nap Aarmst Tomac ['o66c¢ Ba JIokk, map Maponca XKan
Kak Pycco, I'onbax, map Pycus sike a3 HaMOSIHIArOHU
acocyu vH Hazapust Painie Oynann [8, 218).

Fosixoe, ki map acapxoun oHxo udora épraans, 1ap
Ontomusi amprkonn uctukiorm MMA (1776) [6], map
OwioMys (PapOHCABUM XYKYKy O30/IMXOM WHCOH Ba
mraxpadz (1789) [7] Ba qurap caHaaxou TARIATh KA
IIyTaaHI, XYKyKXoM TaOuit Ba (DUTpUM WHCOH Jap
KoHcturyTensixon TaMoMM IABTIATXOM XYKyKAM MyOCHD
Japd rapIAIAa L,



Macanman, pap Koucruryrowsm — Yymxypum
ToumkucToH a3 6 Hostopy corm 1994 oMaaacr:

- Xap Kac XyKyk 6a xaét nopan (6. 2, M. 18) 1, 5;

- maxpeaHa 6a MycodupaT, MHTHXOOM 03011
MAaxaJUTH 3UCT, TAPKA YyMXYpit Ba OO3rariT 6a OH XyKyK
ropan (v. 24)[1, 6}

- 0a Xap Kac 0300MM CyXaH, HAIIp, XYKyKH
rcrrdonan BOCUTaxor ax0op KadoraT Joma MeraBag
(. 30)[1, 7}

- Xap Kac 0a MexHaT, MHTUX00U KacOy Kop, Xudsu
MEXHAT Ba XUMOSIM MYTUMOR XAHTOMH OSKOpPH XyKYK,
nopaa. My3mi KOp a3 Xayii akaId My3Id MEXHAT
Ha0osiT kam Oormar (M. 35)[1, 7).

4. Jlyrap Hazapusi KIACCHKA WH Hazapusid
3ypoBapit  Meboma, MaHOaBXoM WIeONIOTUA  MH
Hazapwist XaHy3 Jap JaBpau FyJIOMIOpi 0a BYdy/T oMajia
Oyn. HaMosHmaroHn oH YyHMH MEXMCOOMNIAH, KU
JIABTIAT Jap HATWYAW 3ypOBapi Ba 3a0TKOPHXO Oa BydyT
meosin. Hazapus 3yposapit map acpxon XIX - XX a3
YUXATH WIMIA OeITIrap acoCHOK Kapra Iity1. Moxusirarin
a3 OH MOOpaT acT, KU MANIOUIII MOIMKUSITH XYCYCH,
ciHpXO Ba JIARIAT HATWYAW 3YPOBApUM JIOXIIA Ba
OcpyHH, sTbHE a3 TapUKW aMaMETH OEBOCHTAM CHECH
Mebormas. Jlapmar XxaMuyH MakoMy 3YpoBapil TaHXO
JIap OH KUITIBAPXOe OOKH MEMOHA/T, K1 TO XOJT (papKysITH
XYKyKWH FOITHO Ba MaFITyO a3 OaiiH Hapadyraacr.

Kapn Kayrckuit capuatiivayt naiAioniim JariaTpo
Jiap 3ypoBapuy OepyHa, ap YaHrxo MebrHayt. Kabuan
FOIMO, 6a TabiuIM §, Kabrian MarTyOpo MyTeb Kapra,
3aMHHM OHPO FacO MEKYHA/T Ba CHTIAC KaOWIapo Ma40yp
MEKyHaJT, K MyHTa3aM 0apou XyJT KOp KyHaJl, Xupoq &
aHno3 cynopan. [ap Hatmdgam WH TyHa 3a0TKOpi
TAKCHMITIABiA 0a cHH(XO 0a amMaT MeosyT Ba JACTTOXU
Ma4yOypKyHH, K a3 Tapadu rombd OGapow wumopa
KapIaHd MarTyo coxta Iyia Oy, 6a JaBiar Ta0mt
MeeOa, «TaHxo Jap OH 4oe, Ku 3ypoBapr OepyHit
cypar Merupas, MeHasucan K. Kayrcxuii, Takcumotn
cHH(XO Ha JTap HATUYAM TAKCHMK YoMea 0a KFCMATXON
T'YHOT'YH, OAJIKi Jap HaTHYau 0a XaM TaiBacTaHu [y
YaMBISIT, KA SIKE a3 OHXO 0a cuMH(M XyKMpOH Ba
WCTHCMOPKYHAHa Ba jurap Oa cuHpM Mazmym Ba
HICTHCMOPITIaBaH A TaOmT MeeOat, 6a amart Meosymy [9,
89).

JI. T'ymmioBy 60 Takst 6a mucoma Ga Bydynd
OMaJIaHH SIK KATOp JaBIarxo aap Aspyno Ba Ocué, ku
0a asfeman y, TaHxo 00 poxy 3ypoBaph Maiio
IIy/IaaH I, 6a YyHUH XYJ10ca MeosiT, KU «Tap HaTu4au 6a
SIK CMH(M OlTAMOH TOOEb ITyJIAHA CUH(Y JUrap JIaBIaT
0a Bydy/1 Meosi» Ba OMHO Oap XTUEY, JOIITAHU FOITMO
6a «ab30pu 3UHIA», ACOCH MKIVCOIMU OWIAW KAIM,
MYHOCHOATXOM XykMmdapmore, Ki MHUEHM XO4ya Ba
XIBMATTOpU § cypaT Merupudr, 6a Byaym omar [12, 185).

ba axunan myammd, «Ha a3 OnaMOHHM YyJIOTOHA,
MHCIA 3appax0 Ba Ha a3 OWIAX0, MUCIM SYEHKAXO,
JIARTIAT TAIKWT MertiaBal, Ha maxcusirxoun aroxpza Ba

Ha OJTaxX0 Yy3bXOH aCOCHH TABTIAT MeOOITIaH . JlaBmart
TAHXO a3 «YPYXXOHM I'YHOI'YHH OIAMOH, a3 KaOWIaxou
TYHOTI'YH 02 ByHy/T MeOs| Ba TAHXO a3 OHXO HOOPAT acm.
Fombon cuHpM XyKMpOHpO TaIlKWT —MeEMHXaH],
MaFTyOITyTArOH Ba FYJIOMIITY/IATOH - «CHH(H KoprapoH
Ba XMBMATUMEHpOY». XaMa aMalixo Jiap IyIlIMaHud
JIOXWTMIO OepyHHUH KAaOOWT acT, Ha Jap YM3d Jurap.
Max3 map Kabwiaxo, Jap MyOOpH3all MUCHH OHXO,
Tawiin MeKyHaH T J1.I ymIioBid Ba XaM(pHKpoHHU ¥, MO
METABOHEM <« MCMXOH ACOCUTAPWH, MOXHSITH BOKEHHI
JIABIIATPO IBTUPO( KyHEM - Jap KaOMIaxoe, K1 «OXHCTa-
oxucra 6a cuHpxo Ba Tabakaxo TadmuT MeeOaH, A3 MH
KaOWTaxo JaByaT coxTa Merasajl. OHXO Ba TAHXO OHXO
TIEILI a3 IABTIAT Kapop gopaHm» [12, 185).

XaMMH TapuK, Ha IIApPTHOMAW YaMBUSITHA, Ha
TAKIMPY WIOXM, HA FOSIXOU «OJIiD» Ba HA «TajlaboTH
MaWIyM» € «QHI€3aXOM OKWIOHA BA axJIOK», KA a3
JUrap TAWIMMOTXO Jap Oopau MalIoWIIM JaBiatr
OapmeosH, OalKM TaHXO Hepyxou Oanm, MyOopu3a,
3a0TH sIK Kabwia KaOwiau Jqurappo - 6a noopau aurap,
3YpOBAPHHN OIITKOPO - «UMH ACT BOTMIANH Ba MOMOZIOSI
JIaBIam - TMOKWA Hazapusiv 3ypoBapit cababu acocuu
TIAATIONIII FH cCapyaIiMaxo MeOOITIaH]T,

Xam3aMOH, 3ypoBapi Ha XaM4yH sIK HABb Tai1an
MaxAyl, MaxaUlid, Ok YyH SK [aadnau
YMYMHYAXOHH, Ty3aIllTa a3 WH, «[IaIdIal TaOure, Ku
HATAHXO SITOHATVM «YHCYPXOW» MyXOIM(H TariaT -
FOIIMOOH Ba MarTyOIIIy/IarOH, WIOPAKyHAHIATOH Ba
WIOPAIIABAHIATOHPO — TARIMA ~ Meco3al,  XarTo
OKMOATXOM aMUKY WYTUMOMIO MKTHICOAM Xam J0paj,
Gappaci Kapra MelaBa/,

Kanom oxubatxo /iap Hazap JIOIITa IIy/IaacT - Tielit
a3 Xama, Okpoarxoe, K OO TMANIOWIIM FYJIOMIOPH
MapOyT act. Oxupii, 6a axunau JLI'ymroioBuy, Ha 60
cababxou Kabit a3 Xxama JOXWIMBY OabI a3 OH OepyHH,
YYHOHKH JIap TaBPUX JUIa MellaBa, Oaiky, 6aphaxc,
TaHXO a3 Tabcupu OepyHa Oa yomea (KaOwma, Xask,
MWDIAT), a3 YOHHOU [Hrap YamoaTxo, KaOwiIaxo,
XJIKXO, JIap HATHYAW YAHTXO, acopar Ba 0a FyJIOMit
ruprpTaHl  Oakse KaOmwiaxo € Xalkxo KaOwiIaBy
XJIKXOU Jrappo 0a Bydym meosl. lap Xama ryHa
MaBpUIT, TABKAIT MEKYHAH] YOHHOIOPOHM HA3apHsU
3ypoBapi, adBasITH YaHTUA MH € OH XaJlK, (KaOwia)
HMcOaT Oa wrapain - «Oap COKMHOHU KHILIBAPU
3a0TiIyn2» 6a Hazap Mepacan. dap GapoGapu vH,
YAHTXOM WIOMAJIONITa, a3 sK Tapad, «rascupu
xapoOroBap» 6a O0op oBapaHm, a3 Tapadu aurap, «iK
HaBb Hepyd MycOaTW JABJIATCOBMPO» HU3  OIIKOP
MekyHaH [12, 186).

YoHMONOPOHN —~ Hazapusii  3ypoBapid  UyHUH
MEIYMOpaH, TO 3AMOHE KM KaOwla TaHxO a3
«XaMKaOmIaxo» Tapkud &PhTaact, a3 «aIaXCUsITXoe, K1
JIap XaMOH $IK YoMean NYTHIMOM TaBITYI IIyzia Oa BOsI
pacumaany, Aap OaliHM OHXO MYyIIIMAHiA, YaHIXO Ba



HATUYAM OH - FYJIOMi HecT. XaHToMe, KU sIK KaOwia
KaOwian aurappo Facd MeEKyHajd, JapXoil UyH
xamcaapyt HOTY3UpH XaMau 3a0TKOPUXO FYJIOMOH
TMAMIO MelllaBaH, VHCTUTYTH FYJIOMIOpA 0a BY4yI
MeOSIT BA PYIIII MEKYHA/T,

XaMuH TaBp, THOKM HA3apusii 3YPOBApH, YAHTXO,
3ypoBaprH SIK Kabwia Oap KaOwtau murap a3 cabadxon
acocuy Fyniomit 3bTHpod Merasan, Jlap MaBpumm
PaBaHIM TAOMMIO TABPUXMM TAWIOWIIT Ba PYIIIA
WHCTUTYTH Ma3Kyp, OH YMyMaH Ho/iia TUprdTa Iyaa
Ba € IMYILITY cap TY30I1ITa MellIaBa/l,

A3 OKMOaTXOM Mrapyu MYTAMOH, K1 Oa aHIeran
YOHUOIOPOHM HA3APHsU 3YpOBapit, OeBocKTa 00 Fach Ba
acopar MapOyT acT, MAN[IOWITM MOJIMKUSITH XYCYCH
Mebormas. 3ypoBapid FYJIOMUpO Oa Bydyn Meopasl, K1
OoOMCH TIAWIOWIIIA MOIMKMSITH  XYCyclH  Merapriajl,
MomkusiTi Xycycli MyTOOMKM Hazapusii  3§pOBapi,
TY3APUIIIM KAOWIAX0 a3 Tap3u 3UHIATMK OOMMSHUITMHA
Ba Mauilii 6a KUIIOBAP3MM MYKMMH aJIOKAMAHIT acT.
XOKUMUSATYL IAp MH 3aMHHA TALUKWILIYJAW JABIIATH
cupd 6a Hepyn yMCMOHH Taksl MeKyHanl. VMIH marmatv
KAOWIABUCT. ACOCH OH - MH a(h3aJIMSTH YMCMOHUM SIK
Kabw1a 6ap Kabwtau urap acr.

MyToOMKM Ha3apusti 3ypoBapi Jap Oapodapu MH
paBaHIXOM Py dYoMea Ba JIABIAT PABAHIM
TaXaBBYJIOTU MHHOABIAU MOJMKHMSTH XYCYCH HU3
yapacH merupa1. Oxpo JLI yMmIuioBid Ba naidpaBoHu y
TAaHXO SIK HABB OJIAT € BaCWIae JIap JACTy XOKUMUSITH
JIABJIATII HA3apXOX1 MEKYHAH]I.

Hazapusin  3ypoBapil XamMuyH Hazapusii XyKyKd
(urph, K1 KabnaH Oappacit 1yt OyJ1, Hazapy TaHXO
KUIIIPXOW AJIOXHIAN YoMea Ba HAMOSIHIIATOHN OHXOPO
Jiap Oopau TabuaTy IARNIAT Ba MAWIOWITIA OH MHBUKOC
MEHAMOST,

Hazapyst  3ypoBapypO0  HATAHXO a3 HUTOXM
MYJIOXM3aXOM pacMil, OAIKu Jlap acocd TayprOan
TabpuXi HA3 Oa TMypparii paj KapaaH MyMKUH HECT,
36O UH VICTWIOM SIK XATTKPO a3 YOHMOW XaJIKK JTUTap YyH
OMWIM BOKEMH MaBUyIIMSITU IABTIATIIOPH JIap MyJUIATH
Typy Japo3u Tabprxi (Macasiad, Oprav Tumon) Tacyk
MEKyHa/Jl, YHCYpH 3ypOBApH, Ur IOXWIA Ba 41 OEpyHIl,
0a TaBpu OOMeKTMBIA MaBuy[l Oyl Ba paBaHIU
TAIlIAKKYJIM Xap TyHA [ARIATpPO XAMPOXA MeKapi
(maBnatu Pym, narimatu Omvonn kg, Pycn Kuesi).
Babxo 3ypoBapuy OeBocHTa AP TAIIAKKYIIH TABIATA
AMPUKO HAKIIM XQJIKyHaHTa 0031T; MyOOopH3an OaitH!
[rvon Ba Yauyou rysomaop Owioxupa 0a Tarikt
éprann IMA oapra paconnn, Madxym act, Kd MH
JIATISTIXON BOKEHM XAKMKATA TABPUXA TAHXO KHCMAH
BOKEMSITH HAzapusM 3ypoBapyupoO TACIMK MEKyHaH],
BaJIe IMKOH HAMEMXAH, KM MyKAppapoTH WIMHA OH
0a Hazapy IBTHOOP TMPH(TA HAITIABA]T,

Hazapusi MasKyp HakIm 3ypoBaprpo Jap TabpHX
0a XaUm MyTJIaK, PacoHIIa, MHPO 0a XMcoO HaMerupa,
KM aKcapy JIaBiaTxo KaOjmaH Ba XOMO XaM Ha Jap

HATMYaW WCTWIO a3 OepyH Ba € 0O SITOH pOXH
3ypoBapoHa Oa Byy/T MEOSTH]I B PYILIT MEKYHAH]I,

5. Hazapusi paBOHIIIMHOCKHM TARTIAT AAP MUEHAXOU
acpu XIX maiino myna, gap oxupxou acpu XIX Ba
HAMaW aBBalM acpy XX Xelle rycrapurn  Er.
HamosiHman wmanxypu Bait apOoOu  [amiatéd  Ba
xykykumsock pyc JLIlerpakurckuit (1867 - 1931)
MeOoIIaz,

TapadnopoHr WH Hazapus Yomea Ba JIABIATPO
XaMUyH Ma4yMyl MyHOCHOATXOM PABOHHMHM OIIAMOH Ba
UTTUXOIMSIXOM TYHOTYHHM OHXO MyalissH MeKyHaHI.
MoxpsiTi Hazapusii Ma3Kyp a3 TacAuK{ TajaaboTH
JPABOHUM MHCOH OApOou 3UHIIATT JIAp Jovpanl YaMbHSITH
MYTAIIAKKIWI, THYYHUH a3 9XCOCH 3apypaTy XaMKOPUN
nacryambi Oapmeosit. ap Oopan Tanmaboty Tabumn
yoMmea Jap SK TAUIKWIOTU MyaisiH CyXaH pPOHIa,
HAMOSHIATOHM ~ HA3apusii  PABOHIIIMHOCK — YyHMH
MeXMcOOaHI, KA Yomea Ba JIaRIaT  HaTU4au
KOHYHUSITXOM ~ PABOHIIMHOCKM ~ PYIIM  WHCOH
MeOOITIaH]T,

JlapBokeb, cababxow maimouin Ba (GabOIMSITH
JIABIIATPO TAHXO a3 HyKTau HA3apy PABOHIIIMHOCH 1IAPX
JIONAH IIOSTT MMKOHIA3Up HecT. MawiyM acT, Ku
TAMOMHM TIAMAXOM WYTHMOW JIap acoch aMalIXOU
PABOHMM O]AMOH XJT Kap/ia MeITIaBaH/ Ba OEpyH a3 OH
XeY 43U YaMBUSITHE Bydy[l Hazopal. ba mH MabHi
HAazapysi PABOHIIIMHOCH OUCEp MAachalaXxOM XacTu
YaMBITUPO, K1 a3 TaBaYdyXU Ha3apHUsIXOU UKTHCOOH,
MIAPTHOMABHA Ba OPraHUKA KaHOP MEMOHAHI, IMIapX
Memxaa. AMMO KYIIMIIA TAMOMH Xa€TH YaMBUSITHPO
0a XAMTaBCUPMM PABOHIIMHOCHMM OJAMOH HMCOAT
JIofiaH, 60 KOHYHXOM YMYMHH PABOHIIMHOCH Tallpex
JIONTAHN Xa€TH YoMea Ba JIARJIaT, MUCTM XaMau JIrap
TAcaBBYpOT Jiap OOpaud yomea Ba JIARIAT MyOOJMrae
OeI11 HeCT.

Jasmar magunan (haBKyrioa TYHOTYHIIAXTy acT.
CabGabxon malfouiM OHpO OMCEp  OMIUIXOM
OOMEeKTUBH, MOHAHTM  OWOJIOrH,  PABOHIIIMHOCH,
WKTHUCO/I, WYTVMOH, TMHM, MWUIA Ba Failipa IIapxy
Taderp Memuxand. Jlapkd yMymMuM WIMMM OHXO Jap
JIOMpay SITOH HA3APWSI YMYMIT MYIIIKIT aCT, Xap4aHl
YH TYHA KYIIMIIIXO JIap TabpyXy Ta(akKypyu WHCOHA
AHYOM JIO/TA TIyzia Oy/TaHm Ba Xeyle XxaM MyBadxpakoHa
(Admotyn, Apacry, Monreckite, Pycco, Kanr, T'eren,
Mapke, I Inexanos, beprisies).

MoxysIT Hazapysi PABOHITIMHOCH JIap OH acT, KU
Ball Cabid MEKYHA[ IAWIOMIIM MAIUIAXOU XYKyKH
JIABIATA Ba XOKUMHSATPO OO 3XCOCOT Ba HUE3XOU
MAXCYCH PABOHIIIMHOCHH OJTAMOH Ta(CHp HAMOST,

MH 5xcocoT Ba HUE3XOM MAXCYC Yil TYHAaH]I - MH
Gapon Gab3exo adBamsT Ba Gapow AUrapoH HKE3 Oa
TOOHSIT acT. MH tapku 3apypatyl Hu€3 O6a Uroat, uroar
0a adppomu amoxuyma ap YoMea, HUE3 Oa puosu
JIACTYPXOW OHXO MeOOLLIA/,



Hazapusi  paBOHITIMHOCHM  [TARTIAT  MapIyMpo
XaM4yH SIK OMMaK Faiprdabort, Ku ap TooeusT OyiaH
Mexoxa, bappacit MEKyHA/T,

Capdu Hazap a3 MypakKaOM1 MabTyMH Hazapit Ba
«KaHOpa4yi» Jap Tapagu paBOHMM TAIMIAXOU
XYKYKAM XalTh MYTHMOH, Oncépe a3 MyKappapoTd
acoc Hazapusi I lerpakurckuid, a3 qymia JAaCTrOXU
KOHCEITTya/Iui  oapyiiad §, a3 YOHHMOM Hazapusid
MyOCUpH JIaRiaT KaOyl Ba Xele Baceb ucrvdoma
MeITIaBaH],

6. Hazapusm Haskonid XaHy3 a3 JaBpau FyJioMaOpa
capyarmMa Mervpa/i, Ki 0apor acOCHOK KapIaH! COXTH
MaB4yyJa FOSXOM TAKCHMOTH TaOumu axomii 0o
JapHazapiom  cudarxon Gurpin 6a ay rypyxu
OJIAMOH - FYJIOMJIOPOH Ba FYJIOMOH TaIlIaKKyJT §hraaHt,

Hazapusim Haxoma JaBiar pyiyt Ba TyCTApHUIIA
Oerrappo aap oxvpu acpy XIX Ba HIMau aBBAI aCpu
XIX 6a macr oBapr,. Bait acocu cuécat Ba WeOIOrMsI
(harrmcTpo 1ap 6ap METUpUdQT.

MyXTaBor Hazapus HOKOMMPO  (DUIIypHIAXO
(Te3ucxo) map Oopau HOOApoOapuyu YMCMOHH Ba
PABOHMU HAYKOIXOU MHCOHH, MyKAppapoT Aap Oopau
TABCUPU XAJIKyHAHIaW (PapKUSTH HAKOIR 0a TabpuX,
(hapxaHr, COXTU JIARTIATHA Ba YAMBHSITH, Jap Oopau Oa
HKOIIXOM OJTi Ba TIACT TAKCMM KaplaHW OIaMOH
TAIKWI MEION, KA ABBATMHAIIOH —CO3AHIATOHH
TaMaITyHaH]T Ba Oapov XyKMPOHH Jap YoMea Ba JABRTIAT
TapXpe3dl UIyAAaH[l, OXMPUHAIIIOH OOIAaH]I, HATAHXO
Gapor COXTaH, OTKM XaTTO Oapou a3Xyql KapiaHu
TAMAIyHd  TaIlAKKYJI&hra  KOMMp  HECTaHIL
CapHaBUIIITH OHXO KYpP-KypOHA Ba OSUyHY4apO UTOAT
KapraH act. Haxomxon onii 60 €pum 1armiaT 0osia 6ap

HAKOITXOM IMOCHI XyKMPOHH KyHAH/T,
SIke a3 acocry30pOHM HA3aAPYsI HAKONM, OJIMMU
(aporcasin  JKIobmHo (1816-1882)  opuénxopo

«HKOIM OJTi» IWIOH Kapl, KU T§¢ Gapor XyKMPOHHR
00101 HKOIXOM TUrap MeonHH 1ryaa oorans, Jlap
Omvonn armcTii KyImin Kapaa iy, KU Tabpyuxu
YMyMUYAXOHUPO XaMUYH TABPUXU MyOOpH3aKl HOKOIU
opuéit 60 urap HaKOmXO a3 HaB HaBucaHi. OyMOH
MHTUKOITAPU PyXU HOKOIN OJTAM OPUER FRIOH TapIu/,
ba HaKOmXoM MACT COMMXO, CJIaBSHXO Ba JIMIApOH
HMCOAT 1071a MEITTyIaH]T.

Bap acocu Haxo HU30MU Maxcycl Oaxomvxi 6a
«PYXH HAKOI, «TIOKUH XYH», «IOXUM MIJUIAD) Ba Faipa
TabCHC JI0MA Iyl Xaaadhu Ofu Opreh X|d3K MTOKUN
XYH 9WI0H Kapria 1y/1, «OIaMoH Ha a3 YaHTXoM 00XTa, -
Hapumra Oyn [umiep map «MAMH KAMIID», -
Oam 0a cababu a3 JacT JOJaHM MYyKOBUMAT
MEMUPAH/L... XAMa OH UM3e, KU AP PyHH 3aMUAH HKOIU
KOMIT HeCT, anaci OeroHa acr».

Yaur BocuTan acoch Xaud Xamau Machalaxou
MyXUMTApUHU JARTIATHA-XYKYKi Ba WIOXY IWIOH Kapaa
iy, bapou acocHOK KapmaHW OHXO MYyKap-papoTu
OacHkapriau daitacyu mamxypu omod d.Hurcrre
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(1844 - 1890) ucrudona merrym, 6a MOHAHIM: «JaHT
Oapou JARIAT MUCTH FyJIOM Oapor yoMea 3apyp acr,
«IyHEPO XamMdyH Bacwla Oapou YaHTXOW HAB JIyCT
nopem [10, 258].

Hazapus Hakomid Tauproan BaxiMEHan «Oa
TaBpU KOHYHID»» HOOYJ COXTAaHU XAIKXOM 3Uel,
AKAUTSITXOW MWUIMPO, KA Hucoar 6a  darmnkmu
TabaKaXoM MWD  MYyHOCHOATH  OIITUHOIA3UP
JioIrran;1, 6a 6op oBap.

Hazapusin HaxkomapacTit TabpyxaH 3aMOHH XYIPO
CHITApi HAMYJT Ba YaH]T JTAXCOJIA TIellT KOMIUIaH OaiHOM
kapaa 1y, OH aurap XaMuyH WIeOTIOTUSI pacMid Ba
XaTTo HUMpacMiI XaM Hucrtudona Hamelasay, Bare
XaMUyH SK TAaWIMMOTH aKaJeMUUd <GUIMD»  Jap
KUITIBApXOH FapOH TO X0 a3 OaiiH HapahTaacT.

7. Hazapwsm opranvkii. TacaBBypor map Oopau
JIABIIAT XaM4yH SIK HABb I11a00XaT 0a OpraHu3MU MHCOH
a3 yoHuou Mytadaxkuponn FOnonu Kamim 6aéH tyna
Oyn. MacamaH, AQViOTyH COXTOp Ba Basu(axod
JIABIIaTpo 00 KOOWIHAT Ba MAXTyXOW PyXU MHCOH KHEC
KapraacT. ApacTy YyHMH MEXYCOOWI, KU JIamjiaT a3
OMCEp WMXaT OpraHM3MM 3UHIAW MHCOHPO Oa XOTHp
MeopaJ Ba Jiap MH 3aMHUHA WMMKOHM MAaBUY/IVSITH
MHCOHPO XaM4yH MaB4y/IM a3 yoMea YyJIONTy/Ia UHKOP
Mekap/l. Y aHIeaxod XyIpo 6a TApuKy Tamcul 60
YYHHUH KHEC ACOCHOK KapIaacT: YyHOHKH JACTY TIOWH a3
OamaHd WHCOH YyJI0 HAMETABOHAHI MYCTAKMJIOHA
(habOTMSIT KyHAH]I, MHCOH HU3 OWIyHH JIARIAT BYYY[l
JIOITITa HAMETABOHAI,

MOXuSIT! Hazapysii OPraHKKi YyHHH acT: YoMea Ba
JIABNIAT MUCTIA OpraHm3M Myappuidii MeltiaBaHs, OMHO
Gap MH MOXMSITH OHXOPO a3 COXTOP Ba Bazw(haxou MH
OpraHm3M OApIIOIIT KapiaH MyMKHH acT. XaMa Uri3X01
HOPABITIAHPO AP COXTOPY (PabONMASTH YoMea Ba JTABIAT
Jlap KueC 00 KOHYHUSITXOM aHATOMUS Ba (PH3AOIIOTHST
I1apX JI07IaH MyMKHH acT.

Hazapusin opranvkii map makm HUXOMH Xyl a3
younou ['epoepr CrieHoep, HAMOSIHIAU MAIIXypd MH
Hazapust, ap acpu XIX Taxus rygaact. ba anerman y,
JIARTIAT, MAC/A OH KU OPTraHM3MH 3WHIA a3 Xydaipaxo
TapKuO &hTaaCT, sIK HABb OPraHM3MHU MYTUMOUH HOOpaT
a3 omamoHu ajoxyrna acr. llaxmynm myxumvu vH
Ha3apyisl TABAWIA OH aKKJIA acT, KU JIABIIAT XaM3aMOH
00 KUCMXOM TAPKUOMH Xy/T - OJAMOH TaITIAKKYJ1 MeS0aT
Ba TO 3aMOHE WIOMa JIOpal, KA YOoMean HHCOHA
GapriocT. XOKUMUSITY IABTIATHA - WH CAJITAHATA KOMIT
Gap y3BXOM TAPKUOUH XyIT MEOOITIAIT, KU TP TABMUHH
HEKyaxBOJIMM XaJIK a3 YOHMOM Jariar udoma Meeoas,
Arap opraHm3M CcolmuM Oolliaj, Xydalpaxod OH
MyBTamT (pabormsT MekyHaHn bemopun opranmsv
Xydarpaxor OHpO 0a XaTap JTydop Meco3a/l Ba 0apbakc,
Xydanpaxorn 6eMop caMapaHOKK (PabOIUSIT TAMOMU
opraHmMpo ract MekyHas [10, 255].



UyH1H TacaBBYpOT Jiap OOpau JARNAT Jiap Hazapu
ABBAT OXTUMOJIAH COIAIABXOHA Ba  FAMPUWIMIA
MeHaMOsTT, AMMO JIOXWIM OH SIK YM3d XOCU OKWIOHA
MaB4y/ acT, KU WIMA MO Iosii Oa OH Oaprapraf,
Tavkum I'. Criencep pap Gopan OH, Ku Hazapuisid
JABIAT TAHXO Jap CypaTy KaOyau METOHONorvsl Ba
MahXyMl WIMXOW TAOUATIIMHOCA WIMIA Merapiaf, a3
Ma3MyHHU OOMEKTHBIT XOJTit HECT.

MMpy3 Hazapusii OpraHuKii, XapyaHy 5THOOpU
TIEIITAPAAIIIPO HATOIITA OOIIAT XaM, JIap KHIIIBAPXOU
Fapb 1o x0m1 a3 MuéH Hapadhraacr.

8. Hazapwsin Matepuarmictia (curin) 6ap MH akyia
acT, KM JIaBJIaT TIelT a3 Xxama 0a cababxou MKruconi 0a
BYHY/I OMAIAaCT: TAKCUMOTH WTUMOWH MEXHAT, TIAKIO
IIyIaH MaxCYyJIOTH WIOBAI Ba MOJIMKIITH XYCYCH,
OapIaH TaKCMM IyTaHA YoMea Oa CHH(XOM JIOpOH
MaH(puaTxon WKmcomy Oa xam 3. [laBmar dyH
HaTUYau OOMEKTUBIM MH paBaHIIXo Oa Bydyl oMajia, 00
BaCIIAXOX MAaXCyCH MAXIIKYHI Ba WIOPAKYHI 3UIIAITU
Oaitii 1H cuHpXOpo OO3MOINTa, Tap HABOATU aBBA
MaH(pUATXOU CHH(Y a3 YMXATH MKTHCOI XyKMPOHPO
TABMUAH MEHAMOSIII,

MoxpsiTt Hazapusii MasKyp a3 OH MOOpaT acT, Ku
JIARTIAT 62 YOMM TAKWIOTH KAOWITaBi OMal, XyKyK - 0a
Yo pacMy ovH. J{ap Hazapusii MATEPUAIMCTI TABIIAT
0a yoMea a3 OepyH OOp Kapra HAMeIaBat, OAIKH Jap
acocy Py Tabruy Xy yomea 6a Bydyl Meosil, Ki
00 TaHA3BYJIM COXTH KAOWIABH, MAMIOUIII MOTUKHSTH
Xycych Ba Ta0akaxoM WMYTMMOMM 4YoMea a3 pyiu
aoMaTXon MOMMKUAT (00 maimouim JOpoéH Ba
HOMOpOH) MapOyT Oyma, MaH(pUATXOW TYPyXXOU
TYHOTYHM MYTUMOI 0a Xam 3u/1 1iydad Mervpas, dap
[IAPOUT HABM WKIUCOMA TAIIKWIOTH KAOWIABA
yoMeapo Uropa Kapra HATABOHKICT. DXTHEY O6a MAaKOMH
XOKHIME TIAMIIO 11Ty/T, KM KOOWTUSITH TABMUHH OapTapui
SIK TYPYXH @301 YOMeapo Jap MyKOOWIM MaH(pHUATXOU
TypyXy Aurap Jioira oorai. A3 uH py, yoMeae, Ku a3
TabaKaXoN MYTUMOUH a3 YMXATH UKTUCOIT HoOapooap
MOOpAT acT, TAIIKWIOTH MAXCYoepo TARIHI Meco3ajl, Ki
map OGapoGapd [acTIipi HAMYJTaHH MaH(HUATXOW
TabaKau JI0po, MyKOOWTUSITH KMCME BOOACTAN YOMeapo
6o3menopan. UyHMH TAIKWIOTH Maxcyc Magxymu
JIABIIATPO Oa Bydy/1 OBap/I.

HamosiHnaronn Hazapusii Matepyaictii 0ap MH
QHNeINAaH, KU WH Hazapus TaIiad  TabpuXaH
ry3apaHaa Ba MyBakkaTd Oyma, 00 a3 OaiiH padraHn
TaOBYTXOM CHH(T Oapxam Mexypaz.

Hazapysm  matepyiamictii ¢€ IIAKTM - aCOCHU
TIANTIONIIIN JARTATPO YyI0 MEKYHAIT: aUHABH, pyMit Ba
OJIMOHT.

Iaxm admHaBh kacckki act. Jlarmar 6eBocuTa
BA aC0CaH a3 3UIUMSITXOM CUH(MM JIap JIOXWIM YoMea
GaBy4yIOSH/IA TTAKIO MeITIaBaI,

[Maxm pymit 60 oH (apk MeKyHall, KM yoMeau
KaOwTaBi Oa Tabakar arpod3o1aroH! y/I0 a3 OMMan
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CEpIIyMOp Ba OEXyKyKM Ta0aKaxou TOCHA TaOmT
MeeOan, Famabam  oxupit  coxT  KaOWIaBHPO
METapKOHAT Ba Jap XapoOaxou OH JamriaT 0a BYdyd
MEOSII.

[MTakm ONMMOHM IIAKIIECT, KU JABIAT XAMUyH
HaTHYan 3a0TH cap3aMUHXOM Baceh Oapou apiate Oa
BYHY/I MEOsII, KM COXTH KAOWITaBi OHPO OO SITOH BacIIae
TABMUH Kap/ia HAMETABOHA/L,

HamosHaronn mrap KOHOETICHsI Ba HA3APHUSIXOU
NAWIONIIA  JIaBiar  MyKAppapoTM  Hasapusid
MAaTEPUATTUCTHPO sIKTapada Ba HOAYPYCT MEXMCOOAH]T,
3ep0 JAp OHXO OMWIXOM PABOHIIMHOCH, OWOJIOTH,
AXJIOKUI0 JTHUKA Ba JMrap OMWIXOe, Ku Oapou
TAIIAKKYJIA 4OMea BA TAWIOWIIM JABIAT 3aMHHA
(hapoxam MeopaH/1, 6a Hazap ruprdTa HAMeIIaBaH],

MMpy3 Hazapusii WIMKM XyKYKIIMHOCA Ba WIMXOU
JATapy XaMyaBOp CAIX0 HA3APUSIXOW HABU TIANIOWIIIN
yoMuea, JARIAT Ba XYKYKpO MEIHUXON KapAaaHT, Kd
Xap SKM OH YHCYPXOM MYyXMMH PaBaHIM MANAOUIIN
yoMea, JIaBiiaT Ba XyKykpo (apo tupudra, Oapou
JIAKYKY Tlyppa HaMy[aH! JIOHUIIIXOU MO OWf 0a WH
paBaH[ IIAPOUT MyXalie Meco3asl Ba a3 MH cabal, xap
SIKK OH Oosi1 Oa TaBpH aMUK, TaXITy Oappacit Kapria
IIABAH]I.
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Komupzona Caiimgmycco MyxuOy/uio —/onumroxu masnatuu  Jlanrapa,

HOM3aIu HIMXOU

XYKYKIIIMHOCH, 10TceHTH Kadeapa, E-mail: saidmuso.kodirov@mail.ru

Jap Makomau MasKkyp [aigovid — MAaCOWIN
XOKUMIEIT, UAOpal YAMBUSTH, JABIAT Jap cap3aMUHA
TOYMKOH Ba IAP 3aMUHAW OH MANIOVIIIN ahKOPH CHECH-
XYKYKi Tap ABECTO Tax/IiT Merapial.

ABECTO COXTOpPM  XOKUMMSITPO JIaAp  MapXWlan
Ty3apUIll UHBIKOC HAMY/IA, JIAp 3aMUHAN MaKyJIaxOu
aCcOCHM Xy/1 “TIMHIIOPH HEK, TyY(hTOpH Hek, padropu HeK”’
KYJUIA MYHOCHOATXOM YaMBUSITHL, a3 dymila CHecaTy
WIIOPAKYHUH YoMeapo HU3 6a pox Mo/, TaxkMKOT ap
3aMUHAU CapyallMaxod WIMHK Oaximia 0a HU30MU
XYKYKH 3apIIyIITi, KM KUCMaH Ba € Typpa TO 3aMOHA MO
PacKIAACT, AaHYMO JI0/IA LITYZIAACT.

KammBokaxo:  Asacro, 3apmylnr,  HMBOMHA
WIIOPAKYHHA, CHECAT Ba XYKYK, COXTOPU JARIATIOPH,
OXTUPOMH BOJIAIANH, padTOpH KOHYHH, MEBEPXOH
AXJTOKH Ba XYKYKA, TABMUHOTH NYTUMOM, aJI0JIaTy Cy/I,
yoMear OpyeH, COXTOPU KAOWTABH, aMaJIXOW HEKY Oaft,
OXTIpoM Oa WHCOH, TIMHIOPW HEK, Ty(TOpH HeK,

padTopu Hek.

Adxopy CHECHFO XYKYKHMH JTMHH 3apITyIIITHS TIeIT a3
xama 60 KUTOOM JMHUM ABECTO aokamaH[ act. A3z 21
KATOO TMaHy KUcMaT OOk MoHmaacT: ScHo, Simrxo,
Bucnpan, Bunesnar (Banmunon), Xypn-ABecto Ku ovg
0a MacOVITH 3UKPIITy/a UTTIIIOOTH MyXTacap MeIuxajl,
Tubrkm adkopu 3apmymrmi, Hekit (Opmy3m) Ba Oasi
(AxpyumaH) — ay MaOrmau onaMpo TAILKWIT METUXal.
OpMmy311 capyaiivay HeKid, XaKKy POCTH, HEKyaxBOJIiA
Jlap 3aMUH Ba AXprUMaH — capyalivan 0asii, 0aaoaxTy,
XapoOKOpi, YAHOSITKOPA IBTUPO( MelliaBal, 3apypaTu
3UPOATIIAPBAPI, TABMUHK HEKYaxBOJTiA, OOEPHUM 3aMVIH,
OclTap HAMYJAHA CAPIIyMOPH YOPBO, XMUMOSI
OCHABOEH Ba [Mrap amaXoM HeK TapruOy TalllBUK
MelTIaBal,

Amnpeman “TIMHIOPU HeK, Ty(hTopu Hek, padropu
HeK” acocH KYJUTM HEKit 9HIIOH MeltiaBajl, A3 MMHIOpH
aBBam Axypamazno Baxoman (ITvHmopu Hek) maino
MemaBan, [TvHmope, ki map Hekin (Amma) wdoma
Merap/ia/l, aBBA/IMH IAKTA MabHABAM OJIaMH MO
9bTHpOd Metnasa. Atia, THOKM ABACTO, YaBXapy OJlamM
meOomian, [IMHmopn HeKk MabHMM To3aruM  (DUKpY
aHzeIapo Jap poodura 00 KOHYHXOM WIOXH, €pi Oa
HA3MKOH, MyOopmza Oap  Oami, Cylnx Ba
xammrappaxMupo  opa.  XypcHIE, CO3aHJIArg,
HABOBAPH a3 TIMHIOPU HEK OFO3 MerapiaHm, A3 Oacku
CO3AHIATVBY HABOBAPA a3 TIHMHIAOPHM HEK OFO3
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Merapiaan. A3 XamuH ca0a0 Co3aHIarMBY HABOBAPU
XOCTH TabHaTh Baxomanan act, mac Baxoman 3aMuHau
TAVIONIIIA OTAMH MOJIIfL, BaCKTal MyHOCHOATH Xy/I0
BA MHCOH, TAYACCYMU Ky/IPATH AKJIOHAK OIaM MeOOILIA/,

I'ypropu Hek gap pUOSM  LIAPTHOMAXO,
HAIIIMKACTAHU CyXaH, aMai OOBMYIIOHOHA J1ap Xama
KOPXOH THHOpATi, OapraplOHIIAHN Kap3, XyIOopy a3
TYXMAT, a3 TaXKUp Ba MUCOIIM MHXO Mdoma Meeoas .
I'ypropn wHexk map xomamm MyBodukatamr 0Oa
MaH(pUATXOM WHCOHXO, YoMea Ba OJlaM 3aMUHAU
MAaHCYOUSITH ofiaM 0a TypyXH HIAXPBAH/IXO (MANpPaBOHM
XaKUKaT-am) Merapaan. Jlap akcu xon dapr navipasu
JIPErBAHTTXO (YOHUOIOPOHH STy PYFTYEH) METapIaH]I.

Padropy Hek maxTyxou 3uEMM XaWeTH HYoMeapo
dapo Merupag, a3 uYymiIa pUOSM  KOHYHXOM
AXypoMazro, KOpKapIy 3aMHH, OOEPUKYHYUH 3aMHH,
KaOY/M30PKYHH, COXTMOHHM KAHAJIXO, XMMOSI OJIaMHU
XalBOHOT Ba murapoH. Padropm Hek 3ammHan
YCTYBOPHH OJIaM YRJIOHIITY/TAACT.

Jap zapmyiirmii 3apyparty aMajIxou HeK, XyIopi a3
aMaIIXOM Oazt, oS KOHYHU MYKAZIIAC, TAPTHOOTH XAK
Taprid MeIaBajl, 3apypaTd aMajIXou KOHYHI Oaxpu
TABMVHUA TapTHOOTH Mykammac  (AIa) TabKum
MeliaBal. Ama aap Gapodapu AXypoMaszno XamuyH
Xapu ymyM, XUpaaMaH, 00aaomat, Myoopr3u 3UIIv
Oamdg 9WIOH MelllaBal, AXMUSITA Oapro TaIlTaHu
YyoMean aJIoraTrapBap ap acoCH HEKWBY aJioriar
TabKIT MelliaBas, YyHuH qoMea Oa HAXYCTHH YoMean
MHCOHM ITIa00XaT J07ja MeIaBaJl, KK a3 Tapa]u aBBaMH
VMIHCOH Ba 110X, MIMMa 31MHI WIPOK, a7I0NAT, KOHYHXOM
MasnasicHo uopa Kap/ia MelaBajl,

TawmMOoTH axITOKUK 3apIIyIITHs TAUPABOHU XYIPO
0a TOKiA, POCTUM PyX, Ba YMCM XUIIOSIT MEHAMOS]] Ba
Mapxe3po a3 rydropy MIHIOPY KUpHopH Oaji Taaad
MeKyHa/I,

Mapoymr Opu€il  XaHy3 Xa3opcoilad CEFOM  TO
MEJIONA  COXTOPU KaOWTaBUpO 6a UTTU(OKKM KaOWIaxo
BA JaBpau Ty3apuill 0a COXTOpPU JARIATIOPHA MBA3
HaMy/IaacT Ba UH YapacH Oa TMalIoMITI WIeONTOTHsI
MyailsH cabab 1ymaact. Mpeonormsmt xamamt WH
TaxXaBBYJIOT JIAP YOMeAr OPVIEH 3apITyIIITHSI Ba aKHUIAXOW
OH Oy, MicrmoxoTu 3apyIimist Ha TaHxo Gapou Oa JacT
OBAPIIAHN MAKCA/IXOM Maszxali, Ok Oapor XOCHT
HAMYJIAaHU TICIIPABU Ba XOYArWIopid Ba YMyMaH
COXTOPH HMMIVIMOM HU3 paBOHA IIyfaact . Tabcucn
JIARTIATH SITOHAIO MYyTaMapKa3, CO3WIIM WYTUMON Ba



VKTUCOIMETH Telpad)T MAKCA/IM MH UCTIOXOT 04 IITyMOp
MepaBajl.

Jlap TaWTMMOTH 3apITyIITHSI XOKUMUATSIM IIIOXM OTAIT
TaCBHIP IIIy/a, XOKUMUTSIA OeaioNiaT MaxKyM Merapria/.
Ky padrop, aman Ba armén ormam 6a Xajiomy 1Mok Ba
NIy HOMOK TAKCMM Kapaaa Inyaaacr. Yomean
aBBAJTMHU OpUEH YoMear TabakaBi-Kkacou acT. Yomea Oa
4Op TabaKau MYTUMOM KacOi TAKCUM Tapya, XapsK
Tabaka IIyFIM Maxcycu Xyapo jopan. TadoByru sk
Tabaka HACOAT Oa Mrapaiil Ha TAaHXO JIap 30XUpY JMO0C
(MacanaH, paHry cadyer MaxCycii PyXOHHIEH, PaHI! CypX
MAaxCyCcy HUI3OMUIEH, PaHIU ca03 MAXCyCH KUITIOBAP30H),
OayIKK JTap XYKYK Ba YXIATOPHUITION OHXO HU3 MyHBAKIC
Metryy . Macaan THOKY TAIMMOT, MAPOCKMY OMHXOU
MazXxaOUpO TaHXO PYXOHHMEH aMali MeHamyIaH 1, Kaiir
HAMYJIAH 3apyp acCT, KU Ty3apulld sIK Y3BU Tabaka Oa
Tabakau rap MamMHyb Oy1, IMKOH JToiIT. BoOacra 6a
OGapomam TabAKABA HU3 XYKYK Ba YXJIAIOPHH ITIAXC
MyaiisiH Merapain . Faiip a3 vuH. Bazbu XyKykyu 1maxc
Jlap owia 03011 € FyJIOM TaRIMJ LIIy/IaH, capBap € y3BU
owla OylaH, TadHpaBM KaaoM JUH OylaH MaisH
MeTapIIvTL,

HmoMn Xykyky — 3apaylTUpO — CApyallIMAXOU
XYKYKHE, TAIlIKIWI MEIMXaHIl, KA J1ap OHXO XyKyK Ba
O30IMXOM UHCOH KadoriaT ona 1ryaaans. ba rynam vx
capyaIMaxor HOMMPY Tabprxi “ABecto’” 00 KMCMaTH
Banmuror, “Opmomsn - Kypynm ~ Kabup”,
“byHmaxuiH”’, pa’, “Ilosict Ba Hamosicr”,
“Xeparkopu penaro”, “ApmasupodHoma”,
“Anmap3u mapiyTkermon”, “Jlap Oopan TaH4 XvuMH
ocpypor”, “MuHyn xupax’, “HaHmy aHIap3Xou
AHyIIIepBOH” JTOXWT HAMYJIaH MYMKHMH acT. Taxym
Oap3e a3 WH capyalliMaxOd HOIUPU TabPHXHUPO
MyBO(MKI Makca1 JoHHUCTeM . Kaii kapran 6a MaBput
acT, K MapayMy TOYMK JIap MAacHpH TabpHX, Xamella
nap 6001 XypMaTy 3XTUpOM, apdy I'y30IITaH 0a XyKyKy
O30IIMXOM HHCOH, BOJIOSITH MAaKOMH OH Jiap 4oMea,
xufpr  MaHpUATXOM MHCOH (DUKPXOM  CyAMAaHII
TICITHUXO/T HAMY/IAAH]I.

Kaiin xaprman 6a MaBpy acT, K HU30MU XyKYKHH
3APIYLLTH SIKE a3 HU30MXOW XyKYKHU KaMMTapuH Oa
XMc00 MepaBaz, KM OIATXOW XYKYKH, CapyallMaxou
XYKYKH, paM3xOH aIojlaTy Cy[Id Ba Jurap Iaaigaxou
XYKYKUH XyApO COXHO Oy, Kit 1ap OH TAMOMH XyKYKy
MaH(pUATXON MHCOHXO KadoraT joma Merry, 6a xycyc
XYKYKU  MOTMKUSAT, XYKYKM Ky[aK, XyKyKd OWIABH,
XYKYKU TPKIIAHH, XyKyKU YFHOSITH BA JTTap COXAXOH
XYKYK 3aMFHA Ty3omrraani. TaBpe Acocry3opu Cysxy
Baxgati Mwui, Ilenmon wmwmiar, [lpesuneHtu
Yymxypru Towrkucron, Ovomarmii Paxmon Gucép 6a
MaBpUJl Tabku Hamymaaci: ““TamammyHu opuén 00
ap3uIIXoU (PApXAHTHIBY aXJIOKMU XEIII Jap TAIAKKYJIA
TaMAUTyHH Oarapin Ba pOOMTAXOM TaMaUTyHXO Ba
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(hapxaHrxo HAKIIM OMOEp MyXKMM OO3UIAACT, KU OCOPH
TAaBpUXMM 0aacToMaa [lap CApP3aMUHXOU  3UCTU
MApIyMOHH OpHEA Ba TUITAP KUIBAPXO IS OH
MeOOITIa/T, Ap3UIIIIIXOM MepOoC Ba (papxaHru opuéi Ha
TaHXO W(TUXOPU BOPHICOHW OH, Ok HQTHXOpH
TAMOMHM HWHCOHMSIT Ba MEPOCH TabpHUXUM Oarapi
JIOHWCTA MEIIaBaHA~ a3 MH rydraxo 0ap Meoss, Ku
MapIyMU TOYMK Ba TY3AIITArOHy a47I0fIOHA MH MIJUIAT
Gapor Pyl HyMyH TAIIAX0 0a MOHAHIM axXIIOK,
(hapxaHr, anomnar, GapoOdapi, MHCOHIYCTH, IXTUPOMHU
K/IpY MAH3aJIaTy MHCOHM HAKILIA MyacCHp I'y3OLLTAaCT,
K1 Oapou IMpy3 Ba hapraou Oartiap Xu3MaT XoXa 1 Kapi,

Hap “ABacro” xpkmate MaB4y/[ acT, Ki THUOKM OH
KOPXOU JIyHsIBA 0a XyIM OflaM BOOACTAaHI;, MHCOH
YUTaBpE, KA XOXaJl XaMOH TaBp Xa€TH XYJIPO Meco3al
JIap YAMIISITE, KM OHPO MXOTa KapIaacr.

SIbHe, 3apoyIITUEH MHKOP HAMEKYHAHH, KU WHCOH
METABOHA/T TABPUXU CAPHABHIIITU XYyIPO YYHOHE, KU
OHPO JTUJIAH MEXOXa/T, Orico3ast. VIH aHzela iap HUB3oMU
XYKYKUX 3apIIyLLITH XeJle MELIKAaM Ba Ca30BOPH 0301
apMOJIM MHCOH Ba Oapatpusti padyropxor akjIoHH
MHCOH Oy,

Bap wH acoc map Asecro omamaact, Ku
YUHOSITKOPOHE, KU KOHYHY TapTHOOTpO 3BTHpod Ba
pHOsT HAMEKYHAH, I1IaXCOHE MeOOIIAH]T, KU a3 3UHIIAIY
Ba HMIMXOHU 3WHIOAIW, SbHE aBBAIXO Jap IIAKTIA
“UMTHXOH 6a HEpYyH MyaMSH-MHUTCHATCHST . OABIAH JIAp
MIAKTH “Opramst (Map MAKTH BIOKA TapM Ba € BaXKU
capn SK HaBb IIMKAHYa) YM3e HAOMYyXTAaHIL,
MyBadxharusiTxo 1ap 3UHHIATT 02 KOPY TaIONT MHCOH
BoOacta acr Ba xaér Oa § mHpo Meomyzan . [ap
Gapobapu uH, MycuOaTy paHdy a300M WHCOH HU3 a3
aBMONIM ¥ Ccap Me3aHaJ Ba XAHTOMH O3MOMII 0a
MAabIaHXO ( BOKU TapM) JIap XONaTH Epit HApaCOHMIAHN
OJIVIXAW OTAIII, TAPUKH Cy3HIII a3 Xy/I TApaK MEIXA/,

Slke a3 macpaymaxoe, KM Jap Kutodw “ABecto’n
3ApIOYIITH [lApd TapadnaacT MH XyKyKd OWia Ba
owiaopu Oa IIyMOp MepaBal, Ku mdap Oobartu
OXTPOMM BOJMIAMH MaxCycaH Tajapy Mormap Ba
9XTUPOM Ba 3¢pd TapOWSTH AYPYCT KAPOPHAOHaH!
(hapzan MeOoIIa, KM JIap 3aMOHM MYOCHp sIKe a3
MachaJIaxoM aCOCHM Yomea 6a Xpcod MepaBa,

CapuarmMaxou Turapyi HI30MU XyKYKHHU 3apITyIITHe,
KU JapOaprvpaHiad MEBEPXOM aAXIIOKA Ba  XyKyKA
MeOoIaH, “AHAap3u MApUyTKEIOH  acT, KU Jap
camMtd Oapro HaMyJaHH OWIa Ba JypycT TapOus
HamyrTaHu  (ap3aH  aHgap3 Ba  HACMXATHOMAM
apsyiiMaHae Oa xpico0 Mepapan. Jlap oH  3uKp
rapIIaacT, Ky xap kac 0o 6apodapu pacuiaH 6a CMHHA
TIOH3MIAXcorari Oos MOoHA, Ku Oapou uin Oa ayHE
oManaact? Bazudaarir map yaxoH a3 uit noopar acr? A3
Ki HEKUBY a3 Ki1 041l Ba a3 KU PYIIHOMBY a3 KU TOPUKiA
BA a3 KU XyIIOyUBY a3 K1 040y Ba a3 KU JIOMy aJuL, a3



Ku Oemomdm  Ba a3 Kid OaxilosHOAIMBY a3 Kid
HabaxIosHIari? SIbHe Xap MHOOHEPO JIO3UM Oy/IaacT,
KiL JlAp MH CHHHY COI XyOpo a3 0af, pyHOMpo a3
TOPVIKH, aiyIpo a3 OeaonaTi YyJ10 Hamyia TAaBOHAT Ba
0a Machaiaxoe, K acock OyHEMM Xa€T Ba OWITAZIOpUPO
TAITIKIT MEKYHaI, OIITHO Ba OTOX, OOIIIA]I,

Slke a3 aHmapsxon kammma ““Ilap Oopan maHy XvuMu
OCPYHOH - (sIKe a3 HAMyHAXOH XyOr aHIAP3XO0H TTax/TaBa
ACT, K MAChTAXOM MYXMIMH aXJIOKUEO YOMeapo Jiap 6ap
Mervpaa)’ MeOOoIa, KM a3 TaH4 XUMH OCPYHOH
(MyOazIoH) Ba Jlax aHAap3 MOopaT act. A3 yymiia a3 Jax
aHzap3, aHIAP3H SIKYM Ba CefoM Oa Machajiau TapOust Ba
MaH(pHUTa KyITakoH OaxImia IyTaacT: .. Haxycr
Gapou PUOSITA XyCpaBU COJIOp Ba OMY3rOpU Xelll 00
yyou Jrapo3rap (a3 4yOr OMy3rop) Ba HaE3ypraHii (¥ OH)
Yy a3 OMY3IOpU Xelll HaIllyHyI, 0a HOMU § Ty30pHIII
HaK_yHaJJ”.

E vir k11 nap “AnHnmapsu nelnmHueR”” HacuxaT 000aTh
HAPaHYOHWIAHU Tialiapy Mofap, MyHOCcHOaTtu Xyo
Gaprkapop Kapman 00 0GaponapoHy [IYCTOH, XEITIOHY
HA3IMKOH Ba XAMCOSITOH, MaIaITOp1 OHXO OyIaH Jiap
TaMOMH XOJIaT MaxCyc Tabkun Iyfaact. Jlactu €pi
TAPpO3 KapriaH 0a MAXCOHH IXTUEIMAH]T SIKE a3 AMATXOH
HEKU MHCOHM BA KOPH TY3AILTArOHK MO MeOOIIal, K1
Jlap CaHaM MasKyp Oa TaBpu BO3eX OaCH rarrraacr.
MerasoH ry¢r, Ku rydraxon kabimii UMpy3 TayacyMu
XyApO Jap KOHyHry3opun Yymxypur TOYMKHCTOH,
Maxcycad nap Momau 34 Konucruryrersm Yymxyprin
Tounkucron é&praan; “Tlamapy Monap Gapor TaRAMY
TapOwsi pap3aHIion Ba (hap3aHIOHU OONVFY KOOWIH
MexHaT Oapou HUTOXYOMH Ba TABMUHOTH WYTHIMOMHU
Tiagapy Mofap Machyisl MeOoraH” Ba € 60 Makcaau
Typ3yp HAMyJaHA MaChY/IMSITH TIamapy Mojap Jiap
TawmMy Tapowsi  dapsann, xudsu MaHpUaTXOU
(apzaHn, xpdsu MaHpuatxou (Gap3aHIOH Ba  Jiap
PYXVISI THCOHITYCTH, U(TUXOPY BaTaHIOPH, IXTUPOMU
aP3UITIXON MU, YMyMHOAITIap# Ba (papxaHrii TapOrst
HamMyiaHu oHxo Konynu Yymxyprin Towukeicton “Ilap
Oapor MachyIVSITU TIaapy Momap Jap TakIiMy
Tapbwsi pap3aHT” KAOYII rapavIya, Ki IMpy3 HATHYAK
CYIMAHIIPO JIap 4YoMead MO Ba TOYMKUCTOH monma
HCTOJTAACT.

Jap Hatiyau TaXWwM capyiallMaxod  HOMMPH
HMBOMU XyKyKU 3apIylIITii, KM KUCMaH Ba € myppa TO
3aMOHH MO PacHIAaCT, TOUp 0a F6TUPODU XYKYKU KyIaK
METaBOH 0a MACBATIAXOM 3UEMM 3aMOHH MyOCHP TIOCYX
TIAKIO Kaprt Ba 6a XMpa i BOJION TOYMKOH TAXCHH XOH]I.

Babmi oMy3im IBTUPOGM XyKYKH KAk 1ap
HIBOMU XYKYKMM 3apAylrmid Oa Xyjlocaxou 3epuH
OMaJIaH MyMKVH aCT:

1. Jlap tamamayHu 3apayimia 6a Kymak xamdayH
CyOBCKTM ~ MyHOCHOATXOM ~ XyKyKd — MyHOCHOAT
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MeKapIaHd, OXTUPOMU KyIAKOH TAWIMMY TapOusi
OHXO JIap MapKa3H IMKKATH 3aPIYyLLTH KAPOP JOLLIT.

2. KoOwmsiti XyKyKIOpi a3 Jiaxzau TaBBATYIT Ba
KOOWIMSITH aMIKYHAM IIAXCOH JAp TAWIMMOTU
3apIIyIITHS a3 CIHHU MOH3/IAXC0IIarii 0a MUEH MeoMayl,

3. CapuyarmMaxod TaMaITyHH 3apaylliTi JI0pOu
apropy OanaHmy axJIOK@, CHECA Ba XYKyKi Oyra,
(haporvpy MackarIaxou 3UEIaHI, K I6TUPO), SXTUPOM,
BA XMIMOSIF XYKYKU KyJIaK, JypyCT TapOust HaMyJiaH Ba 6a
BOSI PACOHUIIAHK OHXO, MHUYHUH Tap3d JTypycTH Oaprio
HAMyJIAaHH OWIa Jap OHXO HHBHUKOC &praacT, Kd
3aMHHAM acoCHM  Ka(oraTXOM XyKyKUM WHKUITIO(U
PPYXHIO YYICMOHIA JIAP 3aMOHH MMPy3a 0a Xpco0 MepaBal,

A3 capyalMaxou TabpuXii Oapakio MYIOXHIA
KapJaH MyMKHMH acT, KM MWUIATH TOYMK 3UCIA a3
0exa30pooNia JARTIATIOPUA MITTUH XEIIIpo JI0po Oy/a
Ba Jap CaMTXOM TYHOI'YHH aBJIATIOpH, HIBOMU
WIOPAKyHIM OH JIap CAMTXOM CHECAT, XyKYK, afloar,
WYTUMOWET, MKTUCOIMET, MYyHOCHOAXOM JTaBiaT 0o
JUTap JARIATXO, K HU30MU MyKAMMAITH JIARTIATIOPUM
MapIyMUpO TABCKC Ba TALLIAKKYIT 10712 Oy, lariarxou
MUHOAB/ TABCUCIINY/A, a3 UH HU30M Ba WIIOPAKYHHU
OHXO JIap KOPXOH WIOPHIO JARIATIOPHAITIOH (hapOBOH
rctrdoa MeKapIaHi,

Kaiin kaprman 6a MaBpuI1 acT, K1 OabIu Ce Xa30pCoii
HU30MM XYKYKMBY CHECHM 3apIyLITUAS WMPY3 Jiap
KUIIBApXOM Oprer Ba Jiap Ocré 6ab3e MaauIaxon OHXO
MaBpUIM aMal Kapop rupudra, Oomcn udrrxopu
MapIyMH OPUEH, Xap sIK TOYMK MeOOILLIA]T,
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Kompzona Canvycco Myxubam — Jlanrapusckenit
TOCYIAPCTBCHHBIN YHUBCPCUTET, KaHIWIAT
FOPHIMYECKHX HAYK, JIOLICHT Ka(heIphI

I poGuieMb1 BIIaCTH, NOUIMTHYECKAS] M IPABOBASI MbIC/TH B
ABecte

B cratee mocienoBaHb! mpoOsieMbl BO3HUKHOBEHUST
BIIACTH,  OOUIECTBEHHOIO  YIPABIIEHMS,  IIEPBbIX
TOCYIapCTB, ABECTBI KAK OCHOBBI BOSHHMKHOBEHUSI U
pasBUATYSL TTOJIMTUKO-TIPABOBOM MBICTIM  TAIPKUKCKOIO
Hapora.

ABecra  OTpaKaeT  CIpPYKTypy  OOIIecTBa
TIEPEXOIIHOTO ~ Tlepriofia.  Tpedyer  OTHOCHTCS K
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OOITIECTBEHHBIM OTHOILICHHSIM, & TAKOKE TIOJIATHYECKAM
U TpaBoBbIM IMpoOJieMAaM HAa OCHOBE OCHOBHBIX
PETIUTHO3HBIX TIOCTYJIATOB “‘Oiaroe HamepeHue, Omaroe
CJIOBO U Onarve IeficTBUST .

MocrienoBanre  TIPOBEZIGHO HAa  OCHOBE  HAYUHBIX
WICTOYHHMKOB TIOCBSITIEHHBIE 30POACTPI3MY 1 TIOJIUTHKO-
TIPABOBBIM MHCTUTYTaM JIPEBHEHN UCTOPHIH TAIDKUKOB.

KmoueBble coBa: Abecta, 3opoactp, cucreMa
VOpaRIeHUs], TOMMTUKA W TIPABO, TOCYIAPCTBEHHOS
VITPABIICHUE, TTPABOBOE JICHCTBUE, YBAKEHNE POIUTENIEN,
MOpaIbHble W TIPABOBbIE HOPMBI, CIPABEIMBOCT,
TMPABOCY/IHE, APUICKOE OOITIECTBO, CTPYKTYpa TUIEMEHH,
Orarvie HamepeHws, Oyraroe CJIoBo, Oriarue AeHCTBYSL

Kodirzoda Saidmusso Muhibali — Dangara State
University, Candidate of Legal Sciences, Associate
Professor of the Department

Problems of power, political and legal thought in Avesta

The article explores the problems of the emergence of
power, public administration, the first states, the Avesta as
the basis for the emergence and development of political
and legal thought of the Tajik people.

The Avesta reflects the structure of society in the
transition period. Requires refers to social relations, as well
as political and legal problems based on the basic religious
tenets of “good intention, good word and good actions™

The study was conducted on the basis of scientific
sources devoted to Zoroastrianism and political and legal
mstitutions of the ancient history of Tajiks.

Key words: Avesta, Zoroaster, management system,
politics and law, public administration, legal action, respect
for parents, moral and legal norms, justice, justice, Aryan
society, tribal structure, good intentions, good words,
good actions.
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MAPBYT BA MA®XYMHU CYBBEKTU XYKYKU MALMYPIA

Hopoxumos Commxvon MopoxumoBny —AxageMusii MU WIMXod TouukuictoH, Mucrurytn darncada,
cuécaTIIMHOCH Ba XyKyku Oa Homm A.baxoBamamnoB, CapXomiMu WIMHA, JOKTOPH WIMXOH XYKYKITTMHOCH,
nipoceccop; Admycasiom3ona XacaH — Akanemysii MIWUIMM WiMxon TouukucroH, Mucruryru dascada,

CHECATITIMHOCH Ba XyKyKH Oa HoMH A.baxoBayIMHOB, MATCTPH COJIH 2

Hap Makoma XyCycHSITH CYyOBEKTXOM XyKyKH
MabBMypi TaxWT Kapraa ImymaaHa. Madxym Ba
TabpU(PXOH Ha3apHSIBA TaX/TWI rapanza, 0a OHXO a3
qUXaTh aMams 0axo oaa mrymaaacT. Magxymxon
KOOWIMSATH XyKYKMU MabMypié Ba KOOWIHSTH
aMaJIKyHMM MabMypH TaxXKMK Kapaa MelIaBaHI.
Hap acocu un xynoca oup 6a tabprdu Mahxymu
«CyOBEKTH» XYKyKd MabMypdd TapTHO goda
MermaBas. Kaiin kaprma merasaj, Ki OMy3HIIH Xap
SIK COXau XYKyK a3 MyKappap HaMyJaHU TapKUOH
CyOBEKTHBUM OH OFO03 MeIaBajl. A3 XaUd IypyCTH
WH Mackajla, Oa (UKpH OIWIOHAW OJIMMOH,
CaMapaHOKUM CTaHAAPTXOU COXABH Jap TAH3UMH
COXau IAaXJIIOPH MYHOCHOATXOW YaMbHSATi Oerrap
BoOacTa act. A3 XaMHH JIMX03, OJIMMOHHU COXa Ty
XyCyCHSITH ~ aCOCMM  CYOBEKTH XYKYKpO — Kaiii
MEHaMOsIH. ABBaJIaH, WH IIIaXC, WIITHPOKINH
MYHOCHOATXOU YaMBUSTHA (IIIAXCOH, TAIIKUIOTXO)
MeOOIIaH, KA a3 PyH XyCYCHSITXOU Xy aMaJiaH
METAaBOHAJ[ OapaHmau XYKyKy  YXIaJIOpUXOU
CYOBEKTUBUU XyKyKi Ooraz. [yroM, UH I11axcecT,
KA  BOKEaH  KOOWIMATM  MIUTHPOK  Jap
MYHOCHOATXOM XYKyKd Jopaa, ©0a BocuTan
MEBEPXOM XYKYKA XYCYCHSTH CYOBCKTH XYKYK
OymaHpo Oa 1acT oBapaaact.

KamaBokaxo: cyOBeKTXOU XYKYK, CyOBEKTXOU
XyKYKH MabMypH, CYOBEKTXOM MYyHOCHOATXOU
XYKYKUH MabMypi, KOOWTHSITH XyKyKMH MabMYpH,
KOOWIMSITU MabMypil, MYHOCHOATXOM XYKYKH,
XyKyKd OMMaBH, CaHaOXOM MabMypH, amall
(Geamarmn) MabMypH, UAOPAK JIaBIATH, MAKOMOTU
UYPOUS], IIIAXCH MaHCAOI0P.

XYKYKH MabMypHH MYyOCHp SIKE a3 COXaxou
XYKyK MeOolIaJl, KU TapKHMOM CYOBEKTMBUM OH
Mypakkab Oya, Bo6acTa 6a TAMOIOJIXOU 1ap YoMea
Ba JIaBaT OaamasioMana 3ya-3yl Tariup mecoa.
Hap HaTMyan MUCIOXOTH KOHYHIY30pil CyOBEKTXOM
HaB, MacajiaH, TAUIKWIOTXOU XYyATaH3UMKYHH,
AreHTXOM XOPHYiA, YAMBHUSITXON CAXXOMUHM OMMABH,
YaMBUSITXOU XYKYK# Ba Falipa Maiio MellaBaH/1, K1
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WH OOMCH 3apypaTd OMY3HIIH XyCYCHSITXOM Ba3bH
MabMYPHIO XyKyKHUH OHXO Merapria/l.

OM§3uIm Xap sK COXau XyKyK a3 MyKappap
HaMyJlaH! TapKUOU CyOBEKTMBMM OH OFO3 Mella-
BaJ. A3 XaJUm AypycTH WH Mackana, Oa (ukpu
omwioHan B. MaHOXvH, caMapaHOKUM CTaHOApT-
XOU COXABH Jap TaH3UMU COXau JaXJIOpU MyHOCH-
OaTxoun yaMbUsTH Oerrrap Bodacra act [12, 37].

Jypyctii MH akumapo TMaNIOWIIM KajJIuMau
«CyOBEKT» TaCAMK MEKyHaJI, subjectus (a3 JIOTUHI —
nap 3ep Oyna, Tmosii acoci, a3 3ep — 3epH, Ba jacio -
naprodraH, Ty30IITAHM TaxKypcid, MeOoIa).
CyObekT OapaHian (haboHSTH MPESIMETH, BOKSHH-
aMaJii Ba JAPKKYHUM (IIaxC € Typyxu MYTHUMOM),
MaHOau (pabonusATecT, Ku 6a OOBEKT HUTapOHHIA
mygaact [8, 34]. Yu uctunox map Tabpuxu dancada
0a MabHOXOM TYHOI'YH HCTU(OIA IIIydaacT.
Macanas, ApucToTesT OHpO Gapoy HUITIOH JTOJIAH!
XaM MaBUYIUSITH WHQUPOI Ba XaM Marepusi —
YaBXapH IaK/THAIITY/1a UcTrdoa Oypraact.

Acocry3opu (paxMHUIIIT MyOCHPH WH HWCTHIOX
P.Jlexapt MeOorian, kKu MyKOOWITY30pit CYOBEKT Ba
O0BEKT a3 Tapapu § HYKTald acoCuM TaxJIMIN
JIOHMITI Ba 0aXycyc aCOCHOKKYHMH WIMI a3 HYKTau
Ha3apu 9IBTUMOJHOKMM OH MeOoman. Kamamu
MYXMMHU HaBOATUHM UH poX TabmumoT M. KaHT Oy,
KU KOHYHXOU aCOCHH TAIIKWIIN JOXWINH CYyOBEKTPO
OIIKOp Hamyda, 0a AacT OBapIaHW JIOHUIIIXOU
yMymHOAaIIapii Ba 3apypupo UMKOH JI0/ (TABIMMOT
Jap Oopan KaTeropusixo XaMuyH IIAKIXOU TaH3UMU
TadakKyp Ba CHHTE3U KaTeropusisii). MH Te3ucpo
Jap Oopal MOXUSATH HWYTUMOHUIO  TAbPUXUU
cyOBekTH JmapkkyHnu qoHuIpo I.I'ererms nakuimod
nonaact. Illaxc, a3 HyKkram Hazapu MapKCHCTH
XaMuyH CYOBEKT OO XyAUIMHOCHM XOCH XY amail
MEKyHaJ Ba § Jap XayId WMKOH, a3 Tapadu
MHCOHUAT 0a By4Yyl OBapJaHd — BOCHTAXOU
(hapormusITH  OOBEKTUBH-aMAJTA, IIAKIXOM 3a00H,
KaTEeropusIXOM MaHTHKHA Ba Faipapo, a3 Xy Kapaa
MEBEPXOH OaXOMUXUH ICTETUKH, aXJIOKHA Ba Faipapo
9b40/] MeHaMosIT. DabONUATH CAMaPAHOKH CYOBEKT



maprect, ku 6a Tydaiin oH MH € OH IopYau
BOKEUSITH OOBEKTUBH XaMUyH OOBEKTH 0a CyOBEKT
Jap MaKIXou (aboMATH § JOnallyaa amail
MeKyHaf [8, 24].

Madxymu cyOBeKTH XYKyKpPO XYKYKIIIMHOCOH
TICIITHUXO/T Kap/IaaH/l Ba YyHUH TIEIITHUXO TO XOJ
naBoM Aopaa. Jdap Hatuya, map anabuéru JryraBi
MaXyMH CyOBEKT XaMJyH IITaxc (IIIaXCH BOKEH Ba
XyKYK#), a3 Yymiia, JaBJiaT, TAIIKWIOTXOU JaBIIaTH
¢ Maxayumid MyaitsiH kapaa meraBag. OHXO THOKH
KOHYH BaKoOJIaTXOpO JOpaHI, Kuh OeBochTa &
TaBaCCyTH HAMOSIHIAT A aMatii MeHaMostH/ [13, 73].

Hykran nazapu a3 tapadgm ymyMm KaOymryaa
onng 6a wmH Mackamapo C. AJIeKCeeB MEITHHXO
KapmaacT, Ki Iy XyCYCHSTH acOCHU CyOBEKTU
XyKyKpO MyaisiH MEHaMOST; «ABBajiaH, UH IIIaXC,
HIITUPOKYMHA MYHOCHOATXOM YAMBUSATH (ITTAXCOH,
TaIIIKWIOTX0) MEOOIIAH/I, KM a3 PyU XyCyCHUSITXOU
Xyl ~amajaH MeTaBoHa[ OapaHmau XyKyKy
VXIQIOPUXOUN CYOBEKTUBHH XyKyKid Oomaf. [lyrom,
WH IIAXCeCT, KM BOKEAH KOOWIMSITH WINTHPOK Jap
MYyHOCHOATXOU XYKyKd Jopan, ©0a BocuTau
MEBEPXOU  XYKYKH XYCYCHSITU CYOBEKTU XYKYK
Oymanpo Oa nact opapraact» [2, 138-139].

Madxymu Kaiinrapaiaan cyoObeKTH XyKyK, 1ap
Ha3apys IaBlIaT Ba XYKyK Taxus IIyJaacT Ba Jap
WIMXOM XYKyKMH COXaBi HCTU(OIa MelaBal.
AMMO, oH Ma(hXyMH CYOBEKTH XYKYKPO HAMEIMXA/I,
OaTKM KOOWTMSITU XYKYKIOPUU OHpO MyailsiH
MEKYHa/I (1ap aci METaBOHA/I, IOpaHAau XyKyK Ba
YXIAIOPUXON CyOBEKTHBH OOIIa1) Ba KOOWIMSTU
aMaJIKyHUPO (STbHE, KOAUP acT J1ap MyHOCHOATXOU
XyKyKA WINTHPOK KyHaj, XOCUSITH CYOBEKTH
XYKYKPO a3 Pyl MebEPXOU XYKYKi Oa 1acT oBapa)
Memuxana. Jap ©Oapobapu WH, MyTaxacCHCOHU
Hazapusii XyKyk Topadt Oemrap 0a Xyrocae
MEOSTH/T, K1 Xy/I1 MahxyMu CyObeKTU XYKYK, KU J1ap
WIMM XyKyK BY4yZd JOpal, HOIyppa, HOIYPYCT,
skTapada acr, HaBmmraact B.E. Yupkun [15, 25].
Hap vn xomn, § 6a akuman C.M. ApxuroB uimopa
MEKYHaJI, KM Jap acocu UH MagxyM "TacaBBYpOTH
XyCyCMU XYKYKA Jap Oopau CyOBeKTH XyKyK', a3
TaBIMMOTHU TaMaJUTyHA rupudTa mrynaacr [4, 7).

Jap xaMuH acoc MyOoxuica WIMA 0a MUEH
MeOsiT, KU JTap WIMXOU COXaBH, a3 Yymiia ap WiIMHU
XyKyKH MabMypH, Jap Oopan KUpo CyOBEKTXOU
COXa - TAIIKWIOT € HIAXCOHM XYKyKHd XHCOOWIaH
IypycT acT. A3 WH Dy, Jap Hazapusi XyKyK
KYIIHIIIXO Gapou TATOUKH PaBUIIIXON
ymymudancapi  (adcrpakTit), OucépuanOa Ba
WHTETPATCUOHH, KU JTap SITOHATMUA OHXO THpHdTa
mynaana, 6a OMY3MIIM CYOBEKTH XYKyK amajiit
Kapaa MemaBanHd. B.E. UupkuH kaig kapaa acr:
"map XyKyKd aMmaJIKyHaHIa CyOBEeKTHU XYKyK HH
COXTOPHM MAXCyCH XyKyKd MeOolIajl, K1 Jap acocu
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yaMB0aCTH OHUCEP MEBEPXO AP COXaXOU T'YHOI'YHU
XYKYyK, coxTa Iyaaact. OHpO MHCTUTYTH UH € OH
coxal XyKyK HOMHIAH MYMKHH HECT, MH TaJuIan
JIUrapy yMyMUXyKyki Meoorma [15, 26-28)].

JHap xakukat, Mahxymu "CyObeKTH XyKyK'' OO
TaaboTh Xamau (haHXOU COXapO KOHEh rapIoHaI,
Ha TaHXO (paHXOM XyCyCMHM XYKYKHpO. A3 MH DY,
MyaifssH KapgaHd CyOBEKTM XYKYK XaM4yH
TAIIKWIOTU XYKYKMU MYCTaKWwi (MYCTaKWiI ap
Jloupan KOHYH), KU MaH(pHaTX0, Xaaadxo, uposa,
XYKYK Ba YXIaJJOPUXOU XYIPO J10paJl, HAKIIH XyApO
Jlap Yyomea MIpo MEKYHaJI, KU 1ap TaXUsid MEBEPXON
XyKyK Ba € MYyHOCHOATXOU XYKYKHA HIITHPOK
MeEKyHaJT, oioHa 6a Hazap Mepaca [10, 24].

Madxymu "cyObeKTH XyKyK'' Aap coXau XyKyKd
MabMypil HU3 TaXKUK Kapa MelaBal. [y3amra a3
UH, Machalau CyOBbEKTXOM XYKYKH MabMypil sIKe a3
MYXUMTApUHXOCT, 3€pO OHXO MIITUPOKYUEHU
MYHOCHOATXON MabMypH-XyKyKik MEeOOITIaHI, SThHE
Baznupaxopo Xadl MeKyHaHJ Ba (YHKCHSIXOU
XOKUMMSATA ~WYPOMSAPO MYPO  MEKYHaHI, KU
CAJIOXUSITXON XaMOXAHI CO31, NIOPAKyHI, KOHTPOJI
Ba HA30paTUMPO NUpo MekyHauz [11, 3].

Hnoa Gap vH, akuman [I.H. baxpax map 6opau
OH, KA CYOBEKTH XYKYKMM MabMypH, ajlaxycyc
Oapou TAITKUIIOTXOU JacTavyaMbil, HUCOAT Oa aurap
CYOBEKTH XyKYKMH COXaBH (IIaXpBaHOW, XYKYKH,
MOJTUSIBIT) aBBAJIMHIapaya acT, TyOXaHOK MeOOIIa ]
[5, 45]. TaBpe xu nap naomau ue ¢uxp P.U. Enarun
ap3 MEKyHald, XyKyKd MabMyph XaMdyH sIKe a3
COXAXOM ACOCHH XYKYK TATOMKU XYKYK, O30/IMXO Ba
YXIAIOPUXOU XaMan CyOBEKTXOM XyKyKpO Jap 6ap
Merupan[11, 36].

ba Taxkuk Ba TacHugu Mahxymu "cyObeKTXOU
XyKYKM MabMypd' XHUCCAM OJIMMOHH IIIMHOXTau
coxa, 6a monanmu /1. H.baxpax, FO. M. Kozos, I'.
. Tlerpos, L. A. Smronbckas Ba AUTApOH, Xeje
Hazappac MeOOIIIaH]I.

JH. baxpax nemmHuxon MeHamosa, Ku 0a
crdati CyoBeKTH XyKyKU MabMypit MIITUPOKYNEHN
MYHOCHOATXOM WJIOPAKyHUH JaBJIaTd IBTUPOd
Kapya IaBaHH, KU 0a OHXO 0a KOHYH XYyKyK Ba
YXAAJOPUXOU HIINTUPOK J1ap HIOpau KOPXOU
JIaBNati goia 1myaaact [6, 3] Madxymu 6a xamuH
MoHaHpo [1.M. KoHOHOB memHuxon HamyIaacr,
"CyOBeKTXOU XYKYKHM MabMYypit-HUHXO MIITHPOK-
YUEHN MyHOCHOATXOM TAH3MMIIIABAHIAN MEBEPXON
XyKYKH MabMypa MeOOIaHI, KU Jap acocu WH
MEBEPXO XYKYKXOU MyausiHi CyOBEKTMBH MaiIo
MEIIaBaH/l Ba YXJAJOpUXO Jap coXau MabMypi-
XyKykin 6a muéH meosH' [10, 56]. M madxym a3
yonnou FO. H. CrapuioB kame Tariiup 1o1a Iyaa
aMMO Jlap MayMyb 0O XaMOH MasMyH wudoa
MekyHal. "OpartaH CyOBEKTM XyKyKd MabMypid
IIAXCH BOKEH € XyKyKid (TAIlKWIOT) MeOOIas, Ku



THOKM KOHYHTY30PMH MabMYypUH MyKappapliyaa
Jap TaTOMKM WIOPAaKyHMM OMMABH HIITHPOK
MEKyHaH[... MH sKe a3 Tapapxou (aboIsITH
WIIOPaKyHUM YaMBHATHA, a3 Tapu murap, Baii
WIITUPOKYNHA MyHOCHOATXOH UIIOPAKYHI MeOOITIa/T,
Kiu 00 KOHYHIY30p# XyKyK, Basuda, BaKoJar,
CAJIOXUSIT, MACBYJIHST, KOOWTUSITH BOPUJL IITyaH Oa
MYHOCHOATXOU MabMYPH-XyKYK# Joda Iyaaact” [7,
124].

Hap Mahxymu oBapaarryaa ajioMaTH OXUPHH
MaxCycaH MyXHM acT Ba Max3 KOOWITHSITH CyOBEKTXO
Gapou Bopuj HIyJaH 6a MyHOCHOATXOU MabMypH-
XyKykin MeOoman. bosin kaing kapd, Ku CyObeKT
XyJall Kapop Memuxal, K 0a MyHOCHOaTXou
XYKYKUH § JOXWIT 11aBaj € He, € 00 XOXUILN JTUrap
CYOBEKTXO MIIITUPOKIMH OHXO Merapaa. MHayHuH
0O0sIT Tap XOTUp JIOWIT, KA HAa Xama CyOBEKTXOU
XYKYK METaBOHAHJI MIITUPOKYMHA MYHOCHOATXOM
XyKyKit Oommana (MacajiaH, MIAXpBaHIOHU Falpu
KOOWM amai). A3 MH Py, CYOBEKTXOM XYKYK, KU 6a
MYHOCHOATXOM BOKEMHM XyKYKA BOPWI IIyJaaH]I,
CyOBEKTXOM MYHOCHMOATXOM XYKYKH, a3 uymiia
MabMypHA-XyKyKit MEOOITIAH]T.

Xomo T.A. Smmornckast xaifn kapma Oya, Ku
60511 MapxymMxon "cyObekTH XyKyK' Ba ''CyOBeKTH
MYHOCHOATH XyKyKit'-po dhapk kapa. A3 qymia, Bait
Kaiig kapraa Oy "mopaHman XyKyK Ba yXIaJ0pUXO
METaBOHA/T MINTHPOKYMH MYHOCHOATH MYIIaXXacH
XyKyKit Oorian € Habomaa, bapou oH Ku coxuou
XYKYK MIITHUPOKYMH MyHOCHOATXOM XyKyKil rapaaj
Ba XyKyKxou Xyapo wuctudoma Oapan, 0osi
KaosIaTXOn BOKeH MaBUy/l OOITIAH/T, KH IMKOHUSITU
TaTOMKKM XyKYKXOHM KOHYHHPO TabMUH KyHaHI. A3
HH Py, oMe3uI MadXyMXou CyOBEKTH XYKYK Ba
WINTUPOKYMA ~ MYHOCHOATH  XYKyKA  TaXusiu
MachaJIlaXOM KOHYHHSITPO, a3 Yymyia lap TABMHUHH
XYKYKXOU CyOBEKTHBI Max Tyl MekyHa'" [16, 9].

A.IL Anexun Ba A.A. KapMoiuTckuii THIyHIH
HUIIIOH MEMXAHII, KA CyOBEKTH XyKyKd MabMypid
IIAXCH BOKeH € TalIKWIOT MeOOoIaHa, KU
KOOWIMSTU XyKyKUM MabMypid IOpaH Ba OHPO a3
CyOBEKTH MYHOCHOATH XYKYKMM MabMypH, KU
JIOpOH CYOBEKTH XyKYKHU MaBMYpPH MeOOIIIa I, SThHEe
XaM KOOWIHSTH XyKYyKHMM MabMypid Ba WHYYHUH
KOOWIMSITH aMaJIkyHUH MabMypi  J0paja  (hapk
KapmaH JIO3MM acT. AXaMUSTH XyKyKHHA YyJIO
KapaaHu MahXyMXou 3HUKpILyIa 1ap OH acT, KU Ha
Xap SK CyOBEeKTH XyKyKHM MabMypil METaBOHAJT
WIITUPOKUYMU OEBOCHUTAW MYHOCHOATXOU XYKYKU
MabsMyph Oorian [3, 51]. bunobap ux Tawpudxoun
oBapramryia MapxyMH Ha CyOBEKTH XYKYKH
MabMypH, Oalkui CyOBEKTH  MYyHOCHOATXOM
MabMypH-XyKyKi OyaHpo MenuxaHi. Ba, 6apbakc,
MyalsiH KapIaH!u CyOBEKTH MyHOCHOATXOU MabMy-
PA-XYKYKHA XaMuyH IIaxce, Kd 00 Mebepxou
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MabBMypH XyKYK Ba YXIQJIOPUXOM CyOBEKTUBUU
JIopajl HOIypycT xoxaa oy [9, 36], 3epo uH CyOBEKT
0051 KOOWIMATH aMaTii XyKYK Ba YXIaJ0pPUXOU
amMani pomra Oomaa. Jap amabuétu mabMyph-
XyKyKid Tabpru JTaKUKA CyOBEKTXOM XYKYKH
MabMypr XaMuyH IIIaXCOHE MyalsiH Kapaa
HIyJaaH 1, KK XyKYyK JIOPaH/I 1ap coXau HIOPAKyHUN
JIABIIATiA VITUPOK HAMOSHI Ba KOAUPAHJ XYKYKY
YXIAJOPUXOU XYIPO AP MYHOCHOATXOU XYKYKUM
MabMypi TaTOUK KyHaH [1, 101]. AMMo uH Tabpud
JIOMATXOU aCOCHU CYOBEKTPO HHUIIIOH HAMETUXA/L.
A3 yymia, MyIiaxxac Kapyia HaMelaBajl, Ki HHXO
KaJI0M IIIaXCOHAH/I.

XamyH TaBp, B.M. ManoxuH anomarxon
3epUHM CYOBEKTXOM XYKYKd MAabMypupO HOM
MeOapam: 1) IIaxcoHM BOKEH, Xamad HaMyIXOU
OHXO, KOJUIKTUBA Ba CYyOBEKTXO aUIOXH[a,
JIOPAHIATOHU BAKOJIATXOM JABJIaTH Ba Faipa; 2)
CYOBEKTXOM XyKYKM MabMypH J1ap acocu OHChEP
HamyqA ((hapOBOHMM MyHOCHMOATXO Ba TYHOT'YHHUH
CyOBEKTX0) Ha 1ap ACOCH SIK, OAJTKU SIKUAH]T YCYJIXOU
XOKMMUSTH, (apMOUWIII Ba WTOaT, Oapodapi,
TABCUSIXO, XU3MATPACOHH Ba Faiipa; 3) Oab3en OHXO
BAKOJIATXOM  MabMypA-XyKyKMH  Xyapo 0o
BAKOJIATXO oujl Oa Jurap coXaxoM XyKykK, MacaJiaH,
XyYKYKH KOHCTUTYTCHOHI SIKYOsl MeKyHaHm, 4) Oa
CYOBEKTH XyKyKHU MabMypll BakojaTxo Jap SK
Xonatr 00 XOXMIM ¥, Jap Xonatd gurap — Oap
xwropu XOXuIM § Joma Ba TaTOMK —Kapaa
MeliaBaHa1. YyHUH afoMaTXOu CyOBEKTXOU XyKyKU
MabMypPHUPO OJIMMOHM AMrap HU3 MeHoMaH[ [11, 32-
33].

Bosin xaiin kapm, kd Jap ajloMmatd JIyroMd
CcyOBeKTX0, KU a3 yoHnOu B.M. MaHoxuH 4ymo
Kapia IIygaacT, CcyObekTxoe, ©Oa MOHaHIU
JIOPAHIATOHN  BAKOJIATXOM  JIABJIATA-XOKMMUSITH
ajioxusia HoM Oypra meraBasjl,. ap poduta 6a uH,
Tappupu CyOBEKTH XYKYKH MabMypil HOITyppa
xoxan Oyn, arap TaHXO IIAXCOHM BOKEHW Ba
TAIIKWIOTXO Oa OH JOXWI Kap/a IaBaH/. MHayHuH
00511 "YaMBUSTXON HUTUMOR '-po 6a Hazap rupudT,
KU OHXO MHUYHMH METaBOHAHJI CyOBEKTXOM XyKyKH
MabMyph OolmiaHa. A3 HUH Py, COXTOpPU IMyppau
cUCTeMan CyOBEKTUM XYKYKM MabMyphd 4yJlo
KaplaHu ce TypyXu CyOBEeKTXO XoxXaa Oy
I)cyOBeKTXOM uHpUpOIH; 2)TalIKUIIOTXO;
3)4aMBUSTXON HUTHMOIA.

Jap mMaBpumy TaHOCYOU MCTWIIOXU TAIIKHIIOT
Ba CyOBEKTXOM KOJUICKTHBH, J1ap MH YO0 MO 00
akynau [1.1. KonoHoB nap 6opau OH, KM UCTHIIOXU
CyOBEKTH KOJUIEKTMBH 0a Xama TalIKWIOTXO Jaxi
HaJtopaJ1, Xambacrarit JopeM. MacajiaH, YaMbUSTH
JIOPOY MaChYIUSITA MaxX/Ty/l, KM TaHXO a3 sIK IIaXCH
MyacchC HOOpaT acT, KM XaM3aMOH KOPMaH/T! OH Ba
poxOapu OH MeEOOIa], HAMETABOHA[l CyOBEKTU



KOJUIEKTUBUU XYKYKM MabMypii HOMHIA IIIABA/I.
Pacman, 4yHUH 4aMBUST IIAXCU XYKYKH Ba a3 UH Py
TAIIKWIOT acT, aMMO Jlap alfH1 3aMOH HAMETABOHA,T
XaMUyH CyOBEKTH KOJUIEKTUBH 3BTUPOd Kapna
I1aBaJI, 36pO OH TAHXO KOJUIEKTUBH MINTHPOKYNEH
(€) xopmannoHpo Hagopan [10, 59].

Jap pobura 6a uH, MyaiisiH KapIaHu CyObeKTU
XYKYKH MabMypi XaM4yH IIaXCH BOKEH, TAIlIKIWIOT
€ yoMean MYTUMOM TIIIHUXO/T Kap/ia MelliaBajl, Ku
OHXO METAaBOHAH/I MIITUPOKYMH MYHOCHOATXOU
MabMypA-XYKyKid OoraHi, sbHe 00 XyKyK Ba
YXIIOPUXOH MYyIIIaxxace, K Jap MEbEPXOH XyKyKU
MabMypHi MaBYyIaHI, XaM 00 UpoJiau Xyau CyObEKT
Ba XaM 00 upojau qurap CyObeKTX0 aMailil Kapaa
MemmaBana, MH MahxyM xaman ajioMaTxou acocun
CYOBEKTH XyKyKH MabMypupo 0a Hazap MErupar;
SIKyM, UH IIIAXC, TAIKWIOT € YoMeau WYTHMOT;
JIyIOM, OHXO 00 MEBEPXOM XYKYKH MabMypi 00
XYyKyK Ba yXAQIOpuxod Aaxiamop capdapos
raplIoOHWA IIYJIAAHI; CEIOM, HH XYKYKXO Ba
YXIIOPUIX0 METABOHAHI XaM 0O XOXMIIIN CyOBEKT
Ba XaM Oap Xm0y UpoIan ¥ 10/1a Ba aMaiii Kapia
IIABAHN; YOPYM, CYOBEKTXOM XyKyKH MabMypi
METaBOHAH/| CYOBEKTXOU MYHOCHOATXOU MabMypii-
XyKyKit OOIIaHI.
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JINLIO

HNopoxumos  Comxkon  —HaimioHansHast
akameMus Hayk Tamkukucrada, HctuTyT dhirocodum,
TIOJIMTOJIOTMM TIpaBa, [J1aBHBIA HAYYHBIA COTPY/IHMK,
JOKTOp ~ FOPWIMHYECKMX — HayK,  Ipocecoop;
Aonycanom3ona Xacan - HarmonanmpHas axagemust
Hayk TamkukucraHa, Mucturyr — dutocodwm,
TIOJIUTOJIOT VM TPABA, MATWCTP 2 Kypca

O noHsITHH CY0BEeKTA A/IMUHHCTPATHBHOIO NPaBa

B cratee aHammBupyercs XapaKTepUCTHKA
CyOBEKTOB aIMMHHUCTpaTUBHOTrO TMpaBa. Mccremy-
IOTCS TIOHSTUST M TEOPETUYECKUE OIpeIe/ieHIe
AIMUHHCTPATUBHON MIPABOCIIOCOOHOCTU u
aJIMUHUCTpATUBHAs JeecriocoOHocTh. Ha ocHoBe
aHaM3a  COCTABIICHO  OIpPENENiCHUE  ITOHSTUS
«CyOBEKT» aJIMUHUCTPATUBHOTO TpaBa. OTMeyaer-
Csl, UTO M3yUYEHUE KAKIIOM OTPAC/IM MpaBa HAYUHAET-
Csl C YCTaHOBJIEHUSI ee CyOBeKTHOro cocrama. Ot
MPABIWIBHOTO ~ DEIIEHWS] 3TOr0  BOMPOCA, IO
CIIPAaBEVIMBOMY MHEHHUIO YYEHBIX, B OOJBIIEH
CTETIeHN 3aBUCUT  3(P(EKTUBHOCTH  OTPACIIEBBIX
CTaHJIAPTOB B PETrYJMPOBAHMM COOTBETCTBYIOLLICH
cepb! ob1IecTBEeHHBIX OTHOIIEHMA. C 3TON TOUKU
3pEHUs Y4YeHbIe OTpaciii OTMEYAIOT JIBE OCHOBHBIE
0CcOOEeHHOCTU TipeaMeTa mpasa. [Ipexae Bcero, 3To
JIMIIO-YYACTHUK OOITIECTBEHHBIX OTHOIICHMI ((hr3H-
YecKoe JIMIIO, OpraHu3allvsl), KOTOpOoe IO CBOMM
XapaKTepUCTUKAaM  MOXET  OBbITh ~ HOCHUTEJIEM
CYOBEKTUBHBIX FOPUAMYECKUX MpaB U OOS3aHHOC-
Tel. Bo-BTOPBIX, 3TO JIMII0, UMEIOIIEE BO3MOXKHOCTD



y4acTBOBATh B TPABOOTHOIICHUSIX, TPHOOpPETIIIee
yepe3 PaBOBbIE HOPMBI XapaKTep CyOBEeKTa MpaBa.
KimoueBble c10Ba: CyObeKTHI TIpaBa, CyOBEKTHI
AJIMIHHUCTPATUBHOTO TIPaBa, CyOBEKTHI aMHUHUCT-
PATUBHBIX TIPABOOTHOIICHHI, aMUHUCTPATUBHAS
MIPaBOCHIOCOOHOCTh, a/IMUHUCTpATHBHAs  JEecIo-
COOHOCTh, TPABOOTHOIIIEHHE, IyOIMYHOE IpaBo,
AJIMUHUCTPATUBHBIE  aKThbl, aJIMHHUCTPATUBHOE
nerictBue (Oe3nelicTBIE), TOCYIaPCTBEHHOE YIIpaBIIe-
HYE, VICTIOJTHUTEJIbHAS BIIACTb, JIOJDKHOCTHOE JTHUIIO.
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On concept of the subject of administrative law

The article analyzes the characteristics of subjects
of administrative law. The concepts and theoretical
definitions of administrative legal capacity and
administrative capacity are explored. Based on this
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conclusion, a definition of the concept of “subject” of
administrative law has been compiled. It is noted that
the study of each branch of law begins with
establishing its subject composition. According to the
fair opinion of scientists, the effectiveness of industry
standards in regulating the relevant sphere of public
relations largely depends on the correct solution of
this issue. From this point of view, industry scholars
note two main features of the subject of law. First of
all, this person is a participant in public relations
(individual, organization), which, according to its
characteristics, can be a bearer of subjective legal
rights and obligations. Secondly, this is a person who
has the opportunity to participate in legal relations,
who through legal norms has acquired the character
of a subject of law.

Key words: subjects of law, subjects of administrative
law, subjects of administrative legal relations,
administrative legal capacity, administrative capacity, legal
relations, public law, administrative acts, administrative
action (inaction), public administration, executive power,
official.
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Hap makoma Gar3e maxjayxou (papxaHrd XyKyKAd
KOPpMAaHIOHN MAaKOMOTH KOPXOH JOXIIA 1ap paBaHIu
TABMUHM Oexarapyy 4Yambusitd  gap  Yymxypuu
Touukucron Oappacii Merapran. Myawmdon map
Joupan TAX WM MaB3yM Maskyp Oa Xyrocae
OMajlaaHl, KU Jlap paBaHIM TabMUHM OeXaTapuu
yambusiTa 1ap Yymxypun TOUMKHUCTOH KOPMAHIIOH!
MAaKOMOTH KOpXOM JIOXWIA BazudagopaHn, Ku
KOHYHXOM aMAJTKyHaH/Tau YyMXYPUPO XyO JIOHKCTA, Oe
YyHy 4apo UYpO HAMOSHI, KOOWIMSITU JIypycT KaOyil
HAMY/IAH! MaBTyMOTXOM XYKyKHMPO JOIITa OOIIaHT,
Jap XOJIATXOU MyaisiH MEBEPXOU XYKYKUpPO IypyCT
TaTOMK HAMOSHIT Ba XyKYKy O30MXOM HMHCOH Ba
HIAXPBAHAPO SXTUPOM HAMOSHI, XaAM3aMOH, BoOacTa
0a amayrapmui (apxaHr XyKyKHMd KOPMAaHIOHU
MaKOMOTH KOPXOW JIOXIIA Jap pPaBaHIM TAbMUHU
Oexarapul YaMBUSTA SIKYAHIT XYJIOCAXOU  XY/pO
ACOCHOK HAMY/ZIQH]I.

KamBoskaxo: (apxaHrd XyKykid, KOPMAaHIOHH
MAaKOMOTH KOPXOM JIOXWIA, TabMUHU OexaTapuu
YAMBUSITH, XYKyKy O30MXOM HMHCOH Ba IIAXPBaHI,
X3  TapTHOOTH YAMBHSITH, IIyYypH — XyKYKH,
CaHATXOM MEBEPUM XYKYKHL.

Hap acocu Koncruryrenss Yymxypun ToqukucroH
JIABNIATH XyKyKOYHEN 0a XMcoO MepaBa]i, 3epo Jap OH
XYKYKy O30[IMXOM WHCOH Ba IIAXpBaH ap3UIl OJI
pTpod) Tapmuaa, sKe a3 Ba3udaxod  acoCHu
MaKOMOTH XU()3U XYKYK MH IBTUPOd, priost Ba Xudau
XYKyKy O30[MXOM MHCOH Ba IlaXpBaHI MeOOIIal.
Tuoku wmomman S5 Koucruryromsm  Yymxypum
Touukucron «MHCOH, XyKyK Ba O30[IMXOU Y ap3UILIA
o MeOoITIaH I, XAET, K/Ip, HOMYC Ba JIUTap XyKyKXOU
(bUTpUM MHCOH JAXTHOMA3MPAH, XYKYKY O30IMXOH
MHCOH Ba [IAXPBAH/IPO JARTIAT IETHPOQ), pHost Ba XU(3
MeHamos»  [1]. MyroOuxu momman 1 KonyHu
Yymxypru  Toumkucron «/lap Oopau MUTHTCHSD
MAKOMOTH JaBIIATHH Xy(h3u XyKYK, XYKYKY O30IMXOU
MHCOH Ba IIAXpBaHI, MaH(pUATXOM YaMBUSTY
JIABIIATPO a3 KUPIOPXOM YMHOSITKOpOHA Ba JWrap
XYKYKBaPOHKYHIXO MyXO(r3aT MeHaMosi, Max3 vH
Kaormati [aBTATHM TABMUHOTH XyKYKd, WYTAMOM
TABACCYTH MAKOMOTH XH(D3U XyKYK amMmatii Merapra(2)].

Tl

BK UYymxypmu Touukucron, MyawmMu Kadenpa. E-mail:

Humonmmixannan  MyxXyMM — caTxd  JABIIATU
XYKYKHPO Ba3bd YMHOSTKOPH Hap 4YoMea TAIIKIT
MEMXa/l, KU MaxXCyCaH TaBacCyTH KOPY MYyTAIIIAKKIIT
BA CAMApPAHOKU KOPMAHIOHI MaKOMOTH XU(3H XyKyK
TabMUH Kaprma MemaBaj, KopmaHIoHM MakoMoTu
xuzu XyKyK 1ap xud3u TapTHOOTH YaMBHSITI HAKIIIN
KaJTW/I7 TopaH1. A3 WH Py, OHXO 00siT TIopoH (papXaHru
Oamanmm Xykykid Oorann. ap acocu mommad S
Konynu Yymxypum Touukucron «/lap Oopau
MIDTUTCHSDY CAMTXOM acoCKi (habONASITH MAKOMOTH
X3 XyKyK, aBBAIMHIApaya XWAMOSM Xa€T Ba
CaJIOMAT, XyKyKy O30[IMXO1 MHCOH Ba IIAXPBAH/IOH a3
KUPIOPXOM FAMPUKOHYHH, TEITUPUM YUHOSTXO Ba
JUrap XyKyKBaHpPOHKYHHXO, TabMUHH TapTHOOTH
yaMbusITit. .. Mebomann [2]. Hap pobura O6a uH
Machasa, Acocry30p1/1 CYIXy BaxJaTd MIWUTA —
IlemBon  mwmiatr,  Ilpesumenn Yymxyprm
Towuxwicron, Mmyxrapam IMomaii Paxmon qap [aévm
HaBOatu xetir «/lap 6opan caMTXOM acoChM CUEcATH
JIOXITIA Ba XOPUYMU TyMXYpiD», KU caHau 28 Jiekabpu
cormu 2023 Gapry3op rapauI, Kaim HaMydaHT «TabKHT
MeHamosM, ku poxOaponn Kysaxon Mycamiax,
BOXM/IXOU XapOr Ba MAKOMOTH XU(3u XyKyK Oosiit 6a
pUOSIM  XaTMMM  OMMHHOMAaxoW XapOH, TapTuly
VHTW30M Ba TABMUHU BOJIOMSITU KOHYH 3SBTHOOPH
JIOWMI BA KATBi AMXaH]1. TaMOMH COXTOPY MAKOMOTH
JIABIIATHA, a3 Yymyla MaKOMOTU XU(BU XyKyK OosiT
XaMau 3aXMpaBy WMKOHMATXOPO YMXATH HMYpOU
Bazudaxou 3uKpiryna 6apor com 2024, Ki CUIOMUH
comrapm kabymu  Koncruryremsm  Yymxypum
TowkucroH  Tawmwr — Merapaan, — cadapbap
HamosHm[11].

Hap mapouty Myocrp 00 HA3apIOIITH TabCHPU
aMUK OMIWIXOM YaXOHHMIIIABU Jap CoXaul WIM Ba
(hapxar, TadoByTH (hapxXaHKM OlaMU IIAPKy Fapo,
MpoOJIeMaxor MyBO(MKKYHOHH aHJIEITA, Ha3apysl Ba
ap3UIIXOM  FapOrapoéHa ©Oa MyXUTH — MIDUIAA
(dapxaHrii, 3apypusiTi  aHYoOM JIOIAHK  KOpPXOU
ap3UIIIMaH/] Ba OyHEINMN WIMA-TATKMKOTHUPO PYHH KOP
Meopaz. dap xom Xo3up, TajraboT 1ap caMTH OMozia
HAMYJIAaHU KAJIPXOM OaIaHIMXTHUCOCH COXau XYKYK Ba
pakodaTasupy 0030pu MEXHAT, JOPOH JOHHIIIXOH
OaTaHIM HA3apUsBH, MAJIaKay KacOid, caTxy OamaHIm
alyypr XyKyKd Ba Jap PyXusM FOSXOM aojar,
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HAKyKOpH, pocTii TapOwsiéhra, Oelr a3 Temn 3Xcoc
Merapra. dap podura 6a mH Mackaia, ACocry30pu
cynxy Baxaary Mt — I letson mumiar, IpesunenTi
Yymxypru ToUMKHUCTOH, MyXTapam IMoMai PaxMoH
nmap IMaévu HaOatum xemn «/lap Gopau camrxon
ACOCHM CHECATH JOXWINA Ba XOPUYUH YyMXYPiD» KAk
HamyZ[aaHn — 00 OexTapuH IIAPOWTU 3UHIATUBY
XIBMAT TAabMUH HaMy[aHU XM3MATUMEHU XapOH
KyBBaxon Mycamiax, omoma KapaaHd KaapXou
OaTaHIMXTUCOC, TAKMIUT JTOJaHH JIOHUITIY TAXacCyCHh Ba
CaTX{ KacOMSITU XaaTy IaXCHH 4y3by TOMX0, 003 Xam
OanaH GapHOIITaHd XUOCH MACBYJIMATIIIMHOCH Ba
BATaH/IYCTHBY BaTaHITApacTUH acapoHy capOO30H a3
KaOWwmM WH Taaoupxo MeOomaHa. —XyKyMartu
MamJIaKaT Jlap MH CAMT, a3 qymiia JIoup Oa HABCO3MU
vkrmaopu KyeBBaxon Mycammax xamau yopaxou
3apypupo aHIEIMIA WCTOMAacT Ba WH PABAHIPO
MUHOAB HU3 WIOMa Xoxad aod. Xamapu Mo a3
HaBco3rM UMKoHUsITXoM KyBBaxon Mycamiax 603 xam
OexTap TabMMH HaMyldaHU aMHHUSAT Ba CyOOTH
KuIBapaMoH Medoraf [11].

Hap pobura 0a nH Macwkana, 6osiT 3UKp Hamy/1, KA
XyKyMaru KuIBap, a3 yymia I Ipesunenti Mamakar
TAMOMH MMKOHUSITXOH Xy/Ipo Oaxpu OexTap HaMyTaH!
IAPOUTH XMBMATUIO MAUIIINN KOPMAHIOH! MAKOMOTH
xud3u XyKyK, caapbap Hamyma ucromaact. A3 uH
JIMX03, 0apor YaBoOaH 0a MH FAMXOPHXOM XYKyMaT Ba
IMpesunentn  xumBapu  MaxOyOoaMOH — TaMOMU
(habOTMSTH  KOPMAaHIIOHM MAKOMOTH XU(3H XyKYK
OOsIT Tap JIOMparl PUOSIA KOHYHUSITY TapTHOOT Ba
WHTU30MHM XapOW, XudBu MEKpXOM XyKyKd Ba
MyHOCHOATXOM YAMBUSITIE a3 Xap TyHA Taappy3Xou
YAMBUSITIE CypaT TUpal. 3epo MapayM Ba JaBIIATH
TOWKUCTOH [2p CHMMOM KOPMAHIIOHM MAaKOMOTH
XU3U XyKyK XUMOSITTAPOHH OPOMIA, CyOOT, aMHVIST,
MaH(HUATXON MIUUTMBY JABJIATH, BOJIOMSTH KOHYH Ba
TABMUHU XYKyKM Xap SIK IAXPBaHIA MaMJIAKATPO
MeOMHAaH/,

Hap dapxanrn tadcrpurt 3a00HA TOUMKA BOYKAU
«papxanr» Oa MapHOM «MaYMyH JTACTOBAPIXOU
WHCOHUSIT JIap COXau MYHOCHOATXOM HCTEXCOJIH,
YaMBUSITH Ba aXJTOKHA, MaJIAHUSAT, 07100, IITyYp, TApOUsA
WYTUMOI, WM, Mabpudar, akj1, XUpas, Taaoup, Yopa»
Tapenp  rapmumaact  [15, 3931 Mysoduku
«OHcrkonemusn (asicadan Myocup» OOIIIaT, BOYKAH
«papxanr 6a MABHOW «TAPBAPHILI, TAPOUS, TARIHM,
MHKUIIO), 3XTHpoM» oMaziaact [13, 341].

NbGopau dapxanr € dapxaHru XyKyKud KacOuM
KopMaHIoHM MXX a3 HUTOXM JOKTOpU WIMXOU
XYKYK, ToTceHT Pava63oia P.M uynuH acT: «DapxaHru
XYKYKHH KacOUM XYKYKIIMHOCOH HAMYIM MYCTaKWIA
(bapxaHru XyKyki@ Oyma, 00 Ha3apraoIITH INAPOUTH
MyaifssHI WHKMIIIOH YoMea, TalabOTH Yomea, Jap
PaBaHIM TAXCWIOTH KacOMU XyKYyKH, aMaJIHsI KacOUN
XYKYKi TaIllakkys1 Ba MHKUIo) Meeoan. ba anneran
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Pava6zona P.M mycrakmwmsitt papXaHry XyKyKU|
KacOMM XYKYKIIIMHOCOH OO HYKTaXOM 3€pHH COOUT
MerapraT; 1) XyKyKIIIMHOCOH! KacOr TYpyXH aJIoXyIan
WYTAMOMM aXOJIMpO TAIKW MEIUXAHT;, 2) OHXO
JIOHUITIXOW MaXCyCH KacOUM XyKyK# JOIITa, MaxopaTy
kacOrmu xempo Jap (abomsaTn KacOl — TaKMIIT
MeMXaHT, 3) XYKYKIIMHOCOHM KacOW JOHHIIIXOU
XYKyKUM HA3apusBUPO Jap ¢abommstd Kacohm 00
HA3apIOIITH XOJATXOW KOp, JIap JOUpau CAJIOXUSITH
XOKHUMUSITH Ba TUTApU XU3MaTH, 00 MaKcaIy TABMUAHI
KOHYHMSIT Ba TapTUOOTH XyKyKid, Mycoumar Oa
TaH3MMH MyHOCHOATXOM YaMBUSITI I TATOMK MEKYHAH]T;
4) mryypu XyKyKHMM KacOMM XyKYKIIMHOCOHHM aMaJTi
YHCYpXOM 02 OHXO XOCCH MJIEOJIOrM Ba TICHXOJIOTH
Jiopajl, K Jlap YapaHu TaxCWIOTH KacOuU XyKyKH,
(aboOmAT  KacOMM XYKYKA —TAIlAKKYJTy —TaKMIIT
MecaT; 5) XyKYKIITMHOCOHHM aMaJIi (hapXaHrv XyKyKU|
XYAPO JIOpaHI, KU JTap 3aMHHAH ITTyYPU XyKyKHN KacOom
Ba (habONUSITH KacOH TaIIaKKyIT MecoasT; 6) habormsTi
XYKYKIIMHOCOHH KacOW HaMy[M aJIOXMIal XM3MAaTH
JIABNATHA-XM3MATH XyKyKHH KacOi medortiaj [14, 60-66].

Bamann  OGapmomrann  mMabpuatd  XyKyKWd
KOPMAHIIOHH MAaKOMOTH KOPXOU JOXWIA TaBacCyTH
(apxaHrm XyKyKid amMaiii Kapma Measan.  MH
(havormusT oS map JoMpad KOpXoW TapOusiBii 60
XalaTd Iaxcuy KOPMAHIOHM MAaKOMOTH KOPXOU
JIOXWIA Ty3apoHWIa IaBan. bosim 3uKp Hamynd, Ku
paBaHmM (apxaHru XyKyKi 00syT (hapOrrpy TAIITKITA
MaiBacTa, MaKCAAHOK, XaMa4qoHWOAa Ba MyHa33am
oora.

Maxcam acocuu ry3apoHUIAHH (papXaHTv XyKYKH,
VH QHIEIIAHN TaaOMpXxo HUcOar 0a KOpMaHIOHU
MAKOMOTH KOPXOM JIOXWIA YAXaTH HOWI IIIyJaH Oa
caTxy OanaHaM KacOMSIT XAHTOMH MYpou Bazupaxon
xmMarin - mebomian.  KopMaHmoHM WH — HEXOM
Bazu(haIOpaHII, Ku TP paBaHIA TABMUHN OeXaTaprn
qambusitd Jap Uymxypur TOYMKUCTOH KOHYHXOU
aMaJTKyHaH/]aW YyMXypPUpO XyO JOHKCTA Oe YyHy 4apo
MYpO HAMOSHII, KOOWIMSITH JTypyCT KaOysl HaMyJIaH!
MaRTyMOTH XyKyKMPO JIOLITa OOLIAH, Jap XOMaTXO!
MyaiisiH MEBEPXOU XyKYKUPO JTypPYCT TATOMK HAMOSH]T
Ba XYKYKY O30/IMXOW MHCOH Ba IIIAXPBAHIPO 3XTUPOM
HaMosHI. MyHocubaTxom Myocup ©Oa  cudiati
Ba3u(axou acOCU MAKOMOTH XU(D3U XYKYK 0a Xaiiu
KAMTAPUH  pPACOHMIAHM  OKMOATXOM  MaH(puH
YAHOSITKOPH, MHUYHUH Oa By4yd OBaplaH Ba HUIOX
JIOLITAaHN MyXHTH UYTMOKH OeXaTappo Tiell MeOPaHI,
Uynone nap Crparerusii UCTIOX0TH MITATCHST 6apon
corxou 2013-2020 mapy rapmunaacr, «0a cudaTu sike a3
MEBEPXOU ACOCHH Oaxomxy hapormsTI
KOPMAHIOHA MWIATCHST Jap TABMHUHUA aAMHUSTH
MIAXPBAHIOH YyHNUH HUITIOHMXAHIAX0, 04 MOHAHIN
KaM KapIaHu IIyMoOpau 4YaOpmuaaroHe, Kd a3
KUPIIOPXOU ~ YMHOSITKOPOHA ~ 4aldp  MiaaH
(BUKTUMIBATCHST), KOXHMIII JIOJAHU TapcH 4adp JM/IaH a3



YUHOSIT, OEXTap TapIOHWIAHA aKWIau IIaXpBaHIOH
HHMOOAT 0a KOPU MIUTUTCHSI MyCOMIaT MEHaMOsI, 0a
nHOOAaT ruprdTa MertiaBam [12].

Xykymatn Yymxypud TOYMKMCTOH —Machasian
TAlIAKKYT Ba OamaHn OaphoiraHu TapOusi Ba
(hapxaHry MabpudaTi XyKyKiH IIaXpBaHIOHPO 6O
JIAPHA3APIIOIITA COXTH HABU WIOPAKYHHU JIABIIATH
xarnadu acoci Ba Basudau aBBATMHIApAYAd CHECATH
XyKyKHH Xy Kapop domaact. Bobacra 6a wH, map
KHIIIBAPY MO SIKYAH]T CAHAJTXOM MEBEPUH XyKYKH KaOyJ1
rapaynaadn, a3 Kaowm: KoHeercrs Muwumy Tapoust
nmap Yymxypru ToumkuctoH[S]; Koncericusu pyiim
(apxaarn  Yymxyprm Touukucron[9]; Koncericusi
cuécatn  Xykyknd Yymxypun Touukucron Oapou
cormxou 2018-2028[10]; baproman TawwM Ba TapOVsiiA
XyKyKUM 1axpeaHnaoHn  Yymxyprm  ToYMKHCTOH
Gapou comxou 2009 — 2019[5]; bapHoMau TabmM Ba
TApOMSIM ~ XYKYyKMM — IHAXpBaHAOHA  YyMxypru
Touuxucron 6apon cormxou 2020 — 2030[6]; bapHoman
JIABIATAM  JIARIATAM  TapOus, HHTHX00  Ba
400ayory30pun KaJIpXO1 poxbapuKyHaHIau
Yymxypru TOYMKUCTOH a3 XMCcOOU 3aHOHY TyXTapOHU
maékatMany, Oapou comxou 2017-2022[4); bapHomaun
TaRIIM JIap COXau XyKyKH MHCOH Oapou comxou 2022-
2026[7); Koy Yymxypum TouukwictoH «/lap 6opau
TapOWs BaTaHIyCTUM IHaxpBaHaom»|3], Crparervsm
rcroxotu Muitcust 6apou comxou 2013-2020[12] Ba 6a
MOHAHJT! MHXO.

Bosin Tazakkyp 1071, K lap caHaaxou OOJIO3UKD
OarmaHr OapromTaHy Tapous Ba (papXaHW XyKyKUH
MIAXPBAHIOHK ~ YyMXypH, alaIXycyc (apXaHru
XYKyKUH KOPMaHIOHA MAKOMOTH KOPXOU JIOXITiT SIKe
a3 Baszu(haxor aCOCHH JIABJIAT YBIIOH raparzIaact. 3epo
OyHEM YOoMea BOKEAH XyKYKOYHEMy JeMOKpaTit
TaHXO 3aMOHE Mysiccap Merapriajl, Ki COKUHOHM OH
COXHMOH JIOHUITIM OAITaHT! XYKYKH, (haXMHITI HA30M Ba
TapTUOOTH XYKyKH Ba XYJIKy aTBOPY HAMYHaBi Oy/ia,
JIap 3aMHPAITIOH FOSIXOM BaTaHIApBapit ajlaHTa 3aHajl,
A3 WH JMX03, KOPMAHIOHA MAKOMOTH KOPXOU
JOXWTMPO MeOOsT OapaHman axiiokd  (papxaHri
oormans, [lap 6apobapu vH, Aap 3aMUPU KOPMAHIOHH
WH HUXON TAINAKKYIA XWCCH MACBYJIMSTIIMHOCH,
BaTaHyCTH, 3XTUpoM HucOaT 6a KoHcruryrcust Ba
KOHYHXOM aMaJIKyHAHIIAW KUIIIBAP ap3U XaCTit HAMY/Ia,
OHXO JIAPKKYHAHIAW sTOHATMM XYKYK, O30/ Ba
Bazn(haxor acOCHM MHCOH Ba ITIAXpBaH]] OOIIIAH]T,

A3 WH JMX03, KOPMAaHIOHM MAaKOMOTH KOPXOH
JIOXWITAPO MeOOST, JIap paBaHIM TABMUHU OeXaTapur
yambustid gap Yymxypun TodukuicToH 6a caBraHmu
€IKapIan Xel COMMK MOHIA, pucoriaTé ap3aHmim
XyApo Jap Ha3m BaraH, MwrUiar Ba JaBjaTé
COXHOUCTUKIONMA TOYMKHUCTOH YaBOHMAPIOHA HYPO
KyHaHI Ba XU(3M WCTUKIONY O30[MHM CAp3aMUHH
auIoNi, aMHUSIT Ba CyOOTy OpOMHH Yomeapo 00
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IIpaBoBasi Ky/IbTypa COTPY/IHHKOB BHYTPEHHHX J1e/1 B
Tiporiecce odecTieueH st 00LECTBEHHON 0e30acHOCT B

Pecriyoimke Tapxuxucran

B craree paccMaTpuBarOTCSl HEKOTOPBIE ACTIEKTHI
IIPABOBOM  KyJIIBTypbl ~ COTPYOHMKOB  OPraHOB
BHYTPDEHHHMX Il B  Mpolecce  oOecrieyeHst
oOIecTBeHHOM ~ OesomacHocT B PecryOrmike
Tamxukucran. B pamkax aHamm3a JAHHOM TeMbI
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ABTOPBI TIPHIIITA K BBIBOAY O TOM, YTO B TPOLIECCE
oOecriedeHMst  OOIIIECTBEHHOM ~ O30IacHOCTH B
Pecriyomike  TapkuKucTaH —COTPYTHUKM — OpraHOB
BHYTPEHHMX JIeT 00s13aHBI 3HATh M OCIPEKOCTIOBHO
BBINIOJIHATh  JIGMCTBYIOIIME 3aKOHBI  PECITyOIHKH,
00JaaTh CHOCOOHOCTBIO TMPABWIBHO BOIPUHUMATH
MPABOBYIO MH(OPMAIIO, TIPABWILHO TPUMEHSTh
MPABOBbIE HOPMBI B OINPENEJICHHBIX  CUTYAIUSIX,
YBKATh TpaBa U CBOOOIBI UeIOBeKA M TPpaKIaHMHA.
IMpu 3TOM aBTOpamMM OOOCHOBAaH psiI  BBHIBOIIOB
OTHOCHTEIILHO ~ pealM3alliil  TPABOBOM  KYJIBTYPbI
COTPYTHUKOB OpPraHOB BHYTPEHHMX JIQNT B IIPOIIECCE
o0ecriedeH st OOIIeCTBEHHOM 030MaCHOCTH.
KimroueBbie c/10Ba: TIpaBOBast KYJIETYpa, COTPY/IHUKA
OpraHoB BHYTPEHHUX JIeT, o0ecrieueHre
OOIIIECTBEHHOTO TTOPSIIKA, TIpaBa M CBOOOIBI YeITOBEKA
U TpaXIaHUHA, OXpaHa OOIIECTBCHHOTO TIOPSIKA,
TIPaBOBOE CO3HAHVIE, HOPMATHUBHBIE IPABOBBIC AKTHI.

Narzaullozoda Sukhrob Saidakhmad —Academy of the
Ministry of Internal Affairs of the Republic of Tajikistan,
police major, head of the Department, candidate of legal
sciences,,  E-mail: n.suhrob-92@mail.ru; Kucharzoda
Sunatullo Ravshan — police lieutenant, Academy of the
Ministry of Internal Affairs of the Republic of Tajikistan,
teacher of the Department of Criminal Procedure, E-
mail: sunatullokucharzoda@mail.ru

Legal culture of employees of internal affairs bodies in the
process of ensuring public safety in the Republic of
Tajikistan

The article examines some aspects of the legal culture
of employees of internal affairs bodies in the process of
ensuring public security in the Republic of Tajikistan. As
part of the analysis of this topic, the authors came to the
conclusion that in the process of ensuring public safety in
the Republic of Tajikistan, employees of internal affairs
bodies are required to know and unquestioningly
implement the current laws of the republic, have the
ability to correctly obtain legal information, correctly
apply legal norms in certain situations, respect the rights
and freedoms of man and citizen. At the same time, the
authors substantiate a number of conclusions regarding
the implementation of the legal culture of internal affairs
officers in the process of ensuring public safety.

Key words: legal culture, employees of internal affairs
bodies, ensuring public order, human and civil rights and
freedoms, protecting public order, legal consciousness,
regulatory legal acts.
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MAYAJUTAU AKATTEMUAM XYKYK - 1 (49)/2024
AKAJIEMYECKWIA FOPUIAYECKUI JKYPHAJI - 1 (49)/ 2024

ACOCXOM XYKYKH BA H3OMU MAKOMOTH XYIUIOPAKYHUU IITAXPAK BA IEXOT

Payadryrm Pamazon — Axanemusi Mummin wiMxou TouukucroH, MHcrurytu parncada, cuécatTimmHock Ba
XYKyK{ Oa Homr A. BaxoBaiiMHOB, MATFICTPAHTH COJTH JTyFOM

Hap Makomam MasKyp TalllakKyl Ba paBaHIN
PYIIIM HA30M Ba aCOCXOW XYKYKMH XYIMIIOPAKYHUH
Maxayuii (XyIMIOPAKyHHH IIAXPaK Ba JEX0T) MABPUIII
TAXTWIM WIMA Kapop Jofma Iymaact. Myamwmid
MOXWSITH  XyIUIOPAKyHM MaxaUId Ba  BOPHI
HaMyTaH1 MapXyMXOM «HU30MH  XYIMIOPAKYHHN
MaxaU» Ba <«XyIMIOPAKYHUM MaxXaUmid»  Jap
KOHYHry3opu Yymxyprn TOYMKUCTOHPO —Tax/mail
HaMyZla, MachalaXxOd TApKUOU HU30M, COXTOp Ba
acocxon  XyKyKuH  XyIMIOPAKYHMH  MaXdJUIIPO
Oappacih Hamynmaact. Kaiim kapma weraeaj, Ku
xapyann nap Koncruryrensim Yymxypun TouukucTon
0a XyIUIOpaKyHUM MaxXaUli HA TaHXO 000 XarTo
Mojan ajioxya Oaximzia Hairyga Oomnaj Xam, WH
TAMOMAaH MAabHOM Maxay[l OyJaHd XOKUMHSITH
XYIUIOPAKYHUH —~ MaxaUmpo  Jap  TOYMKHCTOH
HaJIOpaI.

XamzaMOH ~ TabKWI — Kapma — MelaBal, Kd
JAaBpa0aHIMM  TAIIAKKYM  3aMHHAXOM  XYKYKHH
XYIUIOPAKYHUM MaxaJUTil TaHXO Oa caHau KaOyim
CaHaM MeBEpl BoOacra HaOyda, 0a MapXiwiaxou
TATOMKY BOKEUHM OHXO HU3 aIOKAMAH]T acT. Myarmmd
060 Hazapmomrm (GUKPY AaKugaXod OJMMOH —Ba
MyTaXaCcCUCOHM JIOXWIMIO XOpUYMM coXa Ba 00
MyKorca OO JaBIaTxod Xopuua, KYIIMIl 0a Xapy
JIofaacT, k1 6a Gab3e yaHOAXOM TaxTWIHArApIUIan
MACBUIAXOW Jap WH CaMT YOWIOIITA paBIIAHI
AHJIOXTA, J1ap MauMYb MYLLIKWIOT Ba PYILJIM HA30M Ba
KOHYHI'Y30pUM  XY/OPAKYHMH  MaXa/UIMPO  3¢pU
TaX/TWIN WJIMI KApop 00AacCT.

KamBoxaxo:  XyIMaOpakyHil, HaMOSHIAI,
UTTUXOOUSAXON YaMBUATH, XyIUIOPAKYHIN MaxaJUTi,
HIBOMU XYIUIOPAKYHH, XOYarni MaxaiUlid, INaxpak,
nexoT, Maxauia, Hypon Maxarmia, KymUTan Maxasuia,
xynpabolusIT ~ YAMBMSITH,  ACOCXOM  XYKYKH,
KOHYHI'Y30pH, YaMoar.

XyCyCHSITXOM XOCH YOMEAXON MYOCHPH JIEMOKPATH
— WH JIap XyIyIMd OHXO CAMApaHOK aMallil LIylIaHU
XYIUIOpaKyHMH — Maxaum — mebomian,  Husomu
XYIUIOPAKYHUH MAXJUTH J1ap KUIIBAPH MO MAPXIUIAU
HABU UCJTOXOT Ba TAFMMPEOMPO a3 cap Ty3apoHusIa, 60
SK KATOp OMWIXOM XYCyCHSITH OOBCKTHBH Ba
CyOBEKTUBHUIIONITA Py Oa Py IITyJaacT.

Slke a3 MAPTXOM CAMAPAHOK aMAIA IIyJAHU
XYIMIOPAKYHHM MAaXaIMpO MIITUPOKU BACEHH aXOi
BAa Y0 HAMyIAHU OHXO 0apou Xal HaMyJIAHU
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MACBUTAXOM  aXaMUSITH  MaXQUIMIONITA  TAIIIKIDT
Memuxad. Tariupord JOMMMM  WYTAMOH  J1ap
TOUMKUCTOHM MyocHp Tak030 MEHAMOS, KU
MEXAHBMXOM WIOpaKyHit 6030037 rapriaH Ba 6a uH
BOCMTA  AMAIMILIABAM  TalaOOycXoM — MaXaaiuu
MIAXPBAHAOH Jap CaTXy XyIUIOPaKyHHH MaXauiia
TAbMUH Kapia IaBaHd. Pymyn gomaHu  HYZOMU
XyIUOIOPAaKYHUM MaXaUld Ba YOoMeaud IHaxpBaHI
TAFAMp  JOJAHM  HM3OMM  WAOPAKyHHA  Jap
TouukrcToHpo 6a MUEH MeoBapA/T.

XyIMIOpaKyHU MaxaUlil Ba € XyauIOpaKyHUU
IIaXpaK Ba JEXOT XaMuyH (paboymsIT! axostit 6apou 0a
amasl 0apoBapIaHU XOKUMUSIT J1ap XyAyAd MyaiisH
JIOpoW  IMAKIXOM  TaTOMKM Xy  MeOOIIaj,
XyMIOpaKyHMH Maxaulidi 0a MOHAHIM XOKUMHSITH
JIABIIATA METABOHAM, KU JIap IIAKIXOM OEBOCHTA Ba
HaMOsHZAarm Oa amai OapoBapra IaBajg, KU WH
HIAKTXO Jap MauMyb, HU30MU XyIUIOPAKyHUU
MaXaJUTMPO TAIIKIT MEIMXAH]T.

Madxymu «HI30MU Xy THTOPAKYHUA MAXTUTID) HI3
Gapobapy MapXyMH «XyIMIOPAKYHHH MaXaJUTiD, 1ap
KOHyHry3opur Yymxypu TOYMKUCTOH —aBBAIMH
Mapotnba comi 1991 XaHromu BOpHWI HaMYyIaHH
Tariipy wioBaxo 06a 606u 14 KoHcruryrcusm coma
1978 [1, 4] map mommau 126 qoii nona mry;i.

Muxumodu H130Mu XyTMIOPAKYHUM MAXaJUIi 1ap
Yymxypry TOYMKHUCTOHPO METaBOH 6a Ty AaBpa 1yIo
Hamy[T: 1) HUI30MU XyTUIIOPAKYHUH MAaXayUTit MyTOOUKI
Koncruryrensm Yymxyprm Toumkucron a3 com 1978
(60 Tarimpy wioBaxon comu 1991); 2) HmBoMu
XYMIIOPAKYHIM Maxauiid MyToouku KoHcruryTeusin
Yymxypru ToupikucroH a3 corm 1994 [14, 154]. [laBpau
ABBAUTM  HM3OMHM  XYOWIOPAKyHUM — MAaxaUTpo
myBopuku momman  l-u Konynn — Yymxypum
Tounkucron a3 23 deBpam com 1991, No266 «lap
Oopau XyUIOPAKYHUN MAXa/UIi Ba XOYAruy MaxasuTii
nap Yymxypun Toumkwmcron», [ypoxon maxammun
BAKWIOHU X&JIK, KU a3 KATErOpusii MAKOMOTH JABIIATI
0a XyIMIOpaKyHMM Maxa/Ud MHTUKOM JIofa IIyJaa
OymaH, MAaKOMOTH  YAMBUSITHIO  XydyIud
XYIUIOPAKyHI (MapKa3Xou XyaUIOPaKyHUN MaXaJUTi,
HIYPOXO Ba KyMUTAXOH MUKPOHOXUSIXO, KyMUTaXOU
Maxaula, XOHAXO Ba JIEXOT, TAIIKWIOTXOM YaMBUSTI
BA WTTUXOMVMSIXOM axO/i), PabUIypCu MaxXasuli,
YaMBbOMAI YMyMUH [IAXPBAHIIOH Ba JUrap IAKIXOU
OeBOCHTAM JIEMOKPATHSl TAIKWI MEIOMaH/, KU WH
H3oM To corm 1994 naBom kapr [3].



XyMIOpaKyHHd MaxayUil [1ap Xau BOXUIXOM
Map3Mi0O MabMyphd Jap acock ce3uHard Oa amani
GapoBapra Melly/l, KM acock Map3vi OHPO IHaxpak,
I§pon maxawia, HOXUS, IIAXP, HOXUSL JAp LIAXp,
BIJIOSIT TAIIIKIIT MEHAMYIAH]T,

[MIypoxon Maxaumy BAKWIOHM XK, XaMUyH
MAaKOMOTH HAMOSHIIATUM XOKHMIMUSIT, 3BEHOM ACOCHM
XyIUAOpar Maxayuii Oa Xxpucod MepadraHt.

Hap xuéc 60 Konyan Yymxyprm TodukuicToH
«lap Oopan XyIMIOpaKyHMM MaxaUld Ba XO4aruu
Maxaiutii gap Yymxypuu TourKUCTON» Aap KOHYHXOU
MuHOabaa xycycaH Konynn Yymxyprn TouukuctoH
a3 5 aBryctu cormu 2009, Ne549 «Jlap 6opant MakoMoTH
XYWIOPaKYHIN ITAaXpak Ba JEX0T», MahXyMXOu
«HM30MU XyIWIOPAKYHUM MAXQULiD»» € Xyl «HU30MHU
MAaKOMOTH  XyIMIOPAKyHUM  MaxXaUlid»  Japy
Haépraann. Bobacra 6a MyxraBon MoIIaxou 3, 5, 28-1u
KOHYHU 3UKprapuria, METaBoH 0a Xysoca oMaf, K1
HU30MU XyTWIOPAKYHUH MAaXaJUTIPO 1ap TOUMKICTOH:
a) MAKOMOTH XYJIMIOPAKyHHH Maxa/Utid (MyBo(HMKaH
YamoaTxou Iaxpak Ba JIEXOT); 0) MIAKIXOU HM3XOpH
ypoian GeBoCUTau IIaXpBaHIOH (MHTHX00M Yamoar)
Ba JWMrap WIAKIXOM HWINTUPOKU IAXPBAHIOH Jap
OaamaToapopum XyTUIOPAKYHII MaxayuTia
(TypcHILIXOM axOflii Ba F.) TAIIKWI MEIMXaHI, Ku 0a
akunan A.A. BacwieB «xamau IIAKTIXOM TAIIKAIAA
HU30MU  XYIWIOPAKYHUM MaXaUId — sIKYOsl  Jap
ATOKAMAaH/IA, XaMKOpHA Ba Xxamobacrarvum
OalHxammrapi Kapop fopatm [7, 194].

Hap Yymxyprn TOUMKHCTOH acocaH IIAKIU
JEeMOKpaTUsi HaMOsSHIAIW aMmal Kapaa WCTOIa,
IAKIXOM OEBOCHTAH OaaMaioapopyur Xy IMIOPAKYHUI
axpak Ba JIEXOT (MAWIMCH YMYMHU IAXPBAHIIOH,
pabiillypciii MaxayiTd, TamadOycH XYKyKIUOIKYHH,
M3XOpY HOOOBaph Ba OO3XOHIM BAKWI Ba IIIAXCOHU
MaHcab1opu UHTHXOOIIIYA) [8, 25] Max Ty 1 MeOOoIIaH g,
KU TaOMaTh XyOUIOPAKyHUM MaxajUTid Oerrrap XOch
IIAKTXOM OXUPHH aCT.

CoxTopr MakOMOTHU XYIMIOPAKyHUH IIaXpaK Ba
nexoT nap Yymxypun ToupkucroH a3 poxOap (pavicu
Yamoar), MakoMu HaMosHOAr# (Mawmicu Yamoar),
Makomu mactadambi (LLI§pon Yamoar), makomoTr
nyporst (macrroxy pavc Yamoar Ba KOMHCCHSIXOU
Yamoar) Tapku0 édraacr.

Jap caTxu BOXUIIXOU MAp3HH IIAXPXO, IAXpaKXo,
Jiexa Ba JEX0T Oollajl, KyMUTAXOU MaXaUId XamMayH
MAaKOMOTU  Xyn(paboMsITU YaMBUSITA a3  YOHUOHM
AXOJTMH MaXayUT1 JaXJTI0P TAIIKIIT Kap/ia MellIaBaH]l.

Myrobuku momman  3-u Konynn Yymxypum
Touukucron «/lap 6opan MakoMoTH XyadabosSTH
YamMbusITi [4] MakoMoTH XyaaboMsTH YaMBUSTI
UTTUXOMMS ~ YAMBUSITAM ~ MXTHCPUM  OCy3BUSITH
IIAXpBAHIOH Oy/la, Makcaay OH Xl HaMyJIaHU
MaChIaXOM TYHOTYHM HMYTUMOWECT, KU Jap YOWH
3UCTY IIAXPBAHIOH A0 MEIIIABAH]I.
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Makomornt  xyndabomusT  YaMBUSTA  J1ap
KOHYHIY30puM TOYMKUCTOH XapuaHq Oa HIB3OMH
MAKOMOTH XYIMIOPAKYHHM MaxaJUTA IIOMIUT Kapra
Haiyqa OolllaHa XaM, Baje BoOacra Oa Tabuatu
CHECMBY  XYKYKHMAIIIOH OHXO  XOCHM  Taauiau
XyIUIOpaKyHI XaCTaH]I,

Maxomoty XyahabOIISTH YAMBUSITI AP Xy/IyId
Kyda, Ty3apxo Ba Jexa (MuHOaBn Maxawia) 00
Taad0ycH aKcapysITH COKMHOHM OHXO, KM 0a CHHHH
XaKIAX, pachiaaHyl, TABCKC JI0/la MeIliaBa/l Ba Oapon
KOHEb HaMyJaHU OXTUEUYOTH TYpyXd  axoJid
HUTApOHH/IA 1ITY/TaacT, Ku MaH(puaTy oHX0 60 paciiaH
0a Makcaxou OMHHOMABH Ba TaTOMKM OapHOMAxou
MaKOMOTH Xy/I(habONASTH YaMBUSITI aJTOKAMAH]T aCT.

MaxomotH XynhaborsITH YaMBHSITA MAKOMOT €
TAIKWIOTH OOJNOMM XYJpO HAZopajl Ba YyH KOWIIA
«LIypoU Maxauia», «KyMUTaU Maxaiuia», «KyMUATau
MaH3ID Ba 02 IH MOHAH]T HOMI'Y30Pi MEIIIaBaH]I.

MakoMoTn XynhaboUSTH YAMBHSTH JIap XyIyIr
Jiexa € Imaxpake (4amoar), KM 4od Tupudraact, a3
Kk GaxycoOrupi Meryapasi Ba Jlap UH Xycyc Jap
OuHHOMAM OH ca0T Kap/a MelliaBal.

Jap XyZymi MapsvBy MabMypHe, KU IIAXpaK Ba
Jiexa ("4amoat) Hamopan, Kaimi OaxpcoOruph ap
MAKOMOTH MMPOUSI MaXaUTHH XOKUMUSITH JABJIATI
Iy3apoHMIAa MellaBal. MakoMoTH XyAhaborisTh
YaMBUSITE METABOHAJ XWUCOOM OOHKHA, MyXp Ba
OraHKaXOM Xy/IpO JIOIITa OOIIIaI.

CoxTopyi MaKOMOTH XyI(habOIMSTH YaMBUSITUPO
Jap TounrkucToH Maymck ymymun Maxaroia, Lypon
Maxajrla, panCc Ba KOMHMCCHSIM Ha30paTHd MOJMSIBUA
TAIIKWI  MemMxaHa. Makomotn  Xyagabonusiti
YaMBUSTA METABOHAZ [lap XyIydd Ha KaM a3 [y
[ypou maxawia [ypou mammsapatipo aap xaartu
MAaKOMOTH  XynpabOIUSATH  YaMBUSTH,  JATap
UTTUXOMAXON YAMBUATH, IIIaXCOHM XyKyKd Ba
MAaKOMOTH JTABTIATH TABCHC TXA]I.

Bosim kaiim HamoeM, K4 sKe a3 xamadxou
aBBUIMHIapadan Xykymatu Yymxyprn TOYMKUCTOH
(apoxaM oOBapmaHM MMKOHMSITXOM HaB  Oapou
XyJIaMalMIIaBUM TamabOycH MaxpBaHIOH MeDOoIIa,
Max3 uyHMH XylIaMaMIaBA METABOHAI Jap CATXH
Maxa1 4ou forrra oommas. bapou ycTyBop HamyIaH!
CAMT Ma3Kyp MaKOMOT Ba IIIAXCOHM MaHCAOIopu
XOKUMHSITH OMMaBil Oosit 1ap (habormmsITammon Oa
VHKAIIO(PY CApMOS WMHCOHMM YOMeau Maxayuiin
TaBAYUyXH Oelrap 30X|p HAMOSIHIL. A3 WH Py, OataH
GapIoIITaHd CAMAPAHOKUM HU30MH XyIHIOPAKYHUM
MaxaJuTi Ba (pabosl rapIOHMIAHH ITTIAKITXOM IITHPOKH
axomMMi Maxal Jap Xal HaMyIaHH MachaJlaxou
AXaMISITH MaXJUTHJIONITA XEJie MyXMM MeOOITIa/T,

Hap wmommam 2-m  Xapmusi — aBpyriouu
XyIUIOPAKyHUN MaxaJUTin OMaJaacT, KU «IIPUHCHAIIXON
XyIMAOPAKyHUM MaxajUtii Oosii ap KOHYHIY30pPUM
JIOXWTA Ba a3 Pyl UMKOHMST JIap KOHCTUTYTCHSIXOU



naBnarxo kacgomar mona masam [10, 7). MH mazmyH
JTABOMA MAHTUKMM Xyapo Jap M. 2-u KoHyHu
Yymxypru  Touukwicron «/lap Oopaun MakOMOTH
XYIUIOPAKYHUM IIaXpak Ba JexoT» &praacr, Ku
MyBOQMKM  HUIIOHTOMA  OH,  «KoHyHry30prm
Yymxypur TouukucroH pap ©Oopad MakOMOTH
XYMIIOPAKYHHH IIaxpak Ba aexoT 6a KoHcruryTensim
Uymxypru Touyukucton acoc édra, a3 KoHyHM MasKkyp,
JMrap CaHAIXOoM MEBEpUM  XyKykuu  Yymxypuu
TOUMKICTOH, CAaHATTXOW XYKyKMW OalHAIMITIATIVE, KU
Yymxypru TOUMKHCTOH OHXOPO IBTUPO(] HAMY/IAaCT,
nbopat medormam [3).

ba cudarm uynwH caHagxoM OaHAIMITIAIAM
XyIWIOPAKYHUH ~ MaXaUld ~ METABOH  XapTusid
ABPYIIOMH  XYIWIIOPAKYHUH  MaxXaUld, XapTusu
aBpYMOUM XyKyKM WHCOH, XapTusii aBpyrouu
XY/IMIOPAKYHIM MUHTAKaBiA Ba DwIomust 1ap 6opan
TIPUHCHITXOU XYTMIOPAKYHIN MAXJUTH JIap IABIATXOU
y3Bu YJIM-po mucon oapr. TodyukuicroH 6apodapu
murap fasnarxon MAM - ApmanucroH, benopycus,
I'ypumcron, Momaasus, OzapboituoH, Poccus,
TypkMaHHCTOH, Y30eKucToH Ba YkpauHa com 1994
Onnomusii MJIM-po TacIyvk Hamyqaacr.

Xapyany TacIuKy (paTUQUKATCHS) IUTap CAaHAIXOU
OallHAIMWUTAIMM ~ 3UKprapauia a3 YOHMOU
TOUMKUCTOH MIAPTH MyXMM HAOOIIAHIT XaM, Baje
0ab3e PUHCUITXOM OHXO JIap PAaBAHIA KOHYHIY30PUM
MDA ouJl 0a XyIMIOPaKyHUM Maxauld 0a MHOOAT
ruprudra mynaaHn YyHOHUM, MH CaHAIXO TO XOJ
XaTTo a3 YOHMOW YyHMH JaBiatxou anzon LLIypon
ABpyno 6a  moHawmu ~ @aponca,  bemrus,
Hunepnanmis, Ascrpus Ba  [anumst 6a  um30
HapachIaaH/, € KICMaH UM30 IIylaaH/ Ba € Tacauk
Kapria HalyIaaxI.

Hap KoHcrutyTenst 4ol 1omaHn acocXou XyKyKUU
XYIMIOPAKyHUH MaxXaJUlid 00 HA3apIIOIITh MypaKkao
OymaHd BOPWI HAMyIAaHW Tariupy wWioBa 0a
Koncruryrcmst  pgap  Oawse  garmatxo  (AMpHKo,
Ascrpammst, Kanana, OrmvoH) Ba € MaB4y/1 HAOyIaH!
KOHCTUTYTCHsI MypatTabinyaa (bpuranusm kadup) €
Xy YMyMaH HaOyJaHd YyHWUH CaHa/I Jiap JIaBiar a3

HIMKOH OepyH MeOOIIIa/T.

MHBMKOCM — XYIMIOpAaKyHMH — MaxXauld  Jap
KoHcTuTyTCHSIM TaBNIaT JOpoW YyHMH OapTapusT Ba
aamsITXO MeOOITIAT;

[ MyKkappapoT KOHCTUTYTCHOHUH Xy/MIOPaKy-
HMM MaXaUld WMKOHUAT HaMeIUxa[d, KA aurap
MEBEPXOH KOHYHTY30pH Oa OH MyXorvich OOIIaHT,

XYKyK Ba MaH(UATXOM IIAXPBAHIOH TAPUKU
MEBEPXOM KOHCTUTYTCHOHT OEBOCHTA aMalT MEKYHAHIT,

0 xadonarxon XUMOSHM CyIMU XyIWIOPAKYHHM
Maxaui un gap Cynu KOHCTUTYTCHOHM Ba UM Jap
CyIXOM IOpUCIMKCHSIM YMyMII MyCTaxkaM Kapra
MellIaBaH/1 Ba 02 MIH MOHAHI,
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ba axumam Epemun A.P., «raxuysm maypHamou
XYIUIOPAKYHHH MaxXayUlid O MyalsIHKYHHH aCOCXOM
KOHCTUTYTCHOHMH OH MMKOHHOIa3up Meboram [11,
43]. 'nuyHuH MaBcyd Kaii MeHAMOSTT, KM «HH30MH
TAH3UMU KOHYHIY30pHM aCOCXOM  XYIMIIOPAKyHUH
MaxaUl Max3 Oosi, KU a3 Taypubau YaxOHM Ba
MYCTAXKAMKYHUM KOHCTUTYTCMOHMU OH OFO3 Kapha
maBam [11,44].

A¥iHM XOIT [ap YyHHMH JIaBRIaTXOM (beepaTuBit Oa
MoHaH Ascrpusi, bpaswmss, Mekcrka Ba Poocust
KOHCTUTYTCUSIXOW MIITA METABOHAH]T Xy IMIOPAKYHUM
Maxayumpo Mydaccainrap TaH3uM HaMOsiHI. YyHOHUM
nmap Koncruryremsixom YoroH — (XyIMaopakyHUA
Maxasutid) [17], Byrmropust (XymmaopakyHId Maxayuii Ba
MabMmypusith - Maxawmia)  [12, 381, Myrymicron
(BOXMIXOM Map3ur0 MabMypur MYFYJIUCTOH Ba
WIopakyHuu oOHxX0) Ba @eneparcusi  Poocust
(XyWIOpakyHUH — Maxayumi) 0a  Xy/wIOpaKyHHd
Maxayuti 000Xou ajtoxyria 6axImya IIyIaaH]T,.

Xapuann gap Koucruryromsm — Yymxypum
TounkucroH 6a XyIMIOPAKYHU MAaxa/UTid HA TaHXO
000, XaTTo MOTaX AJTOX|A OaXIA HallTyaa OoIag
XaM, MTH TAMOMAH MabHOW Max[tyl Oy/TaHA XOKAMHSITH
XYMIOPAKYHHM ~ MAaxXaUMpo Jap  TOYMKUCTOH
Haztopas. [Tamnaxon yomean maxpBaHay Ba yYMyMaH
XOKUMMSITH XaiTkyu Jlap KoHcruryrenst nabrkocéhra
0a MOHAHIM JIARTIATHA JAeMOKpaTit (M. 1), XOKuMusITU
XK@ (M. 5), Ba 6a WH MOHaHI Jap MauMyb
nomakyHaHIan TypPaxOKIMUSITAM XaJIKpO JIOPaAHT
[2].

XycycwsiTU  XOCM  TaH3MMM  KOHCTUTYTCUOHUM
XyIMIOPAKYHUH Maxasutid Jap Yymxypun Tounkrcron
Jlap YyHUH STOHAr? 00 MAKOMOTH XOKUMUSITH JTABJIATH
30XMP MeEOaT;

0 maxmxou  OeBocuTan
XOKUMMSITH JABJIATH a3 YOHUOM XaJIK;

0 xadomarxou sroHau cuécry Gaamanoapopun
XOKMMUSTU JABJIaTH Ba XyIUIOPAKYHIN MaxaJUTi,

0 acocxon MKIMCOOA Ba MYIUMOMH XOKMMUSITH
JIABJIATH Ba XYIOPAKYHIN MaXaJUTi,

0 wmexammsvxon TaTOMKY TPUHCUTTXON
XOKMMUISATU JABJIaTi Ba XyIUIOPAKYHNN MaxaJUTi.

Tuanenc O. XymIopakyHH MaxaJUTMPO XaMyyH
HUXOM WYTUMOM, JIap BOKEWSTH WYTUMOHN Oappacit
HamyJia, Oa Xyjoca OMaaacT, Kd OH Jiap SK BakKT
XaMYYH IApoUT 0apor (habONMSIT Ba HATHYAN aMaJTi
(hapmxo medorman [9, 145]. MH ryna daxmu a3 HyKrau
Hazapyd pyLUM XyIWIOPAKYHMM MaxaUd XamM4ayH
HUXOIM XOKUMUSITH OMMABH, XeJIe MyXMM MeDOoITIaI.
MH mabHOM OHpO Jopajl, KM IIAXpBAHIOH OWI 0a
Ba3b Yamoarxou Imaxpak Ba JEXOT Ba XyCYCHSITU
MaChaJIaxOU axaMUSITH MaxXaUIMIONITa MakTyMOTH
3apypi TUpHQTa, TABACCYTH (DABOITMSATH XyKYKUH XY,
Ku 00 pOXH MIITUPOK Jap XAl HAMYJAHU MachaXOu
AXaMUSITH MAXQJUIA/IOLLITA, KAOyJ T HAMYaH! KAPOPXOU

GaamatGapopun



WIOPAKYHH Ba TEIIHMXOIM TAmab0ycxon Maxayuii, 0a
XyIUANOPAKYHUN MaXQ/UIA TAaFMMPOTH HUXOIM BOPHIL
MEKYHaH/I, OHpO 00 amaixou (aborm XyKyKMH Xy
BOKEAH 0a MEXAHM3MU XOKUMUATH XAIKA TaOmuT
MemxaH 1, DaboNMSITh XyKYKUM aXOJTil YMXaTH aMasTi
TapIOHAIAHN XYIMTOPAKyHIN Maxautid aap udonan
WIIITUPOKU OEBOCHTAH ITIAXPBAHIIOH JIAP XaTT HAMYJIAHH
MAChUTAXOU MaxaUTid, KaOyM KapopxO TaBBACYTH
(habOIMSITH YAMBHSTA Ba TICIITHMXOAM TarabOycxon
(hapmir Oa Byqy1 oMaa, (pabOSTH MyXUTH JTOXHIIUA
coxTopy Yamoarxou Iaxpak Ba AEXOTPO TAILIKWIT
Memmxal. Jlap KOHCETCHs HIBOMH XyapehepeHTHH
(xymmabpyzauit) H. Jlyman Myxur (Ha TaHXO JIOXIIH,
Oatku OepyHi XaMm) Xxamelia HucOar 0a HUBOM
TaIa00TX0M HaB 0a HaBPO Tako30 MekyHaq [13, 214-
218]. bunobap mH, HU30M Oa BocuTan (habOTHSITH Xy/Ii
a3 HaB 6a BY4y/l OMaJ1a, COXTOPXOPO HI3 HAB MEKYHA/I.
Hakum xankyHaHIapo ap Tallakkysl Ba Memoypau
TaTa00TXOU MYXHMT aJIOKAXOW UTTWIOOTH, 6a MOHAHIA
«vaxyMxo, aX00pOT Ba MARWTYMOTXOW T'YHOI'YH» UUPO
MEKyHaH/I,

NMirmupokn  GeBocHTad  IIAXPBAHIOH Jap  Xall
HaMy/IaH! MachaJlaxou aXxaMUsITH MaXaJUTIIOIITapo,
METaBOH JIap SIK BAKT XaM4uyH OMIUT Ba HEPYY TAFUPOTH
nyrMont ap gasormsiti Yamoarxon Iaxpax Ba
TiexoT Oappacit Hamy/l. Bobacra 6a xamuH Ma3zMyH Oa
cupatm  mEApPTA  acocMM  TAabMMH — HAMYJIAHU
VMMKOHUSITXOU OaByyIOMH (habOIUSITH MaxXayulid — MH
YO JIOIITAHU IAKIXOM CAHAJIXOM MEBEPH-XyKYKHU
X1 HaMyJaHd KOPXOM MaxXaUli OO0 MIITUPOKU
OeBocdTaM  axoii, XaMUYHMH 4YOM  JIOIITAHU
MEXaHM3MXOU WIOPAKYHUM YAJIOHAMOMH axXOlid Jap
XaJT HAMY/TAHA MAChaJIaXOM aXaMUSITH MAXJUTHIOIITA
MeOOIIaHI, KU acoCXOM XYKYKUH XyIUIOpaKyHUM
MaXa/UTPO MHBUKOC MEHAMOSTH]I.

MaBpumy 3UKp acT, KM PYIIIU aCOCXOU XyKyKHA
XYIMIOPAaKyHHH MaxXaJUTi JJOMMaH Jap MaJUTA Hazapy
OJIMMOHHU XyKYKITIMHOC KApop JOIITa, paBaHI OHPO
TAXKWK Ba TaX)IWI HAMyJAaaHI. YyHOHUM, MyXaKKUK
CIL. borryeB mH Mapxwiapo 6a oy AaBpa 4Yyio
HAMY/IAACT: SIKyM, TAH3UMU XyKYKUH XyIMIOpakyHIN
Maxaum  MyBodukk  KoHcturyrens  Yymxypum
Touukucron com 1978 (60 Tariiupy WIOBaxou COA
1991); myBBYM, TaH3MMH XyKyKMM Xy/WIOPAKyHHH
Maxauit  MyBodukr Koncruryrcmsm  Yymxyprm
TouukucroH cormu 1994 [6, 58].

MyxropoB  KT. paBam  TakMWIIMXUU
KOHYHI'Y30pul TOYMKUCTOH ourl Oa XyIuIOpaKyHAH
MaxayUpo O6a Yop JaBpa TAKCUM HAMY/TAACT:

HaBpau aBBai (a3 anperm corm 1990 To uroHu com
191) — vH fgaBpau KaOylnd aBBAIMH CAHAIXOU
Hrmudoxu [ypasii Ba YLIC Touukrcron gap bopau
XYTUIOPAKYHUH MaxaJUTii Ba OEKOPKYHHM CAHAJIXOU
urtndoka Ba dymxypusiBi map Oopam [lIypoxom
MaxXaJUTH BAKWIOHH XaJTK Maxcyo Meg0al,

HaBpau qyBBYM (a3 mroHu coma 1991 1o HOsIOpu
1994) — wH ;maBpad TAIIKWIA 3aMHUHAXOM XYKyKUH
XYMIIOPAKYHHM MaxaJUTid 6a yMop MepaBajl, Ku Jap
WH Mapxia 6a KoHyH «/lap Gopau XyIMaopakyHUH
MaXQUll Ba XOYarMM Maxauid gap Yymxypuu
ToukncTon» SIKUaH TAaFMpy WIOBAXO BOPUI Kapaa
HIyZ.

Jaspau caBByM (a3 Hostopu comm 1994 To aBrycra
comt 2009) — MH JaBpaW Taxysid JIoMXa Ba KaOynm
Konynn UYymxyprm Touukucron «/ap Oopau
MAKOMOTH Xy/IIOPaH [IaXpak Ba Jexa» MeOOIIA/L.

XapyaHnq WH JaBpad  HaBOATMM YA
KOHYHI'Y30pUH  XyTUIOPAKYHUH MaXaUTi IBTHPOd
rapmaa  XaM, Bale Jap WH MapXiw@a  HI30MA
XYMIIOPAKYHIM MaXaJUTid a3 acocXOM Oe3vHaré Oa
SIK3UHATT MaxX/Ty/T Kapra Iy/1a, MAKOMA MHTUXOO0M Ba
MaHJIATUM XaTMUX BAKWIOHH OH OEKOp Kapria Iyl

JaBpan 4opymMu TAIIKWIM 3aMUHAM  XYKyKHH
XyITUIOPAKyHUH Maxasutid ap Yymxypun Touukrcron
a3 asrycru corm 2009 oro3 rapaunia, TO IMpy3 JTaBOM
Kapra ucroraact. Oro3u uH JaBpa 60 kaOym KonyHu
Yymxypun Tourkucron a3 S aBrycru cormu 2009, Ne549
«/lap Gopar MaKOMOTH XyIMIOPAKYHHU ITIaXpak Ba
JIeX0T» arlokamau act [15, 25-36].

ba aumeman Mo, HaBpabaHIMM  TAIIAKKYIIH
3AMUHAXOU XYKYKHHU XYIUIOPAKYHUH MaXaJUlid TaHXO
0a caHam KaOy/M caHaM MebEpH BobacTa Haby/a, 6a
MapXWIAXOM TATOMKM BOKEMM OHXO HH3 aTOKAMAH]]
acT. AfHM X0  BaKOJATXOM  MaKOMOTH
XYAMIOPAKYHIN Maxayutia fap 3uéna a3 40 canaaxon
MEBEPUIO XYKYKI MyCTaxkaM rapigia, Oaw3aH a3
XMcoOM Typpa JacrTpac HaOyJAHAIIIOH MYPOU OHXO
OcHazopar OOKM MeMOHAI. XapyaHd, MyTOOHKU
HUoHAom  JlypHaMon — GaHAKIIATUPHM — PYLLA
KOoHyHry3opun  Yymxypun TouukucroH, ku 00
®apmonu I Ipesunentit Yymxyprm TouukuctoH a3 19
despamt  comu 2011, NelO21 Tacmk —rapmina,
MypaTrTadCo3ii  CAHAIXOM  MEBEPHIO  XYKYKHUU
Towukucron oun 0Oa XyIUIOPAKyHUM —MAXaUlin
TMEMIONH  IIy1AacT, KOHYHTY30pUM —aMaJIKyHaHIa
XYKyKpo 0apoM WIITUPOKUA axofid Jap (abormsTi
MAKOMOTH XyAMIOpaKyHUH IIaXpak Ba JeX0T Kadonat
JIONAACT Ba MIAKIXOW TAIIKWIA-XYKYKUA WIITHPOKU
OHXOpO HU3 MyKAppap HaMmymaacr, amMo Jap
MIAPOUTH MYOCHP IMIAKIXOM WINTHPOKA MyXTATH(DII
MIAXPBAHAOH  Jap  XyIWIOpaKyHHMM — MaXaula
HAMETaBOHAJ (PAbOIMST XyKYKUM ITIaXPBAHIOHPO
Jlap XyIIOpaKyHUM Maxauid OanaHn Oapmopan. ba
aKyIau MO MH XOJaT a3 sIKYaHI OMIUL HOOOBapHu
yMyM 0a XOKMMUST, OeTaBopyTi HHUCOAT O6a KOpXOH
YaMBUSITH, TacT OyAaHu MabpuaTh XyKyKHd, MaBUyI
HAOyJTaHM aJTIOKAXOM CAMApaHOKW Oapraiir MHEHU
axoNd Ba XOKUMUSIT, XAMUYHMH YOW HAOIITAHU
MIAKTXOM MYyHOCHOU  (DabONTapIoOHMK  WIITHPOKA



axomi  Jap XyIWIOpaKyHHM MaxaUlidi  BoOacTa
MeOOLLIaH/T.

XaMUH TapuK, HOBoOacTa a3 Kojabhm OyrmaHu
HUXOOUTApOOHN, XyOUIOPaKyHM MaXaud Jap
TOYMKHUCTOH XaHY3 Jap CaTXU TaIlAKKYJIEONn Kapop
TIOIITA, MyKAMMAJTIIIABUM OH PaBAHIM JIypy Japo3po
map Oap wmerupan, A3 WH XOTUp, 3apyp acr,
camMapaHOKH| Ba Hy(y3H XyIMIOpAKyHUN Maxauid 0a
BOCHTaW FOSIXOM HAB Ba KAPOPXOW TAIIKWIOTYUITA
naiiBacra Oanang OaproinTa masaa. Ske a3 Fosxou
acoCH — WMH HA3IMK HaMyJIaHU aXxoii 00 XOKMUMUSITH
MaxaUi Ba OamaHn OaproirraHd  Mabpudaru
XyKyKMM OHXO MeOoial. MycraxkaM HaMyJIaH!
XYIMIOPAKYHIN Maxayutid Oosim 0a crdaty BocuTan
JIeMOKpaTUKyHOHUH Yymxyprnt ToumkrcTon Gapomat
HaMyZla, HazopaTd 4yoMmeaul MaxajUlid a3 OoJloM OH
YyCTyBOp  TraplIoHWAa IaBan.  Pymm — nomanu
XYIUIOPAKYHUM MaxajUTid XaMuyH BOCHTAW OajiaH
OapmolTaHd  XyJTAIIKWIIMXMA ~ YaMBUSITE  Ba
TAIIAKKY/T JOaHu (hapXaHTH IaxpBaHIi MeOoITa,
3¢pO JIap IIYYpU YAMBUSITHH TOYMKOH TO XOJ1 aKU/Iac
YOM J0pajl, KU MAKOMOTH XyIUJIOPAKYHUHA MAXAJUTA
Oelrap XOcM HUXOMM WIOPAKYHUM JIABIATHA  acT.
Homu Myocrpy Xy iIopaKyHHH MaxXayutia OosiT aap
XY/l MTHTUXOO/ OyIaH1 MAKOMOTXOH aCOCH Ba IIAXCOHU
MaHcabmopu Oonor, TabMUH OygaHu  (pabOIMSTH
TAIKWIOTUU COXTOPXOW YAMOATXOM ITIaXpaK Ba JIeXOT,
kudosi OyaH BOCHTAXOW MOJIMSIBHA, MYTAaHOCHOWUM
BAKOJIATXO, YOM JIOIITAHW IHNAKIXOM MYyXTATH(DH
GaamasIoapoprv XyMIOPaKyHUN MaxXaJlli, a3 Tapadu
axoJil MyCTAaKWIOHA Xl Kapra IIyJaHd Xama TyHa
MAChUTAXOU AXAMHSITH MaXa/UTUIIONITA Ba SITOHATMHI
HU30MU XyJTyJIMPO AP Xy MIHBUKOC Hamy1a OoIa/t.
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Pamkadryym Pamazan — HarioHapHas akaemMuyst
Hayk TamkwkucraHa, Wacturyr — dutocodmm,
TIOJTUTOJIOTMH U TIPAaBa, MATUCTPAHT BTOPOI'o Kypca

I IpaBoBasi ocHOBa 1 CHCTEMA OPraHOB CAMOYTIPABJIEHHST
MOCETIKOB M CETT

B nmanHOl crathe HaydyHOMY aHAIM3Y MOIJIEKAT
CTAHOBRJICHWE U TIPOIECC PA3BUTUSL CHCTEMBl U
MPABOBbIX ~ OCHOB  MECTHOIO  CAMOYITPARICHUS
(TTOCEITKOBOTO U CRITKCKOTO CAMOYTIPABIICHYsT). ABTOD
MPOAHATIM3UPOBATT CYILIIHOCTb MECTHOTO
CAMOYITPARIICHUST W BBEACHUE TOHITHIA «CHCTEMa
MECTHOT'O CAMOYIPABIICHHUSD u «MECTHOE
CAMOYMPABIIEHNE» B 3aKOHOIATENLCTBO PecryOrmku
TamiukucTa, a Takke OOCYUT BOIMPOCHI COCTABA
CHCTEMBI, CTPYKTypa U IpaBOBasi OCHOBA MECTHOI'O
camoyrpariieHys.  OTmewaercs, 4ro XOTs B
Koncruryimm  Pecniyormikn Ta/pKuKUCTaH HET HU
OMHOM TIJIaBbl WIM JaKe OTOYJILHOM — CTaThby,
TOCBSILLICHHOM MECTHOMY CAMOYIIPABICHHIO, 3TO HE
O3HAYaer, 4TO TIOJTHOMOYMSI MECTHOTO
camoynparieHust B Tapkukricrane orpannyensl. [Ipu
9TOM  TIOMUEPKUBAETCS,  YTO  TePUOIMBAIIS
(bopMUpOBaHMS ~ MPABOBOM  OCHOBBI ~ MECTHOTO
CaMOYIPaRJICHUS CBSI3aHA HE TOJIBKO C TATOW TTPUHSATHS
HOPMATHBHBIX aKTOB, HO M C 3TAraMU MX (haKTUIeCKOI
peanBaiyy. [IpyuHMMass BO BHMMAHME MHEHUS
OTEUECTBEHHBIX M 3apYOSKHBIX  Y4YEHbIX U
CIIELMAJIMCTOB B JJAHHOM OOJIaCTM U CpaBHUBAsI C
3apyOSKHBIMU ~ CTpaHaMH, aBTOp  MPEIIIPUHSIT
MOMBITKY ~ MPOJIMTh ~ CBET  HA  HEKOTOpbIE
HeIpOAHAJIMBUPOBAHHBIE ACTIEKThI BOIIPOCOB B 3TOM
00JTacTy, B LIEJIOM TIOCTABWI TOJ HAYYHBIA aHAIM3
MpOOJIEMbI U Pa3BUTHE CUCTEMBI M 3aKOHOIATEITLCTBA
MECTHOIO CAMOYITPABJICHHSL.

Kmouesbie C/I0BA:; CaMOYIIPABIIEHNE,
TIPEJICTABUTEITECTBO,  OOIIECTBEHHBIE  OOBEIMHEHHS,
MECTHOE CaMOYTIpaBJieHHe, CHCTeMa CaMOYITpaBIIeHus,
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MECTHAsE SKOHOMUKA, G0, CJI0, MHKPOPAMOH,
pAOHHBI COBCT, paiOHHBII KOMUTET,
CaMOJIEITEITBHOCTh  COOOITIECTBA, TPABOBbIE OCHOBBI,
3AKOHOIATEITBCTBO, COOOILIECTBO.

Rajabguli Ramazan — National Academy of Sciences
of Tajikistan, Institute of Philosophy, Political Science
and Law, second-year master’s student

System and legal basis of self-government bodies of towns
and villages

In this article, the formation and process of
development of the system and legal foundations of local
self-government (township and rural self-government)
are subject to scientific analysis. The author analyzed the
essence of local self-government and the introduction of
the concepts of “local self-government system” and
“local self-government” into the legislation of the
Republic of Tajikistan, and also discussed issues of the
composition of the system, structure and legal basis of
local self-government. It is noted that although the
Constitution of the Republic of Tajikistan does not have
a single chapter or even a separate article devoted to local
self-government, this does not mean that the powers of
local self-government in Tajikistan are limited. It is
emphasized that the periodization of the formation of
the legal framework of local self-government is
associated not only with the date of adoption of
regulations, but also with the stages of their actual
implementation. Taking into account the opinions of
domestic and foreign scientists and specialists in this field
and comparing with foreign countries, the author made
an attempt to shed light on some unanalyzed aspects of
issues in this area, and in general put the problems and
development of the system and legislation of local self-
government under scientific analysis.

Key words: sclf-government, representation, public
associations, local self-government, self-government
system, local economy, village, village, microdistrict,
district council, district committee, community initiative,
legal framework, legislation, community.



MAYAJUTAU AKATTEMUAM XYKYK - 1 (49)/2024
AKAJIEMYECKWIA FOPUIAYECKUI JKYPHAJI - 1 (49)/ 2024

KOHCTUTYLIMOHHO-TTPABOBASI KATEIOPUSI «OBECTTIEYUEHVE HALTMIOHAJILHOM
BE3OITACHOCT» B TAJIUKUKUCTAHE

XaxumoB Mupzopam Komposua - Poccriicko-Ta/DKUKCKOrO  (CJTABSIHCKOTO)  YHUBEPCHTET, CTapIIvid

nipertofaBatesib. E-mail: mirzovali@mail.ru

B Hay4HOI cTaThe peub WIET O TeOPETHUECKOM U
MPAKTUYECKOM 3HAYEHHMH BOIPOCOB (hOPMUPOBAHMS
((hEeKTHBHBIX MPABOBBIX MEXAHN3MOB KOHCOJTHIALIVH,
TO €CTh YCIUIMI TOCYJAPCTBEHHBIX OPraHOB, OPraHOB

CAMOYNPABIICHUSI ~ Pa3MUHBIX  CTPYKTYp |
OpraHM3alMii, HE3aBUCUMO OT WX OpraHM3alMOHHO-
MpaBoBOM  ()OPMBL,  KOTOpbIE  OCHOBAaHbI ~ Ha

HALIMOHAJTBHOM Oe30racHOCTH Ta/DKUKKCTaHa.

Kpome TOro, BakHEHMIIIMMHM 3aa4aMH  KaKIOTO
TOCyJapCTBa, OCOOGHHO TIepell Halllell  POIMHOM,
SIRISTFOTCSL PEIIICHUST TI0 OOECTICUCHNIO (PAKTIIECKOTrO
OCYyIIIECTRIICHMSI ~ TpaB, CBOOON  UEIOBEKA U
TPKIAHNHA, KOTOpPbIE 3aKPEIUIEHbI B 3aKOHOIATE b
crBe 1 KoHcTUTy1IIMM rocyiapeTsa.

KmoueBble  ¢0Ba:  KOHCTUTYLIMS,  3aKOH,
0e3011aCHOCTh, HAIMOHAJTEHAS OEe30MAaCHOCTh, CHCTEMA
HAIOHAIIBHOM O€30ITaCHOCTH, BHJIBI HAITMOHAITBHOM
OC30IMaCHOCTH,  KIACCU(PMKAIMS  HAIMOHAJIBHOM
OE30IMaCHOCTH, CTpaTeryisi, KOHLICMIIMSL, TEPPOPH3M,
SKCTPEMIBM.

CornacHO TONIOKEHMSIM CTaTbu S5 JIEHCTBYIOLLIEH
Koncruryimm  Tapkuikucrana, TpaBa W CBOOOBI
YEJIOBEKA, JKM3Hb, JOCTOMHCTBO, YeCTb W JIpyrvie
€CTeCTBEHHbIE TTpaBa, TO €CTh IPABA YeTIOBEKA, UMEIOT
BBICIITYIO IIGHHOCTh M B IIEJIOM HEMPUKOCHOBCHHBL
Pemmenve asmmx  3ama4 FOPUIMYECKA  CJIOAKHO,
MPOTUBOPEUMBO W JEIMKATHO, 4YTO CBSI3AHO C
TMOJIUTYECKMY, SKOHOMHMYECKUMH, COLMATbHBIMY,
TPABOBBIMHU, WJIE0TIOTUECKUMU OCHOBaMH
OOITIECTBEHHOM W TOCYIApCTBEHHOM >KMBHU. B 3rom
KOHTEKCTE HeOOXOMMO OOpaTUTh 0CO0OE BHUMAHKE
Ha exeromuble mocianus [lpesuneHra PecryOrmiku
Tamxukucrad, OcHoOBaTeIsT MUpPA M HAIMOHATIBHOTO
emuHcTBa — Jlnaepa Haipm Omomam Paxmona [21],
KOTOPbII B CBOMX MOCTAHMSX O€3 HWCKITFOUECHUS
oOpalliaeT BHUMaHME OE30MACHOCTH TOCYIapCTBa U
OOI11eCTBA TA/DKUKUCTAHIIEB. B 4acTHOCTH, B TIOCTIETHYE
romel B TodtaHmsx  Ipesumenta  PecryOmmiku
TamiukucTaH ObUTM O3BYYEHBI BaXKHBIE COIMATIBHO-
MOJIMTUYECKHAE ~ ACTIEKThl  Pa3BUTHSL  TaIDKUKCKOM
TOCYIAPCTBEHHOCTH, KOTOPbIe HATPSIMYIO CBS3AHBI C
HAILMOHAIBHOM O€30MACHOCTBIO HAIIErO OOILECTBA U
rocygapcrea. (JienyeT OTMETUTh, YTO B JIAHHBIX
riocyianusix [ 1aBa rocyapersa [6] OTUepKUBaET Takvie
OCHOBHBIE 3a]T1a4H, KaK: O€30IMacHOCTh B TIOJTUTUYECKOM

&7

M OKOHOMHMYECKOM odepe, CTaOWwiIbHOe —pa3BUTHE
CTpaHbl 1 00ecTieueHHe ee Oe30acHOCTH, OOeCTIeUeHNe
Ge30macHoCTH 1 cTabibHOCTH B LieHTparnsHoi Asvm.
PaccmarpuBaembiii BOITPOC OCHOBaH HA
OCHOBOIIOJIATAIONMX ~ TPABOBBIX  IPHUHIMIIAX, B
KOTOPBIX TIEPBOCTETIEHHOE 3HAYEHWE MMEIOT HOPMBI
peampBaiy KoHcrutyimu crpaibl. B 1o ke Bpemst
MPUHSITO MHOYKECTBO 3aKOHOB, MPSIMO WM KOCBEHHO
CBSI3aHHBIX C OE30MACHOCTHIO IOCYIAPCTBA, OOIIECTBA U
JMYHOCTH, B ToM uMcle: 3akoH PecryOrmiku
Tamxukucran «O 6e3omacHocTy ot 28 mrons 2011
rona [3] u apyrve [4] HopmaTuBHBIE akThL. [TockombKy
O0eCTICUEHNE  HALMOHAIBHOM — O€30MacHOCTM U
CTaOWIbHOCTH, YTO TMOJOKUTEIBHO BIMSIET Ha
CTa0WIBHOCTh M Pa3BUTHE HAILIETO TOCYIAPCTBA,
ocoboe BHUMAaHHE QIemyer VIITUTh
(hyHmameHTaTEHBIM pehopmaM KoHeTuTyi .
TepmuH O€30MACHOCTH  SIRISIETCS.  OTHMM 113
(hyHITaMEHTAITBHBIX TIOHSTHIA FoprchpydeHId. [lom
TOHSITHEM ~ OE30IMACHOCTM  OOBIMHO — TIOHUMAIOT
«COCTOSIHAE ~ 3AlMINEHHOCTH»  OT  «hakTopoB
yrpo3bdy|16] WK GKU3HEHHO BAYKHBIX MHTEPECOB» OT
«BHYTpEeHHUX M BHemHuX yrpo3 [17, 135]. Ilpu arom
KOHIICTIIIMM OOeCTICUeHHST TIpaB M CBOOOT YeIOBEKa,
TPaKIaH, MX 3aIl|Thl K OTBETCTBCHHOCTH, OOITIECTBEH-
HOTO TIOPSIIKA, 3aIlUTBI OCHOB KOHCTUTYIIMOHHOTO
CTpOsi, TOCYIAPCTBEHHOM OE30IACHOCTH, HAIMOHAb-
HOl OOOpOHBI, OOIIECTBEHHOW HPABCTBEHHOCTH,
3IOPOBbST HACETICHUSI, TEPPUTOPHUATIBHON TIeTTOCTHOCTH
CTpaHbI pecyOriKy B crathsix 14, 17, 18, 22, 23, 25, 26,
30, 31 w gpyrux craresx [1]  eHcTByroreid
Koncruryimm — PecriyOrmmiky— Ta/DKUKUCTaH — TAHBI
TonkoBanus. Kak otMerwn nHamn yuensni [12,17], k
MPABOBBIM HOPMaM, COCTABJISFOIIMM KOHCTUTYIIIOH-
HOE TIpaBO, OTHOCSTCS HOPMBI CHCTEMBI MECTHBIX
TIPEJICTABUTENTBHBIX OPraHOB TOCYIAPCTBEHHOM BIIACTH
U VCTIOJTHATEITLHOW TOCYIAPCTBEHHOM BIIACTH, CUICTEMBI
MECTHOIO CAMOYITPABRIIEHHS, TOpsIKa 00Opa3oBAHUS 1
JISATEITBHOCTH, YCTAHARIIMBAIOILVE U PEryJMPYIOLLE
UX KOMITETEHIMIO. Be30rmacHOCTh Kak rocyIapcTBo He
MO’KET OBITh BbIpaKeHA MO/ AKTUBHBIM BO3/ICHCTBUEM
HETaTUBHBIX (PAKTOPOB, TTO3TOMY YISl ONPEICIICHUS
TOI0 WIM HMHOTO BHIA OE30IACHOCTH HEOOXOIMMO
ONPEJICUTh  COBOKYITHOCTb ~ 3THX  (DaKTOpOB U
pazpaborath cucreMy Mep 0opbObI ¢ HUMH. OHAKO B
3aBUCMMOCTML  OT  ofepbl  Oe30MacHOCTH  Habop



(hakTOpOB M Mep TIPOTHB HUX Oy/eT pasHbM. Kpome
TOTO, 3T (PAKTOPBI U MEPBI HE SIBJISFOTCS CTATHCTHYEC-
KMMU, OHU HAXOZSATCS B COCTOSIHUM JTMHAMUYECKOTO 1
HETPEPBIBHOTO Pa3BUTHSL. Boe 3T0 YUIOKHSIET TIpoliece
VBYyUYeHNs1 OE30MACHOCTH KaK KATerOpUy M MHCTUTYTA
nipasa. [ Tonstriie Ge301MacHOCTH HACTOBKO IIIMPOKOE 1
CJIOKHOE, YTO MHOTHE YUEHbIE OTIAIOT MPEIIIOUTEHHE
KOHKPETHBIM BHJIaM O€30MACHOCTH, OMPEAEIISFOIIAM
ONpe/IeNIcHHY 0 ohepy COIMATBHBIX OTHOIIeHH. 1o
CYTH, OE30IaCHOCTh O3HAYACT OTCYTCTBUE PHCKA, YTO
SIBIISIETCSI TIPUMEPOM KaTerOpHH OE30MacCHOCTH B CAMOM
COKaToOM CMBICTIE 3TOro ¢1oBa. C MPaKTHIeCKON TOUKI
3pEHISI 3TO 3HAYCHHE IMEET YCTIOBHBIC UePTHI, TAK KaK B
PCATBHBIX KU3HEHHBIX CUTYAIHSIX OUeHb Majio YIpo3 U
omacHocreil.  Illupokoe  3HaueHMe — KaTeropuu
0e30MACHOCTH, TIPEBBIIIIAIOIIIEE PEAUTBHYIO MHTETPALIO
JIFOIICH U COIMATTFHBIX OOBEKTOB C MHOTOUHCIICHHBIMU
CUTYaIlsSIMU U (haKTOpAMH, OKa3bIBAFOIIIMMKM Ha HHX
HETaTMBHOE ¥ Pa3pyIIMTEIbHOE  BO3ZICHCTBHE.
IMpenotBpartienre, ocnadreHye, HEUTpaTI3AIMS ITUX
BOB/ICHCTBUI HA JKU3HB, OJIarorojlydue, HOPMATbHOE
(hyHKIIIOHMPOBAHKE JTFOJICH, COIMATTFHBIX OOBEKTOB, &
TaKoKe TOZICPYKAHNUE WX JKVM3HU Ha YPOBHE HE HIDKE
JIOITYCTHIMOTO (KPUTHYECKOT0) MUHUMYMA B IITMPOKOM
CMBICITE O3HAYAET OE30MACHOCTb.

B ropumeckux TOHSITUSIX M HAy4dHBIX TpyIax
3apyOSKHBIX 1 OTCUECTBEHHBIX YUEHBIX MCTIOIB3YFOTCS
TEPMUHBI KaK: «BOCHHBIID, «BOCHHO-COIMAJIBHBIID?,

«@H(POPMALIIOHHBIID, «KPUMHUHOJIOTUUECKUID,
(UCTIPABUTEIIBHOE  YUPEKICHUE»,  «COLMAIBHO-
MOJIATHYECKUD,  «(DUHAHCOBBID,  «(DUHAHCOBBID).

MOXHO Ha3BaTh (GKOJIOTHYECKYIO», <«GKOHOMMUYEC-
KYIO», TIOTPaHAYHYIO», «PETHOHATBHYIOM, <IIpaBO-
BYIO» U JIpyrvie BUIIbI TepMUHBI Oc3omacHocTd. [lpu
9TOM K IIMPOKUM KATEropusiM aBTOPbl OOBIMHO

OTHOCSIT ~(CJICAYFOIIME TIOHSITHS  «TOCYJApPCTBEHHAS
0Oe30MacHOCTE»,  «OOIIEeCTBEHHAsT  OEe30IACHOCTL,
«I4HAS 0E30ITaCHOCTLY, «HAIWIOHAIBHAS
0e30MacHOCTE» M «COLMAIbHAs — Oe30IacHOCTDY.

CobGcrBeHHO TOBOpsi, Hampumep B PecriyOmike
TamkKICTaH BOIMPOC TIOMPAHNYHOM Oe30IMacHOCTID
B COBETCKOE BpeMsi M BO BpeMeHa HE3aBHUCUMOCTH
JIOTDKHBIM 00pa3oM He 00CYKIaicsl, HO HEKOTOPbIE €ro
ACTIeKThI  OOCY)KIATMCh OTEUECTBEHHBIMH  YUEHBIMH,
takmvu  kKak: bW, Wckanmapop[13,122], H.A.
Axpamon[8,253], P.M. Macog[17, 48], O.b. bokuen
[11,118], A.K. Kapamrioes[16, 98], H.M. HazapirioeB
[22,328] 1 npyrumu. [pyrve coBpeMeHHbIE TpoOyIeMbl
PETMOHAITBHOM ~ OE30IMacCHOCT  Ha  TIOCTCOBETCKOM
npoctpaHctBe  LleHTpanmpHON Asum, Takuve Kak,
TMOrPaHNYHbIe KOH(IMKTBI, 3eMEIBHbIC U BOIHBIC
CIIOpBL,  SHEPreTHUCCKKE TPOOJIEMBI,  TIO/I3eMHBIE
PeCYPChI, STHAYECKUE, PEIIMITUO3HBIE U T.., SIRISFOTCS
(hakTOpaMu, TIOPOKITAFOITMI KOH(IMKTHI U HA B TO
e BpeMs MOXET CO3MaTh OOJIBIIYIO  YIpo3y
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HallMoHAJTbHOM  Oe3omacHocti. B 2013 romy artor
BOoNpoc ObUT WM3ydeH OTEUeCTBEHHbIM  YUEHBIM
AmomoBeM[9,126], 1 10 CeromHeIHOrO JHS He
TOTEPSUT CBOEH 3HAYUMOCTH.

HopmatuBHOE TIOHSTHE TEPMHHA «OE30IMTACHOCTH
BIIEPBbIE UCTIOIB30BAHO KAK COCTABHASI YacTh 3aKOHA
Pecyomixu Tapxukucran «O GezonacHocT» OT 28
monss  2011[3] roma, comiacHO KOTOpOMy  TIOf
0e30MACHOCTHIO TIOHUMAETCST COCTOSIHHE
3ALIMIICHHOCTH, 3AlMIIAOIIeE KU3HEHHO BaOKHBIC
UHTEPEChl CTpaHbl OT PETbHbIX U BO3MOXKHBIX
BHYTPEHHMX W BHEIHMX yrpo3. [aHHoe moHsTve B
IIMPOKOM  CMBICTIE  O3HAYACT, YTO  OOCCTICUCHHUE
OE30MACHOCTMT  BKJTIOYAET B CeOs a) UeIOBEKa,
O0IIIECTBA M TOCYIAPCTBA OT BHYTPEHHUX U BHEILHUX
yIpo3; 0) OCHOBHBIMU TIPUHIMIIAMU OOCCTICUCHUS
OC30MACHOCTH SIBTISTIOTCST.  YBAKEHWE U COOJTFOICHME
NpaB ¥ CBOOO]T YEJIOBEKA U TPOKIAHNHA; 3aKOHHOCTD;
B3aUMHAST OTBETCTBEHHOCTD Y€IOBEKA U TPAKIAHUHA,
o0lectBa M TOCylIapcTBa MO OOECTICUSHHIO
©e30MaCHOCTH; B3aMHAs OIepaTUBHAS MH(OPMALVS 1
KOOPIVMHALIMS IEUCTBUI CUJIOBBIX CTPYKTYD; €IMHCTBO,
CBs3b M OajlaHC BoEX BUIOB OE30MACHOCTH; IIPUOPUTET
TIOJTUTAYECKUX, SKOHOMUYECKUX U MH(OPMAIIMOHHBIX
Mep; KOHTPOJTb 32 BBINTOIIHEHUEM BCEr'O KOMITIEKCa Mep
OC30MaCHOCTH; MHTErpalsi C  MEKIYHAPOIHBIMU
cucreMamu 6e30MaCHOCTH.

BesoracHocTh SIBIISETCs HE TOTBKO OOIIETPABOBOI
KATEeropueil, HO M KATErOpUe KOHCTUTYLIMOHHOTO
npaBa. [lpemynpexieHue pHCKOB He  SIRISETCS
OCHOBHOM  IIJIBI0  KOHCTHTYLIMOHHO-IIPABOBOIO
PEryIMpOBAHKS OOIIECTBEHHBIX OTHOIIEHNNA. OMHAKO
yIpo3a OMACHOCTH MOYKET HAOTIOIATHCS B OTHOIIEHUN

PA3MYHBIX KOHCTUTYIIMIOHHO-TTPABOBBIX MHCTHTYTOB -
OCHOB KOHCTUTYLIMOHHOTO CTpOS$I, KOHCTHTYITMOHHOMN
O30IMaCHOCTH, TIpaB U CBOOOMI  UeJIOBEKA U
TPKIAHNHA, TOCYTAPCTBEHHOTO YCTPOTi
YIPARJICHHSI, OPraH3AI N TOCYIAPCTBEHHON BITACTU U
TPKIAHCKOTO OOITIECTBA, MECTHOTO CAMOYITPABIICHHISL.
H.C. Bonmaps [11,15] cripaBeymiBo MOAYEPKUBAET, UTO
OC30MACHOCTh - 3TO KOHCTUTYIIMOHHASI KATeropusl,
FOPHIYECKOE COZIEpYKaHKe KOTOPOH €l11ie He MOy IrIo
JIOJDKHOTO Hay4dHOro oOocHoBaHws. [lomreepkmiast
YKa3aHHYIO TOUKY 3PEHHS], aBTOP OOpaIaeTcs K TAKKM
KOHCTUTYIIIOHHBIM ~ OOBEKTaM, KaK  «r3uueckas
oczonacHocT»  (cr. 20-23  Koucruryipm — PD),
«TOCYIapCTBEHHAs! Oe3onacHoCTw (1. 3 ¢T. 4, 11. S cT. 13,
n. 3 cr. 55 Koucruryimm P®), ortHOCHTCS K
«obrectBeHHOM  OezomacHocTi» (. 2 cr. 7
Koncruryipm PD) [5].

Crnenyer OTMETUTh, YTO OE30MACHOCTH  Kak
KOHCTUTYIIIOHHO-TIPABOBYIO ~ KATETOPUIO  CJIGIyET
MOHUMATh  CJICYFOUMM ~ O0pa3oM: 3TO  CJIOXKHOE
KOHCTUTYLIIOHHO-TIPABOBOE  SIBTICHHE,  COTEPYKAHHE
KOTOPOTO ~ XapaKTepH3yeTcsl KaTerOpUATbHBIMUA U



MHCTUTYLIMOHATIGHBIMUA  TIPM3HAKAMHM, B TOM YHCIIE
JIOKTPUHATTBHO-TIPABOBBIMI  OCHOBAMH  OOECTICUEHHST
KOHCTUTYIIMOHHOM ~ O€30MAacHOCTH, — TMOpsKa, U
3AKTIOYACTCSI B MAKCUMAJIBHOM  YMEHBIIICHUM
JCTIPOTIOPIIAAL MEXTY UMIIEPATUBAMH TIEHHOCTHOTO
MPUOPHTETA YeIIOBEKa, €0 IpaB M CBOOO M PeaTbHOM
0E30IMaCHOCTH FOCYIAPCTBA, OOIIECTBA U JITYHOCTU.

Koncruryimonnasi 6e30macHOCTh — CTabMiIbHOE
TIOJIMTUKO-TIPABOBOE  COCTOSIHME ~ OOIIIeCTBa, TapaH-
TUPYIOLLIEE JIETUTUMHOCTh M CTAOWIBHOCTh BIIACTU HA
HEOIPEAEIEHHbI  CPOK, CyBEPEHUTET CTpaHbl MU
TMPABOBYIO 3AIMTY JIMIHOCTH. Ha ocHoBaHMM aHamza
cr.11 Koucruryimm PecrtyOrmiky TapkukuctaH, u ee
y4acTusi B TIPOLIGCCE OOCTICUCHUST PErMOHATIBHOMN
OesomnacHoct B LleHTpambHOM A3ur MOXHO CIIeTaTh
BBIBO/I, UTO BHEIIHsHs ToymThKa Pecrtyormku Tamku-
KHCTaH B 3TOM OTHOITICHUM Pa3BUBAETCSl B OTHOITICHUN
K TmpoOreMaM pervoHaIbHOM Oe3oracHocti.  Hec-
MOTpsI Ha BCE 3TO, B TEPUOJ CTAHOBJICHUS! HE3ABU-
cumoctu (¢ 1991 roma mo Hacrositiee BpeMsi) CTpaHa
3QHMMACT BUIHOE MECTO B MEXaHM3ME MEKTyHa-
POmHBIX OTHOIIEHUH. TaDKUKUCTaH pa3padoTaT KOH-
LIEMMIO CBOEH BHEILHEN ITOJIATVIKH, YOOBEPLLEHCT-
BOBA1  IIPaBOBYIO ~ OCHOBY  MEXKIYHAPOIHBIX
OTHOIIICHWI,  YCTAHOBWI  JIPY)KECTBEHHbIE U
MAPTHEPCKUE OTHOIIIEHUS! HE TOMBKO CO MHOTMMU
CTPaHAMM-COCE/IIMY, HO M CO MHOIMMH CTpaHAMU
3armama u Bocroka, 4TO SIRISIETCS  YHUKAJIBHBIM
crocodboM o0ecrieueHmst KOHCTUTYLIMIOHHOM
OE30IMaCHOCTH U PErMOHATBHOM OE30ITACHOCTHL.

B uacrHOCTH, BOMpOCHI HALMOHAIBHOM Oe30rtac-
HOCTY HEOTHOKPATHO MOIUYEPKUBAIOCh B Ilocmanmsix
Junepa Harwm, [pesunenTta PecryGmiku Tampkukuic-
TaH Mamxmcn Oma Pecriyormviku Tamkukuictad ot
22.12.2017,26.12.2018, 26.12.26. 2019 1., 21.12.2021 r[6).
Kpome Toro, B psiie 3aKOHOB pecITyONTMKU: 3aKOHE
Pecriyoriku  Tamkuxucran  «O  paayalioHHON
6ezonacHocti» oT 26 wmoHa 2003 roga W Apyrux
HOPMATUBHBIX aKTaX, YCTAHOBJIEHbI HOpPMbI 00ec-
TIeYeHNsI HAIMOHATIBHOM O€30IMacHOCTU. AHAIN3 JIUTeE-
paTypbI MOKA3BIBAET, UTO MOHSITHE KOHCTUTYLIMOHHOMN
OE30MMaCHOCT MMEET MHOTOIPAHHBIA  XapakTep |
HApsily C OPraHM3AlMOHHBIMU M BHEIIHUMH TapaH-
TUSIMU BKITIOUAaeT B ce0sl CHCTEMY TOCYIAPCTBEHHBIX
OpraHoOB, KOTOPbIC B YCTAHOBIICHHOM TIOPSIKE HAa/Te-
JICHBI TIOTHOMOYMSIMH TTO OOCTICYEHHIO BEPXOBEHCTBA
Kouncruryrmm, v 3aimra MHIMBUTyaIbHBIX HTHTEPECOB
B Tamxukucrane.

B uacrHocti, mHOrma oOpalljaeT BHMMaHHE Ha
TaKve Yrpo3bl KOHCTUTYIIMOHHOW OE30IMAaCHOCTH, Kak
«pACCHITIATOCTh ~ TOCYJAPCTBEHHOIO  YCTPOMCTBA,
TOTeps] CYBEPCHUTETA» U <GABHCMMOCTH CTPAaHBI OT
3apyOeKHBIX cTpar». Ha Hain B3mIsy, 371eCh MOHSITHE
«KOHCTUTYIIMOHHAsT ~ O€30MACHOCTR»  MPHOOpPETAET
Ooree  YETKMM  BHELIHENOJIMTUYECKU — XapakTep,
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OCOOEHHO ©CJTH YUYeCTh, YTO CyBEPEHUTET TOCYIapCTBa
SBIISIETCI  OOBEKTOM  KOHCTUTYIIMOHHO-TIPABOBOTO
PEryJIMpOBaHUsT  OOITIECTBEHHBIX ~OTHOIIEHUH. [Tpu
3TOM KOJUIEKTMBHAS TO3MIMSI aBTOPOB MOHOIpaduu
MPEATIOYMTAET  TOBOPUTH O «OE30MACHOCTH
TOCYIapCTBa, OOIIeCTBA Y JIMYHOCTU OT JIGHCTBUIA
AQHTVMKOHCTUTYLIMOHHOIO Xapakrepa». IIpencrariser-
Cl, YTO IO KOHCTUTYLIMOHHOM O€30MacHOCTHIO
MOHMMAETCSl  TIPSKIE BCCTO  TIOJIMTUKO-TIPABOBAS
OE30IMaCHOCTh FOCYIAPCTBA, OOITIECTBA U JIMYHOCTH, KaK
€€ OCHOBHBIE COCTARJISIFOLLIHE, BO-TIEPBbIX, KOHKPETHBIA
OOBEKT €€ PperyJIMPOBAHMS, 3allThl U OXPaHbI
(TONMTUKO-TIPABOBbIE OTHOLLIEHUSI B MX €IMHCTBE U
CHCTEMHAS CBSI3b); BO-BTOPBIX, OCOOBII CyOBEKTUBHBII
COCTaB KOHCTUTYLIOHHBIX IIPABOOTHOLLICHUI
(rocymapcrBo, OOIIECTBO, JIAYHOCTB). [lpu  3ToM
KOHCTUTYIIMOHHOE TIPaBO OOeCTIeYMBACT KOOPIMHU-
PYIOIIYIO POJIb 1O OTHOIIEHUIO K APYTMM OTpacisiM
NpaBa, CIOCOOCTBYET MX PA3BUTHIO, TapaHTUPYET
JIEMOKpAaTUUECKE M CIIPaBeJIUBbIE  OCHOBBI
PEryIIMPOBAHUST  AIMUHVCTPATUBHBIX, TPAXKIAHCKUX,
YTOJIOBHBIX, (PMHAHCOBBIX 1 IPYTHX TIPABOOTHOITICHHIA.
ImaBHyro 3amady B 3TOM QIydae BBUIOJIHSET
COBOKYITHOCTb ~HAIIMOHAIBHBIX MHTEPECOB  HAILIEH
CTpaHbl, KOTOpbIE BBIPLKAIOTCS B  IPUHIIMIIAX,
MHCTUTYTaX U KOHCTUTYLIMOHHBIX HOPMaX.

HaimonanmeHble  MHTEpeChIl — 3TO HE  TOJBKO
COBOKYITHOCTb ~ «COQTAHCHPOBAHHBIX ~ MHTEPECOB
JIMYHOCTH, OOIIECTBA M TOCYJAPCTB» B PazIMUHbIX
oepax rocyaapcTBEHHON AesTelbHOCTH. BakHo, 4To
«OHM HOCAT JOJITOCPOUYHBINA XApaKTeP U ONPEEIIIIOT
OCHOBHbIE LIEJIM, CTPaTErMyecKue M TEeKyLMe 3a71auld
BHYTPCHHE W BHEIIHEN IOJIMTUKU TOCYIApCTBAY.
Taxum 00pazoM, MOMUTUKO-TIPABOBON TPELIE/ICHT B
MEXaHM3Me KOHCTUTYIIMOHHOM Oe30MACHOCTH SIBITSIETCS]
BAKHBIM OPHEHTHPOM, U TPAHHIIBI KOHCTUTYIIMOHHOM
OE30IMaCHOCTM  3TUX  OOIIIECTBEHHBIX  OTHOIICHHIA
TPYIHO OIPENEIMTG BHE AHAIM3A BHYTPEHHEH U
BHEIIIHE! TTOJIATUKA FOCYIAPCTBA.

Murepechbt HALMOHATLHOM 0e301acHOCTH
CTAHOBSITCSL OJHOM W3 BAKHBIX KOHCTUTYIIMOHHBIX
LIEHHOCTE, KOTOpbIe HAPSTY C BEPXOBEHCTBOM TIPaB U
CBOOOJl UENIOBEKA U TPKIAHMHA, pa3deieHUEM
BIIACTE, MECTHBIM CAMOYIIPARICHUEM, pa3/IelieHUEM
BIIACTEN B 3aKOHOIATEIIECTBE U TPABOMPUMEHUTEITBHON
MPAKTHKE OOCYKIAFOTCS € BIACTHIO U TIOTHOMOUMSMU
MEXTY BITACTHBIMH CTPYKTYPAMU.

Bo BHyrpumomurideckoit  opepe  pazTMUHbIC
IPyIIbl MHTEPECOB HE BCELIA CTAHOBATCS «OOLIM
BEKTOPOM MHTEPECOB OOJIBIIMHCTBA HACEIEHUSD, UTO
CO3[AE€T  OINACHOCTb  TPOBEIEHHMS  IOJUTHKA
PAIMKATTBHBIMUA ~ CIIOCO0AMU,  TeCTAOMITM3UPYFOLIIMHI
OOIIIECTBEHHO-TIOJIMTUYECKYIO cuTyalo. Harpumep,
B KoHIle 90X rofoB mporwtoro Beka B LleHTpansHOM
A31H TIOSIBIUTUCH TAKKE SKCTPEMUCTCKUE PETUTHO3HbBIE



opranzaiyy, kak Mcmamckoe mprokeHre Y30eKucTaHa
MaY), «Xmsoyr-Taxpup», Hamamckoe BIDKeHHE
Bocrounoro Typkecrana m 1p., KOTOpbIE BMECTE C
HALMOHAJIBHBIM  CETIApaTU3MOM UM MEKITyHAPOIHBIA
TEPPOPU3M  TIPE/ICTARISIET ~ CEPBE3HYIO  YIPO3y
oe3onacHocty LleHTpasHoi Asun. B 3tol cBsizu jy1st
PecrryOmixu TamkuKpcTaH CTpaTeruyeckoe 3HAYCHNE
MMECT YYaCTHE B BEIYILIEM BOEHHO-TIOIMTHYECKOM
AIBIHOE ~ HA  TIOCTCOBETCKOM  IPOCTPAHCTBE
Oprammaimm ~ [loroBopa 0 KOJUIGKTMBHOM
oe3omacHocr (OKDB) — Ianxatickoil opraHmsaimn
corpymardectsa (LLIOC). Ipectiok 1 BoeHHAsT MOIITh
OIKb, IIOC B 3HAUMTQILHOM  CTEICHU
00eCTIeUMBAIOT HALMOHATIBHYIO M PErMOHATTBHYIO
0e30MaCHOCTh, YTO, B CBOIO OUEpE/lh, MPEIOTBPAILIACT
pacrpocrpaHenue yrpo3 B npereniax rpanu; CHI. B
QTydae BO3HUKHOBEHMS! HOBBIX YIPO3 U MPOOJIEM ISt
Tamxukucrana u Lenrpamsaoii Azvm OAKB u ILIOC
MOTYT CTaTh §IUHCTBEHHOM rapaHTHel 6e30MacHOCTH.

B Hayke KOHCTMTYLIMOHHOI'O TpaBa CYLLIECTBYIOT
pasHble TONXOApl K TOHATHIO  <JIOJIMTHYECKUN
MexaHu3M ooectBa». [1o muennto B.M. Ceipbix [20,
199] MOXXKHO TPUBECTM KOHKPETHBIA MpPUMEp, 4YTO
JIAHHOE SIBJICHUE OIIPENEISETCs] KAK «COBOKYITHOCTh
TOCYIAPCTBEHHBIX ~OpPraHOB, a TakKe COHO30B,
ACCOLMALIH, OpraHM30BaHHBIX  [PAKIAHCKUM
OOITIECTBOM ISl YUaCTHsl B TOCYIAPCTBEHHBIX JEIAX U
pellieHHs] IPYTUX TOJMTHYECKUX BOIPOCOB». JTO
ONpENIETICHNE HE TPEICTABISEICS BIIOHE TOYHBIM,
TMIOCKOJIBKY IIPOCTOM [IBUTATellb €Ile HE SBISETC
KOHCTPYKLIMEH, TO €CTb B 3TOM  OIPEICTICHAN
MPAKTMYECKM  HET CBM3ed M MEXAHWYECKHX
KoHcTpyKimi. [lomHoe ommcanme B.JI. IlepeBanosa
[19,70] mpuemseM, MO €ro MHEHHUIO, TOJUTHYECKHIA
MEXaHM3M  OOIIIeCTBa 3TO  B3AMMOCBSBAHHBII
MeXaH3M, OOBEIMHEHHSI (OpraHM3aliK) JIFOMCH Tpr
MPUBATI3AIMY M PA3THMYHBIX (POpMax COOCTBEHHOCTH,
KOTOpbIE OTPAKAIOT MHTEPEChl U BOIO COLMATBHBIX
K1accoB, CJIOEB, TPYMII M HAIML. OTOT MPOLIECC
OCYILIECTRIISIET TTOJIMTHYECKYIO BJIACTb WIM IBITAETCA
PEUTM30BaTh €€ B PAMKAX 3AKOHA U CIPABETUBOCTH
Yyepe3 TOCyIapCTBO.

Ora W pan  ApyIUuX CUTyalMid OOy
PYKOBOZICTBO ~ CTpaHbl ~ MPUHSTH  OIpEIE/ICHHbIE
KOHTPMEpbI, Cpel KOTOPBIX: OOHOBJICHUE TMOPSIKA
(hopMUpOBaHKSI OPraHOB TOCYJAPCTBEHHOM BIIACTH,
BMEHEHHE TOpSUIKA  TIOJTHOMOYMI — PYKOBOJISIIIMX
JO'DKHOCTHBIX JIMI, TIPUHSTHE Psia W3MEHEHHH U
JIOTIOJTHEHHIA B 3aKOHOZIATEITHCTBO O OOLIHE PUHIIUITHI
OpraHMBalM TOCYIAPCTBEHHOM BIIACTH, 00 OOIIMX
opraHax M CaMOYNpaBIEHMA TOPOIOB M  Cell,
M30MpPATEIBHOM 3aKOHONIATEITBCTBE, MPUHSTHE 3aKOHA
Pecriyomiku ~ Tampxuxucran «O  Oopebe €
SKCTpeMIBMOM [2].

Taxum 006pazoM, 6e30MaCHOCTb SIRISIETCS HE TOITBKO
OOIIETIPABOBOM ~ KaTeropuweil, HO U KaTeropueit
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KOHCTUTYIIMOHHO-TIDABOBOM. ~ YIpo3a  OMACHOCTH
MOXXET HAOMOMATECT B OTHOLIGHMM — PATMYHBIX
KOHCTUTYIIMOHHO-TIDABOBBIX ~MHCTUTYTOB OCHOB
KOHCTUTYILIMOHHOT'O CTPOS], IpaB M CBOOOT YeIOBEKA U
TPOKIAHAHA,  YCTPOWCTBA  TOCYAAPCTBEHHOCTH,
Oprasm3arn TOCYIAPCTBEHHOM BIaCTM U
TPKIAHCKOTO OOIIIECTBA, MECTHOTO CAMOYITPABRIICHHSL
To ectb, HecMOTpPs HA pazIMUHbIE TPAKTOBKU
MPABOKOHCTUTYIIMOHHBIX ~ TIEPCIIEKTUB,  KaKast
KaTeropust Oe30MmacHOCTH VIMEET CBOIO
XapaKTEPHCTHKY, MTOKA3bIBAIOITYIO PEAKLIMIO YeSTOBEKA,
OOITIeCTBA 1 TOCYIAPCTBA HA pasHbIE BAIIbI ONIACHOCTH
wm yrposel. Kpome Toro, Takuie NMoTeHIMATBHBIE U
PeaTbHBIE YIPO3bI YeJIOBEYECKOH IeSITTBHOCTH, KaK:
NPUPOIHbIE W COIMATBHBIE,  3KOHOMHYECKUES
KaTacTpobl, SMUAEMUM, TIOHAEMUS, PEBOJIOLIM,
KPU3UCHI, CPayKEeHUs, BOOPY)KEHHbIE KOH(WIMKTBI U
JIpyrde Yrpo3bl B XOIe MX pa3BUTHsL, BCerma
TOCY/IAPCTBEHHBIE, MHIMBUTYATTbHbIE U COTTPOBOKIATH
O0ILIeECTBO U OyayT TPOJOIDKATHCS CAENATh 3TOrO.
Kpome TOTO, KOHCTHUTYIIIOHHO-TTPABOBAST
KOHCTPYKIMSI ~ (MEXaHM3M)  MOXET  BBICTYNATh
CPEJICTBOM OOeCTIeUeHMs OE30IacCHOCTH TOCYIApCTBa,
OOI1IeCTBA 1 JIMYHOCTH HE TOJIBKO B KOHCTUTYIIMOHHOM
mpaBe, HO W B JpyrHX ofepax OOIIECTBEHHBIX
OTHOITICHUIA. [onstrust «KOHCTUTYITMOHHASI
0e30MaCHOCTE» U «OE30MACHOCTh KOHCTUTYIIMOHHOTO
CTPOs»» UMEIOT OOIITYIO chepy MPUMEHEHUS U B TO ke
BpeMs. ~ pa3Hblc ~ HalpaBlICHUS  TPHMCHCHMSL
KonctutyimoHnHast 0e30MacHOCTb He BCeryia SIBISIETCS
OE30MACHOCTBIO KOHCTUTYLIMOHHOTO CTPOSL, PABHO KaK
1 0E30MaCHOCTh KOHCTUTYLIMOHHOI'O CTPOsl HE BCErIa

BBIPKACTCS B dhopme KOHCTUTYIIMOHHOMN
OesomacHoct. Ho B KoHiempm «Oe30MacHOCTH
KOHCTUTYITUOHHOTO CTpOSD» TOJIATHUECKAST

COCTABJIIIOLLAS SIBJIAETCS BKHENMIIIEH. B OONBIIMHCTBE
CIy4acB MMEHHO TOJIMTHUYECKME OTHOIIEHUSI MMEIOT

QJICKBATHYIO TIPABOBYIO 3AllATy OT BHEIIHUX U
BHYTPEHHHUX YIPO3 KOHCTUTYLIMOHHOMY YCTPOVCTBY
rOCyapCTBa.
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'The constitutional and legal category of «ensuring national
security» in Tajikistan

The research article deals with the theoretical and
practical significance of the issues of the formation of
effective legal consolidation mechanisms, that is, the
efforts of state bodies, self-government bodies of various
structures and organizations, regardless of their
organizational and legal form, which are based on the
national security of Tajikistan.

In addition, the most important tasks of each state,
especially before our homeland, are decisions to ensure
the actual exercise of human and civil rights and
freedoms, which are enshrined in the legislation and the
Constitution of the state.
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security, classification of national security, strategy,
concept, terrorism, extremism.



MAYAJUIAU AKAJTEMUU XYKYK -1 (49) /2024
AKAJIEMUYECKUN FOPUIMYECKUN JKYPHAJI -1 (49)/2024

WIMXOU XYCYCH - XYKYKU (MAJIAHN) MXTUCOC:5.1.3)
YACTHO - ITPABOBBIE (L IUBWIMCTUYECKUE) HAYKU (CTIELIMAJIBHOCTH: 5.1. 3)
PRIVATE LEGAL (CIVILISTIC) SCIENCES (SPECIALTY:5.1.3)

TEOPETUYECKUE ITPOBJIEMbI ITPUHIATIA TIOBPOCOBECTHOCTU B YCJIOBUSIX
MHTEPHETA

AonymxamioB Aoy mkadoop - HarvioHasHast akaemust Hayk TampkukvcraHa, HcruTy T dvstocodmm,
TIOJIMTOJIOTHM U TipaBa MM. A. BaxoBamiHOBA, 3aBSITyFOIIHIA OT/IETIOM, KaHMIIAT FOPHIAYECKUX HAYK

Cratesl TOCBSITICHA — TEOPETHUECKOMY — AHATIMBY
OJTHOTO M3 OCHOBHBIX IPHUHITMIIOB TPKIAHCKOTO IpaBa
— TIPUHLIMITY JIOOPOCOBECTHOCTU B €I0 TPOSIBIICHUN B
coBpeMeHHBIX ycoBusX. [TpuHimn 1oGpocoBecTHOCTH
YCTAHARIMBAET HAMOOIEE BKHbBIE BEKTOPbI MOBEICHHS
CyOBCKTOB TpaBa B IPOIECCE  MPABOOTHOIIICHHIA.
IMpakTika COBpEMEHHBIX T'POKIAHCKUX —ITPABOBBIX
OTHOIIICHUH, TIOKa3bIBACT, YTO MHOIME KITACCHHICCKHUE
MPABOBbIE YCTAHOBKY, B TOM YKC/IE U YCTAHOBKU TIO
BOCIIPSITMEO ~ TIPHHIMITA ~ JIOOPOCOBSCTHOCTHT B
COBPEMEHHBIX PeayTvsIX IPaKIAHCKYX TPABOOTHOIIICHHI
HY)KIAIOTCS B HOBOM TIEPEOCMBICICHUM.
J100OpOCOBECTHOCTh  KAK TIPUHLIMIT M 3THKO-TIPABOBAST
KaTeropuss Npu €€ SKCTPAoMM Ha TIPABOBbIC
OTHOIIICHUSI B BUPTYAJTFHOM ITpocTpaHcTBe MHTepHera
MPUOOPETAECT CBOM OCOOCHHOCTH, KOTOPBIE SIRISFOTCS
Oormee 1MpOKUMH, Ooee OOBEMHBIMHM, YeM B
KITACCHYECKOM  IMBWIHMCTUKE.  [{0OpOCOBECTHOCTh B
TPKIAHCKUX  TPABOOTHOIICHMsIX B HTepHere
BOCIIDMHIMACTCSI KAk JKelaemas — 3THYeCcKast
COCTAR/BIEOIIASl  TIOBENGHMsST  CyOBeKTa  9THX
MPaBOOTHOINIGHWL. B comepikanne  TpuHIMIA
JIOOPOCOBECTHOCTH B~ AEKTPOHHBIX  TPAKIAHCKUX
MPABOOTHOINIGHWSIX  BXOIUMT €€ W MPE3YMITIS

TMPABOCYOBEKTHOCTU ec YYACTHHKOB. 310
OOCTOSITEJIECTBO, TPEMIONATAET, YTO B BUPTYAIBHOM

TIPOCTPAHCTBE PaBEHCTRO, JIeeCTIOCOOHOCTb,
JIOOPOCOBECTHOCTL CYOBEKTOB MPEATIONArAETC 40 TeX
TIOp, TTOKA JTOO 00 MHOM He 3asIRJIEHO TPSIMO, JIOO He
OyJieT oKa3aHo OOpaTHOE.

KimoueBble I0BA: TIPVHIMIL, JI00POCOBECTHOCTB,
MHTepHeT, MpaBOOTHOIIICHKE, JIOTOBOP, 3NIEKTPOHHBIC
TPABOOTHOIIIEHHS, CyOBEKT, JIeeCTIOCOOHOCTb.

B 0cOBpeMEHHO! OTEUECTBEHHON LMBWIMCTMKE BOS
OoJIblllee BHUMAHKE YJIE/ISETCS OCHOBOIOJATAIOIINM
TEOPETUUECKUM TIOHSATHSIM, HA KOTOPBIX Oa3upyroTcs
Kak OOILLIETPABOBbIE, TAK U PS OTPACIEBbIX JUCHATUIHH.
OmHyM 13 TAKKX TIOHSITUI SIRIISETCS JJOOPOCOBECTHOCTh
YYACTHHUKOB TPKIAHCKHX IPABOOTHOLLIEHWIA. B atom
w1aHe B PecryOrmike TapKUKUCTaH AearoTcst MOTBITKA
HAY4YHOTO 0OOCHOBAHMSI 3TOrO QIOXKHOTO
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(rtocockoro  SIBTIEHUST U €0 3aKOHONATEIIBHOTO
obecrieuerysi[4, 5, 6].

MucruryT 10OpOCOBECTHOCTH SIBTISIETCSL OIHOW 13
BEUHBIX IpOOJieM TIpakIaHCKoro nmpasa. Emy
TIOCBSAIIIGHO MHOMKECTBO HAYYHBIX TPYHOB, CTaTeid,
MoHorpaduit. Mexy TeM 10 CiX TIOp C NOHUMAHVEM
9TOT0 MHCIWUTYTA CBS3AHO  CYIIECTBEHHOE  YHCIIO
CUIOKHBIX ~ BOMpPOCOB.  YTO  mMoOHMMATh  TOI
JiobpocoBecTHOCTHIO? Kak  cooTHocHTCs 3amper Ha
MMOYMOTpeOyIeHHE IPABOM CO CIIeIMATTEHBIMIA HOPMaMU
TPAXKIAHCKOTO  3AKOHOAATEILCTBA?  DTO  mpoldriema
TIPHOOPETAET OCOOYI0 AKTYaTbHOCTh B COBPEMEHHOM
MHpE, KOITIlA HEKOTOPbIe YYACTHUKU TPaXKIAHCKUX
TMPABOOTHOIIIEHHI HAMEPEHHO UITyT HAa OOMAH C LIETIbIO
HEITPABOMEPHOTO TTOTyHeHHSI OIpe/IeTIeHHBIX OJ1ar, JIOO
TIPEUMYIIIECTB B JJOTOBOPHBIX OTHOINIEHUSIX. ITO YacTo
NpOSITSEOTCST B OAHKOBCKOM — ofepe, Korga B
COIVIAITICHMSIX ~ HEMOOPOCOBECTHO — YCTAHABIIMBAFOTCS
HEeOOOCHOBAHHBIE TIPOIICHTHBIC CTABKH, IITpabl, TICHS,
3HAsI O TOM, YTO APYTasi CTOPOHA BbIHY K/ICHA TTOMIET HA
310T 1ar. C Jpyroii CropoHbI, TEXHUUECKUI IPOTpece U
TIOBCEMECTHOE BHENIPCHUE B TIOBCCIHEBHYIO KI3HB
COBPEMEHHBIX  MH(OPMAITMOHHO-KOMMYHHKAITIOHHBIX
TEXHOJIOTH, KOIJIA 3a4acTyi0 B POJ/IM KOHTpAreHTa
BBICTYMAET JIMOO KOMITBIOTEpPHAS IMpOrpamMma, JIOO
KOMITBIOTEpPHBI  KOZI, WIM JKe pOOOTH3HPOBAHHASL
mporpaMMa, O  JOOPOCOBECTHOCTH  JIOTOBOPHBIX
OTHOLLIECHUI B KJIACCHYECKOM TIOHMMAHWM CTAaHOBUTCS
CQIOKHO TeOpeTv3UpoBaTh. VIMEHHO 3TH  HOBbIE
TGHICHIMA B TPAKIAHCKOM IIpaBe  BBIHYXKIAIOT
TEOPETUKOB ~ IpaBa  PAcCMATpUBATH  TPHHIAIT
JIOOPOCOBECTHOCTH B IHOM TEOPETHUYECKOM PaKypCe.

Hcroprdeckn mpuMeHEHWE JAHHOWM — IpaBOBOM
KATErOPUX BOCXOIIUT K PUMCKOMY YaCTHOMY TIpaBy, T7ie
JIo0pocoBecTHOCTH (bona fides) paccMaTpuBanach Kak
COOCTBEHHAS! YECTHOCTb U JIOBEPHE K UY>KOM YeCTHOCTH,
BEPHOCTb JJAHHOMY CJIOBY, HPABCTBEHHASI OOSI3AHHOCTh
BCEX JIFOJIEH BBITOJIHSITH CBOE OOS3ATEIILCTBO, B UeM ObI
OHO He BbIpakarioch [3, 131].

B HayuHoil ymTepaType MaBHO BEIyTCS CIIOPbI

OTHOCHTEITHHO TIOHSITHSI u COTIepKaHusT
JIOOPOCOBECTHOCTHL. CoBpeMeHHast JIOKTPHHA
TPKIAHCKOTO TpaBa PA3TPAHIIHBACT



JIOOPOCOBECTHOCTh B CYOBEKTHBHOM M OOBEKTHBHOM
cMmbiciax. JIo6pocoBecTHOCTh B OOBEKTHBHOM CMBICTIE
BBICTYNIACT KAaK TIPUHIMIT TPOKIAHCKOTO  TIpaBa,
TISHCTBIE KOTOPOTO TPOSIBIISICTCS TIPY BOSHIKHOBEHUH 1
OCYITIECTRIICHUN TPKIAHCKIX TIPAB U OOS3AHHOCTEH 1
HATPaBICHO HA JIOCTYDKEHME PABHOBECHSI MHTEPECOB
MEXJTy CyOBReKTaMH OTHOLLEHWIA. B CyOBEKTHBHOM ke
CMBICTIE I0OPOCOBECTHOCTh OTHOCUTCSL K BHYTPEHHEMY
MEXaH3BMY pealM3aly TpaBa M TIOHUMAETCs Kak
OCO3HAHHE CYOBEKTOM TIPABOMEPHOCTH OCYIIICCTRIICHHS
CBOMX TpaB M WCIOJHEHMM obsaHHOCTel [7, 13-19].
Hexotopple, HanpoTHB, OTBEPrarOT TAaKOE JIETICHHE.
Bripodyem, Bce 3TO MCKITFOUHMTEIBHO JIOKTPUHAIBHBIE
TIO/TXO/IBL. JleranpHast e TIeOMHUL VIS
JIOOPOCOBECTHOCTU B 'K OTCYTCTBYET.
JIOOpOCOBECTHOCT ~ KAK  3THYECKAst — KaTeropus
npuserieHa B gucriosmipm cr. 6 'K kak  criocod
ONperieTIeHsT TIpaB M OOSIBAHHOCTEH CTOPOH Hapsity C
Pa3yMHOCTBIO ¥ CIPABSINIMBOCTHIO. B Foprmideckoit
JMTepaType I0OPOCOBECTHOCTh HAPSITY C PA3YMHOCTBIO
Y CITPpaBEJIMBOCTHIO OTHECEHA K OOIIMM TIPUHIAIIAM
OCYITIECTRIICHHST TPAKIAHCKYIX TIpaB, TPSICTARIISIOIIEE
CO0OM OLIGHOYHOE TIOHSTHE TPKIAHCKOTO TIpaBa,
XapaKTEepU3yIOIIee HPABCTBCHHbIE HAyala  IIpasa.
Takum 00pazoM, OIHAM M3 OCHOBHBIX HPABCTBEHHBIX
TIPUHIIMIIOB TPKIAHCKOTO TIpaBa SIRISETCS TPUHIIAIT
JIOOPOCOBECTHOCTH, KOTOPBIA, Kak ObUIO YKa3aHo,
MOYYT  3aKpeIUICHWE CPeIM  OCHOBHBIX — HAYall
COBPEMEHHOTO ~ OTEYeCTBEHHOTO  TPAKIAHCKOrO
3AKOHOZIATEITECTBA.

Kareropusi mo6pocoBecTHOCTH ObUla M3BECTHA €IIIE
PUMCKOMY TIpaBy M HAllUIa CBOE MHCTUTYLIMOHATIBHOS
3HAYCHWE WMEHHO CO BpEMEH PHUMCKOrO IIpaBa.
YKazaHHas1 KaTeropusi, TIOSIBUBIIIMCH B PUMCKOM TTpaBe,
MOTyuyia B HEM CBOC JAJIbHEHIee pasButve. 3
HurecroB FOctiHmana cieyer, 4ro J0OpPOCOBECTHOCTb
O3HAYAET, TIPOKIE BOCTO, OTCYICTBHE YMBICIA CO
CTOPOHBI aKTHBHO YIOTHOMOUYEHHOM CTOPOHBI (KCTLA
O CTopaM MX OOSBATEIIECTB) JIMOO OTBETUMKA (ITPH
BUHMKALIMM Bel). B prMckoM mpaBe BO MHOTHIX
QIydasx —PEKOMEHIyeTCsl Cy[be pa3ouparh  Jieio
JIOOPOCOBECTHO, & YYACTHUKAM TPaKIaHCKOro 00opoTa
ONPENIETISATH U CTPOUTH CBOW B3AMMHBIE OTHOITICHHS TaK,
KaK TPUHATO CPEMM YeCTHBIX, JIOOPOTOPSIOYHBIX
roriei [8, 125-136]. Tak, dropmyia «bonus pater familias»
(XOpor1mii oTel1 CeMeICTBa) B PUMCKOM TTPaBe 03HAUATIA,
YTO JTAHHBII YEJTOBEK SIBIISIETCS TOOPhIM U TIOPSTIOYHBIM
BO BOSX OTHOIIIEHUSIX, U €T0 TTOBEICHNE MOYKET CITYXKUTh
STAIOHOM  TpU  ONPEINIeHMM  CIelleHd  €ro
OTBETCTBEHHOCTH. I 10 3TMM OCHOBaHWSIM, HPABCTBEHHAS
XapaKTepUCTHKA JIMIIA B PUMCKOM TIpaBe B
ONpeIIeTIeHHO CTETIeH! MOIJIA TIOBIIVSITh Ha CMSITUEHHE,
JMOO OTATOLLIEHHE €r0 OTBETCTBEHHOCTH. JTO MMETIO
JIOCTATOYHO OOJIBLIOE 3HAUEHVIE [T PELLICHUS 10 JIETY; B
PUMCKOM TIpaBe eIlié He ObUIO Pa3AeiieHusl MpaBa HA
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MaTepuaTbHOE M TIPOLIECCYaThHOE, M TPUBEICHHBIC
NPUHIMITBI  TIPUMEHSUCh  KaK B JIOTOBOPHBIX
OTHOIIIEHISIX, TaK U TIPY PEITICHHH CIIOPHBIX BOIPOCOB
O, 109-112] AM. XyKuH CIpaBeUIMBO OTMEYACT:
«PepopmMa  OOLMX  TIONOKEHMIA  TPKTAHCKOTO

3AKOHOJIATETIECTBA B YAaCTH  YCTAHOBJIGHUST  €T0
OT/IEIbHBIX TPUHIIMITIOB OTHOCHTCS K
CHCTEMOOOPA3YIOIIM TpeoOPa3OBAHKSM

COBPEMEHHOTO TPKIAHCKOrO TpaBa. B yacrHOCTH,
OIPOMHBIA HHTEPEC TIPSIACTARIISICT BBEICHHBIA HA
3aKOHOJATEIbHBIA  YPOBEHh B TPaXIAHCKU 00OpOT
TIPUHLIUIT I0OpocoBecTHOCTI [18, 37].

EE. borganoea mnoHMMaeT Mo JOOPOCOBECT-
HOCTBIO CJIOKMBILIYEOCSI B OOILIECTBE M IPU3HAHHYIO
3aKOHOM, OOBIMASIMH W CY/IEOHOM MPAKTUKOM CHCTEMY
MPEICTARIEHUA O HPABCTBEHHOCTY TIOBEIICHUS TIPU
MPUOOPETEHNH, OCYITIECTRIICHMM W 3allUTe TIpaB, a
TAaKKe TIPU UCTIONIHEHMM obsaHHOCTel. HpaBcTBeH-
HOCTb TIOBENICHHSI OIICHMBAETCSl HA TPOTUBOIIOCTAB-
JIeHUH Kateropuit 1oopa u 3na. [loBeneHue, orpakaro-
111ee MPEJICTARTICHHE OOITIECTBA O JJ0OpE, CJIETYET CUUTATD
JIOOpOCOBECTHBIM, 4 OTPAKAIOLLEE IPEICTABJICHNE
00I11eCTBA O 371e— HEOOPOCOBECTHBIM [2, 26].

O030p TMPaBOBOM  JIMTEpATypbl, IOCBSIIICHHOM
TEOPETMYECKOMY AHATIU3Y HPABCTBEHHBIX TMPUHIAIIOB
TPKIIAHCKOTO TpaBa, MOKA3bIBAET, YTO OE3yCIIOBHBIM
(hbaBOpUTOM HAYYHOIO aHATM3A B ITOH OONIACTH
SRIETCS] ~ HAYYHOE  OCMBICJIHME — TPUHIMINA
noopocoBectHOCTH.  CuMTaercs, 4YTo  IPUHIMIT
JIOOPOCOBECTHOCTH  YCTAHABIIMIBAET HAMOOJIEE BAKHBIC
BEKTOpbI TOBEIEHMSI CyOBEKTOB IpaBa B IIPOLIECCE
IIPABOOTHOLLICHNI C OIHOM CTOpOHBL, M C JPyrou
CTOpOHBI HauoOornee 3PEKTUBHO TPHMEHSITH MEpbI
TPKIAHCKO-TIPABOBOM 3AILMTHI B CTy4asiX HEIOOPOCO-
BECTHBIX — JICMCTBMM  YYACTHUKOB — TPAXKIAHCKOIO
obopora. B To ke Bpemsi B COBpEMEHHOW ITPaBOBOI
JuTeparype  TMOMYEPKUBACTCS,  4YTOo  Ipolriema
TIPUMEHEHVST  TIPUHIIMITA  JIOOPOCOBECTHOCTY  KpaiiHe
Mo uoaienoaHa.  «lIIMpoko M TOCTOSIHHO
yUalaroneecss  oOpallicHe Cy[dOB K TIPUHIIMITY
JIOOPOCOBECTHOCTH ~ OOHAPYKWIO — KpaiiHe — r1adoe
HOUIEIOBAHKE BOMpoca B HAllGW Jmrepatrype... . B
CamMoM OOIITIEM BHJIE MOYKHO TOJIAraTh, YTO BHEAPEHUE B
MPAKTUKY TPUMEHEHHST TIPUHIMNA JTOOPOCOBECTHOCTH
BIeYeT  MacimabHOE  MBMEHEHHE  CTPYKTYpPbI
TPAKIIAHCKUX TIPABOOTHOIICHUIA, YPE3BbIYANHOE TIO
CJIOKHOCTH U TIOCJIGTICTBUSIM  VIBMECHEHUST  TIPAKTUKA
NPUMEHEHNST 3aKOHA. TaK OXapaKTepu30Ball CTEIICHb
WOCICNOBAHUS  TMPUHIMIA  JOOPOCOBECTHOCTH B
ropumdeckoit reparype mpod. K. Cxosckwii [10,
234]. Tlo muermo KIII. KypbanoBa, «/loOpocoBect-
HOCTb KaK HPABCTBEHHBII MPUHLIMIT HAXOAWTCS BO BOEH
TKAHU TPAKIAHCKOTO MpaBay. «Jl0OpOCOBECTHOCTh, —
niporiorpkaer  KIILKypOaHoB, —sRIIsSic  MHOTOIpaH-
HOM CHCTEMHOM KaTeropueid TPaKIAHCKOIO IpaBa,



paccMaTpUBAETCS Kak TpesyMrist. J{o0pocoBecT-HOCTh
B IPE3YMHMPOBAHHOM  3HAYEHHMH  OCYIIECTRIISIET
cyOCUTMapHOE TIO3UTHUBHOE PEryJIMPOBAHNE TPAKIAHC-

KOro 00OpOTa, MpH3HABASI CyOBEKTOB TPKIAHCKOIO
TpaBa TI0OPOCOBECTHBIMH, ITPU 3TOM He OOpEMEHsIs MX

JIOKA3bIBAHMEM COOCTBEHHOM I00pOCOBECTHOCTI [3, 12-
13].

He otpuriast 6e3yciioBHOM BayKHOCTH 1 3HAYMMOCTH
TIPUHIUIA JTOOPOCOBECTHOCTU B TPKIAHCKOM TIPABE,
TEM HE MeHee, HY)KHO IPM3HATH, YTO TAKOM ke
XapAKTEPUCTHKU B TIOJTHOM Mepe 3aCITyKUBAIOT U JIpyrvie
TIPUHIIAITBI — PA3yMHOCTb, 1 CIIPABEIIHBOCTb, TeM Ooriee
YTO W Pa3yMHOCTh, W CIPABEIMBOCTh OTMEUCHBI B
3AKOHOZIATEIIECTBE B KAYECTBE OCHOBHBIX TPEOOBAHMIA
TIPY OCYLLIECTRIICHUM TPAKIAHCKUX TTpaB. «I paknane u
IOpWIMYECKHE JIMIIA JIOJDKHBI TIPU  OCYILIECTRIICHUN
MPUHATISKAIIMX VM TIpaB Pa3yMHO, CIPABEJIMBO U
TOOPOCOBECTHO ~ COOMIONATh  COTEpKAIlvecsl B
3AKOHOMATEILCTBE ~ TpeOOBaHMs,  HPABCTBEHHbIC
npyHIMIGL - obrrectga. . .». K KypbanoB BepHO
OTMEUAET, UTO <¢IOOPOCOBECTHOCTh CBS3AHA C TAKUM
OIICHOYHBIM  TIOHSTHEM, KaK  CIPABETUBOCTb.
CocTaBHPIMM YACTSMH TAKOTO IIMPOKOTO (peHOMeHa
KaK CIIPABEIMBOCTD SIBISEOTCS JI0OPOCOBECTHOCTD U
pasymMHOCTBY [3, 19].

TepmuH ~ «10OpocOBeCTHOCTR» (0T QIoBa
«TOOPOCOBECTHBIID - YECTHO BBITONHSFOIIMI CBOU
oOspatenkeTBa,  oOspanHocty  [11,  145])  wacro
BCTPEUAOLIMICS KaK B [ PaKIaHCKOM KOJIEKCE, TAK U B
JIPYTUX HOPMATHBHBIX IPABOBBIX AKTAX, TEM HE MEHEE, B
3dKOHE YETKO M HEIBYCMBICIEHHO HE OIperiesieH.
BepositHo, 310 MPOMBOLIIO N0 TOM IIPUYMHE, YTO
TIOHSITHE «TOOPOCOBECTHOCTE OTHOCHTCSL, CKOPEE BCETO,
K 0OJIACTH 3THKH, a He KIACCHUECKON FOPUCTIPY/ICHLIVH,
KaK, CK&KeM, TEPMUHBI «I0TOBOP», «00SBATEITECTBO» U
JPyTHe, KOTOPbIE MMEIOT YKCTO TPABOBYO 3THOJIOTHIO.
N vHe ayyaliHO O NPE3yMIIMM MOPSIOYHOCTH
(cMHOHMMA  TepMHHA  «TOOPOCOBECTHOCTB»)  TIO
OTHOIIICHMIO K TIpaBy IWcal e ApHUCTOTeh B
«bompmon 3mmkey: «llopsouHOCTE M MOPSIIOUHBIN
YEJIOBEK — 3TO TOT, KTO JIOBOJILCTBYETCS MEHBIIIMM 13
TOro, HA YTO MMEET 3aKOHHOE MpaBo. EcTh Belm,
KOTOpbIE 3aKOHOATETh HE B CIJIAX TOUHO OIPEIEUTh
IO OTJIETBHOCTH, HO Ha3bIBAET KX B oO1eM. Kto B atom
Clydae YCTyMaeT M M30MpaeT Uil e0s TO, 4TO
3AKOHOZIATEI b XOTEIT OMPEITUTH B OTIRITBHOCTH, HO He
MOT, TOT YeJIOBEK MOPSIOUHBIN [ 12, 338].

«Teopermyecknii  aHaM3  JOOPOCOBECTHOCTH,
orveuaeT M.B.HOBMKOB, - MpuBe&T MeHSI K BBIBOY,
MIPEIIOKUTL ¢ CIICAYIOIIeEe OIMpPENE/ieHNe - YeCTHOE,
TMPABIIIBHOE HICTIOIHEHNE 3aKOHA, KOTOPOE U JIOJDKHO
ObITh OTpakeHo B I paxkmaHckoM konekce. [Tpu 3tom
(MECTHOE»  ONpeAEIsieT  OTHOIIEHHE — CyOReKTa
TIPABOOTHOITICHHS K CROEMY JICHCTBIIO (Oe37IeHCTBIIO), a
«TIPaBWIBHOE» — COBEPILLIEHHE JIEHCTBYSI (OE3IEHCTBIS) B
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TOYHOM COOTBETCTBUM CO CMBIC/IOM CTATHH, BIIOYKEHHBIM
B Hee 3aKoHOmaTeriem» [13,4143).

KoHkperHoe TmpaBoBoe — cofepkaHue — TEPMHH
«I0OPOCOBECTHOCTD TIPHOOPETAET TIPY HOPMATUBHOM
OIpeTIeTICHAN TIOHSITUS «100POCOBECTHBII
MPHOOPETATENB - JILIO, KOTOPOE HE MMETIO IPaBo €10
OTUY)K/IaTh, O YeM TPHOOPETATe/Ib HE 3HAT U HE MOT
3HaTh. B TaHHOM CITydae TepMHH «T0OPOCOBECTHOCTE
NpUMEHEH  KAaK  CAMOCTOSITEIIBHOE — TIOHSITHE,
XapaKTeprBYIOIIee CYOBeKTa IMpaBa — JI0OPOCOBECTHOIO
TPHOOPETATENISL.

I TpuBeneHHBIE BRI TEOPSTUUECKUE TIOTIOXKEHHUS O
TIPUHITAIE JJOOPOCOBECTHOCTH B TPAYKIAHCKOM TIpaBe
OTPKAIOT KITACCHYECKUE TIPEICTARIICHNsST 00 3TOM
MPUHLAIE, W XAPAKTEPYBYIOT JICVICTBUE IPHUHIIMIIA
JIOOPOCOBECTHOCTHL B €10 KJTACCHUYECKOM TIOHMMAHHH.
Ho xak rmoka3bIBaeT TPAKTHMKA COBPEMEHHBIX
TPOKIAHCKUX ~ TPABOBBIX ~ OTHOILIGHMH,  MHOTHME
KITACCHMYECKVE TIPABOBbIE YCTAHOBKM, B TOM UMCIE U
YCTAaHOBKU o BOCITPUSITUIO MPUHIATA
JIOOPOCOBECTHOCTH B COBPEMEHHBIX  PRaTHSIX
TPOKIAHCKUX TIPABOOTHOITIEHUI HY)KITAIOTCSI B HOBOM
MIEPEOCMBICTIEHNM. S MMEI0 B BUIly ILIMPOYAMILIES
BHEJIPEHUE B TIOBCEHEBHYIO TPAKTHIKY JIOTOBOPHBIX
OTHOILIEHAIN TEXHUYECKUX HOBILLIECTB, OCHOBOM KOTOPBIX
siRyIsieTest VIHTepHeT Kak oObemuHeHue oeteid. MIHTepHeT
BHEC B TMPAKTUKY TPKIAHCKUX TPABOOTHOLLICHHI
HOBIIIECTBO, KOTOPOE KAPIMHATBHO VB3MEHWIO CaMy
KOHIIENTYATGHYI0 OCHOBY JTHX OTHOIICGHMH. ITO
HOBIIIECTBO HA3bIBACTCS «BUPTYATIBHOE IPOCTPAHCTBO,
TO €CTb IPOCTPAHCTBO, (PMBIUECKN HE CYIIIECTBYFOLLIEE,
«DKYIIIEECS» Ha 9KpaHe MOHHUTOpA KOMITBIOTEPA, HO
TeM HE MeHee TIO3BOJBSIOIIGE COBEpIIATH B 3TOM
«KKYITIeMCsD» TIPOCTPAHCTBE JIGHCTBYS, BICKYIIE 3a
00001 (haKTHYeCKKie TIPABOBbIE TIOCTICAICTBUSI B BUJIE
TpaB WA OOSBAHHOCTEN M0 OTHOIIEHUIO K CyOBEKTaM
Tpasa.

MznoxeHHple  BbILIE  OOCTOSITEILCTBA 310
OTIIPABHBIE TOYKU IS TIPABOBOIO AHAITM3A MTPHHIIIA
JIOOPOCOBECTHOCTH TPAKIAHCKUX TIPABOOTHOITICHHI B
Murepnere. M 3mech, Npekae yYeM TPUCTYIUTL K
MPABOBOMY AHAIM3Y 3TOTO MPHUHLMIA, Mbl JOIDKHBI
YUECTb OTHO BAKHOE OOCTOSITEJIBCTBO, KOTOpPOE IO
CErOTHSLLIHETO JTHSI OXIEIOBATEIISIMU JTMOO YITyCKAETCH,
MO0 HA HEro He OOpalaloT BHUMAHUSL —IJTO
OOCTOSITETIECTBO  BBIPAKACTCI B CJICHYIOILIEM:  CaM
MutepreT kak )eHOMEH, W SIRTIEHUE, HE MOYKET ObITh
TIOIBEPIHYT HAYYHO-TIPABOBOMY AHATM3Y, KaK €IMHOS
1erioe. B TakoM BapraHTe OOBEKT MOCISIOBAHMS OyieT
TIPEJICTARTIEH K aHATMBY KaK HEYCTOMYMBAsi CHCTeMa C
JOYHKIMOHATIBHBIMUA ~— COCTaRBEOIMMUA. — CeroHs
MHTepHeT TPUHATO BOCIPHHMMATH KaK TJIOOATBHOE
TEXHAYECKOE SIBIICHUE — MAPOBYIO KOMITHIOTEPHYIO CCTb.
Takoe Bocripusitrie MIHTEpHETA BITOJTHE TPHIEMIIEMO TSI
Hayku  MHPOPMATMKM U MH(POPMALMOHHBIX



TexHoyoruit. JIj11 HayKu ske mpaBa Takoe BOCTIPUSITHS
Hermpremriemo. HeoOxommMe! ipyrvie (hyHKIMOHATTBHBIE
niapameTpbl MHTepHeTa, YT00bI IPABO paCipOCTPAHSIIO
HAa HHUX CBOIO pEryJATUBHYIO (pyHKInIO. Takum
cBoiictBoM MHTepHeTa SIBISIETCs CO3IaHUE UM HOBOTO
KBa3uIpocTpanctea. B camom  paene, MHTEpHeT,
OOBCIIMHSIS KOMITBIOTEPhI M CEPBEPBI, CO3IAET HOBOE
BUPTYTBHOE MPOCTPAHCTBO B MUPOBOM Maclirrade, 1
3T0 MPOCTPAHCTBO SIRIISIETC HOBOM  CPElOM ISt
oO1eHyst Jirorieid. M ocHoBHAsI (DyHKIIMOHAIbHAS 3a/1a4a
MHurepHera Kak OOBEIMHEHMS CETe C TOUKM 3PEHUS
npasa 39TO HE YCTAHORIEHUE CBSBU MEXKIy
KOMITBIOTEpAMM  KAaK TAKOBBIMM B  IJIOOQIBHOM
Maciirade, a MeXIy JHOABMH, KOTOpbIE TOJB3YOTCS
3TUMY KOMIBEOTEPAMU 151 OTHOLLIEHMIA MEXTY COOOM.

Ilostomy, paccMaTpuBasi — TPABOBYIO  JIOKTPUHY
Hurephera, HapsTy c HOCTIETIOBAHNEM
3aKOHO/IATENIECTBA, CyOBEKTHO-OOBEKTHBIMU

KaTeropusiMi, C CAMOrO Ha4ajla Mbl JIOJDKHBI UMETh B
BUy, uTo MHTEpHET — 310 OOBSIMHEHNE CCTel, U UTO
IPABOBYIO OCHOBY IHTepHeTa, B oOnmuMe OT
TEXHUYECKOM, COCTARISIFOT OTHOLLIEHHST, BO3HUKAIOLLIE B
BUPTYAIBHOM — IIpOCTpaHCIBe.  VIHpIMM  (jioBamy,
MurepHer, B CYIIHOCTH, - 3TO BUPTYyaJIbHasl Cperia, I7ie
JHOMM  BCTYMAIOT MEXKIy COOOH B IpakIAHCKUE
TMPABOBbIE OTHOILIEHHS, W TIPABOBOE €ro TMOJIOMKEHHe
ONPEIEIISIETC  Yepe3 MpU3MY aHATM3A  OTHOIICHUIA
JIOZIE B 3TOM HOBOM TPOCTPAHCTBE, B KOTOPOM ISl
TPABOBOM XapAKTEPUCTVIKU SIBJICHUI HY)KHbI HHBIC
FOPUIMYECKHE TOHSTIS.

Ilpn sKcTpanorsiyy  MIIOAKEHHBIX — OTIPABHBIX
KOHIIETITOB MPUHLIIA JJOOPOCOBECTHOCTH IPAKIAHCKIIX
[PABOOTHOILICHW B  BUPTYAIBHOW  ITPOCTPAHCTBE
Mureprera MBI MOXEM 3aMETUTh, 4YTO OOJIACTh
MPUMEHEHUST 3TOr0  TPUHIMIIA B BUPTYaJIbHOM
npocrpaHcTBe MHTepHeTa ropaszno umpe, 4eM B
(uBrgeckoM. B 3TOM MOYKHO YOGIUTECS TIPH aHATIE
TAKUX MHCTUTYTOB MPKIIAHCKOIO IIPABA, KAK MHCTUTYTA
CyOBeKTa IPaBa M UHCTUTYTA FOPUCAMKLIVNL

JIro0oe TpaKIaHCKOE TPABOOTHOICHHE — 3TO
OTHOITIEHHE MEKTy CyObekTamu TipaBa. «Bcsikoe
MPABOBOE OTHOIIIEHHE CYIIECTBYET KAK OTHOLLICHUS
MEXIy KOHKPETHBIMU JIMIIAMM; OHO FOPUIIAYECKU
3AKpEIUIeT B3AUMHOE TIOBEICHHE €ro  YYaCTHHKOB,
peryMpyercsi HopMaMH TpaBa, YCTAaHORIIEHHbIMU WJIH
CAHKIIMOHMPOBAHHBIMU TOCYJTAPCTBOM, "
00eCTIeunBACTCS CIIoN TOCYIAPCTBEHHOTO
npuHyKeHns», - yreepkaan O.C. HModde [14, 49].
Hayunenii tpyn mpod. CH. Bparyca «CyObeKThI
TPaKIAHCKOTO IpaBay HAUMHAETCS CO CJIOB: «CyOBEKThI
TPXIAHCKOrO TpaBa — 3TO JIOMM (TpaKaaHe) |
IOpUTMUeCKe  Jinia  (OOITIeCTBEHHBIE  OOPa30BAHMS
(KormiekTHBHBIE CyOBeKTHI) [1, 5] CyOBeKT mpaBa — 310
JILIO, CTIOCOOHOE OBITh YYACTHUKOM IPABOOTHOLLIEHHS,
CIIOCOOHOE BBICTYIIATh B KAUeCTBE HOCHTENSl IPaB U
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oospanHoctei [15, 208]. K cyObeKTaM TpakaaHCKoro
TpaBa B CAMOM OOITIeM BUIE MOYKHO OTHECTHU TPKIIAH U
FOPUITYECKHX T, oOIaaroIIMX
MPABOCYOBEKTHOCTHIO. J1j1s1 COBEpITICHNS JTFOO0M CISIKI
HEOOXOMMMO, 4TOOBbI  CyOREKT IpaBa  oOrasiai
OTTPETIETICHHBIMI JTAHHBIMI, TTPEIITMCAHHBIMIA HOPMAMH
npaBa. M I mpyBHAHUST JISTUTAMHOCTU JTEFOOOTO
NPABOBOTO  JIGHCTBHS, COBEPILICHHOIO —CYOBEKTaMU
npaBa B paMKaX KOHKPETHBIX IPABOOTHOITICHHI,
3aKOHOJATETb  TPSABSBIIET K CyOBCKTY — TIpaBa

onperierieHHble TpeOoBaHusL, ohOPMYITMPOBAHHBIE KaK
«TIPABOCTIOCOOHOCTE, 1 «1EECTIOCOOHOCTBY», KOTOPbIE B

LIEZIOM COCTABIISIFOT TIOHSITHE «ITPABOCYOBEKTHOCTID.

B peansHOM Mupe pacrio3HaBaHye (MACHTADIKAIS)
CyOBCKTOB ~ OCYILIECTRIISIETCS  Yepe3 WX MMeHa.
I'pasknanckue LA MpUOOPETAIOT 1 OCYILIECTRIISIOT BCe
TPOKIAHCKUE TIpaBa U OOSBAHHOCTU TOJIBKO TIOJ
COOCTBEHHBIM HMEHeM, B KpallHeM cCydae — TIOI
nioeBIOHMMOM.  «MIMsI  COBPEMEHHOTO ~ YeJIOBCKa,
ormeyaeT A.A. MBaHoB, - cocrouT W3 (hamMIHH,
COOCTBEHHO MMEHH, Y1 OTYECTBA. ITU CBEIEHHS YeTTOBEK
TOJTydaeT C MOMEHTA POXICHUS. Jta HMH(OpMAIs
HOeT ~ WCKTIOUMTEIBHO  MHIMBUIYATHBZHPYIOLLYIO
KOHKPETHOTO ~ 4eJIOBEKA HArpysKy, co3daHa JuIs
BBIJIETICHHS €10 CPeITH IPOUMX JIForeid [16, 119].

Omm m BAKHEHIIIMX TIPU3HAKOB,
VHMBUTYTMBAPYIOIIMX  OPraHM3alMI0 € IpaBaMHu
FOPHIIYECKOTO JIMTIA KK CYOBEKT TpaBa, SBIISIETCS €ro
HaumeHoBaHve (nvs1). Ilom ompenenieHHbIM MMeHEM
OpraHM3aIysl  OCYIIECTRIIET CBOIO  JICSITE/IBHOCT,
3AKTIOYAET U WCTIONHSIET — JIOTOBOPBL,  HECET
OTBETCTBEHHOCTh, IPUOOPETAET IpaBa, BBICTYIACT B
CyJie B KauecTBe OTBeTuMKa U T.1. [1, 34; 17, 214].

BupryansHoe ripocrpanctBo MIHTepHETa He TOJIBKO
HE JIaeT CTOpOHAM YIOCTOBEPUTHCS B HOPMAIBHOM
npaBocy656KIHocmzlpyrﬂpyraHB£)BpaCIHbDw1a}n{bD<;
B ONPEIE/ICHHBIX CTy4asiX CTOPOHOM TPABOOTHOITICHHS
BBICTYITIAET TAK HA3BIBAEMbIN (KJIOH» - BBIMBIIUICHHOS
UM, TICEBIOHMM, AHOHMM WM aOOpeBuarypa. B
TIOCTIETHEE BpeMsl IIIMPOKOE PACITPOCTPAHEHNE TTOITYUIT
HOBBII BUIT JIOTOBOpA — CMApPT-KOHTPAKT, TJ1e CTOPOHOM
JIOTOBOPA BBICTYTAET He (PMBUUECKOE WM FOPHIMUIECKOe
JIMLIO, & KOMITBEOTEPHBINA KOJT.

Kpome sroro, B VHTEpHETE TOHSTHS <«UMSD»» HE
cymectByer. Mnentndukaimst cyOBeKTa B OCTH
OCYILIECTRIIIETCSL Yepe3 €ro caift, cepeep, JomeH. [lon
JIOMEHOM (JIOMEGHHbIM KMMeHeM) (0T aHDL domain —
BIIQJICHUE) TIOHMMAeTCsl  YCJIOBHOE — OOO3HAUCHHE,
CITy>KaITee yisl MHIMBUTyaIM3aI MK MH(POPMAITMOHHBIX
pecypcoB,  MpUHANIOKAIMX — (QUBUYECKUM WA
FOPUIMUECKAM JIMIIaM B JOMEHHOW 30He WHTEepHeT,
KoTOpast 00O3HAYAETC  JABYXCUMBOJIBHBIM ~ KOZIOM
crpanbr kz— Kazaxcras, ru - Poccnst, tj — Tampkukucran.
JlomeH, sBISIACh  aHIVIMECKOM — aOOpeBHATypoit
(HarprMep, WWWw. ramstor.com), He JTaeT HUKAKOrO



TIPEIICTARIIEHNST O CyOBEKTE, €r0 MPABOBBIX KAUECTBAX —
JIEeCTIOCOOHOCTH M MPaBOCTIOCOOHOCTH.  CyOBeKT,
HazbIBas (0003HAYAS HA UCTUICe KOMITBIOTEpA) CAMT C
JIOMEHOM CTOPOHBI CIIEJTKH, HE MOXET 3HATH HUA O €ro
MpaBO- U JICECTIOCOOHOCTM M CTpaHE PerWCTPAIN
JIoMeHa (0OO3HAUEHHE «COM O3HAYACT JIOMEH TPYITIhI
KOMMEPUECKUX OPraHM3alMil), HU O TOM, KEM SIBIISETCS
o0raaTeIb IoMeHa — (MBYECKIM FITH FOPHIMYECKAM
mvrioM [18, 73], Tlpu onpeeieHHbIX OOCTOSITEITBECTBAX
COBEPILIEHHASI, HA TIEPBbII B3IVISAI, C COOTEOICHHEM BCEX
TMPABOBBIX YCTAHOBOK C/EIKA MOXET OBbITh IMpH3HAHA
HEJICHCTBUTETIBHON B CIITYy BO3MOXHOU (DAKTUUECKOI
HeJieecriocoOHOCTH cyOBekTa [19, 41].

[lo vOXKEHHPIM  NpUUMHAM, OOHOM 13
XapaKTEPHBIX OCOOCHHOCTEN  T'PayKIAHCKO-TIPABOBBIX
oTHOoleHUT B MHTepHeTe  SIBISIETC  TIPUHIAI

«TIPE3YMITLIMM PABEHCTBA U JIOOPOCOBECTHOCTU CTOPOH.
MzBectHo, 4YtO  OOIIECTBEHHBIE  OTHOLIEGHUST B

TPOKIAHCKOM  TIpaBe  PeryJupyloTcsi — METOIOM
IOPUIMUECKOTO PaBEHCTBA CTOpoH. B Kiaccuueckoit
IMBWIACTUKE METOJ] PAaBEHCTBA ONPSIEIUIC, Kak
TIPABIIIO, HA MECTE 3aKITFOUEHHS JIOTOBOPA - TUTTMIHOTO
OCHOBAHMSl [UIS1 BO3HUKHOBEHMS ITPABOOTHOLLICHUIA
CTOpOHBL, KaK MpaBWiIo, YIOCTOBEPSUICH B JIMYHOCTH
JIPYT Apyra 1 JIaske TIPY COBEPITIEHNN KOHKITFOJIEHTHBIX
CAJIOK OHM HAXOMWIMCh B TIOJIE 3PEHUSI JIpyr Apyra.
HMuoe nenmo B HMurepHere: mockonbky HMutepher
WCKITIOUaeT (PUBMUECKOE TIPUCYTCTBHE CTOPOH  ITPH
COBEPITICHAH CIIETIKH, 371eCh CTOPOHA JIOTOBOPA KYyTUTH —
NPOJKK,  HANpUMEp,  akuermyer  odepry
VCKTIOUATEIIBHO B CITYy TPE3YMILMU TOTO, YTO
TIPOJIABELl, BO-IEPBBIX, JEECIIOCOOEH, XOTS JIOKyMEH-
TAJIbHBIX, B TOM YHCIE U «BPUTEITHHBIXY JIOKA3ATETHCTB
3TOMY HET, 1, BO-BTOPBIX, I0OOPOCOBECTEH, HECMOTPSI HA
a0OCOITFOTHOE OTCYTCTBHE TAHHBIX O €0 IOPHIUECKOM 1
(PMIBIHECKOM CTaTYyCe.

OmHako, HEB3s OMHO3HAYHO YTBEP)KIATh, UTO
cyOBekT, padoraroumii B MHrepHere, aOCOMOTHO
HETIO3HABAEM, 1 €T0 HUKAK HEJTB3S UIICHTH(ULIPOBATS.
INomszoBatens  MIHTEpHETA  WMMEET  KOMITBIOTED,
HMEIOLLIMI CBOM YHUKATIbHBIN HOMED, U COBPEMEH-HBIMU
TEXHAYECKUMU  CPEJICTBAMHU  OTIPEIEIUTh €0 MECTO
HaxoKaeHnst Bo3MOyKHO. I Tonezosaterts nmeet cBoit [P-
aJIpec — aJpec TOUKM JOCTYIA K ceTeBoMy MHTepdeiicy
YCTPOWCTBA, TMOAKTIOYeHHOTO K IP-cerw, wmerorriee
VHUKATTEHOE onperenienrie B cepeucax TCP/IP, u
CITy)Kalee IS OMpeneyieHrsl reorparHeckoro mecra
PACTIONIOMKEHHSI CyOBEKTA.

Ho mi1 Toro, 4roObl 3aKMOUMTH CIEIKY, Kak
TPOJIABELL, TAK M MOKYIATE/ b He B COCTOSIHUM KaKIbIA
pa3 IPOBOMUTH TAKYIO OPOTOCTOALLYIO IIPOLICIYPY
WICHTU(UKAIMM,  YTOObI  YIOCTOBEPUTHCA B
JIeeCTIOCOOHOCTH U IOOPOCOBECTHOCTH CBOETO MAPTHEPA.
N nosromy B MHTEpHETE €CTh T0OPOBOIBHOE B3aMMHOE
COIVIACKE CTOPOH O TMPE3YMINIMU JIEECTIOCOOHOCTA U
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JIOOPOCOBECTHOCTH  TTAPTHEpA. IJTO  OOCTOSITETHCTBO
MOXKHO TIPOWUTIOCTPU-POBATh HA TIpUMEpe CMapT-
KOHTPAKTA: TIPU €r0 OCYIIIECTRICHUH (HAIPUMED, TPU
TOJTyYeHNM HAMYHBIX JieHeI M3 OaHKOMAaTa) CyOBeKT
MOJIHOCTBIO ~ MOJAraeTcss  Ha  MPABIIBHOCTh
KOMITBIOTEPHOTO KOZIA, PEATVPYIOLLIETO HA €10 KOMAHIbI
BBIJIATH EMy TpeOyeMyIo CymMMy JieHeT. IHbIMI cJToBaMi
— Ha JI0OPOCOBECTHOCTB COCTABUTEIEH KOMITBIOTEPHOTO
Koz TSt paboThI OaHKOMATA.

Crenmyrortiee  TpeOOBaHME 3aKOHA K - CYOBEKTY
MPABOOTHOLLIEHUIT — TpeOOBaHKE TOCTOSIHHOTO MecTa
sxuteecrBa. [lo muenmo CH. Bparycs, TouHoe
OIpETIETICHNE MECTA KUTEIIBCTBA CyOBEKTa IPABA, UMECT
OOMbIIIoE 3HAYEHWE B OOGCTICYEHUM YCTONUYHMBOCTH
TPAKITAHCKUX TMPABOOTHOLLIEHUI. «C
MECTOKMTEIIECTBOM ~ CBSI3AHO  TIPEIIONIOKEHUE, YTO
JIAHHOE JIUIIO, SIRJISIFOITIeRCs] CYOBEKTOM TeX WM MHBIX
TPKITAHCKUX W TOJTUTUYECKYIX ITpaB M OOSIBAHHOCTEH,
TPYICYTCTBYET BCEITIa B OMpPEIEieHHOM MecTe. . .» [1, 78].
Mecro JKUTEITECTBA, TAKUM 00pa3oM — 3TO OTIIpaBHAS
TOUKA YISl ONPEATIHHMs] TMPUMEHMMOIO TpaBa, M,
COOTBETCTBEHHO, ITPABOBOIO CTATYCA CyOBEKTA.

OUmMUUTESTFHON ~ OCOOGHHOCTBIO  TPOHCTEKAHMS
MPAaBOOTHOLLIEHNI B VIHTEpHETE SIRISIETCS TO, UTO OHU
TIPOMCXOMIAT B BUPTYIBHOM (OT JIATUHCKOTO «virtualis»)
— YCUJIOBHBIH, KKYITICS) TIpOCTpaHcTBe. BupTyansHoe
MPOCTPAHCTBO-3TO  KBA3UIPOCTPAHCTBO, T.€. MHHUMAS,
KOKYIIAscs]  LEIbHAs — TEXHOJIOTWYeCKasl — Cpeqa,
CO3MTAHHAS C TIOMOIIIBEO TEXHUUECKHX CPEZICTB, KOTOpAst
TIO3BOJISIET CYOBEKTAM BCTYIIATH BHYTPH HEE B pEAIbHbIE
OTHOIIEHWS. ~JTO  KBAa3WIPOCTPAHCTBO  SIRVISIETCS
€IMHBIM, 1IEJIbIM, JIOCTYITHBIM JIFOOOMY CTIELMATTBHOMY
TEXHIYECKOMY YCTPOMCTBY Ha JTIFOOOM TOUKE 3¢MHOTO
mapa. Ono BO3HHKAET B pesyibTare
KOMMYHUKATABHOTO ~— B3AUMOJICHCTBISL  MIUUTHIOHOB
JIOKATBHBIX KOMITBIOTEpOB. W COOBITHS, TTPOMCXOII-
SIIIMIE B 3TOM IPOCTPAHCTBE, BOCIPUHUMAIOT-C HE KaK
TIPOUCXOISIIIE B MECTaX, Te (DMBUUECKH HAXOMISTCS
CepBEpbl WM K€ YYACTHMKMA CCTH, & B MHHAMOM
MPOCTPAHCTBE,  KOTOpOE  SIRBIETCI  OOMTaeMbIM
MOJTB30BATEISIMY,  QZIMUHUCTpATOpaMM, WM ke
COBMIATEISIMU CETU. BUpTyaribHasi peaTbHOCT - CUCTEMA,
COBMIAIONIAST B PEATLHOM BpPEMEHHM C  IOMOLIBIO
WIEKTPOHHBIX ~ YCTPOICTB ~ aIBTEPHATUBHYIO IS
BOCIPUSITHSL JIEUCTBUTETBHOCTb, T.€. MOJIE/ b KAKOW-TTOO
PEATMCTUHYECKOM CPEIIBL, TIEPEAABAEMON YETIOBEKY Uepe3
ero oryienyst. M mpu Beeid cBoeit yioOHOCTH B TUTaHEe
KOMMYHHUKATUBHOCTH, ~BUPTY&ITbHOE  IPOCTPAHCTBO
COBIAET OIpELIETIEHHBIE BOIPOCHI B IUIAHE ONPEIETICHHS
MPUMEHMMOTO TpaBa B OTHOIIEHUM COBEpPIIIAEMbBIX
NpaBoBbIX AckicTBUA. Ho 1 B 3TOM Cityyae B MHTepHeTe
€CTb B3AMMHOE COIVIACHE CTOPOH O JIOCTOBEPHOCTH
0003HA4YaEMOT 0 CyOBEKTOM ITPABOBOIO TTOJISL.

MupMu  crioBamyl,  B3aMMOOTHOIIIEHUST  CYOBEKTOB

TPAKIAHCKUX TPABOOTHOIICHWA B  BUPTYAILHOM



npoctpaHcTBe  VIHTepHeTa SIRSEOTCI BO  MHOTOM
KOHBEHIMOHATIBHBIMU. B CITy 3TOM KOHBEHITMOHAIb-
HOCTH, CYyOBEKTbI TPABOOTHOIICHW — M3HAYAIEHO
QJIETYIOT ONPEAENICHHbIM JIOTOBOPHBIM YCTAHOBKAM O
TOM, YTO KOHTpAreHT, JMOO JpYroil CyOBEKT,
BCTYIAIOIIMI B JIFOOBIE IPABOBBIE OTHOLLEHUS, BO-
MEPBbIX, TIPaBO- M JIEECTIOCOOEH,  BO-BTOPBIX,
JIOOPOCOBECTEH, B-TPETHUX, HAXOIUTCH B
JIEKITAPUPOBAHHOM MM TIPABOBOM TIOJIE, XOTS 3pHMOTO
TIOMTBEPXKICHUSI, KAK 3TO MPUHITO B (PUBHMUYECKOM
MPOCTPAHCTBE, 3TOMy HeT. KOHBEHIMOHATIBHBIN
XapakTep  B3AMMOOTHOIICHWM B BUPTYaJIbHOM
nipoctpaHcrBe  MHTEpHETA pacripocTpassieTcss U Ha
TIPOIIECC JJOTOBOPHBIX OTHOIIICHHM MEKITY CyOBEKTAML
B oroii cBBM, nOpaBWwIA PEryIMpPOBAHUS  3THX
OTHOINICHMH HOCAT ~KBAa3UHOPMATUBHBIA  XapakTep,
TIOCKOJTbKY TIPABOBBIX HOPM, PEIYJMPYIOIMX —Kak
METOIMKY WISHTUPUKAIMY, TaK U OINpeIeTieHUst
opucimkidl - B Murepuere . Her.  MHteprer
CCTOMHSIIIHEIO JTHA — OJTO OOMMpHas —OONacTb
MPABOOTHOLLIEHHH, [JIe MPABOBOE PErYJIMPOBAHKE JIOO
OTCYTCTBYET, JIMOO IMPUMEHSIETCS 110 AHATIOTMH, HO 3TO HE
MEIAET COBEPLLIATH B €r0 MPOCTPAHCTBE COTHH ThHICSY
IPaKIAHCKO-TIPABOBBIX JICHCTBUI ekeTHEBHO. I 1o 3TrM
TIPUYMHAM, JiepuHrI st JIOOPOCOBECTHOCTH
M.BHoBukoBa mpu e mpuMeHEHMH B 0OJacTh
AIEKTPOHHBIX MpaBOOTHOIIeHMI B VHTepHeTe TpeOyeT
OIPE/IETIEHHOM KOPPEKTUPOBKU: JICHCTBUS, BIIEKYILIME
TpaBOBbIE IMOCIIETCTBYS B VIHTepHETE, HEe BCCT 1A MOYKHO
COBEpLLIATH B TOYHOM COOTBETCTBHM CO CMBICIIOM
CTaTbH, BIIOKEHHBIM B HEe 3aKOHOZIATEIIEM, TTOCKOJIBKY
TAKOM CTaThl B 3aKOHOIATESIHCTBE MOXKET M HE OBITb.

J103BOMUTETBHBIN  XapaKTep TPaXKIAHCKO-TIPABOBOTO
peryIMpoBaHUsl B JAHHOM CTydae IpU OTCYTCTBUM
MPABOBOW HOPMBI 3aMEHSIET TIPABOBOE PEry/IMpOBAHME
STMYECKUMM  HOpMaMH JIOOPOCOBECTHOCTBIO,
TOPSIIOYHOCTBIO,  Pa3yMHOCTBIO,  CITPABETTMBOCTHEO.
HMMeHHO 3T KOHIIEITHI CTAHOBSITCS MPUHLIMIIAMUA -
WCXOIMHbIMU  TOJIOKEHUSIMU  TIPU  PEryJIMPOBAHUN
IMPABOBBIX OTHOIIIEHWIA B BUPTYAIbHOM ITPOCTPAHCTBE
Murepuera.

Kak BumaM, H0OpOCOBECTHOCTh KaK MPUHIMIT U
STUKO-TIPABOBAsI KATErOpHs TIPY €€ SKCTPAIIONSIM Ha
TPABOBbIE OTHOILIEHHSI B BUPTYATBHOM IPOCTPAHCTBE
MurepreTa nmprioOpeTaeT CBOM OCOOEHHOCTH, KOTOPbIE
SIRTISTEOTCST OOsIee IMPOKUMH, O0JTee OOBEMHBIMU, YeM B
KIACCHYECKON  1IMBWIHMCTUKE. Bo-TepBbIX, 100pOoco-
BECTHOCTh B TP@KIAHCKMX IPABOOTHOLICHMSX B
MutepreTe BOCIPUHMMAETCS KAK JKeJTaeMast ITHUeCKast
COCTAR/BIEOIIAST  TIOBENEHMS]  CyOBeKTa  9THX
MPABOOTHOIIICHMIL.  BO-BTOpBIX,  JIOBEpUTEITbHbBIE
OTHOILIGHUSI MEXKIy YYACTHUKAMHM  3JIEKTPOHHBIX
TPAKIAHCKMX  TPABOOTHOIICHWM, KAaK 3TO HU
TAPAJIOKCATBHO, 0016 BHICOKHE, YeM P AaHATIOTMUHBIX
OTHOIICHMSIX B (DMBHHUECKOM TPOCTPAHCTBE, HECMOTPS
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Ha HEOIPEIeTICHHOCTh TIPABOTO  PErY/IMPOBAHMST ITHX
otHolleHnd. Eom B pamMkax — TpaMIMOHHBIX

TPAKIAHCKIX TPABOOTHOITICHHIA TIPOGTIEMBI
WIeHTU(PUKAIN CyOBEKTa HE CYILIECTBYET, B paMKax
WIEKTPOHHBIX ~TIPABOOTHOILIGHUWA Takasi —IpolrieMa
nmeer Mecto Obith. M B 31Ol CBsBU, B coneprkaHue

MPUHIAIIA ~ JTIOOPOCOBECTHOCTM B 37IEKTPOHHBIX
TPKIAHCKMX —TIPABOOTHOIIGHMSIX BXOIUT €IIE U
TIPE3yMITLIVST TPABOCYOBEKTHOCTH (kax

MPABOCIIOCOOHOCTH, TaK M JIGGCIIOCOOHOCTH) €
YYACTHHUKOB. ITO OOCTOSITEILCTBO, MPETIONATaET, uTo B
BHPTYaJIEHOM TIPOCTPAHCTBE ]PABEHCTBO,
JIeeCTIOCOOHOCTD, JI0OPOCOBECTHOCTb, & TAKKE IPABO- U
JIGECTIOCOOHOCTb ~ CYOBEKTOB, ~ BCTYMAIOIIMX B
WIEKTPOHHBIE OTHOIIEHHUS TIO TIOBOJTY MMYITIECTBEHHBIX
Y JIMYHBIX HEMMYILIECTBEHHBIX OJ1ar, MpeioyiaraeTcst 10
TEX TI0p, TIOKA JTMOO 00 MHOM He 3asIBIIEHO TPSIMO, JIOO
He Oyner nokazaHo obpatHoe. KOHBEeHIMOHATBHBIA
XapakTep OTHOLIEHWM B VIHTepHETe, BhITEKAIOIIAN 13
KBa3MHOPMATUBHOIO XapakTepa IMpaBOOTHOIICHUNA B
WHrepHere, B CBOIO OYepenb, PACIIMPSET TIPEIEITBI
TPUMEHEHHST TIPUHIMIA JOOPOCOBECTHOCTH Ha JIPYIHeE,
HECBOVICTBEHHBIE [UTS1 TAKOTO IIPUMEHEHNS] NHCTUTYThI
TPKIAHCKOTO IPaBa, HAIPUMED, HA MHCTUTYT CYOReKTa
NpaBa B IUIAHE €0 WIACHTU(MKAIMA W HA WHCTUTYT
IOPUCIMKIIMA B TUIAHE OMpEIEICHNST  TIPHMEHUMOTO

IpaBa.
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AomyqamuioB AGmyuadoop — AxageMusii MIUTAN
WIMXOU  TOYMKHCTOH, Hucrurymn — dasicada,
CHECATIIIMHOCH Ba XyKyKd 0a HOMH A.BaxoBajvHOB,

MYIMPH TyBOA, HOM3TA WIMXOH XyKyKIIITHOCH

Macbanaxou Ha3apUSIBUA MPUHCHITI GOBUHIOHH 1P
MYXUTH HHTEPHET

Makoma ©Oa TaxyIWmM HazapusBUU SIKE a3
MPUHCAIIXOM acoCHU XyKyKW MaJaHh — ITPUHCUINA
OOBUYIOHI Ba aKCH OH Jap 3aAMOHU MyOCHp Oaximia
miyraact. [TpuHcdi GOBUYIOHR paBaHIM MyXUMU
padTop CYOBEKTXOM XYKYKPO Jap aMalMsrapIOHUN
MYHOCHOATXON XyKYKA MyaiistH MeHaMOsyT. AMaisiu
MyHOCHOATXON MaJIaHU MyOCHp HUITIOH MEIMXaJl, Ki
aKcapyd HUITIOHIOIXON KIACCHKUM XYKYKH, a3qymia
HUITIOHZIONXO oMt Oa Ma3MyHH TTPUHCHIT OOBUYIOHI
Jap HaMy/ MyOCHpA MyHOCHOATXOM MaJlaHit HaMy/
HABM OMY3UIIPO Tamad MeHaMmosHA, BoBuymoHn
XamMuyH IIPUHCUII Ba KaTeropysi axjlOKd Jap BaKIu
OMY3HIIIA OH OWIT 02 MyHOCHOATXOM XyKYKH Jiap hazon
MAaYO3#t XYCyCHSITA XOCH Xy/IpO MANI0 MEHAMOSHIT BA MH
XYCyCHSITXO HMcOaTaH 0a XyKyKIIMHOCHM MaJaHu!
KIACCMKA BacepTap Ba IypMasMyHTAp MEOOLLIAH],
BoBUYIOHIT Tap MYHOCHOATXOM XyKyKUH MAIAHHH J1aP
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MutepreT MaBuy/ia XaM4yH sIke a3 TATa00TXOH 3apyprH
axJIoKuM padTopu CyOBEKT Jap YyHHMH MYHOCHOATXO
JIOHKCTa MelliaBaH1. ba Ma3MyHH IpUHCHTTN GOBIYIOHA
Jlap MyHOCHOATXOM XYKYKHMH MAaJaHUW 3JIEKTPOHA
SXTHIMOJIOTH KOOWTSITA XyKyK/IOpHA Ba aMall JOXIT
MeIIABAH/, XO0JIaTh Ma3Kyp YyHHH TEIONHIA MEKYHa/,
KU Jiap (pazor Magozi 6Gapodapi Ba KOOMITHSITH XyKyKUH
CyOBCKTXOM ~ 0a ~ MYHOCMOATXOM  IEKTPOHM
BOPH/IIIABAH/IA TO OH JIaMe, K1 OEBOCUTA M3XOPU aKCH
X0/ € MoOOT HAIIIyJIAaHU OH CypaT Merupa/l, XTUMOJTi
MeDoIIAI.

Kammpoxkaxo: mipuHenr, Oouuiond, VHTepHeT,
MYHOCHOAT! XYKyK#, IIIAPTHOMA, MyHOCHOATH XyKyKUN
AIEKTPOHH, CyOBEKT, KOOWITHSITU XyKYKIOP.

Abdugalilov Abdujabor—National Academy of Sciences
of Tajikistan, Institute of Philosophy, Political Science and
Law named after. A. Bakhovaddinova,Candidate of

Legal Sciences

Theoretical problems of the principle integrity on the
internet

The article is devoted to a theoretical analysis of one
of the basic principles of civil law - the principle of good
faith as it manifests itself in modem conditions. The
principle of good faith establishes the most important
vectors of behavior of subjects of law in the process of
legal relations. The practice of modern civil legal relations
shows that many classical legal principles, including those
regarding the perception of the principle of good faith in
the modern realities of civil legal relations, need a new
rethinking. Good faith as a principle and ethical-legal
category, when extrapolated to legal relations in the
virtual space of the Internet, acquires its own
characteristics, which are broader, more voluminous
than i classical civil law. Conscientiousness in criminal
legal relations on the Internet is considered as a desirable
ethical component of the behavior of the subjects of these
legal relations. The content of the principle of good faith
also includes electronic civil legal relations and the
presumption of legal personality of its participants. This
is due to the fact that in the virtual space equal rights,
legal capacity, and conscientiousness of subjects are
provided until either it is directly stated otherwise, or the
opposite is proven.

Key words: principle, good faith, Internet, legal
relationship, contract, electronic legal relationship,
subject, legal capacity.
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MECTO BOSMELLEHUA BPEJIA, TIPUYMHEHHOI'O BAIEACTBUE HEJIOCTATKA TOBAPOB,
PABOT 1 YCJIIYT' BCUCTEME JE/IMKTHBIX OBA3ATE/ILCTB

BboGoes [Lxavpon KypoonoBiy —TaDKUKCKMIA TOCYIAPCTBEHHBIN (PUHAHCOBO-3KOHOMUYECKUIA YHHBEPCHTET,

3aBEITYFOIIMI Kaeapbl, KAHIIAT FOPUIMUECKIX HAYK

B crarbe paccMarpuBaercs Mecro 0OsI3aTeIbCTBA
MO BO3MEIIICHUIO BpEIa, TPUUMHEHHOTO BCIIEICTBHE
HEJIOCTAaTKOB TOBApOB, PabOT U YCIyI B CHUCTEME
JIEMUKTHBIX  00sB3aTeIbeTB.  [IpoBomuTest  pasrpaHu-
YEHYE JIOTOBOPHOW 1 BHEIOTOBOPHOM OTBETCTBEHHOC-
TM B paMKaxX OOs3ATEIECTBA, YTOYHSETCS JIOIMyCTU-
MOCTb KOHKYPEHIIUSI HCKOB, OIPEAISETCS  1eTh
JIAHHOTO MHCTUTYTA, BBUIRIISETCS — ClielM(UIecKue
O0COOCHHOCTH OOSI3aTeIiCTBA M HA OCHOBE JIPYTHIX
0COOEHHOCTEM YKa3bIBAaeTCSI MECTO OOSI3ATEIHCTBO B
CHCTeMe JIeTTMKTHBIX OOSI3aTEITECTB.

KimoueBble ciioBa: BO3MEIICHHE BpEa, JICNHIKT,
OTBETCTBEHHOCTb, BPe/l, HEIOCTATOK TOBAPOB, padOT 1

YCITYT, 3AIATA TPAB ITOTPSOUTEITS.

I'pakmanckiit 000pOT — 3TO B MEPBYIO OYEPe/b
obepa  WMYIIECTBEHHBIX  OTHOIIEHHH, KOTOPBIA
HEeMBICTUMO TIpECTaBUT O3 000poTa  MPOIAKU
TOBApPOB, BBIIOMHEHUS PAOOT U OKA3AHMS YCIIVT.
MiMyriecTBeHHBII 000POT SIBIISETCS TPABOBOI (DOPMOIA
SKOHOMMYECKOTO 000pOTa, M OH, KaK IIpaBHIIo,
PaccUmTaH Ha CyOBEKTOB rpakIaHcKoro rpasa [1, 71].

Cdepa HIMYITIECTBEHHOTO obopora
TIPEIONIPENETSIET  3AKPEIUICHUE TOM WIM  WHOU
KOHCTPYKIMA B 3aKOHOIATEIILCTBE NI IIeiieit
MPABWIBHOTO TIPABOBOTO  PErYJIMPOBAHKS, WMEHHO
VIMYIIIECTBEHHbIC ~ OTHOIICHUSI W3HAYATIBHO — ObUTH
MPEIMETOM  PErYJIMPOBAHMST  TPAKIAHCKOrO TIpaBa.
AHa/3 CyJIe0HOM MPAKTUKK TTOKA3bIBAET, YTO OIS
CyIeOHBIX ~ CIIOPOB, MMEIOHMX  MMYILECTBEHHBIN
XapakTep, TpeoOnaaeT Hal JPYIMMU  BUIAMU
HAPYIIEHW CYOBEKTMBHBIX —TIPAKIAHCKUX — IIpaB.
Hapyimienne  MMyIIeCTBEHHBIX —TIpaB  CyOBEKTOB
TPOKIAHCKOTO TIpaBa KOHEYHO MOKET HEraTUBHO
BIUSITh HA WMYIIECTBEHHBI  OOOpPOT, MMEFOITUI
OOMIBIIOE  3HAUYeHWEe JUI1  BCEX  YYACTHUKOB
TPKIAHCKOr0 000pPOTa, B CTpaHaX, Iie (hOpMUPYIOTCS
[IMBWIM30BAHHBIE PHIHOUHBIE OTHOITICHHSL.

K Takum HapyIieHusM UMYIIIECTBEHHBIX TpaB B
00JTacTi 00SB3ATEILCTBEHHOTO MpaBa MOPOXKIAFOIIIHX
TPKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTb, OTHOCHTCS
OTBETCTBEHHOCTh BCJIC/ICTBUAE HEJIOCTATKA TOBAPOB,
paboT 1 yCIyr.

B pamkax oOSB3aTeTbCTBEHHOrO IMpaBa W3IABHA
ohOpMHUPOBATIC ~ TEOPETHHYECKUI — TOCTYJIAT,  YTO
HapyllIeHNe CyOBEKTUBHBIX IIpaB MOXET BO3HHMKATDH
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KaK B paMKax JIOTOBOPHBIX OOSBATEIECTB, TaK M
BHE/IOTOBOPHBIX. ECI BOITPOCHI HApYITICHHE TIpaB M,
CIIOBAaTeIBHO, TIPUUMHEHWST Bpela B paMKax
JIOTOBOPHOTO TIpaBa B TEOPUU TpaBa MOCICTIOBAHbI B
JIOCTATOYHOM Mepe, TO BOMPOCHI BO3MEITICHUST Bpeia
BCJIGNICTBUAE HEIOCTATKA TOBAapoB, PaboOT M YCIyT
VMEIOITICe BHEZIOTOBOPHYFO TIPUPOILY, SBIISFOTC MaJio
M3yYEHHOM MPOOJIEMOTA.

[TostoMy B paMKax w3ydeHHe OOsBATEILCTBA
BCJISZICTBYIC TIPUUMHEHUST BpeITa BOITPOCHI BO3MEITICHHS
BpeJia BAIEICTBHE HEJIOCTATKA TOBAPOB, pa0OT U YCIIyT
HeoOXOIMMO TIPOBOIIUTH € MICTIEIOBAHUS €TI0 MECTO B
CHCTEME JETMKTHBIX OOSI3aTEIIECTB.

M3yueHre  WCTOpMYECKMX ~ MAaTEpUAJioOB IO
JIETIMKTAM CBUIICTEITHCTBYET, UTO MECTh 3a IPUUINHEHYIS
Bpea JIMIHOCTH WM MMYILECTBY (DM3UUYECKOTO JIMIIA
ObUIO CBOETO poIa CrOCOOOM  BOCCTAHORJICHHSI
cnpaBeyBocTU.  [IpuumHeHMsT Bpema  BCJIEICTBUS
HeJIoCTaTKa TOBapoB, paboT U YCIyr HE BXOIWIO B
00J1aCTh PEryIMPOBAHUS JEMKTA W COOTBETCTBEHHO
3TOM TpolITeMe He YARISTIOCh JOJDKHOTO BHUMAHMSI.

OmHako C  pa3BUTHEM  HAYYHO-TEXHUYECKOTO
TPOTpecca, BHEAPEHHMST WHHOBAIMOHHBIX TEXHOJIOTHI
Ha PHIHKY TOBAPOB, BHITIOJTHEHHS! OOIIMPHOTO TIEPSUHST
paboT M yUIyr MOOYMWIA 3aKOHOMATEN S 3aKPEIITh
HOPMBI O BO3MEITICHUHN Bpelia B PaMKax JIQIMKTHOTO
00s3aTEITHCTBA.

JlaHHOE HOBOBBEJICHHE B PaMKaX OOSB3ATEIHCTBA
BCJIGICTBUE ~ TPUYMHEHMST  Bpela  BOCIIPHHSITA
3AKOHOZIATENIEM U3 OIMbITA Psifia PA3BUTHIX CTPaH, T7e
uraes  OTBETCTBEHHOCTH MpomyueHta [2,  587),
MOCTPOGHHAS! HA  COYCTAHMM  JIOTOBOPHOM M
BHEJTOTOBOPHOM OTBETCTBEHHOCTH 32 ONPEIeIICHHbIE

CTyYau MPUUMHCHKS BPETIA.
[Mpormicka B miaBe OOSBATENIECTBA BCICICTBUC
NPYMYMHEHUST  Bpelda  OTHAQNBHOTO  Imaparpada

TIOCBSIIIEHHOTO BO3MEILEHUIO BPEIa, MPUUUHEHHOMY
BCJIEICTBYE HEJIOCTATKAa TOBApOB, PabOT M yCIyr Boe
ellle OCTAETCsl OTHOW M3 JMCKYCCHOHHBIX IPOOJIEM B
TIpaBe.

Takoe coObITHiE OOYCTOBIEHO €r0 MeCTOM B
CHCTeME [INIMKTHBIX  OOSBATEIECTB, TaK  Kak
TIPUYMHEHVST BPeZia BOUJIEZICTBHE HEZIOCTATKA TOBAPOB,
padoT U yaTIyT MOXET UMETh JOTOBOPHYIO IPUPOLLY,
Mpd TPUUMHEHMM BpEAA BO3HMKAET BOMPOC O
TIPYMEHIMOCTH HOPM KaK CIEIUATTBHBIX, TAK U OOIX



HOpM oOspatertberBa. [losroMy maHHBIA (peHOMEH C
TEOPETMYECKOM ~ TOUKM  3pEHUS.  HYKIACTCd B
JIOTIOTHATEITHHOM apryMEHTALIMH, TaK KAK UMEFOLIIAECS
MHEHUSI MOpoit MPOTHUBOpEYAT CYILIECTBY
o0sBaTebCTBA WM KE  HEYOCIUTEIBHBI  C
TEOPETUYECKON CTOPOHBL

OnpenerieHde  Mecra  oOsBATEIBCTBA IO
BO3MEILIEHUIO BpeZia BIEICTBUE HEIOCTATKA TOBAPOB,
paboT M yaIyr B CUCTEME AEIMKTHBIX OOS3ATETHCTB
TIO3BOJIUTB [TPABTBHOMY TIPUMEHEHHEO HOPM JIJAHHOTO
naparpaga B CIydae MPUUMHEHUS] Bpela BCJICIICTBHE
HEJIOCTaTKa TOBAPOB, pA0OT 1 YT U COOTBETCTBEHHO
3AlUTE HAPYIIEHHBIX CyOBEKTUBHBIX TPAXKIAHCKUX
npaB. Taloke peleHs JTAHHOTO BOIMPOCA MMEET
TEOPETUYECKNIT HMHTEPEC, TaK KaK B FOPUIMUYECKON
JTEpaType OOSBATEIRCTBA 0 BO3MELLIECHUIO BpE/Q,
MPUYMHEHHOTO  BCJIECTBUE HEIOCTATKOB  TOBAPOB
(pabort, ycayr), OTHOCATCA K IeMEHTaM MeXaHH3Ma
3AIUATHI TPaB TIOTPEOUTEIEH.

B.B. borjan, ormeuaert, uto «qepexo K phIHOYHOM
SKOHOMUKE BbI3BT OCTPYIO HEOOXOMMOCTb B YETKOM
TMPABOBOU peraMeHTaImn OTHOILICHU,
BO3HUKAIOIIMX MEKITY MOTPEOUTENSIMUA U CyOBEKTAMU
TPEITPUHIMATETBCKOM JESITETIBHOCTI [3, 3].

Hcropusi craHOBIIEHMSI MHCTUTYTA 3AIUTHI TIpaB
rorpeduTenielt 6eper cBoe Hayato ¢ 1985 roza, koraa
Obula mpunsta EBporeiickas  upektmBa  «O0
OTBETCTBEHHOCTU 32 Bpeq, MPUYMHEHHBINA
HEKAUECTBEHHOM TMPOMYKIMED» MPHUHITHE KOTOPOM
BP. XamH CBBBIBaET C BO3PACTAIOLICH POJTBIO
BOITPOCA TIOIEPYKKA SKOHOMHYECKU CJTA00M CTOPOHBI
B OTHOIIGHMSIX MEKIy MpSMIPUHUMATESIMA U
TPOKIAHAMH, TIPUOOPETAOIIMMI TOBAPBI, PAOOTHI U
YOIy ! TSI Tiefield TMIHOT O oTpebreHusi4, 4].

Takast cutyaiys T.e., 3aImra ¢1adoi CTOPOHBI B
MOTPEOUTEITILCKUX  TIPABOOTHOIIEGHHMSIX — CBSI3AHHA
COBPEMEHHbIMM TEHJICHIIMSIMU  OOJTBIIIMHCTBA  CTPaH
MHpA JJTs1 MAKCUIMATBHOM 3aIUThI [PAB MOTPeOUTEISL.

B ywioBmsX, KOrzma pacllMpeHHe  pbIHKA
MOTPEOUTEITHCKHX TOBAPOB OXBATHIBAET KOHTUHEHTHI
HOBbIE CTPaHbl HE UCKITIOYEHO CTydal MPUYMHEHUS
Bpe/Ia BCIEACTBYE HEIOCTATKA TOBAPOB PAOOT U YCIIYT.

Ecm npoaHamzupoBaTh HAy4HYO JIMTEPATYPY, TO
MOSIBTICHWE  JIAHHOTO ~ BWA  TPABOOTHOIIICHHIA
CBBBIBAIOT C HOBBIMM HAYYHO — TEXHUYECKUMH
OTKPBITUSIMY, CIIOCOOCTBYIOLIMMU B CBOIO OYEpE/b
Pa3BUTUIO TPaHCTPAHNYHBIX SKOHOMUYECKHX
OTHOILICHWI, a TaKoKe PA3BUTUEM MEXIYHAPOIHOIO
pPbIHKA TOBapOB PAabOT U YUIY, T.€., PA3BUTUEM
MEXKITYHAPOIHOM TOProrm[S, 97).

B cBs3U ¢ 31MM 3aKperieHde OTBETCTBEHHOCTH 3a
TMOCTABKY HEKAYECTBEHHOW ITPOMYKIIMH, TIOBIIEKIIIEN 34
CO0OI MPUUMHEHNEM Bpe/a JITYHOCTH WM UMYILIECTBY

TPKIIAH, SBIISETCS 3aKOHOMEPHBIM M OIPABIAHHBIM C

TOYKM 3PCHUS CITPABEITIMBOCTU.
MoxHO CUUTACT, 4qTo BHCIOIOBOPHAA
OTBCTCTBCHHOCTDb B CUCTEME 3AlIUTbI I1paB

MOTPEOUTEIIS BBICTYITAET C OJTHOM CTOPOHBI KAK CIIOCO0
BO3ICHCTBUSL HA TIPSANPUHMMATENIEH, a C JIPYroi

CTOpPOHBbl ~ OOECIICUMBAET  3AILMTY  WHIEPECOB
noTpeOuTeNied, a  B-TPETbUX,  HOPMATMBYET
TPaKIAHCKIIA 0OOPOT.

[Tostomy mpaB [I.A. MenpeneB OTHOCHTEIHHO
Toro, 4yro 3peKTUBHAsS HOPMATUBHO — IIpABOBAs
OCHOBa SIBIISIETCSl 3aJIOTOM  ycrexa B TIOCTPOSHUM
SKOHOMHUYECKMX OTHOIIIEHMI, KOTOpasi OTpayKaeTcs B
MoTpeOHOCTH  OOIIeCTBA W TIPSKIE BCEIO IS
JIeSITITHHOCTU XO3SIACTBYFOLIMX CYOBEKTOB [6, 5]

3akpervieHie HOpM O  BO3MEILICHMM — Bpela
BCJIGZICTBUAE HEJOCTATKOB TOBAPOB  (PaboT, YCIIyT),
YCTAQHOBJIEHbI Il HOPMAIMBALIMM  [PKIAHCKOIO
00opora, 0¢3 KOTOpPBIX HEMBICIMMO JIaJIbHEHITIee
Pa3BUTHE SKOHOMUUYECKUX OTHOLLICHHIA.

OmHako ~ QIOKHOCTH ~ JITAHHOTO  BOIPOCA
3aKITIOYaeTCsl B TOM, UTO Hapsyty ¢ HopMamu ['K 06
00SI3aTEITBCTBE BCIGACTBIE TIPUUMHEHNS BpeIa JAHHOE
MPABOOTHOIIICHHE TAKoKe TOANAJAI0T B OONACTh
perymmpoBanus 3akoHa PecrryOmviku Tampxukuicras «O
3AIHTE TPaB TIOTPEOUTEIEID>.

Ho 3zaxperviennss B I'K, HOpMbI O BO3MellieHUH
Bpelia BAJIEICTBIE HEKAYECTBEHHOM MPOMYKIIMK ObUTH
ycraHoB/eHb! B 3akoHe Pecrryormiku Tapkuikucrad «O
3alLUTe MpaB OTPEOUTENIEID.

C y4eroM TOro, 4ro B 3TON OOJNACTU CYILIECTBYET
JlBA PABHOZHAYHBIX IO CTaTyCy HOPMATHBHO —
MPABOBbIX ~aKTAa BO3ZHMKAET BOIIPOC 00 UX
COOTHOIIEHM W TIPUOPUTETE TIPU PEryMpPOBAHNAM
BOIPOCA.

B npaBoBoit ymreparype ectb MHeHue, uro 'K
COJIEPYKUT OOIIIME TTOTIOYKEHHST OTHOCUTEITHHO 3aILUThI
MpaB  TMOTPeOUTENIC, YTO HENTB3s CKA3aTh O HOpMax
3akoHa «O zaumre MpaB  MOTPEOUTENEi»,
PErYIMPYIOIIMX OTHOLIEHHSI MEXIY MOTpeOUTENIeM 1
MPOIABIIOM  (M3rOTOBHTEIIEM), MCIIOHUATEIEM padoT
WM YOIyT, B TM. 1O BO3MEILICHUIO Bpea,
MPUYMHEHHOTO  BAJICZICTBHE  HEZIOCTATKOB  TOBAPOB,
pabor u yeryr{7].

B. B. CemeHMxuH cunTaet, Yro OCHOBOM IPABOBOI'O
PeryJIMpPOBaHKS OTHOILICHHI B OOJIACTH 3aIlATHI TIPaB
nioTpebuTertelt sisiercst | paskiaHckuii kozeke [8, ).

Takoe MHEHME B JICMCTBUTEIIBHOCT — MIMEET
OCHOBaHME, TaK KAK CAMO OTHOIICHHE MEXITy
TIOTPEOUTENIEM U TIPOJIABIIOM, MB3TOTOBHTEIEM HMEET
TPKIAHCKO — TIPABOBYIO TMPUPOITY, & BO — BTOPBIX,
CTeTleHb Bpe/ia, pasMep BO3MEILIEHHS BPEZa, OCHOBAHUS
OCBOOOYKIIEHHSI OT OTBETCTBEHHOCTH U JIPYIHie BAYKHBIE
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Borpockl  perymmpyioret [K B paMkax  1iaBbl
00sT3aTeTHCTBO BAIENICTBYE IPUUMHEHHS BPETIA.

VYuurbIBasi, 4TO MPABWIO O BO3MEIIICHAM Bpe/ia o
npaBwiaM §3 miaBbl 66 'K mpuMensiercss i B
CTydasix TPHOOpETEeHHsI TOBapa B IMOTPEOUTETHCKIX
LEJISIX, €CTh MHEHHE, YTO 3allUTa paB MoTpeOrTeNei
HE OrpaHnuMBaETCs TONBKO [ 'K, a HOCHT KOMITTEKCHBIH

Xapakxrep.
Harmmpumep, B.B. borman cuuraer, uro mpaBoBoe
PEryJIMpOBaHME — 3allMThl  MpaB  HoTpeOuTereit

OCYILIECTRIISIETCSL C TIOMOIIBIO HOPM KaK MyOIIMYHOTO
TaK yactHoro mpasa [3, 78]. Takoe MHeHUe aBTOpa
OINMPAETCSl HA AKTMBHOM BMEIIIATEILCTBE TOCYIAPCTBA
B YACTHOIIPABOBBIE OTHOIIIEHUS BOSHUKAIOIIIEE MEKITY
VYACTHUKAMU PbIHKA: TOTPEOUTENIEM U TPOJIABIIOM.
I'ocyapcrBeHHOE BMEIIATENBCTBO, T.€. 3AIIMTA IpaB
MOTPEOUTEIISl TTO3BOJIUT TIOBBICUTH YPOBEHb JKU3HU
TpaXKIaH, a C APYroi CTOPOHBI, MPU3BaHA OOSCIICUNTh
PBIHOK KaYeCTBEHHbIMU TOBApaMHU.

HeoOxomMo OTMETHTh, YTO HETB3s OTPUIIATH
KOMIUIEKCHBIN XapaKTep 3allUThI ITPaB MOTPeOUTeIeH,
TaK KAK KOKOpIM M3 MMEIOIIMXCI HOPMATUBHO —
MPABOBBIX AKTOB B CBOKO OYEPEIb B3AMMOJIOIIONHSET
OIIVH JIPYTOA.

Ecim yuuts1BaTs, 4o NPUYMHEHNE BPEId B pAMKax
TeheKTHOM  TIPOMYKIIMA  MOMKET —TIOPOXKIATECS B
pe3yJIbTaTe MPOJAKK TOBAPOB, BHINIOIHEHAEM PadoT,
OKa3aHUeM yCaIyr u pacpocTpaHeHueM
HEJIOCTOBEPHOM WM HETOYHOM MH(OpMAIH, TO SIBHO
MPOCIIOKUBAETCS.  TPaXIAHCKO-TIpABOBasi  MPUPOIA
oospareibetea. Cam 'K ykasbiBaer,  4TO
00S3ATETIECTBO  MOXKET BOZHMKATH B paMKax Kak
JIOTOBOPHOT O, TAK ¥ BHETIOTOBOPHOT'O 00SI3ATEITBCTBO.

Bo-BroppIx — e yudThIBaTh, UTO (HYHKIIMS
00sI3ATEICTBA  BCJICACTBUE TIPUUMHEHMST Bperla 3TO
KOMITCHCAITMOHHO — BOCCTAHOBUTE/IbHASI, TO IJIABHAS
3a71a4a CBOMMUTCS K Y/IOBJIETBOPEHUIO TpeOOBAHMIA
KPEIUTOPA, TIO3TOMY BOCCTAHOBJIEHHE M KOMITEHCAIS
Bpela SIBISIETCA LENIBIO KPEOMTOpPA, BOHUKIIEA B
pe3yibTaTe Bpea o npasiwiaM §3 riasbl 66 I'K.

W HakoHel, yuuThIBas, YTO U3 BOEX MMEFOLLMXCS
BUIOB OTBETCTBEHHOCTH HauOOIee BaXHBIM U
JICCTBEHHBIM CUMTAETCSl TPAKIAHCKO-TIPABOBAs, TO
BIIOJTHE OYEBH/IHA JIOTMKA 3aKOHOIATEN IS O BKITFOUCHUI
OTBETCTBEHHOCTH BCJIEICTBUE HEIOCTATKA TOBAPOB,
padornyaryrs['K.

CyMMHPYIO BBILIECKA3aHHOE B LIEJIOM HEOOXOAUMO
OTMETUTh, YTO [ 'PaKTAHCKMIT KOJEKC B 3TOM CBSI3U
SBIISIETCA. PErYIISITOPOM OTHOLLIEHMI 10 BO3MELLIEHUIO
Bpeda, TIPUUMHEHHOTO BCIEACTBUE HEIOCTATKOB
TOBAPOB, PabOT M YCJIyr. 3aKOH O 3all|Te IpaB
MOTpeOUTENIel B 3TOM CBSI3U HE MOXKET MPETEH/IOBATh
Ha TOCIOJCTBO U TpUOpUTET Hal [pakmaHckum
KOZIEKCOM.

HyxHO oT™METHTB, UTO 6CiT 3aKOH O 3aIIUTe NPAB
noTpeduTeriel  00eCTIeUMBACT TOCYTAPCTBEHHYIO U
OOILIECTBEHHYFO 3aIIATy MHTEPECOB TIOTPEOMTENICH, a
TaIoKe ONpeNeysieT MEXaH3M PeaT3alliy THX TPasB,
TO ['pakmaHcKuii KONEKC, a B OCOOGHHOCTH IJIaBa 66
KT mpusBana 3ammriTh 1 BOCCTAHOBUTH HAPYITICHHE
MpaBa TOTpeOUTEIled B QIydae HAPYIIGHUST HX
CyOBEKTHBHBIX ITpaB.

ITostomy BecbMa ymecTHO BbICKasbBaHusT A.JI.
MaKOBCKOTO  OTHOCHTEIIBHO TOTO, YTO  «peIlieHUe
BOINPOCOB OTBETCTBEHHOCTU 3a TPUYMHEHHE BpeIa
JIOJDKHO OBITh TIOJTHOCTBIO B I'pasKIaHCKOM KOJEKCE.
JTO OIMH U3 TeX MHCTUTYTOB, KOTOPBIA HE JIOJDKEH
Pa3BUBATECS B KAKHX-TO JPYIMIX 3AKOHAX WM TEM
OoJ1ee MOIBAKOHHBIX akTax» [9, 302].

B Tteopmm mpaBa cpemy MOpodMx  BOIPOCOB
BO3MEIIICHUE BpEId, MPUUMHEHHOTO — BCIIGICTBHE
HEJIOCTATKOB TOBAPOB (paboT 1 yaITyT) HAUOOIee OCTPO
CTOUT BOIIPOC O MPUPOJIE OOsBATEILCTBA. J1eno B ToM,
yro 'K jomyckaer BO3HMKHOBEHHE OOsBATEILCTBA
HE3aBUCMMO OT TOTO COCTOSUT JIM TIOTEpPIEBIIMIA C
TIPIYMHKTEIIEM BPE/Ia B IOTOBOPHBIX OTHOIICHHSIX FITH
HeT.

Takasd 3aKOHOIATENIBHAsT YCTAaHOBKA B TEOPUU
MpaBa Crajla MPUYMHOM TOrOo, YTO Pa3Iemuio
vocreioBaTerielt Ha fge rpymbl. Hekotopble aBTopbI
JIOITYCKAIOT, UTO TIPU MPUYMHEHUM Bpera BCIIGICTBUC
HEJIOCTaTKa TOBAapoB (paboT W yCIyr) JOIMyCTUMAa
KOHKYPEHIMSI WCKOB, a Jpyras Tpylma aBTOPOB
BOOOIIE HE TIPU3HACT CyIIECTBOBAHMS KOHKYPEHILIMH
nckoB. Ilepast rpymma  aBTOpPOB — OIMYCKAET

MPETBSIBIICHAE MCKA KaK B paMKaX —HAPYILIEHHI
YCIIOBUIA JIOrOBOPA, TAK U IPABHIT O BO3MELIEHHS Bperia

o nipaBwiaM cT.1221 T'K, a mpyras rpyrma aBropoB
CChUIAETCI HA TO, YTO MCK O BO3MEIIEHMH Bpera
MPEIBSBIIETCS. TOIIKO Ha OCHOBaHMM IviaBbl 66 I'K
PT.

CTOpOHHHMKM KKJIOW TEOPUM CTaparoTcs IIO-
CBOEMY 00OCHOBATh CBOC BUICHIE. B
JICUCTBUTEIIFHOCTH  KKTAasi TeOpHsl  3aCiTy’KUBAET
BHUMAHUSL, TIPU 3TOM Kaxk7asi TO3ULIMSI IMEET CBOU KaK
cr1a0pble, TAaK ¥ CWIbHBIE CTOPOHBL.

YunreBas, 4To peEIIeHHE BOIpOca O TMPUPOIS
JIAHHOTO OOS3ATENICTBA  TPEICTARISET HAYYHO —
TEOPETUUECKUI MHTEpeC, CUMTaeM  HEOOXOIMMbIM
PaccMOTPETh 3TOT BOIMPOC HA OCHOBE MMEIOIIIMXCS
HAyYHBIX TPAKTOBOK.

ITo muermo AT Cepreepa, pruMHEHNE Bpeia
BCJICZICTBUE HEJIOCTATKOB TOBApa, paOOThI WA YCIIYT,
KaK U JIpyrvie BWIbl JIQIUKTA  TIOPOXKIACT
BHE/IOTOBOPHOE 00SBATETHCTBO MEKITY MPUUMHUTEIEM
Bpela Y TOTEPIIEBIIAM, XapakTepusys 3T0 Kak
KpacyrojibHOe TIOJIOYKEHHE, JIeKalllee B OCHOBE
3aKpEIUICHHBIX 3aKOHOM TipaBwl. He 3aBucMMO oOT
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TOTO, YTO CTOPOHBI CBS3BAHBI MEKTy COOOM
JIOTOBOPHBIMUA ~ CBSI3AMHM ~ 3TO  HE JIMINIACT  €ro
BHEJIOTOBOPHOT'O XapaKTepa.

Js pasrpaHyeHus] TAHHOTO BHZIA JISIUKTA OT
JIOTOBOPHBIX OTHOIICHWIA OH CYMTAET OTIMYATh T
TpaBa ¥ 0OSBBAHHOCTH CTOPOH, KOTOPBIE €CTh B paMKax
JIOTOBOPHBIX OTHOITICHUI ¥ T€, KOTOPBIE TTOPOXKIAFOTCS
B pe3yJibTare mprarHenvisi Bpera [10, 71].

AHarornyHol Tio3vimu  ipurepkiBaercest  ALP.
ToBmacsH. B 100aBOK OH CUMTAET, YTO OCHOBHBIM
OTJIMYMEM OT JIOTOBOPHBIX OTHOITICHHI TAHHAS TPYITIa
HOpM OXBAaTBIBAETCS, B OCHOBHOM, OTHOIICHHSIMU C
yuacTieM  TpaKIaH-TIoTpeOuTeNiell  (po3HHMUHAs
TOproRrs, ObIToBoe 00Ty kuBanue) [11, 43]. aee, mo
€r0 MHCHHIO, <WX JICHCTBHE PACIpOCTpaHseTCsl Ha
HEMPOW3BOJICTBEHHYIO (HEKOMMEPYECKYIO)
JIESITEITBHOCTb Foprmdeckux i [11,43].

B mpaBoBoii JsmTeparype ecTb MHEHHE, UTO
OO0SI3AHHOCTD TI0 BOBMEITIEHHIO Bpela B JIOTOBOPHBIX
OTHOIIGHUSIX 3TO  JOMOJIHUTEBHAS.  OOS3aHHOCTb,
BO3HMKAIOIIASI B PE3Y/IbTaTe HAPYILICHUN YCIIOBUI

JIOTOBOpA. B oTIae oT JIOTOBOPHOW,
«BHEOrOBOpHAS OTBETCTBEHHOCTH — 3T0
00s3aTeNBCTBO, BO3BHUKAIOILIEE BCJIETICTBUE

MPUYUHEHUST Bpela W €r0 OCHOBAHMEM, SIBIISIETCS
TPKIAHCKOE IIPABOHAPYILIEHHE, T.€. IeSKD» [12, 60].

C maHHoM NMO3ULYEH MOYKHO COIVIACUTCS YaCTHYHO.
Ho HyxHO mMeTb B By 4YTO OOSZAHHOCTH 1O
BO3MEIIICHHIO BPeTIa IO TpaBiiaM Maparpada 3 raBbl
66 'K PT Mo)xeT BO3HUKHYTB U ITPY OTCYTCTBUU BUHBI,
HA YTO CrielMaibHO yKkasbiBaer u.1 cT.1221 T'K.

OrcyTcTBUE BUHBI TTPU MPUUMHEHUH BPEA 3TO He
OTBETCTBEHHOCTb, a4 OOSI3AHHOCTb, OCHOBAHHAS HAa
pUCKE, TO3TOMY  CY)KIEGHHME O  IPU3HAHWU
OTBETCTBEHHOCTH (JIQJTVIKT) B TAHHOM CITydae OTIIa IaeT.

Kacasich Borpoca BUHBL, CJIETytOT OTMETUTD, UTO B
JIOTOBOPHBIX OTHOIIIEHHSIX OTBETCTBEHHOCTh HACTYITAET
MPY HATMYUM BUHbBI, HAPYILIEHUN YCIOBUI JIOrOBOpA
W 3aKOHA, KOTOpBIA TIPEYCMATPUBACT
OIPE/IETICHHBI BAPUAHT TIOBSACHUS ISl OOSBAHHOM
croponbl. Ho e yunThIBaTh, YTO 1O MpaBiwiam 4.1
cr.1221 I'K Bpen nomieskuT BO3MEIIECHHIO TIPOAABLIOM
WA VBIOTOBUTENIEM (HCTIOITHUTENIEM), HE3ABUCHMO OT
VX BUHBI, TO MOYKHO CKa3aTh, YTO 3TO SIBTISIETCS OJHUM
M3 TeX OWIMUMI KOTOPOE OIPAHWYMBAET €O OT
JIOTOBOPHOI OTBETCTBEHHOCTH. Taroke Ha 3TOM (hpoHe
HY)KHO OTMETHTb, UTO pa3Mep BO3MEILICHHS Bpera He
3aBUCUT OT (hOPMBI BUHBI B OOSB3ATEIIBCTBE  T1O
nipaBriam raparpada 3 . 66 ['K. Ecmi B 1oroBopHbIx
OTHOIIIEHMSIX (OTBETCTBEHHOCTh) pa3Mep Bperia MOYKET
3aBUCETh OT CTEMIEHM BWHBI JIODKHUKA, TO B
00s3ATENBCTBRE 10 TMpaBwiaM Taparpada 3 . 66 'K
OHA POJIU HE UTPAET.

A.B. I'pyyH, avamBHApYs TPaXKIaHCKO-TIPABOBBIC
CrocoObl  O0ECTIeYEHMsT KavyecTBa TOBApoOB, PAabOT U
YOIYr, TPUXOIUT K MHEHUIO, YTO MHCTUTYT
BO3MEIIICHUST Bpea, MPUYMHEHHBIMU HEIOCTATKAMU
ToBapa  (paboThl, yCIyTM) B TPAKIAHCKOM
3AKOHOMATEIECTBE,  MOCTPOGH  HA  <TIPUHIIAIS
OOBEKTUBHOT'O BMEHEHHSDY, COMVDKAIOLIVI TAHHBIA BULL
O0SBATEILCTB  C  OTBETCTBEHHOCTBIO 32 BPETI,
IIPUUMHEHHBI UCTOUYHVKOM IIOBBILLIEHHON OIACHOCTU
[13, 174-175].

B npaBoBoii TepaType ecrthb ele Apyrue MHEHUs
3acTyKvBarolMe BHMMaHus. Tak, Harpumep, LIB.
Kan ycMorpen psg ONIMUMTETBHBIX —ITPUBHAKOB,
JISTUKTHOM OTBETCTBEHHOCTH OT JJOTOBOPHOIA.

ITo ero MHeHWFO, MPUYMHEHNST Bpena JTeeKTHON
TIPOTYKIMHU SIBJISIETCS CIIELMATIBHBIM BUIOM JIENTHKTA. B
OTJIMUKE OT JINIMKTA OTBETCTBEHHOCTh B JIOTOBOPHBIX
OTHOITICHUSIX BO3HUKAET B PE3YJIBTATE HEUCTIOTHEHUH
Wi HEHAJISKAILIETO VICTIOJTHEHUSI CBOMX
oOspaHHOCTel  TipoiaBioM.  [Ipu  HapyeHun
VKa3aHHBIX CTy4aeB TMpOIaBel] OOs3aH BO3MECTUTh
yobITKH [12, 67).

JlaHHOE MHEHHE OT YacTH SIRIISIETCS HETIOIHBIM.
Tak, Hampumep, 1O AOrOBOPY KYIUIM — IPONAKA
MpofiaBell  OOsBaH — TPEIOCTABUTH  TIOKYITATEITFO
HEOOXOMMYIO Y JIOCTOBEPHYIO MH(OpPMAIMIO O
toBape (cr.562 TIK). Ilpu HapymeHna 31O
OOSI3AHHOCTM  BOZHMKAET BOMPOC O KOHKYPEHIMU
VICKOB: JIOTOBOPHOM 1 JIGTUKTHOM.

[TosroMy naHHOE BBICKA3BIBAHHME HYKIACTCS B
JIOTIOJTHUTEITbHOM apryMeHTarmun. Ha narm B3y ecm
Npy TIpOI@Ke ToBapa TPWYMHEH Bpem, T.€. OT
HEJIOCTATOYHOM  MH(OPMAI  MOXKET ~ BO3HUKATH
00SI3ATEITHCTBO TO TIpaBIIaM Taparpada 3 raBbl 66
I'KPT.

3m1ech MOXKHO OBUTO ObI ITOCITOPUTh, HA JIUIIO SIBHO
HapyIlleHbl YCJIOBUSI JIOTOBOpA, OIHAKO, s Ooriee
TIOJTHOM  3AIUTHI TIOTPEOUTENTS, KOTOPBIN SIRISIETCS
C1a00il CTOpOHOM B OOSBATENILCTBE, TO MOMKHO
BOCTIOJTB30BATHCS U JAETMKTHBIM FICKOM.

Takast BOBMOKHOCTH BBICTYIIA€T B  KA4eCTBE
JIOTIOJIHUTEIIGHOM  3AlLMTBL, U TPUMEHSIETCd B TeX
CIydasX, KOIZlA TPUYMHEHHBbIA BpEl B paMKax
JIOTOBOPHBIX OTHOIIIEHHI TPYIHO OCTIOPUTb.

AE. IlepcroOUToB Ha 3TOT CUET BBICKA3BIBACT
MHEHHUE, UTO JIQIMKTHBIC OOS3aTe/IbCTBA BBIIOHSIOT
TIOMUMHEHHYIO  (DYHKIWMFO,  paclpocTpaHsisi  CBOE
JICHCTBUE HA Te CTydar, KOTOpbIe OKA3bIBAIOTCS 34
TIpeeamMu IOrOBOpHOTo Tipasa [14, 47].

AP. ToBmacsH OoTMeYaeT, 4ro «B CHCTEME Mep
TPOKIAHCKO-TTPABOBOM  OTBETCTBEHHOCT  MHCTUTYT
00SI3ATETHCTB 110 BO3MEILICHUIO BPETA, MPUYMHEHHOTO
HEJIOCTATKAMM ~ TOBApa,  BBIIOJIHSIET  (DYHKIIMIO
«CBSBYFOITIETO 3BEHA» MEKTY OOIIel BHEIOrOBOPHOM
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OTBETCTBCHHOCTBIO, OCHOBAHHOM HA  IPUHLIUIE
TEHEPATIBHOTO  JIMIMKTA, M OTBETCTBEHHOCTBIO 34
HapyITIeHHe JIOTOBOPHBIX OOSBATEILCTB, OOCTICUHBAS
(ppeKTHBHYO 3AIUTY MPaB TPaXKIaH U OpraHu3aIit
oT TIOCTICTICTBHI TPEITPUHAMATETHCKOM
TISSITEITBHOCTH, COMPSDKEHHOM C PUCKOM TTPUUMHEHUS
BpEla TaM, I7e TPAIMIMOHHBIX MEp TPaXKIAHCKO-
MPABOBOM OTBETCTBEHHOCTH SIBHO HemocrarouHo [11,
50].

Ha npakruike 00bIMHO, KOT/IA MPUUMHSIETCS BPEI OT
HEKAYeCTBEHHOTO TOBapa, TIOJTE30BATEITh
OTHOBPEMEHHO TpeOyeT Kak BO3MEILICHHsT Bpera 3a
HapyllleHre YCIOBUH JIOrOBOpa, TaK U TIO TpaBWIaM
1aBb1 66 'K

Tax, Harpumep, ITPU TOKYIIKE HEKAYECTBEHHOIO
TOBapa MoTpeOUTeTb TpeOyeT BO3Bpara YIUIAUEHHOM
CYMMBI 33 TOBAP U OTHOBPEMEHHO MOXKET TPeOOBATh
BO3MEILIEHNE BpEda B paMKax oOOsBaTeIbCTBA U3
TIPUYUHEHHS BPeTA.

B npaBoBoii TepaType eCTh MHEHHE, UTO HATTHYKE
Bpema JeeKTHBIM TOBApOM  SIBIISIETCS  OCHOBHBIM
YCIIOBUEM TS TIOZIAYHM MCKA O BO3MEIIICHNN BPETIa, TI0
nipaBwiaM §3 r1aBbl 66 ['K.

EcrecrBeHHO, MI1aBHBIM aTprOYTOM OOSBATEIILCTBA
MO BO3MEIICHMIO Bpela SIBTISIETCS BpE, KOTOPBIA
npuunHsiercs: notpedurero. Ecm Her Bpema, To
©CTeCTBEHHO Heuero BoaMelliarhb. OIHAKO Bpel MOXKET
MPUUMHSATECS B PaMKax JOrOBOPHBIX OTHOIICHMIA. B
YeM MOXKET OBbITh OTJIYME B TAKUX CTydasix, Ha HAIIl
B3IV OHO 3AKJTFOYAETCSl B TOM, YTO B JIOTOBOPHOM
MpaBe CTOpOHA, HAPYIIMBINAS OOSB3ATEIECTBO, TIO
npaBwiaM cr.453 'K obsBaHa BO3MECTUTh KPETUTOPY
MPUYUHEHHbIE HAPYIIIHHEM JI0OrOBopa YOBITKH. B
paccMaTprBAEMOM  OOSI3ATEIILCTBE  KPEUTOP MOYKET
TpeOOBATh BO3MEILICHHE BPE/IA,  HE YOBITKH.

Haymure Bpena Takum 00pa3oM B3aUMOCBSBaHO C
TOBapOM, KOTOpBIA HMeeT IepeKT, T.€. JIOJDKHA
TPYCYTCTBOBATh TIPUUYMHHASI CBSI3b MEKTY TOBAPOM 1
BPETIOM.

Ha yro HeoOxommmo oOpaTiTh BHUMAHHE MpU
Pa3rpaHMUYeHN  JIOTOBOPHBIX W BHEIOTOBOPHBIX
OTHOLIIEHMA 3T0 HA HAIMYAE HOPM, KOTOpbIE
PEry/MpyeT  CKI/IbIBAIOLIMECs — OTHOLIEHMS. B
JIOTOBOPHBIX OTHOINICHVSIX TPEBATUPYET B OCHOBHOM
JICTIO3UTHBHBIC HOPMBI, Yero HEBO3MOYKHO BCTPETUTh
BO BHE/IOTOBOPHBIX OTHOIIICHVISIX. Ecm
OTBETCTBEHHOCTh CTOPOH IO JIOTOBOPHOMY TIPaBY
BO3HMKAET U3 JIOrOBOpA, & YPOBEHb OTBETCTBEHHOCTH
MOJKET OBbITh YCTAHOBJIEH COIJIAIIICHHEM CTOPOH, TO TIO
00SI3ATETICTBY TIO0 BO3MEIIGHUIO Bperma U3 (pakra
NPUUMHCHUE  Bpela,  OTBETCTBEHHOCTH  OyzeT
YCTaHABITMBATHCS 3AKOHOM.

Harnpumep, ecrv corariieHreM CTOpoH JOIMyCTAMO
BMEHEHUsI pasMepa YOBITKA, TO 1O OOSBATE/TLCTBAM,

paccMaTpyBaeMbIM  HAMH  TaKO€  HEIOIYCTHUMO.
IlootoMy ~ OTBEICTBCHHOCTB,  YCTAHABIMBAEMASI
3AKOHOM, He TIO/TBEPraeTCsi I3MEHEHHIO U PeIyIaraeTcst
K WCTIOJHEHUIO, ©QT, KOHEYHO, KpEIUTop He
OTKAKETCS TIOJTHOCTBEO OT CBOETO HICKA.

HyxHO yuureIBATB, YTO CTOpPOHAMHM IO
00s3aTEIbCTBY  BO3MEIIIGHUST BpEla, TMPUUMHEHHOTO
BCJIC/ICTBUE HEOCTATKOB TOBAPOB, PA0OT U YOIy
MOTYT OBITh T€ JIUIIA, KOTOPbIE HEe HAXOMSTCS WM He
HAXOIWIMCh PaHee B JOIOBOPHBIX OTHOLICHMSIX C
TIOKyTaTeyieM Win usrotouresieM. Hampumep, vck o
HAPYIIEHWSIX YCIOBUIA JIOroBopa (KyIuii - TpoiaKa,
NONPS, OKA3AHWEM YCIYT) TPUHAIEKUT CTOPOHE
KOTOpasi HETIOCPE/ICTBEHHO YJACTBOBATIA B JIOTOBOPE,
OHAKO B HAINIEM CTydae WICK O BO3MEILICHNM Bpema
MOXKET OBIT IMOJAH JIMIIOM KOTOPOE He YIaCTBOBATIO B
JIOTOBOpE BOOOINE, a SIBISETCS  IOJTB30BATEIEM
MPO/TYKLIMH ITPOJIABLIA, 3T OTOBHTEJISL.

[Tosromy TpeOoBaHME O BO3MEIIECHWM BpeIa
NPUHANIOKUT HE  TOJIBKO  HEMOCPEICTBEHHBIM
TIOKYIIATeIeM TOBapa, HO U TEMHU JIMLIAMH, KOTOPbIM
TIPUYKHEH BPE/L.

Tarcke Ha BHEJIOTOBOPHYIO TIPUPOITY
00S3ATEITCTBA  YKA3BIBAET TO OOCTOSITEIILCTBO, UTO
KPEIMTOP MMEET MPaBo TpeOOBATH BO3MEIIICHHE BpeIa
KAK C TIpOHaBlla, TaK M OT H3TOTOBUTEIIS
(ucrrormmTenst). Takoe 3aKOHOMATETLHOE 3aKperUIeHHe
YKe CBUIIETEILCTBYET O BHEIOIOBOPHOM CBS3U B
00S3aTENIBCTBE, TAK KaK M3TOTOBUTEIH B 3TOW LIETTH
SIBIISIETCS TeM, KTO HE MOYKET COCTOSITh B JIOTOBOPHBIX
OTHOILIEHUSIX C TIOTpeOuTesieM ToBapa. B OonbImHCTBE
CITy4dasix OOSI3aTENILCTBO BOBHUKAET MEXITY IPOIABLIOM
Y TIOKyNaTelieM, a M3TOTOBUTENIb B OITHX CIydasx
HAXOIUTC C TpOIaBLOM Ha cBspu. [losromy
3AKOHOMEPHO, UTO 3aKOHOIATEIb YKA3bIBAET €0 B
KAuecTBE  CTOPOHBI  OOSBAHHOW  BO3MECTUTH
MPUYMHEHHBIA BpEl, TAK KaK MPOIABEL] MOXKET ObITh
HEBMHOBHBIM, OH JIAIIIb PEAJIU3YeT IPOU3BEICHHBIN
VI3TOTOBUTETIEM TOBAP.

VuurhiBasi, 4T0 B CIpaHe B OOJBILION CTEeHU
pea3yeTcss  MMITOPTHBIE  TOBAapbl,  OMNPABIAHHO
TOBOPUTH 00 QIBTEPHATUBAX IS  TPEIbSBICHHS
TpeOOBaHMIA Kak K MPOJIABLLY, TaK U K W3TOTOBUTETFO
ToBapa. Takast BO3MOXXHOCTh J1aeT OOJIbIIe TapaHTHit
MOTPEOUTEITIO ISl 3AlMThl  CBOMX HAPYILIEHHBIX
CyOBEKTUBHBIX MPKIAHCKUX ITPAB.

[Toaromy moBory A.B. MmioxoBa oTmedaer, uto
0 00BEMY 3AIMITIAEMBIX TIPaB M cpepe MpHMEHEHHsT
JIQTUKTHAsT ~ OTBETCTBEHHOCTh ~ OE3YCJIOBHO — IIIMpe
OTBETCTBEHHOCTH JIOroBOpHOM. Ilo ee MHeHio, «i3
BCCTO OOBEMa  HAPYIIIEHHBIX CyOBSKTHBHBIX IIpaB
JIOTOBOPHAST OTBETCTBEHHOCTD OYJIET 3AIlMINATE JIMIIIb
Te, KOTOpble ObUTM HApYIIEHbI HEUCIIONHEHNEM W
HEHAJJIeKAIIIM MCTIOTHEHHEM IoroBopa» [15, 163].
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B Teopym npasa ecTb MHEHHE, YTO MPEIBSBICHUE
TpeOOBaHMST O BO3MEINICHWME Bpela TOJBKO K
VBTOTOBUTEITIO M TIPOJIABITY HY>KITAETCS B JIOTIONTHEHH,
TaK KaK KaTeropuisi M3rOTOBUTEIb HE OXBATHIBACTCS
TIOHSTHEM  TIPOM3BOIMTENb.  YTOYHSIETCS, 4YTO B
EBporeiickoM  3aKOHOIATENIBCTBE  YCTAHOBJIEHA
OTBETCTBEHHOCTh HE TOMBKO K  TIPOM3BOIMUTEIIO
(VMBroTOBUTENIEM) TOTOBOWM MPOAYKIMHA, HO M K
TIPOM3BOIUTENTIO ChIphst [16, 154-155].

Takoe pazgpoOrieHre Ha Hall B3IV SBIISETCS
VITUIIHUM, TaK KaK 3aKOHOMATETHHOE YCTAHORJICHHE
OTBETCTBEHHOCTH M3IOTOBUTEISI M MPOJABLIA BIIOJHE
JIOCTATOYHA ISl 3aIMThI TPaB MOTPEOUTENTST TOBAPA.
OTHOIIeHsST MEKITy W3TOTOBUTENIeM TOBapa U
MPOM3BOIUITEIIEM CBIPBSI 3TO JIOTOBOPHBIE OTHOIIICHHS
CTOpOH, KOTOpble HE CTOMT CMEIIMBaTh C
OTHOILLICHUSIMHA BO3MEITICHYST BPETIA.

Haee, Takast curyaiyst yXyQUMT CUTYalMO, U
3aTSHET BOIPOC O BO3MEICHME BpeEld, TaK Kak
TIPUIETCS YCTAHABITMBATH OTBETCTBEHHOTO, Y KAKIIBI
OyJIeT CTPEMHTHCS TOKA3bIBATH CBOKO HEBUHOBHOCTb.

Hcxons w3 Ttoro, uro I'K mnpenocrasmser
TIOTEPIIEBIIIEMY TIPABO BBIOOPA HA TPETHSIBIICHHE FICKA
KaK K MPOJABIIA, TAK U K M3TOTOBUTEITIO, HE3ABHCHMO
OT TOTO COCTOSUIM JId OHH B JIOTOBOPHBIX CBSI3AX,
BO3HHKHET CIOP O JOITYCTUMOCTH KOHKYPEHIIMH HCKOB.

Hy>»xHO OTMETHTB, UTO B TEOPHH ITPABA CYIIIECTBYET
PSI MHEHWI OTHOCHTEIBHO KOHKYPEHIMUA HCKOB.
HexoTopble aBTOpbI IOMYCKAOT KOHKYPEHITUEO UCKOB,
a Jpyrve, HAmpoTWB, HE MPU3HAIOT CYIIECTBOBAHMS
KOHKYPEHLIMH.

Harpumep, CTOPOHHUKH, OTPULIAKOLLIHE
CYLLIECTBOBAHHE KOHKYPEHLIMU UCKOB, OTMEYAIOT, UTO 1
JIOTOBOpHASI M JEIMKTHAS OTBETCTBEHHOCTH OY/Iydi
JPa3HOBUITHOCTHIO TPKIAHCKOTTPABOBOM
OTBETCTBEHHOCTH TTPECIIETYIOT €IMHYIO 11e/Th, & UMEHHO
VIIORTIETBOpEHNE TpeOOBaHMI KPEIMTOPa, KOTOpOe
JIOCTUTA€TCsl BOCCTAHOBUTEIBHO — KOMITEHCALIMOHHOM
(yskiperi. OmHaKO MEXTy HUMH eCTh M OTJIYFE,
KOTOPOE 3aKTFOUAETCS B OCHOBAHMSIX BOSHUKHOBEHUSI 1
ColepKaHMS, W TOpSAKe  TPUBICUEHHST K
OTBETCTBEHHOCTH [17, 4549].

CTOpOHHHKM CYILIECTBOBAHMSI KOHKYPEHIIMN UCKOB
HAIPOTUB OTMEYAIOT, YTO 3aKOH JEIAET 3TO B BUEC

WCKITIOYEHMS,  OCTAaRIssl  IMMPaBO  BbIOOpa  3a
niotpedutesiem [18, 1138].
AHATOrmgHOM TIO3ULIN TOICP’KUBACTCS

EB.bmmnkoBa. [lo e MHEHMIO, TIPakIAHCKUM
3AKOHOZIATEIECTBOM  JIOMYIIIEH ~ OCOOBIA  CJTydait
KOHKYPEHIMA B PaMKaX OOSBATEILCTBEHHBIX HCKOB,
Korma CyOBCKT, YBE TMpaBO HAPYIICHO, BIIpaBe
00pATUTHLCS TI0 CBOEMY YCMOTPEHHIO JTHOO K CTOPOHE
JIOrOBOPA, TIONIAB UCK 00 MCIIOJTHEHKH JIOrOBOPA, JTHOO

K CTOPOHE, C KOTOPOH JIOTOBOPHBIMI OTHOITICHHSIMH HE
CBSI3aH, TTOAB AEMKTHBIA HcK [19, 18-19].

[Tpoanam3upoBaB JTAHHOE BBICKA3BIBAHKE, TO
MOYKHO CKa3aTh, YTO KOHKYPCHIASI ICKOB JIOITyCTUMA
JUTSI TiesIeid 3aimThl mpaB noTpedurerneit. [Torpedurens
HauOosee  JIOMYCTUMBIM ~ CPEICTBOM  BBIOMpPAET
OTBETUMKA JUI TIOJTHOM 3aIMThI CBOMX HAPYILIEHHBIX
nipaB. C y4eroM TOTO, YTO TIPO3BOIMTENA B OTIIIYIE
OT TIPOZJABIA UMEIOT OOJIee IIMPOKUE BOSMOXKHOCTH,
(pecypchbl, MMYILIECTBO M JIp.) 3AKOHOIATEIb JIEIacT
VCKITFOYEHUEe W3 OOIIEro  IpaBWia. [Toaromy
3aKOHOMEPHO YTO MCK O BO3MEIIICHUE BpEla MOXKET
OBITH TIOJIAH KaK Ha TMPOJIABIIA, C KOTOPBIM OH MOYKET
OBITH CBSI3aH JIOTOBOPOM, TaK M HA TIPOM3BOIMTEIISI
TOBapA, C KOTOPBIM HE CBSI3aH C JIOTOBOPOM.

AM. bersikoBa OTMeYaeT, YTo TpU IPOIKE
HEJTOOPOKAYECTBEHHOTO ~ TOBApa,  CJIEIOBAIO  ObI
NPEIBSBIIITh UCK K M3IOTOBUTENIO, 4 HE K IPOJIABLYY
[20, 22]. Takoe MHEHVE aBTOpA BUIMMO 3aKITFOUACTCS B
TOM, YTO WMEHHO VB3IOTOBUTEIL  JOIMYCTHII
TIOTPEIHOCTh M B CWJTy CBOGH BUHBI JIOJDKEH HECTH
OTBETCTBEHHOCTh, T.€. OT TOTO, KTO BMHOBAT TOT M
JIOJDKEH HECTH OTBETCTBEHHOCTb.

Takoe MHeEHME TPEICTARISAETC CIIOPHBbIM, €CIU
YUUTBIBATh, YTO OT HEIOOPOKAUECTBEHHOIO MIPOIYKTa
CTpaJaroT 3aKOHHbIE MHTEpechl notpedurers. [lopoit
MOTpeOUTEITIO yI00Hee OOpaTUTBCA K IIPOIABITy Tak
KaK TIPOVMBBOIMTEIM TOBAPA MOTYT HAXOIWTHCS B
JIPYTHIX CTPAHAX, & UCKU B TAKKX CTy4asiX TMPUBOIIAT K
3aTSDKHOMY — PAacCMOTPEHMIO U JIOTIOJTHUTEIGHBIM
pacxomam. IlosroMy B «CIydae yHORIETBOPEHUS
TpeOOBaHMIT TOTPEOUTENIT TPOJABEl] B IpaBe
TpeOOBaTh BO3MEIIIEHNS YOBITKOB B MOPSIKE perpecca
OT WBIOTOBUTEISI TOBAPA, C KOTOpbIM OH ObUT B
JIOTOBOPHBIX OTHOIICHUSIX.

Ecm Bompoc o mpuponme o0sBaTesCcrBa I
BO3MEIIICHUIO Bpea, TPUYMHEHHOTO — BCJIEICTBUE
HEJIOCTATKOB TOBAPOB, padOT ¥ YCIYT TPEICTARIISCTC
JIACKYCCHOHHBIM TO 00JIee CJIOKHBIM BUIUTCS BOIIPOC O
€r0 COOTHOILIEHUS ¢ OOIIMMI HOpMamM I71aBbl 66 'K
PT.

HeoOxomMo oTMETHTh, YTO BO3MEIIICHHE BpeTa,
NPUYMHEHHOTO  BCJIEACTBHE  HEIOCTATKOB  TOBAPOB,
paboT M YCTIyT OTHOCHTCS K CIEIMATBHBIM CITydasiM
JIQTTMKTA U COOTBETCTBEHHO €0 HOPMBI MMEIOT CBOU
XapaKTepHbIe OCOOSHHOCTH, KOTOPbIE 3AKITFOUAIOTCS B
CJTETYIOIIIEM:

Bo — niepBbIX, CyOBEKTaMU SIBIISIFOTCS TOTPEOUTENH,
VICTIONB3YIOILIME TOBAPBI [Ts OTPEOUTEITHCKUX LIeTIel;

Bo — BTOpbIX, Bped AODKEH NPUUMHSTHCS OT
HEKAUeCTBEHHOI'O TIPO/TyKTa yKazaHHOTO B 4.1 cr.1221
I'KPT;
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B — TpeTbix, 00sBaATENBCTBO MOKET BO3HUKHYTH U
MY OTCYTCTBUM BWHBI TIPOIABIA U M3TOTOBHUTEIIS
(TPOMBBOAMTEITST) TOBAPA.

Crietidrka 00s3aTeICTBA 10 BO3MEILICHHIO
Bpe/a, MPUUMHEHHOTO BAJIETICTBUE HETOCTATKOB TOBapa
(paboThl WM YCTYTH) 3aKTIOYACTCI B TOM, UTO €rO

HOPMBI PacCIpPOCTPAHSIETC HA CTydau MPHOOPETCHIIS

TOBapa YISl TIOTPCOMTENIRCKHIX —IIENei, T.€. €ro
CyOBEKTOM SIBIISIETCS TIOTPEOUTETh.
VYuurbiBast KaKIIO/THEBHBIC noTpeOHOCTU

TIOTPEOUTEITS X COOTBETCTBEHHO MX 3AIIUTY, BbIIEICHVIE
OTIEIbHOrO maparpada B IVIaBe OOSBATEILCTBO

BUJICICTBUE  TPUUMHEHMST  Bpeda  CUMTAETCH
3aKOHOMEPHbIM U CIPABEJIUBBIM C TOYKU 3PCHUS
VIOCJTETIOBAHNST TPOOIIEMBI PeryIMPOBAHUS

OOIIIECTBEHHBIX OTHOLLIEHWIA TPYA TIOMOILM ITPABOBBIX
cpenctB. [loaroMy OOSBATEITECTBO TIO BO3MEIIICHUIO
Bpeda periaMeHTHpoBaHHOe B §3 miaBel 66 'K
3aHMMAET 0CcO0OE MECTO B CHCTEME OOSBATENIHCTBA B
nerioM. Ero mecro oOyQToBieHO 3aIiTol C1adoit
CTOPOHBI (B MPABOOTHOIIIEHUSIX) B IPABOOTHOIIICHHSIX,
a Taroke CIydasix, Ha KOTOPbIe OHO PAaCIPOCTPAHSCTCHL.
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boooes Yampon KypOonosud —/lonuiiroxu
JIABJIATUN MOJIMSL Ba MKTHCOMM TOYMKUCTOH, MYTHPH
Kacdempa, HOM3aI1 WIMXOU XYKYKILIFHOCH,

Yoiin 1yOpoHu 3apap BodacTa 6a KaMOy/IMXOH MOJI, KOp
BA XIBMATPACOH PACOHIALIYJIA AP HU30MH
YXIA0pPUXOU JeTTMK T

Hap Makomau Ma3kyp d4oilh 4yOpoHM 3apap
BoOacra 0a KamMOy/XOM MOJI, KOp Ba XU3MaTpPaCOHA
pacoHmaIy1a Jap HA30MU YXOAAOPHUXOU JIETIMKTHI
Oappacii kapna Merasag. TaHocyOU yXIaJOpPUXOU
[IQPTHOMABHA BAa FAUPUILIAPTHOMABH Jap JIOUpav
YXOQIOPUXO TY3apOHUIA MEIABA/l, UMKOHUSATA YOU
JIOIITAHA PaKoOaTH JabBO, XamaxOM WHCTHTYTA
Ma3Kyp MyailssH Kapaa MellaBaj, MyIIaxxacoTh
MaxCycH YXZIaJIOpii Ba J1ap aCOCH Yy3BUETXOM JIUrap
YOMU YXIAIOPiA JAp HUBOMU YXIQJIOPUXOU JIETIAKTIA

MyalisH Kap/ia MeaBal,
Kamyoxaxe:  qyOpoHu — 3apap,  JIQHKT,
yaBoOrapi, 3apap, KamMOymud MOJ, KOp Ba

XMBMATPACOHI, XU()31 XYKYKH UCTEBMOJTKYHAHIA.

Boboev Jamrod Kurbonovich — Tajik State University
of Finance and Economics, Head of the Department,
Candidate of Legal Sciences

The place of the obligation to compensate for damage
caused as a result of defects in goods, works and services in
the system of tort obligations.

The article examines the place of the obligation to
compensate for damage caused as a result of defects in
goods, works and services in the system of tort
obligations. A distinction is made between contractual
and non-contractual liability within the framework of an
obligation, the admissibility of competition of claims is
clarified, the purpose of this institution is determined, the
specific features of the obligation are identified and,
based on other features, the place of the obligation in the
system of tort obligations is indicated.

Key words: compensation for harm, tort, lLability,
harm, shortage of goods, works and services, consumer
protection.
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TAH3MMU MYHOCUBATXOU MEXHATH 5O KOPMAHJIOHE, KM 5A CUHHU HA®AKA
PACUIAAH]T

CxauxoBa I'amma Anexcesia — Mncrurymu xykykimHock (CLI0, PD,), mokropy WiymMXor XyKyKIIMHOCH, ITPoheccopr

kaempa; Maxmanywiosora Hypymwio Paxvarymio - Macvrym dasicada, xykyk Ba cuécammmbocii AMUT, xomamu
TICIIOAPH WIIMI, HOM3aI| FUIMXOM XyKyK, E-mail: nurullo_m(@mail.ru

Hap makoman MasKyp Mackalaxon Bobacra Oa
TAH3UMU ~ XYKYKUM MYyHOCHOATXOM MeXHaTéi 00
KOPMAHJIOHW CUHHU Hadaka Oappaci 1ynaadn. Jlap
OH MyKAppapoTH KOHYHI'Y30pHH MeXHaTh Yymxypun
TOYMKUCTOH Ba CaHAIXOU OAlHAIMIWIATA, JIoMp Oa
OacraH, TaFiip JIONIaH, KATHU IIAPTHOMAM MEXHATH,
pedan KOpy HCTUpOXATH KOPMAaHIOHM Hadakaxyp
MaBPUIM TaXIAT Kapop Jofa Iyjaact. Myammigu
Makoja JIoup 0a XOnaTXou aloXuia Jap TaH3MMHU
MEXHATM WH KATerOpusd KOPMAHIOH —XYJIOCAXOU
ACOCHOK MaH3yp HaMYyJIaacT, Ki Jlap aMaJlisl XaHTOMU
XayUIi OaXCXOM MEXHATH Ba TAH3UMH TyPYCTH Machajlan
MasKyp METAaBOHa MaBpHIM HCTUdOIA Kapop Jiona
II1ABA/T,

Kamyoxaxo: MYHOCHOATXOU
Haakaxyp, KOpMaHi,  IIIapTHOMAau
KopgapMo, My3IIi MEXHAT, BAKTH UCTHPOXAT.

MEXHATH,
MEXHATH,

Bakrxon oxup map TaH3MMU MYHOCHOATXOU
MexHaTi OO IaxcoHu 0a CMHHM Hadaka pachia Ba
KaJIOHCOJIOH, Oaxycyc oup] 0a OacraH, TaFiup JI07IaH Ba
KATh HAMYJIAHU [IIAPTHOMAXOW MEXHATH 00 MH TYpPyXH
KOPMAHJIOH Ba € MaxXTyIusiTi KaOyim OoHXO 6a Kopy
Bazvaxo TyHOryHpaxMUXo Ba TATOMKM HOMYPYCTH
MEBEPXOU KOHYHTY30pHHM MEXHAT Oa Hazap Mepaca/,

Hap Koncrurytomsm Yymxypum  TouukwctoH[1,
2016] mpUHCKIT O30[TUM MEXHAT, KA OH XYKYKU Xap
Kacpo Gapou 030/I0HA UXTUEPIOPI KapIAH! KOOWTHSITH
MeXHATH, THTUXO0U HaMmy/1 (pabormsiT Ba Kacd mdoma
MeKyHaj1, 60 hapoxam oBapIaHK UMKOHHUSITXOU Oapo-
Oap 6a xama 1IaxpBaHIOH OUITYHM XaMaryHa MaxTyau-
SITXO JTap MyHOCHOATXOM MEXHATH TATOMK Merapra/,

TuOku xoHyHry3opur Yymxypr TodyukucToH Oa
HahaKaxXypOHH TTMPOHCOIT ITIAXCOHEe MaHCyOaH T, K 0a
cMHHY Haaka pachiaaHa Ba  0a oHXO Hadiaka a3 pyu
CMHHY COJT TABMH Kapza ynaact. MyToOuku Moaian
13 Konynn Yymxypumu Touukwcron «/ap OGopau
Ha(aKaxou CyFyprasit Ba mariatin [2,2010] 6a nadaxan
CYrypTaBii a3 pyy CUHHY COJI MapaxO XaHIOMU pacuIaH
0a cHHU 63 Ba 3aHXO XAHTOMH packiaH 6a cuHHU 58
XYKYK naino MekyHaHd, KoHyHry30pit jap MaBpHIxou
anoxya, Booacta 6a Maxcycusiti (paborisSIT MEXHATH,
IAPOUTH UKJTIMIA Ba JIUTap XOJATXO XyKyK 0a Hadaxan
CHHHYCOJIUPO a3 CHHHM OapBakrap HU3 MyKappap
KapgaacT. Mwucon, kucmu 2 mommad 35 KonyHu

Uymxypumt  Toumkucron «/lap Oopam  xuBmatu
JaBrmarivy [3, 2016] 6a Xu3MaTIMy JIaBIaTHe, KA J1ap
HaTdau Gapxam JI07IaH, a3HABTAIIKVTIMXA Ba TAYIUIN
MAaKOMH JIABTIATH, UXTHACOP IITyIaH! IITyMopa € BOXHIN
KOPUM XM3MATUHUEHH [IARTIATHA a3 MaHcab 03071 LIy/IAaCT,
JIap CypaTy JIOIITaHA COOMKAN YMyMUM MEXHATH (25 cort
Gapon Maprxo, 20 cort Gapou 3aHX0) Ba Ha Kamrap a3 10
COJT COOMKAM XM3MATH JIARJIATH, [Ty COJI TIEIII 3 MyX/IaTy
MyKappapkapmad —~— KOHyHTy3opid ~ 0a  Hadaka
GapoMaIaHPO XYKYK, JI0AAACT.

Hap xama maBput 00 TabiHM Haaka a3 pyu CHHY
COJT IIAXC JIOPOV MAKOMU HadhaKaxyp Merapia/,

Bosiit kaiim Hamy;T, Kt MAKOMU Hahakaxyp JIOIITaHA
IIaXpBaH/ 0a Xey Bayx, 6apou MyaiisiH KapIaHd MaxTy-
JIASITXO XaHTOMH 02 KOp KaOyJT HAMyJaH! WH TYPyXd
LIAXPBAHIOH Ba YOPH HaMyJAHU JUrap MaxIayausrxo
0a OHXO JTap COXan MEXHAT, a00C HAMETrapra/,

Konnaxon 6a kop kaOys1 HaMyaH! HahaKaxypoH a3
PyY CHHHY COJI, a3 KOMIAXOU yMyMUH Oa KOp KOy
HAMY/IAHN JIATap TYPYXH IIAaXpBaHIOH Jap MauMyb
(apk, HamexyHant. Kobwm TaBaqdyx act, ku Komexen
MexHati Yymxypuu Touukwucron4,2007] (MuHOABI
Komekcr MexHat) TaHXO Xaod axKKaIM CHHHEPO
MyKappap KapaaacT, Kd IaxpBaH/I 00 pacuaaH 0a oH
MeTaBOHA/ Tapadu IapTHOMAW MexHaTid Ooram Ba
oHpo Oa wmMso pacoHan. Komaekcm mexHaT Oapou
OacraHM IAPTHOMAW MEXHATHA CHHHUA HHXOUPO
MYyKAppap HAKAPAAACT.

bunoGap vH, pan kapmaHu OacTaHM MIAPTHOMAU
MexHaTi 00 HahaKaxyp TaHXO a3 Pyu CHhaTXON KacOrr
§ nMKoHIazup act. Pacunan Ga ciHHM Hadaka Gapour
Ha0ACTaHM INAPTHOMAH MEXHATA OO IIaxpBaHI acoc
Hameraprad. ba cudarm kadomar Gapou OacraHn
maprHoMan MexHatii Komekcrt MexHar Oeacoc paj
HaMyJlaH! OacTaH! IIAPTHOMAW MEXHATHPO MaHb
HaMyZaacT (Moztar 23). XaHroMu paJt KapraH a3 Kaoyi
0a xop Kopdapmo yxmanop acr, 60 Tanadu KOpMaH/I
Jlap Myxjiati 3 py3u Kopit 6a TaBpu XaTTid, 00 UM30U
IIAXCH MAHCAOZIOPE, KM XYKYKH 0a KOp KaOyIT KapIaHpo
Jopan, 00 HMINIOH AOMaHd ca0aOu acOCHOKU pal
KapraHu KaOyr 6a kop yaBoO muxan. bosa 6a abtHoop
TUPU(T, KK JTap XYCYyCH YyHUH PafKyHI 0a Cy/I IIIMKOSIT
KapiaH MyMKHH acT (kpemu 2 mMoman  23). MaBpummi
3UKp acT, KM Maxiy[ KapmaHd XyKyK, O30 Ba
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kadomatxon 060 Komexken wmexpatn Yymxyprm
TounKrCTOH MyKappapIITyia MaHb acT (Moau 9).

XamzaMoH, 60 KOHYHXO METABOHAIT MAXIy/SITXOU
MyaiisiH BoOacTa 6a CMHHY COM JOBTaTA0M KOp Jap
COXaxXoM aloXuIan (pabonvsIT, MyKappap —Kapria
IIABAH]T, KK YyHUH MAXIyIUSTXO Oa MaXCyCHSITA KOPXO
Ba Basu(axon Mymaxxac OOsyT acocHOK OoraH,
Mucon, Konynn Yymxypru Toupkeicton «/lap 6opan
XVBMATH JARIATI» CHHHA HUXOMM JIap XM3MATd
JaBnatii OymaHpo OGapor 3aHOH TO S8-cortarii Ba Gapou
MapIIoH To 63-conarit MyKappap Kapaacr.

Konynryzopm Yymxyprn Touukucton 0a kop

KaOyI1 HamyTaH! HahakaxypoHpo 00 IapTH JTyOsIKO-
piA MaHb Hakapaaact. Tubku momman 230 Komekcn

MeXHAT KOpMaH/] 6a Faiip a3 4ol KOpU acocualll, K1
atakaii 60 KopdapMo Jap MYHOCHOATXOM MeXHATH
MeboITas, XyKyK Jopas 00 sikdaHa kopdapmo onrt 6a
Tap Ay (IKJaHT) 4ol KOp KapiaH IapTHOMAW MEXHATH
OaHmam, Oa WCTHICHOM XOJIAaTXOW MyKappapHaMy[dau
KOHYHI'y30pruK Yymxyprr TOYMKUCTOH.

KopmanmoH — HadakaxypoHe, Kv Ty4OsIKOp XaCTaH]T
Tap Gapodapyt KOPMAHIOHA MabMYyJTi Oa KaormaTxo Ba
qyOpOHOT XyKYK JIOpaH]T, MHCOT Oa pyXcaTyr Xapcosian
TIAPIOXTIIABAH/IA, TIAPIOXTH Bapakal KOPHOIIOSMUHI
MyBaKkaTii Ba YyOpOHITylii Oapoud  pyxcaThu
rcTrdoIaHarIyia XaHroMu1 a3 KOppasid.

XamuyHrH 00 HaakaxypoH OacTaHd IapTHOMAU
MEXHATUM MYXJIATHOK Oa Jayiefid CHHHY OO OHXO
XwIoh KOHYH acT. MyxjiaTi IapTHOMan MeXHATH 00
HaakaxypoH XaM Oosi a3 pyd KOWIAXOM YMyMit
MyaiisH Kapra 1masa/l. bacranu maprHoMan MexHaTUA
MYXJIATHOK 0O OHXO HHM3 MY03aT JIO/]a HAMEIIIaBajl, 0a
HICTHICHOM XOJIaTX0e KK BoOacTa 6a IaporTy XyCyCHSTH
KOpY MYpPOITIABaHIa OACTaH! IMAPTHOMAH MEXHATHI
OeMyx/IaT MMKOHHOMAazUp Oortian. Kopdapmo Xykyk
HaZIopaj1 0aCTaH! IMAPTHOMAN MEXHATUN MYXJIATHOKPO
00 KopMaHIM Hadakaxyp Tajad KyHau XAHIOMH cap
3a]TaH1 OAXCU MEXHATH, arap Cy/I YOl JOILITAaH! YyHUH
XONaTpO MyaWsH CO3aJl, OHIOX MIAPTHOMAN MasKyp
XAMYYH IIAPTHOMAU MeXHATAM OeMyxyiat (Oa Myxjiatu
HOMyaiisH Oacrarityzia) 96Tupod Kapia MelraBa;i.

XAMUyHMH ~ KOHYHIY30pUM ~ MEXHAT  a3HaB
OapacMUSITIAPOPUM  IIAPTHOMAM MEXHATUpO 00
KOpMaH]1 OnHOOap cabadu pacraH 6a ciHHU Hadaka
TIEIIONHA HAKAPIAACT, YYHOHE, KU JIap aMaisl Oab3aH
YYHUH XOJIaTX0 XaMm Oa Hazap MepacaHd, XAMUHIYHA
paciiaH 6a CMHHM Hadhaka acock KATBhU IIAPTHOMAN
MexHaTh 00 KOpMaHI IIyJa HAMETABOHAI, 3epO
Koneken MexHar mH — XONaTpo XaMuyH acocku 0o
TamadOyck KopdapMoO KaTh HAMYJIAHH ITIapTHOMAU
MEXHATII MyKappap HakapaaacT.

XaM3aMOH KOHYHT'Y30pUH MEXHAT XAHTOMH 0a KOp
KAOyll ~HAMy[AHM —HA(AKaXypOH — MYyKAappapCo3uit
MyXJIaT¥ CAHYMIIIMPO MaHb HAKApAAacT, OMHOOap MH
MyXJIaTU CAHYMIIM OapouM OHXO METaBOHA THOKU

Koumaxon ymymi (Mommau 28 Komekem MexHar)
MyKappap Kapria 1masajl. lap uH MaBpyIt 3apyp act, Kit
IIAPTXOM MyXJIATH CAHYWIII JIap MAPTHOMAN MEXHATH
Ba Jiap (papmoriim Oa kop KaOysT HaMyJaH! KOpMaH/I
Jlapy Kapna 1aBaHa. Mapdyn HaOylaHM —YyHMH
MYKAppapoT Jap ILIAPTHOMAW MEXHATA MabHOU Oe
MYX/TATH CAHYMIII Oa KOp KaOys1 HaMyIaH| KOPMAHIPO
JIopat.

KoHyHry3opit iorp 06a IaporT MeXHAT Ba BaKIH
KOPUM KOPMAaHIOHW CMHHU Hadaka TarabOTH Maxcyc
MyKappap Hakapraact. TaBcusixon ymymi 0a kopdap-
MOEH oy 0a OexTap HAMYJAHU IIAPOMTH MEXHATH
KOPMAaHIOHA CHHHH Ha(paka Ba COXaXOH UCTEXCOITH J1ap
OGagm 13 TaBousHomam Ne 162 «Jlap Oopam
KOPMAHJIOHU KaIOHCOID, Ku 23 mroHu cormu 1980 [5,1980]
a3 yoHnOn Tamkwiory OalHAIXAIKUN MEXHAT TACIVIK
IyIAacT, TICIIONHI Tapmyiaad], Mucorm THOKY MH
cana/1 0a KopdapMOEH UyHHH TABCHSIXO JIOMTA. TITY/IAACT:

* TarviMp JIONAHU IIAKITIXOW TAIKWIA MEXHAT, arap
OHXO Oomcu capbopum a3 Xaf 3u€n 6a  KOpMAaHIOHU
KaJIOHCOJT TApIAH]T, JTAJIXYCYC TABACCYTH MAX/TyIICO3MN
M30(AKOPHXO;

* 0o ucrndona a3 TAMOMU BOCUTAXOW TEXHUKHN
MaB4yZJa Ba a3 YymIa, TPUHCHIIXOM SPrOHOMUKA
MyTOOMK HaMyJIaHM 4YOM KOp Ba Basudaxo Oa
VUMKOHHSITXOU Hahakaxypy KOpi 00 Makcad HUTOX,
JIOIITAaHA cajloMaTén Ba (DABONMSATH MEXHATH Ba
TICTITAPYIN XOJTFICAXOM HOXYIIT,

STAIIKWIM MOHWUTOPMHIA ~ MYyHTa3aMHM  Ba3BbU
CAJIOMATHN KOPMAH/IOHH KAJIOHCOJT,

* 60 Makca XuBU catoMaTii, KOOWIUSTH KOPUU
KOPMAHIOHM TIMPOHCOJ Ba TEIITUPUM  XOIMCAXOU
HOXYIIT MyTOOMK HAMYJTAaHK OMHOXO Ba YOMXOU KOpit 0a
KOOWSITA OHXO 00 wcTrdoIa a3 Xxama IMKOHHSITXO!
TEXHUKMM MaBdy[a a3 Yymla, THOKM TPHHCHITXON
SPrOHOMUKA;

*TAIIIKWIT HAMY/JIAHA HA30paThd MyHTa3aMH Ba3bi
CAJIOMATHN KOPMAH/IOHH KAJIOHCOJT,

*TAabMMHU OcXaTapih Ba TWIMEHAW MEXHAT Oapou
KOPMaHIOH Hahakaxyp.

Taxpusitt  catxp kadoratxo 0a  KOpMaHIOHU
Haakaxyp mdap Kuec 0Oa KOPMAHIOHHM MAabMYyIIiA
MeTaBOHa/T 00 IAPTHOMAXOH KOJIICKTHBH, CO3UIITHOMA-
X0 Ba IMAPTHOMAN MEXHATH TIEITIONHI Kap/ia I11aBajl,

Jlap  KOHYHTYy30pMM  MEXHAT  KATErOpHSIXOM
KOPMaHJZIOHE MyaifsH ILy[JaaH, KA XyKyKM Jap Xap
BAKTU 0aposIIoH MyBOMK Oa pyxcatii GapoMaiaHpo
Jnopana. Jlap OalfHM OHXO MHUYHMH METABOHEM
KOpMaHZIOHEpO HOMOAp KyHeM, K| CHHHY COJTM Hahaka
nopaxn (ommau 107 Komeken mexHat).  Mucor, arap
KOpMaHIM Haakaxyp MaKOMH COOMKAIOPY YaHT,
WIITUPOKUMK OapTapadoo3u OKUOaTXoM (hasiokaTti
Hepyroxy atomun YepHoOwn, mamapy Momap € 3aHu
(IIaBXapy) XM3MAaTUMEHN XapOHK Iap HATHYAu MYpOU
Bazuaxon xisMatd (paBTHIA, MHUYHUH KOPMAHIU
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Hadakaxyp arap Mabio0 Ooman, ©0a TabMUAHU
WMTHE3HOKH PYXCATHXO Ba PyXCATUXOM WIIOBArfd XyKyK
JIOpaHl. XAMUYHHMH, 0O IIAPTHOMAXOM KOJUICKTHB,
COBUITTHOMAXO METABOHA] 02 KOPMAHIOHH COOMKATIOP,
a3 yymra HaakaxypoH MMTHE3XOW WIoBari ot Oa
PyXcaTxO MelONHI Kap/a TaBajl,

IMaproxTy My3m MexHaTH HahakaxypoH. XpicoO Ba
TIAPIOXTH MY3/I MEXHATH KOPMAHIIOHN Hahakaxyp HU3
THOKM KOWTAXOU YMyMI Cypat METHpal Ba OH a3 Jrap
KOPMaHIIOHM MabMyJii (apk HamekyHan [laprmoxti
Haaka ©6a YyHUH KOPMaHIOH OAapor TaFMp JIONAHU
aH/I03an MY3M MEXHATH OHXO Ba € yMyMaH TapIoXT
HaKapIaHd OH acoc Hamerapra. [lap amamis Gar3aH
YyHUH XYJIOCAXO BA HA3APXOM HOMYPYCT HU3 YOU
JIOpaH]I, Ku TYE 0a HahakaxypoHH KOPKyHaHIa Oosit €
My3IM MexHaT € Haaka MaproxT Kapia masay, bosi
Ta3aKKyp JOM, K1 HadhaKau ITMPOHCOITH, Ki 00 pachIaHT
0a cuHHM Hadaka TabUH Kapaa MelaBaj, aciaH
TIAPIIOXTU CYFypTaBii Oy/ia, OH Jlap HATUYAU TIAPIOXTH
CaXMU CyFypTaul WMYIVIMOMHM IIIAXpBaHI 0Oa Xa3uHAU
CYFypTal WMTUMOW JIap TAMOMH JaBpau (pabOovsiTi
MEXHATUM 1IaXC Tallakkyl mec0an, bunoGap vH,
capuarMau napaoXTi YyHIH Ha(akaxo aciaH Xa3uHau
CyFypTaul iYTUMOit Oy/Ta, HOBOOACTA a3 My3Ii MEXHATH
KopMaHmM Hadaxkaxyp Oosm TabMMH Kapha IaBaj,
Bapon kopMmaHm1 Hadakaxyp HA3 aHIO3M WYTHMOMN
(caxMu cyFypTad MYTHIMOR) TIApIOXT Kapia MeltaBajl,
Konynryzopi qap 6opav TabMyuHM Haaka HI3 KATHU
MApIOXTH HahaKkal CHHHYCOIMpPO OMHOOAp MAIIFYIT
TTyIaHA Hadhakaxyp 0a (haboMsiTi MEXHATH TICITIOUHIA
Hakapraact. bappakc, xucmu 4 Momman 46 Konynu
Yymxypmn  Towwkmcton «/lap Oopau Hadaxaxon
CYFypTaBd Ba JaBIaTi» MYO03aT J0HaacT, KA aHao3au
Hadakau CyrypraBii OMHOOap a3 4YoHMOU Hadakarup
uaoMa JIoMaHu (habOMSATH MEXHATA Ba TIAPIOXTH
CaXMXOHU CyFypTaBii (€ Oapow ) rmac a3 TabiHN Haaka,
SIK MapoTHOa GO3XMCOON Kap/a ITaBajl,
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PerympoBaHuie TpyI0BbIX OTHOIIIEHHIA ¢ pabOTHHUKAMI,
JIOCTUITIIMM TEHCHOHHOIO BO3PAcTa

B [aHHON cratee paccMATPUBAIOTC  BOIPOCHL,
CBS3AHHBIC C TPABOBBIM PErYJIMPOBAHUEM TPYIOBbIX
OTHOIIIEHUI ¢ paOOTHUKAMH, JOCTUTTIIMMU TIEHCHOHHO-
o Bo3pacra. B Hell aHAmBUpPYIOTCS MOTIOAKEHHS TPYHO-
BOro 3aKkoHonatesierBa Pecryomiku Tampkukuctan 1
MEKTyHAPOIHBIX JIOKYMEHTOB O 3aKITFOUYEHNH, M3MeHe-
HHH, PACTOP)KEHNH TPYAOBOIO JIOTOBOPA, PEKAM pado-
ThI ¥ BpeMs1 OT/IbIXA 151 PAOOTHUKOB IIEHCUMOHHOT'O BO3-
pacra. ABTOpOM CTaThid TPEITIOKEeHBI OOOCHOBAH-HBIE
BbIBO/IbI B KOHKPETHBIX CJTy4YasiX PEryIMPOBAHYS TPy/Ia
JIAHHOM KaTeropud pPabOTHUKOB, KOTOPbIE MOXK-HO
WCTIONB30BaTh HA TMPaKTHKe TPU paspellieHud TPYIo-
BbIX CIIOPOB U MPABWIBHOM PErY/IMPOBAHUN JIAHHOTO
BOIPOCA.
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Regulation of Iabor relations with employees who have
reached pension age

This article discusses issues related to the legal
regulation of labor relations with employees who have
reached retirement age. It analyzes the provisions of the
labor legislation of the Republic of Tajikistan and
mternational documents on the conclusion, amendment,
termination of an employment contract, working hours
and rest periods for workers of retirement age. The
author of the article offers substantiated conclusions in
specific cases of labor regulation for this category of
workers, which can be used in practice when resolving
labor disputes and properly regulating this issue.
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TOBOHM 3APAPU MABHABI JIAP HU30MU XYKYK/ MAJIAHIA

Iynonu Mas4yna Koviwt - Axanevusii Mimnmin iiiMxor TogukuctoH, MHcruryr dharcada, crécaTiimHoci Ba
XyKyk1 O0a Homu A. baxoBammiHoB, yaBoHuyi. E-mail: pulodim@mail.ru

Hap maxoman mMasKyp MaxyMd TOBOHH 3apapy
MAabHABH, MABKEM VH IaIya Jap HU30MU XyKyKH
MaJIaHK, ac0CXON YMYMHH TOBOHH 3apapy MabHABH Ba
XYCYCHATXOM OH MAaBpUIM OMY3UIII Ba Tax/II KApOp
J1o71a LTy 1aacr.

Kampoxaxo: TOBOHM 3apapd MabHaBil, 3UCH,
XYKYKM MAJAHH, XyKYKXOU LIAXCHH FANPUMOIYMYJIKT,
ITIAXCH BOKEH, ITIAXCH XYKYKH, Q300H PyXid, YICMOHI.

Yymxyprr TOWKHUCTOH XaMUYH Y3B1 KOMIIXYKYKA
yoMeau YaxOHN MHCOH, XYKYK Ba O30IVXOU PO ap3rIl
Ol 9WIOH HaMy[aacT. [lap caTxy KOHCTUTYTCHOHI
9BTAPO]) HAMYTAHU JAXITHOIA3UPUH XAET, KAZIP, HOMYC
Ba KaoraT JOMaHU PUOSI Ba XU(BU OHXO JABIATPO
YXIAIOp MEHAMOSIIT, K YOPaXOU 3apypPUPO JIap UH CAMT
anpema. Tubky Tamadotu Momtan 21 KoncruryTensin
Yymxyprn TOYMKUCTOH XYKyKM YaOpmuaapo KOHYH
xuf3 MmexyHan asmar xudpu cymi Ba  qyOpoHU
3apappo Oapou YadpIMIIa KahormaT MeXal.

Jap 1maporty pymym MyHOCHOATXON UKTHCOIVBY
WYTVMOi, py3 TO Py3 MpoOeMaxod HAaB HOMeau
Myocuppo ¢hapo TUpUQTa UCTOIAACT, KU SIKe a3 OH UH
3apapy MabHAB# Ba GyOpOHU OH MeDoIIa1, VH maauman
WIMH XyKyKd MajIaHi Jap COJIXOM oxup Oerrrrap Oa
MYITIOXHIA Mepaca/T,

Jap 3amMoHM MMpy3a MHCTUTYTH 4yOpOHHU 3apapu
MabHaBA 6a TaBpW Baceb uctHdona Oypra Merasaj,
BaJIe TAYPHOAN XYKYKTATOMKCO3UM MHCTUTYTU MAa3Kyp
Jlap XOJH TaIAKKyJ1 Kapop Jopan. MHctutytr 3apapu
MabHaBid Jap Yymxypun TOWKWCTOH —maaurian
HHcOaTaH HaB Oy/1a, MH HAXOJT MYLIIKWIOTH 3UENEPO Jap
MAaKOMOTH X|(D3U XYKYK 0a MUCH Meopa. ANHM 3aMOH
Jap aMadsii Cy[i@ TO XOJ MEBEPXOM aHMK Oapou
MyaiisiH KapliaHd aH/I03au QyOpOHU 3apapy MabHABA
BYHy/I HAZIOPA/T,

Ammo, capdu Hazap a3 Tauprioan BacehH TATOMKU
XYKYK [ap COXaH 4yOpOHH 3apapy MABHAB, TO XONI
METOIONIOTVSIA  SITOHAW  IBTUPOQIIYIAd KOHYHTY30pi
MaBYYyJl HECT, KU UMKOH JIMXaJl, KU aH/I03au 4yOpOHU
3apapy MabHABA JIypyCT, OOBCKTMBOHA BA OMUIOHA
Xpco0 Kapra masas [ 28, 65-68].

Macparan qyOpoHH 3apapyl MABHABH JIap 3aMOHI
MYyOCHp XeJie MyXpUM ap3eOi Meraprajl, 3epo KApro Ku
TAMOMH aIlIXoC 0a MachaIaxou XU(BH XyKyKXOH XY/,
0axycyc MOTyMYJIKiA Ba MabHaBA py 0a py MellaBaHl,
A3 mH py, xud3M XYKyKXOHM IUAXPBAHIF H4POH

aMaIIXOePO JIap Hazap Aopasl, Ku Oa rerrupii Ba padybi
BAMPOHKYHUM XYKYKXOW CyOBEKTUBUM ITIAXPBAHIA
HUTapOHUJIA 111y7ia, 0apou Oapkapop HaMyIAHU Ba3bu
KaOaH  BY4y[UIOIITA ~ HUTAPOHWIA  IIIYJAaHI
[2:3:4;5:6;7:8:9;10;11;12;13;14;15;16;18;19;20].

Hap acocu wmommau 11 Kopekem mananuu
Yymxyprt TOUMKHUCTOH XYKYKOM MaJlaHi 00 Tap3xou
3CPHH XMMOSI MEITIABAH]T;

- IBTUPOI XYKYK;

- Oapkapop HamMy[aHu XOJiaTe, KM TO BaWpoH
rapIVIaHA XyKyK YOM JIOIIT Ba TEIIIMpA HAMYyIAHH
aMaIXoe, KU XYKYKpO BallpOH MeKyHaHI € Oapou
BAVPOH KapJaH! OH TaX A1 MEHAMOSTH]T,

- 0eIBTHOOP JOHKCTAHU ax/I OAXCHOK Ba TATOWKU
OKMOATXOM OEIBTHOOP JOHMCTAHU OHXO, TaTOMKU
OKHOATXOM 0eIBTHOOP JOHHUCTAHN aX/T1 OCOKHOAT;

- 0ebTHOOp JOHUCTAHU CAHAM MAaKOMOTU
XOKVUMUSIT ~ JIABTIATHA,  MAkOMOTH  MaxaUud
XyIMIOpaKyHA  Ba  TAalKWIOTXOM  Jurap;, -
XYIXMMOSIKYHA XYKYK

- Mau0yp HamygaH Ga MMpOM YXIA[OPHXO Jap
ITIAK/TY aclT,

- qyOpOHU 3UEH;

- PYEHUIIAaHN HOYCTYBOPOHA,;

- TOBOHU 3apapy MABHABH,

- KaTh KapoaH € TardMp JOJAHU MYyHOCHOATV
XYKYKH;

- 3 YOHHOM CyJ1 TATOVK HAKAPIAHK CAHAIA XITO(hU
KOHYHTY30pA KAOyJTHAMY/IAM MAKOMOTH XOKUMUSITH
JARNIATH, MAKOMOTW MaxaUMU XyOUIOPaKyHil Ba
TAIIKWIOTXOU JUrap;

- 060 Tapsxom JWrapd IeMOMHUHAMYIANU
KOHYHIY30pi [25].

A3 Ma3sMyHI MEBEPXOM KOHYHIY30pa  OapMeostT, Ki
SIKE a3 POXXOU XUMOSI XyKYKXON MaJaHi WH TOBOHU
3apapy MabHABA MeOOITIA],

bosin waiin kapn, xu gap Komeken wmamannm
Yymxypurt TouukucToH MadxyMxou 3WEH, 3apap,
XHCOpOT ucTrdona MettiaaHz, KoHyHry3op daprusit
MH MahxyMXOpO TeIIONHI HaKapiaacT. ba akyman Mo
(hapkusIT HAry30IITaH OaiHK MH MagxyMxo 0a TATOUK!
HOMypycT Ba € uoman HOMyPYCTA HUITIOHIOM KOHYH
oBapIa MepacoHal Ba WH Xoar Oa TaH3UMH
MYHOCHOATXOU XYKYKi XaJIal BOPHI Meco3a/l. 3epo Jiap
HATUYAW DY YOoMea Ba WKTHCOMMETU YaXOH,
VHYYHVH TTAATIO TaIlITaH! XOJIATXOU HaB MyHOCHOATXON
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XYKyKM MajlaHi Xamellla Jlap XOJaTH MHKUIIOhSOn
KApop HOpaHi. A3 MH Dy, AypYCT MyailsiH HaMyJIaH!
MahxyMO Ba MABKEH XyKyKAH OHXO, 0axycyc 1ap WIMH
XYKYK{ MaJIaHi OMcEp MyXHM acT, YyHKH 3a00HH XyKyK
00stIT, MaKKK Ba (paxmo Oormat,

Tanxo map mommau 16 Komeken mamanmm YT
MaxyMd TOBOHHM 3apapy MAbHABHA O IIyIAacT:
«Arap 0a IIIaXcM BOKEH Jiap HATHHYAW aMAJIXOM
BalPOHKYHAH/IAN XYKYKXOH ILAXCHH
FAPUMOITYMYJIKHALIl € aMAJIXOW CYWMKACIKYHAH7a 0Oa
HEBMATXOU JMTapH FAHPUMOITYMYJIKUAILL, THIYHUH JIap
XOJATXOW JUrapy TCIIOMHUHAMY/Ia KOHYH 3apapy
MabHaBA (3004 pyxi € YUCMOHF) pacoHIA IIyna
OollIaz, CyJ METaBOHAJ ITaXCh BapoHKapmapo 0Oa
TOBOHM 3apap yXIaJ0p KyHaa» [23].

Hap 6opan MasMyHr MadxymMH 3apapy MabHaB#
aKy/Iav STOHA Bydyll Haziopaz. babse omiMoH omataH
YyHUH MEITyMOPAH/I, KU 3apapy MABHABA TAHXO XyIU
paHdy a300po (hapo Merupa, rapyaHie K1 TO X0I0 Jap
0opay OH, K1 KaJIOM paHdy a300, QUCMOHI € PyXid 0OsiT
0a MasMyHH MaxyMH 3apapyd MabHaBA JIOXIIT Kapria
111aBaH/I, 6a K (PUKpH sIroHA HAOMATAAH]T,

Bboboyomsoma M. X, MykappapoTy KOHYHI'Y30pit Ba
HA3aPYs XYKYKPO Tax/IiIT HAMy/Ia, 6a XyJiocau AypycT
OMAJIaacT, KM YyOpOHM 3apapy MabHABA TaHXO 0Oa
IIAXCOHU BOKEH JTaxi1 Iopa, Taxm rpaMMaThKUd
mMomaxou 16 Ba 1226-u Koneken Maganim Yymxyprn
TowkucroH Oapod YyHHMH XyjIoca OMajlaH acoc
MEMXAT, KM TAHXO ITIAXCH BOKER XyKYyK, JOPaIT 1yOpOHHI
3apapy  MabHaBUpo Tamad Hamosn, Mcrudoman
TaxJIUIA MAHTHIKA Ba HI30MIT 0a MO MIMKOH MEIMXAT, KU
0a 4YyHMH XyjIocae OsieM, KA MH paBHIll JTypycT acr.
Madxymu 3apapy MabHaBit Jap Morian 16-u Konexen
Maga Yymxyprn TOYMKUCTOH A0Aa IyaaacT, KU
Jap OH 3apapd MabHABA XaMUyH «a300M pyxid €
qricMOH (paxmuria MertiaBast, ['y3arira a3 uH, Momian
1226 Konekem Mamanv Yymxypun  ToqukucroH
«ToBoHM 3apapyi MabHABI» HOM [IOIITA, YyOpOHU
3UCHM MAbHABMM 0a IIAXPBaHI PACOHUIAIIYIAPO
TAH3UM MeHaMOs, MasMyHr UH MEBEp, ajloarTa,
TaXMHH MEKYHaI, K CyOBeKTe, Kv 0a y 3apapy MAbHABA
PAcOHMIA TIIYAAACT, TAHXO IIAXPBaHI Oyia METABOHA/T,
Qaxmyllid  Mrap MOpOo  BOIOP  MeKYHaz, KU
AXTUMOJTHSITH TUPUQTOPU PAHYXOM YFICMOHI € MABHABH
OyIaHM IIAXCH XYKyKApO, K 00 Tabuaty XyKyKUH
ITIAXCH XYKYKA XaMUyH TAIIIKWIOT — CYOBEKTH XYKYK, KU
KOOWIIMSATH paBOHA HAIOpaj] Ba KOOWIMSIT 3XCOCH
AKCYJTAMAJTIXOM SMOTCHOHATIMPO AP IIAKTH PaHdy a300
Hazopaj, co3rop HecT [2;3:4:5:6;7:8:9;10;11;12;13;14;15;16;
18;19;20]. MyTobuku KucMxou 2 Ba 3 momau 1226-u
Konexen mamanm Yymxyprn Towpkuctron «AHmo3an
TOBOHM 3apapy MabHaBiA BoOacTa Oa Xycycustu Oa
YaOpIMIIa PACOHIAHM a300M PyXi € YUCMOHI, UHIYHVH,
Jlapayal TYHOXM PACOHAHIIAW 3apap Jiap XOUATXoe, K1

arap T'yHOX acoCH TOBOH OOITIaJ1, a3 YOHHOM Cy/T MyaksiH
Kapaa MellaBajl. XaHrOMU MyaisiH KapiaHu aHmIo3an
TOBOHH 3apap 00T TATa00TH OKWJIOHA Ba OJIOHA Oa
MHOOAT TUpUQTA IaBaHd, XyCYCUSITXOU a300M Pyxi €
qUCMOHI a3 YOHHOM Cyl 0O HAzapIIOIITH XOJIATXOW
BOKEW, KU ap HATU4Yau OH 3apapy MabHABU pacoHIa
TITy/IAaCT Ba XONMATXOW MHPUPOIK 4adpIizia 6axo 1ona
MelaBam.[25)].

Myaumd WHUYHUH KAl MeKyHal, KU 3apapd
MabHABI HA JIAp XaMau MaBPHUIXOE, KU XYKyKH ITIAXC
TOMMOJT Kap/a MelliaBa/l, YyOpoH Kapria MeIaBa/l, X0
OH Ku Jap pobura ©Oa comap HaMyIaHU
XYKYKBaDOHKYHMXO —XaMellla pPacoOHWIAHU 3001
MaBHABA MYIIOXWIA Kapha MeEIaBall. Y XOAIOPHXOU
yyOpPOHU 3apapy MabHABU J1ap CypaTh Aap SIK BaKT
MaB4y/] OyJaHH IIAPTXOM 3epuH 0a MUEH MeosHIT, 1)
JPACOHMITAHH 3apapy MABHABH; 2) aMaTi FAUPUKOHYHIN
3apappacoH; 3) poburad cababh OaliHM KUPIOpU
FApUKOHYHA Ba 3apapd MabHaBd; 4) TyHOXH
sapappacoHania)2;3:4;5;6;7:8:9;10;11;12;13;14;15;16;18;1
9; 20].

Ammo myTobOrkm Kremu 2 morman 1226 Konexer
Matann Yymxypu TOYMKUCTOH 3apapy MabHABA,
cappy Hazap a3 TYHOXM pacoOHAHIAW 3apap, Jap
XOJIATXOU 3pUH TOBOH Kap/ia MeIIaBAJT;

- arap 3apap 0a Xa€T Ba CaJIOMATHH 1LIAXCH BOKEH a3
MaHOau XaTapu 3uél pacuria Oorma,

- arap 3apap Oa Iaxcku BOKeA Jap HaTUYau
FAMPUKOHYHII MAXKyM KapraH, FallpukOHyHi Oa
YaBOOTApHM YHMHOSTH KallizaH, Oa cudari dopaxon
TICIITUPA FAHPUKOHYHA McTrdoma Oyprmanu Oa xaOc
mprdran € 3a00HXar Oapow a3 MaxAUI MKOMAT
HapadTaH, FAHpPUKOHYHA TabMH KapoaHU Ya3ou
MabMypit JIap HMIAKTM Xa0C € KOPXOW UCTIOXM MEXHATI
pacoHIa 1m1y/ia Gora,

- arap 3apap Jiap HATUYAH HAXH KAPJIAHA UTTHIIOOTE,
KU IIaBHY 1apad Ba I5THOOPH KOPHPO TIACT ME3aHa,
PACOHTA I1Iyia OOLIAT;

- IHYYHHH, JIap JUrap XOJATXO! MelOMHUHAMY/IAN
KOHYH [25].

ba axuman boboxoHoB M.A. 3apapy MabHaBi 00
3apapyd  MOMYMYJIKA —QIOKAMAHIMA 344 JIOpa/l,
HoBobGacra a3 oH, ki1 3apap 0a Xy HOMM MabHABA
mpudTaacT, OH Ha TaHXO HHCOAT 0a HEBMATXOU
MabHaBH, OaJIki HUcOAT 0a HEBMATXOW MOIIA HIB 0a
MUEH OMaJIa METABOHA]L, SIbHe, IT1axc Xam iap HATHYan
BAVPOHILIABMM ~ XYKYKXOM MOJIYMYJIKii Ba  XaMm
FAMPUMOJTYMYJIKUSIIT  METABOHA JIydOpU  3apapu
MabHaB# rapaa [17).

Maneun HC., Muxao E.A., Ilumrmosa M.SL,
[yyanun A.B. Gap nH HazapaH[, Ky 3apapyi MAbHABR
TaHXO Jap paHdy aszo0xou pyxi upoma mesdas
[29;30;31;32;33:44:45].

111



Cwvmpenckast E. 3apapy MabHABIPO XaMUyH a3001
YUCMOHH Ba pyxid MyaitssH MekyHaq [39,11]. MarnenHa
M.H., Brmacenko M.A. 3epu 3apapu MabHABA paHdy
a300x0M YMCMOHH Ba (€) pyxupo Mehaxmann [31;32;:21].

l'omyoes KW, Ba Hapwkmm CB. 6ap o
aKyIaaHz, K1 3epy MasMyHH 3apapyi MabHABHA Ha TAHXO
Xy a300y YKyOaT, OTKM TaFMPOTH MaH(HH OHXO
Jap Ba3bd CAJIOMATHM IIAXpBaHd, Oa MOHAHIU
JIETTPecCHist, JOXIIT Kapria MertiaBan/ [24,92].

Madxymu 3apapy MabHABA XaMUyH IAKIHA
MYHOCHOATXOW YAMBUSITIE OO COMMP KapIaHu amail €
OcaMa FAMPUKOHYHH, KA Jap HaThdau OH 0a
XYKYKXOM FAUPUMOTYMYJIKMH ITIAXPBAHIOH € ITIaXCOHU
XYKYK# 3apap PacoHMIA MEIIaBaJL, 314 AJIOKAMAH]T aCT
[41,82-88].

MasMyHr Xap T'yHa TariupoTH MaHpi a3 pyu
HAMYJIM OH COXA MyalsiH Kapria MelaBajl, KU J1ap OH
OHXO Py JomaHa. 3apapd MabHaBdA, KU SKe a3
HAMyJIXOM 3apap 0a xpcoO Mepapal, UH TariHpOTH
MaH}# acT, K1 Jap COXal PABOHMH (TICUXHIKi) ITIaxc Oa
By4dyI MO Ba a3 VH Py OHPO K HABBU 3apapy PaBOHA
(TcrxuKi) Xrcod KapraH MyMKUH act [38,197-201].

Hap Kapopu ITnenymu Cymn Omin Deneparcusia
Poccist Taxti Madhxymu 3apapi MabHABH XaMUyH 23001
pyxi € udcMoHuMe (paxMuyrIa MelliaBajl, Ku Iap HATHYau
amat (Oeamartii), ki 0a MaH(PUATXOM FApUMOITK Oa
HIAXPBAH]T a3 Jiax3au TaBaulyd € 00 KyBBau KOHYH
TAAUTYKIOLLTA € XYKYKXOM IIAXCHU FAMPUMOITyMYJIKUN
$po BalipoH MEKYHA/T (MacasiaH, XacT, CAJIOMATH, IIABHY
9BTHOOPU  ITIAXCH, 0307, JAXITHOMA3UPUM  ITIAXCH,
JTAXITHOMAZUPHN XAETH 1TIAXCH, CUPPY 1IAXCiA BA OIABH,
mabHy mapad Ba HOMM HeK, Max(pusiTi MyKOTHOA,
rydryryxon Tenedoni, moura, Tenerpad Ba mrap
xa0apxo, JAXTHONAMPUA MAH3WI, O30[MU Xapakar,
O30/l MHTUXOOM YOM 3KCT BA WCTUKOMAT, XYKYKH
VXTHEPIOPUM  03070HA 0a KOOWIMSITH — MEXHAT,
MHTUXO0W HaMy/ 1 (pabOrusIT Ba Kach, XyKyK Oa Kop J1ap
mapoute, ki Oa Tanmabotu OexaTapii Ba TWIVICHI
YaBOOIy, 3XTUPOM Oa MyHOCHOATXOM XEITyTa0opi Ba
OWIaBH, XyKyK Oa xudpu canmomMari Ba €pvu THOOW,
XYKYKH UCTH(OIa OypriaHd HOMU XyJI, XyKyK 0a XUMOsT
a3 TAXKUP XAHTOMU TaxMsid XyJIocau OaxOuXi, XyKyKU
MyaITH(H, XyKyKH MyaTid 0a HOM, XyKyKXOHU TTapy
HIAXCMA  FalpyaMBO/IMM ~ MyaTmapu  HaTHH¥au
(habOMSITH 3eXHIA Ba Faiipa) € BApOH KapIaH! XyKyKH
MOJTY MYJIKAM IT1axpBaH/ [35].

JlapBokeb, paHyy a300 Ba 9XCOCOTH MaH(ue, Ku
MHCOH T1aC a3 SIK My/IJIATH MyalisiH a3 cap Mery3apoHa,
METaBOHAIT OOMCH TAaFMPOTH MaH(DHUH PYXUH Ya0pIvia
rapraj, K1 Jap HaTH4ay pacoOHUIAHU 3apapy MAbHABA
MerMpaz, XaMUH TAPUK, 3apapd MabHABUPO XAMYyH
TAFrMpOTH MaHphA Jap COXal PyXUM HMHCOH, KU a3
Ta4puOan paHdy a300XOM PyXd, KU IIAXpBaHI Jiap

HATWYaW BAadpOH KApJAHU  XYKYKXOU  IIIAXCHU
FAMPUMOITyMYJIKiA, TMIAp HEBMATXOM FAMpUMOIIA Ba
Jrap XyKyKXO JIap XOJIATXOM MEIIOMHUHAMY/IA KOHYH
a3 cap MEry3apoHaJl, MyailssH KapIaH MyMKHH aCT.
YyHuH TaripoTH MaH(hA METABOHAT KAPHO Jap Xap K
maxc 6a aman osy1. XoNarty TCMXUKUKA 9a0pauaapo
TAHXO MYTAaXaCcCMCU COXMOTayprba MyaifssH Kapria
MeTaBoHa/l. SIpHe 1ap cypati TabMH —KaproaHu
SKCTIEPTU3aU CyIMM PABOHIIMHOCKH METABOH XOJATH
PYXUHM 9a0pIIApO aHUK MyaiisiH Kapyt. XyO MeIIIy/T, K1
zap padyrv Mypoduan Cy/i XaHrOMH OLUKOpP HaMy/aH!
3apapy MabBHABA SKCIIEPTH3AN CyIUM PaBOHIIIMHOCH
TabUH KapI,

Konynryzopun magannn Yymxyprn TOYMKHCTOH
MadXxyMHU 3apapi MABHABIPO KyILIoza Haomaact. Jlap
moman 16 Konexen Manann Yymxyprin ToqpkucToH
0aCH rapaMIaacT, Ku arap 0a Iaxch BOKS#H Tap HATHYar
AMAJIXOM  BAWPOHKYHAHIAW  XYKYKXOM  IIIAXCHU
FAPUMOTyMYJIKHAII € aMalIXOM CyMKACIKyHaHTa Oa
HEBMATXOM JUTapy FANPUMOTyMYJIKHALLL, HTHIYHUH JIap
XOJIATXOU JUrap TEOMHAHAMYIA KOHYH 3apapu
MabHaBA (300K pyxid € YMUCMOHIA) pacoHIA IIyda
Oormas, CyJ METABOHAJ INAXCH BalpoHKapmapo 0Oa
TOBOHM 3apap yXIaJ0p KyHa/l.

Tubk1 MyKappapoTH MasKyp MO XYCyCHSITXOU
3epUHU 3apapy MABHABUPO MyakisiH MEHAMOEM:

- 3apapyd MabHABA TAHXO HUCOATU IIAXCH BOKEH
pacoHKIA MEIIABA]T,

- 3apapd MabHABA [1ap HATW4ad BapoOH
TAPIVIAHA XYKYKXOM IIIAXCHM FAUPUMOIIYMYJIK €
AMATIXOM  CyMKAC/IKYHAHIA 0a HEBMATXOM JUrapu

FAPUMOJTYMYJIK# 02 BydQy/T MEOSIIT,

- VHYYHUH Tap XOJIATXON JUrapu
TeIOMHUHAMY/IAW KOHYH 3apapy MAbHABH (23001 pyxi
€ QUICMOHIT) paCoHIA ITTy/1a OOITIA/T,

KoHyHry3opun ManaHii Mykappap HaMyJaact, Kit
3apapyd MabHABA TAHXO HMOOATW IIIAXCHM BOKEH
pacoHMIa MeraBal. 3epy MadXyMH IIAXCH BOKEH
maxppaim - Yymxypyumt  TouMkucroH, —1axpBaHig
XOpU4, WHYYHWH IIaxch OeraxpBaH —axmuia
MemaBayl, [laxc BOkel XYKyKy YXIAIopuxopo 0o
HOMM Xy 6a JTacT Meopajl Ba aMasiii MeHamos1, Taxru
MahxyMd HOMH IIIAXCM BOKeHd Hacad, HOM Ba arap
Oor11a T, HoMH raziap (haxMuIa MeraBa,

KOHYHIy30p pacoHUIaHd 3apapyd MabHABUpO 0Oa
IIAXCH XYKYKi TIeIONHA Hakapriaact. [lac map vH 4o
caBoyie 0a MUEH MeostT, K ¢ 0a IIIaXCH XyKyKi 3apapu
MabHABH PACOHU]IA MEIIABA € HE?

Hap wivMu xykykd MafaHin arpodu 3apapu
MabHABUM Oa IIAXCH XYKyKd PacOHUIAIIy[A Oaxcxo
3UEN ACT.

Hap acapu wmvmart ITokposckuit M. «Acocu
MpoONIeMaxon  XyKyKd — TpaKTaHi»  HABUIIITAACT:
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«[Ilaxcn Xykykii 4m3u Mypria Ba € OE4OoH HeCT, Baii,
Oapbakc, Xydailpau 3vHIAM OpraHBMU YAMBUSTI
Medoras. bapou 1maxcu XyKyki Ha TAHXO XOJAT MOJTY
MYJIK{ OH, OaJIKi XOJaTH IabHy Imapadu oH, TOFIop
HAIITyTAH! OOPYY MabHAB# BA YAMBUSITHN OH aXaAMUSITH
KQJIOH JIOpafl; XYKyKd TPaXkIAHA KOMIUIAH X€4 acoce
Haziopa, KA ypo a3 TaMOMU BOCUTaxOWU NMKOHITAZHUPHA
Xup3e 1H 00py paz KyHam [34,234].

ITpodeccop Marenna MLH. sike a3 aBBaMHXO
Hlyla aKkdIaud 3apypatv a3 YOHMOM KOHYH XaTMaH
TICIIIONHA HAMYJIAHN «JdyHMH YCYJIXOU Myxoduzar, Oa
MOHAH/IY 9yOPOHU 3apapy MABHABH AP CypaTy BApoH
TAlTaHd XaMa TyHA XYKYKXOU FAPUMOIYMYJIKMA
IIAXCH XyKyKi»-po [31;32] merHmxom kapaaacr.

Ske a3 MyarnmdoHr MOHOTrpadUsIv TacTayaMbOHA
«XYKyKU TpakIaHiT: TPOOTIeMaXor aKTyTMH Hazapyst
Ba amamusl «Amamusii Tatoukd Koneken rpakmanii
Deneparcusi Poccrs, kv aBea TapaceHko FO.A.
0a YyHHH XyJ10ca MeOsiT, KU: «JqyOpou 3apapy MabHABA
0a IMIAXCOHM XYKYKA JIap MyOMIWIOTH MyTaMaIMHU
0030pi Typpa KOOWIM JACTTUpA acT Ba 0a MOXUSTH
XYKYKH Tpaskiannu Poocust Myxormid Heer» [9,915].

Hap xevu 6 momman 166 Konmeken manaHuu
Yymxypu TOWMKUCTOH Jiapdq  Trapauaact, Kd
MyKappapoT JIoMp 0a HEBMATy XyKYKXOU IIAXCHU
FAMPUMOITYMYJIKiE  MyBO(DMIKAH ~ XAHTOMH ~ XMMOSIA
XYKYKXOU IIIAXCOHM XYKYKiA HI3 MICTH(OIA MelllaBaH]I,
arap a3 KOHyH € MOXMATH XYKYKXOU IIIaXCHH
FAPUMOITYMYJIKiA TAPTHOW Jurap GapHaosi [25].

Anbarta MO  MEIOHEM, KA  HEBMAaTXOH
FAMPUMOITYMYJTKIA OOBEKTH XYKYKXOM MaJlaHid Oyria,
Ma3MyHHU MKTUCOAM HAJOpaHI BAa a3 LIAXCHST
YyJIOHOTA3MP MeOOIIaH T, 6a MOHAHIM XaET, CAIOMATH,
IaBHy 11apad, I6THOOPY KOph Ba Faipa. H XyKykxo
0a INaxCUsITH IaXCH BOKeH pOOWTaM HOTyCACTaHh
JIOIIITA, a3 JIAX3aH TaBaJUIyJT TO Ba(oOT Taastyk IopaHI Ba
I11AXCH BOKEH HAMETABOHA]T a3 MH XYKYKXO JACT Kallia/T,

Barie a3 tamabotu xuemm 6 momiau 166 Konexcn
MaJIAHA MyaiisiH Meraprajl, KA IIAXCOHU XyKYKid HU3
Jorp Oa HEBMATY XYKyKXOM ITIAXCHM FAPUMOITYMYJTKIA
XAHTOMH XMMOSIF XyKYKXOH Xy/I ICTH(hOTIa MeOapaH/T,

Ba axpman Mo BoGacta 6a XyCyCHSITXOM UMpy3ar
IIAXCU XYKyKAd Ba MAaBKeU OHXO Jiap 0O030pH YaxoHH,
XycycaH BobacTa 0a 95THOOPH KOpii HICOAT 0a OHXO HI3
3apapyd MabHABA pacOHWIA MelaBal. A3 MH JIMXO3
TEIHUXO, MeHaMoeM, ki map momman 16 Komeken
MaaH YyMxyprn TOUMKHICTOH Aap 6apoOapy 1maxcu
BOKEH, ITAXCH XyKYyKid HH3 TICIIIOH# Tapria/,

Hap Kapopu IDtenymu Cyma Omm Yymxypuu
Towkucron “Ilap Gopan a3 4OHMOM CYJIXO TATOMK
HaMyJIaH! KOHYHT'Y30pid oW1 0a Xudisu 1abHy 1mapad
Ba IBTHOOPH KOPUH IIIAXPBAHIOH B ITIAXCOHU XyKYKA
TICIIOMHIT Merapial, KU arap IAaXpBaHIOH Ba IIIAXCOHI

XYKyKd — YyHMH  IOYMOPaH, KM — MahIyMOTH
TAXHKApIAIIyJa MabHy Imapad € 6THOOpH KOpUr
OHXOpO TIACT Me3aHA Ba 0a XAKMKAT MyBO(HKAT
HaMeKyHa/T, METaBOHAH/1 0a Cy1 MypOoYMaT HAMOSTH/I.

A3 Tanaboti MeBEpU MasKyp Oapmeost, K arap
Jlap 6apo0apy MIAXCH BOKEH, IIAXCH XyKyKd HU3 Jap
Cypatdl 3apap JWIaHU INabHy Iapad Ba IsTHOOPH
KOpHAlll METaBOHaJ 0a Cyn MypodMar Hamosl. ba
aKyIan Mo a3 cabale, Ku IIabHY mapad Ba y6THOOpH
Kopii 6a HEBMATY XYKYKXOU ITIAXCHH FAHPUMOTYMYJIKIA
JIOXWT MellaBajl, OMHOOAp MH IIAXCOHU XYKyKdA HI3
XYKYK JIOPaHII, K1 Jap CypaTy MOWMOII FapIviaHA UH
TYPYXd XYKYKXOSIIIOH Oa cym oun 0a XudBud OHXO
MypOYHMAaT HAMOSTHII,

IMaxyym gurapym Machkaia WH MeOOIIaz, KH
BoOacTa 0a 3apapy MabHABH IIAXCH XyKyKit Oa crigatit
gaBoOrap Oapomast Kapraa MeTaBoHaj € He? SwHe map
MYyHOCHOATXOW MaJIaHiA XaHToMe, KU IIIaxcy BOKeH Oa
ITIAXCH JTTrap 3apapy MabHABA MEpacoHaJ, 1ap cym Oa
crdaTy yaBoorap Gapoman Kapia MeTaBoHad. AMMO
IIAXCH XYKYKA HM3 Oa I1aXCU BOKEA 3apapy MabHABA
PacoHMIA METABOHAJ] Ba Jap MH XONaT Jap cym Oa
cuary yaBoOrap OapoMay MeKyHan € He. XOraTd
MasKyp MHBMKOCH Xyapo fap Kapopu [Tneaymu Cymm
Omm Yymxyprm TowukuctoH map Gopan a3 qoHUOM
Cy/IXO TaTOMK HaMyJaHH KOHYHI'Y30pi ouf 0a Xuidsu
IabHy mapad) Ba 6THOOPH KOPHM IIIAXPBAHIOH Ba
maxcoHn xykykia eépraact. Tubku mH Kapop 1maxcu
BOKe# Ba (€) XyKykpie, K BOCUTau axOopyu oMMa Jiap
Xycycn § MamiyMoOTH OapiypyF Ba € MaBIyMOTH
TIACT3AHAH/IAW IABHY Iapad € IBTHOOPH KOPHAIIPO
TIaXH HAMY/IAACT, XyKyK JIOPAIT a3 PeIaKCHs OH HAITPU
pammsipo Tatad Hamosn. Jlap cypatu a3 Tapagu
BOCHTaH axOOpH OMMA pajl KapIAHH HAITIPHU PaJIIvst Ba €
PUOST HAKAPIAHU MYXJIaTH OApOU HAIIIPH YyHHH MABOJT
MyKAPPAPILIY/TA, LIAXCH MAH(HATIOP XYKYK Opaz fap
MyaTd TO SIK Cold Oabmy Hallpy Makorma Oa ¢y
MypOYHAT HAMOST,

Xam3aMOH JIap KMCMU S TIEIIIONHIA TapIAIaacT, Ki
YaBOOTapy MyHOCHO a3 Pyu apyu3axou TABBOT# ourt Oa
xuau mapHy mapad Ba IETHOOPHU KOpi MyarUTH(hOHN
MAakIyMOTXOW TIACT3aHAHIAW INabHy Imapad &
9BTHOOPY KOpi, Ku ©0a XakMkaT MyBO(UKAT
HAMEKYHAH]I, THIYHUH 11IAXCOHU MTAXHKyHAHIAN YyHUH
MAHIyMOT [IOHWCTA MellaBaHI. Arap MawIyMOTH
MaBpUd 0axC KAPOPIOIITA TABACCYTH BOCHTAXOU
axOopy OMMa TaxH Iy/a OoIIas1, OH ToX, YaBOOTAPOHU
MYHOCHO MyaIuTi) Ba PEIAKCHSI BOCUTAXOH JAXIIOPH
axOopu oMMa MeOOIIaH/I. XaHroMH O¢ HOMy Hacabu
Myarmd don € Oa TapuKd JUrap maxH KapoaHd
MABIyMOTXOM TIaCT3aHAHIaW INabHy 1mapad €
IBTHOOPY KOP, Ki 02 XAaKMKAT MYBO(DMKAT HAMEKYHAH]T
(MacanaH, 1ap Makolad Taxpupi), a3 pyd MapBaHId
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YaBOOrapy MYyHOCHO PETAKCHSIM BOCHTAXOW axOopu
OMMA, STBHE ILIAXCOHU BOKEH BA XyKYKi € TAILIKIWIOTXON
(3epCOXTOPXOM) OHXO, KM HAIIPY BOCHTaW axOOpH
OMMAPO aMaJTi MErapIOHAH]T, IOHKCTA MellIaBaH1 [26).
A3 MyXTaBOM MEBEPXOM 3¢pUH XYJIoca HaMyIaH
MYMKHMH acCT, KM ITIaXCU XyKyKi Jap cya 6a cudaru

YyaBoOrap yayid Kap/a MelaBas,
XycycusITi Mrap UH 3apapy MAbHABH JIap HATUYAU
BapOH rAPIVIAHA XYKYKXOU IAXCUA

FAUPUMOYMYJIKA € aMaIXoM CyMKACIKYHaH#a Oa
HEBMATXOU TPy FAUPUMOITYMYJTKiA Oa BYdy/T MEOsI,
MasMyHr  XYKYKXOM IIAXCMM  FAHPUMOITyMYJIKAPO
VIMKOHUSITY 11IAXCH BOKEH JIap XYCycH O3070Ha Ba 00
CATTOX/TWIU XY/T TUOKM KOHYHI'Y30pi MyaiisiH HaMyJaH!
padTop Jap MyHOCHOATXOM MaIaHi TAITTKKIT METHXA/T,

Jap acocm MEBEpXOM KOHYHIY30pUMHA  MAlaHUA
Yymxyprn TOUMKUCTOH XYKyKXOM IIAXCHY FAHPUMOITY-
MYJIKHPO 6a Ty TYpyX qyA0 HaMydaH MyMKWH aCT:

- XYKYKXOM IIIAXCMM FAUPUMOIYMYJIKHE, KU
MaBUyIMSITU ~ TaOMMM  IIAXCM  BOKEMPO  Jap
MyHOCHOATXON MaJIaHi TABMIH MEKYHaH]T,

- XYKYKXOM IIIAXCMM FAMPUMOIYMYJIKHE, KU
MaBYyIMSATH WYIAMOWMHM  IIAXCK  BOKEHPO  Jiap
MyHOCHOATXON MaJIaH# TABMUH MEKyHAH]I,

ba Xykykxon IIaxcuy FaUpUMOIYMYJIKUE, KU
MAaBYyISITH TAOUMM IT1aXCH BOKEHPO JIap MyHOCHOAT-
XOM MaJIAH# TABMIH MEKYHAHI] THXO JIOXIT MEIIIABAH]T;
XYKyK 0a Xafr; XyKyK 0a canomarii; Xykyk Oa padyi
xaBde, ki 0a Xa€T Ba cajioMaTii TaX /I MEKYHAIT, XYKYK
0a épr THOOH; XyKyK 0a WTTWIOOT Jiap Oopau Ba3bu
CAJIOMATH, XyKyK Oa 03011, XyKyK 0a JaxiTHOIA3UPUN
IIAXCHST; XYKyK 0a JIOHOPH; XyKyK Oa OwWia; XyKyK Oa
MYXHUTH 3CTH Oapoy Xa€T Ba carioMatii bexaTap.

ba XyKykxoM IIaxcuy FaMpUMOIYMYJIKHE, KU
MaBYyMSATH WYIAMOWMHM  IIIAXCK  BOKEHPO  Jiap
MYyHOCHOATXOM MaJIaHi TAbBMUH MEKYHAH]T MHXO JIOXIT
MEIIIABAH]T; XYKyK 0a HOM; XyKyK Oa 3XTUpPOMU ITIABHY
mapad Ba IBTHOOPU KODH, IXTUPOM 0Oa IIaxcu
BahoTKapna; Xykyk Ga (papmastr; Xykyk Ga Xa€Tu Xycyci
Ba CUPPU OH; XYKYK 02 UTTWIOOT; XYKYK 02 cCa0TH IT1aXCH;
XYKYK 0a MaxpaMusiTi MyKOTHOQ, CyX0aTxOU TesiehoH#,
MYyPOCWIOT Ba MyXOOMPOTU JUrap; XyKyK Oa TacBup;
XYKYK 02 03011 34O/TUET; XYKYK 02 MaXaJITi UCTUKOMAT
Ba 030MMM Mycoupar, XyKyK Oa JaXJTHOMA3UpPHU
MAaH3WT; XyKyK 02 HTHTHXOOU KacOy KOp.

XyCyCHsIT! ITrapepo, KA MO 9y/Io HaMyJieM WH Jap
XOJATXOU JUrapy TNelIOMHUHAMYIA KOHYH 3apapu
MabHABH (A3001 PyXid € YMICMOH#) PACOHHIIAH MEOOIIa/,
Konynryzoprmn  mamamm  Yymxyprn — Touuxucron
MaxymMu a3001 YMCMOHIA Ba PyXUPO HAZIOMAACT. A3001
PyXii TH Ma4YMyH 9XCOCXOM HO(hopam, HOXYIIL, HOTYBOD,
BA3HIH, O30PIMXAH/IA BA TypasksITA MABYYIMSTH 3UHIIA,
KU J1ap padTi OH UHCOH a3001 CAXTH YMCMOHI Ba PyXi

MeKara1. A3001 pyxi 9XCOCH JTapiy a3usT, Oaa0axTi,
Mycul0ar Ba FaMy Fyccaxypid Oyna, OaaBun XOaTu
pyxum mHCOHpO wudoma MekyHaa, MH MeTaBoHAm
acyexypi a3 akiéMu rysarira, Tape a3 OsHIAU TOPUKY
HOpAaBIIIAH, Xacaaxypd, KOHEh HaralllTaHU XOXMIILY
Tay1abxo Ba raiipa Oora/t,

A300M UYHMCMOHA WH XMCCMETH UHICMOHH Ba
HOpOXaTHe MeOOITIAT, KK JIap XY/ JapI, CapyapX3aHi,
TaOrap3a Ba raiipapo ¢apo Merupa. Muxopo 6emopin
Ba YapoxaT, XaM3aMOH OMWIXOM MaH(puu OepyHa
(xapopatu OayaH, MOIIAXOW 3aXPHOK Ba MOHAHIN
MHX0) Oa Byqy/1 MEOBapaH/I.

3apapy MapHaBi, caphu Hazap a3 TYHOXU
|pacoHaH/IAX 3apap, AP XOIATXOW 3¢PFH TOBOH Kapria
MeIIIaBajT;

- arap 3apap 0a xa€T Ba CAJIOMATHN ITIAXCH BOKEH a3
MaHOAu XaTapy 3u€IT packsia Ooraz;

- arap zapap 0a IIaxcu BOKSA Jap HATHYAU
FAMPUKOHYHA MaxKyM KapraH, FalpukoHyHA Oa
YaBOOrapvy YMHOSITA KaljaaH, 0a cudary Jopaxou
TICITAPA FAUPUIKOHYHIA McTrdona Oyprann 6a xalc
ruprrad € 3aboHXar Gapou a3 MaxaUId MKOMaT
HapadTaH, FaHpPUKOHYHA TAabUH KapIaHA Ya30d
MaBMYpi JIap IAKTIH Xa0c € KOPXOU UCTIOXH MEXHATA
pacoH/Ta 1I1y/ia OO,

- arap 3apap Jap HaTH4aH IaxH KapIaH!d UTTIIOOTE,
KU IIaBHY I11apag) Ba ITHOOPU KOPUPO TIACT Me3aHal,
pacoH/Ia 1I1y/ia OO,

- IHUYHUH JIap JUrap XOJIATXO TeIIOMHAHAMY/IAK
KOHYH [25].

XaHromyd TENHUXOMM JabBO Oa cym ouwn 0a
qyOpOHH 3apapy MabHABI UCOOT Kap/iaH MyXMM acT, K|
amasi yaBoOrap 0a Xaer, carioMartii, 00pyu KOpit, CUppy
I11aXCA Ba OWJIABH, ITIABbHY IT1apad, HOMU HeK Ba Faipa,
HMHYYHUH 0a XYKYKXOH FAUPHIMOITYMYJIKUH IITyMO 3apap
paconraact. McboTy 3apapy MabHABI HUIXOST AYIIBOP
acT. Muocor, arap IaxpBaHi Oabayd 4YaHd coil 0a
XyJiocae osil, Ku Oa Cyj 1ap Oopav 3apapu MabHABA
JIabBO KyHAT, TIaC 3apyp acT, KH Jap JTABOMUA TAMOMU UH
COJTXO JIAVIEIXOM KOMM TACIMKKYHAHIAU Tabo0aTpo
YaMBOBapA Hamosii, ©0a MOHAHIM  MYLIOXMIIAu
MyTAXaCCHCOH, MYOJTHYAH CAHATOPVISIBH,
MaWIyMOTHOMAU XU3MATi BA Falpa.

XaHroMH Ta1ab KapIaHy 9yOpOHH 3apapy MAbHABH
Yii I'yHa paHdy a3001 YCMOHI Ba PyXUPO UCOOT KapraaH
MyMKuH act? YUu TaBpe map Oono Kaiin Hamymem
a300XOM YMCMOHA 00 IIAXOJATHOMAXOM TUOOW Ba
XMCOOOTXOM JIAXIIOP TaCIWK Kapria MeraBaH, Hcdor
KapIaHu a300 PyXi Xeie TyIIBop acT. MacariaH, BakTe,
KU I11axc 0a caama Iy4dop MeIIaBa] Ba € MOJTy MYJIKAII
XAHTOMHM OTAII3AHUM OAPKACIIOHA Mecy3a/, T1ac iap MH
Jlax3a Iaxc Jap xonatd adcyprarii € TapeioHKOIi
Kapop Merupal, MyaiisiH KapaaHy 3apapy MOJTy MyJIKA
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OCOH aCT, SThHE XaHroMM 0a camama ydop IIyIaH
BOCHTau HAKTHET 3apap MeOMHA/T € XaHTOMU 0a CyXTop
Jy4op LIyAaHA MOJY MYJIK OH KMCMaH € ITyppa HecTy
HOOyZT MermaBaa. AMMO Jap Jlaxzad MasKyp MyaisH
HaMy[IaH!{ 3apapd MabHaBA XeJIe OyIIBOP acT, 3e¢po
MCOOT KapIaHU TO KAaJIOM Japada IIaxc Jap XouaTd
TIAPCITIOHXOIH, ad)Cypriarii € TICMXOJIOT# KAPOp JIOIITaH,
TaHx0 0O TaXMCM  JAXIOPHM  MYTaxacCHc
(PABOHILIMHOC, TICUXOTEparieBT) € 00 IIaxoTaTHOMAN
JyXTYPH TAXITIOP TACIVK Kapria MelliaBajl,

3apapy MabHABH AP IIAKIA a3004 MabHABHA JIAp
MaBbHOU XyquaTid KAprO FAMPUMMKOH acT. A3 MH Dy,
XaMdyH TacoUK M3XOpOTU JiabBorap Jmap Oopau
acaboH, Oa x00 padyraH, TAIBHIIL, CTpecC Ba Faipa
kot act. Cym 00 canoxTiay Xy, BASHUHUN TABCUPH
BA3BMSATH MaHpUpO 0Oa XOJaTd Pyxud JabBOrap
Oappacii MexyHasl. Jlap Gab3e X0nmaTxo, JTabBOrapoH
3apapi  MaBHABUPO 00  XyquaTxou  THOOM:
IIAXOIATHOMAXO, XyJIOCax0 Ba Faiipa MoOOT MeKyHaH],
AMMO fap xorare, K1 3apapy MabHAB# 1ap AKITN OaT
IITyJIAHU caloMaTit Jap HATMYAU TabCupu OeBocKTa Oa
aMa1 Haomazia Oolan, Bale OaBocuTa (TAbCHp
PacOHUTIAH 0a XOMATH PyXUM JABBOTAP) MH Xy4UaTXOpo
Ha xamela 00 I pacoOHUIAHN 3apapyu MabHABA
aJTOKAMAaH/T KapiaH MyMKFH acT.

XaMUH TaBp XyJloca HAMyJIaH MyMKHH acT, Kd
aHao3a TOBOHM 3apapd MabHaBhA BoOacta Oa
XycycrsiTi Oa yaOpiuia pacoHIaHM a300M pyxia €
QUICMOHFL, HHUYHIH JIAPAYAM TYHOXH PACOHAHJIAM 3apap
Jap XONaTxoe, KM arap TYHOX, acOCH TOBOH OoIIiaj, a3
YOHHOM CyJT MyaiisiH Kapria MelliaBa/l. XAHIOMH MyaiisiH
KapaHd aHIo03a TOBOHM 3apap Oosyr TanaboTu
OKIIOHA Ba OmMWIOHA Oa MHOOAT THpUdTa IIABaH/I
XycycusITxor a300U Pyxi € YFICMOH# OOILLIA]T, a3 YOHUOU
cya 00 HazaPMIOIITH XOJATXOW BOKEH, KU JIap HATUYAW
OH 3apapyd MabHABU pacoHIA IIyIAaacT Ba XOJIATXOU
MHUPOIM 9adpImia 6axo 10/1a MelliaBal,

AnaOuér:

1. AnmcumoB A.JL. Yecth, JOCTOMHCTBO, AEI0BAST
pertyTauysi oz 3anpron 3akona - M., Hopma. 2004.

2. baGamxanoB WM.X. I'paxmanckoe mpaBo
Pecriyormxu Tamxukucras. Yueobnuk. Y. 1, miasa 15. /
Ilon o6m. pen wiena kxopp. AH  PecryOmixu
TapkukicTaH,  JOKTOpa  IOPWIMYECKMX — HAYK,
npoceccopa O.Y. Yemanosa. - [ymmante: «MatOyom,
2001.-C. 206-216.

3. BabamkanoB WM.X. I'paKIaHCKO-TIPABOBBIC
TpoOsIeMbI IpaBa Ha YKU3Hb U 30POBBE (MOHOTpadwisi). -
Hytan6e:; «Xymon, 2004.- 176 ¢.

4. Babamxano .X. Ku3Hb 11 cMepTh UelioBeKa B
AKCHOJIOTMYECKOM W TIPOTPUETAPHOM  MBMEPCHUN
(TEOPCTHKO-TIPABOBOM  aHa/M3)  (MoHorpadwsi). -
Hyrmanoe: «9P-rpad», 2012.- 592 c.

5. babamkanoB M.X. OcoOeHHOCTH JIMUHBIX TIPaB
TPKIAHCKO-TIPABOBOrO Xapaktepa / Xa€r Ba KOHyH
(OKwsap u 3akoH). TeopeTwdeckuii M TIOJIUTHKO-
IPABOBOM  KypHAT ~ MMHKCTEpCTBA  FOCTULIMU
Pecrtyormxu Tamxukucran. - Hymmante, 2003. -Ne3. - C.
76-101.

6. baGamkanoB M.X. ITlpaBo Ha ¥M3HH Kak
FOpHITYeCKast KBUHTICCCHLIS BUTAJTBHBIX
BO3MOXKHOCTEH 4yerioBeka (MoHorpacdwst). -IyriaHoe:
«Em, 2010. -440c¢.

7. babamxanoB 1.X. IlpaBoBasi  mpupona u
ocobenHocT! JiuHBIX TipaB // BectHuk  Beiciero
OxoHomrueckoro Cyma Pecryoriku TampkukuctaH. -
Hymanoe, 2007.-Ne 1.-C. 173-191.

8. babamkanoB M.X. IlpaBo Ha ¥m3Hb Kak
FOPYITIYECKAsT KBUHTICCEHIIVS BUTAJTBHBIX
BO3MOYKHOCTEH YeyioBeka (MoHorpadwrst). - [lyraHoe:
«Em,2010.-440c.

9. benoB B.A. I'paknanckoe mpaBo: akTyaTbHbIE
npobrieMbl Teopr U TipakTiki. M.: FOpatiir, 2009. C.
915.

10. bobomxomsoma M.X. (babamkanoB WM.X.)
Hexoropple mpoOieMbl  KOMITEHCAIIMMT  MOPATHBHOTO
Bpela:  BOMPOCHI  TEOpUM,  TPAKTMKH U
3AKOHOZIATETIBHOTO  peryMpoBaHis.  PelieHsust Ha
MoHorpagmro ~ Mennmea LIl Boawerrenne
MopasibHoro Bpera. Jymanoe, 1998, 132 c. I1pasosas
JKVB3HB. anpestb-uioHb 2019, Ne2 (26). C. 262-270.

11. bodomkomona M.X., Taroinazapos IILT.
PazButi TeOpuM JIMYHBIX HEMMYITIECTBEHHBIX TIPAB B
rpaxianckoM TmpaBe Pecriyormku  Tamkukucran //
3akoHOMATELCTBO. - Nod (28). — 2017, okTsi0p-riexaop. -

C.522.
12. bobomkoHsona HUcpodun XyoeitH
(babamxanoB  Mcpodmt — XyceifiHoBuu), [lymomm

Mapmkyna Komm IlpaBoBble ocHOBaHMSI Ha
KOMIIEHCAIMIO MOPATBHOIO Bpema. MUp MOJIUTUKA U
cotornorvu. Cakr-I lerepOypr. 2019, Ne6. C. 87-92.

13. bobomxomoma WX, Komipzoma TK.
Iporeccyarbible  TIPETISTCTBUSE W OCOOCHHOCTH
MEXaH3Ma ~ Cy[JeOHOW  3alMThl  CYOBEKTMBHBIX
TPOKIAHCKAX TIpaB B TPAKIAHCKOM  TTPOLISCCE.
3axoHomarebersa. 2019, Ne3 (35). nromb-ceHtsiopp. C.
87-98.

14. bobomxomzoma N.X., Komupszona T.K. docrym
K TPABOCY/IIO0 M OCOOEHHOCTHT MEXaHM3Ma CYJIeOHOM
3AIMTHl  CYOBCKTMBHBIX — TP@KIAHCKUX TpaB B
TPKIAHCKOM TIpOI1ecoe// AKaIeMIUeCKIIA
roprmeckui xKypHat. —2019.—Ne3 (31).— C. 45-54.

15. boboyomsoma M.X, Mucruryrxon HaB naap
Konexen Mapanmm Yymxypuu Tourikiicron. Masoaxon
Kondeperncnwsmt 1l -tomn  GalHAIMIIATIAML - WTIMUEO
aMaJid Jlap MaB3yu “‘XYKYK Ba MKTMCOI: MAChAJIaXOU
MyOpamu XyKyK1 MKTHCOTi Ba AMHUSIT UTTIOOTH , 1.
Hyrman6e, 28 arperm corm 2023. C. 10-22.

115



16. boboyonzoma N.X. XyKyK XxamMdyH ap3uill Ba
APBUIIIXO Jap XyKyK: YaHOAW Hazapi Ba XyKyKid. [-ymuH
Kondepercmsn  wivid-amMamy — GaiiHaIMIDIATIIE  JIap
Mamyn «MIMM XyKyKIIMHOCA Ba aMalUsd OH»
Oaxumia 6a Pysu wivm tourk gap Axanemusin BK]
YT (. Hyman6e, 29 anperm comm 2022). - [yiianoe,
2022.-C.72-80.

17. boooxoHoB P.A. Xudsu XyKyKd WHCOH a3
3apapd MaBHABH TAXKUKOTU TABPUXA-XYKYKA Ba
Ha3apUsBA-XYKyKA.  Jlpoceprarcist  Gapon  napmi
Japayay WIMAM HOM3aIU WIMXOU XYKYKIIMHOCH a3
pyvin nxtrcock 12.00.01 — Hazapuisi Ba Tabprxu XyKyK Ba
JABTIAT; TABPUXH TABIAMOT J1ap OOpau XyKyK Ba TAB/IaT.

18. bobouomzona M.X. «Takpmz Oa xurobu
JIOKTOPH FIIMXOM XYKYKITHHOCH Tipodheccop Xommrzoia
AF. «Anpeman masmatn mMwui»  [ymante «OP-
rpad», 2013. -684c» // Mavanan JlarimaTiimHoch Ba
XyKyku nHooH. Ned (28), 2022. C. 326-331.

19. bobowomzoma WM.X,, TaroiHazapo IILT.,
Komupsoma T.K, «Taxpis 6a Tadenpr Konexen ovtan
Yymxypru Toumkricron ymante: «9P-rpadw, 2015.

415c» /I Mavanan Xaétu Xykykit. — Jlyrmanoe, sHBap-
Mapr 2023.-Nel (41). C. 154-171.

20. bobowomzona M.X, Mykammima. Coxub3ona
MM, Ilepzoma b.C. Tlammaxon HaBU XyKyKd
Mamanin  Yymxyprm  TOWMKMCTOH:  MOHOTpadwist
Hapu aseal // 3epu taxpupu Faropzoma IILK. —
Hymante; «Mexpoy-rpad», 2023.—C. 6-14.—448c.

21. Brmacenko M.A. K Boripocy 06 adxheKTuBHOCTH
KOMITCHCAIIMOHHON (DYHKIMM TIpaBa: WCTIOB30BAHNE
3apyOKHOTO ONbITAa B JGITEIBHOCTH  OPraHOB
BHyTpeHHMX J1en  Poccmiickort  Denmeparpm — //
Marepuanbl  MEKBY30BCKOW  HAYUHO-TIPAKTAYECKOU
koHe perin. Cankr-IlerepOypr. 27-28 mast 1993 . : B
4 . / om o6, per. BIT. Canmpaukosa. CI16., 1995. Y.
IvV.C.83.

22. BoponvHa, WM.C. CynmHocts  moHsTUS
«MOpaTbHBIN Bpe» [ImeKTpoHHbIA pecypc]. Mctounnk
nocryna: https:/superinf.ru/

23. T'axaeB I'B,, I'azzaeBa M.T., Byraega O.C. K
npoOrieMe  PeryJIMpoBaHKsl  pa3vepa  KOMITEHCALN
MopaiibHoro Bperma  // ColMaibHO-3KOHOMUUECKIE,
TYMAHUTAPHbIE HAYKA U IOPUCIIPYIEHIIMSE BOIPOCHI
Teop ¥ mpaktukd.  Coopauk  MatepuarioB 1T
MexmyHapoaHoi HAYYHO-TTPAKTUYECKOM
koHpepeH . —2018. — C. 85-90.

24. Tomnyoes K., Haprwxubii C.B. KomneHcarms
MOpAJIBHOTO  Bpela KAk CHOCO0  3allUAThI
HEMMYILECTBeHHBIX Ortar simyHoctH. CT16., 2000. C. 92.

25. Konexen Mamanrm Yymxypun TOYMKACTOH a3
24 nexabpu corm 2022, Nel918. yiante, 2023. S01c.

26. Kapopu IDienyvu Cymu Omm Yymxypuum
TowukwicroH a3 23 nexadpu cort u 2011, No7 ““Ilap Gopau
a3 YOHHOU CyJIXO TATOMK HAMYJIAHM KOHYHIY30Pi OHJT

O0a xudsu MmapHy Iapad Ba IBTHOOPU KOPUM
IIAXPBAH/IOH BA ITIAXCOHU XYKYKI

27. Jlvmunckii  JIA.  CootHortienvie  (hyHKIN
npaBa ¥ (YHKIMK FOPUTUYECKON OTBETCTBEHHOCTH //
I'Tpasosenenvie. —2004.—Ne 3. —C. 146.

28. Jlomkapes A.B., CmpunoHosa MA.
[TpoGreMpl KOMIIEHCAIIMA ~ MOpaIBHOTO  Bperma  //
International Journal of Humanities and Natural
Sciences, vol. 44 (55),2021. C. 6568.

2. Manesn H.C.  Boswmerienne  Bpena,
NPUUMHEHHOTO  JMuHOCTH. - M.,  FOpumdeckast
ymrepatypa. 1965.-C. 5.

30. Mamiesn HC. O wmopaneHoM  Bpere  //
Coserckoe rocymaperso v paso. 1993. NNe3. C. 34;

31. Maienna  MLH. Komnencaimss ~ 3a
HenMyIecTBeHHbIN Bper / Becrark Bepxosroro Cyma
CCCP.1991. Ne 5. C. 13-19.

32. Maneuna ML.H. JInuHble HEMMYIIECTBEHHbIE
npaBa IpaaaH (TIOHSTHE, OCYILECTRIICHHE, 3aIliTa)
asroped. JIUC. ... IOKT. FopuT, Hayk. M., 1997. C. 1§;

33. Muxno E.A. KomrieHcarust MOpaTbHOTO Bpea
B JITIMKTHBIX OOSBATEIECTBAX: aBTOped. MWC. ... KaHi,
toput. Hayk. — CI 6., 2000.

34. Tloxposckit  MIA.  OcHoBHbIE  pOOTIEMBI
rpaxkaaHckoro rpasa. — M.: Craryt. 2003.

35. Tlocranornenvie Ilenyma Bepxosnoro Cyma
PO or 15 HosiOps 2022 1., Ne33 “O mpakrtuxe
NPUMEHEHUS! CyJaMld HOPM O  KOMIICHCAIIMN
MopaitbHOro Bpera” [Anexrponnbiii pecype] / CIIC
«KoHcynmpranr  IImoo». —  Pexum  mocryna:
http//www.consultant.ro/

36. IesmoB H.A. Kowcymsraipm 1o Teopun
rocy/IaperBa 1 mpasa: yued. rocodue. — Mpkytek, 2010.
—(C.491-499.

37. PacckazoB JLII. Teopus rocynapcrsa 1 npaga:
yryoneHHbI Kype: Yuebnuk. — M.: PUOP: MTHD®PA-
M, 2015.

38. PerukoBa HIO., Jlucask M.A. OkcrieprHas
olleHKa MoparbHoro Bpera // Becrank Cubupckoro
ropumaeckoro nHctutyta MCKH Poccrm. — 2012, — Ne
1(10).—C. 197-201.

39. Cvmpenckas E.B. KomreHcaipist MopaiibHOro
Bpe/Ta KaK JMKTHOE 00SBATEITBCTBO : aBTOped. JTHC. . ..
KaH1, topu, HayK. — Bormrorpa, 2000.

40. CvproB B.T., Cobuak A.A. OGree yueHue o
JITTMKTHBIX oOspaTesereax. — JL: JITY, 1983.

41. TypapoBa KM. BosmellieHe MOPTBHOIO
Bpena//BectHyk Hucturyra 3AKOHOIATENIECTBA
Pecryormxu Kazaxcran. —2009. -Ne4(16).— C. 82-88.

42. @apxanru Taderpu 3a00HM TOUMKE // 3epu
taxpupu C. Hazapsona, A. Canrunos, C. Kapumos, M.
X, Cymron (ubopar a3 ay wonn). Yaom 1 (A-H). —
Hyrman6e, 2008.—C. 510.

43. YucrsxoB H.M. Teopust rocyapersa 1 ripasa:
yuebHoe rocooue. — M., 2010.—C. 226.

116



4. lmvvnoBa M. KommeHcaipst  Bpena
rpakaaHam. — M., 1979.

45. ymyanva A.B. TIpoOnembl CTaHOBIIGHUS U
TIEPCIIEKTUBLI  Pa3BUTHSl  MHCTUTYTA  BO3MEIIICHHUS
MOPAJIBHOTO Bpe/ia: aBToped). JIC... KaHT. FOPHJT, HAyK. —
M., 1995.

Ilynom Masrkyna Kot — HaimonaisHas
akamemus Hayk Tamkukucrana, MHCTUTYT dhrmocodum,
TIOJMTOJIOTMM 1 TIpaBa MMeHn A. baxoeamHOBa,
ocouckatesib. E-mail: pulodim@mail.ru

Kovmencaipsi MOpUTHHOIO BpeZia B cricTeMe
TPAKIAHCKOIO NPaBa

B nanHON craTthe MBYYArOTC M AHATIMZUPYIOTCS
TIOHSITHE BOBMEIIICHHSI MOPAJIBHOIO BpE/a, TIOIOKEHIES
3TOTO SIBICHUS B CHICTEME TPasKIAHCKOIO TpaBa, OOIIe
TIPUHIMITBI  BO3MEITICHUST MOPATBHOTO Bpe/ia M €I
XapaKTEPUCTHKH.

KrmoueBble c/ioBa; BO3MCIICHHC MOPAJILHOI'O BPE/d,

VITIEPO, TpaKIaHCKOe MpaBa, HeMMYITIECTBCHHBIE TpaBa
JIMYHOCTY, (DMBAYECKOS JIMIIO, FOPUIMYECKOE  JIHIIO,

JyITIeBHbIE U (DHBIUECKHE CTPA/IAHVISL.

Pulodi Mavjuda Komil - National Academy of Sciences of
Tajikistan, Institute of Philosophy, Political Science and
Law named after A. Bakhovaddinov, applicant. E-mail:
pulodim@mail.ru
Compensation for moral damage in the civil law system

This article studies and analyzes the concept of
compensation for moral damage, the position of this
phenomenon in the civil law system, the general principles
of compensation for moral damage and its characteristics.

Key words: moral damage, compensation for moral
damage, harm, civil rights, moral rights of an individual,
individual, legal entity, mental and physical suffering.

117



MAYAJUTAM AKAZIEMUAM XYKYK -1 49)/ 2024
AKAJJEMAYECKA FOPVIMYECKHUI JKYPHAJ — 1 (49)/ 2024

KBOITPOCY Ob UHCTUTYTE OI' OBOPKH O ITYB/IMYHOM IOPSAIKE KAK OCHOBAHUA
OI' PAHMYEHVA ITPUMEHEHUA NTHOCTPAHHOI O ITPABA

ComieB Mopoxum — TapKUKCKUIA TOCYIAPCTBEHHBI YHUBEPCUTET TpaBa, OW3HEC U TIOJUTUKH, KAHIAIAT

FOPUTMYECKHX HAYK, TOTEHT Kadenph! (T. XymKaH/)

AHABAPYETCST THCTUTYT OTOBOPKU O TTyOJTYHOM
MOPSTIKE KAK OCHOBAHMSI OTPAHMYEHUS TPUMEHEHUS
MHOCTpaHHOrO TipaBa B PecriyOrmke TamkukuicTaH.
VKazpIBaeTcsi, YTO B HOBBIX YCJIOBUSIX TPUMEHEHHE
MHOCTPAHHOTO IpaBa UMEET He TOJIHKO TeOPETUUECKOE,
HO 1 OOJIbIIIOe MpaKTHYIeCKOe 3HaueHue. B Hacrosiee
BpeMsI YBJTMUMBACTCS KOJIMYUECTBO JIQNT, CBSBAHHBIX C
po0OIeMaMK MTHOCTPAHHOTO TIPpaBa, PAaccMATPUBAEMbIX
HE TOJIBKO TPETEHCKMMU CyZIaMHU, HO ¥ 3KOHOMUYECKUMU
CyJaMH, CyIaMU OOIIIEH IOPUCMKIMY, B CBSIBU C 3THM
AKTyaJIMBUPYETCsl  3HAYCHWE HHCTUTYTA OTOBOPKH O
MyOIMYHOM  TIOPSUIKE KAaK OCHOBAHMSI OIpaHMUEHMS
MPUMEHEHHSI THOCTPaHHOT'O TTpaBa.

B xoHIIe aHaI3a KOHCTATUPYETCS, YTO B HACTOSIIIIEE
BpeMsl B 3aKoHOMATeTbCTBe Pecryormku Ta/pkukuicTaH
NpsSIMOE WM ONOCPETIOBAHHOE YKA3aHKE HA CTPOrO
VIMITIEPATHUBHBIN XapaKTep HOPM MMEET MECTO TOJIBKO B
OTATBHBIX CJTy4asiX; K HAM, B YAaCTHOCTH, OTHOCSTCS
QTydan  OOeCTIeYeHUs] HAIMOHATIFHOW — Oe30MacHOCTH
(mpexme Boero B opepe  OSKOHOMUKM), W HE
OIPaHMUMBACTCSl  TOJBKO  oepoil  IOrOBOPHBIX

00S3ATEITECTB.
KmoueBble  @ioBa:  MHOCTpaHHOE  IPaBO,
TPOKIAHCKMIA ~ KOZIEKC, CyJ, TPUMEHEHHE TIpaBa,

ABTOHOMHSI BOJTM, TIPABOOTHOIIICHUS, TIPUMEHIMOE
TIPABO, MEXKTYHAPOITHOE YACTHOR TIPABO.

M3 embiciia nomoxkenyst crats 1306 'K PecrtyOnmxu
Tamrukucran mipuHsTass 24 nekadps 2022 1. u
BeTynuBIas B cnty 1 mrons 2023 . [4] BbITeKaeT, uro
VUJIOBUSIMA ~ TIPUMEHEHUsI  MHOCTPAHHOTO  IpaBa
BBICTYMAIOT YKA3aHUS HA HETO KOJUTMBUOHHOM HOPMBI
3AKOHOIATENECTBA  CTpAaHbl  Cyla U pea3aliyst
YYACTHUKAMM OTHOIICHUSI CBOS ABTOHOMHMU BOJIM B
BBIOOpE MPUMEHNMOTO TpaBa. 3aKOHOAATENb, TIPEITyC-
MAaTpuBasi OCHOBAaHUS TPUMEHEHWS] WHOCTPAHHOIO
TpaBa, TAKKE 3AKPEITTSIET BOSMOKHOCTU B OTPAHUYESHUHN
TAKOI'O PUMEHEHUSL.

OOILLIEM3BECTHO, YTO HAPSUTy C HAYaJIOM TPKIIaH-
CTBAa M TPUHIATIOM ABTOHOMUM BOJIH, IyOIMYHBIA
TIOPSYIOK SIBJISIETCS TPETBAM HAYATIOM MEXIYHAPOITHOTO
YaCcTHOIO IpaBa, 0€3 KOTOpOro  HEMBICIMMO
PErYJIMPOBAHUE  YACTHOIPABOBBIX ~ OTHOLIC-HUMA B
TIOJTHOM CMBICTIe 3Toro ¢ioBa. Hemerkuid yuensnid JIL
Paane yrtBepKmaeT, 4To OTChUIKA K HHOCTPAHHOMY
TMpaBy MPEICTARIISET COOOW MPUMEHEHHE HE3HAKOMOTO

YW HEM3BECTHOIO IIpaBa, a Onarojaps HAIAYMIO
3aKPEIVIEHHBIX B 3aKOHOIATENIBCTBE OIPAHMYEHUI B
MPYMEHEHN HOPM MHOCTPAHHOTO IpaBa MPeloTBpa-
AFOTCSL  TIOCTIACTBUSL  TIPUMEHEHUSI  MTHOCTPAHHOTO
TIPABOIOPSIKA HA TEPPUTOPUM TOCyIapcTBa cyia [8,96].

B MexyHapoqHoM yacTHOM TpaBe chopMHPOBaH
Pl MHCTUTYTOB, KOTOpble  HamparlIeHbl Ha
OIpaHMYEHHE TIPUMEHEHUsST HOPM  HMHOCTPAHHOTO
rocynapcrBa. Cpeay 3TUX MHCTMTYTOB OrOBOpKa O
MyOJIMYHOM ~ TIOPSIKE  SIBTSIETCS.  OCHOBHBIM U
KpacyronbHbM. byayun oOmHMM W3 Crapediimx
MHCTUTYTOB ~ MEXKIYHAPOIHOIO  YacTHOIO  IIpaBa,
MyOIIMUHBINA MTOPSTIOK M TI0 CCi JIeHh OCTAeTCsl BechMa
CIIOpHBIM  BorpocoM. B 3T0i cBBU XOTermock Obl
PACCMOTPETh MHCTUTYT IyOIMYHOIO TIOPSIKA, KaK C
TOYKH 3PEHUsI THOCTPAHHOW HAYYHOM JIOKTPUHBL, TaK U
COTOCTaBUTh €0 € MOHMMAHKEM JAHHOTO MHCTUTYTA,
cymiecTByromm B PecrtyOrvike TapKuKycTaH.

Ha pasBurtie oroBopku o IyOIMUHOM TOPSIKE B
WHOCTPAHHOM JIOKTPUHE TORIASUTN pasHble IIKOJIbI U
HanparieHns.. Cpeli HUX - TOJUTAHZCKAs IIKOJIA U ee
TMPETICTABUTENN, HampuMep, YJbpux [yoep, BHeM
CYILIECTBEHHbII BK/I4/l B CTAHOBRJIEHHME «OTOBOPKUA O
MyOIIMYHOM THOpsiKe». B OCHOBY MyONMMYHOTO HOpSIKA
V. I'ybep mHONOXKWT TEPPUTOPUATIBHBIA XapaKTep
MPYHAMAEMBIX B TOCYJAPCTBE 3aKOHOB, W3 Yero
BBITEKAIO, YTO B OTAIBHOM CIpaHe HOPMBI
MHOCTPAHHOTO TpaBA HE MOIVIM IPUMEHSTHCS. 'TeM He
MEHeE YYeHbId OTMEYaeT HATMYME ONpPEIeIeHHbBIX
VICKITFOUYEHHMIA B TEPPUTOPUATIBHOCTH JIEVICTBUSL 3AKOHOB
Y YKa3bIBAET HA MPUMEHEHNE MHOCTPAHHBIX 3aKOHOB B
0COOBIX CTy4asIX.

Hcxons w3 aroro, V. I'yOep BbIB&T IEIyrOLIMI
npuHimit.  «CyBepeHbl OyyT JelCTBOBATH B CHITY
BOKIMBOCTM  TakMM  o0pa3oM, UTO  IIpaBa,
NPUOOPETEHHBIE B TIpEeiaX FOPUCIMKIIMUA  OTHOTO
TOCY/IAPCTBA, COXPAHSTIOT CBOIO CIUTY BE3TIE TPU YCIIOBHH,
YTO OHH He MPYYUHSTOT YI1IepOa BIIACTH U ITpaBaM 3TOro
rocyapcTea M ero noaaaHHpr{ 1,463 Ham mpencras-
JISIETCSL, YTO MOI00HAS TOCTAHOBKA BOIPOCA OUEPUMBAET
KOHTYPbI [IOHUMAHUS] OTOBOPKH O ITyOJTMYHOM MOPSITIKE.

PazsuBast nozuo V. I'yoepa, [Txosed Cropu
OTMETW, YTO Psifl 3AKOHOB, MMesl 3KCTEPPUTOPUATIBHOE
3HAYeHHe, Cyrydo TO COOCTBEHHOW MHHWITMATHBE
OrPaHMYMBArOTC B TiprveHeHnH [3. 188). Ecm ykazan-
HbIE BBIIIIE YUYeHbIE TIPOBOJIST CBSI3b MEXITY TIPUHIMIIOM
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BOKIMBOCTU U MYOMMYHOTO TIOpSKA, TO JPYroit
nipaBosent, Opuaprx Kapr don CaBuHbH, COTIOCTABIT
MyOMUHBIA  TOPSTIOK ¢ M7RCH  MEKTyHAPOIHOTO
oomennst. CaBUHBM —TMOJArajl, YTO  IPUMEHEHHE
MHOCTPAHHOTO IIpaBa BCELIETIO 3aBUCAT OT BOJM
TEPPUTOPUATIBHON BJIACTU U SIBISIETC  PE3YJIBTATOM
Pa3BUBAIOLLIETOCS IIPABOCO3HAHMSL.

Ilozmmss CaBuHBM  CTpoWIach Ha  OCHOBE
MPOBE/ICHUST  pa3MUMsl  MEKIy JIByMsS — BHIAMH
MMIIEpaTUBHBIX HOPM HAIMOHATBHOTO 1pasa. [leppast
TPyIIia COCTOMT W3 HOPM, NMPUHMUMAEMBIX TOJIBKO B
MHTEpecax JIMI, SIBTSFOLIMXCS OONAIATeIIMK TIPaB <«|us
cogens». Harpumep, 31ech MO)KHO OTMETUTB 3AKOHBL,
OIPaHMYMBAIOIIME  JIEECTIOCOOHOCTh  BCJIECTBHE
Bo3pacta wm nora. Bo Bropyro rpymny CaBvHBM
BKIIOYQJT HOPMBL, YCTAHOBJIEHHBIE HE TOJIBKO B
MHTEepecax OTIEIBHBIX JIMIL, HO M HAIlpaBlieHHbIE Ha
COXpaHeHVe MOpATBHBIX Mg B oOmectee. Taroke
QIEMyeT yKa3aTh Ha TOIEPKaHWe —ITyOJTMYHOrO
uHTEepeca (J1aT. «publica utilitasy), He3aBUCHMO OT TOTO,
OTHOCSITCS1 JI1 3TH HOPMB! K TIOJIUTHKE, OJIArOyCTPOMCTBY
WM K TOJMTAYECKOM 3KOHOMMHM. VIMEHHO B 3TOM
KOHTEKCTE HOpPMBI, BXOIIIME BO BTOPYIO IPYIILY,
MPUMEHsIeMble BO BCEX CUTYaIWsIX, MOTYT ObITh
TIPU3HAHBI HOPMAMH, CTIOCOOHBIMU BBITECHUTH HOPMbI
MHOCTPAHHOTO PaBa ¥ OPAHNUXTh €TI0 IIPUMEHEHHE.

AHaBUpPYS HWCTOPHIO Pa3BUTHSL  FOPUIMUYECKOI
MBIC/IM, MOYKHO KOHCTATHPOBATh, YTO JI0 HACTOSIIIEIO
BPEMEHH BCE TIOTBITKY YCTAHOBUTDH TIPETIE/bI TTOHSTHS
«@yOMMUHBIA  TIOPSZIOK», BBIBECTM €0 TOYHOE
OTIPEETICHNE, HE JAIM HHUKAKMX pe3y/IbTartoB. Boe
PaCCY)KIIeHHsI TTI0 3TOMY BOIPOCY CBOMTHCH JIMOO K
TIPYHLIMIIAM MOPAJIH, JTIMOO K I00pbIM HpaBam. Taroke B
HEKOTOPbIX CJIy4asiX AETAIUCh CChUIKM HA 3aKOHBI,
HAIpaRIeHHbIE HA 3aIlUTy TOCYIAPCTBEHHBIX MHTEpe-
coB. Mcxonmst M3 OTMEUEHHBIX HEyIAYHBIX TOMBITOK
ONPEIENICHNsT TIPUPOIbl M TIOHSTHSL OTFOBOPKUA O
MyOJIMYHOM  TIOPSIKE, BO3HMKIIA HEOOXOIMMOCTh B
OTBICKAHMM HOBOTO IOIXOJA K  ONPEIEJICHUIO
TyOJTMYHOTO TIOPSIKA.

CpaBHuUBas TIEPUOITHI KOHIIEITYATIBHOIO MOCTIeIoBA-
HUSI TEOPHH O ITyOITMYHOM TOPSIIKE JOPEBOITFOLIOHHOM
Poccyn, B paBoBOIA MBIC/TM COBETCKOT'O TIEpHO/IA HALLIEH
UCTOpMM M B CpElEe YUYEHbIX  HE3aBHUCHUMOIO
TamKUKUCTaHA, MOKHO CKa3aTh, YTO HOCIEIOBAHUE
JTAHHOTO ~ BOIPOCA  OTEYECTBEHHOM  FOPUIIMYECKON
HAYKOW UMEET CPABHUTENTBHO HEZOITYEO UCTOPHIO.

B koHTekcre paccMOTpeHMsT BONPOCA  TEOPUM
IyOJTMYHOTO TIOPSYIKA CISTYET YITOMSIHYTh MMEHA TAKKX
VUYEHBIX JOPEBOIOLIMOHHOIO TIEPUOIA  POCCUIMCKOM
HAyK MEKIYHAPOIHOIO YacTHOro mpapa, kak HIL
MeanoB, AH. Makapo u1 ®@.D. Maprerc. Tarke
MHOIVIE YYEHBIE COBETCKOTO IEPHOZIA BHECIIV CBOM BKITAZ

B (popMHpoBaHUE TIOHATHS W TIPABOBOM TPUPOJIBI
VHCIUTYTa HyOIMYHOro nopsnka, Takue Kak ALl

Ieperepckuii, JLA. Jlynin u ap. Hayuanble B3IsIeI 1
YUEHHs YKA3aHHBIX YUEHBIX YoKe B TIepHO]T HE3aBUCUMOC-
T B PecryOrike Tamkukictan ObUTH pa3BUTHI PSIIOM
OTEUYECTBEHHBIX YUEHbIX, CPEIU KOTOPBIX 0C000 CIIGIyeT
orveruthb [ILM. Menrmuesa u @.C. CyraiiMoHoBa.
A.H. Maxkapos, anamupys padory H.IT. FiBaHosa
«(OCHOBAaHMS YaCTHOW MEXITYHAPOIHOU FOPUCIMKLIID?,
BBILLIE/IIIYIO B CBET B 1865 T., MOMUYEPKUBAET, UTO B 3TOM
pabore yyeHbIA He OOpaTwl BHMMAHUS Ha

paccMOTpeHHe  TIPOOJIeMbl  TIOHSTHSL  ITyOJIMYHOTO
nopsyika.  HecMorpss Ha  Takyr0o  CKyAIHOCTb
HCCTIENIOBAHMI TTPOOIIEMbI ITyOIIMYHOTO TIOPSIKA, B 3TOT
MEpUON  CTAM  TIOSBIITEC  BBICKA3BIBAHHS
OTHOCUTEIBHO ~ HEOOXOMMOCTM  CYIIIECTBOBAHUM
MEXaHM3Ma, HEOOXOIMMOTO JUIsl 3AlThl MHTEPECOB
TOCY/IApCTBA U JJIs1 OXPAHBI MHTEPECOB €0 MOTAHHBIX.
B yactiocru H.I1. MIBaHOB 1o 3TOMY BOITPOCY OTMETHIL,
YTO HM OJHO TOCYIAPCTBO He OyleT Mpu3HABATh
3aKOHHBIM TAKOE OTHOIIIEHHE, KOTOPOE TPOTUBOPEUUT
€ro MHTEpecaM 1 MOHSTHSIM CIPaBeITMBOCTH [5, 38].

B 3akoHomatenscrBe  PecriyOrmiku  Tamkukuctan
OrOBOpKAa O IMyOJIMYHOM TOPSJIKE PACKPBITA B CTATHE
1312 I'K Pecryormku Tapxukvicra u B cratee 177 CK
Pecriyormxu - Taprukucran.  BakHo 3aMerutb, 4To
00000¢ BHUMAHKE BOIPOCY COOTHOILIEHHS ITyOITMYHOTO
TIOpsIIKA U MPUMEHEHHS! THOCTPAHHOTO TTpaBa YT B
coux Tpyaax LIL.M. MeHrmmieB. ABTOp OTMEYAET, YTO
B 3aKoHOmaTesikerBe  PecryOmviku  TapkukucTaH
My TMYHbIA TIOPSIIOK 51 TIPABOIOPSIIOK
paccMaTpUBAIOTCl  KAK  TIOHSTUSL  TOXKIIECTBEHHBIE.
Hanpumep, cr. 177 CK Peciyormxu  Tampxuxuctan
3aKPEIUISAET CIGAYFOLIEE: «UHOCTPAHHOE CEMENHOE ITPABO
He TIPUMEHSIETCSI B CTyJasiX, KOLJIa Takoe IMPUMEHEHNE
NPOTUBOPEWIIO  Obl ~ OCHOBAM  IPABOIIOPSIIKA
Pecryormixu Tapxukuictams [6, 222].

B otedecTBeHHOI TeOpHH rocyIapcTBa U Ipasa oz
TPABOTIOPSIIKOM TIOHMMAETCSl COCTOSIHUE  YPETyJMpO-
BAHHOCTU OOILLECTBEHHBIX OTHOLLIEHWI TpPAaBOM, IPU
KOTOPOM ITPABO UCTIONB3YETCs, & OOSIBAHHOCTH UCTIONHS-
rorest. [ netelt MeXIyHapOIHOIO YacTHOIO Ipasa
TIOJT, TIPABOTOPSTKOM CJIEITYET TIOHMMATh KOMITIEKCHYEO
KaTEerOpHIO, BKITFOYAIOLIYIO TPY YIEMEHTA: MPUHIAIIBI
OTEUYECTBEHHOTO [MPABOCO3HAHMS, OCHOBHBIE TIOIOMKEHHST
OTEUYECTBEHHOTO TIPaBa 1 OXpaHsieMble OTEUECTBEHHbIM
MPABOM MHTEpPEChI CYOBEKTOB TpaBa. MIHbIMU crioBaMH,
VMHOCTPAHHOE TPAaBO HE JIOJDKHO IPUMEHSITHCS, eCIIN
PE3YIIBTAaT TIPUMEHEHUsT HMHOCTPAHHOIO IIpaBa  He
COBMECTUM C OCHOBHBIMH ITPUHLIATIAMH OTEYECTBEHHOT'O
IPABOCO3HAHNSL.

Anamiupys cr.1312 I'K Pecrryomixu TamkukucTas,
HEOOXOIMMO TIOTYEPKHYTH CJIeIyroiiee. Bo-TepBbIX, B
YKA3aHHOM CTaTke MpU OOO3HAYEHNM HEIPUMEHEHUS
MHOCTPAHHOTO TIpaBa MCTIONB3YeTcs (POPMYITPOBKA B
(WICKTIOUMTEIbHBIX  CTydasix». Takoe 0003HaueHue
WCTIONTB30BAHMS.  OTOBOPKM O ITyOJIMYHOM  TTOPSIIKE
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TIPEJICTARIISIETCS YEM-TO PACIUIHLIBUATHIM M HETIOHSITHBIM.
Bo-BTOpbIX, MIMEHHO TIOCTIEICTBUS TIPUMEHEHNS] HOPMBI
MHOCTPAHHOTO ITpaBa JIOJDKHBI ObITh HEMPUeMITEMbI TS
CTpaHbl, B KOTOPOH HUCTpeOyeTCs Takoe MprMeHeHue. B-
TPETBUX, JUIsI TOIO YTOOBI MPUMEHUTH OrOBOPKY O
MyOIIMYHOM TIOpsiIKE, TpeOyeTcst SIBHOE MPOTUBOPEUHE
ocHOBaM TipaBoriopsyika Pecriyormku TampkukucTaH.
Crienyer ormeruts, uro B cr. 1312 'K Pecryomixu
TamKUKICTaH YCTAHABITMBACTCS Or PAHUYCHHE IPYIMEHe-
HUS1 OT/IEITBHOM HOPMBI THOCTPAHHOT O IpaBa, & He BOETO
KOMITIEKCA ~MATEpUATbHBIX HOPM  MHOCTPAHHOTO
TOCyIapcrBa.

IlomBonst UTor aHAM3Yy PACCMATPUBAEMOM CTaThH
3AKOHOJIATENIECTBA, CJIEAYyeT OTMETUTh, YTO B HEi
HAOMIOMAETCl  WCTIONB30BAHME  PACIUIbIBYATBIX U
OLICHOYHBIX KATETOPHH, TAKUX KAK <WCKIFOUMTEIBHBIE
QTydam» M <«sIBHOY. Taioke 3aKOHOMATEh HE JIaeT
ONPEIETIeHNs TAHHBIM KATErOPHSIM, UTO, HA HAIII B3I,
TIOPOXKIIAET CJIOYKHOCTU B X TIOHUMAHHH 1 TPAKTHYeC-
KOM TPUMEHEHNH. XOTsI 3aKOHOIATEILCTBO M PACIIIH-
pWIOCh B IUIAHE pElVIAMEHTAIMA OCHOBAHWM jIst
OrpaHMYCHUSI TIPUMEHEHVs] HWHOCTPAHHOTO — TIpaBa,
BOIPOC O TPABOBOM MPUPOZE MyONTMYHOIO MOPSKA Ha
YPOBHE JOKTPUHATBHOIO TTIOHUMAHUSI HE PEILIEH JI0 CHX
Top.

Kak H1 napafokcaibHO, HO TIOHSITHE <ATyONTUHBIA
TIOPSITIOK» B 3aKOHOMIATENThCTBE PecrtyOmiku Tamkukiic-
TaH HE PACKPBIBACTCS, 3a MCKITIOUEHHMEM OT/IEIbHBIX
CTydacB TMPUPABHUBAHUS TyOJIMUHOTO TOPSUIKA K
OCHOBaM TpaBoropsyika. OTcrona MOKHO TIPUMTH K
BBIBOJLY, UTO BO3MOYKHOCTb UCITOJTE30BAHKST OTOBOPKH O
ITyOJTMYHOM TOPSUIKE 3aKpervieHa B HOPMATUBHOM AKTE,
a coMepyKaHue, BHYTpeHHee HAIOJTHEHHE <ATyOJTMUHOTO
TIOPSIKA OCTAETCS HE3BECTHBIM.

ITponomkast paccMoTpeHrie OCHOBaHMIA OrpaHUye-
HUS1 TIPUMEHEHMST THOCTpaHHOTO TipaBa B PecryOrmke
TamKuKICTaH, CIETyeT OCTAHOBUTHCA HA MMITEPATHB-
HbIX HOpMAX, 3aKpEIUICHHbIX B 3aKOHOIATEITHCTBE
Peciyormku - Tamxukucrad.  TlpunHsitue  OTAQITBHOM
cratbit «I IpumeHeHre nvrepaTiBHBIX HOpM» (CT. 1313)
I'K Pecrybrmixu TapKiKiUCcTaH COOTBETCTBYET TEHJICH-
IASIM  Pa3BUTHSL  COBPEMEHHOTO  MEXKIYHAPOTHOTO
YACTHOTO  MpaBa, 3aKPEIUBHOINMM — HATMYME B
3aKOHOJIATEITLCTBE CTPaHbI Cy[a CBOIA HOPM, KOTOpbIE
HE3aBUCHMO OT TIPEIMCAHMM KOJUTMBUOHHBIX HOPM,
OTCHUTAIONIMX K TPUMEHEHHIO MHOCTPAHHOTO TIpaBa,
TPETyCMATPUBAIOT MEXAHU3M OIPAHUYEHNS B ITPHIMEHE-
HUM Takoro Impasa. B rmiepyion mpuHSTAS HOpM
I'paknaHckoro Kozekca Halllel CTpaHbl B FOPUIAYECKON
JMTepaType MPUMEHUTEIHHO K aHAJIOTMYHBIM HOpMaM
I'K Poccuiickoii @enepaipii  ObUIO  OTMEYEHO
CJIEMYIOIIIEE: «HOPMbI JIAHHOTO MHCTUTYTA  CJIEyeT
CUMTaTh OJHMMUA W3 CAaMbIX WHHOBAIMOHHBIX B
IIPABOBOM PeryJIMpPOBAHUN MEKTyHAPOITHBIX
YaCTHOMPABOBbIX OTHOITIEHUID [ 7, 81-89].

Ham mipencrasisiercs, 4ro JaHHAsi OLICHKA TaroKe
OTHOCUTCI M K XApaKTePUCTUKE COOTBETCTBYFOIIX
HOpM 3aKoHoaTeIbcTBa Pecryormiku TamkukucTaH,
riockonbKy ¢ rmpunstTvieM 'K PecryOrmiku Tamkukuctan
ObUT 3aKpeIvleH HOBbIA TOIXOH B PEryIMPOBAHUAM
YaCTHONPABOBBIX OTHOLIEHUH, JOITYCKAFOLLI TIPAOPH-
TeT  YaCTHONPABOBBIX ~ HOPM  HALMOHAJIBHOIO
3aKOHOJIATE/IECTBA HAJT KOJUTMBOHHBIMU HOPMAMHL.

HopMmp! nMriepaTMBHOIO Xapakrepa JI0JDKHbI ObITh
BCECTOPOHHE  TIEPEOCMBICIICHB], B3BEIIEHBI U TOJIBKO
MOCJIE 3TOr0 MOTYT ObITh BHEIPEHbI BO BHYTPEHHEE
3aKOHOMATELCTBO. LIeTbio TAKOro OTHOILIEHHST MOKHO
NIPU3HATH  CO3JAHME  YUIOBMHA I pasBUTHSA
KOHKYPEHTOCTIOCOOHOI Ha MUPOBOM PbIHKE, COLIMATIBHO
OPHEHTUPOBAHHON 9KOHOMUKHU Pecrryormiku
Tamxukricrad, KOTOpoe OOECTIeUMBAET — YCTONUYMBOES
COLMATTBHO-3KOHOMUYECKOE Pa3BUTHE CTPAHBL.

C y4eTOM JIOKTPUHATBHBIX TTOJIOKEHUIA U TIPAKTUKA
MPUMEHEHMSI HOPM 3aKOHOATEIIBCTBA, OrPAHUUMBAIO-
IMX TMPUMEHEHNe MHOCTPAHHOTO TpaBa, BOSHUKAIOT
CJIEMYIOIIME  B3AMMOCBSI3AHHBIE  BOIPOCHL:  BO-TIEPBbIX,
KAaKOB KpPyI MMIIEPATUBHBIX HOPM, CIIOCOOHBIX
OIPaHNYMBATh JIEVICTBYE HOPM M30pAHHOTO B KAUeCTBE
MPYMEHAMOT'O MHOCTPAHHOIO TIPaBa; BO-BTOPBIX, KaK
COOTHOCSITCSL MMIIEpATUBHBIE HOPMbIL, OTPAHUYMBAIO-
e TNpUMEHeHHEe HOPM MHOCTPAHHOTO TIpaBa M
«@IyOIMMUYHOTrO TopsiiKa», B KoHTekcre cr. 1312 TK
Peciiyormxu Tampkukuctad «OroBopka 0 MyOlIMuHOM
TIOPSIKE».

PaccvarpuBass nonokennss 1l crl313 TK
Pecryormiku TapkukucTas, MOXKHO TIPUIATH K BBIBOLLY,
YTO OTHOCHTEITFHO TIOHSITHS <WUMITEPATHUBHAS HOPMay
HY)KHO HCIIONTH30BaTh CAMYIO IIMPOKYIO TPAKTOBKY.
3TO CBS3AHO C TeM, YTO B JJAHHON HOpME He TPUBEICHO
HUKAKUX OrOBOPOK WM orpaHnueHnif. C mpyroit
CTOPOHBL, JIOKTPHHA MEKTyHAPOIHOT'O YACTHOTO IpaBa
MMECT pasrpaHNyeHre UMIIEpaTUBHBIX HOPM Ha TaKue
KaK «OOBIYHBI®, «IIPOCTHIS) NMIIEPATUBHbIC HOPMBI 1
«CBEpPXUMITEPATUBHBI»,  «0C000  MIMITEPATHBHBICY,
«CTPOTrO WMIIEPATUBHBI®» HOPMBI, HOPMBI 0COOOTO
Ha3HAYEHVSI (B CTIEIMATBHOM JIUTEpaType NPUMEHSIETCS
pazmuHas  TepMuHOiorws). MM, BorycrmaBckuit
OTMEYAET KACATE/TBHO HOPM, OTHOCSILIMXCS K KATErOpHHI
CBEPXMMIIEPATUBHBIX, ~YTO  OHM  IPUMEHSIOTCS
HE3ABUCMMO OT TOTO, YTO B KAUeCTBE IMPUMEHMMOIO
TpaBa ONpee/ieHo MHOCTpaHHoe TpaBo [2, 111].

Crenyer 3aMeTuTh, YTO COBPEMEHHOE COCTOSIHHE
Pa3BUTHSL 3AKOHOIATEIIBHOM TPAKTUKYA MHOCTPAHHBIX
TOCYJIAPCTB TAKOKE MPUIEPKUBAETCS TAKOTO TTOIXO/IA.
Kak yke ObUI0O OTMEYEHO, 3AKOHOIATEIBCTBO
TOCYJIAPCTB HE CONEPAKUT KPUTEPHEB Pa3esieHNst HOpM
VMIIEPATUBHOIO  XapakTepa HA OTAIbHBIE BHIBL
[Ipumvepom  momoOHOro  momxoma  SIRVIETCH
3aKOHOMATEIECTBO  Pecriyormku — TamkukiicTas,
KOTOpasi, CJIeys PEKOMEHIALIMSM, COIEPAKAIIMMCS B
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MornenmsHoM [ paskinaHckoM Kozekee jIsi TOCydapCTB -
ydactirkoB CHI', commacHo KoTopoi «aipaBiiia
HACTOSILIETO pa3deia He 3aTparvBaroT  JIeWCTBUS
MUMIICPATMBHBIX ~ HOPM  TIpABa,  PCryJIMPYIOLIHX
COOTBEICTBYIOIIME ~ OTHOLLEHMS, HE3ABUCMMO  OT
TOJJISKAILIETO MPUMEHEHUIO [TPABA.

3aKOHOIATEIECTBA  HEKOTOPBIX CTpaH (HarpuMep,
3akoH [IBeiiapry 0 MEXIyHAPOITHOM YaCTHOM ITpaBe
1987r. 3aKperUIsFOT OrpaHIUeHHE Kpyra MIMIIEPATHBHBIX
HopM. COIVIacHO 3TOMY HOPMATUBHOMY aKTy B CTydae
BO3HMKHOBEHHS! OTHOIIICHMI, OTHOCHUTESTEHO KOTOPBIX
HEOOXOMMO  TPUMEHEHHE WHOCTPAHHOIO — TpaBa,
COXPaHSIFOT CBOE [ICHCTBHE TE TIOJTIOMKEHWS IIBCHLIAD-
CKOTO TIpaBa, KOTOPbIE MOISKAT MPUMEHEHHIO B CHITY
1x ocoObIX 1ierei (cT.18). I1o muerrro O.H. Camukosa,
MMEHHO HALMOHATIBHOE 3aKOHONIATENILCTBO | epMaHiy 1
[pefiiapyi  TONOXIIA ~ HAYaJio  pa3paboTke |
TIPUHSITHIO MONOKeHNi KOHBeHI MM 00 MMITepaTHBHBIX
Hopmax [9, 71].

CriertyrolmmM MOMEHTOM B KOHTEKCTE PACCMOTPEHUS
Mpo0JieMbl OrpaHIYEHUsT TPUMEHEHNST MTHOCTPAHHOTO
TpaBa SIBSIETCS] BOIPOC O COOTHOLIEHNM MMITEPATHB-
HBIX HOpPM M IyOIMYHOIO mopsyika. B nokrprnHe
MEXKIYHAPOIHOIO YACTHOIO IIpaBa  PACIPOCTpAHEHA
TIO3ULIVISL, COTVIACHO KOTOPOM MHCTUTYT UMITEPATHBHBIX
HOpM, OydyuM CAMOCTOSIT&IBHBIM — HMHCTUTYTOM
MEXIYHAPOTHOTO YACTHOTO TpaBa, BCE JKe MPU ITOM
MPOKCTEKAET U3 KOHLIEMI MY TIO3UTUBHOTO IMYOJTMYHOTO
TOpsyIKA.

I'K. ImurpueBa 1o JaHHOMY BOIPOCY OTMETHIIA
CJISNYIOIIIEE; «... HEKOTOPbIE MMITEPATUBHBIE HOPMBI
BHYTPEHHEIO IPaBa, B CWIy MX OCOOOW 3HAYMMOCTH,
JIOJDKHBI TTPUMEHSTHCS B JIFOOBIX OOCTOSITETIECTBAX B
MPOTUBOBEC HEraTUBHOW KOHLIMIMU  ITyOTMYHOTO
TOPSYIKA, KOTOpAsi O3HAYAET, YTO HEKOTOpble HOPMBI
MHOCTPAHHOTO TIpaBa HACTOJIIBKO HECOBMECTUMBI C
BHYTPEHHUM IIPABOMOPSUIKOM, UTO HE JIOJDKHBI
TPUMEHSTECA IMPH JTFOOBIX 0OcTOsITENBCTBaX. [ Tockuika o
TIPOVMBBOHOM  XapaKTepe HMHCTUTYTA WMIICPATHBHBIX
HOPM B2)KHA, C HALLIEH TOYKU 3PEHUSL, TIPEXKIIE BOCTO VIS
ONPEIEJICHNs]  KPUTEPUEB OTHECEHUSI MMITEPATHUBHBIX
HOPM K CBEPXUMIIEPATUBHBIM).

Crienyer ykaszarb, UTO OCHOBBI IPABOTIOPSUIKA KAK
OCHOBOTIOJIATAOIIME TPUHLMITBI BHYTPEHHETO TIpaBa,
KaK ¥ OroOBOpKa O MyOIMYHOM TOPSUIKE, HE TPeOyIoT
PACILIMPUTETIBHOIO TOJIKOBAHMS, TAKKE HE KaXKOas
MMIIEPATUBHASI HOpPMA €CTh OIpaHMUEHHE TIPUMEHEHHS
MHOCTpaHHOrO IpaBa. CaMa Nprpo/ia TaKux MMIepa-
THBHBIX HOPM He OOYCJIOBIMBAET IIMPOKYEO opepy MX
TIPUMEHEHUSL.

Oripenerisis MPaBOBYO MPUPOZLY CBEPXIMITCPATHB-
HbIX HOpM, CJIEIyeT yKazarth, YTO MX CJIEAyeT
XapakTepu30BaTh KaK  HAXOMAUMecs — TOCPSIMHE
YacTHOIO M MyOrMuHOro mpasa. (JienoBaTeibHO, 3TOT
MOMEHT MOXHO OIICHUTh KakK TIpM3HAHKE HOPM

YaCTHOTO TpaBa, KaK IMpOJIOJDKEHKE MTyOIMYHO-TIPABO-
BbIX HA4aJT 1 HA0OOPOT, KaK HOPMBI IyOJTYHOTO TPaBa,

OKa3bIBAIOIIME BO3ACHCTBME HA  YACTHOIPABOBBIC
OTHOIIICHUSL.

Mebr momaraeM, uro B KoHtekcre cr. 1313 TK
Pecriyomiku Ta/pKuKWCTaH MPUMEHEHNE MMITEpATHB-
HBIX HOPM CBSI3AHO C PErYJIMPOBAHMEM YACTHOIPABO-
BbIX OTHOIIICHHIA, TO €CTh MMIIEPATUBHBIMK HOPMAMU
MEXKIyHAPOITHOTO YACTHOro IpaBa. loBops 00
MMIIEPATUBHBIX HOpMAaX OTpacyiei MyOIMIHOro Mmpasa,
HanpyMep, aJMUHUCTPATHBHOIO WIM  HAJIOTOBOTO
TpaBa, OHY TAKOKE MOTYT OBITh B OOSI3ATEITHHOM TOPSIKE
TIPUMEHEHBI Ha TEPPUTOPUN PecrryGrmixu
TamxuKrcTaH, He MPUMEHSISL, OHAKO, IPUA 3TOM CChUTKY
Ha mnonokennss 1.1 crl313 T'K  PecryOmiku
Tamxuxucran. Takoii Hoaxon MOKHO OOBSICHUTH TEM,
YTO PeryIMpOBaHKME OTHOIICHW YaCTHOIPABOBHIMU
HopMamu (umeroTest B By HopMbl 'K PecryOmiku
TamKuKICcTaH) He MOYKET PacipOCTPAHSITHCS TAKOKE U HA

othepy IMyOIIMUHO-TIPABOBOT'O PErYJTMPOBAHKSL.
Hcxons w3 Bblllle CKA3aHHOTO, CJICYET OTMETUTH,

Yro He OOOCHOBAHO MHEHHE O HEBO3MOKHOCTH
ocBoOOXKTIeHMsT pesuieHTa PecryOriku TapkukvcTan
OT OTBCTCTBEHHOCTH B CJIydac HECOOIONCHUS 1M
MyOJIMYHO-TIPABOBBIX ~ HOPM ~ TAMOXKEHHOTO U
HAJIOT'OBOT'O 3aKOHOIATEILECTBA CO CCbUIKOM Ha CT. 1313
I'K. M HanpotuB, MOOIMYCKAETCSl MPOHUKHOBEHHE
MyOIMYHO-TIPABOBBIX HAYAT B YACTHOE ITPABO.

Eom avamBupoBarh CUTYallMIO IO BOIPOCY
OTTpETIETICHIST IMITIEPATUBHOCTH TeX WM UHBIX HOPM, TO
KPOME HEKOTOPbIX YACTHBIX MOMEHTOB JEHCTBYIOILIETO
3AKOHOIATEIECTBA, B KOTOPBIX  YKa3bIBaeTcsl HA
WMIIEpATUBHBIX XapaKTep HEKOTOPbIX HOPM 3aKOHA,
HY)KHO OTMETUTB, UTO OIpe/Ie/IeHHe Kpyra UMITepaTyB-
HBIX HOPM ITyTeM IMPSIMbIX 3aKOHOJATETBHBIX YCTAHOBOK
TPAKTAYECK! HeOCYIHeCTBUMO. OlIeHKa MMITEPATUBHOC-
TH TIPABOBBIX HOPM, HA HAlll B3[VIsHI, BOSMOXKHA TIPH
YCJIOBUM  CyOBEKTMBHOM OLIGHKM TOW WIM HWHOU
HMIIEPATUBHON MATEPUATIBHONM HOPMBI BHYTPEHHETO
3aKOHOIATENIECTBA. Takask OLIEHKA MOYKET TIPOBOAMTHCS
WICXOJIS1 U3 CTPOTO YCTAHOBRIIEHHBIX KPUTEPHIEB OLICHKH ¢
MMIIEPaTUBHOCTHL.

B zaxmoueHnn paccMOTpeHHsI JTAHHOTO BOIPOCA,
CJIlelyeT OTMETUTh, YTO B HACTOSIIGE BpeMms B
3aKoHoAaTeIbCTBe PecrtyOrmikut Ta/pkuKucTaH mpsMoe
WM  OMNOCPEIOBAHHOE  YKA3aHWE HA  CTPOro
MMIIEPATUBHBINA XapaKTep HOPM MMEET MECTO TOJBKO B
OTIENIBHBIX CTY4YasiX; K HAM, B YaCTHOCTU, OTHOCSITCS
CTydan  OOCCTICUeHUS] HAIMOHAIBHON — Oe30IMacHOCTH
(perkrie Boero B oepe SKOHOMUKH), M He OrpaHuMBA-
€TCs TOJBKO OfhepOil JIOTOBOPHBIX OOSBATEIECTB. B
VHBIX CTy4asiX MPUMEHEHNE UMIIEPATUBHBIX HOPM CO
ocbukoi HA 1. 1 cT. 1312 I'K PecrtyOrmuku TamkukucTan
HaOmonaercs B OONBIIMHCTBE CBOEM B cfepe
BHEITHEIKOHOMHUYECKHX CIETIOK.
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[To moBomy orpenereHnst Kpyra HMIEPATUBHBIX
HOPM M 3aKPEITIECHNS €70 B paMKaX HOPMATHBHOIO aKTa
QJIEIyeT OTMETUTh, YTO TEOPSTUUECKU OCYILIECTRIICHUE
TAKOTO MEPOIIPUSITUS, HE3ABHCHMO OI1 IIPUMEHEHMS
MHOCTPAaHHOTO ~TpaBa, C yYeTOM  CIIeLM(UKA
KOHKPETHBIX TOCYIApCTB, DPEAIBHBIX YCJIOBUA U
XapaKTEpUCTMK ~ BO3MOXHO, HO  TOIBKO B
PEKOMEHTTATEITBHOM (hOpMe, B BUJIE OTKPBITOTO TIEPEUHST
U Ha YPOBHE TMOI3AKOHHBIX HOPMATHBHBIX IPABOBBIX
AKTOB.

VcraHopneHne TAKOTO TEpeYHsl HA  YpPOBHE
3aKOHOMATEIbHBIX aKTOB, B yactHocth 'K, Ha Hamn
B3IVISH, BPsi JiM TiesiecooOpasto. Ham npecramisercs,
YTO KOHKPETW3ALMS Kpyra WMICPATUBHBIX HOPM M
Npelel UX MPUMEHEHUsT MOTYT ObIThb OCYILECTBIEHBI
TOJIBKO ITyTEM MHOIOJIETHEN IPAKTUKU ITPUMEHEHUS

3THX HOPM.
Jluteparypa:

1. BaGaes M.X. ITpoGrnembI myOIMIHOro ropsiika B
MEKIyHAPOTHOM YacTHOM Iipase // MeKTyHapoIHoe
YaCTHOE MPaBO: COBPEMEHHBIE MpodyieMbl. — M., 1994.
I'm.2.-507c.

2. borycmasckuii M.M. MexnyHapomHoe 4acTHoe
rpaBo.— M., 2004. —462.c.

3. Borsh M. MexayHapoaHoe YacTHOe IpaBo. — M.,
1948.-703 c.

4. I'paxmanckuii komeke Pecryormxu TamkukicTas,
nipuHsiTast 24 fexaOpst 2022 T. 1 BCTyMUBITAS B CUTy 1
mrorst 2023 1. - Camon mapmym. —2023. — Ne 1-9 (4584-
4592) ot 2 sHB.

5. MakapoB AH. OcHoBHple  Hauama
MEXKIYyHAPOIHOIO YacTHOro npasa. — M., 1924.- 150 c.

6. Menrmme IIIM. MexayHapomHOe YacTHOE
npaso. Y.1. — [lymante, 2002. - 328 c.

7. HoBuxoBa O.B. WNmrepatuBHble HOpMBI B
MEKIyHAPOTHOM YacTHOM Tipase // T'ocynmapcrBo w
nipaBo. —2006.—Ne 8. - C. 81-89.

8. Paarie JI. MexayHapoiHoe YacTHoe npaBo. — M.,
1960.-607 c.

9. CamxoB OH. HWMwmmepatvBHble HOpMBI B
MEKIyHAPOTHOM dacTHOM TipaBe //  MOCKOBCKMiA
YKypHaT MeKTyHaporHoro npasa. — 1992. — No 2. - C. 71-
&.

Comes Wopoxym - JIOHMIITOXY JABTIATHN XYKYK,
TUYOpAT Ba CUECATd TOYMKKCTOH, HOM3AIM WIMXOU
XYKyKIIMHOCH, TOTCeHTH Kadheapa, (111 Xy/HKaHT)

[lap 6opan Machanan MyKappap HaMy/IaH! TApTHOOTH
YaMBUSITH XaMHyH 200C 0apou MAXTy/l KAPIAHH TATOMKU
KOHYHXOH XOpHYH

MuctnyTy TaB3exot gap Gopau TapTHOM OMMABI

XaM4yH acoc 0apou Maxy/l KapIaHd TATOMKU XyKyKd
xopydid Jap Yymxyprn TOYMKMCTOH Taxymwl Kapria

MertiaBal, Mimopa rapmiiaact, KM Jap IIapOUTH
MYOCHP TATOMKH XYKYKU XOPHYH Ha TAHXO a3 aXaMHUSITH
HA3apWsiBA, Ok axaMusiTd aMaTipo HU3  JIOpO
meboran. Jlap ailHn 3aMOH IyMopau TapBAHIAXOU
MapOyT 0a MYIIKIIOTH XyKyKA XOPHYH, KM HA TAHXO a3
YOHMOM Cy[IXOM XAKaMi, OaTKW a3 YOHWMOU Cy/IXOU
VKTUCO/TA Ba CyIXOW FOPUCIMKCHSIA yMyMid Oappaci
MEIIABAHL, 3UEN IIyJa MCTONAacT Ba J@ap podura
axaMISITH MHCTUTYTH TaB3exXOT Jap Oopau TapTuOu
OMMaBIl XaM4yH acoCH Maxyl KapdaHd TaTOMKU
XYKyKHM XOpy4ii OastaH 1 Merapra/,

Jap Xymocan Taxima KAk MelliaBajl, KM aitH! 3aMOH
Jiap KOHYHTy30pri UyMxyprr TOUMKHCTOH MCTHHO Oa
XapaKTepy KATBUSH UMIIEPATUBIN MEBEPXO TAHXO JIap
XOJIaTXOU AJIOXMIa You Jopal; 06a MHXO, a3 dymia,
XOIMCAXOU TABMIHI AMHUSITU MITTTI JIOXHT MEITIABAH]T
BA Ha TaHXO OO JIoMpau yXIaJOpPUXOW IIApTHOMABH
Max/Ty/] MEIIaBaH/,

KamBoxaxo: XyKykd XOpuyid, KOIEKCH MAaJIaHil,
CyJ1, TATOMKK XyKYK, MyXTOPHUSITH UPOZa, MyHOCHOATH

XYKYKH, XYKyKA TATOMKIIIABAH/IA, XYKYKH
OalHAIMIITATIMH XYCYCHL.

Soliev Ibrohim -Tajik State University of Law, Business
and Politics, Candidate of Legal Sciences, Associate
Professor, (Khujand)

On the issue of the institution of public order clause as a basis
for limiting the application of foreign law

The institution of the public policy clause is analyzed as
a basis for limiting the application of foreign law in the
Republic of Tajikistan. It is indicated that in the new
conditions the application of foreign law is not only
theoretical, but also of great practical importance.
Currently, the number of cases related to problems of
foreign law, considered not only by arbitration courts, but
also by economic courts and courts of general jurisdiction,
is increasing; in this regard, the importance of the
mstitution of a public order clause as a basis for limiting
the application of foreign law is being updated.

At the end of the analysis, it is stated that currently in
the legislation of the Republic of Tajikistan, direct or
indirect reference to the strictly imperative nature of norms
occurs only in individual cases; these, in particular, include
cases of ensuring national security (primarily in the
economic sphere), and is not limited only to the sphere of
contractual obligations.

Keywords: foreign law, civil code, court, application of
law, autonomy of will, legal relations, applicable law,
private international law.
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JOBEPUTEJIBHBIE (PUYLIMAPHBIE ) OTHOILHEHVA B COEPE ITPEITPUHUMATE/ILCTBA

Illonacpymmos Haspummmm —HarwonanmeHas axamemuss Hayk TamkukwictaHa, WMucturyt  dmmocodum,
TIOJIMTOJNIOTMU U TIpaBa WM. A. BaxoBaiHOBA, BEMYIIMI HAYYHBIM COTPY/THHK, KAaHIMIAT FOPUIMUYECKUX HAYK,

TIOTIEHT
HoBepurenbHble  (puayImapHbie) — OTHOITICHUS
WIpafoT  OONBIIYI0  pOlb B JICSTEIIBHOCTH
npemprHAMateied.  OHU  SIBIIOTCA  OJHAM U3
CYIIIECTBCHHBIX ~ (JaKTOpPOB,  BIMSIOIMX ~ Ha
KOOPIMHALIMEO B3aUMOJIEUCTBYI MPEIIIPUHUMATESICH 1
VX KOHTPAreHTOB.

HoBepurenbHble  ((puayImapHbie) — OTHOITICHUS

CIIOCOOCTBYIOT ~ YCTQHORJIEHMIO U MOAJEPKAHUIO
ONPENENICHHOCTH M CTAOWTBHOCTU B PA3HOCTOPOHHHX
CBS3SIX TIPSITPHHUMATENIEN MEXKITy COOOM 1 C APYTHIMU
CyOBEKTAMI TPaXKIAHCKOIO 000pOTa, COCTOSIITMMU C
HUM B JIOTOBOPHbIE OTHOIICHUS, TPABIILHOMY
IUVIAHUPOBAHMIO WX  JIGSTENIBHOCTH,  CHIDKEHHIO
M3IEPAKEK, CBSI3AHHBIX C HEOOXOMMMOCTBIO CO3IAHMS
MPEIIPUHAMATEISIMA JIOTIONTHATEITBHBIX MEXAHI3MOB,
TapaHTUI U CTUMYJIOB 10 OOECTICYEHUIO BBIIOTHEHUSI
VX KOHTPAreHTaMU B3SIThIX Ha 0e0sT 00ST3aTeITHCTB.

B Hacrosmmei cratee paccMOTpeHbI poiib U
3HAYEHNE JIOBEPUTEITHHBIX (prmyIMapHbIX)
OTHOIIICHUMA B JICATENIBHOCTU MPEIIIPUHUMATEIEH, B
HAJTAKMBAHUM WX XO3SMCTBEHHBIX CBSI3CH C APYTVIMHU

YYACTHUKAMU IPOKIAHCKOTO 000pOoTa.

KmoueBble cioBa:  J10BEpHe, JTOBEPHUTEIFHbIC
(pumyrmapHble)  OTHOIIEGHHS,  MEAKTMYHOCTHOE
JIOBEpYC, B3aUMOITIOHNMAHKC KOHTPArcHTOB,
MEKIMYHOCTHBI ~ KOHTAaKT, JOrOBOp  (KOHTPAKT),
CyOBEKTBI JIOBEPUTEITBHBIX (prmyImapHbIX)
OTHOILICHUM.

J1OBEpUTEITbHBIE, JIMUHBIE OTHOLLICHUS SIBIISFOTCS
OHVM M3 HEOTHEMJIEMBIX KOMIIOHEHTOB TPEIIPUH-
MATEJTBLCKON JESTENTBHOCTH, OTHIM U3 €ro (hyHIaMeH-
TOB. B 3TOM cMBICIE camMoro JOBEpUsS CUMTAXOT

TIPOSIRIICHHEM TIPEIIPUHUMATEITECTBA, TTOCKOJIBKY OHO
OCHOBBIBAETCSI Ha pHCKE M HAa  CIpemJIeHUe

MPEITPUHIMATETIEH TTOTyYUTh OIMPENESIeHHYIO BBIFOTY
OT €ro 00ecTIeYEHHSI.

JoBepyie U1 OPEONPUHUMATENICH  SIRIISETCS
VHTEPAKTUBHBIM. JTO O3HAYaeT, 4YTO OHHU CAMU
JIOJDKHBI TIPOSIBISITH AKTUBHOCTh U YOGTTUTECS. B TOM,
YTO TApTHEpP 3ACTY)KUBACT JOBEpHs, a HE IUTATh
TTACCHBHYIO HAJIOKITY Ha TO, YTO OH MX He OOMaHeT. B
JTAHHOM  CIydyae Ha  JIOBEPUTENS  JIOKUTHCS
OTBEICTBEHHOCTh ~ 3a  OIMIMOKY B BBIOOpE
MOTEHIMATBHOTO TIAPTHEPA, W 34 TO, YTO OH He
pasy3Hall O TIOTEHIMATBHOM TIAPTHEPE KaK MOYKHO

OorTbiLe. Baxxupmm (haxTopom SIRIISICTCSI
B3AMMOIIOHMMAHKE MAPTHEPOB. Bp3bIBAIOT 10BEpUs y
NpEIPUHIMATENIC U Te MAPTHEPBL, KOTOpbIe BEIyT
0e0s1 1O OTHOLIEHHIO K HUM CXOXKUM 00pazoM.

INapTHep M0o/DKeH OBITH HE TOIBKO YeCTHBIM, HO M
Xopoltio pazduparscst B OmsHece. [1osromy TOT, KOMY
OyZieT OKazaHO JIOBEpUe, JOJDKEH OBITh HAJIOKHBIM,
TPaMOTHBIM CITELHATIFICTOM, ITPO(ECCHOHATIOM B CBOEM
JIeTe.

Ha obGocHOBaHHOE OBepHe, MPEIITPUHAMATEIA
MPAKTUYECKU BCErJA CMOTPSIT Kak Ha  (hakTop,
OMaroTBOpHO BIMSFONMA Ha  (P(PEKTUBHOCTH MX
JISSITE/TBHOCTH M X OTHOITIEHUH C KOHTPAreHTaAMU.

Mamiime nono3puTeTbHbIA TPEIITPUHUMATESTh HE
CMOXET TPABWIBHO OpPraHM30BaTh U BECTU OM3HEC, a
ero Jejo OyJer He CTONb YIa4YHbIM, ITOCKOJIBKY OH
OyJieT TepsiTh BOMOMKHBIX KITMEHTOB U MapTHepoB. [1o
oopasHoMy BeIpaxeHmo JI. Bomranckn u M.
Kesirermio, «HeynauHuK B OU3HECE - 310, TIPEKIIE BCETO,
yOUiIIa CeTel, TOT, KTO HE YMEET WM He XOUeT aKTUBHO
TOJIB30BATHCS CBOEH YKOPEHEHHOCTBIO B TTTOTHOM CETH
COIMAITLHBIX OTHOIIeHED [1,103].

JloBepuTesisiM M3BECTHO, UTO JIOBEPHE JAET BO3MOK-
HOCTB HE TOJTHKO 3KOHOMUTB B JIOJITOCPOYHOM TTePCIIeK-
THIBE, HO W VBRIIEKATH BBITOIbI 31eCh U CeiYac, KOra,
HaIprMep, TIOCTABIIMK MOXET ITOCTARIISITH HEOOXOIHU-
MBIIi CpPOYHBIA TOBap ©O€3 MPEIBAPUTEIILHOIO
ropumdeckoro odopmiteHrs. Camu pepuHIMAaTe-
JIA WIIYT HA YCTYNKU CBOMM KJIMEHTAM U MOJIB3YFOTCS
TIOSIBUBIIIMMCST Y HUX BO3MOYKHOCTSIMH TIO TIPOJTAKE
TOBAPA W 3AKTFOYEHHS C HUM CIETIKY.

3a J1H00bIM PHIHOYHBIM OOMEHOM CTOUT MEKITHY-
HOCTHBIM KOHTAKT JIBYX JIMLI,  JOBEPUE MEKITy HUMHU
SIBIISIETCSL €CTECTBEHHBIM TTPOIIECCOM B YCJIOBHSIX TTPO-
JIOTDKUTEITHHBIX OSCKOH(WTMKTHBIX B3AUMOICHCTBHIA.

JloBepuTeTbHbIE OTHOITIEHMS, KaK MPABIIIO, BO3HHU-
KaloT B YOJIOBHSIX COUTAHCMPOBAHHOTO OOMEHA, KOLIa
KOHTPAreHThI IPUMEPHO PABHBI 110 CBOEMY CTATyCy Ha
PPbIHKE TOBAPOB, pA0OT, YOIyT U.T.1. OIMHAKO, MPAKTUKE
M3BECTHBI  CJTydaH, KOIJla HAIOKUBAHHME JIOBEPHSI
TIPOVICXO/TUT B CUTYAIMSIX aCUMMETPUYHBIX OTHOITIE-
HUM MeXTy Oy/TyIIIMMI KOHTpAreHTaMH 1 HEPaBHOCTH
WX CTaTyca Ha PhIHKE TOBAPOB, paOOT U YCITYT.

HanaxvBanve OBepUTEIbHBIE OTHOIIEHHE C
CWIbHBIMH, T.€. OOJiee KpYMHbIMM KOHTpAreHTaMH,
Oor1ee cr1abble MO CPABHEHUIO C HUIMU KOHTPAreHTaMU
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TIpecyIeyeT 1IeJTb CHIDKEHHST PHICKA TIOTEPIETh YOBITKU
WM Hey/lady B OTHOLIEHMSIX C OoJjiee KPYIHbIMU
KOHTpareHTaMu. Tak, Hampumep, B CUTyaluH
nerimra HEKOTOphIX TOBAapOB HA PbIHKE, HX
TIOCTABIIVK, 3aHAMAFOITAN MOHOTIOJIMCTUYECKOS WITH
OJIUTOTTOJTUCTIYECKOE  TTOJIOXKEHNE MOYKET TTOBBICHTH
IIeHy HA HUX WIM JUKTOBAaTh WHBIE CBOU YCJIO "BUSI
noTpebuTesl. B Takoil curyarmm JoBepre MEXTy
TIOCTABIIMKOM U TIOTPEOUTEIIEM MOXET —CITY>KUTh
CrOcOOOM ~ CTpaxoBKM ~ OT  TAKOro  TIOBEICHUS
niocraBumka. [lotpeduresb, HajlaxuBasi U pa3"BUBast
JIOBEPUTCITbHBIC OTHOITIGHUSI C TIOCTAaBIIIMKOM, TEM
CAaMbIM TIBITAETCS CO3IATh CBOCTO POMA CHUCTEMY
9TMYECKUX TapaHTHUiA, KOTOpbIe OyayT IMPEAOXPaAHSTh
€r0 OT PHICKA KOJIEOIISITIErOCs TIOBESZICHNS TIOCTABITIVKA.

BrusiHrie moBepust Ha XO3SIWCTBEHHBIE OTHOITICHUST
MPEIPUHIMATEIC  3aKTIOYaeTcss B TOM,  UTO
MAPTHEPbI OCO3HAHHO M IO OIMPEAEICHHON CTereHH
JIOOPOBOJTBHO OTPAHMUMBAIOT CBOIO CBOOOITY BOJIH,
CHIDKasi TEM CaMbIM OOIIYIO HEONPEIEIEHHOCTh U
nernast BO3MOXKHBIM TUTAHUPOBAHHE nX
B3aMMO/ICHCTBUIA.

Joseprie criocobHO (PopMHPOBATh Y BIUSTEIILHOIO
KOHTpAareHTa  4YyBCTBO  OTBETCTBEHHOCTH U
TIPUBEP)KEHHOCTH  CTAOWTbHBIM — OTHOIIEHUSM.  Ero
oOecrieueHre  SIBTISIETCSL  JUTSI  TPSANPUHAMATEIIS,
HAXOJISIIIErOCs! B YSI3BUMOM TTOJIOYKEHMM TAKTHYECKOM
3aIAYei.

JloBeprTeIbHbIE OTHOITICHUST CO3IAFOT  BOBMOMK-
HOCTb BBICTPauBaTh ITPOIOJDKUTEIBHBIE XO3SCTBEH-
HbIe OTHOIIGHUS MEKIy TMapTHEpaMH, KOTOpbIE
PEryIMpYyIOTCsl OOLIMMM 3TMYECKMMU TIPABIWIAMU U
TpeICTaRIeHnsIMU O JOibkHOM. [IposiBiisist ioBepue,
NPEIIPUHIMATETE ~ TEM  CAMbIM  TTOATATKUBACT
MapTHepa K COOMIONCHUIO JTHYECKUX TPaBWI U
TMPOSIRIIEHNO B3AUMHOCT.

CrpemieHre TIPSIIPUHAMATEIICH TI0 BbICTpaMBa-
HUIO JIOJITOCPOYHBIX U CTAOWIBHBIX OTHOIIEHWN Ha
OCHOBE JIOBEpMSl TIAPAUINIBHO C TIOMCKOM U
WCIIOJTIE30BAHEM HOBBIX BBITOJHBIX BO3MOXKHOCTEH,
CTaJlo mpenaMeToM ucaienoBanust b. Yinm, KoTtopbiit

oTMeYaeT  4rto  «Qrmaromapsi ~ MHTEHCUBHOMY
MH(POPMAITMOHHOMY OOMEHY M HATMUMIO MEXaHH3MOB
COBMECTHOT'O paspelLeHrst BO3HUKAIOIIHX
KOH(ITUKTOB, TIPUCYLIIX JIOJITOCPOYHBIM

XO3SIMICTBEHHBIM CBS35M, YKOPEHEHHBIM B COLIAIBHBIX
CeTsIX, (MPMBI MOTYT MAaKCUMAIBHO OBICTPO U B
TIOJTHOM Mepe TONB30BATHCS IPEMMYLLIECTBAMU CBOETO
TIOJIOXEHUST Cpeli CTAaOIBHBIX MapTHEPOB. OqHAKO
Takasi ~ CTpaTervsi  pa3BUTUS  XO3SWCTBEHHBIX
OTHOIIIEHMA MMEET OrpaHuyeHys.. ...Kak Tombko
YKOPEHEHHOCTb JIOCTUTHET  OIPEIENIEHHOIO  TIOpOIa,
(MPMBI B CETH OKKYTCS 3aMKHYTHIMH, TTOCKOJIBKY
HAYHYT TOProBaTh JMIIb C OIPAaHMYEHHbIM UYMCIIOM
IAPTHEPOB IO JaHHOU cetu. [locre noctvbkennst 3Toro

Nopora yKOPEHEHHOCTH, TIOTOK HOBOM HH(pOpMAITIN
TIOCTETIEHHO COKpAINACTCSl U, B KOHEYHOM CYeTe, B
BBICOKO YKOPEHEHHBIX CETSIX ITPEKPAIIIAETCs BOBCE, T.K.
CBST3el C BHEIIIHUMH WIEHAMH, KOTOPbIE MOTEHIMATIBHO
MOTIJTH ObI IIPUBHECTH B CCTh HOBBIE MIICH, TIPAKTHIECKH
He ocraercs» [2]. ABTOp NPHXOMUT K BBIBOIY, UTO
Hanboree AhPeKTUBHBIMHI CETSIMU TIPOIOIDKUTEITBHBIX
XO3SIMICTBEHHBIX OTHOIIECHUM SIBJSIFOTCS T€, YTO PABHO
COBMEIITAIOT YKOPEHEHHbIE U CITy4daiiHble CBSBH,
obecrieurBast ceOe  Ooree  IIMPOKWI  TOCTYH K
rHbOpPMALMY U Aef1ast TOCTYITHBIM JUTs ceOst OOTTBIIHIA
CIIGKTp  BO3MOKHOCTEH  TIPUBIICUEHHSI  HOBBIX
TIAPTHEPOB.

MHpMM  QTOBaMKM,  MHTEHCMBHOE  Pa3BUTHEC
JIOBEPUTETTbHBIX ~ OTHOLLIEHWH B  KOHTEKCTE €0
(peKTUBHOCTH WMeEET ONpeeIeHe TMPEITBL, 10
JIOCTYDKEHHIO KOTOPBIX OHH TEPSEOT CBOIO TOJIE3HOCTh
JTUTST JATBHEHITIEro YCTIEITHOTO pazBUTHSI
NPEIPUHUMATETBCKON  JestreribHocT. HeeMoTpst Ha
BHEIIHIOIO TPURIIEKATEIBHOCTh, MTPOIODKUATETLHBIE
JIOBEPUTEITbHBIC OTHOITICHHS, B UTOTE BEITYT K TTOTEPSIM,
CBSI3AaHHBIM C MITHOPHPOBAHHUEM PAcCMOTPEHHST MHBIX
TIOTEHIMATEHO OOJiee BBITOHBIX BO3MOXKHOCTEH Ha
pbiHKe. [ To3TOMY CYOBEKT TOBEpPUTETHHBIX OTHOIICHHIA
JIOJDKEH CpaBHMBATh Te IUTOCHL, KOTOpbIE €CTh B
YKOPEHUBIIUXCS CBSI3SIX, U T€ WBIEPKKH, KOTOpbIE
TIOCTIEMYIOT B CJTy4ae €ro KeJaHus BKTIOUMTH B HHX
HOBBIX MApPTHEPOB, BHIOPAB BIIOCIC/ICTBIM HanOOIIee
BBIIOJTHBII BAPHAHT.

Crnenyer oOpatuTh BHMMAaHWE Ha TO, YTO €CIU
JIOBEPUTEITHHBIM OTHOIIICHMSIM HA TIEPBOHAYATHHOM
JTarie  pasBUTUSl  OPraHVBAlMM  TTPUHAHICKUT
OCHOBHYIO POJIb, TO B TOCIIETYIOIIIEM OHU (DOPMUPYIOT
HeKMI OaTaHC, KOTOPBIi MO3BOJIUT BIIA/IQNTBITY OM3Heca
OHOBPEMEHHO ~OpHEHTHPOBATHCS HA  CITydaliHble
PBIHOUHBIE CBSBU M HA TIOCTOSIHHBIE, OCHOBAHHBIC HA
BbIPAaOOTAHHOM JIOBEPHH CBSI3CH.

MBpMM  ¢ToBaMH, CTAOWIBHOCTH  OTHOILICHHIA
TIPEIIIPUHIMATEITS] MOYKET OBITh CBSI3aHA HE TOJIBKO C
€ro MPAKTUKON WMETh JIETI0 ¢ KOHKPETHOM (hUpMOi

WM  CyIIECTBYIOIIM  JIOBEpUEM, HO U C
«BCTPOGHHOCTBIO» ~ OITHOTO  TPCATIPUSITAS. B
TEXHOJIOTMYECKHE — Tporiecchl  Jpyroro.  CmeHa

MAPTHEPA B TAKOM C/Tydae MOYKET MORJIEYb 32 COOOI He
TONBKO 3aTPAaThl TIO TIOMCKY HOBOTO KOHTpAareHTa M
COIJIACOBAHMSI C HAM HOBBIX YCJIOBUI XO3SMICTBEHHBIX
B3AMMOOTHOLICHUM, HO W OLIyTUMBIE W3IEPKKY,
CBSI3aHHBIE C TpaHohopMalell BHYTPEHHUX OM3HeC-
TIPOLIECCOB.

[MpemmpyHrMaTes i O4eHb YETKO U TIOHSITHO
UCTIONTB3YIOT ~ JIOBEPUE, YACTO CBSI3bIBASI €0 C
KOMITETEHTHOCTBIO TIAPTHEPA, C €0 aJIeKBATHOCTHIO,
T.€.  CIIOCOOHOCTBIO ~ 3pPaBO  OIGHUTh  CBOM
BO3MO)KHOCTU ¥ BO3MOKHOCTM ~KOHTpAareHTa B
JIOCTVDKeHMM  oOmmx  uereil.  JloBepue  smisiercst
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LIeJIOCTHOM XapaKTePUCTUKON aTMoohepbl
XO3SMCTBEHHBIX OTHOILICHMI, BK/TFOYAIOIIEH TakoKe
camMooTayy TapTHEpa U €ro  IMPUBEPKEHHOCTbH
JTOCTIDKEHUIO OOLIVIX LIETIEH.

[oBepyie W11 TPSMIPUHMAMATENIEA  BCELIA
KOHKPETHO M JIMYHOCTHO. OHO MOXET IMPOSBIATHC
TOJIBKO B JINYHBIX KOHTAKTAX.

Ilo 3APABOMY CMBICITY, YCIEILHBINA
NPEIIPUHIMATETh  HE JIOJDKEH OBITh  WIMIIHE
JIOBEpUMBBIM, Q, HAOOOPOT, JIODKEH  OBITh
PACYETIIUBBIM U TIPOBEPSITH KAKITYIO CIIETIKY.

IIpotuBopeurBast mo3MIMS  MPEANPUHAMATENIEH
BBIPKAETCSI B TOM, YTO, OHH C OJHOM CTOpOHBI,
HOCKOJIFKO ~ HACTPO)KCHHO ~ OTHOCSITCSI K CBOMM
MapTHEpaM M CUUTAIOT, YTO B psle CIydacB HX
Q1abOCTh MOYKET OBITh HCTIONTB30BAHA MU ITPOTHB HIIX,
HO, C JIPYroi CTOPOHBIL, JIOBEPUMBBI, XOTSI BECh MX
TMPESKHUI OIBIT MOJICKA3bIBAET, UTO JJOBEPSITH HETTB3S.

Branensipl OmsHeca B OONBIIIMHCTBE  CITy4aeB
UMEIOT  KOH(VIMKTHBIA  OMNBIT  BBICTPAMBAHUS
XO3SMCTBEHHBIX OTHOIICHHIA, OCHOBAHHBIX HA JJOBEPHHL.
B 10 x¢ Bpemsi, OHM ITPUBHAIOT, YTO «IOBEPHUE MOXKET
ChI'PaTh W WHOIJIA WUIPACT CyIIECTBCHHYIO POITb B
Pa3BUTHM MX TIPSIIPUHUMATEIHCKON JESTEITBHOCTH.
IMpuuem HerocpeACTBeHHAass PpoONb  JIOBEPHS, KAk
(hakTOpa aKTUBHOM MPOM3BOICTBEHHO-XO3SCTBEHHOM
JIeITEIIBHOCTA  TIPEIIIPUHIMATENIe COCTOMT HE B
COKpAIIICHAN 9KOHOMHUECKHX W3IEPIKEK,
BO3HHMKAIOIIMX B ITPOLIECCE TIOMTOTOBKU M KOHTPOJISI
WCTIOJTHEHUST  CIIETIKK, 4, CKOPeE, B TIOSIBIISFOITICHCS
BO3MOYKHOCTH HCTIONBE30BATh B XO3SIMCTBEHHBIX LIETISIX
pazHooOpaze  (GOPMUPYIOMIMXCS  COLMATTBHBIX
oTHOIIeHN. Takum 00pa3oM, JIOBeprie TO3BOJISIET
TIPUMEHSITH O0JIee YTOHUYEHHBIE I OCOOCHHBIE CITOCOOBI
VOpaBIEHUsS] OTHOLIEHMSMA M MEHEDKMEHTa, M B
KOHKPETHBII MOMEHT COKpaTUTh BPEMEHHBIE U
MaTepraTbHbIe 3aTpaThl HA MMPUHATHE TeX WA WHBIX
PeIlIeHNit O COTPY/THUYECTBE, HAIPUMEP PEICHHE O
MOCTABKM  TOBapa 0e3 MPEABAPUTEITHHOTO
ohOpMIIEHYISI, OKa3aHNU YCTYT O3 MPeIoIUIaThL

Iporiecc HAJTKUBAHYIS JIOBEPUTEITHHBIX
OTHOIICHUIA MOXKET OBbITh COMpPsDKEH C OONBIIM
KOJTMUECTBOM 3KOHOMUUECKUX U3IEPIKEK, YEM BBITOfI,
O/IHAKO MX CYIIECTBOBAHME MEXIy MapTHEPAMU
coznaer kKoMpopTHyro atmMocepy B XO3SHCTBEHHBIX
OTHOITICHUSIX, KOTOPYIO CIIOXKHO OLICHUTH C TIO3UITAN
BBITO/T WK TIoTepb. KoMbopT BO B3aUMOMEHCTBISIX U
B3AMMOOTHOIIICHUSIX C MAPTHEPAMU CHIDKACT OOIIHIA
YPOBEHb ~ CTpecca  MpeMIpUHMMATEIed U UX
TIOJIO3PUTESIFHOCT M OTHOBPEMEHHO TIOBBIIIACT MX
CAMOOLIEHKY 1 YBepeHHOCTh B cebe. [ Ipermpunimatem
TOPIISTCS TEM, UTO MMEOT CITOCOOHOCTh HAlTAXKUBATh
JIOJTOBPEMEHHBIE  OSCKOH(VIMKTHBIE XO3SHCTBEHHBIC
OTHOILIEHUSI, OCHOBAHHbIE HA JOBEpUM, HOO 3TO
CBUJICTEJIECTBYET O BBICOKMX KOMMYHHKATUBHBIX HX

CIIOCOOHOCTSIX, 00 MX CIIOCOOHOCTSX  OTVIMUMTH
MOTEHIMATTBHO HAJISKHOT'O MApTHEPa OT CTy4aifHOr O, &
Talke 00 MX  JIMUHBIX ~ KA4YecTBaX  Kak
JIOOPOMOPSTIOUHBIX OM3HECMEHOB.

CyOBeKThI TOBEPUTETHHBIX OTHOIIIEHHIA CTApaIOTCS
MMCBMEHHO ~ O()OPMIIITH ~ CBOM  XO3SCTBEHHBIC
OTHOIIIEHUSI C TApTHEpaMH W paboTaTh TOJBKO IO
JIOTOBOpaM Y KOHTpakTaM. BaxHo TO, 4rO
MPEIPUHUMATETA YacTO CMOTPSIT HA UCTIONIB30BAHKE
JIOTOBOPOB, KAaK HAa HEKWI 3Tarl B SBOJIOIMU CBOETO
Ow3Heca.

JlokyMeHTaTbHO ~ OOPMITGHHBIE  COIVIAITICHUS
BBICTYIAIOT Kak CBOEOOPA3HBIN CUMBOJT
VHCTUTYLIMOHATIM3ALMN M CTAOWIM3AIMA PhIHOYHBIX
OTHOILICHUIA.

HaOmonaercss  mocienoBaTelIbHbIl - IepeXo  OT
CBOOO/THBIX MEXTMYHOCTHBIX OTHOIIICHUM, KOTOpbIE
6a3UPOBATIMCH TOJIBKO HA YECTHOM CJIOBE W JIMUHOU
OTBETCTBEHHOCTH TApTHEPOB, K OoOJee CIOKHBIM,
MHOT'OYPOBHEBBIM, HO HA[EXKHBIM JIOTOBOPHBIM
orHomeHsM.  [lpempuHrmarermi  BUAAT B
JIOTOBOPHBIX ~ OTHOILLICHUSIX DSl  TOJIOYKUTEITHHBIX
CropoH.  Bo-iepBpX, B JOroBopax  SICHO
MPOIHCHIBAIOTC ~ OTBETCTBEHHOCTh,  IpaBa U
OOSI3aHHOCTH K&KIOM W3 CTOPOH XO3SMCTBEHHBIX
OTHOIIIEHUI. BO-BTOpBIX, JIOrOBOPBI  MO3BOJISOT
NPEIPUHUMATEIISIM TIPOBO/TUTH YEeTKUE
OpPraHM3AIMOHHBIE TPAHUIIBI B XO3SMCTBEHHBIX
OTHOILICHUSX, 4 TaKKe ONPENISATh WICHTUYHOCTh
MApTHEPOB, TO €CTh OMNPEAEIAT, KIO SIRISIETCS
KIMEHTOM, KIO TIOCTAaBUIMKOM U TJI. B-Tpersix,
JIOTOBOP  TPUIACT TIPEIITPUHIMATEISIM  OCOOYFO,
NPSKIIE BCETO, TICMXOJIOTUYECKYIO YBEPEHHOCTh B
VCTEIIIHOM ~ 3aBEpIICHMM  HAyaTod  coemkud. B-
YETBEPThIX, YTO OCOOCHHO BaKHO, JIOTOBOPBI BEIYT K
TOMYy, YTO OHU TPUOOPETAET HHCTUTYIIMOHATIHHYIO
JISTUTUMHOCTD 1, TEM CaMbIM CTAHOBUTCS TPEIMETOM
PeryJMpOBaHUsl  3aKOHONATEIRCTBA, a B CIydae
BO3HUKHOBEHHS! KOH(VIMKTA, TIPEAMETOM CyIeOHOrO
(apOUTPaKHOT0) PACCMOTPCHHSL.

INomuepkuBanye TMpeINPUHAMATEIIMA  (PYHKIAM
JIOTOBOPOB,  COCTOSIIEN B MHCTUTYLIMOHAIBHOMN
JISTUTUMALMK XO3SHCTBEHHBIX OTHOILIGHUIA, TIOOBOOUT
K BbIBOIy O CYILECTBOBAHWM HHCTUTYLIMOHAIBHOTO
JIOBepUsSI B TPSAIPUHUMATEILCKON Cpelie U O €ro
BITVSIHAM HA TIOBCE/THEBHYO UX TIPAKTUKY.

[IpearpyHMAaTeM  CUMTAIOT, 4YTO  JIOTOBOPBI
TIOMOTAIOT MM B TOM WM HMHOM (hopMe HOOUTHCS
NpaBIbl B CylaX, JUOO SIBSIIOTCS CPEICTBAMH, C
MOMOIIIBI0  KOTOPbIX MOXHO OyJieT  3acTaBUTh
MIAPTHEPOB BECTH ce0s1 B COOTBETCTBUM CO B3SITHIMH HA
ce0s1 o0saTerTberBamu. [Ipr 3TOM HY)KHO YUMTBIBATB,
4TO BeCbMa HE3HAUMTEITHHOE YUCTIO
MPSIIPUHAMATENIE UMEIOT OIMBIT OTCTAMBAHUS CBOSH
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TIO3UIIMK B CyJIaX ITyTeM UCIIONIB30BAHUSI JIOTOBOPOB B
Ka4eCTBE JIOKA3aTe/TFHOM Oa3bl.

[ pemmpuHIMATE YETKO BBIIEIISFOT T¢ CUTYaIIHH,
B KOTOpBIX OHHM OOSBATEIIHHO OyIyT 3aKTouaTh C
napTHepamMu (PopMaTBHBIE JOTOBOPBL

Onpenersrorimvy - (hakTopaMil TIPA - HATIOXKEHUH
XOBSICTBEHHBIX ~ OTHOIIICHWI ~ BBICTYIIAIOT ~ OOBEM
CIENIKM, €€  CIOKHOCTh U KOMIUIEKCHOCTh
(BOBMOYKHOCTh  BKITFOUCHUSI HECKOJIBKUX 3TarioB M
YPOBHEN OTHOILICHHIA). OueBniHO, 4TO
NPSINPUHAMATE T CTAPAIOTCT  M30€raTh  CIIMIIIKOM
BBICOKVX PHCKOB TIPH OXHWIAHUMA HU3KOTO YPOBHS
NpUOBUTH. B TaKKX CTydasix, CyOBeKThI IOBEPUTETHHBIX
OTHOILICHUI  CTpeMSITCI KAaK  MOXHO  IIOJIHES
(hopmam3oBaTh OTHOITICHUSI, WCTIONB3YsT
JIOTIOJTHUTENTbHBIE  MHCTUTYLIMOHAJIBHBIE MEXaHM3MbI
CTPaXOBKH.

B TO ke Bpems CyITiecTBYeT ¥ IPOTHBOIOIOKHOE
MHEHHE O TOM, YTO JIOTOBOP BOOOIIE HE WMECT
OONBITIOTO  CMBICTA B JIOOOM  (hopMaTbHOM
3AKPEIUICHUM XO3SHCTBEHHBIX OTHOITICHHE B OW3HECE.
Takass KaTeropruyHOCTh OCHOBBIBAETCS HA JIMYHOM
OIBITE KOHTPAreHTOB 1 TeX KOHKPETHBIX YCTIOBUSIK, B
KOTOPBIX OHM OCYILLIECTRIISIOT CBOIO XO3SCTBEHHYIO
JeATEIIPHOCTh, @ TAK T€ HA, YTO OHU CIIOCOOHBI
MOOWTH3OBATB JIOCTATOYHOE KOIIMUIECTBO PECYPCOB TSt

BHEMHCTUTYLIMOHAJIEHOIO OCYIIIECTRIICHUSI
MH(OPCMEHTA C MTOMOLIBIO JITYHOTO MPUHYKIICHHS.
MoxHO  MPeMIONOKUTh,  UYTO,  CYOBEKTBHI

JIOBEPUTEIIBHBIX  OTHOIIEHUIA, YyBCTBYIOLIUE CBOKO
CMIOCOOHOCTh K CAMOCTOSITEITBHOMY  PETY/TMPOBAHUIO
OTHOILIEHWIA C TIApTHEPAMH, B LEIOM HE CIMILIKOM
3AMHTEPECOBAHBI B OJOPMIICHMM  CHICTIOK B
COOTBETCTBHH C OyKBOM 3aKOHA.

Kpome Toro, WCIONMBE30BaHME TAKHMX CIIOCOOOB
PETYJIMPOBaHKST XO3SMCTBEHHBIX OTHOILICHUH MOYKHO
OOBSICHUTh 3aBUCHMOCTBIO OT OCOOEHHOCTEHN TPaeKTo-
pvm pazBuTHsL OmsHeca mpemnpuHyaMarereid [3,321].
Ecm msHavanmsHO opraHmzaimisi ObUTa BCTPOEHA B
IUIOTHYIO CETh COLIMATIBHBIX CBSI3CH, a 66 COOCTBEHHUKI
WHTCHCHBHO TIOJIATa/IMCh HA JIMYHBbIC KOHTAKTHI Kak
0a3oBble I PETYJMPOBAHUST  XO3SHCTBEHHBIX
OTHOIIIGHHH, TO Y BIIOCICACTBIN OHU OyIyT OT/IaBaTh
UM TIPHOPUTET B TIPOIECCE OCYITISCTRIICHHUS CBOCH
TeSTTEITEHOCTH.

Takum  oOpasoMm, cpemd — MpeIpUHAMATEICH
(hopMUPYIOTCST  CBOGOOpA3HBbIC TPYIMMIbI, KOTOpBIC
OPUEHTUPYIOTCS JTMOO HA COIMATBHBIE CBSI3H, JIMOO0 Ha
MHCTUTYLIMOHATIGHOE OKPY)KEHHE KaK Ha CIOCOOBI
CHYDKEHMSI PUCKOBAHHOCTH OM3HeCa.

[MpemmpuHMaTey,  BbBKAa3bIBAIOIIME  CBOIO
OC30rOBOPOUHYIO TIOTTICPIKKY JIOTOBOPHBIX
OTHOIIICHHH, B PETHHOCTH HE PEIKO OTCTYITAIOT OT HUAX
YISl TOTO, YTOOBI MOBBIIIATH AD(PEKTHBHOCTH CBOETO
Ow3Heca.

IlocrerneHHo, ¢  pa3BUTHEM  JIOBEPUTEIBHBIX
OTHOIICHWA W WX CTaOWIM3aIyel, FOpHIMUecKoe
oopmITeH e OTXOMUT Ha BTOPOM IUIAH, a CyOBEKTHI
JIOBEpUTEITLHBIX OTHOIIICHWM HAa HEKOTOpOE BpeMsi
TIEpECTAOT OOpalllaTh BHUMAHUE HA HEOOXOIMMOCTh
(hopMarzaIn CBST3ei. Onn CTaHOBSITCA
nparMatikamy, TOHMMAasi W ToJlaras,  4ro
(eKTHBHOCTD KCXOJIA CUTYAIIMH 3aBUCHT, CKOPEE, OT
OBICTPOrO peArMpOBaHMs, HEKETM OT 3a00TBI O
HajyIeKaIeM ohopMITCHHH.

Hepenko  orywaercs Tak, 4TO  JIOrOBODBI
O(hOPMITSTFOTCS TIOCTIE PEATHHOTO 3aBEPIIICHHST CIRITKH C
LIEJIBIO € JITAM3AIINH 1 TTOCTIETYIOIeH (PHAHCOBOM,
Y HAJIOTOBOM OTYETHOCTH, YTO TOBOPHUTB, CKOPEE, HE O
CYILIECTBOBAHHE MHCTUTYIIMOHATBHOTO, & O
MEKTMYHOCTHOTO JIOBEPUST, MEKITY MX YUACTHUKAMU.

Ecm  noroBop  cyOBeKTaMHM — JIOBEPUTETBHBIX
OTHOIIIGHUN  TIOMITUCHIBACTCS TIOCNIe  OKOHYAHUSI
aKTUBHOM (ha3bl XOBSCTBEHHBIX OTHOIIICHUH, KOIja
LEM CAEIKU JIOCTUTHYTBIL, JIMIIIb YISl IEMOHCTPAIU
VMM JIOSTTBHOCTH (DUCKATBHBIM OpraHaM, TO CIISITyeT
TOBOPUTH He 00 OIEHKE UMK POJIM TOCYAAPCTBA KaK
OOBEKTBHOTO apOUTpa, CIIOCOOHOTO OCYIIECTRIISITH
MHCTUTYIIHOHATIBHOE TIPUHYKIICHKE, 4, HA000pOoT, 00
MIX CTPEMJIEHHMH HE 3a/IEICTBOBATH I'OCYIAPCTBO B CBOECH
MPEIPUHUMATETHCKON TIPAKTUKE U HE TIPUBIIEKATH K
HE ero BHIMAHKE.

Hecmotpss Ha TO, YTO NpaKTUKa 3aKIFOYEHUS
JIOTOBOPOB OPWEHTHPOBAaHA HA TIPUIAHUE OOJTBITICH
OIPEIEJIEHHOCT  XO3SCTBCHHBIM ~ OTHOLICHUSIM, B
PeTBHOCTH MX 3AKTIOYEHME, CKOpee, CBS3AHO C
JKEJTAHUEM TIPEIPUHUMATENEH ObITh OTAAIEHHBIM OT

WHCTUTYLIMOHATILHOM Cpeie.

Hanpmmvep, I1. BanreHOax, ykasbBaer, 4YTrO
TIOMYJISIpHAsT  CepTUUKAIMS  PEIKO  BEAET K
TOBBIIIEHMIO ~ HMHTEHCMBHOCTM  JIOBEPUTEITbHBIX

B3AUMOJICHCTBIIN MOy (DPMaMH, XOTsI M3HAYAITEHO
OHA HaIpaBJieHa UMEHHO Ha 310. Yallle opranmsaimu
MPOXOIAT 3Ty MPOLIEAYPY MPOCTO YISl TOTO, YTOOBI
ObITh Kak BCC, HE BBUICIIITHCI Ha OOIEM (hoHe
CcepTU(MIMPOBAHHBIX OpraHm3aIin [4,693-714].

JIoroBopbl  4acro OKa3bIBAIOTCA — PAMOYHBIMU
COIVIAIIICHMSIMY, KOTOpble HE OTpaXaroT B ceOs
OTJIENIBHBIE OCOOGHHOCTU M TMPAKTUKUA CPOYHOTO
pemennst  mpoOrem.  Hampumep, mpu He
OOYCTIORTIEHHOM ~ JIOTOBOPHBIMUM  OOSI3aTE/THCTBAMU
OBICTpOI TOCTaBKEe TOBapa B KOHKPETHBII MOMEHT
BpPEMEHH, JIOCTATOYHO  IIHMPOKO  MPAKTUKYETCA
NOIMCAHYE JOTOBOPOB IMOCT(AKTYM, KOITld CIIENKA,
Y)Ke 3aBEpILIeHa, a HEOOXO/IMMA JIUIIIb € JISTUTUMAL ST
B COOTBETCTBHH C TPEOOBAHMSIMU MHCTUTYLIMOHATIBHOM
CpeIbL.

OueBIHO, YTO KOrIa (hOPMATBHBIE JIOTOBOPBI
SBISIEOTCA  JIMIIb ~ «PAMOYHBIMA  COITIALIICHUSIMID?,
CCbUIKA HA KOTOPBIX JENIAETCA TOJIKO B KOH o
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CUTYyalluM, TO TIPEUIPUHUMATEIA JODKHBI OymayT
3/ICIICTBOBATh MHBIE CPEICTBO I PEryIMPOBAHUS
CBOMX OTHOIIEHAN C TIAPTHEpAMH, B YaCTHOCTH
WCTIONB30BaTh  MEKIMYHOCTHOE JIOBEpUSl JIAKE B
YCJIOBHSIX CYIIECTBOBAHMS MEKTYy HUMHU (POPMATTBHBIX
COITIALLICHUIA.

CyOBeKTam JOBEPUTEITHHBIX OTHOIIICHHI HE BCEra
MOHSITHO CMBICTT  pasrpaHnyeHust (POpMaTbHbIX U
HepOPMATBHBIX ~ CTIOCOOOB ~ PEryJIMPOBAHUST  MX
OTHOLLICHUH.

Wrak, XO3SICTBEHHbIE OTHOLICHUS HE PEIKO
(hopMaTM3yIOTCSl JIMINIb TIOCTIE TOrO, KaK MEKTY
MAPTHEPAMU YK€ JIOCTUTHYTO HEKOTOpPOE COIVIACHE.
Ho, mockombKy (hopMa3arist OTHOITICHHIA BIICUET 3
co00M HEOONIBIIIME, HO BCE K& MBIEPKKU, TEpen
TMOJITMUCAHNEM JIOT'OBOPA MEXITy ITAPTHEPAMU JIOJDKEH
VK€  CYIIECTBOBATH  HEKOTOPbId  MHUHUMAIBHBINA
ypoBeHb noBepust. [loaroMy MeKTMUHOCTHOE IOBEpHE
SBISETCSL HE TOJBKO CIOCOOOM  PEryJIMpOBAHUS
OTHOILICHWMA, HO W TIPEAIOCHUIKOM YCTAHOBJICHUS
TIOCTIEYFOIIETrO (POPMAITBHOTO KOHTPOJISI C TIOMOIITBIO
KOHTPAKTHBIX OTHOLLIEHNI.

Nmerorest  Takke CyOBEKTBl  JIOBEPUTEITBHBIX
OTHOILIEHUI, KOTOpbIE C HEIOBEPUEM OTHOCITCS K
(DyHKIIMOHATTGHOCTM ~ KOHTPAKTHBIX ~ OTHOIIICHHIA,
TIOCKOJIBKY, IO MX MHEHHUIO, OHA HE CO3MAET HUKAKUX
JIOTIOJTHUTENIBHBIX  TIperMyIecTBe. B To ke Bpemst
NPEMNPUHAMATEIM B LQIOM  TIOJIOKUTEIIBHO
OTKIMKAIOTCI O  MpPaKTUKE  IOPUIUYECKOrO
ohOpMIIEHHST CBOMX XO3SIMCTBCHHBIX OTHOITICHUM W
3ASBJISIEOT, YTO TAKUM 0Opa30M YYACTBYIOT B PA3BUTHI
LIBWIM30BAHHOI'O, IIPABOBOI'O OOLLIECTBA, XOTSI JIAXKE B
CATYyalMSIX YETKOM IOPUIMYECKOW —PperylaMeHTaly

XOTACTBEHHbIX ~ CBS3CH,  OHU  MAPATIEIBHO
BBICTPAUBAIOT HehopMasTbHbIE MEXaH3MbI
PErYJIMPOBAHKS,  OCHOBAHHBIE HA  MOPAIBHBIX

00S13ATEITECTBAX MEAUTITIHOCTHOM JIOBEPHI

Henocperncreennas pearmBzaryst (yHKIIN
JIOTOBOPOB, KAaK HMHIMKATOPOB MHCTUTYIIMOHAJIBHOIO
JIOBEpUsI TIPOMCXOIUT HWHOTJA B KOH(YIMKTHBIX
CUTyaIsiX. B 3TOH cUTyalyl JIOrOBOPBI JOJDKHBI
SIRISITBCST OCHOBHOM JIOKA3aTeIbHOM 0a3oil B cyrie.
TumHBI  TIOPSIOK  paspellicHnsT  KOHQUIMKTHBIX
CUTYALMIA JTs1 CyOBEKTOB JIOBEPUTEIIBHBIX OTHOIIICHHI
TAKOH, YTO, B TIEPBYIO O4YEpE/lb, OHH CTApPAIOTCS
PA3PEIIUTh PA3HOITIACKSI MUPHBIM ITyTeM TIOCPEICTBOM
IIEPErOBOPOB. BTOPBIM 3TalioM B pa3perLieHnH CIIOpPOB
SIRISIETCST  O(DUIMATBHOE  TIMChMEHHOE  YBETIOMITEHHE
MapTHEpPa O HATMYUY NIPETEH3UH U TOCTIEIHUM 3TarioM
- oOpallieHue B Cy/I.

IeperoBopbI 1oCy1e0HOE PETY/IMPOBAHKE CITOPTA 1
JIOCTIDKEHHE ~ KOMITPOMHMCCA ~ CUHMTAIOTCS  CAMBIM
BAKHBIM M HAMOOJee Ppe3yIbTaTUBHBIM  CIIOCOOOM
m0eKaHUs  IOpUAMYeCKoro  KoHdumkra.  Yacro
CyOBEKTbI JIOBEPUTEIILHBIX OTHOILIEHUH, JIae IpU

HATIYUH TPAMOTHO O(hOPMIIEHHOT'O JIOTOBOPA, HE WITYT
JIUTBIE CTaIMM  He(hOPMATBHOTO  YPeryJIMpOBAHUS

CIIOpOB.

OueBUIHO, YTO JOBEpUE€ HE TEpSET  CBOIO
3HAUMMOCTh K€ B CHTyaIsiX  (hOpMATTBHOrO
YPEIyJMpPOBaHUsI ~ XO3SICTBEHHBIX ~ OTHOLLICHMIA
CocyliectBysl  NapaUIEIbHO C  THCBMEHHO

O(hOPMITEHHBIMH  COTTIAIIICHUSIMK, OHO CITOCOOCTBYET
CO3MAHMIO  KOM(OPTHOM  Cpebl,  ITO3BOJISFOLLICH
raprHepaM  APGEKTUBHO  JIOCTUraTh  TAKTHHUECKUX
1IeTIeH, He co3/1aBast PUCKH, a B CJTydae BOSHUKHOBEHHSI
KOH(WIMKTOB, HCITOTE30BaTh BO3/ICHCTBUE ITHUSCKUX
apryMEHTOB I BBIIOJHEHUSI TTAPTHEPOM  CBOMIX

OOSI3AHHOCTE.
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(habOIMSITH COXMOKOPOH HAKIIIM KAJIOHPO MeOO3aH]I.
OHx0 sKe a3 OMWIXOM MyXMM MeOollaHI, Ku 0a
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YXIQJIOPUXOU Oa 3UMMMa TpUQTan IAPUKOHNA 00 OHXO
Jlap MYHOCHOATXOM IIIAPTHOMABUA KAPOp JIOIITA,
MYCOUZAT MEKYHAH/T,
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(habomusIT COXMOKOPOH, 0a poX MOHIAHH pOoOUTAr
XOYarMiopuld OHXO 00 Wrap WIITUPOKUYMEHU
MyOMIWIOTH MaJaHi MaBpyIY TaXJIWIA KApop OoIa
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apTHOMA (KApOpIon), CYOBEKTXOM MYHOCHOATXOU
BTUMOOAXII ((bUTycHapii).
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Trust (fiduciary) relationships in entrepreneurship

Trust (fiduciary) relations play a major role in the
activities of entrepreneurs.

They are one of the essential factors affecting the
coordination of mteractions between entrepreneurs and
their counterparties.

Trust (fiduciary) relations contribute to the
establishment and maintenance of certainty and stability
in the various connections of entrepreneurs between
themselves and with other subjects of civil turnover
consisting with him in contractual relations, proper
planning of their activities, reducing the costs associated
with the need for entrepreneurs to create additional
mechanisms, guarantees and incentives to ensure the
fulfillment of their counterparties assumed obligations.

In the present article the role and importance of trust
(fiduciary) relations in the activity of entrepreneurs, in the
establishment of their economic relations with other
participants of civil turnover are considered.

Key words: trust, trust (fiduciary) relations,
mterpersonal  trust, mutual understanding  of
counterparties, interpersonal contact, agreement
(contract), subjects of trust (fiduciary) relations.
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B 1maHHONM craThe paccMaTpuBaeTCcs IpaBOBas
CyIITHOCTb AIEKTPOHHBIX JIeHer COITIACHO
3akoHoMaTenbctBaM — Poccuiickort  Denepaimt U
Pecriyormiku Tampkuxucran. B mociemHue  romel
pasBUTHE JIEKTPOHHBIX JicHeI B Ta/pKUKUCTaHe
npuoOpeTacT BCe OOJNBIIYIO  AKTYATbHOCTh.  IJTO
CBSI3aHO C PACTYIIMM UHTEPECOM MOJIOIEKU U MAJIOTO
Om3Heca K 2JIKTPOHHBIM IUIAT&XKaM, a Takke C
VBAIMUMBAIOIIMMCSL  KOJIMYECTBOM ~ MHTEPHET — —
TIOJTB30BATENIeH M MOOITBHBIX YCTPOKCTB.

KimoueBble ¢10Ba: 37IEKTPOHHBIC JICHBIH, «ICHBITD
1 «IEHOKHBIC CPE/ICTBA», HATMUHbIE W OC3HATMUHBIC
JIeHbIM, SMUCCHSL 3JIEKTPOHHBIX JIEHEKHBIX CPE/ICTB,

(hopMMpOBaHYe, MPABOBOI CTATYC, MPEIOIUIAYEHHbI
(brHAHCOBBIIA MPOMYKT, MOOWIbHBI OAHKMHT,

MUKPOJICHBI U

C ropumyeckoi TOYKM 3pEHUS IEKTPOHHbBIC
JIEHBIU — 3TO OeCCpOUHbIE JCHEKHBIE OOS3ATEIBLCTBA
SMUTEHTA HA MPEIbSIBUTENIS B IMIEKTPOHHOM (PopMe,
BbITyCK  (3MuccHs) B OOpallleHHe — KOTOpPbIX
OCYILIECTRISIETCS. SMUTEHTOM KaK TOCIE TTOTy4eHUs
JICHOKHBIX CPEACTB B pasMepe He MeHee o0beMa
MPUHIMAEMBIX Ha ce0sl 00SBATENIBCIB, TaK U (hopme
TPEIOCTARIIEHHOTO KpeamTa. Obpartierue
WIEKTPOHHBIX JICHET OCYIIECTRISIETCS ITYTEM YCTYITKI
npaBa TPeOOBaHUSI K OMUTEHTY U TIOPOXKIAET
00SI3ATENTBCTBA TMOCIEIHEN 110 UCTIOIHEHUIO JICHEKHBIX
00SI3ATEITECTB B pasMepe  MPEIbSBICHHBIX
WIEKTPOHHBIX JICHEr. YUET JEHEXKHBIX OOSB3ATEIILCTB
MPOU3BOIMITCS B AIEKTPOHHOM (DOpME Ha CIIEIIATBHOM
YCTPO¥ICTBe.

B coorserctBiM ¢ ['pakmaHcKuM — KOJEKCOM
Pecrryormixu Tamxukuctan cr. 149 [lenbru (Basora):

1. HarmoHasbHas Bamrota TamKKicTaHa SIBITIeTcs
3AKOHHBIM IUIATEXHBIM CPEICTBOM, OOSBATEIbHBIM K
IpyeMy II0 HAPMIATEIBHOM CTOMMOCTM HAa BCEH
Teppuropun PecrryOnmvku TamKkuKrcTaH.

2. Ilmarexu Ha Teppuropuu  PecrryOrmiku
TapKMKUCTAaH OCYILECTBIISIFOTCSL IyTeM HAJIMYHBIX U
Oe3HAMUHBIX pacdeToB[1].

MucruyT npasa 1o Ha3BaHUEM JIEHBIM 00T IaroT

CBOGH  CJIOKHOCTBIO, ~ HEOJHO3HAUHOCTHIO U
VBMEHUMBOCTBIO, TIO3TOMYy B 3aKOHOJIATETHCTBE
OOJBIIMHCTBA ~ TOCYJApCTB, B TOM UHCIE B

TapKUKUCTaHe, OTCYTCTBYET JIETA/IBHOE OIPEICIICHHC

JieHer. Bmecre ¢ TeM, B 310Xy pa3BUTHST (PMHAHCOBBIX
PPBIHKOB TIOSIBTISTEFOTCST BEICOKOTMKBH/THBIE (DHAHCOBBIE
MPOJTYKTbI, TOXOKHME TIO CBOMM ITPU3HAKAM HA JICHBI U,
HO He SIBSIFOIIMeCS TAKOBBIMH, HAITPUMED, YacTHAsS
BAMOTA. B 3TOI CB3M monaraeM, 4ro B JIOKTPUHE U
MPABONPUMEHUTEILHON  TIPAKTUKE JODKHO — OBbITh
BBIPWKEHO TIOHSITUE JICHET, TIO3BOJIFOIISE OTIINYATH
JIEHbI OT WHBIX CPEACTB Iviarexa. JleHerm — 310
CPE/CTBO IUIATEXA, CIy)Kallee OMPEILICHHEM Mepbl
CTOMMOCTH TOBAPOB, HAXOIISIIIMXCST B SKOHOMUUYECKOM
000pOTe, U BBIPAKEHHOE B JICHOKHOW EIMHUIIC
roCyIapcTBa  WIM  MHOTO  IyOIMYHO-TIPABOBOTO
o0pa3zoBaHus (0OI1Iee OMpeIeIeHHe JICHET).

Anami 'K PT nokasbIBaet, 4To o1 AcHBrAMHU B
FOPUTAYECKOM CMBIC/TIe TIOHUMAIOTCST UCKITFOUUTEITHHO
JICHOKHBIE €VHUIIBI (HATIPUMED,COMOHH) B KAUeCTBE
WNIEATHHON CyOCTAHIIMM HE3aBUCKMO OT HOCHTEIIS, Ha
KOTOPOM YUMTBIBAIOTCS JICHEKHBIE §TMHUIIBL. BMmecre ¢
TeM, JUTSl 3aKpEIUICHMs] OIPENESICHHOO KOJMYECTBA
JICHSKHBIX ETMHUI 32 KOHKPETHBIM JIIIOM HEOOXOIMM
HOCHTE/Ib,  BBIIOJNHSIONMN  YUETHYIO  (DYHKIIHIO.
Takumy HOCHTENSIMU  SIRTISIFOTCSL  BUBI  MIMYILIECTBA,
MPEICTARSIOIIE ~ COOOM  0COOble  OOBEKTHI
TPKIAHCKUX TIPaB: OAHKHOTBI M MOHETa (HATMYHbIC
JIGHBIM), TpaBO  TpeOOBaHMS  OcOOOro  poma,
BbIP@KEHHOE B 3alicd 1O OAHKOBCKOMY —CUETY
(GesHarmMUHBIE IEHBIY) U TIPABO TPEOOBAHMST OCOOOTO
pOIa, BbIpAKEHHOE B YYETHOM 3aIliCH  Oreparopa
WIEKTPOHHBIX JICHOKHBIX CPEIICTB  0€3  OTKPBITHS
OAHKOBCKOTO CY€Ta (IMEKTPOHHBIE AeHBbIM). Bee atu
OOBEKThI TPAKIAHCKUX IIpaB MOXHO OTHECTH K
COOTBETCTBYFOLIM (hopMaMm JICHET .

Ha teppuropin PO pybnb sRisieTesl 3aKOHHBIM
TUIATEXHBIM CPEIICTBOM, OOS3ATEITBHBIM K IPUEMY T10
HapuratestbHol cromMoct (T, 140 T'pakmaHckuin
koreke Pecryormixu Tamxukvictan) [2]. DnekTpoHHbIe
JICHBIY, ke HOMHMHUPOBAHHBIE B pyOsX, B
COOTBETCTBUU C OIpCHETICHHEM, JIAHHBIM B
denepatbHOM 3aK0HE «O HAIMOHAITBHOM TUIATEKHOM
CHCTEME», SIBIISIIOTCST  OOSI3aTE/ILCTBAMM  SMUTEHTA,
KOTOpble MOTYT HCIIONB30BAThCS ISl PacyeToB  C
TPETBUMU JIMLIAMH, T.€. (POPMATBHO KpEIUTOp He
00S3AH TPUHUMATH JIEKTPOHHBIE JIEHBIU U BIPABE
OTKA3aThCs OT UCTIONTHEHMST O0SI3aTeITHCTBA B HHIX.

Kopocreiee M.A.  oTMeuaer, <«JieHBIU B
FOPUITMYECKOM CMBICTIE KaK JICHOKHBIC CTMHUIIBI B
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YUCTOM BHZE, 0O€3 IOPWIMYCCKOM TIPUBSBKU K
KOHKPETHOMY OOBEKTY TPaKIAHCKUX TpaB — (hopme
JICHET ~ TPOSBIIIIOT ~ Ce0sl  WCKIIOUUTEIIBHO B
O0SBATEIILCTBCHHOM ~ TIPaBe,  SIRISBICh  TIPEIMETOM
TeHeXHOTO  oOspatenectBa.  [Ipemverom ke
aOCOMIOTHBIX ~ TIPABOOTHOIICHUN, — 3aKPEIUISFOIIMX
TPUHAIOKHOCTh  ICHSKHBIX EIUHHI] KOHKPETHOMY
JIVILTY, SIBTISTFOTCSI HE JISHBIM B FOPUIYECKOM CMBICTIE, &
ONPE/IEICHHBIE BHIbI WMYIIIECTBA, COCTABJIOIINC
(opMBI  JIeHEI:  HAMMUHBIE, OC3HATMUHBIE U
WIEKTPOHHBIE  JIeHBIW.  [IOHATHSL — «IeHBIWY |
ICHOKHBIE CPEJICTBA» SIBSFOTCS PABHO3HAUHBIMY |8,
9.

Ilossgris  «IeHBEI» U
SIBITSIFOTCS PABHOBHAUHBIMIL

OJIeKTPOHHBIE JIEHBI' IO CBOEH MPABOBOM ITPUPOIE
SRISIIOTC  TIpaBaMM TpeOOBaHUSI  0COOOrO  Poia,
SMUTHPYEMBIMU B CyMME ITPEIIOCTABIICHHBIX KITMEHTOM
JICHOKHBIX ~ CPEIICTB  OIEpaToOpOM  AEKTPOHHBIX
JICHSKHBIX  CPEICTB UTSl  WICTIONHEHUSI  JICHSKHBIX
O0SBATENIRCTB  KIMEHTA TIEpe MHBIMU JIMLIAMUA U
YUATHIBAEMBIMH B JIEKTPOHHON (hopMe Oe3 OTKPBITHS
0aHKOBCKOro cyéra. OcOOEHHOCTh JTAHHOTO TIpaBa
TPpeOOBAHMS SUl ZeNneris 3AKIFOYAETCS B TOM, UTO OHO,
MOMOOHO ~ OC3HAMYHBIM ~ JIEHBraM,  aOCTPAaKTHO,
0e3yCITOBHO M OCCPOYHO.

C ToukM 3peHMS HX MaTepuasibHON  (hOpMBI
AIEKTPOHHBIE JIEHBIY TIPSICTARISFOT MHOPMALIHIO B
AIEKTPOHHOM (hOpMe, HAXOMAIITYIOCS B PACTIOPSDKEHIN
BIQIENIBA M XpaHsiIylocsi Ha  CICIMATEHOM
YCTpOMCTBE  (KaK TMpaBWIO, Ha  TEPCOHATLHOM
KOMITBEOTEpE WIM MHKPOIIPOLIECCOPHON  KapTe) H,
KOTOpast MOYKET TIepeIaBaThCs C OIHOTO YCTPOKCTBA HA
JIPYTOE C TIOMOIIIBIO TeIeKOMMYHHUKAIIMOHHBIX JIAHHI
U TPOYMX  WIEKTPOHHBIX  CPEICTB  Iepelavn
“HGOPMALIIHL.

Tozvmm TaHHBIX AaBTOPOB B YCTIOBUSIX OTCYTCTBUSI
TPABOBOTO PErYJIMPOBAHMS] MMETT  HEOTHO3HAYHBIA
XapakKTep, 3a4acTyro IPEroNnaras MHOKECTBEHHOCTb
TPAKTOBOK.

Crnenyer ormeruth MHenne CemenoBa CK., uro

«TICHOKHBIE  CPEJICTBA

«lo cBoelt mpupone  WIEKTPOHHBIC  JAEHBIU
MPOM3BOHBI  OT HAMYHBIX WM Oe3HAIMYHBIX
OAHKOBCKMX  JIGHEI, TaK KaK  3MUTHUpPYeMble

AEKTPOHHBIE JISHBI COOTBETCTBYIOT OIPEIESICHHBIM
CyMMaM HAJIMYHBIX ¥ OC3HATMYHBIX JEHET, KOTOpbIe
BHOCSTCS MX RIQNIBIAMUA  HATMYHBIMH WA
OC3HAIMYHO TIEPEBOIATC HA WIEKTPOHHBIE CUETA,
OTKpbIThIE B OAHKAX WM MHBIX areHTaX SKOHOMUKHU —
SMUTEHTAX JNICKTPOHHBIX JIGHET, YISl TOTYYeHUs B
OOMEH HAa HHUX COOTBETCTBYIOIIMX 3JIGKTPOHHBIX
cpenctB. To ecTb MMEHHO HAIMUHBIE U OE3HATMYHBIE
JIHBIY, I1MPKYJMPYIOIME B 000pOTe, SIBIISIOTCS
OCHOBOHM BBITyCKA B OOpallleHWe 3NEKTPOHHBIX
nerer»{14, 21-39].

B cBsB3U ¢ nponorpKaroieicss HaydHOM JIUCKycchei
npencrapsier vHTepec MHeHre C.. Imvona [19],
KOTOPBII OTMEYAET, YTO «... WIEKTPOHHBIM JIeHbIaM
NPUCYIII  TIPU3HAKA TPAIULMOHHBIX (HAMUHBIX U
OE3HATMYHBIX) JIEHET, HO TPU 3TOM OHU OTMEYAIOTCS
COOCTBEHHOM CITEIM(MKOM: BBICTYTAOT MPEIOIIIaveH-
HbIM (DHAHCOBBIM TTPOJTYKTOM, UX 3MHUCCHSI SIBISIETCS
BUIOM  (DMHAHCOBOM  JIGTEIBHOCTH; OHM  HE

TMPETYCMATPHUBALOT MOTyYeHHE ITPOLIEHTOB, BHICTYTIAIOT
CPEJICTBOM ITIATEXA, pa3Mep KOTOPOro He MPEBbIIIACT

pasMepa TIpelOIUIaThl, a TIepeBOI He TpeOyeT
WICTIONB30BaHUST OAHKOBCKOTO CYETA; TO TUIATEHOES
CPEICTBO  TPUHUMAETC. B KauecTBe  OIUIAThI
PAITMUHBIMU CYOBEKTAMU TPAKIAAHCKUX IPABOOTHO-
IIEHWH, OTIMYHLIMH OT SMUTEHTA; B OOJIBIIMHCTBE
CITy4YaeB pacueThbl AEKTPOHHBIMU JICHBIAMU SIBTISTFOTCST
AHOHUMHBIMY;,  TUIATEK TTOCPEIICTBOM TEKTPOHHBIX
JICHeT WMEET FOPUIIMYECKOE 3HAUCHHE BBITOTHCHUS
JIHSKHOTO OOS3ATEITHCTBA JIOTDKHUKOM.

I'lo muerrro MnpenneBoit CK., kak 1 OObIMHBIE
JICHBI Y, ATIEKTPOHHBIC JICHBIH: SMATHPYFOTCST; JIOTDKHBI
TIPUMEHSITBEC B HALWMIOHATIBHOM BAJIIOTE; HECMOTPS HA
«XPaHEHH®» VX HA AEKTPOHHBIX HOCUTEIISIX, TIPOIICHTHI
32 «XpaHCHU®» HE HAYNALIEOTCA. A IJIAaBHBIM B
OIPeIEIICHNN ATIEKTPOHHBIX JICHET TIPH3HAKOM JIOJDKHO
OBITH TO, YTO 3TO «IUHHIIBI CTOUMOCTI, T.€. JICHBIH,
(HAXOMSIIMECS»  HA  QNIEKTPOHHOM  HOCHTEJIE,
TPEIBAPUTEITBHO  OIDTAYEHHBIC CAMUM  BJIAJIIIBIIEM
neHer. VMIMeHHO RiIafenell JIeHeT, <«II0Ib30BaTelIR»
CHCTEMBL, U SIBISICTCS CTCPKHEBBIM ~ YJIACTHUKOM
CHCTEMBI JIEKTPOHHBIX JICHET: €C/TA OH HE BITOXUT CBOU
JICHBI, TO W CHCTEME 3TOM He M3 Yero CO3IaBaThCs;
CYIIIECTBOBAHKE TUIATEKHON CHICTEMBI OOCCTICUHBACT
MIMEHHO TTOJTK30BaTeNh [3].

Koueprun J1.A. BbIIEISIET CIIYIOIIME OCHOBHBIE
MpoOJieMbl,  CBSBaHHBIE  C  WHTEpIpETALMCi
AEKTPOHHBIX JICHET: OTCYTCTBHE B 3aKOHOMATEIHHBIX
aKTax OOJBIIMHCTBA CTpaH  YHU(PMIIMPOBAHHOTO
OTIPENICTICHHsT  JIEKTPOHHBIX  JICHET; Tpeo0iaiaHue
(DYHKIMOHATGHOTO ~ TIOIXOTA K OMNPEIEITICHHIO
AIeKTPOHHBIX JeHeT [9, 36].

MycarnaeBa A. yTBep)KIaeT, YTo T0 CBOSH Mprporie
«OC3HATIMUHBI®» W (QIIEKTPOHHBIS» JCHBIU  CyTh
«OECTEIIeCHOS» UMYIIIECTBO, MbI TIOIIICPYKMBAEM TOUKY
3pEHUs] UCUIEIOBATENEN, KOTOPBIE CUMTAIOT, UTO <TI0
CBOGH TIPUPOJE INEKTPOHHBbIE JIEHBIW OmmbKe K
OC3HATMYHBIM OAHKOBCKUM JCHBIAM, T.€. K JICHSKHBIM
cpercraam [10, 206-208].

YV  Kazauenok O.JI. wmetorcs  obpaTHbie
YTBEP)KICHUS TIO JAHHOMY BOIPOCY: «DNIEKTPOHHBIC
JICHEKHBISCPETICTBA HEJTB35T TIPU3HATD PA3HOBHIHOCTHIO
OC3HAITMYHBIX JICHET, TIOCKOJIBKY OHHM He HAXOJISITCS Ha
OaHKOBCKOM cuere. OCHOBAaHMEM WM OOSBATEIHHBIM
YCJIIOBUEM BO3HMKHOBEHUSI OC3HATMUHBIX JEHEKHBIX
CPEACTB  SIBIISIETCS  JIOTOBOP OAHKOBCKOIO — CYETa
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(BKIaIa), B TO BpeMs KaKk OCHOBAHHEM BOHUKHOBEHHST
AIEKTPOHHBIX JICHSKHBIX CPEZICTB SIBISIETCS IOTOBOP C
OTepaTOpPOM FIEKTPOHHBIX JICHEKHBIX CpericTB [6, 104-
108].

OmmOOYHOCTD TAHHOM TTO3UIIMH 151 HAC OYSBH/IHA,
T.K. XapaKTEPUCTHKA HAIMIHBIX ¥ OC3HAMYHBIX JICHET
HE 3aBUCUT OT BWIA JIOrOBOPA, HA OCHOBAHWM
KOTOPOro  O€3HaIMYHbIC [JEHBIW HAXOmATCI B
AIEKTPOHHOM (hopMe.

Ecmi nomyctutsb, 4To aNeKTpoHHbIE IeHBIH OYITyT
SMUTUPOBATECA B OTKPBITO  LIMPKYJIMPYIOLLIEH
CUCTeMe, OHM OOpETyT BCce MpW3HAKA M OymyT
WCTIONIHATh  Bce  (DYHKIMU  TPIMIIMOHHBIX  JICHET,
CTaHYT 3aKOHHBIM CpEICTBOM IUIaTeXa, OOMEHa M
HakomeHns. Ha ceromsst ke aeKTpOHHbBIE JEHBIU
OOpAITIAIOTCS B 3aKPBITO IUPKYJMPYIOIINX CHUCTEMAX,
TI09TOMY PeTbHBIMU (TpaIMIIOHHBIMY,
oM MATTEHBIMH) ICHBIaMU OBITH IPHU3HAHBI HE MOT'YT.

B cymecrByroiieM Buiie 2NEKTPOHHBIE JICHBIH
CJIemyeT CUUTATh «UaCTHBIMM  JICHBraMID,
SMUTHPYEMbIE TIePCOHATIFHO HA OCHOBAaHMM OOpalrlie-
HUS ~ TONB30BaTeIsl  (KOMMEPUECKOrO — areHTa)
COOTBETCTBYIOIIMM ~ OAHKOBCKUM  YUPEXKICHHEM,
KOTOpoe  OOecrieurBacT  MX  MMYIIECTBEHHYIO
(3KOHOMHUYECKYFO) LIEHHOCTD COOCTBEHHBIMU
CpeJICTBAMH, TAPAHTUPYs IX OOMEH Ha O(HUIHATLHbIE
HAJIMYHbIC WK Oe3HATIMYHBIE IeHBI | 13].

B cBBM C oOTCyrcTBUEM ONPEAQICHHOCTH B
TPABOBOM CTaTyce IEKTPOHHBIX JICHOKHBIX CPETICTB
HEKOTOpbIE ABTOPBI OMPEITISUI MX KaK (PUKIMEO
OE3HATIMYHBIX JIEHET, TIOCKOJIBKY TIPABO TPEOOBaHMS K
SMUTEHTY JIEKTPOHHBIX JHEr OUeHb OJM3KO IO CBOEH
CyTH K TpaBy TpeOOBaHMs KIMEHTA K OaHKY.

ITo yreepkaeno Kopocrenea MLA., KoTopblit
CUUTAJL, YTO, HECMOTPST HA CXOXKYEO TIPABOBYIO IMPUPOITY
WIEKTPOHHBIX M OC3HATMYHBIX JICHET, UX IIPABOBOM
pexuM omdaeTcs. [J1aBHOE OTIMUME JTEKTPOHHBIX
JIeHeT OT OC3HATIMUHBIX JISHET 3aK/TF0YACTCS B TOM, UTO
WIEKTPOHHbIE JEHBIU YUYUTHIBAIOTCA O€3 OTKPBITHUS
GAHKOBCKOT'O CYETA, YTO O3HAYAET Pa3Hble MCTOYHUKU
MPABOBOIO  PErY/JIMPOBAHMS M pasHble MpaBa U
OOSI3AHHOCTU CTOPOH B MPABOOTHOILIEHUH, CBSI3AHHOM
C UCTIOJTE30BAHMEM HX B KAUECTBE CPEJICTBA IIATEXA.

Bapuioa E. M. cunraer, «@ionamasi mion  odepy
00sBaTebCTBeHHOrO TipaBa, JJIC He  OTHOCUTCH K
BEIl[aM, TIOCKOJIBKY OHM HE BBIPDOKEHBI B
MaTepyaJIb-HOM BUze (KaK, HAmprMep, HAIMUHbIC
nensrn). [Tpu stom, onpenersist Mecro D/IC B umcre
OOBCKTOB TPAKIAHCKUX TIPAB, UX CTOMT OTHOCHUTH K
KaTeropy MHOTO, «MATEepUATTBHO HEBBIPAKECHHOTOY
MIMYILIECTBA, & UMEHHO, KaK OOSI3aTEILCTBEHHOTO ITPaBa
TpeOoBanus» [4, 110-1135].

Ilpu nepemaye OaHKy JEHEKHBIX CPEACTB IO
JIOTOBOPY OAHKOBCKOTO CYETA HE CO3MAETCS HOBOTO
O0BEKTA - JICHEKHBIE CPEJICTBA TIPOCTO OTPAKAFOTCS HA

GaHKoBCKOM cuére. [Tpu mepemaye IeHSKHBIX CPEICTB
orepaTopy FEKTPOHHBIX JCHEKHBIX CPEIICTB C TIETTHIO

SMMCCMM  JNIEKTPOHHBIX  JICHEKHBIX  CPEZICTB
IIPOUCXOIUT CO3IAaHNE HOBOTO  OOBEKTa
(VEKTPOHHBIX ~ JIGHEOKHBIX  CPEICTB),  KOTOPBIi

OTpaXACTC HA BUPTYAIbHOM cuete. [Ipu srom
MepeaHHble B KauecrBe (DMHAHCOBOIO TOKPBITHS
AIEKTPOHHBIX JIEHET ICHEOKHBIE CPENICTBA TTOCTYIAIOT
B TOJTHOE PACIIOPSDKEHKE OTiepaTopa.

Tem camblM, B OTIMUME OT OE3HATMYHBIX
JICHOKHBIX CPEICTB, HE TMPOUCXOIUT PA3IBOCHHUE
MpaB  Ha ONEKTPOHHbIE  JICHEKHbIE  CPEJICTBA:
orepaTop He MOXET WCIONB30BaTh  YIEKTPOHHBIC
JICHSKHBIE CPEZICTBA HA BUPTYAJIBHOM CUETE KITMEHTA, 4
KIHEHT HE MOXKET UCTIONTB30BATh JICHOKHBIE CPEIICTBA,
TIepelaHHbIE  OTepaTopy B KauecTBe (PMHAHCOBOTO
TIOKPBITHUSI TIEKTPOHHBIX JICHET .

UYro Kacaercst X KOHLENTYAJTbHOTO TIOXOMA, B UX
TIOHUMAHVH, B TAHHOM TIPETIOKEHNH OXBAThHIBAETCS
BECh CIIEKTP CKIIAbIBAIOIIMXCS OTHOIIEHUH, KOTOpbIE
PETYIIMPYEOTCS B TIOBCETHEBHOM KW3HU IPAXKIAH.

B TamxukucraHe BcE walle HCIONB3YIOTCA
VIKTPOHHBIC  JIGHBIM, YTO B  CBOIO  OYepeTpb
CBUJIETEIIECTBYET 00 3KOHOMMYECKOW I'PaMOTHOCTH
HACJICHUSI CTpaHbL. JJIEKTPOHHBIE JIEHBIU - 3TO
CPEJICTBO IUIATEXA, TPEICTARTIEHHOE B AJIEKTPOHHOM
(hopMe 1 UCTONB3yeMOe ISl OIUIATHI TOBAPOB, YCIYT U
JIPYTHX 00sBaTeIbeTB 03 OTKpbITHs cuéta. [TpaBoBas
TIPUPOIA 3NEKTPOHHBIX JIcHeT B PasHBIX CTpaHax
MOJKET OTIIYATHCSL

BaxxHbIM 151 MOCTIENOBAHYS SIBIIIETCS TTOJIOYKEHHUE O
TOM, 4TO OCHOBHBIMU MIPEMYILLIECTBAMU
VICTIONTB30BAHMS IEKTPOHHBIX JICHET SIRIISEOTCST:

- yIOOCTBO, CKOPOCTh M OE30IaCHOCTH MPOBEICHHST
IUIaTeXKEN;

- BO3MOXKHOCTh OBICTPO TEPEBOAUTH JICHBIM O€3
HEOOXOMMOCTH  TIOceIlaTh OaHK WM OOMEHUBATH
HAJINYHbIC,

- BO3MOXHOCTb  TOJIYYEHUSI  AKTYaJIbHOU
vHGOPMAIIMK O COCTOSIHMM OajlaHca M WCTOPUM
OrepaIyi B peKMME OHJIANH.

Ha ocnoBannm 3axoHa Pecrryormuku Tampkukucran
«O MWIAT&KHBIX YUTyrax M IUIATEOKHOM  CHCTEMe,
cratbu 7 «I1opsoK HMCIONB30BaHUST  ATIEKTPOHHBIX
TDTATeKHBIX CPeJICTBY» ONPETIEIISTFOTCS Kak
(WCTTONTB30BAHNE  3TIEKTPOHHBIX TUIATEKHBIX CPETICTB
OCYILLIECTRIISIETCI HA ~ OCHOBaHMM  JOroBopa 00
VICTIONTB30BAaHUH JIEKTPOHHOTO TUIATEXHOIO CPEICTBa,
3AKTFOYEHHOTO MEXKITy TIOCTABIIMKOM TUIATEXHBIX
YCITYT ¥ KITHEHTOM, a TAKoKe JIOTOBOPOB, 3AKTFOUEHHBIX
MEKITy TIOCTABIIMKAMU ITIATEKHBIX YCTYD.

Kpome Toro, cietyer OTMETUTD, YTO ITCKTPOHHBIE
JIGHBIM  MOTYT  WCIIOJIB30BATECS B PAIMUHBIX
KOHTEKCTaX, BKITIOUAsi TOCYIapCTBEHHBIE M YaCTHBIE, a
TAKKE BHYTPUKOPITIOPATUBHBIC CHUCTEMBI M CHCTEMBI
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COLMAJTHHBIX TUTATEKEi. B KakKIoM 13 3THX KOHTEKCTOB
IOpPUIMUECKast TPUPOIA MIEKTPOHHBIX JICHET MOKET
MMETh OCOOGHHOCTM M TpeOOBAHMS, KOTOpbIE
ONPENIETSIIOTC  3aKOHOMATENTHCTBOM, HOpMAMHU U
TMPABIAMU COOTBETCTBYIOIIHX Ohep AeSTETHHOCTH.

B HAy4YHO! Jmreparype BCTPEYacTCs
KITACCU(PUKAIHS AIEKTPOHHBIX JICHET B

3aBUCHMOCTH OT CIIOCOOHOCTH MX OOpallleHusi B
CUCTeME 2JIEKTPOHHBIX JICHET: AMIEKTPOHHBIE JICHBIH C
BO3MOXKHOCTBIO MHOTOKPATHOTO TIEpeBO/la  MEXIY
TOJTB30BATENISIMU CHICTEMBI M O€3 TAKOM BO3MOYKHOCTH.

JLA. KoueprvH cunTaet, 4ro aIeKTPOHHbIE ICHBI 1
MOTYT HPEICTABIAITH COOOM IEKTPOHHBIM IEHEKHBINA
aKTUB (CyMMa [ICHOKHBIX CpEICTB B 3JIEKTPOHHOM
(opme), KOTOpblii MOXET OOpalaTbCcsl  MEKITy
areHTaMH, WIM 3JIEKTPOHHBIN TUIATEXK, SBISTFOLIICS
TpaHoepTOM CPE/ICTB IUIATeXa OT IUIATEIBIIMKA K
MOJyYaTei0  C UCTIOIB30BAHUEM — WIEKTPOHHOTO
IUIATEKHOIO WHCTPYMEHTA, B TOM CJIydae eCId B
AEKTPOHHOW ~ IUIATEKHOM CUCTEME  AIEKTPOHHBIE
JICHBI'M HE MOT'YT OOpaITaThCs MEXTy areHTamu [9, 36] .

ONeKTPOHHbIE JIEHBIM, BBICTYNAs B KAa4yecrBe
MPEIOTUIAYEHHOTO (DMHAHCOBOTO  TIPOJIYKTA,
NPEICTARTIOT  COOOM  JIONTOBOM  «HOKYMEHT»,
O0JIaatoNMii  ONpee/IeHHbIMA — TTapaMeTpamMyd U
XapaKTEPUCTUKAMK, OHOM W3 KOTOPBIX SIBISIETCS
HaJIMUMe WIM OTCYTCTBUE CITOCOOHOCTH OOpaItieHusl B
CHUCTEME.

B cBs3U ¢ MponormKaroIIencsl HAyqHOM JTMCKYCCHEN
NPEICTARISIET MHTEpeC MHeHne ydeHoro CemeHoBa
C.K. 0 TOM, 4TO IOHSITHE FIEKTPOHHBIX JICHET THOLIA
UCTIONIB3YETC. B PA3BUTBIX CTPAaHAX B OTHOIICHMU K
HOCKOJIBKMM ~ KOHKPETHBIM ~ THIIaM  JICHEKHBIX
IUIATEXKEID).

Bo-TiepBbIX, BBIMCHIBAHME CUETOB MO KPEIUTHBIM
KaproukaM. OruravurBast TOBApbl U YCTyTH KPSAUTHOM
KapTOW, ee IepKaTellb OATBEPYKIAET ITPOAABLLY CBOIO
IUIATEXECTIOCOOHOCTh,  COOOIIAas HOMEP  KapThL
IIpomaBerr MOXET NPOBEPUTH COCTOSIHUE — CUETA
JIEpyKaTesIsi B KPEIMTHOM OpraHn3aliviy U 3aTeM BbIIATh
TOPrOBbI CUeT () JUId  €ro  IMOIMCAHUS
nokyraresieM. [lpomaBerr mpuMeHsieT Cdnm st
MOMy4eHUs] B KPEOUTHOM  YUPEKICHMM — CBOEH
JICHSKHON BBIPYUKH, a JEpyKaTelb KapThl, MOTY4UB
BBINCKY CO  CBOCTO  CYETa, YBUIUT  Tam
COOTBETCTBYIOIIIYFO 3aITHCh O TIPOBEICHHON OTIepalL.
Ilokyrika mno xpemurHOM Kapre uyepe3 MHrepHer
MPOBOIMTCS MO TOJAOOHONW  cXeme, HO C
JOTIOJIHUTETBHBIMU ~ MEpaMU 110 OOCTIEYEHUIO
0OC30IMaCHOCTH TPAHCAKI .

Bo-BroppIX, HakorUieHHe 3aJ0DKEHHOCTH 1O
AEKTPOHHBIM TOPrOBbIM cueTaM. B mociieriHee Bpemst
OOJTBITIIOE  PACIIPOCTPAHEHUE B PA3BUTHIX CTpaHaX
MOTYYIT MUKPOIEHBIM — JIGHBIM C HEOOJBIIION
HOMMHAIBHOW CTOMMOCTBIO. C TIOMOIBEO MUKPOJZICHED

VX BJIANEIBIBI OIUIAUMBAIOT uepe3 VIHTepHeT oueHb
MEJIKHIE YCITYTH, HallpyMep, TIPU Pa3oBOM HEOOIIBIIION
omwiate MHPOPMAIMOHHBIX ~ yomyr. [lpym  3tom
TIPO/TABIIHI HAKATUIMBAFOT HECKOJTBKO TAKUX TUIATEKEH
HA CyMMy OOBIMHOM KOMMEPYECKOW TPAaHCAKIMH M
TOJTBKO TOT/IA MPETHSIBITSIOT CUET.

B-tperenx, XxpaHeHue OEHET HA JIEKTPOHHBIX
CYeTax, KOTOpbIE MPEJICTARISIIOT COOOM cMapT-Kapry.

JepaTelb JTOIDKeH TIPEIBAPUTEIHHO TIePEBECTH
CyMMY JICHET' CO CBOETO OOBIMHOTO OAHKOBCKOTO CUeTa
Ha EKTPOHHBIHN CYET TI0 CMapT-KapTe, BCTABUB KapTy
B CTICLIMAITBHYFO ITIEJTh B KOMITHEOTEPE W B OAaHKOMATE.

JeprkaTerb BBOIUT JIMUHBIA ICHTU(DHKAIIOHHBIA
KO ¥ HAOMPAET CyMMYy CPEJICTB, KOTOPYIO OH JKeJIacT
CHATHb CO CBOErO OOBIMHOTO OAHKOBCKOIO CYeTa M
TepeBecT Ha  cMapT-kapry. B Marasunax ke
AICKTPOHHBIC JICHBIH TIEPSHOCSTCS CO CMAPT-KapThI HA
CYeT MporIaBIia. Psm KoMIaHumii mpeyiaraeT KiveHTam
BMECTO CMAPT-KapThl AEKTPOHHBIA CYET, Kyl KIMSHT
JIO/DKEH TIPSIBAPUTEIFHO BHECTH HATMYHBIE JICHBIT
WM TIEpeBECTH JIGHBIM CO  CBOETO  OOBIMHOTO
GAHKOBCKOI'O cyeTa. 3aTeM KIIMEHT MOXKET OIUIAYMBATh
CBOM TIPUOOPETEHHsI C TIOMOIIBIO  NEKTPOHHBIX
JICHSKHBIX TTEPEBOIOB.

B-uerBeprhIX, opopMIIeHE ~ CYETOB  TIO
WIEKTPOHHBIM Ic0ETOBbIM KapTraM. KiMeHTbI MoryT
TIEPEBOIIUTh CPENICTBA HA CYETA IO WIEKTPOHHBIM
JIeOETOBBIM KapTaM CO CBOMX OOBIMHBIX OAHKOBCKUX
CYETOB.

B-1B1X, TIEPEBOIT ACHET € TTOMOIIBEO JIEKTPOHHBIX
YeKOB, KOTOpbIE TIO3BOJISIFOT KJIMEHTaM IIePEBOIUTH
CPEJICTBA HETIOCPE/ICTBEHHO C OOBIMHBIX OAHKOBCKUX
YeKOBBIX CYETOB 0€3 BBOAA HICHTU(DUKAIIMOHHOTO
KO3, 4YTO CyIIECTBEHHO YIPOIIACT TIPOBCICHHE
OAQHKOBCKHX TPAHCAKIIHIA.

ITpu sToM npaBrbHO MogMveTwt Kapuynimz B.E.,
«CYIIIECTBEHHBIM  TIPU3HAKOM  YIEKTPOHHBIX JICHET
SBISIETCS] TAKOKE TO, YTO OHM TIEPEIAIOTCS MEKITY
CyOBEKTAMM TOJIBKO TP TIOMOIIM 3MEKTPOHHBIX
cperncrs 1wiatexa [/, 24]. Tlo muenuro leayk M.B.
AIEKTPOHHBIE JICHEKHBIE CPEICTBA MOYKHO OIPEISTIATh
Kak  «amdpoBoe  OOO3HAYEHHE  OOSBATEIILCTB
orepaTopa EeKTPOHHBIX JIGHSKHBIX CPENICTB TIepeT
KIMEHTOM Ha CYMMY TIPEIOCTARIICHHBIX JICHSKHBIX
CPEZICTB OCYILIECTBUTB IO PACTIOPSDKEHIIO TIOCIETHETO
TIepPEBOJ] WIEKTPOHHBIX JicHeD» [16, 30-34].

IlossiTe  2MEKTPOHHBIX  JEHEr yYalle  BCEro
HCTTONB3YeTCsl B OOJTee Y3KOM 3HAYCHHH, YTO M Oy/ieT
UMETECSIT B BUIy Jalee, B YAaCTHOCTH, TIpU
KITacCH(DUKAT M.

Hekotopble  yueHble  OTHOCST — JIEKTPOHHBIC
JIHBIW K Cypporatam JeHer. Tak, aBTOpbI OITHOTO
U3 HaMOOJiee TOMYJSIPHBIX — Y4eOHMKOB <«JleHbIH,
KperuT, Gank iof perakimeid O.M. JlaBpymHa, He
ONpEIENIsAs OTHO3HAYHO CBOIO TTOZHIMIO TIO TTOBOIY
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9KOHOMHYECKOMN CYIIIHOCTHU 3TOrO HOBOI'O SBJICHUS B

COBPEMEHHOM SKOHOMUIKE, KIACCU(UIIPYIOT
WIEKTPOHHBIE JIEHBIM, BMECTE C YeKAMH U BEKCEIISIMU,
KaK Cypporatbl JICHET.

Takas Touka 3peHMst BpS JIM MOXET ObITh
MPU3HAHA OOOCHOBAHHOM, MCXOJISl U3 UMEIOLIIEr0ocs Ha
CErOfHs MPEACTABIIEHUST O NPHUPOLE NIEKTPOHHBIX
JieHer.  BOoJBIIMHCTBO — aBTOPOB — TOJIAraroT, 4TO
AIEKTPOHHBIE JICHBIM — 3TO peasibHble JIeHbr. OHU B
TOM WJIM MHOM CTeTCHU PeaIM3YIOT Bee (DYHKITUH JICHET .
Ha wux ocHoBe oOpraHm3oBaHO —(PyHKIMOHUPYET
3HAUMTEIPHOE KOJIMYECTBO IUIATEXHBIX CUCTEM, TO
€CTh OHH B TIOIHOM Mepe BBIIONHSIOT (DYHKIIHEO
cperncrBa obpaltieHus (pacueroB).

Hacupo XT., Memawioa 3.M., npuxomsar k
TAKOMY  BBIBOIY,UTO  <QIIEKTPOHHBIC  JICHEKHbIC
CpeICTBA TIO CBOGH IMPUPOAE MPEICTARISIIOT COOOM
HETpa/IMIIMOHHbIE  OOBEKTHI TPAKIAHCKUX TIpaB, HE
OTHOCSIIIMECS K paspsly Oe3HAMUHBIX JeHer. Camo
TIOHSITHE  «JIEKTPOHHBIE JIGHBIVD COTIOCTABUMO C
00S3ATENIECTBAMU  3MUTEHTA TIEpell  ACpKATeI MU,
COMOCTABMMO C  PEAIBHO  BHECEHHOM — CyMMOU
JICHEHBIX CPEJICTB Ha CUET JieprKaTesist, (PUKCHPYIOTCs B
AEKTPOHHOM CHICTEME 1 UCTIONHSIEOTCS O0s3aTeIbCTBA
riepesl TPEThUMH JIMIIAaMUA TOJBKO B AJIEKTPOHHOM
(hopme, TryTem TiepeBoia MexIy caerami [11, 50].

B ocoorBerctBMM ¢ = 3AKOHONATETHCTBOM
TapKUKUCTaHa, EKTPOHHBIE JEHBIM MOTYT OBITh
SMUTUPOBAHBI KaK OaHKamMy, TaKk M JIpYTMMU
OpraHM3AMSIMY, TOJTYYMBIIMMHM  COOTBETCTBYHOLLYEO
JIMLIEH3UIO HA OCYLLECTBIICHUE SMHUCCHUM  JICHEKHBIX
CPEICTB.

[TpaBoBasi mpupona MEKTPOHHBIX JICHET MOMKET
3aBUCETH OT CII0C00A MX CO3MAHMUS, UCTIONB30BAHUS U
perymmpoBanus. HarpriMep, B HEKOTOpBIX CTpaHax
WIEKTPOHHbIE ~ JIGHBIW ~ paccMaTpuBAIOTC  Kak
WIEKTPOHHBIE 3AIMCH HA CYETAX, OTKPBITHIX B OaHKax
WY MIEKTPOHHBIX KOLLIETTBKAX.

Tarke «Iemyer yuuThIBaTh, YTO IJIEKTPOHHBIE
JIEHbI'Y MOTYT UCIIONTB30BATHCS B PA3TMYHBIX (POpMaX,
BKITIOYAsST ~ MUKPOIUIATEXH,  OHJIAMH-TPAH3AKIH,
TMIEpEBOIbI M MHOTHE JIPYTHie BUIIbI OMeparii. 1o
TAlOKE MOXET UMETh BKHOE 3HAYCHME [UIS
ONpeNIeTIeHHs] UX TPaBOBOM MPUPOIBL, & TAKKEe IS
TOr'0, KAK OHU PErYJIUPYIOTCS.

BoeBome!

B Tamxuxucrase NeKTpOHHBIE JEHBIU TOSBIINCH
TOJIBKO B ITOCJIEHEE BPEMS], OTHAKO Y)KE MPHBIIEKAXOT
BHUMAaHHE MOJIOASKH 1 MpeIprHUMaTesieil. B crpane
pa3BUBacTCI  MOOWIBHBIA ~ OaHKMHI,  KOTOPBIA
TIO3BOJISIET TOJTB30BATENISIM OCYILIECTBIISITH ONEpaIy C
TIOMOIIIBEH0 MOOWTBHBIX YCTPOMCTB. HekoTopble GaHK1
YK€ TpPeIOCTARSIIOT CBOMM — KIMEHTaM  YCIyTH
MOOWTHHOTO OAHKMHTA, TO3BOJISISI UM OCYIIIECTRIISITh
MEpEBObl M IUIATEXKU O€3 TIOCEIeHHsl OaHKa.

ONeKTpOHHbIE TUIATEXU TIPOCTBI W YAOOHBI B
UCTIONB30BaHNU. VIX BHENpeHHe CIIOCOOHO YITyUIlMTh
KAueCTBO  JKMBHM  HAcIeHUssT W CIeVaTh
MEKIyHAPOIHYIO TOPrORIIO 0O0Jiee OTKPBITOM U
YAOOHO.

M3 cKka3aHHOTO CTaHOBUTCS OYEBHAHBIM TO, UTO
pa3BUTHE WIEKTPOHHBIX JEHET U MOOWIBHOIO
OGankuHra B Ta/DKUKKMCTAaHE  MEICHHOE, HO
TIOCTETNIEHHO  pacreT. JTO CTUMYJIMPYETCS]  pOCTOM
WHTEpHET — TEXHOJIOTWM W PacpoCTpaHeHUEM
MOOWITBHBIX YCTPOMCTB B CTPAHE.

B nocrieravie rorpl pa3BUTHE AIEKTPOHHBIX JICHET B
TamxukucraHe npuoOperacT Bce  OOJIBIIIYIO

AKTyaJIBHOCT. JTO CBS3AHO C PACTYIMM HHTEPECOM
MOJIOZIOKM M MaIoro Om3Heca K JIEKTPOHHBIM

IaTeKkaM, a Takke C  YBIMUYMBAIOIIMMCS
KOJIMYECTBOM ~ MHTEPHET —  TOJB3OBATellc |
MOOWITBHBIX YCTPOWCTB.

Pa3paboTka HOBBIX TEXHOJOTMHA B  OOJIACTU
WIEKTPOHHBIX JICHEr M CTpeMIIEHHE K YIOOCTBY U
OE30MACHOCTH  OTPENENICHHO — CIEIAIOT  KM3Hb B
TamxvKrcTane Jydlie ¥ COBpeMEHHEE.

braronapst aeKTpOHHBIM JIEHBraM, TOJTB30BATENH
TONTYYWTA BO3MOYKHOCTH  TIPOBENIGHHsI OBICTPbIX U
yIOOHBIX TIUIATeXEH uepe3 UHTEpHET, 3aMEHUB
TpaJMIIMOHHbIE  COcoObl  omiarel.  Kpome Toro,
WIEKTPOHHBIE JIEHBIW TAKOKe CTATM  TOMYJSIPHBIM
CPEICTBOM Ul  MEXKAYHAPOOHBIX  JICHEKHBIX
TIEPEBOJIOB U JIST YIPOIIICHNST ((MHAHCOBBIX OTTEPALIFI.

B onmekTpOHHBIX JEHBrax BBIPAXKACTCS 1LIEHA
MHOIMX TOBapoB M yuIyr B MHTepHeT-MarasuHax u
MurepHer-karanorax, —mperickypanrax — MHrepHer-
MPOBANIEPOB. ITO TOBOPUT O BBHINOJHEHUN MU
(DyHKLIMM M3MEPUTESTSI CTOMMOCTH TOBAPOB 1 YCITYT.

Tem He MeHee, pa3BUTHE IEKTPOHHBIX JICHET B
TamkuKKcTaHe Boe €llle HAXOOUTC Ha HAYATBHOMN
cragu u TpeOyeT JTATTbHEHITIETO
ycoepieHcTBoBaHMs.  HeoOxomumo — mpomBurath
IVIATEKHBIE CHCTEMBI CPEIM IIMPOKOM ayMTOPUA U
YCOBEPLLIEHCTBOBATh ~ TEXHOJIOTWM, — CBS3AHHBIE  C
OC30IMACHOCTBIO ~ IEKTPOHHBIX  JICHEr,  YTOOBI

VBIMUMTh JOBEpUE HACJICHUSI K O3TOMY BUIY

TUIATEXEI.
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7KerroBa BuxTopust AstexceeBHa - AKaieMysii MITUTAN
wmvxou Touukucron, Mucruryri hancada, cuécatim-

HOCH Ba XyKyKH 0a HoMI A BaxoBayIHOB, TOKTOpaHTH
PhD

Moxustii XyKYKuH ITyJTXOU VIEKTPOH! THOKU
KoHyHry3opru Peneparcusm Pycusi Ba Yymxypum
TowkucTon

Hap wH Makona MOXMSATH XyKYKHMU —ITyJIXOU
IEKTPOHA THOKK KoHyHTy30pru Deneparcrsi Pycust
Ba Yymxypun TounkrcToH Gappacia Mettiaat. Comxon
OXUP DYLIIM TIYJIXOM OJIeKTpOHH Jap TOUMKHUCTOH
axaMusITy Oertrrap maifo kapraact. Mu 6a adpouniim
TABAYYyXM YABOHOH Ba COXMOKOpOHM Xyprm Oa
MAPIOXTXOM JIEKTPOHA Ba aBoummm  mymopan
KOpOAPOHM MHTEPHET Ba JTACTTOXXOM MOOWITi BoOAcTa
acr.

KamuBoikaxo: IylIXou 3MEKTPOHi, <IIyJD» Ba
«HAKM», TYJIXOM HAKIA Ba FAMPUHAKIA, 3MHCCHUSA
NyJIXOM YICKTPOHH, TAIUAKKYJ, Ba3bU XyKyK,
MaxCylloTH MOJIMSIBUM  TICIITAPIIOXT, OOHKIOPHI
MOOWIT#, MHKPOITYJIXO.

Zheltova Viktoriya Alekseevna-National Academy of
Sciences of Tajikistan, Institute of Philosophy, Political
Science and Law named after. A. Bakhovaddinova,PhD
student

Legal essence of electronic money under the legislation of
the Russian Federation and the Republic of Tajikistan

This article discusses the legal essence of electronic
money in accordance with the laws of the Russian
Federation and the Republic of Tajikistan. In recent
years, the development of electronic money in Tajikistan
has become increasingly important. This is due to the
growing interest of young people and small businesses in
electronic payments, as well as the increasing number of
Internet users and mobile devices.

Key words: electronic money, “money” and “cash”,
cash and non-cash money, emission of electronic money,
formation, legal status, prepaid financial product, mobile
banking, micromoney.
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BAB3EMACOWIN HA3AI:I/I$IBI71 BA AMAJIMU MAPEYT BA TAXJTAIM YAHOSTH -
XYKYKNU JABBAT OMMABU BAPOU COINP HAMYJIAH YUHOATXOU XYCYCHSTH
TEPPOPUCTHU/IOLLTA BA (E) CAOEAKYHN OMMABUN PABOIMATU TEPPOPUCTU

AxvenioB Hapsysuioxon Mzaryivioesimd — JIOHMITITOXY JaBIATHN XyKYyK, OM3HeC Ba cuécaty TOYMKKICTOH,

HOM34,T1 WIIMXOM XyKYKIIIMHOCH, TIOTCEHTH Kadermpa

ap Maxora 6an3e MacoWIN Ha3apusiBA Ba aMaTiA
MapOyT 0a TaXIWIM YMHOSTIA — XYKyKMH JabBATH
OMMaBH OAPOU COUP HAMY/IAHT YAHOSTXOH XYCYCHSTH
Teppopuctyromma Ba () cadeIKyHHMM OMMABUM
(havormsATH  TeppOpHCT MaBpyM Oappacit  Kapop
rupuraact. bo ncrndorna a3 ycymxon XyKyKan TaxyT
BA CHMHTE3, MHYYHHUH YCYIIM TaxIWIM XyKYKHIO
MYKOMCAaB Ma3MyH Ba MOXVATH IabBAaTH OMMABH,
YUHOATXOU ~ XYCYCHSITH  TEPPOPUCTHIIONITA,  MOWIT
HamyraH, caenKyHMM  OMMaBUM  (PabONHSITH
TEPPOPUCTI XaMUyH YMHOSITU Ba3HUH KyIIO[A JI07ia
mynaact. OOBeKT, Tapady OOBEKTHBH, CYOBRCKT Ba
Tapapy CyOBCKTMBMM TAPKUOM YMHOSTH Ma3Kyp
MyalisH Kapria IIyJaacT. XaMUyHHH oMl 02 TAKMIUI
KOHYHI'Y30prH YrHOSITM Yymxypr TOYMKUCTOH Jlap
CaMTH Taxyiwl Ba OaHITyOaCTU YMHOSITXOU XYCYCHUSITH
TEPPOPUCTHIIONITA, a3 YyMla JAbBATH OMMAaBi Oapon
comMp HaAMYyJIaH! YUHOSTXOU XYCyCHSITU
Teppopucturiomra Ba (€) cadenKkyHuM OMMABHH
(habOTMATH TEPPOPUCTH TAaKTM(XO TEIHIXOI Kapria
IIyIAaH]I,

Kammpoxaxo: [abBati oMmMaBii Gapow comvp
HaMyJIAHA YUHOSITXOM XYCYCHSITH TEPPOPHUCTHIONITA,
MOWIT HaMyJiaH, Ca(eIKyHUH OMMABHH (PabONMsITH
Teppopuctid, Komekcn 4MHOSITH, YMHOSIT, YaBOOraprn
YUHOSITH, OOBCKT Ba Tapay OOBEKTUBH, CyOBCKT Ba
Tapady CyOBCKTHBI

KoHyHry3opn  YpHOSTMML ~ aMaTIKyHaHOQ  Jiap
Momtan 179  Komeken  YvHOSITA — YaBOOrapuu
YUHOSITUPO Oapor [abBaTd OMMABH Oapou Comup
HaMyJIAaHA YMHOSITXOW Jiap Momaxor 179, 1791, 1792
181, 182, 184, 1841, 1842 1843, 1844, 185, 193, 194, 194!,
1942, 194%, 1944, 194°, 310 Ba 402 memOrMHUHAMYTAN
xaMuH Komeke, wHUyHMH cadeIKyHUM OMMABHU
(parbOITSTTH TePPOPHCTI MyKAPPAp HAMY/IAACT.

JabBati oOMMaBit Gapou COmMp HAMYJIAHU
YAHOSITXOW  XYCYCHSITU — TeppopucTyonra Ba  (€)
caeIKyHr OMMAaBHH (habOJTUSITH TEPPOPHICTA Oapoun
YaMBUAT XaB(HOKMM OajlaHm J0pajl 3¢po, KU UyHUH
XapaKaTXo Ha TAHXO OPOMIA Ba OCOMITITATMN OTTAMOHPO
BAipOH MEHaMOSHJ, OaTKM Jap OHXO XOJaTh
JIAXIIATHOKPO 6a MUEH oBapria, 6apou CoMMp HAMY/TAHA
YUHOSITXOW XYCYCHSITH  TePPOPHUCTUIIONITA  IIAPOTH
MYCOHT TAITIKFIT MEHAMOSTH]I.

OOBCKTMT  YMHOSITU — TAXJTIWIIIABAHAA — AMHMSITH
YAMBUSATA MeOOLIIAT,

Tapady OOBLEKTMBHMM YMHOSIT Jlap XapaKaTXOU
(habOM aTTTepHATUBUM 3epHH U(oIa MeSOaT;

a) JabBaT OMMaBi 0apod COAMp HaMy[aH!
YUHOSITXOM XYCYCHSITH TEPPOPUCTHJIONITA,

0) cadeKyHIN OMMABUH (PABOASITH TEPPOPHCTHL.

A3 Masmynn mucniosurcrsm M. 1793 KY YT
Gapmeosi, KU IIaXCH TYHAXTOp IIAXCOHHM AUrappo 0a
TaBpM OMMABA 0a COMMP HAMYJAHU YMHOSITXOU JIap
Momaxou 179 (teppopuzm), 179! (qand xaprman Gapon
COMMpP HAMYyJIAHA YUHOSITXOM XYCYCHSITU TEPPOPHICTH
Jiora € MyCOMIATH Jurap Oapow Comip HaMyHaHH
OHX0), 1792 (MaONaAFry30pUM YUHOSITXOW XYCYCHSITH
Teppopucturoiirra), 181 (Facou rapasron), 182 (racou
OWHO, MHITIOOT, BOCHTAXOM WTTWIOOT Ba aloka), 184
(FaliprKOHYHI Xaii Kapra OypraH € FacOu XaBoranimMo,
KU € Katopu poxu oxaH), 184! (racO, BaiipoH
KapIaH, COMMP HaMyIaHd aMajXOoM 3ypoBapi Jap
iatgopman CTaCHOHAPUHN BOKEU 1esiu
KOHTHHeHTaH), 1842 (xupmopxou KacioHa Oa
MyKOOWIM OeXaTtapuy XaBoraimo € wwmnmi), 1843
(Xapakatxom KacooHa ©0a MyKoOWwmM —Oexartapun
dypymroxxoe, ki Oa aBUATCHSI TPOKIAHA XU3MAT
MepacoHaHs), 1844 (MHTUKOIMM FARPUKOHYHUM ITIAXCH
COMPHAMY/TAM YMHOSITH XYCYCHSITH TEPPOPUCTHIONTTA
Jlap HaKET), 185 (TAKWIM BOXUIXOM MycalIaxy
raiipukoHyH#), 193 (MyHocubaTy FapUKOHYHE 00
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MaBomM pamvoaktusd), 194 (tacapypu MaBomm
pammoaxTyBit), 194! (uctudomadbapuy FAMPUKOHYHIN
MABOJI, BOCUTaN PATMOAKTUBI € OOBEKTH syapoi), 1942
(XapakaTXoM KacoHa ©0a MyKoOWmM Oexatapuu
JIACTrOX| simpoit), 1943 (FalipykoHyHIT Tali€p KapraHu
BOCATaW TapKaHIaW Spod € BocuTau alhKaHAHIAW
pamiarcus), 1944 (xamly HakmM — FARPUKOHYHUH
MOJITAXOH TAPKAHIIA, MABOJIXOU PATMOAKTHBH, CHIIOXH
OUOJIOTH, XUMUSIBH € STIPOH Jap XaBOIMAMMO, KUIIITHA €
HAKMETH XyIkurap), 194° (raiipukoHyHi ucTvdona
OypraH Ba € mapTodraHi MOIIIAXOW TAPKAH/IA, CHITOXH
OUOJIOTH, XUMUSIBA € SUTPOH, MOJIAXOM XaTapHOK Ba
3apappacoH a3 KUl € TUiaThopMan CTaCHOHAPHI
BoKer 1mierihr KoHTHHEeHTATH), 310 (Ta4oBy3 Oa XaérH
apboou armati € yaMbrsTii Yymxyprnt TOUMKHUCTOH)
Ba 402 (xamyia Oa IMAXCOH Ba MyacCHCAXOM TaxTu
XUMOSM ~ OalHAIMIIAIA ~ KAPOPIOINTa)  JabBar
MeHaMOsTT, € MH KU KMPIIOPXOW COMMPHAMY/IAH OHXOPO
cacer MeHamosT[6].

3epr MaxymMud JaBBATH OMMAaBd Oapou COMMpP
HAMYJTAHN YUHOSITXOM XYCYCHSITA TEPPOPUCTUIONITAN
map momraxou 179, 1791, 1792, 181, 182, 184, 1841, 1842
1843, 1844, 185,193, 194, 1941, 1942, 194%, 1944, 194°, 310 Ba
402 nermoramHamMyian KY YT, vmruyHrH cadenky
OoMMaBUM (pabOTUSITU TEPPOPHCTH - JabBaT Jap XaMa
IyHa WAKIXo (mdoxd, xarTii, 00 wuctvdonan
BOCUTaXOM axOOpy OMMa, BOCHTAXOW TEXHUKH,
11a0aKaAXOW UTTWIOOTH - TeJIEKOMMYHHKATCHOHH) Oa
IIAXCOHM Jurap 0O Makcaly aHre30HWIaH (MOWIT
HaMmyZiaH) OapoWl aMaiii TapIOHWIAHM  (PabOHSITH
TEPPOPUCTH, (paxmuIIa MeIaBa/,

Mown HaMy[aHu 1axc Gapor COMMp HamyIaH!
YUHOSATXOM  XYCYCHSITH  TeppopucTiionta  Ba  (€)
caeIKyHMd OMMAaBUM (DABONIMSATH TEPPOPHCTIE a3
XapakaTxou (pabore ndopar MedoIas, K1 OH HUCOATH
IIAXCU Urap 00 Makcay aHre30HWIAH Oapou COUP
HAMYJTAHN YMHOSITXOM XYCYCHSITH TEPPOPHCTH paBOHA
KapZa [Iy/1aacT.

Mowun HamynaHu 1maxc Oapou comup HamyIaH!
YUHOSITXOM ~ XYCYCHSITU  Teppopuctizonira Ba  (€)
capeKyHMI  OMMaBUM  (JABOMSITU ~ TEPPOPHCTH,
MycaUlaX Hamy/laH € TaRIMMH Iaxc Oapod COmp
HAMYJIAH! YMHOSITXOM XYCYCHSITH TePPOPHCTHJIONITA,
WHUYHUH MaONafTy30pui  aMal  TeppopisM €
TAIKIWIOTH TEPPOPUCTHA, MABHIN OHPO JIOpal, KU SIK
[IaXC JUrap IIaxCOHpo Oapod Comp HaMyIaH!
YUHOSITXOM XYCYCHSIT TEPPOPUCTHUIONITA 00 TaBpU
JIAbBATA OMMABH TAIlIBUK, BA TAPFUO HAMYJIA, BACOUTH
3apypUpO MyXaii€é MeHaMOsIT, HOBOOACTA a3 OHE, K1 OH
ITIAXCOH JIAbBaTH OMMABUPO OApOU COMMpP HaMyTaH!
YUHOSTXOM ~ XYCYCHSIT  TeppopucTiionma  Ba  (€)
cadeKyHMd OMMAaBUM  (DABOIIMSATH  TEPPOPUCTUPO
KaOyn MekyHaHz € He. [1laxcr MOWIKyHaHa THOKU M.
1793 KY 6a yaBoOrapyu YUHOSITH KaITizia MermaBay 7).

Macbaian [apBaTd  OMMaBit  Oapou  Comup
HaMYyJIAHA YAHOSITXOW XYCYCHSITH TEPPOPHICTUIIONITA Ba
(€) cademxyH oMMaBKH (PABOITHSITH TEPPOPUCTiA (M.
179311 KY) a3 yoHnbu cyaxo 00 JapHa3aprIoIITH YO,
Tap3, Ba3HSIT Ba XOJATXOM [MTApU  TIAPBAHIA
(MypoumaT Oa TypyXy IIAXCOH JIap YOUXOU YAMBHISITH,
MAWIMCXO, THPIMXAMOUXO, HAMOMIIIXO, MaXH KapIaH!
BAPAKAXOM TAIIBUKOTH, OBEXTAHW IUIAKATXO, HAIIIP
KapIaHd MypodMaT [ap Ia0aKaxoum WTTWIOOTH -
TEJIEKOMMYHHMKATCUOHMN UCTH(OIA YMyM, a3 dymia
1abakay MHTEPHET, MacaJlaH, Jiap calTxo, GopyMxo €
O70rx0, TMaxH KapmaHu Mypouuar 00 POXH HpCOTI
xabapxou 9MEeKTPOHII Ba Falpax0) MyailsH Kapra
MeITIaBa/,

Hap Yymxyprin TOUMKHUCTOH MapoTUOAK TyFOM J1ap
Taxpup HaB Konyn «/lap Oopan Maymcxo,
TUPIMXAMOMXO, HAMOMIIIXO Ba pOXIanMounxo» a3 31
Jiekabpu corm 2014, No 1169 xaOy 1iryaaact, kv oH a3 4
000 Ba 26 momma ubopar Oyma, MyHOCHOATXOM
YaMBUSTUPO BOOacTa 0a Tamkwl Ba  Oaprysop
HAMyJIaHH MawIMCcXO, THPIMXaMOMXO, HAMOMIIIXO,
TIAKETTY30PUX0 Ba POXMAMMOXO [iap KaTaMpaBU
Yymxypurt TOYMKHCTOH TaH3MM HaMy/ia, 0a TabMUHU
amMaii 1ygaHu XyKykd 6o Koncruryrensin Yymxyprmn
TouvkricToH MyKappapIyian IAXPBAHIOHN
Yymxypurt TouukuictoH 6a WINTUPOK HAMYJaH Jap
YOPAOMHIXOU MA3KYP PABOHA I1Ty/IAaCT.

Hap Mommam 1 KoHyHn Mazkyp, a3 yymiia
MahXyMXOH ACOCHH 3ePHH UCTH(HOITA MEITIABAH]T;

- YoM KYIIOIM YaMBUSITA — 3aMHUHXOM UcTrdoman
YMYMH, KU MAWIOHXO, Ky4ax0, ITAUPOXax0, Iy3aproxxo,
POXX0, COXIIXO, OOFXO, TYJralllTX0, Ky4aOorxo, a3
yymaa Xyaymd Oa OMHOXOM MaKOMOTU JIARTIATé Ba
Myaccrcaxou Xamitadatpo fap 6ap rupudra, 6a oH 4o
JIAPOMAZIAHH 030/I0HA MAHb € MaXTy/I HECT;

- MAYTHC — VIITUPOKH SIKYOSTH ITIAXPBAHJIOH JTAP YO
BA BAKTU TICIIAKA MyaifsHIIYIa Oapor MyXOKMMau
OIIKOpO Ba XAl HAMYIAHA MACBATAXOU JOPOU
AXaMUSIT YAMBUSITA € MBXOPU MyHOCHOATH OHXO 0a
aMam IaxcoH Ba (€) (GapousITH  TAIIKIIOTXO,
PYHIOIXOM YAMBUSITUIO CHUECH BA MMTUMOM, UHIYHIH
XaJUTM MachaJlaxou MapOyT 6a MAaH(UATXON YMYM;

- TUPIMXAMO# — MIIITUPOKK OMMABHH I1IAXPBAHIIOH
Jiap YOii Ba BAKTH TIEIIIAKA MyaisHIITyia Gapor U3X0pU
OIIKOpO Ba (€) MyxokMMau apKOpy YAMBUSTH J1ap
Oopau MachlaxoM MaBuyla, Y0 HAMYIAHU
TaBAYIyXd YAMBUST Ba MAaKOMOTH JiaBmarii Oa
MACBAJIAXOM YAMBUSITUIO CHECH BA MYTUMOMM XAETH
ITIAXPBAHIIOH, MTHYYHUH Y6TUPO3 HAMYIAH 62 MAKOMOTH
XOKVIMUSITU JTARTIATA OUJT 04 MH MAChalIaxo;,

- HAMOMIII — ¥BXOpU OMMABUM MYTAIIAKKWIN
aKWIal YMyM# a3 YOHUOHW TYPYyXH IIaXpBAHIIOH Ba (€)
9BTUPO3 HaMyJlaH o 0a MachalaXxou XacTh
YAMBMSITUIO CHECH, HOPO3WITT € JACITUPUM  SITOH
TaadlOyc, aMan € MaBKEM MAKOMOTH JIARJIATH,
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UTTUXOIMSIXOM YaMBHSITH, IIAXCOHM MaHcaomop €
maxpBaHIoH 0o  wctidoma a3 IUIAKATXO,
TPAHCIIAPAHTXO Ba JITAP BOCHTAXOW aCHNM TAIIBUKOT
Jiap YOI Ba BAKTH MEIIAKA MyalsHIITyIa[2)].

JavBatii oMMaBd 0Oapod COMMpP HaMYyJIAHH
YUHOSITXOW ~ XYCYCHSITH ~ TeppopricTironma Ba  (€)
cacperkyHIM OMMAaBUM (haBOIUSITH TEPPOPUCTH (K, 1 M.
1793 KY) a3 maxzau 6a TapyKky OMMaBii YHIOH KapIaH!
(TaxH KapIaHH) aKayUIaH sIK MypouriaT HOBOOACTa a3 OH
K MypOYHaTHi Ma3Kyp 0a aHTre30HUIIAHH ITIaXPBAHIOHN
Jrap 6apou commp HaMyIaHH (habOTHSITA TEPPOPUCTI
HOWT TapIAIaacT € He, YMHOSTH XoThMaédra 36THpod
Kapra MelTaBa/,

XaMUH TapuK, JabBATH OMMABHA Oapou COIMp
HaMYyJTAHA YAHOSITXOU XYCYCHSITA TePPOPHICTUIIONITA B
) cadenxyH omMMaBuM (haBOIUSITH  TEPPOPHCTIA
MYMKHH aCT XaM 00 Tap3u IMQOXA Ba XaM 0a TaBpu
XaTTH# AP MAKTA MypOYMaT KapaH Oa JOMpar OlaMOH
00 acocCHOK KaprmaH € 3apypaTd COIMp HaMyIaH!
YUHOSITXOU XYCYCHSITH TEPPOPUCTUIOITTA COIMP ITIaBaJI,

HavBath oOMMaBii Oapout COMMp  HAMYyIaHU
YUHOSITXOM ~ XYCYCHSITU ~ Teppopuctyomra  Ba  (€)
cacperikyHIM (haBOTMSITH TEPPOPUCTI OMMABH FBTUPOD
MeIlIaBajl, arap OH Jiap Gapomamxon mdoxi Hazmu
[IyMOpau MyaisiHi IIyHABAHIATOH HM3 YOM JIOLITA
OorIa] (XaHrOMA MUTHHIXO, YaMBOMAIIX0, KOHCEPTXO
BAF.).

[11axcoHe, K1 aKy/Ia Ba aMaIXOW TePPOPHCTHPO 00
TaBpY OMMaB# TapadIopi MEHAMOSIHII, XY/I OHXO Jiap
SIK JTax3au KyTOX a3 MapTadau IAXpBaHIA MyKappapit
0a Teppopuct Tadbmut &pra, O6a YABOOTapuy YUHOSITI
Kallizia MeITiaBaHI,

CadenxyH omMmMaBiy (pabOTASITA TEPPOPUCTH (K,
1 M. 1793 KY) a3 naxzau Taprrioy TAITBUKA OMMABiA Jap
Gopar IBTHPO( HamymaHu aypycrin Magkypa Ba
Tauproan TeppOpr3M, TAKTM(H TAKTHI Ba JACTTUPUN
OH HOBOOACTA a3 OH, KM INIAXPBAHIOHHM TP OHpPO
MaKOYJI JIOHHCTAH € He, YMHOSITH XOTUMaépTa I6TUpOd
Kapaa MelaBa/,

Hap Touyukucron mapoTrban JIyroM Jap Taxpypy
HaB KonyH «/lap 6opan MykoBuMAat 6a Teppopr3m» a3
23 nexabpu corm 2021, Ne 1808 kalyit 111y/1aact, Ku OH a3
12 6006 Ba 46 MomIa MOOpaT Oy/a, MPUHCHITXOM ACOCUH
MyKOBUMAT 0a Teppopv3M, acoCXOM XyKyKd Ba
TALIKWIMY TIEIITUPUN TEPPOPH3M Ba MyOOpH3a 00 OH,
POXy yeynxou Oaprapad HamyTaH! OKMOATXOM aMaiTi
TEPPOPUCTUPO OO MAKCAM TABMIHU OEXaTapHH IT1AXC,
YaMBUSIT Ba TARTIAT, X|(3U COXMOMXTUEPH, TAMOMUSTH
apsii Ba avHusiTd Yymxypun TOYMKHUCTOH MyalisiH
MEHAMOST,

Hap Mommam 1 KoHyHM Maskyp, a3 yymiia
MaXyMXOH aCOCKH 3¢PHH UCTH(OIA MEITIABAH]T;

- Teppopm3M  — MadKypau 3yposaph  Ba
TabCppacoHn 0a KaOymM  Kapopd MaKOMOTH
XOKUMIBITH ~ JTABJIATH, MAKOMOTU  XYIUIOPAaKyHUHI

ITIaxpak Ba JIEX0T € CO3MOHXON OalHAIMIUIAIH, K 00
TApPCOHUIAHM aXOJid Ba € Jurap IMAKIXOM 3ypPOBApHU
FAPUKOHYHA alTOKAMAH]T MeOOIIIA]T;

- YMHOSITXOM JIOPOU XYCYCHSITH TEPPOPUCTH —
YUHOSITXOE, KU Jlap Moraxou 179, 1791, 1792, 1793, 181,
182, 184, 1841, 1842, 184%, 1844, 185, 193, 194, 1941, 1942,
1943, 1944 1945, 310 Ba 402 Komeken YMHOSTHA
Yymxyprrt TOUMKICTOH TIEITIONHT Ty/JaaH]T,

- (haBOTHSITH TEPPOPHCTH — (habOTIHSITE, Ki 0a COIp
HAMY/TAaHH SIK Ba € SIKYaH/] YMHOSTH JIOPOU XYCYCHSITH
TEPPOPYCTiA paBOHA TITYIAACT BA KMPIOPXOHW TAIIIKIIT,
OaHaKIIATUPH, TalHEpi Ba COMUP HAMYJAHU aMAJIXOU
TePPOPHUCTUPO Jap Oap TUpHUQTaacT, MOIT KapiaH Oa
COMMPKYHNN aMaJIXOM TEPPOPHCTH, TABBATH 3ypOBapi
00 xamahxoum TEPPOPUCTHA, TAIIKIWI TyPYXXOH
XapOvKapramygan — FaipUKOHYHH €  TallKWIOTH
YUHOSTA 0O Makca COMMP HAMYJAHH aMAaTIXOU
TEPPOPYCTiA, MHUYHVH, MIITHPOK HAMYIAH JIap OHXO,
yatd KaprmaH, MycaviaX HamydaH € wucrudgonan
TEPPOPUCTOH, WHYYHMH, Oa OHXO OMY3OHHIIAHU
MaJTaKad TEPPOPUCTH, MaONIAFTY30pUM  TAIKWIOTH
TEPPOPUCTHI € TEPPOPUCTOH, AP XaMa IIAKIT KyMak
PacoH/IAH 0a TAIKITIOTXO0E, KU (PabONIHSITH OHXO THOK!
KOHYHIy30pu Yymxypun TOUMKHUCTOH TeppOpHCTit
3BTUPO LIYIAACT, TAOTMFOTH FOSIXOU TEPPOPHIEM, TTAXH
KapIaH MaBoJ] € UTTWIOOTe, K 0a amMarapioH|N
(habONSITH TEPPOPVICTH JabBAT MEHAMOS € 3apypaTi
aMaJIMTapIOHMHM YyHUH (habOIMSTPO aCOCHOK € cadher
MEKyHaHI, a3 4Yymna 0o wcrudoman Imadakaxou
UTTWIOOTHIO  TEJICKOMMYHUKATCHOHMM ~ UCTU(DOIAN
ymyM Ba MHTepHeT, Mycounatr KapiaH Oa Taii€p Ba
COMp HAMYJIAHA aMAJIXOM TEPPOPUCTHPO Tap Oap
rupucraact1].

A3 pyr COXTOp TapKWOM YMHOSIT pacMid Oyra, a3
Jlaxzad 0a MMEH OBaplaHd JabBaTd OMMAaBd Oapou
comp HaMy/IaHH YUHOSITXOW XYCYCHSITH
Teppopuctyrionma Ba (€) cadeIKyHUM OMMABUM
(davormsiTt - Teppopucti xotnMaéra  IBTHPOd
Merapia.

YuHostT TaHXO 00 Kacay GOBOCHTA COITUP MEIIIABA]T
BA a3 UH JIMX03 Tapa(u CyOLeKTHBUN YMHOSITPO KACTH
OeBocKTa TaBcKd MEXA/T,

CyOBeKTH YUHOSIT I1IAXCH IUTXOXM MyKaUtadu 6a
CUHHM 1 6-comarii pacuza 1ryja METaBOHAI,

Kareropwsmt yunostu map x, 1 M. 1793 KY
TeIOMHUTaPINIA BA3HUH Y6TUPO] MeltaBa,

Hap k. 2 m. 1793 KY, yapobrapru yuHosIT#E Oapor
XaMUH KAPIOPXO, KU 00 wmctudoma a3 BOCHTAXOH
axoopu omma € Irabakad MHTEPHET COMMP Kapra
IITy/TAAH]T, TICIIIOMHIA I1Ty/T1AaCT.

HabBatn oOMMaBA 0apowt COmMp  HaMYyTIAHU
YUHOSITXOM ~ XYCYCHSITU ~ Teppopuctiionra Ba  (€)
cadeikyHn  OMMaBM  (DaBOTIASITA  TEPPOPHCTH 00
uctrdoa a3 BOCHTAXOU axOopu oMma € ImadaKan
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MHTEpHET Oa crdaTy XOJIaTh BA3HUHKYHAHIA TAp K, 2 M.
1793 KY rieriouHii rapaiaact.

XaHroMn Xa Mackaia Jap Oopau ucrudona
OypraHu MaTOYOTH IABPiA Ba JMrap BOCUTAXOM aXOOpH
omMa (K, 2 M. 17931 KY) 6osit mykappapot KoHyHn
Yymxypun Toumkucron «/lap dopant MatOyoTy 1aBpi
Ba JMrap BOCHTAxXOM axOopa oMMa»-po 0a mHOOAT
TUPUQT.

bosn map Hazap gomrr, ko gap  Yymxypum
ToukuctoH MapoTrOau JyloM Jiap TaXpvpy HaB
Konyn «/lap Oopau matOyoru maBpit Ba aurap
BOCHTaxou axOopu omMa» a3 19 mapru comm 2013, Ne
961 kaOy 11yaaact, k1 oH a3 6 600 Ba 36 Moza ndopar
Oyma, acocXOM TAKWIMIO XYKyKMH  (pabONHASITH
MatOyOTH JIABPH BA TUrap BOCUTAXOW aXOOpH OMMa Ba
Ka(horaTy JARIATHH O30[IMM OHXOPO MyKappap Kapra,
MYHOCHOATXO0M BOOAcTa 6a OHXOPO TAH3UM MEHAMOSTT,

Hap Mommam 1 KoHyHM Maskyp, a3 yymiia
MaXyMXOH aC0CHH 3epUH UCTH(OIA MEITIABaHT;

- aKkurIa — Gaxomxid, OaéH HyKTau Hazap, Iapx,
VHUYYHUH W3XOpU aHfiema oun Oa MyHocuOar 0Oa
3yXypOT, paBaHi Ba € IIAXCUSIT acT, KA Jap OHXO
XyJIocad TACIMKIIABAHIA € paIUIaBAHIAN JATIIIXO
BYUY/II HAZIOPATT,

- BOCHTAaXou axOopu oMMa — MaTOyoTU JIaBpH,
XaMUyHHMH  areHTHMXOW WTTWIOOTH, OapHOMAaxou
TEJICBU3UOHY  PaMo, KMHOXPOHHMKAXO, ca0TX0 Ba
OapHOMAXOU ay/Ivo Ba aydMOBU3yaJlii MEOOITIAH, KU
Tap sIK COJT HA KamTap a3 sIK MApOTHOa TaBacCyTH (prp €
Ka0eyT [axH MeIIaBaH]T,

- MatOyoTH JaBphd — Py3HOMaBy XaraHoMmaxo,
MayauIaxo, COIHOMA Ba MauMyaBy OyJUIeTeHXOe, Ki
HOMU JIONMI, pakaMU YOPH JOLITA, Jap BaKTy 3aMOHU
MyakisiH (Ha KamTap a3 sIik MapoTHOa Jap SK coil) 0a Tabb
Mepacas[3)].

[IlaGakan WMureprer (Internet — inter + net —
MyTTaXWIMK I11abaKaxo) — Imadakau yMyMAYaXOHHU
KOMITyTEPH, KU TEBIOMM 3UEMM KOMITyTEpXopo 0a
CHCTEMaU SITOHAU UTTWIOOTH INABACT MEHAMOSIL.

Yumostrxon 60 K. 2 M. 17931 KY, nerubrnmy/a a3
Jlax3au TaxH TapIvIaHd MaBOZ Jap BOCHTAaH axOOpu
oMMa (Macarnas, Qypylll, TAKCMMOTH HAILPU JIABPH,
OapHOMAaXOU ca0TH ay/Ivo € BUIIEO, OFO3U OapHOMAXOU
TEJIEBU3UOH € pajIfio, HAMOMIII OapHOMAXOU XyquaTH,
MelHUX0A 0apou Jactpac rapmuiaH 0a  Hallpu
1mabakasii) XoTuMadhra JOHHUCTA MeITIaBaH]T,

Hap cypare, arap napBaTii OMMaBit Gapou COTUP
HAMYJIAHU YUHOSITXOM XYCYCHSIT TEPPOPUCTHIONITA,
WHUyHUH ~ caenkyHMM — OMMaBHM  (pabOSMSITH
Teppopuctii 60 uctudoma a3 HaIIpPXoW IadaKkaBh
(caiiTx0 Jap adakan UTTWIOOTH -
TEJIEKOMMYHUKATCIOHMM MHTEpHET, Ku Oa cudaru
BACOUTH axO00py OMMa 6a TApUKK MyKappaprapaya 6a
Kaii rupu(Ta IyaaHt) aHyoM JIoAa HIyza OoraH,

OH IoX KMpAopy comupiiryaa 6o k. 2 m. 1793-u KY, 6axy
0acT Kapria MellaBa/l,

Uctudoma Oypmann caifitxo Jgap Iabakan
UTTIWIOOTH - TEJIEKOMMYHHKATCHOHUN UHTEPHET, K1 Oa
cudart  BacomTHm axOopu oOmMMa 0a  TApUKA
MyKappaprapaiia 0a Kai rupudra Harymaass, 00 K,
1 m. 17931 KY, Ganymy Oacr kapra mermasais).

TapkuOu YMHOSTH TABBATH OMMABH Oapor COMMP
HaMY/TAH| YAHOSITXOM XYCYCHSITU TePPOPHICTHIOLITA Ba
(€) cadenxyHrm oMMaBUM (DABONIMSTH  TEPPOPHUCTIX
pacmit Oyria, a3 Jlax3au TAXHKYHUM JAbBATH OMMABHI
Xycyeusitd - Teppopucriionrta Ba (€) - cadenkyHin
OMMAaBUH (PABOTIMSITH TePPOPHICTH, HOBOOACTA a3 OH K1
OHXO 0a WIAXPBAHIAOH TARCHP PACOHWIAHT € He,
xoTrMadhra XucoOr/Ia MeIiaBa/,

T MaxHKyHNM TepPOPH3M — MH Aap OaliHM aXOJTit TIaXH
HaMy/IaH! aKp/Ia OrJT 6a MyXyM Ba 3apyp OyIaH! COTIP
HAMY/IAHN YMHOSITXOM XYCYCHSITH TEPPOPUCTUIIONITA, &
WH KU KUPIOPXOM COMMPHAMYIAH TePPOPHICTOHPO
cacherT HaMyIaH MeOOITIA/T,

Kareropwsmt yunostt map k. 2 M. 1793 KY
TICIMOVHMITTYIA.  MaxXCycaH BasHMH 3BTUPOd Kapma
MellIaBajl,

MyTtoouku 330X 6a M. 1793 KY, YT 3epu Maxymm
caheIKyHU OMMABUH (paBOJTHSITH TEPPOPUCTiA TAPFHOY
TAlIBUKA OMMaBd Jap Oopan 36THpod HamyndaHu
Jypyctur MaKypa Ba TauprOan TeppopriBM, TaKTH(U
TAKJTHIT Ba TACTTMPUM OH (paxmuia MeItaBaj,

bo pmapHazapnoim Taxy M XyKyKid — YAHOSITHA
JIAbBATA OMMaBii Oapou COMMpP HAMY/IAHA YAHOSITXOW
Xycyensit - Teppopucriiota Ba (€)  cadenkyHim
oMMaBuM (DABOIMSATH  TEPPOPUCTIA Ba  OMY3HIIIN
armadMETXON MaxCycl XyKyKd JoMp 0a MAaCOWIn
TaX/ITIIABAHIIA YyHUH XYJIoca HAMY/IAH MYMKHH aCT:

1) Hap m. 1793 KY mybopwsa Oap 3umii YMHOSITH
OaliHaMITIAIMM MApOyT Oa JabBaTh OMMaBH Oapou
comp HaMyJTaH! YUHOSITXOU XYCYCHSITH
TeppopuctyriomTa Ba (€) cadenkyHMM OMMAaBHH
(haBOIUSITH TEPPOPVICTH TEITIOUH TAPIAIAACT.

2) [ap maiipaBun Iwiomust ourt 6a dopaxou a3
OaitH OypraHu Teppopr3MU OalHAIMIWIATHA, KU 00
karbHOMau 49/60 Accambnesu ['eneparmi CMM a3 9
Jiekabpu comi 1994 kabyn mymaact{d], Towmkycron
MyOOpH3apO Oap 3T MH HAMYIM YMHOSIT JIap JIOMpar
KOHYHI'Y30pHY YHHOSTH ITyP3yP MEHAMOS/L.

3) A3 mykappapor M. 10 Koncruryremsm YT
GapMeosis, K Jap OH OapTapyyl CaHAIXOW MEBEpUN
GalfHATIMITIATTIT HUCOAT Oa CAHAIXOM MEBEPHN XyKYKUN
YT myaiisH kapra 1ry1aacT. A3 UH JIMX03, 0abIy MM30
Ba TaCMK KaprmaHu KoHBeHCHsIXOM OalHAIMIIATIH,
MaKOMOTH KOHYHTY30p Basudazop acr, Ku map
KOHYHTY30pUM YMHOSITA  TaFiMpOTy  WIIOBAIMXOW
JIAXITIOPPO BOPHI HAMOST,

4) Hap xonyHry3opurt yrHOsiTiM YT 4oit norirranu
yaBoOrapi Oapod IIAK1 Ba HAMYOXOM T'yHOTYHU
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YUHOSITXOU XYCYCHSITH TePPOPUCTHJIONITA, a3 Yymiia
Oapor JapBaTH OMMaBi OapoWl COMMP HaMyIAHU
YUHOSATXOM ~ XYCYCHSIT  TeppopucTiionta  Ba  (€)
cadeIKyHN OMMaBUM (PabOJMSITA TePPOPUCTH a3 OH
TYBOXA MEIMXall, KU MyKOBUMAT Ba Mybopuza Oap
S YAHOSITXOM  XYCYCHSITH — TePpOPHICTHIOLITA
MpOIAau KATBHM POXOAPUSITA CHECHM MaMylakaT Ba
KyJUTH aXOJIIH KHITIBap MeOOI Az,

5) Co3MOHXOU TePPOPHCTH a3 TAMOMU UMKOHE, KU
JIOpaHl, 0apoM MyCTaxKaM HaMy/IaHA MAaBKEH XY
vcrudona MeKyHaHd, A3 OH Yymiia, Jiap IIApOUTH
nMpy3a hazor Magosi € MIHTepHeT 6a MaliioHe TaOIiT
&braact, KM YyHMH CO3MOHXO Ba TYPyXXO 0O JIaxHy
ITIeBaN MyXTaJIA(] 1ap OH (pabormsT MeOapaHI,

6) Hap maxcomaxon oxup MHrepHer, uyyH a030pu
MYXVMU [ANBaH BA UTTWIOOTPACOHI, TABAYUYXHM BACCH
TYPYXXOH TePPOpUCTHpO Oa Xy KalmMiaaact, To 0o
MaifipaBOH Ba MyXOTAOOHM XyZ Jiap aloKa Kapop
ruprichTa OormaH/I,

7) T'ypyxxou TeppOpyCTH JIap 3aMOHH MyocHp Oa
TaBpu Baceb a3 MHtepHer nctrdona MekyHaH. A3 OH
qymI1a, TEPPOPHUCTOH Jiap (ha3ou MaYy03i YAHTH PABOHI
MeOapaHi,  WTTWIOOTH  3apPypUSIIOHPO  YaMb
MEOBAPAHIL, JUIAPOHPO AP 3aMHHAM aHJEIIAXO Ba
AKWIAXOM XY/ OMY3UIIl MEIMXAHI, KyMaKy MOJUSIBI
MeuysHI Ba MECHTOHAHI, TApFrOOT MebapaHd Ba
murapoHpo Oa  abormMsTaIlion Yarid  MeHAMOSHIT,
1mabaka MOCO3aHTy HAKIIIA MEKAITIAH]] BA XATTO aMajli
TEPPOPUCTUPO XAMOXAHICO3i MEKYHaH/L, [lap ymyM Jiap
mapoutn  umpyza Iabakau  MurepHer  Gapou
CO3MOHXOU TEPPOPHCTH BacyIal XyOU TabCUPPACOHI
0a IMrapoH raraacr.

AxvenoB  Hapsywioxon  MmarywioeBmd -
TapKMKCKMII  TOCYIAPCTBEHHBI  YHUBEPCUTET IIpABA,
Ov3Heca U TONMTHUKY, KAHAIAT FOPUIMUYECKHX HAYK,

JIOLIGHT Kadhepbl

Hexoropple  Teopermyeckue ¥ NPAKTHYECKHE
BOIPOCHI YTOJIOBHO — MPABOBOIO aHAMIBA IMyOIUHbIE
NPYBHIBLI K COBEPIIICHHIO npecTyIUIeHui
TEPPOPUCTHYECKOTO XapakTepa W (W) NyOIdHbIE
OIIPAB/IAHYE TEPPOPHCTHYECKOH JIeSITeTHHOCTH

PaccMatpuBaroress  BONOCBL,  CBSBAHHBIE  C
HEKOTOPbIMU ~ TCOPCTHUECKUMUA W TIPAKTHUCCKMMU

BOINPOCAMH YTOJIOBHO-TIPABOBOIO AHAJIN3A MTyOTMUHbIE
TIPU3IBBI K COBEPITICHHIIO TIPECTYIUTCHHI

TEPPOPUCTUECKOTO XapakTepa U (WIHM) MyOIMJHbIC
ONpAaBIAHAE TEPPOPUCTHUECKON  JesireribHOCTH.  C
WCTIOTTE30BaHMEM  TIPABOBBIX METONIOB  aHATIM3A U
CHHTE3a, 4 TAKKE METONA CPABHUTEITBHO-TPABOBOTO

AQHATI3a PACKPBIBACTCA  COIEPKAHME M CYIIHOCTb
yOTMYHbIE TIPU3bIBBI, TPECTYIUICHIA
TEPPOPUCTAUECKOTO XapaKTepa, CKIIOHEHHE, ITyOTMUHbIe
OTpABIIAHNE TEPPOPUCTUUECKON JEATETBHOCTH  KaK
TDkkoe — mpecryrvieHus.  OnpenerneHbl  OOBEKT,
OOBEKTMBHASI CTOpOHA, CYOBEKT U CyOBCKTMBHAS
CTOpOHA COCTaBA JIAHHOTO TIPeCTyIUIeHHs. Taroke
MTIO’KEHbI OT/ICITbHbIE TIPEIIOYKEHUST 1o
COBEPIIICHCTBOBAHUIO  YTOJIOBHOTO  3aKOHOIATEITHCTBA
Peciyormikun TampxuikictaH B 0ONacTv aHAM3a U
KBUTM(UKAIMM ~ TIPECTYIUICHUM  TEPPOPHUCTAUECKOTO
XapakTepa, B YACTHOCTM IMyOJIMYHbIC IPU3bIBBI K
COBEPIICHMIO ~ TIPECTYIUICHMI  TEPPOPHICTUYECKOTO
xapakrepa W (W) TyOMMYHBIE — OIpaBIAHUE
TEPPOPUCTUUECKOU JEATEIIBHOCTA

KmoueBble coBa: TyOIMUHBIE TPMBBIBBI K
COBEPILICHMIO  TIPECTYIUICHW  TepPOPHUCTAYECKOTO
XapakTepa, CKIOHEHHE, IyOJIMuYHble —ONpaBIaHue
TEPPOPUCTAYECKOM JIEATEITBHOCTH, YTOMIOBHBINA KOJIEKC,
TIPECTYTUICHUS], YTOJIOBHASI OTBETCTBEHHOCTh, OOBEKT U
OOBEKTMBHASI CTOPOHA, CYOBEKT U CyOBCKTMBHAS
CTOpOHA
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Some theoretical and practical issues related to the
criminaHegal analysis of a public invitation to commit
crimes of a terrorist nature and (or) mass justification of

The article discusses some theoretical and practical
issues related to the criminal-legal analysis of a public call
to commit crimes of a terrorist nature and (or) mass
justification of terrorist activities. By using the legal
methods of analysis and synthesis, as well as the method
of legal and comparative analysis, the content and essence
of mass calling, crimes of a terrorist nature, incitement,
mass justification of terrorist activity as a serious crime
have been revealed. There have been defined the object,
the objective side, the subject and the subjective side of the
composition of this crime. Also, proposals have been
made on improving the criminal legislation of the
Republic of Tajikistan in the direction of analysis and
classification of crimes of a terrorist nature, including
public nvitation to commit crimes of a terrorist nature
and (or) mass justification of terrorist activities.

Keywords: Public invitation to commit terrorist
crimes, incitement, public justification of terrorist activity,
Criminal Code, crime, criminal lability, object and
objective side, subject and subjective side
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B mamHOil crathe  MCCIEIOBAHBI
aCIIeKThI,

TMPABOBBIC
a TaKKe OPraHU3AIMOHHO-COIUAIBHBIE,
MOJIMTUYECKAE ~ OCHOBbI  (DOPMUpOBAHMSL U
OCYILIECTRIICHUSI OIEPATUBHO-PO3bICKHOM
nesreibHOCTU. OrepaTUBHO-PO3bICKHAS JIESITEIbHOCTb,
OIIMH W3 OCHOBHBIX IPUOPUTETHBIX HAIPABICHU 110
(hOPMUPOBAHMIO W PA3BUTUIO CHCTEMBI OPraHOB
OIEPATUBHO-PO3BICKHOM JIEATEITBHOCTH B Ta/pKUKUCTA-
HE, YTO B JAJIHEMIIIEM TTO3BOJIUT B HEKOTOPOM CTEIIEHU
0C1a0UTh HAMPSDKEHHOCTh KpaiiHe YyBCTBUTETBHBIX U
QIOXKHBIX YCJIOBUM pErMoHa W MHpa, B TOM UKCIIE
OOppOBI  C  TEPPOPUBMOM M IKCTPEMHZMOM,
KOHTpaOaHION HAPKOTUKOB, OPYXHMS M APYrUX
TPAHCHAIMOHAITBHBIX OPrAHM30BAHHBIX  ITPECTYILIE-
mmid.  [lonstHO, 4Yro  OmEpaTMBHO-PO3BICKHAS
JeATEIIBHOCTh B OCHOBHOM OCYILIECTBIISIETCS [VIACHO U
HEIJIACHO B PAMKAaX COLIMATIBHOM CUCTEMBL, U B LIEJIOM
PEryMpyeT OOIIECTBEHHbIE OTHOIIICHNS, CBSI3AHHBIE C
OCYILIECTRIICHIEM ~ OTEPATUBHO-POBICKHON  JIeSITeITh-
HOCTH, YCTAHARIMBAET CHICTEMY FApaHTUI 3aKOHHOCTH,
o0ecTieyeHH s COOTFOIICHUS TIPaB 1 CBOOO]T YeJIOBEKA U
TPOKIAHMHA TP OCYILECTBIICHUM  OIEPATHBHO-
PO3BICKHBIX MEPOITPUSITHIA.

KmoueBble  ci0Ba:  ONEpaTBHO-PO3BICKHAS
JIeSITRIIBHOCTh,  OpraHbl, — ocymiecteisitoe  OP/I,
TEPPOPU3M, SKCTPEMI3M, KOHTpabaHIa HAPKOTHKOB,
[VIACHAsI M HerVlacHasi PO3bICKHAS JESTeTbHOCTD,
OIEPATUBHO-PO3BICKHAST TOCYIAPCTBEHHAS! TMOJIMTHKA,
o0ecTieeHre COOMIOIEHNST TIPaB U CBOOOT YeJIoBeKa U

TpaKIAHHHA.

AHA3 UCTOPUYUECKHX COLUATTBHO-TIONMTIECKHX
M TPaBOBbIX IMKIIOB pasBUTHSl  YEIOBEUECTBA
TIOKA3bIBAET, 4TO OTepaTHBHO-PO3BICKHAS
nestrentbHOCTh (OP/I) siBiisieTcsl OMHMM M3 OCHOBHBIX
BUIOB JIGITE/TIBHOCTU  YEJIOBEKA,  HAIPABICHHOM
HETOCPE/ICTBEHHO ~ HAa  PEryJIMpOBAaHUE  CHUCTEMBI
TapaHTH 3AKOHHOCTH, 00eCTIeYeHHE COOJTEOZIEHNS ITPaB
M CBOOOJ YeTIOBEKA M T'PAXIAHMHA TIPU OCYILIECTB-
JICHMM  ONEPATUBHO-PO3BICKHBIX ~ MEPOIPHUSITHUIA
Ioaromy HCTOpUS OIEPATUBHO-PO3BICKHOM
JISITEIIBHOCTA  OOYCJIORTIEHA PAaHHUMU  TIEPUOIAMH
BOZHUKHOBEHHS 1 PA3BUTHS YSTOBEYECKOTO OOIIIECTBA.

Mbl pasneisieM MHEHHE JIOH., Tpodeccopa
Paxinvoma P.X., xotopblii mompoOHO H3IaraeT B
CBOMX TpyaX, MO OMNEPATUBHO-PO3BICKHON JeSTeTh-
HOCTH, OT/E/IbHbIE TEOPETUUYECKUE U TPAKTUUYECKUE
JIEUCTBUSL  OIEPYIOJIHOMOYEHHBIX  COTPYIHHKOB
OTEepaTUBHBIX Mopa3zaeieHnii Tampkrkuicrada [6].

PopMHUPOBaHUE M PA3BUTHE NPABA ONEPATUBHO-
PO3BICKHOW JESITEIIBHOCTA  OXBATBHIBAET JIATEIBHBIN
ucroprdeckuii  nepuon. Ilo mepe  opmrpoBanyst
OOILIECTBEHHOTO CO3HAHMSI W PACIUpeHHs  oepbl
PEryJIMpOBAHUST  TIPABOBBIX OTHOILIEHWIA BO3HHMKIN
HAyuHble TIPEICTABICHUSI O TPABOBBIX SIBICHUSX, a
TaKKe X TEOPETHMUECKOM OCMbICTIeHNU. Bee Hayku, B
TOM YHUCIE OIEPATUBHO-PO3BICKHASL  JIESITEIbHOCT,
BO3HHMKJIA B PE3YJIbTATE YCWINI JIFOACH IO PEILIEHHUEO
ONpEJIICHHbIX  OOMIeCTBEHHbIX ~ mpobrem. U3
WCTOPUYECKUX HMCTOYHMKOB JPEBHEIO MHUpA CIIEIYET,
YTO TPABOBbIE OTHOILICHHSI CYITIECTBOBAIM C JPEBHUX
BpEMeEH, U JTIOU TbITAMCh TIOHSTh, OT Yero 3aBUCHT
Pa3BUTHE YEJIOBEYECKOrO OOIIECTBA, KAKUE 3aKOHBI
CBSI3AHBI C TIPABOBbIM pazBUTHEM. [10aTOMY B3IIISIBI
HA IIPABOBYIO >KI3Hb M 3aKOHbI €€ Pa3BUTHS (BKITIOUAST
OTePATHBHO-PO3BICKHYIO JISSITEITBHOCTH) COIPOBOYKTA-
JIA YeJIOBEYECTBA C MOMEHTA MX BO3HUKHOBEHHSL.

B cBmBu ¢ atiM, GopMHpOBaHHE —CHCTEMBI
OTEPATHBHO-PO3BICKHOM  ICITEIBHOCTY  HE  MOIJIO
OCYIIICTRISITEC  Oe3  pa3paboTaHHOM MPaBOBOM U
HOpMaTUBHOM Oasbl IlosromMy C ydeToM TOro, 4ro
BOIPOC  ONEPATUBHO-PO3BICKHON  JESTEIbHOCTH
HAXOIUTCA B TIPEAETAX COBMECTHOM KOMIIETEHIIN
ITpaBurensctBa PecryOimku  TampkukucraH M €ro
CyOBEKTOB,  MPABOBOE  PEryJMPOBAHUE  €I0
JISSITETTBHOCTH OCYLLIECTRIISUIOCh 3aKOHAMU U IPYTUMH
HOPMATUBHBIMH MPABOBBIMU AKTAMH.

B cBBM ¢ 9TuM, BIOJIENCTBUM  HA
TOCYIapCTBEHHOM YpPOBHE ObUTA OMpEIeIeHbI OOIIve
YCJIOBHS1 OTIEPATUBHO-PO3ICKHOM MOJIMTUKU B OOJIACTH
OIEPATIBHO-PO3BICKHOM JESITEIIBHOCTY,
perympyrolme Ha Bceid Teppuropun  PecryOmiku
TamKUKNUCTaH (@IOPSIOK, OPraHM3alMIO U TAKTUKY
TIPOBEICHHST  OTIEPATUBHO-PO3BICKHBIX MEPOTTPHSITHA,
OIEPATUBHO-PO3BICKHBIX ~ JCHCTBUM, KOMIUICKCHBIX
Orepalyi, CrelMAIbHbIX OMEpalii U CrCIMAIbHBIX
MeporpustTid [4, 56-38].
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Kpome Toro, HopMaTuBHbBIE TPABOBBIC AKTHI,
HApaB/IeHHbIE HA PEAM3AIMIO TOCYIAPCTBEHHOM
OIEPATUBHO-PO3BICKHON TMOJIMTUKA B PETMOHE C
YVUETOM €€ OCOOGHHOCTEH, a TaKoKe PyKOBOIUTEIH
VKAQ3aHHBIX ~ OpPraHOB  OMNPEASTWIM  TepeUeHb
OTEPATUBHBIX  TOIPA3ECICHNI, HWMEIOIIMX —IIPABO
OCYLLIECTRIISITH ONEPATUBHO-PO3BICKHYIO JIESTENTBHOCTD,
TIOJTHOMOUWISL, CTPYKTYPY U OPraHM3aIIMIO UX PAOOTHI.

C y4eToM TIpaBOBbIX OCHOB  OIEPATUBHO-
PO3bICKHOM  JIESITEIIBHOCTH, ~ YCTAHABIIMBAEMbIX Ha
rocyaapcrBeHHoM ypoBHe, KoHcruryimst PecryOrmiku
Tamxukucrad (ot 06.11.1994 1.) mpu3HaHa OCHOBHBIM
MpaBoBbIM ~ akToM.  KoHIeNTyajibHas ~ OCHOBA
(hOpPMHPOBAHMST  CUCTEMBI  OTEPATUBHO-PO3BICKHOMN
nestrenibHOCTU ucxomut 13 Koncruryimm PecryOrmiku
Tamkukucrad, KoTopas PacKpbIBaeT — IMPABOBOMA,
JIEMOKPATUYECKU 1 COLMAIBHBIA XapaKTEp HAILIErO
rOCy/IapCTBa.

KoHrermmst colpambHOro rocyaapersa, Co3aaHHast
Ha OCHOBE KOHCTUTYLMOHHBbIX HOpM B PecryOmike
Tampxukucrad, nokeHa B Cr. S KoHcruryimmn
PecriyOrmku TapkukucTad, B KOTOPOM TOBOPUTCSE:
«YesoBek, ero mpasa 1 CBOOOIBI SIBISFOTCS-BBICITIEH
LIEHHOCTBIO», [1, CT.5, 5] 4TO 3TO YyCQIOBUE SIBISETCS
BAKHEHMIIIMM KPUTEpUEM TTPU3HAHUS JEMOKpaTHyec-
KOIO TOCYJapcrBa M TPXKIAHCKOro oOOIlecTsa B
LMBWIM30BAHHOM OOIIIECTBE COBPEMEHHOT'O MUPA.

OcHoBHBPIM FOPUIUECKIM HICTOYHUKOM,
00eCIIeYBAIOLLIIM COOITrOZIeHNE TIOJIOYKEHMIA
Koncruryimm 00 yowieHMM HarpariieHuss pabOoThI
OIEPATUBHO-PO3BICKHOIO OpraHa, SIBISIOTCS 3aKOHbI
Peciyormkn - Tamkukucran  «O0  ornepaTvBHO-
PO3BICKHOM JESITETBHOCTID, «O MWL U JIPyrHe
3aKOHOMATENTbHBIE aKkThl PecryOmku TamKuKucTaH.

B cBs3u ¢ atum 3akoH Pecrryormiku Tapkukuctan
«O  MaIE»  ONpeneiisiel  MWIMLMIO — Kak
TOCY/ITAPCTBEHHBI  MMPABOOXPAHUTENILHBIA  OpraH,
OpraHbl JIO3HAHUSI U TPEIBAPUTETBHOTO CIIENICTBHS,
KOTOpbIE TPU3BAHBI 3AIMINATH IIpaBa M CBOOOIBI
YEIIOBEKA W TPAXKIAHMHA, OOIIECTBEHHBIA TMOPSIIOK,
MHTEPEChI OOIIIeCTBA U TOCYAAPCTBA OT MPECTYIHBIX U
WHBIX TOCSTATEIbCTB, 4 TAKOKEe HAJEIEHbl MPABOM
NMPUMEHEHUsT Mep TIPUHYKIEHUsT B IIpereiax
YCTAQHOBJIEHHBIX HACTOSILMM 3aKOHOM M JIPYTUMH
3aKoHamu [2, ct.1, 3].

I'maBa 3 3akona PecryOmuxu Tampkukucran «O6
OIEPATUBHO-PO3BICKHON  JIESITENIBHOCTIY  TTOCBSALLIEHA
HOPMATVBHOMY PETrYJIMPOBAHUIO OPTAHOB, OCYILECTB-
JSIOIIMX  ONEPATUBHO-PO3BICKHYIO IESITEIBHOCTE. B
COOTBEICTBUM CO CT. 15 Hacrosuieid IvIaBbl TpU
PELLIeHNH 3a/1a4 OTePATUBHO-PO3BICKHON JIESITITEHOC-
TH € JIGICTBYIOIIME OpraHbl BIPABE. MPOBOIUTH
OTEPATUBHO-PO3BICKHBIE MEPOIPUSTHS, TIepeUnCIICH-
HbIE B CT. 6 HACTOSIIIIETO 3aKOHA, MPU KX MPOBEICHAN
TIOJTy4aTh JIOKYMEHTBI, BEIIIH, MaTepralTbl 1 MH(OpMa-

LU0, A TAKOKE MPU BO3HUKHOBEHNH HETIOCPEICTBEHHOM
YIPO3bI KU3HU U 3[I0POBBIO YETIOBEKA, & TAKKE YTPO3bI
OOILIECTBEHHOM, TOCYIAPCTBEHHOM, BOCHHOM, 3KOHOMH-
YeCKOM, WH(POPMAIIMOHHON WM  SKOJIOTUUYECKOM
6e3oracHocTy PecryOrmku mpekpaniath KOMMYHHKA-
LIMOHHbIE  YCIIYIW;,  YCTAHABIMBATH  OTHOLLICHUS
CBOOOTHOTO MJTH TIATHOTO COTPYTHIYECTBA C JIMIIAMH,
KEJTAIONMMA ~ KOH(UIICHITMATIBHO  OCYILIECTRIISITh
PO3BICKHYIO JESITEIIbHOCTD, COAEUCTBOBATH OCYIIIECTB-
JICHMIO TaKUX Mep, KaK, B IIpOLIECCe ITPOBEIEHUS
OIEPATUBHO-PO3BICKHBIX MEPOITPUSITUI B
COOTBETCTBHH C IOT'OBOPOM M YCTHBIM COTJIAITICHAEM
WCIIONB30BaTh CITy>KeOHbIE TOMEILIEH!S,, UMYILIECTBO
TIPEAITPUSITHN, ygp@me}nxnﬁ, JPYIVIX OpTraHU3aLI,
BOMHCKUX 4YaCTel, a TaKkKe JXWIble M HEKWIbIE
TOMEIIIEHNS, TPAHCIOPTHBIE CpEICTBA U APyroe
VMYILIECTBO OTIEMBbHBIX JIMIL; B LIEISAX COKPBITHS
WCTIONB30BaTh JOKYMEHTBL, KOIMPYIOLME JIMYHOCTh
JIOJDKHOCTHBIX JIMLI, YIIPABIEHUYECKYIO IPHHAIICK-
HOCTb TIPSIIIPUSITHIA, YIPSKICHUI, IPYTUX OpraHu3a-
LI, TTOApA3IeSICHUI, TTOMEIICHNA U TPAHCTIOPTHBIX
CPEJICTB  OPraHOB, OCYLLECTRISIOLIMX OIEPATUBHYIO
JIeSITElIBHOCTD, COOCTBEHHOCTh, a TAKKE JIMYHOCTD
TPaXkIaH, CIOCOOCTBYIONX UM KOH(UIICHIMATHHO;
COBMECTHO C pa3pabOTKOM PO3BICKHOMN JIESTEITBHOCTH
PO3BICKHBIX U JIPYTMX PO3bICKHBIX OPraHOB, OCYILIECT-
BISIFOLIMX OIEPATUBHYIO JESTEIBHOCTD; ITPOBOIUTH
KOMIUIEKCHbIE U CIHEMATIbHbIE MEPOIMPUSITUS 11O
00e3BPESKUBAHUIO MPECTYITHUKOB [3, ¢T.15, 18].
ITpaBoBble OCHOBBI ~ JEATEIHHOCTA  OPraHOB,
ocymiectrsrolimx OP/l, a Tarke MOpSIOK HABopa
TOCYIAPCTBEHHOM BIIACTH, YIPABIIEHYECKOTO

KOHTPOJIs1, (PMHAHCOBOT'O KOHTPOJIS U IIPOKYPOPCKOTO
HA/I30pa 32 MX JeITETbHOCTBIO YCTAHORJIEHBI B 3aKOHE

Pecriyormkt  Tamxukucran  «O0  OInepaTUBHO-
JPO3BICKHOM IEITEITHHOCTID?.

B cBBM ¢ Tem, UYTO OIEpATHBHO-PO3BICKHAS
JISSITEIIBHOCTD ~ SIBIETCST.  HEOTBHEMJIEMOW  YaCTBHIO
OIEPATBHO-PO3BICKHON TOCYIAPCTBEHHON  COLIAAIB-
HOM TMOJIMTHKH, TIOCPETICTBOM CIEIMATTHHBIX OTlepaTHB-
HO-PO3BICKHBIX CPEJICTB OHA HAIPABIISIET TOCYIAPCTBO
1o OopbOe C TPECTYITHOCTHIO, U MbI paccMaTpUBACM
YacTh OCHOBHBIX MMOJIOKeHWM 3akoHa PecryOrmiku
Tamxukucran «O00 OIEPATUBHO-PO3BICKHOM
JISITETBHOCTID.

CormmacHo miaBe 1, mepBasi CraThsi Ha3BAHHOTO
3aKOHA-OTIEPATUBHO-POSBICKHAS  JICSITEITBHOCTb-BU]
JIeATEITBHOCTH, OCYIIIECTRIISIEMOM I[TIACHO WIHM HEIJIACHO
OpraHamy, OCYLLECTBIISTFOLLIMU OTepaTUBHO-
PO3BICKHYIO ~ JIGSITEITBHOCTb, B TMPEAEIAX  CBOMX
TIOJTHOMOUMI TIOCPEZICTBOM TTPOBENIEHHUST OTIEPATHBHO-
PO3BICKHBIX MEPOTPUSITUI B LIEISIX 3AIIIATHI JKH3HH,
370pOBbsI, TIPAB M CBOOOJ YEIOBEKA U TPAXKIAHUHA,
COOCTBEHHOCTH, 0OSCITEYEHHS OE30MacHOCTH OOIIIeCTBA
Y TOCYAAapCTBa OT MPECTYIHBIX OCSTaTeNbCTB [3, 3).
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B cBs3u ¢ 3tiM B 3akoHa PecrryOrmiku Tamkukiic-
TaH «O0 ONepPaTMBHO-PO3BICKHON  IEITEIIPHOCTID
TOBOPUTCS, YTO JIMIIO, OKAa3bIBAIOILIEE COICHCTBIE,
00SI3aHO XPaHUTh B TaliHe MH(MOPMALIMIO, W3BECTHYIO
VM B XOJIe TIOZITO TOBKH WITH TIPOBE/ICHUS OTIePATHBHO-
PO3BBICKHBIX MEPOIIPUSITHAIL, W HE BIIPABE HAMEPEHHO
MPENIOCTARTSITh B YKA3aHHbIE OpraHbl  JIOXKHYIO
uHpopmarmo 3, cr.17, 23).

Criemmyer OTMETUTB, UYTO OIEPATHBHO-PO3BICKHAS
JIeITEITBHOCTh BOSHUK/IA B TIEPBbIN TIEPHO]], Pa3BUTUS
YeJI0BeUeCcKOro ooiecTBa. AOpMUPOBAHUE U pa3BUTHE
HAYKM  OINEPATUBHO-PO3BICKHOM  JICSITEJTBHOCTH
MPEAONArAET JUIUTEIIbHBIA UCTOPAYECKUN  TIPOLIECC.
Ilo mepe paszBuTHsL OOIIECTBCHHOIO CO3HAHUSI U
pacumpenusi cpepbl COLMATIBHBIX, MOIUTAYECKUX M
MPABOBBIX OTHOIIICHWIA BOBHUKIIO OOjiee WM MeHee
TMIPEICTARTIEHHE OO ONEPATUBHBIX SIBICHUSIX W UX
TEOPETUUECKUX PA3MBIIUICHUSIX. Boe HayKi BO3HUKITH
B pe3ybrare YCWIMM JIOASA IO  PEILEHUIO
OTIPE/IETIEHHBIX  OOIIECTBEHHBIX — MpobmeM. U3
WCTOYHHMKOB MCTOpUM JIpEeBHEro mMupa CJIeNyeT, uTo
OTHOIIICHUST  OTIePATUBHO-PO3BICKHON  JIESTEIIBHOCTH
CYILIECTBYIOT C JPEBHUX BPEMEH, U JIFOMM TIHITAJIUCH
TIOHSITh, OT YEr0 3aBHCHT PA3BUTHE OOITIECTBA.

Ecmu mocMoTpers Ha WCTOPUIO  BO3POKICHHS
OIEPATUBHO-PO3BICKHON JIeSTTETBHOCTH Ha
MPOTSDKEHNY BCETO Pa3BUTHSI COBETCKOTO TOCY/IAPCTBA,
TO OOJNBlIas HEOOXOMMMOCTh ee  (popMUpPOBAHUS
BO3HMKIA WMEHHO B TIEPUOI  HE3ABHCUMOCTH
PecrtyOrmixu Ta/pKHKICTaH, Tak KAK B COBETCKOE BpeMs
TAKOU BUJT IITEITHHOCTY OCYILIECTRISUICS KaK OCOOBIiA
BU TOCYJAPCTBEHHO-TIPABOBOW  JIEATEJIBHOCTH  T1O
OoppOe €  TIPECTYIIHOCTBIO M OOCCIICUCHHIO
MpaBOIOpPSKA ~ TOIBKO — 4Yepe3  ClClMATbHbIC
TOCYIAPCTBEHHBIE OPraHbl M UX JIOJDKHOCTHBIX JIHII. B
ToT  Tlepwion  cfepa  OIepaTHBHO-PO3BICKHOM
JIeATEIIBHOCTA  O0ECTIeYMBATIACh TIOJTHOCTBIO 34 CYET
CTIEIMATBHBIX CPEZICTB TOCYIAPCTBEHHOTO OFOIDKETA.

TTocre coBeTCKOM 30X COLMAIBHBIE, TTOJTATHYEC-
KUe U TIPABOBbIC M3MEHEHUs! TIPUBEIM K TOMY, UTO
MOJTHOEe  OOeCTIieUeHHe  COIMAIBPHOM ¥ TIPABOBOM
3AUMTBl  TPOKIAH, OKA3bIBAIOUIMX  COJECHCTBUE
opraHam, OCYIIECTRIISFOLIAM OIepaTUBHO-PO3BICKHYIO
JeATELHOCTh, 33 CYET TOCYJAPCTBEHHBIX CPEZICTB
MOXKET OBITh OIGHEHO JICHOKHBIM WM TOBAPHBIM
MPU30M JIMLIAM, B3aMMOJIEHCTBYIOLIMM C OpraHAMY,
OCYILLIECTRIISIFOLLIIMU OIEePATHBHO-PO3BICKHYIO
JIeSITEIIBHOCTD, WIM OKA3bIBAIOIMM MM TIOMOIIb B
PACKPLITUM TIPECTYIUICHWIA WM W3BECTHOCTU JIMII,
COBEpIIMBIIMX UX. JIeHeKHbIE ¥ TOBApHbIC MPEMUU,
TOTyYEHHbIE 3TUMH JIMLIAMH, HE O0JTAraroTcsl HATOrOM
1 HE YKa3bIBAIOTCS B JISKTApalK O Toxoax [4, 18].

B Hacrosiiee Bpemsi HarpapIieHHE OTepaTHBHO-
PO3bICKHOM JiesitenbHOCTH B PecrtyOrmike Tapxukuc-
TaH, KaK W B JPYIUX TIOCTCOBETCKUX CTpaHax,

npereprieyia  3HAYNTEIBHbIE M KAYeCTBEHHO HOBBIC
ycrexy. ITO TOBOPUT O TOM, YTO Ha caMoM Jeie
CO37aHbI  ONArONpUSITHBIE YCTIOBUSL TSI pasBUTHS
OTEPATUBHO-PO3BICKHOM  JIEATEIBHOCT B CTpAaHe.
OmHako B peciyONMKE  COBpPEMEHHbIE — TEOpUM
OIEPATBHO-PO3BICKHOM ~ JIESITEJIBHOCTM  OCTAFOTCS
He3aMEeUYeHHBbIMU, U Ha OCHOBE PA3BUTHS OTIEPATUBHO-
PO3BICKHOM TOJMTUKU PECIyO/IMKa B  OCHOBHOM
3AK/T/IbIBACT OCHOBY ISl Pa3pabOTKU COBPEMEHHBIX
WJIEN OTIEPATUBHO-PO3BICKHOM JIEATEIIBHOCTH.

B commanbHOM, MOMMTUYECKOM U TPABOBOM
npocrpadctBe  PecriyOrmika Ta/pKUKUCTaH  BIiEpBbIE
npunstia  3akoH Pecriyormku  Tamkukucran  «O6
OTEPATUBHO-PO3BICKHON ICITEITEHOCTID 28  JeKaOpst
1993 roma, Ne 923,

Bropoii sran 3akOHOHATENIECTBA MO PA3BUTHIO
OTepaTHBHO-PO3BICKHOM JesTelTbHOCTA B PecryOrmike
TamxukucTad ObUT MPUHST B LESIX TOIICPKAHUS
CB3eH M KOOPIMHAIMM 3aKOHOMATENTCTBA, B TOM
yucrie B oepe OrepaTBHO-PO3BICKHON JIESITe/TBHOCTH,
6 nexkabps 1997 r1oma B Cankr-IlerepOypre
Poccniickoit denepaimn perieHneM MexmnapiiaMeHT-
crori accamOrien CHIT Ne 10-12 Tumosoro 3akoHa
CHI" «O06 oriepaTHBHO-PO3BICKHOM JISSITETBHOCTID [S,
362-372].

C co3nanneM HOBOTO CyBEPEHHOT 0, JIEMOKPATHYeC-
KOTI'0, IPaBOBOI'0, CBETCKOTO U €IUHOTO FOCYIAPCTBA B
Tamkukicrane ObUTH CO3MAHBI HOBBIE OIIarONpysITHHIE
VCJIOBHSL U1 YKPIUICHUST HE3ABUCHMOCTH, W 3TO
TpeOOBATIO OT RIACTHBIX CTPYKTYp HAIIEH CTpaHbl
BBICOKOTO YyBCTBA OTBETCTBEHHOCTH, IMPO(eccHoHa-
JIM3MA, TIOTTHOLIEHHBIX U 3()(PEKTHBHBIX 3aKOHOB U MX
MPABWIBHOTO ITpruMeHeHust. C 3Tol 1iefbto, 23 mast 1998
rofa 3a Ne 651 Mamxmicn Oma Pecrrybrmxku Tampku-
KUCTaH BBITYCTIIN HOBYIO pefakimro 3akoHa PT «O6
OTEPATHBHO-PO3BICKHOM  JIGATQIIBHOCTIDY B LIQIISIX
cobrmoneHust v nipuHstTHst MonermsHoro 3akona CHI 6,
3.

B cBBBu ¢ 3TMM mpuHSITHE HOBOTO 3aKoHA
Pecriyormxunt  Tamxwkucran  «O0  OIepaTHBHO-
]PO3BICKHOM JESTETHHOCTID 00ECTIEYMTIO BOSMOYKHOCTb
YCTpaHeHUsl psia MPOTUBOPEUMI, KOTOpble ObUTH
TIPEISITCTBUEM 15 CYOBEKTOB OIEepaTUBHO-PO3BICKHOM
JISSIT/TBHOCTU. JUIs1 YCTIEIITHOTO PEIleHHs] TIOCTaBJIeH-
HBIX Tiepell HuMHU 3armad. HeoOXomMOoCTh TIpHHSITHS
3akoHa OP/] B HOBOI1 pemaxinm 1998 onpenermut, 4ro
910 OBUIO CBS3AHO C POCTOM U  KAYeCTBCHHBIM
VBMEHEHHEM ITPECTYITHOCTH B CTPAHE, B TOM YHCIE B €€
opraHm3oBaHHO# (popme, uto yuensiii P.X. Paxumzona
00 3TOM TMOAPOOHO YIOMUHACTCI B KHUTE
«OrepaTBHO-PO3BICKHAS JISSITETTHHOCTE [ 7).

Tpermit 3TaI 3aKOHOIATEILCTBA o
(OPMHPOBAHMIO ¥ Pa3BUTHIO  OMEPATUBHO -
]PO3BICKHOM JIeSITeTFHOCTH OBbUT MpHHSIT B PecrtyOmike
Tamxukucran 25 mapra 2011 roma Ne 687. Hara
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POIMHA TeTepb CTajla CyBEPEHHBIM TOCYIApPCTBOM, U
MPEJICTABUTEI  HAIMOHAJLHOTO  PYKOBOZICTBA
TIPWIOXKWTA YCWTHSE [UTS HAYYHOTO M3YUYeHHsI BOITPOCOB
AIBHA M JESITETBHOCTU T/DKUKCKOIO TOCYJIApCTBa,
MPABOBOIO  PErYJIMPOBAHUS €0 JISITEIbHOCTH,
CO3IAHMST HOPMATUBHO-TIPABOBBIX OCHOB OOECTICUEHHSI
TOCYIAPCTBEHHOM Oe3omacHocTy. B Hacrosiiiee Bpemst
vcaienyrorest  Borpockl  OPIl ¢ Touku  3peHust
HE3ABUCMMOM HAyKM W JICHCTBUM, a  Takke
HAKOIUIEHHOTO OIbITA HE3aBUCKMOTO Ta/pKUKKCTaHA
no (opMHMpOBaHMIO ¥ pealMBZalli  TOMTUKU
OTIEPATUBHO-PO3BICKHON JIESITEITHHOCTU B MHTEpecax
0OPHOBI C PECTYITHOCTHEO.

Tak, ncxoasd w3 BBIIIECKA3aHHOIO O MCHCTBUSIX
3akona Pecryormku Tamkukucran «OO0 onepaTtvBHO-
PO3BICKHOI JIESSITEITBHOCTID, MBI CUUATAEM
HEOOXOMMBIMU  CJISTYIOIIME JIOMOTHEHUST I €ro
YCTOMYMBOTO  OCYIIISCTBIICHMSI B OnmvbKamiiiem
Oymy1rem:

-0 COUMAIBHOM M TIPABOBOM 3AlLMTE TPAXIAH,
OKa3bIBAIOLIMX COZCHCTBUE OpraHaM, OCYILIECTBIISIO-
UM  OMNEPATUBHO-PO3BICKHYIO  JIETEILHOCTD 32
npeneriamu PecriyOrmiku Ta/pKUKWCTaH, M MTHOCTpaH-
HBIX I'PAXKIaH HA TEPPUTOPHH TapKUKHCTaHA;

-0 TIOPSIIKE perucTparmun TPaXKIAH,
CIIOCOOCTBYIOIIMX ~ OCYIIECTRIIEHMIO — OIEpATHBHO-
PO3BICKHOM ~ JISSITeIBHOCT B OOSI3ATEIBHOM U
JIOOPOBOJIBHOM MEIVIIMHCKOM CTPAXOBAHWH.

B ycioBMsIX yQIOXKHEHMST aHTMOOIIIECTBEHHBIX U
WIEMEHTAPHBIX  TPECTYIHBIX  JIGTHUM  PACKPBITh
TMPECTYIUIEHUE CJIOKHO TOJIBKO C TIOMOLIBIO ITPOCTBIX
(pacrpocTpaHeHHbIX)  CJIEICTBEHHBIX  CITOco0OB. B
CBSBU C 3THM, B 3TOM HAIPABICHUH JIOJDKHBI OBITh
JIOCTYITHbI HOBBbIE TIPABOBbIE U TOCYIAPCTBEHHbIC
CIIoco0bI GOPKOBI C MPECTYITHOCTHIO, CPEIU KOTOPBIX
0c000€ 3HAYEHHWE WMEET — OIEepaTUBHO-PO3BICKHAS
JeATEIbHOCTh.  Pe3ylbTaTMBHOCT  OpPraHU3aALI
OOpBObI C MPECTYITHOCTBIO MOXET ObITh OOECTIeueHa
Npyi  YCIOBUM,  4YTO  OIEPATUBHO-PO3bICKHBIE
MeponpusiTHsi Oy/IyT TPaBWIBHO OpPraHW30BaHbI B
TaHJeMe c CJIEICTBEHHBIMU JIBVDKEHUSIMA
(IeHCTBUSMI).

Taxum 0Opa3oM, Ha Hall B3IISH, MPUMEHEHVE
3akoHa Pecryormiku Tamxukricran «O0 orepaTiBHO-
PO3BICKHOM  IEITEIFHOCTY B OyIyIIEM TO3BOJIAT
rpakIaHaM OCO3HATh TOJIOKUTETBHYIO
HEOOXOIMMOCTh 3TOM JISSITETIFHOCTH U €€ 3HAUCHIE B
MIPOLIECCE  BBISIBJICHMST TIPECTYIUICHWA M pO3bICKA
TIPECTYITHUKOB M OBbITh B Kypoe TEOPETHUECKUX OCHOB
OIEPATUBHO-PO3BICKHOM  JIESITEITBHOCTH,  TIOCKOJIBKY
OIEPATUBHO-PO3BICKHASL  JIESITE/IBHOCTh  SIRIISIETCS
OJTHAM 13 OCHOBHBIX HATIPABIIEHUIA PA3BUTHSI CLICTEMbI
OPraHOB, OCYILIECTRIISFOIIMX OMEPATUBHO-PO3BICKHYIO
JiestTeNTbHOCTh B PectyOrvike TamkukuicTaH, U ceroaHst
CTy)KUT TapaHTOM PeAB3AIMM  KOHCTUTYIIMOHHBIX

paB 1 CBOOO/ YeJIOBEKa U IpaxkIaHiHA. DaKTHIeCKH
TEOPETUUYECKUE U TIPAKTUYECKUE BOIPOCHI M3yUeHUSI
JIAHHOM TEeMBbI 3HAKOMST HAC C OpraHM3alMOHHO-
COLMAIBHBIMY, ~ ITOJIMTMYECKUMM U IIPABOBBIMU
OCHOBaMU CHCTEMBI OIEPATUBHO-PO3BICKHON
JISITENIBHOCT B Ta/DKMKUCTaHE M TTOKA3bIBAIOT
PEIBHOCTD  OCYILLIECTBIICHUST  OIEPATUBHO-PO3BICKHON
niormTrky B PecrtyOrmike Tapkukucras.
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Hap uH Makofia Y4aHOAXOM XYKYKA Ba acOCXOU
TALIKWIA-UYTIMOH, CHECMM TAIIAKKY1 Ba TATOMKU
aMam  (GaboNMATH  OTEPATUBA-AYCTYdyl  TAXKUK
rapmaact. MaboyMsITU OMEpaTUBi- YyCTY4yi, SIKE a3
CAMTXOHU acoCH Ba a(h3aJTSATHOKIA TAIIIAKKYIT Ba PYILIA
cuCTeMad MAaKOMOTH aMATMKYHaHIau  (haboisiTi
onepatuBi-uycryqyn  nap Yymxypuu Toupkucron
MeOOIIIa]] Ba Jap OSHIA UMKOH MEIMXal, KU IIIIATH
IIAPOUTH HUXOSAT XACCOCY MYypaKKaOW MUHTAakKa Ba
YaxoH, a3 Yymyia Myoopuza Oap 3WIT Teppopr3MYy
n(ppoTrapon, KOYOKM MABOIIM MyXaIp, CIUIOX Ba
Jrap YMHOSTXOM MYTAUIAKKWIA (PapOMIWLTHA, TO
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Organizational, social, political and legal bases of
operational search activities in Tajikistan

This article examines and explores the legal aspects
and organizational, social, political foundations of the
formation and implementation of operational
nvestigative activities. Operational and investigative
activities, one of the main directions and priorities is the
formation and development of the system of operational
and investigative activities in the Republic of Tajikistan,
which in the future will allow to some extent to ease the
tension of extremely sensitive and complex conditions of
the region and the world, including the fight against
terrorism and extremism, drug smuggling, weapons and
other transnational organized crimes.

It is clear that operational investigative activities are
mainly carried out openly or implicitly within the
framework of the social system. In general, it regulates
public relations related to the implementation of
operational search activities, establishes a system of
guarantees of legality, ensuring respect for human and
avil rights and freedoms in the implementation of
operational search activities.

Keywords: operationalsearch  activity, bodies
carrying out operational-search activity, terrorism and
extremism, drug smuggling, explicit or non-search
activity, operational-search state policy, ensuring respect
for human rights and freedoms and citizens.
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Maxora 6a Tax T HazapusIBit - XyKYKUH aCOCXOU
TYMOHOApA Ba aCOCXOM BOKEMM HACTIHP KapHaHU
maxc 60 TyMOHU COIMP KapIaHu KUPIOPH XaB(PHOK
Oaxmmga  1mygaacT.  MyamwmdoH — Mackaaxou
MypohMaBUM JIACTTUP KapIaH! IIaxcpo 00 TyMOHH
COMMP KapIAaHW YMHOSIT Jap JIOMPau XyCyCHSTXOU
YMyMUU TaTOMKM dYOopaxou MayOypuu Mypoduash
MaBPHI TAX/TIT BA MYKOHCAW XYKYK KApOp I0TaaH/I,
Macpamaxon HazapusiBi oW 0a  acoCXOM BOKEHH
JACTTUP Kap[aHu Iaxc 60 TYMOHM COMMpP KapHaH!
YUHOSIT, MHIYHUH TIAMIONIIIM aCOCXOM T'YMOHOApUPO
MyaTTM(OH JTap MyKorca 00 MyKappapoTH «acOCXOU
Turapi Ko TYMOHOAp IIyIaHU Iaxc», KU Jiap
amaOuer Ooucu 0axcXoM HAa3apusiBA — TallTaacr,
MAaBpUIM TaXJIWT KApop MeImxaHI. bapou tamxukotn
MUHOABbIaW HA3APUSIBIA Ba XAJUTM MACHATIAXOU TATOMKHI
WH HaMyd BOCHTal TabCHUPPACOHUM XYKYKH, KU
CAMApAHOKUM  OHPO  JAp aMaMSM MaKOMOTH
TIEIIOY PV TIAPBAHIAXOM YUHOSITA TABMHH MEKYHAI,
MyaTHoH (DUKPY aHNIEaxod XyApo Meloapi Ba
ACOCHOK MEHAMOSTH]T.

Kamoxkaxo: TaH3uMKM — XyKyKHd, TapBaHIau
YUHOSITH, TYMOHOAPI, aCOCXOM BOKEH, a00CX0M KO,
JIACTTUP KapraH, TAabKUOW YMHOSTH, Yopau MayOypH,
TABCUPPACOHUH XYKYKH, padTop IIaxC, MEBEpXOU
XYKyKH, KOHYHT'Y30pii, Mypoduan quHosTH, Kadorar,
KOHYHIA, O30V INAXCH, JAPKU XyKyKd, Maxopartu
KacOH, MaBOIXOM OTIEPATUBHIO YyCTYUYH.

Hap acocm Menepxon KoHctuTyTcHoHit [l] map
YapaéHy TIeOypIM TApBaHIAW YMHOSITA  XaIaIop
HIYJJAHN JAXJTHOTA3MPUN XYKyKY O30IIFXOM MHCOH Ba
IAXPBaH/ TAHXO Jlap XOJMATU MABUYIMSITH ACOCXOU
kopr, OO0 TaprMOum MyaiisiH Kapaad KOHYHH
amMaJIKyHaHTa Ba Jap 0ab3e MaBPUIXO OO PO3UTHM
MPOKYpOp Ba 00 MY03aTH Cyl aMati Memmasaa. VH
TyHA aMaixod MypodwaBd, Ku OOHUCH XaTaiop
HIyIAHA XYKyKYy O30[MM IIaxc 00 Makca TabMUH
HaMy/IaH! MHPOUIIH Ba3u(axor Mypopran YUHOSTH,
WYPOU XYKM, STBHE TABMHHU AJIONIATUA CyJid MYMKHH
acr.
XapuaHi Map KOHYHIY30pHH H9OpA Maxymu
“gopaxon Mayoyprm Mypoduasin® (M6 KMY YT)

TIEIIONHA HalllyJa OOl XaM, a3 Ma3MyHU MEREPXOU
aMaIKyHaH]a, KM TapTHOU TaTOMKM HMH 4YOpPaxopo
MyKappap KapaaHIl, MabIyM MeIaBajl, K MauMyu
POXY BOCUTAXOU XYKYKUPO, KA a3 YOHUOU MaKOMOTH
TABKMOW YMHOSTA Ba Cya Jap padTu memoypiu
TIAPBAHIAXOW YMHOSTH, HUCOAT 6a padTopu 3UIIHXy-
KyKMH HIITUPOKUMEHN MYHOCHOATXOM MypO(pUABAN
YUHOSITH, THIYHUH OO0 MaKCa/TM TISIITUPUNA  Xap TyHa
XYKyKBAHPOHKYHHXO, a3 Yym/Ia YMHOST, OO TapTUON
MyKappapkaprmad KOHyH HWHTUXO0 Ba  TaTrOMK
MEIIABaH,  4YOopaxod  Mayoypuu  MypoduaBi
meHoMaH] [2, 20]. Hap caHaaxou COXaBil HU3 KA
MelllaBal, KM Yopaxod HoMOypma 00 Makcaau
TIEIITUPHA KAPIAHA YMHOST, XYyKYyKBANPOHKYHH, OLIIKOD
Ba Oaprapad kKapaaHu MOHeaxo0, MHUyHHH 00 MaKcai
TAbMUHU Yapa€H! MyBTa M TEIOYPIU MApBaHIAn
YAHOSITE BA WYPOUIIM XyKM HHTHXOO Ba TaTOMK
MelTaBaH/ [3].

Jactrup kapaanu maxc 60 ryMOHY COIMP KapIaH!
YUHOSIT Jap HM30OMH BOCHTAXOW TaBCUPPACOHHMHU
XyKyKii 6a padyTopyl MIIITUPOKUNEHT Mypodua, SIKe a3
HAMY/IXOM 4opad MauOypur Mypoduasi act, Ku a3
MayOypaH 6a MAKOMOTH TABKUOK YUHOSITI OBAPIAHH §
Ba 0a MyXJIaTH KYTOX JIap YOMXOM MaxXCyC (HUTOXIOPUM
MyBAKKATH) 0O TapTOn MyKappapKapian KOHYHIY-
3opii Ba KMY YT [4] nurox gorrran, nuoopar acr.

Hap amabu€ru Batanii owj 0a XyCyCHSITXOM
yopaxoM MayOypli Ba acocXod  TaTOMKM  OH
aHZeIIaxon TyHOryH OaéH mrymaanm [5, 203-200].
BapoGapu mH, 6a (UKpH MO, XyCYCHSITXOM YMyMUH
4yopaxor MauOyph, a3 4yymyia Jactrup KaprmaH 0o
TYMOHH COITMP KapIaH! YHHOST JIap KOWIAXOH 3epUH
ndona MeEoaH T;

1) yopaxon MayOyphd Tap Mypoduan YUHOSTI
MOXMSITU MyPO(MABHM XYKyKHA JIOPAH]I, 1yHKU Ma3MyH,
KOW/IA, ACOC B TAPTUOM MHTHXO0 Ba TATOMKK OHXOPO
MEBEPXOM  KOHYHTY30pUM  MypO(UABHM  YAHOSITH
MyalisiH MEKyHaT;

2) oHxO Oaxpu Wupon Basupaxou MypodHaBii,
HOBOOACTA a3 XOXMIII Ba HpOAau IIAXC TaTOMK
MelIIaBaHT;

3) dYopaxom MayOypuu MypoduaBd TaTOMKA
3ypoBapi, TaXIu/, a300y MMKAHYAW YUCMOHH € PyXH,
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Ya30, TIACT 3aJIaHM IabHy Imapad, Kampy KUMMAaTH
MHCOHH Ba UCTH(OIAN Urap POXXOU FAHPUKOHYHUM
MaxTy/IKYHIPO KAaTBUSH UCTHICHO MEKYHAHIT,

4) yopaxou MypoduaBuu MayOypid TaHXO Jap
yapaéHn Mypouad YMHOSTH, TaHXO Jap CyparH
MaBYy/1 Oy/TaHN acoCXoM Kohid Ba 00 TapTHON MyKap-
papKaprad KOHYH a3 YOHMOW MAKOMOTU TeIOypiu
TIAPBAH/IAW YUHOSITA UHTUXO00, TATOUK MEIIIABAH]T;

5) dopaxoum Ma4yOypid [ap Yapa¢Hu Mypoduan
YUHOSITA 00 Makcay MyaisiHKapriad KOHYH TaTOMK
MeIlIaBaH/I, sThHe TABMUHI 0a amasioapopu afosiaTh
Ccyi ouy1 6a apBaHIAXOW YMHOSTH;

6) KOHYH Ha TaHXO TAPTUOM TaTOMK KapriaH, OaIku
MMKOHUSITH TardMp JIOMaH Ba € yMyMaH OeKop
KapAaHd Yopau MaYOypKyHHMpO HU3 —TIelIOMHI
MeKyHa/T,

7) yopaxou MayOypit XyCyCHSITH MyBaKKATH JIOIIITA,
Jiap Yapa¢H MyxXjIaTy MEIIOMHIKApIAU KOHYH TATOMK
MeIlIaBaH/I, JIEKUH Yopau 4a30 Oa IITyMOp HaMepaBaH/T;

8) dyopaxom MayOypid dapa¢Hd MyBTATIA
TIEIIOY PV TIAPBAHZAK YMHOSITUPO TABMUH MEKYHAH]I,
0a maiffmapxaMud WYPOM aMATIXOM  MypodraBit
MYCOUITAT MEKYHAH]T,

9) HazopaTy MPOKYpOpPi Ba Cy/i KadosaTh KOHYH#
BA ACOCHOK TATOMK IIyJAHKM YOpaxou MadOypumr
MypoduaBit MeOOITIAH]T,

10) yHTMXO00 Ba TATOMKM YOPAXOM TEIITUPHA a3
Xys10can My(aTTHIILL, TIPOKYPOP, MAKOMOTH TAXKHMK Ba
cyn BoOacta act, ki 00 okuOath Qapo pacuna,
HIAXCUSATY MIITUPOKYA Ba 00 Japavad 0a 4ambUsT
XaBHOKAM KHUPIOPH COMMPIIy/IA ACOCHOK Kapria
MeITIaBal.

XaMUH TapuK, TATOMKU YOpaxou MauOypKyHUH
MypohHaBUM YMHOSTH OAPOM TIEIIITUPH, OTOXKYHI Ba
CApMBAKT KYITIOIAHN YMHOSIT MYCOMIAT MEHAMOSIIT, Ki
nap OaifHM OHXO MAX[TyZICO3UM O30/IMH IIAXPBAHIOH
XaHTOMHM  TATOMKM JACTTHP KapOaHW IHIAXcepo, KU
Oapou comup KapAaHd YMHOST TYMOHOAp JIOHMCTA
IIY/TAaCT, MAXCYC KAk1 KapaaH 3apyp acT.

Tam3uMu XyKyKMd JTaCTTHp KapaaHu Iaxc 6o
TYMOHH COAMP KapldaHd YHMHOAT, OMHOOAp 4ot
JIOIIITAHA HOCAXEXi Ba € UXTIIOpU OaliH MEREPXON
MypO(HaBH, Jap IAPOUTH IypP3yp LLyIAHH YOpaxon
MyKOBUAMAT 3UITA TIAIAIAX0N aBIrUprdTan XaBpHOK
TaFAMpy WIOBAXOPO Taab MEKyHaI.

MacaraH, ap anabuéru XyKyki ousi 0a Ma3MyH Ba
MOXUSITU ACOCXOM IACTTUP KApIaHU 1Iaxc 00 T'yMOHU
COMP KapiaHd YUHOST, (PUKpPY aKuIaxod TyHOIYH
MyxOKuMa 1ryaas [6, 301-306]. XonaTxou 3uKpiiyaa
TApTUOM SITOHAU TATOMKM WMH 4Yopad MadOypKyHUH
MypohraBUPO KOXHMIIT 0MA, Jap aMajIisy Ta)THILIOTH,
OOWCH XaTOTHXO Ba BAMPOH IITy/IaHN XYKYKy O30/ Ba
MaH(PHATXOM IIIAXPBAHIOH Meraprajl,

Hap capxatu 4 k.1 m. 92 KMY YT acocxou qurapu
KoM TyMOHOAp LIyIAHU IIAXC, (KM OOUCH TATOMKU
JIACTTUP KapnaH MeIIaBaHI) Jap Ak YaMb €
MaYMyH SIKYaHI] XOIaTxo MUdora Iyaact, Ku Oaxcu
HazapusiBupo 0a MueH meopan [7, 121]. Myammdgon
KAl MEKyHaHJI, KU MyKAppapoOTH «acOCXOW JUTaph
KoK TYMOHOAP IITy/TaHH ITIAXC» aHUK, HECT Ba KaZloM
“xorarxou iurap ko gap Hazap J0IITa MellaBaH/T,
MawIyM Hairynaact. ba anpgerman Mo, 6a Katopu
acocxou Ko(hMH TyMOHOAp IIIYJIaHU IIAXC Aap COMHpP
HaMyIaH! YUHOSIT, MABOIXOU OIEPATHBUIO UyCTY4yH,
OLIKOp IIyIaHd MAWIyMOT, Aapépru XyqdaTxou
IIAXCA Jap 40U XOmuca, TaxH IIyJIaHu Xabapy
MaKWIyMOT 00 BOCHTAXOM axOopy ymyM (a3 yymia
11abakay UHTEPHET), OLLIKOP HTyIAHN UIIITUPOKH ITIAXC
Jlap COMMP KaplaHW YMHOSIT XAHTOMH TIeIOypav
TIApBaHIAU JUTapy YMHOSTH € Oappaciyl TIapBaHIau
XyKYKBAWPOHKYHUM MAbMypH, OWIABH, WKIVUCOIIH,
HATUYad  CAHYMIIIXOM  HA30patid  MaKOMOTH
BAKOJIAT/IOp, CEH3ypau MYKOTHOOTH  MaxOyCOH,
JIAPXOCTH ~ aCOCHOKHM ~ MINITUPOKYMEHH — Mypodua
(Macaman, xumostrap € HAMOSIHIAW — KOHYHUM
yabpmiaa) Oa mrymop MepaBaHI. SIbHe, movpan UH
XOJIATXOPO KOHYH MaX/Ty/l HAKAPAAACT.

MyxyM OH acT, Kl MABTyMOT Jap OOopau XOaTXxou
qurap 06apor TyMOHOAp Iy[daHd Iaxc Jap COMMpP
HaMyIaH! YUHOST OOsT “KOi” Ba aCOCHOK OOITIaHI,
JlexyH, Oa aHzeniay Mo, TaXMHMHH Oeacoc, 0aéHOTH
Xali, OBO3aX0, HABOPXOW TYHOTYHHM TaxXpHQIITyia
(B1IeO~POTOMOHTAK), KM a3 XMCCH HOOOBApi, Kacll,
OanbuHM, pallk, HoOoBaph € pakoOaTh TUUOPATHIO
KacOM capualMa Mervpasz, Habosyr Oapmaxail Ba
IIMTOOKOpOHa Oapor TyMOHOapit Ko JIOHMCTA
maBaHa. Oxpbat O¢ caHupIM  WioBard Ko
JIOHWCTAaHA YyHUH MaHIyMOT, 0a r'yMOHOapru 6eacoc,
TIACT IIIy[JaH! IIabHY mmapad, a300M PyXuH Iaxc Ba
XCILOBAH/IOHM ~HA3MKU  OapMaxail —JacTrypLIyia
oBap/a MepacoHa/,

Arap 0a maiaouIImM acocXou T'yMOHOApH, XaMIyH
OMWIA OOBCKTUBMM  XYJIOCA0APOpUM  MAHTUKH
9BTUOOP JTUXEM, TTElT a3 XaMa MAKIyMOT Jap Oopau
XOJATXOW MyaiisiH, KM IIapuK Oy[JaH! Iaxcpo Jap
COMMP KapIaHU YMHOST Xabap Memuxad, HoMOap
KapiaH MyMKUH acT [8, 76}

- IIIAXC 1P BAKTH COAMP KAPAAHH YMHOSIT OO3IOIIT
ITy1aacT € OeBocuTa GabaU COMMP KapaaHd KAPIOPH
XaBpHOK Jap YOM XOmuca Kapop Jopam € You
XOmcapO TapK HAaKapmaacT € WMKOHMSITH TapK
KapIaHpO HAJIONIIT;

- JTap Y01 XOIHca, XAHTOMe OO3/IOIIT ITyTaacT € 6a
MYPOU OH MYKOOWIMSAT HMILIOH JIOJAacT, KYIIMIII Ba
XapakaTi TIMHXOH IITy/iaH, TYPeXTaH, HOOY/I KapIaH!
JIATIEITXOPO Kap/IaacT;
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- Oa maxcu 3apapmuia (Yadbpmia, arap mapBaHIan
YUHOSITA OF03 Iyfa Ooran) € MIaxcoHu BOKUpH
xompica (IOXHJL, arap MapBaH/Iau YMHOSTA OFO03 IITy/ia
OOI1Ia ) TAXIUT KapaaacT € KyIIMIIN 3a00HSIKKYHH,
XaBaCMAHJICO3H, co3uill  Gapou (orr  HakapaaHU
XOJaTH BOKE#H € KyIIMIII HOOY/[ COXTAaH € COXTAKOPUN
13y Al GOKMMOH/TIAPO Kapriaacr;

- Tap aw30u OazaH, capy jmboc, noiadsor, ameén
XaMPOXH IIAX00Y/Ia, CHITOXM OTAIII(UIIIOH, ap aco00y
UM3XOW MICTA(OIAIITY A, MAH3WI, YOM KOp € BOCHTAH
HAKTHET OCOPY OApaRION YMHOSIT € KU IIAPHK OyTaH!
I1AXCPO AP COMMP KAPIAHK YUHOSIT HAITIOH METUXAH]T
Ba 00 €puM aMaIXOM TabXUPHOIA3UpH TapTHIIT €
HOpaxou OIEPATUBUIO YYCTYYyil OLIKOp Kapla Iyaa
OoIIaHzT;

- MAWIyMOT a3 TCMIOYPAM TMapBaHIAXOM IUTAPH
YUHOATH (XoTMMaéhta, Oo3IoITaIy/a € Karh IIy/1a),
YOpaxoM orepaTuBUio vycryuyh [9, 12-20], GolroHumn
MAaKOMOTH OTNEepaTyBi, TAQTUILIMIO CyJiid, MapKasH
JIAKTUIOCKOITHA THPpUQTa, OMyXTa IIIy/Ia Oora, Ku 6a
TYMOHOApMM XaMUH IIaXC Jap COMUP HaMyJIaHH
YUHOSIT MITIOPA MEKyHAH]T;

- VH IIIAXC KYIIMITN a3 MAKOMOTH TABKUOW YAHOSITHA
TMIMHXOH IIyJaHpO Kapria Ucroza Oorat, 1ap qycrydyu
MAaKOMOTH TabKMOM YMHOSATH KApop JolIra Ooras;
Kyl (aBpaH MBa3 KapmaHd 4ou KOp € 3UCTpO
Kapia Oorman; KaOmaH 0a MaXauld COMUP IIyJIaHU
YAHOSIT XO3Up ImyJa € OepyH a3 OH Oapou Comup
KapIIaH! YAHOSIT IIAXCOHN MYasHpO 00 pOXM Tax I,
MOWJT Ba XaBaCMAaH[I Kapaa, (Kv IIAXCHSTAIIIOH MyaiisiH
Kapya IIyJ1aacT) oMo/ia Kapiaa OoIaT; KaOjaH XaMUH
HAMyM YMHOSITPO COMMP Kapria aiiomop € Maxkym
IITy/TAaCT; KOOWIMSIT B IMKOHVSITU TAIIIKIT B € COMP
KapIaH! XaMIH HAMYTH YFHOSITPO XaM4yH Kach JTopajt
€ 6a OH MalJI Iopa; capyalMan IapoMaJl, You KOpU
JIONMIT HaJIOPAT;

- a3 OKMOATH XaMMH XOJMcau Pyxaora Oerrrap
MaH(UATIOP acT, KaOraH HUCOATH YaOpav/Ia aHre3an
OanOuHi, Fapas, pakoOar € Xycymar 30XHp Kapiaacr;
00 yabpu/ia XaMKOpH, THIOpAT € MyHOCHOATH Jrape
JIOILIT, KK OOMCH MyHOKMITIA € XyCyMaT, Kac/ € 6anOuHit
yaaact [10, ¢.76].

- MAWIYMOT a3 IIAXCH UXTEpaH 00 MKPOPH TYHOX
XO3MpIIy/ia TUpUQTA TIy/a, Tap HAaTUYan CaHJ|II 00
XOJIATXOU PYX JIOAHU XO/MCA, 0aCHOTH apr3aMXaH A
¢ IIAXCOHU Hrapu BOKU(] a3 XOmuca MyBO(UKAT
KyHaJl, Ki KMPIOpY XaB(HOK COMMP KapIaHU XaMUH
IIAXCPO TACMK, MEKyHaIl. XO3Up IIylIaH 00 UKpOpH
TYHOX KOH HecT, KM Iaxc ¢aBpaH JacITHp Kapria
I1aBaJ, JIeKMH Oovicl ryMoHOapi MelaBaa. bapou
KO(F JOHWCTAHW OH OOSUT CAHYMIIM TOTa(THIII
ry3apoHua Imasag, bapow xamwH, Hozupor H.A.,
JlypyCT Kaii[] MeKyHaJl, K XO3Up IIyJaH 00 MKpopu
TYHOX MH CapyalliMar MAbITyMOT acT, Ha aCOCH OFO3H

napBaHaau yuHostt# [11, 52-53] Ba Ha acocu gacTrp
KaprmaH 60 TYMOHH COIMP KapIaH! YUHOSIT. Arap J1ap
HATUYaW CAaHYMII MAWIyMOT (a3 apu3al HKPOPH
TYHOX) MyaiissH ITaBaj, KA Jlap XOIMCAW PyXIoma
BOKEAH aJIOMAaTH YWHOST MaBuyd Oollay Ba WH
KUPIOPPO IIAaXCH XO3HPIITyIa COMMp Kapma Oormar,
TaHXO OabIM CAHYMIIM apv3ayd HKPOPH TYHOX HH
MAWIYMOTPO KO JIOHKCTA, IAXCH XO3HMPIIIYIApO
JIACTTUP KapIaH MyMKUH acT, K MUHOABIT Bald XOIaTh
XYKYKHUH TYMOHOAPITIABAHIAPO Merupal,

AubatTa vH I'yHa X0NnaTxo Kol HecTaH I, K1 11Iaxc
JIap COMMP KapIaHd YMHOSIT alOop JOHKCTA ITIABa/T,
JeknH ko wmeOommaHm, Ku Oowich TyMOHOAapi
maBa. MH akyma acocd XyKykit HU3 I0pajl, YyHKU
capxaty 4 xuevu 1 M.92 KMY YT “acocxon aurapu
KoM TYMOHOAp MWIyTaHA IIAXCpPO Jap COmUp
HAMYZIaHU YUHOST  XaM4yH acoCH JACTTHp KapriaH
remOuHn  Kapraact.  buHoOGap WH,  akumau
MYXaKKAKOHPO ol 0a (hapKusITh ““acocxou JTaCTTHp
IIyTAHK  [1IAXC 00 TYMOHHM COMMP HAMYIaHU YUHOST
KU JIap SIK BaKT YyH acoCH IeIdapuy TyMoHOapi
HoMOap 1TyaaH]1, YOHUOIOPH KapiaH MyMKUH act|12,
3-8]. UyHku TyMOHOApH, KM Jiap acoCH MAaBOIXOH
YaMboBap/AIlyJla MyaisiH IIIyaact, 00 TaTOUKH
JIACTTUP Kap[aH YyH 4Yopau MadOypl —XyCyCHsITU
MypoHaBi a0 MEKyHa/T,

Hap amamis TadTvinii MawIyMOT Jap Oopau
XOJIAaTXOM HOMOApIIy/la Ha TaHXO Oa TyMOHOapii,
Garmku Gapou caHyMIM (paBpUM MAKIYMOTU JUrapy
YyamMpoBapaIIy/a, Oa mermodapun Gpap3usii aCOCHOK Ba
Gapou MyaifssH KapiIaHd caMTd MUHOABIau TaTUIIm
YUHOSIT EPil MEPACOHAH]T.

Ba anperian Mo, oM CyOBEKTHBIM TAIIIAKKYITA
TyMOHOApUpo, KU 00 MaxopaTth KacOW Ba JIapKU
XYKyKU KOPMaHIM MaKOMOTH TaxKWK, Ba Ta(Turmm
TIeIIIaKA BoOAcTa act, capdy Hazap KapaaH WIITHOOX
act. UyHKY JapKu XYKyKMH XOJIaTXOM HOMOApIITy/ia
XaM4yH acoCH TYMOHOAPH, Jap aMaIisl MeTaBOHaI 0a
TIACT IIYJaHU CATXM BAHPOHKYHUM KOHYH, XaHTOMH
JIACTTUp Kapra IIyJaHd Inaxc 00 TYMOHH COmUp
KapIaHd YMHOST MyCOMIAT KyHaHI. UyHKH Tapku
XyKyKili Ba MaxopaTd KacOUM KOpPMaHJ WMKOHMSIT
MevXajl, Ki:

- TaiBacTarum O6aiHu cabad Ba OKMOATH 3yXypOT,
xomuca 60 aman 1maxc € KUpIopy Baii MyakisH Kapria
111aBa/T;

- MaiBacTari MOXMSIT Ba MasMyHH 3yXypoT,
XOIUCaM PyXIoa, YMHOST, Ku cabadu oH padropu
IIAXCU MyaMsiH acT, J1ap NaBacTarii MawIyM Kapaa
IIaBAT

- poOuTar HUIIOHAMXAHIAXOM CH(aT, MHUKIOP,
maKi, MasMyHn padropy 1maxc 0o yapacHu
TIAKAIONITIN M3y TIai, TAFMPOTXO Ba OKMOAT 0axo oma
I11aBa]T;
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- 0a MyalisiH KapIaHd alTOKaMaHIMKA XPOHOJIOTHN
(3aMOH, BaKT) padTopy IIaXC Ba MaxauM (MAaKoOH,
MYXHUT) XOmpca, 0a MyalisiH KapIaHu ajJOKAMAHIIH
oMIIXOe, K1 OorcK OKuOaTH (papopacunia IyIaaHI,
0a xyrocabapopryi MAHTUKA Ol 02 BOKEMSITH YO
JIOLITAH! OHXO €pHA PACOHAH]I.

MaHTMKaH MyailsH KapJaHu aJlOKAMaHIIA
VHCYpXOM HOMOApIIy[Jau 3yXypoT, XOompca —Oouch
Tieroapi Ba TaCIWK EPTaHn XyToCaXOn MAHTHKA OWIT
6a rymMmopOapi Merapras,

MamIyMOT, JOHMIII, TAYpHOa, MaXopaT Ba YapacHH
MAMIOWIIT  Ba TAIIAKKYIEOMM UyHWH —XyJIOCAXOU
MaHTUKUPO, K OO acjiaH YO JIOIITAHU BOKEHSTH
pyxgoma (3yXypoT, XOmpca) TaiBaHA — Mecosa,
ryMOHOapupo TakBusT Medaxitiaz [13, 140-143].

A3 vH py, Aap aifHy 3aMOH, TyMOHOAp# 02 TAH3UMH
TaiBacTa, Imyppa Ba XxaMavyoHHOaN MEebEPA HUES JIOpaT,
3¢pO OH MMKOHMST (hapoxaM Meopas, Ki OH 0a sk
COXTOPH (haporvp, XaMOXAHT Ba MyaMsHIITyIa TaOIVIT
€oa.

bapoun Taxymim HazapusiBi Ba Xa/UTM MacChalaxou
HOMOAPpIITy/ia, KA CAMAPAHOKUM TATOMKM MH 4YOpau
Ma4Oypur Mypo(pHaBUpO Jap aMaIvsii MaKOMOTH
TEIOYpIM TIApBAHAAXO0W YMHOSITIA TAbMUH MEKYHAJ,
Falip a3 acocxoud T'yMOHOAph Ba  aCOCXOM BOKEHUH
JACTTVP KapIaHu Imaxc 00 TYMOHM COMMp KapoaH!
YUHOSIT, Jap MadBacTarii 00 acocXou XyKyKit Oosi
MaBpUI MyXOKUMApPOHA Ba TAJIKMKOT KApOp Joma
maBaH. ba aHgeman Mo acocxoW XyKyKHMH JIACTTUP
KapImaHu I1axc 00 TYMOHU COMMp KapmaHW YUHOSIT
MHXO MEOOLIAH]T;

a) MaBYyIMSITH MaWIyMOT Jap Oopau Comup
IIyJ]aHA YMHOSIT, KU 3apypaTr Ba MMKOHMSTH MYPOU
JACTTHIP KapIaH! Iaxcpo 00 TYMOHU COMP KapaaH!
OH 0a MHEH Meopart;

0) CAIOXUATHOKMA  MAaKOMOTU  MEoypau
JACTTUPKYHIA Ba ACOCHOKMA HUT'OXI0prH
TYMOHOAPIIIY/TA Tap TABKA(ProX| MyBaKKATH,

B) JIap MEBEPXOM XYKYKH TICIIIONHIA Ba MY03aT I0a
IIylaHM  TarOMKA XaMUH d4opad  MavyOypuu
MypoHaB;

T) Jap MEBEPXOM XYKYKH TIEIIOMHIT TITyIaH! acoc,
TapTHO Ba KOMJIAXOM JACTTHD KapraH;

M) fap caHamd Mypo(MaBil Kaiifly MyCTaxkaM
IIyIAHA acoc,yapaH Ba HATWYAW JACTTUD KapIaHH
11axc 60 T'yMOHU COIUP KapIaH! YAHOSIT,

€) TaxXT Ha30paTd MPOKYpOp KApop JOIITAHH
KOHYHH, aCOCHOKH, MYBO(MKM MAaKcaJ Ba HOT'Y3UD
OylaHd JacTTHp KapdaHW Iaxc OO TYMOHHM COIWP
KapIaHy YHOSIT.
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Teopenko-paBoBOii AHATI3 OCHOBAHUIH 1107I03PeHMs
1 (PAKTIYECKIX OCHOBAHHIA 3Q/IepKAHMS JIULIA [0
TIO/IO3PEHHIO B COBEPLIICHHH NPeCTYILICHHUsT

Cratbst TOCBSIIIEHA TEOPETUKO-TIPABABOMY AHATBY
BO3ZHUKHOBEHHSI ¥ (DOPMHUPOBAHUSI TIOIO3PEHMS], KaK
OCHOBA  TPUMEHEHUs  3a[EpXKaHus JIMIA IO
TIOZIO3PCHUIO B COBEPIIICHHH OOIIECTBEHHO OIACHOTO
nesHvs.  OcoObIM — TIPEMETOM — TEOPETUUECKOTO
WIOCJTETIOBAHMS B CTATHE SIRTISIFOTCST OCHOBBI IPHMEHEHHS
3QIePKaHUs TIO  TIONO3PEHMIO B COBEPIICHUS
TIPECTYIUIEHUS], C Y4ETOM OOIMX YCJIOBHIA IPUMEHEHHS
MEp  YIOJIOBHO-TIPOLECCYaTTBHOTO  TIPUHYIKICHUSL.
'YcraHOBIEHHBIE 3AKOHOM TIOJIOKEHHSI 00 OCHOBAHHSIX
U TIOpSZKE 3a/iepkaHusl JMLA TIO TIOIO3PEHHI0 B
COBEPIIICHMM  TIPECTYIUICHUST  CTA/IM  TIPEIMETOM
CPaBHUTEIIBHOTO aHAIM3A C JIPYIMM  TIOJIOYKEHHEM
3dKOHA O «IPYyrMX JIOCTATOYHBIX  OCHOBAHHSIX
TIOZIO3PEBATH JIIIO B COBEPIIICHIH TIPECTYIUICHHUSDY, UTO
B JIATEpaType 4Yacro BbBbIBacT criopbl. C IEIbIO
TATTGHEHITIETO  TEOPETUYECKOTO  MOCJICIOBAHUST 1
PCIlleHUsT  BOIPOCOB,  KACAIOIIMXCS  IPABOBOIO
BO3ICHCTBUSI HA TOBEACHUE YYACTHUKOB YIOJIOBHO
TPOLIECCYATTFHBIX  OTHOINICHHUH, OOCTICUMBAFOIIIE €2
apeKTMBHOE TpHUMEHEHWE Ha TIPAKTHKE OpraHoB
YTOJIOBHOTO TIPEC/IETIOBAHMSI, aBTOPBI  BBIIBUTAIOT HA
00CYX/IeHe OOOCHOBAHHBIE PE3Y/IBTATHI MOCIEIOBA-
HUS1 Y BBIBOJIBI TIO TIEPEUHICTICHHBIM BOITPOCAM.

KimoueBble ©10Ba: TIpaBOBOEC  PETY/IMPOBAHIE,
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Theoretical and legal analysis of the grounds for

suspicion and factual grounds for detaining a person on
suspicion of committing a crime

The article 1s devoted to the theoretical and legal
analysis of the emergence and formation of suspicion as
the basis for the application of the detention of a person
on suspicion of committing a socially dangerous act. A
special subject of theoretical research in the article is the
foundations of the application of detention on suspicion
of committing a crime, taking into account the general
conditions for the application of measures of criminal
procedural coercion. The statutory provisions on the
grounds and procedure for the detention of a person on
suspicion of committing a crime have been the subject of
comparative analysis with another provision of the law
on “other sufficient grounds to suspect a person of
committing a crime,” which is often controversial in the
literature. For the purpose of further theoretical research
and solution of issues related to the legal impact on the
behavior of participants in criminal procedural relations,
ensuring its effective application in the practice of
criminal prosecution authorities, the authors put forward
for discussion substantiated research results and
conclusions on the listed issues.

Keywords: legal regulation, criminal case, suspicion,
factual basis, sufficient grounds, detention, criminal
prosecution, coercive measures, legal impact, behavior,
legal norms, legislation, criminal procedure, guarantees,
legality, personal freedom, legal awareness, professional
skills, operational search data.
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MAYAJUTAU AKAJTEMUAM XYKYK-1(49)/ 2024
AKAJIEMUYECKUI IOPUINYECKUI JKYPHAJT—1 (49) /2024

OJJIAMPABOH- HABBU YTHOSTXOU BO CAB/ION OJAMOH AJIOKAMAH/]

MysuiouonoBa Huropa AGaymMaHHOHOBHA - JIOHMITITOXM TABIIATHN XyKYK, OM3HEC Ba clécaTh TOYMKUCTOH,
HOM3A/IA WIMXOU XYKYKITMHOCH, JOTCeHTH Kadernpa; XymBaxr3ona Xypuen Xyaoikya - Axanemusii BK]]
Yymxyprn TOUMKHUCTOH, HOM33A WIMXOU XYKYKIITMHOCH, JOKTOPAHT, TTOJIKOBHUKU MWTUTCHSI

Makoma 0a ske a3 HAMYIXOU YMHOSTXO Oa
MYKOOWTH IHIAXCHSIT, a3 qymyla O30/IMH IIAXCUM MHCOH
Oaxuma 1rygaacT. O301ud MIAXCh qy3bd TApPKUOUM
MaH(pUATH THAXCUSITPO TAIKIUT Memxat, Jlap domeae,
K1 acocXOU OYHEMM OHPO TABMUHH XYKYKY O30IMXOH
WHCOH Ba ITAXPBAHI TAIIKWI MEIMXaM, Terpadru
YAMBSIT BA JIABIIAT UIMKOHITA3AP Merapriaj,

Hap maxona 6a Taxm YMHOSTI-XYKYKUN TAPKUOU
YUHOSITA ONIaMpadOi axaMUSITH Maxcyc Jofa IIy/a,
(hapku GaiiHn onampaOor Ba FacOM TapaBroH MyaiisiH
KapZa [Iy/IaacT.

Myawmd Bobacta 0a XaMHMH Machala akpau
OJIMMOHM TYHOTYHPO OBAp/Aa, Tapadyiopul Xyapo
BoOacTa 6a OaB3eH OHXO KAMT HAMYJIAACT.

MHuyHyH, TEIHUXOMXoM XyIpo OaH Kapraacr,
3¢PO PHOSI MEBEPXOH KOHYHXO, a3 OH 4yMIIa MEBEPXOU
KOHYHIy30pHH YHOSITIN YyMXypru TOYMKICTOH acoch
TABMIH TapIAIAHA X|M(3U XyKyK Ba O30]IFXOH MHCOH Ba
IIAXPBaAH Merapaa/t,

KamBokaxo: XykyKy O30, O300UM ITIAXCH,
YaBOOrapyy YWHOSTH, TAPKUOM YWHOST, OOBEKTH
YUHOST, Tapad OOLCKTMBMM YMHOST, Tapadu
CyOBEKTUBUM YMHOST, CYOBCKTH YUHOSIT, OlaMpabomn,
FacOu rapaBIroH.

XYKYK Ba O30IMXOM IIAXCUA MHCOH AQp3HILM OJIiA
9bTUpOd) TapIWIaaHn Ba a3 YOHMOM MEBEPXOU
OalfHATIMIIATTH Ba MIWUTHA XM(3 Kapaa MeriaBaHy1, Xap
SIK MIHCOH 0a Xa€T, 03017 Ba JAXTHOIAZUPHM ITIAXCH XAK
nopan. Koncruryrensm Yymxyprrt TOQMKHUCTOH UHCOH,
XYKYK Ba O30IMXOM YpO ap3ulli OJId Mykappap
HAMyaacT. XyKYKy O30IMXOM MHCOH Ba LIAXPBAHIPO
JaryaT yTApod, prost Ba xud3 Meramosi( 1, ¢. 5].

Jap xumBapd MO CaHAIXOM MEBEPH-XYKYKUH
MyxTamid KaOyIT raparaaaH, KU Jap TABMIH TAIlITaHd
xp(3r MaH(UATH ITAXCHSIT, YAMBUSIT Ba JTABTIAT MABKEU
MyasiHPO ULLEFOJT MEHAMOSTHI.

Muicom oHx0 KaOyi1 rapayaani KoHyH! quHOSTTHI
Yymxypur TourkucToH a3 21 maiin comm 1998 acr, ku to
MMPY3 Jap aCOCU BOPUJ TApIMIAHU SIK KATOP TaFiupy
WIOBAX0 amall Kapaa ucromaact. CaHamy Mewsepi-
XYKYKA HOMOYpra Jap TabMUH TapouiaHd Xudsu

MaH(pUATH IAXCHST, YaMBUSIT Ba JIARIAT axaMUsITH
OaraHIM XyKyKi I0paJl.

Arap oM YMymuud OH MadXyMXOM acoCH,
MHCTHUTYTXOU TOXMIIAPO J1ap Oap rapat, mac Jap KFCMI
Maxcycit OH TapKUOW MYITIAXXack YMHOSITXO Ba Ya30
(ca3o) Gapou ComMp HAMyITAHK YUHOSITXO TICIIOMHI
Kapza 1y 1aax,

Momman 130 Komeken wuHositi  Yymxypuu
TowkicroH  yaBoOrapuy  YpHOSTUPO  Oapou
OIaMpador MyKappap HAMYIAACT, KI YYHIH MEBEPPO
Jiap Gap Mervpat;

1) Onampabon, sTbHe MMHXOHH, OIIKOPO, 00 POXU
¢uped € cymucridoman OoBapi € 60 ucrHoTan
3ypoBapii € TaxmaM  MCTHGOTA  3ypoBapi,
SWIMXYKYKi Oa JTACT OBAPIAHH 111AXC XAHTOMHI MAaB4Y/l
HaOy/IaH! aJIOMATXOW YMHOSITH Jlap Mosiar 181 xamuH
Konexce netnionnvnyia,

00 MaxpyM COXTaH a3 030/1i 0a MyXJIaTH a3 MaHY TO
XAITIT COJT YA30 JIOTA MEIIIABAI.

2) XaMHH KUprop, arap:

a) a3 YOHMOU TYpyxy IIAXCOH OO MacIXaTH
TIEIIIAKT,

0) TakpopaH € a3 YOHMOM IIaxce, KU KaOlaH
YUHOSTH NetonHrHamMyaan moaaan 130(1), 131 sa 181
xamuH Koziekepo comup Kapiaacr;

B) 00 ucrmdomam 3ypoBapun Oapont XacT Ba
carfoMari XaB(pHOK € 060 Taxmuau KcTU(OIar YyHUH
3YPOBAPI;

r) 60 uctrdonan CUIox € rpeaMeTe, Ku 6a crdatu
CHITOX UCTU(ONIA METTIABATT,

JT) HICOATH IT1aXcH Oapbasio HOOOJHF;

€) HucOaTy 3aHe, KM TyHaxrop Oappajio a3
XOMIIAZIop Oy/IaHu § Orox Oy/T;

K) HICOATH [Ty € 31EA ITIAXCOH;

3) 60 Fapasu ITIAXCid COMMP IITyIAaCT,

00 MaxpyM COXTaH a3 03071 02 MyXJIATH a3 XAILIT TO
JTyBO37AX, COT 4a30 JI0/Ta MEITIaBa/T.

3) Kupnopxoe, k1 1ap KACMXOHM SIKyM € JTyFOMU
XAMHH MO/ TISITIOMHIA IITY/TAQH]T, arap OHXO:

a) a3 YOHNOU TYPyXH MyTAITIAKKITT,

0) 60 MakcaM IIAXBOHMA € YCyJU AUrap UCTUCMOP
HaMYyJAH! IIaXCHU Ty30uIalTyaa,
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B) 60 Maxca TupruQTaHy k30U OaiaH € bodraxou
qabpmuzia 6apou NaiBaHICO3H;

T') 1ap XONaTy PETCHIMBY MaXCyCcaH XaB(HOK:

) a3 OedxTUETH OOoMCK Mapru yadbpmunia € aurap
OKMOATXOM BA3HUH TalllTa OOIIaI,

00 MaxpyM COXTaH a3 O30 0a Myxjaru a3
JTyBO3/IAX TO OUCT COJT 9a30 JO/Ia MEITIaBa,

zox; Ilaxce, xu omamm palymaampo €
FAUPUKOHYHI a3 030171 MaxpyM Kapaalpo MXTUEPA
03071 MEKyHall, arap Jap KUPIOpU § TapKuOu
YUHOSITXOW JIATap MaBdy/ HaOOIa[l, a3 4aBOOrapun
YUHOSITHA 0301 Kapia MeIaBa.

Bapon uyuHOATM Omampaboit Jap KOHYHIY30pUU
YUHOSITVM JUrap JABIATXO HU3 YABOOTApUM YUHOSITI
TeIIouHiA ryraact. Macanas, gap Koaeken grHosTimn
deneparcrsii Poocusi qaBoOrapyyt YUHOSITA  Oapoun
TYy3IMIaHM WHCOH Jap wmommau 126 Mykappap
rapIuIaacT, KM MH MOJIa a3 3 KMCM Ba 330X MOOpaT
act. [lap micno3urcisii Moziad MasKyp MaxyMu OH
OBap/a HAIYJlAaacT Ba 0Oapod WMH YUHOST Ya30U
YUHOSITA JIap HAMyIM MaxpyM COXTaH a3 o307d Oa
MyXJ1aTy a3 Y0P TO XAILT ol (K.1), a3 Im1aril To moH3nax
oo (k.2) Ba a3 XallT To JyBo3dax coil (K.3) MeonHA
rapmyaaact. [lap Komexken wpHosTMM  YymMxyprn
V30eKnCTOH HI3 Gapoy Ay3IHAIaHA NHCOH YaBOOrapyn
YUHOSTI YO JT0pajl Ba OH Jiap Momyiau 137 mykappap
rapmurnaact. i Momia Hu3 a3 3 kucM ubopar acT Ba
JIap CAHKCHSI MO MasKyp 4Ya30M Maxpymi a3
0301171 Oa MyXJIaTH a3 ce To maHy cojl (K. 1), a3 maHy To
Jiax con (K.2) Ba a3 Aax To MOH3AaX cor (K.3) MelonHR
IIy/IAaCT.

Bosin xaiim Hamyn, ki BobOacra 0a YMHOSITU
omampabon map Mykouca 0o Koneken uuHOsSTHM
Oeneparcusi - Poocust  Ba Kozgeken  quHosITAM
YyMxyprn Y30eKICTOH Jap JUCTIO3UTCHs Mozian 130
Koneken ypHosiTi Yymxyprn TOYMKHUCTOH Tap3x0u
COMP HAMYJIaHH YMHOSTH OIaMpaloi Mykappap
rapmiaacr, gap Koneken yiHositvin qasnatu Poocust
Ba Y30ekuCToH Oomuay, TEMOMHA —HALIyIaacT.
MuaynuH, Yazon wuHOsSITA Oapow ofmaMpabon map
Konexen wrHOsTTIM YyMxyprn TOUMKICTOH HUcOaT Oa
Komeken wunosirin - Peneparcusi Poccust  Ba
YyMxypry Y30EKICTOH CaxXTTap acT, 3ep0 MyXJIaTH
0oJoMM Y301 Maxpymil a3 03071 Oapor MH KUPIOP
oucr con acr. Hap Deneparcusm Poccust Oorma,
AyBO3IAxX, coil Ba fap YyMxypur Y30eKHUCTOH TIOH3IAX,
COJ1 aCT.

Hypycr TarOuk HamynaaHu KoHyHM 4uHOSITH a3
BO3eX Ba (haxMo OyIaH1 MEBEPXON YUHOSITH — XYKYKVIE,
KA KOHYHTY30p KaOyl KapiaacT, WHUYHUMH a3
Kapopxou Ilmenymu Cymn Ommm  Yymxypuu
TourkrcToH toup 6a MackaIaxou OaHTyOACTH YAHOSIT

BoOacrar#i fopas. bo Byqymm oH nap KoHyHH yuHOSITI
TAPKUOW YMHOSITXOE MaBYylaHI, K a3 Tapadu
KOHYHI'Y30p Oa OHXO paBIlIaH# aHIOXTa HAIIIYIAACT.
Slke a3 uyHUH TApKUOK YUHOSIT OamMpadoid MeDOITIA,
Jap vH TapkuOM YMHOST HUILIOHAXOM Tapadu
OOBEKTUBHM YMHOST MyKappap Kapra HalllyJaacT, Aap
JIACTTO3ATCHSI MOJI/TA TAHXO TAP3XOH COIMP HAMY/TAHN
YUHOST TICIIOMHA Trapmyiaact. bapou  mypycr
OaHIyOacT HaMy/TaH! KUPIOPY COMMPIITyAa Oosit 1ap
JIACTIO3ATCHSI MO Tapady OOBEKTUBUAM YHHOAT 02
TaBpH Iyppa Ba Bo3ex 0aéH kapra 1asaa. Madxymu
omampabouve, ki Aap KOHYHM YMHOSITHA TEIIOMHA
HarapIuIaact, Aap anabueTy XyKykid Ba TAYpUOau Cyain
Oappaci Merapria/i.

Hap anmabuérm Xykykd 9uHOSITA — MadxyMu
omaMpabori 0a TaBpu TYHOI'YH MaBHMION Kapha
miynaact. ba axman  A.B.  HaymoB  omampaGoit
XaM4yH KUPIOPH YMHOSITI a3 Iy HUIIIOHA NOOparT acr:
oIaMpaboit Ba MaxpyM COXTaH a3 O30/#, KU MauMyHu
WICATTMPO TAIKWT MEIMXA/, 3¢pO Jap K BAKT Xam
onampaloi Ba XaM MaxpyM COXTaH a3 03071 COMHP
Merasan[2, c. 139].

JLJI. KpyriMkoB 4yHHH MeIIyMOpa/l, ofampaOon
VWH KacJaH TUpU(TaH Ba YOWMBA3KYHMHM HMHCOH Oe
XOXHIIIH § a3 4OHUM Kapop JIOIIITAAII Oa 4ouu urap 60
MAKCAI JIAp BAKTU MyailsH O¢ pO3MIMM § HUTOX
Jiorrrran Medorman3, . 97).

B.. 3y6xoB Ba 1.M. TspKkKOB UyyHHH MexpcOOaH]T,
KU1 0laMpaOo# UH MUHXOHH € OIIKOPO € MH K1 60 pOXH
(uped Ga macT oBapmaHW MHCOHM 3uHIA 00 Maxpym
KapIaH! O30/IMM YUCMOHHA JTap STOH BAaKT (a3 sIKUaH]
00aT TO SIKYAHI IIIA00OHApy3, Xadra Ba ¥.) 1ap HA3ap
Jiorrrra Mernasaf4, c. 55).

Mo axuman B.J. 3yokoB Ba .M. TspkkoBpo
JAaCTTUpA  MeHamoeM, 3epo  OHXO  Madxymmn
omamMpaborpo Oa TaBpy BO3eX MyalisiH KapIaaH]l.

Hap Tadcup 6a Komexken wpHOsTIMT Yymxypyn
Towukurcron Magxymu ofaMpadoi YyHUH MabHUIION
Kapaa INyIaacT, SbHe MH — XapaKaTXOU KACIOHAW
SWUTMXYKYKAH 00 pOXM IMHHXOHH, OIIKOPO, 00 poXu
duped € cymictudomau OoBapi € 00 wucTHhOTAN
3ypoBapid € TaxMmu  uctudomad - 3ypoBaph,
SWIIMXYKYKA 0a JACT OBapmaHd IIIAXC, MaxpyM
COXTAHH ¥ a3 WIIITHPOK JIap MyHOCHOATXON MYTUMOH,
YOMMBA3KYHMM Bad a3 YO MCTUKOMATH JIOMMil €
MyBaKKaTiA 00 MAKCA/T! HATOX, JIOIIITAH JIAP YOU JIATap
U Upofiadt y haxMuia Mermasazs, c. 357).

OOBeKkTH OeBOCMTAM ACOCMM YMHOSIT MH 030U
IIAXCHU (YMCMOHMU) OlaMH MyIiaxxac act. Jlap 6an3e
xomar 0a cudat OOBEKTM WIOBAIH, WHUYHHH,
Oexatapun Xa€T, CAIOMATHM OflaM, HA3IMKOHU Y,
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MyHOCHOATXOM MONMyMyJIKii Ba faiipa Oapomai
MeKyHaHII.

Xanromu oaMpaboi yabpauan yuHosIT 6apor 60
XOXMITIM XYIT a3 SIK 4O 0a 4oiin urap padraH Maxpym
Merapriaz, Arap Imaxcpo Jap XOHau Xyz € aurap 4oe,
K § 00 XOXMIIIM XY/T KApOp JIOIIT Ba a3 O30/1 MaXpyMm
Kapia ImaBajg, TApKUOW YUHOSTH —ofamMpaborpo
TAIKWT Kapia HaMeTaBoHAm. YUyHMH XapakaTxo
XaMUyH FAUPUKOHYHI a3 O30]1i MaxpyM COXTaH 0axo
Jnona 1masa;1. FICTUCHO, TaHXO Aap OH XOJAaT YOH JIOPaj,
KA XAHTOMHM Oa XeIOBAH/IOHM YaOpIuia Ba Jurap
IAXCOH MAWIYMOTH Oapaypyrpo oup 6a 4oill BOKED
Oy/laHu § ToaH acT, MacajiaH, 0a urap maxp padras,
¢ Oa mmap mammar padrann maxc. YyHuH
MAWIyMOTXOM  Oapaypyfu  Jomaniyma  sike a3
HMITIOHAXOM YUHOSITH OJIaMpadoit XUCOOUTAH MyMKUH
act, 0a mapre KU Jap HATWM¥ad TaXIWM Tapadu
CYOBCKTHBUMT YMHOST TacouK Imasan. ba cudarm
qaOpmiad  YMHOSTH Mas3Kyp XaMau  ITIaXCOH,
HOBOOACTA a3 CMHHY COJ1, BoOacTa 6a Ba3by caioMarit
KOOWTMSITY JapK KapIaH! XyId XOMCAN OIaMpadof,
XOJIaTy MYTHUMOW, LIaXpBaHIi, JArap HUIIIOHAXO Ba
cudarxoe, KU OHXO METABOHAHJ MHCOHPO TaBCU(]
JIIXAHT, TOXWT MettiaBaHzf6, 3435].

Tapadu oObekTHBUM OnaMpaboi MH 00 poxu
TIMHXOH#, OIIKOPO, 00 poxu ¢uped € cynuctrdonan
OoBapii € 00 wucrudomam 3ypoBapi € TAXIUIA
rcrrdoman 3ypoBaph, 3UTMXYKYKA 0a TaCT OBApIaH!
IIAXC XAaHTOMU MaB4y/l HAOYIAHN JIOMATXOU YHHOSITU
map mommau 181 xammH Komeke memOuHmIyIa
MeOomma. XaHrOMA COMUP HAMYIAHU YUHOSITU
ofmampaboit Iaxcu 4Yadpmuia a3 MINTHPOK  J1ap
MyHOCHOATXOM WYTAMON MaxpyM Merapraj, You
WCTUKOMATH JIOWMi € MyBakkaTMpO MBa3 Kapria
HAMETABOHA/T,

Onampaboit TaHx0 00 XapakaTy (haboIOHa COTUP
Kapra MellaBa/,

Omampaboit 60 4YyHMH Tap3x0 COMMP Kapha
MeltiaBajl, 62 MOHAH/TH IMMHXOHH € OIIKOPO, € H KK 00
poxu puped € rach. [lurap Hamymu TAp3xOM COMMP
HAMYJTAHA YMHOSIT HA3 YO JIOIITA METABOHAI, JICKMH
MyXUM acT, KA XyIM XOI¥cal OnaMpabon MyaiisH
kapra masan(/, 111].

Hap Oucep xomar skOopa amaiaxou Fach,
YONMBA3KyH# Ba HATOX JIOIIITAHN MHCOH Hazappac acr.
Hap taypuba, mHuyHuH 00 poxut (uped Ba € 60
rcrudoman GoBapi 6a yoe oBapiaHd MHCOH Ba Oabi
HATOX JIOIITaHd y 0a uaimM Mepacan. Macanias,
qabpmuzia Xyzain 00 YMHOSITKOp 6a qoe mMepaBajl, K1
OKMOAT Jap OH 40 0a TaBpU FAWPUKOHYHI HHUTOX
JIOIIITA MEITIABA/T BA OWIIA UH XOJIaT Xxabapraop HaOy/[8,
278].

Babn a3 comup Hamymanu omampaboit MyXIaTh
HUI'OX JIOIITAaH! 9abpmuzia Oapou OaHmy0acTy YUHOSIT
TabCUP PACOHMIIA HaMeTaBOHAM, bosim Xymi xommcan
omaMpaboil MyaifsH Kapoa IaBajl, 36pO0  HUTOX
JIOIIITAHN YaOp//ia METABOHA/T SIKUAH/T JIAKMKA, COaT,
P¥3, MOX Ba 3u€ra a3 oHpo Jap Oap rupat, brHobap oH,
YUHOSITH Ma3Kyp a3 JIax3au ofiaMpaooii xotnmadhra 0a
HIyMOpP MEPaBa/l.

YolMBa3KyHUM MHCOH (TTMHXOHH € OITIKOPO), JIKUH
00 posuruM §, Xarro, OuyHU Xabaprmop OynaHu
IaXCOHU Oa TaKIMpU § XaBacMaHIOy/la, TapKUOU
YUHOSTTH Ma3KyppO UCTHICHO MEKYHA/T,

Hurox norrranu dapszanm Xy Ba € Iaxcd 0a
(papsarxoHi rHpudTa Iy VA, OWIyHH PO3UIHA
Xamcap, BOJIMIANHN Jurap € Ha3MMKOH THOKU MOIIan
130 Konexen wpHostTiM YyMxyprivt TOYrKICTOH OaHTy
Oacr xapma Hamerasan. Hurox pormranu Kymak as
Tapady Ha3MMKOH (MacasiaH, OnOuro 6000) OwmTyHH
PO3UIM OHXO OJTaMPaboi XUCOOMIA HAMEIIABaT, arap
1H 6a horman Kynak paBoHa 1tyia oorma9, 358].

Onampaboit map sK4YOsTéA 00 Jwrap KUpIOpPXOU
YUHOSTI, 02 MOHAHIM TaXWIM OTAMKYIIIH, JIaTy KyO,
Ta4OBY3 04 HOMYC Ba Falpax0 COMP Kapra Iy IaHalll
MYMKUH acT. [{ap Oab3e xomaTxo vH ryHa ofgampabomn
60 uctrdonan MaYOypPKyHUH YUCMOHI € MabHaBA Oa
MaKCAI COMMP KaplaHh XapakaTxO, KA Makcaiu
padymanpo nopan (6a MOHaHM MaOIaFy TTyJIi I0JaH
Gapor 03011 HaMy/IaH, OaprapIOHIIAHN Kap3, JTONTAHHA
MOJTy MYJIK Ba Faiipa), COTMP Kapra MeIaBaj,

Tapadu cyOwekTHBHIN OmaMpaboOMpo TYHOX, Jap
HAMYJI Kacay OeBocHTa Talkwi Meauxas. ['yHaxrop
Medaxmast, K OflaMy JTUrappo FAUPUKOHYHA palyaa
WCTOMAACT Ba a3 4yoe 0a vou urap, Oe po3urvuu y
Mebapay] Ba MEXOXaJl YyHUH KAPIOPPO COMMP KyHal.
AHre3an yuHOSTH MasKyp Jap OvcEp MaBpHjl Fapas
Mebolla, Bajie Jap Oab3e XOMaT KAccoc, palllk,
aBOOIIT Ba Faiipa HU3 IITy[Ja MeTaBoHaH/. ba raiip a3
rapasu 1maxcia (0«3 k2 m.130 KY YT), onxo 0Oa
OaHmyOacT ~ KUpIOpU  COMMPIIyIa  TabCUP
HAMEpPACOHAH]T.

CyOBeKTr 071aMpadoii - IIAXCH BOKEMU MyKasade,
ku Oa crHHM 14-conarii pacuaacr, 6a ImymMop Mepasal.
bosn xaim Hamyd, KA IIAXCe, KU YUMHOSITH
omamMpaborpPO COMMP KapiaacT, TAaHXO Jap OH cypar 0a
YaBOOrapyuy YUHOSITA Kallliia MEIaBaj, Ku YyHUH
HUIIIOHAXOPO JIOIITa OOITaN, STbHE IIAaXCH BOKEH
(wicMmoHit) Oynan; Mykaymiady OyiaHu 1axc; 6a CUHHY
corm Mykappapkapian Konexen quHosiTin Yymxyprin
Towikucron pacygann maxc. ap cypamm yon
HAJIOIITAHU SIKE a3 UH aJIOMaTXO IIaxc 0apou Commp
KapmaHu KUprmopud Oapou yambHsIT XaBhHOK 0Oa
YaBOOTAPHM YMHOSITI KAIIIH/Ia HAMEITIaBa/l,
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Madxymu 1miaxci Bokenn gap momman 17 Kucvu
skymu Kozexen rpakmannn Yymxypun TodukucToH
TICLIONHA IITyTAacT Ba 3¢pd MaXyMH ITIAXCH BOKEH
IaxpBaHIOHU YyMxypun TOUMKUCTOH, IIAXPBAHIOHU
JABIIATXOW JTap, WHYYHWH IIAXCH OelaxpBaH]
(haxmuia MeraBast.

Ha xamau 1axcoHu BOKeit CyOBEKTU YAHOST 1TyJia
MeTaBOHaHII, 3¢po  KOHyHM uyuHOSITH Jap Bakru Oa
YaBOOrapyK YUHOSTH KAIIMIAH! IIAXC XOIATH PyXHH
Jpo Oa IBTHOOP Merupam, KA O€ IIaXCH YUHOSIT
COIMPHAMYyZia KUPIOpY Oa 4aMBUST XaB(HOKAIIIPO
JapK Kapma, 6a oHxXO 4aBoO /107a MeTaBoHan € He?
UynuH cudar Tanxo Oa maxcu Mykawade —Xoc
MeDoIIIa1, KU 1ap BaKTH COMUP HaMydaHU YUHOSIT Oa
CMHHY COMM Mykappapkapran Komeken uuHOsITAM
Yymxypri ~ Towmkucron — pacumaacr.  Illaxcu
HOMyKaJUTa Oa 4yaBOOrapyl YMHOSTA —Kalldaa
HaMeITIaBaJl, 3epo § XYCYCHSITH BOKeH Ba XaB(DHOKUM
YAMBUSITUN XapaKaT € OexapakaThi Xyapo JapK € OHpO
urIopa Kaprma HameTaBoHanl Mykaimiadi HU3 sike a3
ACOCXOM XaTMHUX YaBOOTAPHX YAHOSITH aCT.

Jurap HuIoHau CyOBbeKTH YUHOSITY ofaMpaboit MH
6a cuHHY commu Mykappapkapaan Koneken yyHosiTin
Yymxypur TOUMKHCTOH pachiaH 0a xucoO Mepasaf,
MyTtobuku MykappapoTy Kicmu 2 moiau 23 Komeken
yHOSITUM Yymxypur TOUMKUCTOH Oapou YUHOSITH
omampabol  4aBoOrapuv YMHOSITA a3  CHMHHU
yopraxcosiari apo Mepaca.

Bosi kaiin Hamy/, Ku 9uHOSITH ofiampaOoi Ba Facou
rapaBro 6a xamaurap MOHAH/IAHT, JISKUH OalfHI OHXO
TacoByT Yoit nopan. Hap mucriozurcus Momiau 130
Koneken wpHOSTA YyHUH MEINONHA IITyAAacT, KA ...
SUIUTUXYKYK#A Oa JTACT OBapIAHH I1IAXC XAHTOMU MaBYy/]
HaOyJaHM ajloMaTXOM YMHOSTH Jap Momman 181
Konexen wuHOsITIE Mykappaprapmiia. A3 UH MK
OapMeosis, K Oapor YMHOSTPO XaMUyH OJIaMpaloi
9BTUPO() HAMyIaH HAOOSIIT AP UH YMHOST HUAIIIOHAXOU
YUHOSIT FacOM TapaBrOH YoM Joira  OolaH/,
bunoOGap oH, omaMpaboi a3 Facou rapaBroH YyHHH
(hapkusT 1opan, KU ap omaMpaboi TamadoTxo Oa
TaBpy Max(i, XaMUIyH IIApTA O30/IKYHI, Oa IIIAXCOHN
Ha3MKU 4aOpIyia, a3 JUrap IaxcoH Ba MakOMOTH
XOKUMUSITH ~ JaBlaTii  TIMHXOH JIOIITaH, Maxdi
JIOLITAHA YOMM HUTOXJIOIITH 4a0pau/a, TariadoTXO
TaHXo 0a 4aOpmu/Ia, XeIOBAH/IOH, YCTOH, XaMKOPOH
TICIITHHXO/T Kapria MeITIaBajl, Ha MH KU 0a JaRyIaT € SIToH
TAIKWIOT. YUHOSITH FacOM rapaBroH Ooitia/1, 6a TaBpu
OIIKOpO 00 Makcaad MavyOyp HAMYyJaHW [IaBiar,
TALIKIWIOTXON OalHAIMWIANIA, IIIAXCOHU BOKER €
XYKyK# € TYPYXH IIaXCoH 0a Nypo € XyIopi HamyIaH
a3 WYpPOU MH € OH XApaKaT XAMUyH IIApTH O307]
KapIIaH! TapaBrOH COMMP Kapra MeITIaBajl,

XaMMH TaBp, OHaMpabofl sKe a3 YMHOSITXOU
MYKOOWITM O30/IMH 1IaXcii Oa X|McoO MepaBajl Ba OH Oa
IYPyXH YMHOSTXOU OO CaBIOM ONAMOH aJOKAMAHI
JIOXWI MeIlIaBajl, CONMPLIABANA OHXO Jap MauMyb 0a
mgpou Basudaxon Jap Hazqd KOHYHM YHMHOSITUM
aMaJIKyHaH/IA KCTOZIA MOHEA 3401 MeKyHaH . bruHoOap
VH, PHOSIM MEBEPXOU KOHYHXO, a3 OH YyMJIa MEBEPXOU
KOHYHIY30pud yuHOSITM  Yymxypun  TouuKHUCTOH
acoCcH TABMMH TapIyIaHd XU()3U XYKYK Ba 030MXOU
MHCOH B2 LLIAXPBAHI MEOOIIA1.
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Myuiapkanosa Huropa AOnymaHHOHOBHA — -
TapKUKCKMIT TOCYTAPCTBEHHBIN YHUBEPCUTET TIpaBa,
OvHeca M TIONMTHKH, KAaHIUAAT IOPHIMYECKHX HAYK,
JotieHT Kadenper;, Xymmaxt3ona Xypien Xyionky.1 -
Axanemuss MBI Peciyormku  TapKuKucTaH,
KaHUTAT FOPUTYECKUX HAYK, JJOKTOPAHT, TIOJTKOBHUK
MITULIAA

Ioxmenue YeioBeKa- pasHOBHIHOCTH NPECTYIUICHHI,
CBSI3AHHBIX € TOPIOBJICH JIFOIbMH

Cratpsi  mOCBSIlIGHA ~ OMHOMY M3 BHJOB
TIPECTYTUIEHNI [IPOTUB JIMYHOCTH, B TOM YUCIIE JIAUHOW
cBoOozie. JlmyHas cBOOOMA  COCTABISET COCTABHYIO
YacTb MHTEpecOB JIMUHOCTH. B oOmiectse, re
(hyHTaMeHTaITbHBIE OCHOBBI, KOTOPOW COCTaBIISICT
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o0ecTIeeHYE TIpaB 1 CBOOOJ YeIOBEKA U MPaKIaHMHA,
pasBuTHMEe OOIIECTBA M TOCYJAPCTBA  SIBISIETCS
JIOITYCTMBIM.

B cratee ocobeHHOe BHMMAaHKE TAETCST YTOJIOBHO-
MPaBOBOMY  aHAM3y  TIOXMIIEHWS  YeJIOBEKA,
ONpENIETISICTCS  OT/IMUKE TIOXHMITICHHWST YeioBeKa  OT
3aXBaTA 3AUTOKHUKA.

ABTOp TIO JaHHOMY BONPOCY TIPUBEI MHEHHE
PayTMYHBIX YYEHBIX W B OTHOIICHHWE HEKOTOPBIX
MHEHHIA BBIPA3I CBOKO COMIAPHOCTD.

A TaroKe, BbIpa3WI CBOM TIPSVIOKEHUS, TaK KaK
COONMIONIEHNE HOPM 3aKOHOB, B TOM UHCIIE, HOPM
YIOJIOBHOTO 3aKOHOZATENThCTBA  PecryOrmiku ocHoBa
o0eCTIeyeHH sl 3allUThl TIpaB U CBOOON 4YeOBeKa U
TPOKTAHNHA.

KmoueBble coBa: mpaBo U CBOOOMA, JIMYHAS
cBOOO/IA,  YrOJNOBHAs  OTBEICTBEHHOCTb, — COCTAB
TIPECTYIUICHUSI, OOBEKT TPECTYIUICHUS, OOBEKTUBHAS
CTOpOHA TIPECTYIUIGHMsl, CyOBESKTHBHASI — CTOpOHA
TIPECTYIUICHHSL, CYOBEKT IPECTYIUICHHSL.

Mullajanova Nigora Abdumannonovna Tajik State
University of Law, Business and Politics, - candidate of
legal sciences, associate professor of the department. E-
mal: Shukrona,_78@mail.ru; Khushvakhtzoda Khurshed

Khudoikul - Academy of the Ministry of Internal Affairs
of the Republic of Tajikistan, candidate of legal sciences,
doctoral student, police colonel

Kidnapping is a type of crime related to human trafficking

The article is devoted to one of the types of crimes
against the individual, including personal freedom.
Personal freedom is an integral part of the interests of the
individual. In a society where the fundamental basis is to
ensure the rights and freedoms of man and citizen, the
development of society and the state is acceptable.

The article pays special attention to the criminal legal
analysis of kidnapping and defines the difference
between kidnapping and hostage taking,

The authors cited the opinions of various scientists on
this issue and expressed his solidarity with some
opInions.

And also, they expressed proposals, since compliance
with the laws, including the criminal legislation of the
Republic, is the basis for ensuring the protection of the
rights and freedoms of man and citizen.

Key words: law and freedom, personal freedom,
criminal hability, composition of the criminal, object of
the criminal, objective side of the criminal, subjective side
of the criminal.

154



MAYAJUTAU AKAJTEMUAM XYKYK-1(49)/ 2024
AKAJIEMUYECKUI IOPUIMYECKUI JKYPHAJT 1 (49)/ 2024

6D030200 - XYKYKU BATHAJIMWIAJIA

6D030200-MEXTYHAPO/THOE ITPABO
6D030200- INTERNATIONAL LAW

WIMXOU BATHAJIMWIAIN-XYKYKHA (MXTUCOC: 5.1.5)
MEKIYHAPOTHO-TPABOBBIE HA VKU (CITELIMAJTBHOCTE: 5. 1.5)
INTERNATIONAL LEGAL SCIENCES (SPECIALTY:5.1.5)

MA®XYM, [TPEJIMET BA VCYJIXOU TAH3NMMW XYKYKHUY POBUTAXON BEPYHA

PavaboB Canrtym0ap ArmmHaeBwd - Axanemysii MWUTMM WiMXou Touukucron, Mucrurymu ascada,
CHECATIIIMHOCH Ba XyKyKu 02 HOMH A.bax0oBalIITHOB, My/IMPH I1TyH0a, JOKTOPH HIMXOH XYKyKIIIMHOCH, TIpoheccop,.
E-mail:  saidumarl951@mail.ru; Hazapsona Jlapnarxon Kypoonmypon - HarmoHameHas axanemust Hayk
Tamxuxrcrana, MHcTUTyT (rtocodui, MONMMTONOMMM U rpaBa uM. A. baxoBaiimHOBa, XOIMMK KATIOHU WIMI,
HOM3a/IM WIMXOU XyKyKimHocH. E-mail: daviatxon-1986(@mail.ru

Hap makona 6ab3e MachaIaxor MapoyT 6a XyKyKd
poburaxon OepyHa XaMUyH SIK COXad MYCTAKWIN
XyKyKM ~OMMaBUM OalHAIMWIAA Jap  acocu
ucrudoral  CaHaIXOoM XYKyKMu — OalHaMWIaim,
Tax/IUIA MyKappapOTh Ha3apUsIBi, PABULLIXOH WM Ba
mapku MyarmmpoH own Oa Madxy™m, MOXMSIT Ba
YCYIIXOU POOUTAXON OepyHa MaBpUIM Gappacit Kapop
TUpH(TAACT.

Jap mMaxomna 31Kp 11y1aact, Ki XyKyK| pOOHTaXOU
OcpyHa UyHMH TacaBBYpOTpO 0a MHEH Meopal, Kd
XYKyKH OaliHAIMIWIAA a3 XyCYCHSITH  JIOIITaH!
STOHATA Ba yMymuOaiapid ayp Oyna, akcap BakT
XYCYCHSITH Maxcyc, MaxaJUTit Ba TO aHI03ae HOTY3UPpO
map Xyn kacO MeHamos. MCTWIOXM — <«XyKyKH
poburaxon OGepyHa» Gapou udoman XyKykK| JOXIUIan
Xap SIK JaBiaT, KU MyHOCHOATXOM MyTaKOOMIal OHPO
00 TaMOMM 4YaxOH TaH3UM MEKyHal, HcTrdoaa
MertiaBasl. XyKyke, K 9yHUH MYHOCHOATXOpPO TaH3MM
MEKyHaJl, METaBOHA/l UIAKIXOM TIYHOIYH JIOLITa
Ooman, a3 4yma XyKyKM KOHCTUTYTCHOHH, XyKyKU
CTaTyTi, TAH3UMH MaBMYPi Ba KAPOPXOU CyIH.

XyKyKu pobuTaxour OepyHa XaMuyH sIK HaBb (PrITp
0apor MEBEPXOU XYKyKMM OalHAIMIUIAA Xv3MatT
MeKyHaJl. AMMO XyKyKd OalHAIMWIAA YaHOan
OOBEKTHBI I0pa/l, KU OH JIap MEBEPXO BA IIPUHCHITXOU
MyBO(HMKAKApIAU JARTATXO Ba Jap IIAPTHOMAXOU
OGallHAIMIWIATA Ba  XYKYKM OIAaTld  MYTTaxXull
rapauraact. Xykykd OalHAIMWIAA K HU30MH
XYKyKAi MeOOoIal Ba aKCapusiTi MEBEPXOU  OH
XYCYCHSITH JTUCTIO3UTHBA JIOPAHJI, OHXO METABOHAH]]
TaFiup 1071a IaBaH/T BA THIYHUH 00 MEBEPXOU MaxCyc
VMBa3 Kapga 1aBaHA.  Mesepxod  OMHMpOHA
(MMrIepaTBi), K MHXUPO(] a3 OHXO Falpu KOOWIU
KaOy1 acT, 6a r'yHOTYHAHIIEIII POX HAMEIMXAH]I,

Kammokaxo: xykyku poOuraxon  OepyHa,
Ma(xyM, MOXISIT, IPEIMET, YCYIXO, COXa, XYKyKH
OalHAIMWIAA, CaHAIM XYKYKUM —OalHAIMIIAIIH,
MEBEPXON  IOXIWIMIARIATIN ~ XYKYKM POOUTAXOM
OepyHa, TaXyI1, Gappacii.

MMpyzxo poburaxon OalHaIMWIAA sSKe a3
COXaXOU MypaKkad Ba MyXUMTAPUHU MyHOCHOATXOH
YAMBUSITUM YAXOHH MyOCHp MeOOILaf, 3ep0O Xap SK
JaBnar OGapod Oapkapop KapmaHH —pOOUTAaXOU
VKTHICOITiA, CMECH Ba TYMAHUTAPUK OaifHU TABIIATXO Ba
Jrap CyOBeKTXO cabil MeKyHa1. brHoOap MH XyKyku
GalfHATIMITTAIIA [TAP 3aMOHN MYOCHP aXaMHSITH TOpagT
3WEN TTAMNIO MEKYHA/T.

A3  HyKrau Hazapu MyaUmMpOH  XYKYKU
CalfHAIMITTATIMA ~ MyOCHPPO aKcap BakT —XyKyKH
Owvnaoman CozMonn Mwam Mytraxy (1945) vius
MeroMaH/I. Jlap Bokeb, Max3 OnnroMan CMM xadr
NPUHCAII  acOCMpO  MyaifsH Hamyn [13, mm.1-2),
OwioMust  Jap Oopaul  TNPUHCHIIXOM — XYKYKH
GarHamviiaiia (1970) onxopo mMyTraxpy Kapr [16] Ba
CaHamn HuxomM XEICHMHKA ou 0a aMHUAT Ba
xamKopin 1ap Aspyro (1975) ce mpuHCHMIT HaBU
OyHEMM XyKykd OalfHaIMIIAMpO, KU  OHXO
(aporupu MeBEpXoM yMymil Oyria, Oapou TabMUHU
CYJIXy aMHHSITH OaliHATIMIIAJTA aXaMUSITH XOca JJOPaH]]
BA KOMIAXOM yMyMuH padropu  CyOBEKTXOH
MyHOCHOATXOM  OalHAIMWIAMpO, a3  Yymya
UIITUPOKU JIABIIATXOPO Jap YOMEAU YAXOHN MyaiisiH
MeKyHaH[I, MyKaMMaJl Ba 4OpiA HaMyIl, KU Jap XOJIH
XO03Up IIIyMOpau OHXO 0a J1ax a1 pacuaaact [15].

XyKyKy OaitHAIMIIATTH JAp OaliHM COXAaXOM XYKYK
BA WIMXOU XyKYKIIMHOCK MaBKEH MAaxXCyCpO MIIFOI
MEKYHa/[I, 3ep0 OH MyHOCHOATXou OaifHUIARIATA Ba

155


mailto:saidumar1951@mail.ru

Oab3e MyHOCHOATXOM JOXWIMIARIATHN 04 MEBREPXOU
CaHaXOM OalHAIMWIAA ~ AJIOKAMAHAPO — TaH3MM
MEKyHa/, KM YMyMaH 00 MaBYyUSTH HU3OMH
MEBEPXOU XYKYKMH OaliHAIMIIANIHE, KU a3 HU30MU
XYKYyKM JIOXWIA (papKk MeKyHaH[, MyaisiH Kapra
MelliaBaHzl. SIke a3 mpobremMaxoe, Ki JIOPOU aXaMUSITH
OallHMIaRIaTi Ba JOXWIMIABIATA MeOOoIan, a3
YOHMOU [IABJIATX0 aMaIi HAMYJaHU MYyHOCHMOATXOU
OaliHaMwIam 00 Jurap CyOBEKTXOM — XYKYKU
OalHaIMITAITI MEOOLLIA/T.

Axcapy MaBOIXOM WIMHM Oa Machajiau TaxjId
XYKYKH poOuTaxor OepyHa XaMuyH SIK OaxIi XyKyKd
OalfHATIMITTATTH, 3ePCOXAXOM ATTOXUIAN OH JIap MK
XYKYKA JUIVIOMATH, KOHCY/I, MMCCHSIXOM MAaxcCyc,
HAMOSHJIATMIXOW JABJIATXO Jap Ha3dM CO3MOHXOU
OalHAIMITAJTI Ba XYCYCUSITXOM OHXO OaxIimia Iy/a,
0a xey Baux MyaUTM(OHPO a3 WIOMAM OMY3UILIM WH
Machajia MaxpyM HAMEKYHa/T,

Mag3ym TaxKMKOTH Ma3Kyp (paporupy Machaiaxoe
MeOOITIAH]T, KM XYKYKH POOUTAaXOM OepyHAPO XaMUyH
SIK COXau MYCTAKWIM XyKYKH OalHAIMIUIAIA TaBcUd
MEKyHa/T,

Jap acocn MaB3yM TaxKWK, MaTpax Hamy[daH!
CABOJIXOM 3€pUH MAHTUKMAHI CHECATU XOPUYMHU
TIABIIATXO XaMIyH CyOBEKTXOM XYKYKU OalHAIMITATI
Yl acoc jJopan;, (GaboONMATH JariaT Jap KOPXOH
OalfHAIMIUTATIA Jap KaJioM IAKIXO CypaT Merupa,
KaJIOM MAaKOMOTXOU JaBNaTé (pabOoUsITH TUTTIOMATI
BA KOHCYJIMPO MYPO MEKYHAHI;, XyKyKM pPOOHTaxom
OcpyH# Uil MABHO JIOPAJ Ba KAIOM 3epcoXxaxopo Jap
Gap Mermpat; (habOIMSITH HAMOSIHIATIXOM JIATTIOMATH
BA MyacCHCAXOW KOHCYJIPO KaflOM CAHATXOW XYKYKHH
OCAlHAIMIWWIATA ~ TaH3UM MEKYHAHI[, Jlap KajoM
CAHATIXOM XYKYKMA TOUMKHUCTOH (DabONUATH WH
Myaccucaxo MyaifsiH Merapriaji; MaKOMOTH JIaB/TaThI
TOUMKHCTOH KajioM Makcajl Ba Bazu(axopo Jap MH
xycyc memr mebapaa? Howp 6a KucMM 3UEMM WH
CaBOJIXO MABOJIXOM WIIMiT MaBUyZIaH1, Kl Oapou OacHu
aHJIeIan MyaJUTi( Xarta HAMEpacOHAH]T.

TaBpe ManbTyM act, 6apou (pabOSTH caMapaHOKU
JIABNIAT XAMUyH CYOBEKTH aCOCHM XYKYKW OalHAIMU-
JIaJTid, CHECaT XOPUYMU OH, KA MauMyd YCYJIXO Ba
BOCUTAXOM aMallii HaMy[aHd Basudaxou OepyHHN
JIaBnar, padTy yMyMU OH Jap KOPXOW OaiHa M
MeOOIIaT, HAKII MyXUM Me0o3aj1, SIke a3 MIaKkixou
aMaJIMCO3U OH (PaBONMSITH TMTUIOMATHNT MAKOMOTH
MAaxCycl poOUTaxoM OEpyHHU ABJIaTXO, a3 dymia,
Taxysi Ba 0OacraHM IIAPTHOMAXOU OarHAIMWIANIH,
MyKOTHOAH JTUTIIOMAT#, HAMOSIHIATUM MaH(pUATXOU
Japati (pUpUCTaHIa [ap JarIaTé KaOyJIKyHAHIa,
WIIITUPOKK OHXO Jap KOpU KOH(POHCY CO3MOHXOM

OaHAIIMITTAIIA, HAIIIPY PACMUM CAHAIIXO BA Xyq4aTXOU
OalHAIMIITATA Ba Failipa MeOOITIA/I.

AMMO  MYHOCMOATXOM JMITIOMATA  TAMOMM
TYHOTYHIM MYHOCHOATXOM PacMil Ba MyHOCHOATXOM
MyTaKOOMIIau JABIATXOPO Jap Oap HaMerupa.

Jap wH paBaHI MYyHOCHOATXOWM KOHCY/IA, KU a3
YOHUOM MYyacCHICAXOM MaXCyCH KHITIBAPXOM aJIOXHIIa
Jlap XOpuya TabCHC JI0f1a Iy/a, JACTIUpi MeSOaH I,
HaKIIM MyxpM jiopadt. ap 6apobapu Machaaxoe, K1
OeBocuTa Oa TARIaTe, KU OHXOPO TABCHC I0AacT, Oa
3MMMAa MyaCCHCAXOHM KOHCYITI MaqMyH Bazu(axo OUf
0a xpdBU XyKyKy MaH(pHUaTXO Ba PACOHUIAHN KyMak 6a
IAXPBAHIOHN MH KUITIBAP BA ITIAXCOHU XyKYKUH OH, K
JIap XOpH4a KApop JOPAH]I, TY30I1ITa IITy/IAACT.

@abOMSATH TUITIOMATH Ba KOHCYJIUM JTABTIATXOPO
Yaxopuyoan XyKyKd OaliHAIMITIAIII MyaiisH Kapa, 00
MEBEPXOM OH TAH3MM MEKYHAH]] Ba AP SIKYOSTH SIKE a3
KaJIMMTAPYH IIIOXaXO1 XYKYKA OMMAaBUH
GaAHAIMIIATIMPO TAIIKWIT MEMXAHIT, KU Jap 3aMOHe
0a Bydyd oMaJaaHl, KA JaRIarxo 0a Xxamaurap
HAMOSIHIIATOHM ~ XyIpo XamuyH cadup Oapoun
TyTYHTYHAT Ba OacraHu IIIAPTHOMAXOHU
OaitHaIMIUTA I Me(DUPUCTOHMTAH]T,

HamostHmaronn mmoiomaTii  Jap — KUIIBApXOH
XOpHUY capaBBal CYMOPHIIIXOH SKIAQBAHAPO NYPO
MeKapIaHy, Bajle TaapuyaH OHXO 0a HAMOSHIATAN
JIOUMUY JIARTIAT J1ap KAJIAMPaBH [IABIIATA TP
TaOmT &pra, 3apypartd Taxpsid MEBEPY MMTHESXOU
WIOBAIMH XYKYKH, K MAKOMHU Ca(pup Ba KOHCYJIPO JIap
KaJTaMpaBU JIABIATXOW XOPUY MyaiisiH MEKyHaH]I, 0a
MUEH OMA]T.

Tanpudan vH Ba3wpuST Tarkiup &bra, com 1815 map
Bena Ilpotokon gap 6opan cur(xon HAMOSIHIATOHI
JWIuIoMari (taptuou Bena) kaOyi kapaa iy, Ka MH
ABBAIMH  XyqyaTH XYKYKM JMITIOMATHH  JIOPOM
XYCYCUSITA yMyMid Oy,

Hap comxom 60-70-ymm  acpu XX XyKyKH
JITUIOMATiA BA KOHCYJTH PYILIM HAB KAcO Kapi; Aap VH
CAMT CaHA/IXOM MyQaccami XaTTU  YHHBEPCATHN
XYyKykd  OalHamMwIama 0a MM30  pacHIaHI:
Konpencusi Bena onp 6a pobataxou TUImioMari as c.
1961 [1], KonBencusi Bena owrt 6a poOUTaxor KOHCYITi
a3 ¢.1963 2], Konsencusin BeHa map 6opan MUCCHSIXOM
Maxcyc a3 ¢.1969 [3], KonseHcnsm Bena map Gopaun
HAMOSIHJIATUU JTABJIATXO JIap MYHOCHOATXOU OHXO 0O
CO3MOHXOM  OalHAIMWIAMM ~ JIOPOU  XYCYCHUSITH
ymymugaxoHi a3 ¢.1975 [4], KonseHensin Bena onp 6a
XYKYKH ITIapTHOMAXOM OartHamvmiani a3 . 1969 [5] Ba
JATap CAHAIXOM XYKYKUM OalHAIMIIATIVE, KU aiHU
3aMOH capyariMaxou acoCUH XYKYKHH
OalHAIMWIAIMM ~ XYKYyKM ~ poOUTaxou  OepyHHU
JaBnarxo medomand. MnoBa Oap WH, capyarimMau
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TAH3UMU XyKYKUH MyHOCHOATXOU OaHATIMWIATIA Jap
MH CcaMT  IOyMOpau  3UEIM  CO3HMIIHOMAXOU
OaliHMIABIATHM  Ay9YOHMOa, MaxcycaH oua  0a
MACBUTAXO0U KOHCYIT MeOOIIAT, KU Aap IOUpar OHXO
0ab3e MyKappapoTh MH KOHBEHCHSIXO MyIlIaxxac Ba
IIyppa Kap/ia HIyaas.

XaMMH TapyK, XyKyKd JUITIOMATI Ba KOHCYJIiL, KA
KaOJaH XaMuyH HU30MU MEBEPXOU ONIATH ap3u XACTit
JIOIIIT, JTAp 3aMOHU Myocup 0a TaBpy adBamsiTHOK Oa
HIBOMH MEREPXOM IIApTHOMABA TaOmwT . AMMO
OfIATXOM OalMHAIMIWIATIIA YyH TeIITapa axaMusTy
XYAPO 1ap OMpar MH Machaiaxo (MacaiaH, Jap coxau
MPOTOKOJIH TMTIOMATH) HUTOX MEAOPAZI.

Hap 1H pocTo, coxau XyKyK1 poOUTaxour OepyHa Ha
TaHx0 (papormsiTn cadoparxo € KOHCYIrapuxopo
TAH3UM MEHAMOSZ], XaMUyHMH Ba3bU XyKyKHH
IIAXCOHU MaHCAOIOpY OHXOPO MyalisiH MeKyHal. ba
JIOUpa MAChYJIUSITALIl MTHUYHUH MACha/laxOd MyaisiH
KapIIiaH! MaKOMH XyKyKAM HAMOSIHITATUXOW MAaxXCyC Ba
Xalatxo  Jap  Yajacaxo  Ba  KOH(POHCXOM
OalHAIMWIATA, MAaKOMHM HAMOSHIATMXOM JIOMMUH
JIABJIATXO JIAp HA3IM CO3MOHXOU OalHAIMIIATIM,
MAKOMH MAaHCAOJIOPOHN OalfHAIMIIIATIE Ba F. JIOXHUT
MetnaBaH1. Cababxou 3UKpIITy/Ia 3apypaTy 0a XyKyK|
pobutaxor OepyHau JARIATXO TAOMWIT JOMAHA HOMH
COXau XYKyKH IMIUIOMATH Ba KOHCYMPO 0Oa MUEH
oBapraHi, ki 0a TAaH3MMM XaMma I'yHa MyHOCHOATXOU
pacMii Ba MyHOCHOATXOU OaifHU JABIIATXO BA Jrap
CyOBEKTXOM XYKyKM OalHAIMWIAIA HUTapOHUIIA
ITy/IaacT Ba a3 YOHNOW MAKOMOTH POOUTAXOH OEpyHUHI
OHXO TABCHC Ba IACTIUPH Kapra MeltiaBaHy, [14, 5.

Hap wmm  Xykykd OalHAIMWIAT — XyKyKU
poburaxon OepyHa HW3 XaMUyH MauMyH KOWIAXOU
XYKYKU JIOXWIME, K1 TATOMKYA MyHOCHOATXOU OEpyHUN
JIABIIATPO TAH3UM MEKYHAH]T, (haxMKIa MelllaBal.

Hap Yymxyprmu ToumkucroH ©Oa 1rymopan
MEBEPXOU XYKyKUM MapOyT 0a poburaxou OepyHa
MEBEPXOM KOHCTUTYTCMOHME, KU Jap KMCMH S MOJIIan
57, xacMu 2 Monpan 64, kuemxou 1 Ba 2 momman 69
Koncruryrensim Yymxypun TouukictoH [7], MesEpxon
xykykue, ku gap Konynn Yymxypum ToumkwicroHn
«lap ©Oopau 1IapTHOMaxou  OalHATIMITATIAN
YUymxypun Touukwcron» [§], Konyan Yymxypum
Touukucron «/lap 6opan ximatu murmiomMatin [9),
Hmomuoma map Oopaun  Cadopatn  Uymxypum
Towkucron [10], HumsomHOMa nap OGopant XyKyKy
yxmanopuxon acoci  Cadupu DaBkynoma Ba
Myxtopun Yymxypun Towmkucron [11], OvHHOMan
koHcym Yymxypun TouukucroH [12], KoHcencusmm
cuécatu xopuuny Yymxyprn To9MKUCTOH [6] Ba rap
CaHAIXOM MEBKEpMM  XYKyKMH 00  hapMOHXOM
Ipesunenn Yymxypri TOUMKUCTOH — TacIMKUIyZAA
MaBYyIAH/, JOXIT MEIIIABaH]I.

Taxmwm MykappapoTd 60710 UMKOH MEMXa[l, Ki
O6eBocura ©Oa Oappaci Machwlal — MAKOMOTH
XOKUMUSITH JIaBTIaThe, KU 00 CyOBEKTXOM T'yHOTYHH
XyKyKd OaiHaMwIad poOuran OepyHapo amastia
MerapIOHaH]I, Ty3apeM.

Hap caman XXI 6apou TOYMKMCTOH, MHIYHUH
Gapor YoMeau YAXOHH, MAChAIaXOM AMAJIMCO3UM
XAMKOPUXOU OalHAIMWIATA a3 YOHUOM MAaKOMOTH
poburaxou GepyHa 60 JABIATXON T'YHOTYH, CO3MOHXOU
OallHAIMWIAA Ba JMrap CYOBCKTXOM — XYKYKHU
OaliHAIMWIAA Jap TOWIOpUM CYJIX Ba aMHHSTU
OalHAIMIWIANA, Jap COXaXOW WKTUCOMM, CHECH,
TYMaHUTApHA, SKOJIOTA Ba JUTap COXaXOW XaMKOph
HAKIIIM MyX{M JTIOPaH/I,

TarOukn  MEBEpXOM  XYKYKUPO  MAKOMOTH
poburaxou GepyHa, Ki MAKOMOTH JIABTIATUPO J1ap 6ap
Mervpadn, 00 €pur OHXO JARIaT MyHOCHOATXOW
MKTUCOMH, CUECH Ba XYKYKUPO 0O JTUrap JaBiarxo 0a
amast Mebapopa. ba MHx0 MaKOMOTH TOXMITH/TABTIATI
BA JIAP XOPWYH JARTIAT Oy/1a JIOXUT MeITIaBaH/,

MakoMOoTH JIOXWIMIABRIATUM POOMTaXou OepyHa
Jlap HaBOATU XyJ1 02 MAKOMOTU CATIOXMSITH YMYMH Ba
Maxcyc 4yo MemasaHa. ba MakoMoTn sikyM capBapu
JIaBNIAT, MAKOMOTU OJIMM KOHYHIY30p (HapriaMeHT),
XyKyMaT Ba MAaKOMOTH KOPXOM XOpWYH HJOXIIT
MelliaBanzl, ba MakoMoTi Maxcyc Bazopary Haopaxoe
JIOXWJT MEIIIaBaH]l, KU JIap JIoupan CATIOXUSITH Xyl 060
CyOBEKTXOM XOPHYH JIAP COXAXOM alOXM/Ia (MKTHCO]TH,
TEXHUKH, (apXaHrii Ba Faiipa) poburaxon OepyHa
JIOpaH.

Hap  tatOukm  cuécatn  OGaHaIMWIAAN
TounKrCTOH (habONSITH MAKOMOTH OJTFN KOHYHI'Y30D
— Maymcen mMwuii Ba Mawmcn HamMOSHIATOHU
Maymcn Omn Yymxypur TOUMKUCTOH axaMusiti
KaJIOH JIOpa/I.

ba MakomoTH maBmaTvv 1ap XOpUay JABTaT Oyna
HAMOSIHIATMXOU JUITIOMATH, MyacCHUCaXOW KOHCYJIM,
HAMOSIHIIATUXOW ~ JOMMUM  JaRIaT Jap  Hazmu
COBMOHXOM OANHAIMITATIA TOXIJT MELLIABAH/T,

Xyioca, 60 Ha3apIOIITH HATUYATHPH a3 TY(Taxon
0010 METaBOH KAl Kapr, Kd poOUTaxou OepyHau
OaliHM JaBIATXO MY/UIATH TYJIOHH, JajleaH a3 jlax3au
0a By4y/l OMaJlaHi CyOBEKTXOM JIARTIATH Ba TAH3UMU
JTypyCTH MyHOCHOATXOM XyKYK# J1ap WH CaMT, TIell a3
XaMa 4YyH Kowja 0a Telmrupid KapaaHd HU30BXOU
OaltHAIMITAJ N Ba MaxXayuii KymMak MepacoHas. dap ux
3aMUHA, HU30MM MAaKOMOTH pOOUTaxXoM OepyHa HU3
Jlap CAMTH HAMOSIHIATUM JUIUIOMATHN MaH(pUATXON
JIABTIATXO JIap KAJIAMpaBH JIABTIATXOW Jrap, Xudsu
MaH(HUATXO! IIAXPBAHIOH BA IIAXCOHU XYKYyKH, Uit a3
YOHMOW HAMOSH/IATHIXO BA XaM MyacCHCAXOW KOHCYJTit
JIap IOMpay KOHCYJITApUX OHXO, MHUYHHUH a3 YOHUOU
JArap MAKOMOTXO Ba HAMOSIHIIATUXO XaHrOMU O6a aMat
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GapoBapmany  (HabOIMATH OHXO JIap CO3MOHXOH
OaHATIMIWTATH, 1ap KOH(EPEHCHSIXO Ba Faiipa MyXuUM
acr.
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I onstTue, npeveT U NPHHIMIILI PABOBOIO
pery/MpoBaHHsi BHOILIHUX CHOLLICHUI

B cratke Ha  OCHOBE — WCIONB30BAHUS
MEKTyHAPOHO-TIPABOBBIX ~ JIOKYMEHTOB, — aHAJI3a
TEOPETUUECKUX TIOJIOKEHMI, HAYYHBIX TOIXOMOB U
ABTOPCKOIO  TIOHMMAHMSl TIOHSTUSL M TIPUPOJIBI
BHEIIHHMX OTHOIIIEHUA PACCMATPUBAIOTCS HEKOTOPBIE
BOITPOChL, CBSI3AHHBIE C ITPABOM BHEIIHUX OTHOLICHUI
KaK CaAMOCTOSITEJTBHOM OTPACIBIO  MEXKIYHAPOIHOTO
TyOJTMYHOTO TIpaBa.

B cratse ormedeH, 4To TpaBo BHEIHMX CHOIIICHHIA
MOpOKAAECT  MpPEACTaRIeHHe O  TOM,  UTO
MEKIYHAPOITHOE TMpaBO JATEKO HE €IMHO U He
YHUBEPCATHHO, & 3a4aCTyI0 HOCUT OCOOBIH, JTOKATBHBIA
1 B KAKOW-TO Mepe Hem30eKHbIM Xxapaktep. TepmuH
«@paBO BHEIIHMX OTHOLLICHWIDY WCTIONB3YETC U
BbIDQKEHUsSI ~ BHYTPEHHEIO  IIpaBa  KaKIOro
TOCYZIApCTBA, KOTOPOE PErYJIMPYET CBOM OTHOLLIEHUS C
OCTATBHBIM MUPOM. 3aKOH, PEryJMPYIONMI Takue
OTHOIIIEHHUSI, MOYKET MPUHUMATh PaTNUHble (POPMBI,
BKITFOYAsl KOHCTUTYILIMOHHbBIE, CTaTyTHbIE 3aKOHBI,
AIMUHVCTPATUBHOE ~PEryJIMPOBAHME U  CyJIEOHbIE
PPeLLEHYS.

I1paBo BHEIIHMX CHOIICHUI CIIyKWAT CBOErO POIA
(GWIBTPOM  [UTST  MEXKIYHAPOIHO-TIPABOBBIX  HOPM.
OnmHako MEeKIyHAPOIHOE MPABO MMEET OOBEKTHUBHYIO
CTOpOHY, KOTOpasi OOBSIMHSIETCSI B HOpMax M
TIPUHIMIIAX, COITIACOBAHHBIX TOCY/IAPCTBAMU, A TAKKE
B MOKIYHAPOIHBIX  JIOTOBOpAX M  OObMYAsX.
MexayHapoIHOe PaBo SBJISETCS ITPABOBOM CUCTEMOM
1 OOJIBIIMHCTBO €I0 HOPM MMEIOT JUCIIO3UTHBHBIN
XapakTep, OHU MOTYT ObITh M3MEHEHbI U 3aMEHEHBI
CIIELMATIBHBIMM  HOpMaMul.  VIMIiepaTvBHbIE HOPMBIL,
OTKJIOHEHMSI OT KOTOPBIX HEIOITYCTUMBI, HE JIOITYCKAIOT
pasHOOOpa3HsL.

KimoueBble c10Ba: MpaBO BHEIIHWX CHOIIICHMU,
TIOHSITHE, CYIIIHOCTh, MPEIMET, MPUHLMIIBL, OTpacib,
MEKIYHAPOIHOE IPaBO, MEXTyHAPOIHO-TPABOBOM
JIOKyMEHT, BHYTPUIOCYJAPCTBEHHbIE HOpPMBI IpaBa
BHEIIIHHX CHOLLICHUI, AHAI3, U3yYCHHE.

Rajabov Saitumbar Adinaevich - National Academy of
Sciences of Tajikistan, Institute of Philosophy, Political
Science and Law named after. A. Bakhovaddinova, head
of department, Doctor of Law, Professor,, E-mail:
saidumarl951(@mail.ru; Nazarzoda Davlatkhon
Kurbonmurod - National Academy of Sciences of
Tajikistan, Institute of Philosophy, Political Science and
Law. A. Bakhovaddinova, Senior Researcher, Candidate
of Legal Sciences. E-mail: davlatxon-1986@mail.ru

Concept, subject and principles of legal regulation of
external relations

The article, based on the use of international legal
documents, analysis of theoretical provisions, scientific
approaches and the author's understanding of the
concept and nature of external relations, examines some
issues related to the law of external relations as an
independent branch of public international law.

The law of external relations gives rise to the idea that
international law is far from being united and universal,
but often has a special, local and, to some extent,
mevitable character. The term "law of external relations"
is used to express the internal law of each state that
regulates its relations with the rest of the world. The law
governing such relationships can take many forms,
including  constitutional laws, statutory  laws,
administrative regulations and judicial decisions.

The law of external relations serves as a kind of filter
for international legal norms. However, international
law has an objective side, which is united in the norms
and principles agreed upon by states, as well as in
mternational treaties and customs. International law is a
legal system and most of its norms are of a dispositive
nature; they can be changed and replaced by special
norms. Imperative norms, deviations from which are
unacceptable, do not allow for diversity.

Key words: law of external relations, concept, essence,
subject, principles, branch, international law,
international legal document, internal rules of law of
external relations, analysis, study.
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AKTYAJIbHBIE BOITPOCBITIPU3HAHUE U TTPUBE/IEHUE B UCTTIOJITHEHUE PEINEHUS
MEXITYHAPOJHOI O KOMMEPYECKOI'O APBUTPAKA B PECITYBIMKE TAJGKUKVCTAH

Hopoxumos Comypxon MopoxumoBd — HaimioHanbHast akanemuiss Hayk Tamkukucrana, MHcruryt
(hrrtocoduu, IONMTONOrMK U paBa MM. A. BaXxoBaITMHOBA, IJIABHBIM HAYUHBIN COTPY/IHUK, TOKTOP FOPUTMUECKUX

HayK, mpocpeccop E-mail: soleh_52@mail.ru.

B coBpeMEeHHOM MEXKIYHAPOIHOM IIpaBe |
MEKTyHAPOIHBIX OTHOIICHUSIX, OTHUM U3 aKTYaJTbHBIX
BOIPOCOB B O0OJACTU TpaBa SIRSIETCS  BOIPOCKI
COTPYIHMYECTBA IOCYIAPCTB  TI0 IPU3HAHUIO U
WICTTOJTHEHHH Cy/IeOHBIX PEITICHH 3apyOKHBIX CyJIOB, B
YaCTHOCTU MEXTyHAPOITHOTO KOMMEPUECKOTO
apOMTpaka  HAa TEPPUTOPUM OTIEILHO B3STOrO
rocymapcrea.  TaDKMKWACTAHCKWM — HAIMOHAJTBHBINA
3aKOHOMATEb  JAHHYIO npoOrieMy — perml,
3aKOHOJIATETIEHO 3AKPEITHB, 41O peltieHnst
MHOCTPAHHOIO ApOUTpaka, HE3aBUCMMO OT TOIO, B

KAKOM HMHOCTPAaHHOM TOCYJApCTBE OHM  ObUIM
BbIHECEHBL, TIPU3HAIOTCS M IPUBOJISITCS B ICTIOTHEHHE B

COOTBETCTBUM C SKOHOMHYECKM  TPOLIECCYaTbHBIM
3aKOHOMATEECTBOM  PecryOrmiky Tammpkukucran 1
MEXIYyHAPOITHBIMH IPABOBBIMH AKTAMMU, IIPU3HAHHBIMU
TamxukrcraHoM. OfHAKO HECMOTpST HA HATMYAM
HOPMATUBHO-TIPABOBOIO OCHOBAHHSI HA TEOPETUUECKOM
M yYale BCErO HA TMPAKTHMYeCKOM YPOBHE OCTAaeTCst
BOMPOCHI TPOOJIEMHOrO  Xapaktepa. B Hacrosiiieit
CTaTbe TIPSMIIPUHSATA TIOMBITKA OCBCIICHUSI  3THX
BOIPOCOB B KOHTEKCTe  TpeOOBaHMII  HOpM
COBPEMEHHOTO MEKTyHAPOTHOTO TpaBa U pacCMOTPETh
TMPAKTUKY TIPUMEHEHUS HAIMOHATIBHOTO
3AKOHOATEIECTBA 110  BOMPOCAM  TIPYMBHAHUST U
VICTIOJTHEHSI

Kmouesvie croea: MeXTyHAPOTHBIA KOMMEPUYECKUIA

apOUTPaK, MEKITYHAPOITHOE TPABO, CyACOHOE PEILICHIE,

NPUM3HAHUSL ~ CyAEOHOTO — PCINCHMS,  WICTIOJTHEHHWE
CyZIeOHOTO pellieHHE (TIOPYUEHIS).
B cr53 3akoma PT «O MexayHapomHOM

KOMMepUeckoM apoutpake» or 18 wmapra 2015
OTMEUAETCSL, YTO PELLIEHHs] NHOCTPAHHOTO apOUTpaka,
HE3aBUCMMO OT TOMo, B KAKOM HHOCTPAHHOM
TOCYJQpCTBE OHM ObUIM BBIHEOGHBI, IPHM3HAIOTCI U
NPUBOJATC. B HCIIOIHEHWME B COOTBEICTBUM  C
SKOHOMHYECKVM ITPOLIECCYThHBIM 3aKOHOIATE/THCTBOM
Peciyormkun - TamkukicTaH M MEKIYHAPOTHBIMU
MPABOBbIMU aKTAMU, MPU3HAHHBIMU T DKUKUCTAHOM.
[py3HaHVE 1 UCTTONHEHVE PEIICHNIA MEKITYHAPOIHOTO
KOMMepUeckoro apouTtpaxa (nanee - MKA) sisiercst
HauOOJIee BAKHBIM M aKTyaTbHBIM BOIPOCOM B

apOMTPaKHOM MEXaHM3ME YPEIyJIMPOBAHUSI CITOPOB.

Ecm apOurtpakHoe pellieHre, BbIHEOCHHOE B OIHOM
CTpaHe, M He MOXKET OBITh TPH3HAHO ¥ WCTIOJIHEHO B
JIPYTroii CTpaHe, TO 3TO CBOIUT Ha HeT A((DeKTBHOCTD
npyHiMaeMbix  pertiennii  MKA.  Tlostomy  ecm
NPOWTpaBIIIasi CIIOp CTOPOHA B apOUTPOKHOM
Pa30MpATEITECTBE HE BHITIOHSET PeITicHUE, BHIHEOCHHOE
apoUTPOM, JTOOPOBOJILHO, TO HEOOXOMMO TPUMEHUTh
NPUHY/IUTETBHBIE  CPEICTBA  BBINOJHEHUS  TAHHOTO
pellieHNsT B TOCYIAPCTBEHHBIX CylaX. IJTU BOIPOCHI
SRISIOTCST  HAauOOJlee  aKTyalbHbIMM ~ KaKk B
TEOPETUUECKOM, TAK 1 HA TIPAKTHHYECKOM YPOBHE.

3naveHMe TPVBHAHMSI W UCTIOHEHWS]  PellieHMid
MEKTYHAPOTHOIO KOMMEpHecKoro apouTpaxa.
HcronHenre apOUTpaKHBIX PEITieHHH B 3apyOeKHBIX
CTpaHax  OOeCIieuMBacTCsi M TapaHTUpPYeTCs
MHOTOCTOPOHHUMH ~ KOHBEHLSIMY,  JIBYCTOPOHHUMU
JIOTOBOpAMU M HAIMOHATBHBIM  3aKOHOIATETRCTBOM.
Cpe/y 3THX KOHBEHIMIA 1 oroBopoB Hero-Mopkckas
KOHBeHLST 1958 T[] sRiIsercss HanOomee IITOOATBLHO
NPUHATBIM U YCTIEIIHBIM  UHCTPyMEHTOM. C 1IEJIBbEO
obecrieueHyst XPHeKTUBHOCTH U TPAKTIIHOCTH CUCTEMBI
Pa3peITIeHIsT CIIOPOB, JIOTOBAPHUBAFOIIIHECS TOCYIAPCTBA
JIOJDKHBI  COOMIONATh TIPABIWIA, YKA3aHHbIE B 3TOU
KOHBEHIIUH, TOBOPHUTCS B IOKYMEHTE.

Hecvotpss Ha  BakHocTh  Huro-Mlopkekoit
KOHBeHIMM 1958 1., clemyer OTMETUTh, YTO OHA
OTIPSTITICHHBIM ~ 00pa30M  OTpaHMuMBacT  oepy
FOPUIIMUECKON 3aIlUThI  APOUTPAKHBIX PCIlICHHA U
OCTABRIIIET HAa PacCMOTPCHHE TOCYJAPCTBEHHOTO Cylia
TIOPSTIOK  TIPM3HAHKMST W TIPUBCIICHWSI B WICTIOJTHEHME
apOUTPKHOTO PelIIeHMS. COOTBETCTBEHHO,
TOCY/TAPCTBEHHBIE CY/TbI TPH PACCMOTPEHHUH XONIATAICTB
O TIPU3HAHUM U WCTIONTHEHNN ApOUTPAKHBIX PEICHMI
HAZIETIeHbl  TPABOM  OTKA3aTh B TPVBHAHUM U
WCTIOJIHEHM ~ apOWTPKHBIX — perteHnid. B atom
OTHOLIEHHH TTPU PEILIEHAH TOI0OHBIX BOIPOCOB MOKET
BO3HUKHYTH TpodriemMa cooTHortieHnst Hero-Hopkekoit
KOHBEHIIMM ¥ BHYTPEHHETO 3aKOHOZIATEILCTBA CTpaH,
I7Ie COOTBETCTBYIOIIISE PEITICHUE BEITOJTHSICTCSL.

Kputepyu npusHaHusE M WCTIOHEHWSI  PeLlieHMi
MKA. ITpobriema npr3HAHKUS M UCTIOITHEHMST PEITICHUI
MKA, kpome ompenerieHust COOCTBEHHO MeEXaHM3Ma
MPOLIEIYpP TPU3HAHMSL M WCTIONTHEHMS], CBOIMTCI U K
TOMY, KAKOB PEOKUM TPUBHAHUSL M WCTIONTHEHHST TaK
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HA3bIBACMBbIX  «BHYTPCHHMX» U  «MHOCTPAHHBIX»
periennii MKA. Hcropust MeXayHApOTHO-TIPAaBOBOTO
PErYIMPOBAHUST  TIPMBHAHWSI W KICTIOJTHEHUSI
ApOUTPAKHBIX PEIlICHU CBUIETEIBCTBYET O TOM, UTO
CHayasla ObUTa 3aKpeIvieHa OOSBaHHOCTH TOCYIAPCTB
BBINIOJIHSITh HA CBOGH TEPPUTOPHH  ApOUTPAKHBIE
pellieHus, BbIHECCHHBIE HA WX TEPPUTOPUM. ITa
OOSBBAHHOCTh ObUIA 3aKpervieHa B CT. 3 7KeHeBcKoro
nipotokora 1923 r. [2]

Ilozxe B JKenerckort konBeHimu 1927 r. [l]
TOCYIAPCTBA-YIACTHUKY B3STTM Ha 0e0s 0OS3ATEITBCTBA
TO BBINOJTHEHHIO HA CBOEH TEPPUTOPUM ApPOUTPaXKHBIX
PellIeHHH, BRIHECCHHBIX HA TEPPUTOPUM JIPYTUX CTpaH-
yaacTHUl KOHBSHITMM 1 HA OCHOBAHMM apOUTPAKHBIX
COIVIALICHNM, KOTOpbIE TMOMNANATA IO JICHCTBUE
Kenenckoro mporokona 1923 r. CyiecTBoBaHME U
IOPUIMYECKOE 3AKPEIUICHNE KaK B MEKITyHAPOIHBIX
KOHBEHLISIX, TAK 1 B HALMOHATIBHOM 3aKOHOZATETHCTBE

TIOHSITUSL  <«MHOCTPAHHOE ~ apOUTPAXKHOE — PEITICHHS»
00YCTIOBITMBAET HEOOXOIMMOCTb OIPEIETICHHS TIOHSITHST

«BHYTPCHHEE ApOUTPOKHOE PEITICHHE.

K coxanenyro, Hu Hpro-MOpKcKast KOHBEHIS, HH
MEXTyHApOTHbIe KoHBeHI MM 1o MKA He coriepkat Hi
TeDUHUIIM «BHYTPEHHET0» apOUTPAKHOTO PEITICHNS,
HU KAKUX-TMOO PEKOMEHIAIMI TIO0 BOIPOCY O TOM,
KAKMMH KPUTEPUSMU CJIETYET TIOJTB30BATHCS TTPY TAKON
KBATA(UKAI AN apOUTPaKHOTO PeLLICHHSL.
CylecTBOBAHNE U IOPWIMUECKOE 3AKpeIUIeHHE KaK B
MEXKTyHAPOIHBIX KOHBEHIISIX, TAK U B HALIMOHATTBHOM

3AKOHOZIATEITECTBE TIOHSITHSI «WHOCTPAaHHOE
apOUTpakKHOE pelLeHre» O0YCJTOBNUBAET
HEOOXOIMMOCTb  OTPENIENICHsT TIOHSTUS «BHYTPEHHEE
ApOUTPAXKHOE PELLICHUE.

Kpurepuii npunsitusi  pelieHMsi HA  TeppUTOpHM
apyroro rocynapersa.  Chepa mpumvenenust  Hero-

Y

HMopkckoii koHBeHIu 1958 1. onpenerieHa o4eHb
umpoko. Tak, cortacHo 11. 1 cr. I KonBeHImn 1oypKHbI
TIPVBHABATECS M VICTIONTHATRCS JTHOObIe apOUTPaKHbIE
pellieHs,, BbIHECEHHBIE 3a TIpEeyiaMu  TEPPUTOPUN
TOCYZIAPCTBA, B KOTOPOM TPeOYeTCsl TAKOE IMPH3HAHKUE 1
vcrionmsenvie. TTpu noaroroske Tekcra Hero-Mopkckoit
KOHBeHIIMM 1958 T. ObIIM OTKIOHEHBI TPEIIOKEHIS,

HalparlieHHble HAa CyKeHre ofepbl TPUMEHEHUS
KonBeHimm, otMeuasi, 4ro Cropbl, TepelaHHble Ha

pacCMOTpeHe B apOUTpakK, JODKHBI OOSBATENTEHO
BKJTIOUATh MHOCTPAHHBIE MIeMeHThL. Takum oOpazoM,

crpaHbl - yyactHuibl KoHBeHIMM — JOOPOBOIBHO
COIVIACWIICh ~ C  BOSMOMKHOCTBIO ~ OIPAHHMYEHMS
IOJHOMOYMI ~ MX  HALMOHAWIBHBIX ~ CylIOB IO
PACCMOTPEHHMIO OOJIBIIION0 YMCIa CIIOPOB, KOTOpbIE
MOTYT OBbITh CBSI3aHBI C JISATETBHOCTHIO TPAXKIAH U
KOMMEPUECKUX TPEITPUSTHI, UMEIOIIIX TECHYIO CBSI3b
¢ UX TeppuTopueid. JloctatouHo, YToObI apOUTPAsKHOE
pellieHre  ObUTO TPUHSITO HA TEPPUTOPUM APYroro

TOCY[apCTBa -TAKOB TIEPBBI M OCHOBHOW KPHTEPHI
OTHECEHUs  apOUTPKHOIO  PellleHnst B OOJIACTH
nipumveHennst Hero-Mopkcekoit konBeHimu 1958 . boree
TOTO, Jlke ApOUTPAKHbIE PEIlIeHMs], MPUHAThIE HA
TEPPUTOPUM  TOTO ke TOCYJApCTBA, B  KOTOPOM
TpeOyercss WX TIpU3HAHWME U UCTIONHEHUe, Oy/IyT
ToMazaTh Tox, JieticTBrie Hero-MIOpKCKOit KOHBEHITN
1958 r., TOMBKO €CM OHM He OyoyT CUMTATHCS
«BHYTPCHHUMI» — 3TO BTOPOM KPUTEPHIA, KOTOPBII
SBJISIETCS IOTIONTHUTENTBHBIM 110 OTHOLLIEHHIO K TIEPBOMY.

Ecm npumeHeHre niepBoro Kputepust - YCIOBUSI O
NPUHSATHN  APOUTPAYKHOTO DEILIEHUsT HA TEPPUTOPUI
JIDYTOro TOCyIapCTBa - HE BbI3BIBAET  OCOOBIX
TPYIAHOCTEM, TO BTOPON KPUTEPHIA - TTOTIOYKEHHE O TOM,
YTO pELLEHNE HE JIOJDKHO OBITh «BHYTPEHHUMY, - MEHEE

perTaMeHTipoBaHo. JlaHHBI BOMPOC, KAK ObLIO BbIIE
CKA3aHO TOJIOKUTENIBHO peltieHo 3akoHa PT «O

MEXIYHAPOITHOM KOMMEpPUYECKOM apOuTpake» or 18
mapra 2015r. OgHako, MpoaHAIM3UPOBAB TOIXOABI K
TIOHMMAHHIO apOUTPAXKHBIX PEITICHUIA, MOYKHO CIIEIATh
BbIBOIL, 4TO BIL. | cT. I Hbto-Mopkckoii konBertym 1958
T. ahepa e€ mprMeHeHNsT ONPEIRITSITCST TAKKM 00pasoM,
YTOObl MAKCUMAIBHO — OIPaHMYMTh  BOBMOXKHOCTh
JATPHEHITIErO BMEIIATEIILCTBA TOCYIAPCTBEHHOTO Cy/IA
Npyu [OpUHATMMA ~ apOuTpakHoro pemeHuss.  Kak
CTIeIICTBYE, CyIblI CTpaH - yuactamn Hero-Hopkekoit
KOHBeHIMM 1958 I. He MOI'yT Hi OTMEHUTH MHOCTPAHHOE
apOUTpaKHOE peIlieHHe, HU TIEPeCMOTPETh €ro 1o
cymectBy. OrpoBepykeHHe TAKOTO PEIIIeHHsT BO3MOYKHO
TONIBKO B Cy[e TOTO TOCYJApCTBA, HA TEPPUTOPUN
KOTOPOTO TIPHHSITO COOTBETCTBYIOIIEE APOMTPKHOS
pellieHre, TIpUYeM TakoW cy (PopMaBHO He CBsBaH
HopMamu  Hito-Mopkekoii konseripm 1958 T. mpu
pellleHr  BOMpoca 00 OTMEHEe WM M3MEHEHHN
apbOutpakHoro pettieHust. Ec B OTHOITIEHMH BTOPOTO
KPUTEPHST OTHECCHHST apOUTPayKHOTO PeIlicHUsT B ohepy
npuMeHeHrst KOHBeHIMM — BOSMOXHBI — pa3THUHbIE
TOJIKOBAHUSI TIOHSITUS («BHYTPEHHETO apOUTPayKHOTO
PEITIeHHSD, TO TIPU VICTIONTB30BAHKH TIEPBOTO KPUTEPH -
KpUTEpUSI ~ WHOCTPAHHOTO ~ MecTa  TIPUHSITUSI
ApOUTPAKHOTO PEILIEHNS] - He BO3HUKACT CCPBE3HBIX
tpymHocreil.  Ilom stor  kpurepuii  momxomur
aOCOITFOTHOE  OOTIBIIIMHCTBO  PEILICHUH, TPH3HAHKE U
BBIIOJIHEHE KOTOPBIX TpeOYeTcsi B COOTBETCTBHM C
Konsenipeii.

Cratess 54 3akoHa PT «O MexIyHapogHOM
KOMMepUeckoM  apouTpaxe» or 18 wmapra 2015
TIPETyCMATPUBACT Psi OCHOBAHUIA, KOTOPBIE MOTYT OBIT
TIOBOZIOM JUTsl OTKA3a B MPU3HAHUM WA TIPUBETICHAN B
VICTIOJTHEHHE PELLIEHIST apOUTpaka, OHH CIIETYFOLLIE:

1) mo mpockde CTOPOHBI, MPOTUB KOTOPOM OHO
HAMparIeHO, 6T 93Ta  CTOpOHA  IpEICTABUT
KOMITIETEHTHOMY Cy/ly, B KOTOpOM HCITPAIIIMBAETCS
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NpM3HAHNE WM TIPUBEACHHE B
JIOKa3aTesIbCTBa TOTO, YTO:

- O/lHA W3 CTOPOH B apOMTPKHOM COIVIAIIICHHM
ObITa HEJIEEeCTIOCOOHA;

- 9TO COMIAIICHHAE HEICHCTBUTEIIFHO TIO 3aKOHY,
KOTOPOMY CTOPOHBI €0 TIOTUMHIIIH, & TTPH OTCYTCTBHN
TAKOTO YKAa3aHWsI — T10 3aKOHY CTpaHbI, T7¢ pellicHre
ObUIO BBIHECCHO;

- CTOpOHA, NPOTVB KOTOPOM BBIHECEHO PEILICHUE
apouTpaxa, He ObUTa TODKHBIM OOPa30M YBEIOMIIEHA O
HasHAUeHMM apouTpa WM 00  apOUTPaKHOM
pa30UpATEITECTBE, W T10 JIPYTFIM TIPUYMHAM HE MOTTIa
TIPETICTABUTE CBOM OOBSICHEHHST,

- pellicHMEe ~ BBIHOCGHO IO CIIOpY,  HE
TPETYCMOTPEHHOMY apOUTPKHBIM COIVIAIIICHHEM, T
HEe TIOMIIAAIOIIEMY TIOI €r0 YCJIOBHSI WIM CONCPYKUAT
TIOCTAHORJICHHSI TIO BOTTPOCAM, BBIXOJISIIIFIM 32 IPETIeITbI
apOMTPOKHOTO ~ COMVIAILICHWS, C TeM, YIO eCId
TIOCTAHORJICHWSI  TI0  BOIPOCAM,  OXBATHIBAEMBIM
apOUTPKHBIM COITIAIIIEHHEM, MOTYT ObITh OT/IeJIEHbI OT
TeX, KOTOPbIE He OXBATBIBAFOTCS TAKUM COIVIAIIICHUEM,
TO Ta YacTb apOUTPAKHOTO PeICHHS, B KOTOPOH
ColepKaTcsi  TIOCTAHORIEHMST ~ TO  BOIPOCAM,
OXBATHIBAEMbIM APOUTPAKHBIM COIJIAILICHHEM, MOXKET
OBITh IMPU3HAHA 1 TIPHBE/ICHA B UCTIONTHEHYIC,

- COCTAB apOUTPKA IITH APOUTPKHAS TIPOLEIypa
HE COOTBETCTBOBAIM COIVIAIIICHMIO CTOPOH WIM B
OTCYTCTBUE TAKOBOTO HE COOTBETCTBOBAIN 3AKOHY TOM
CTPAHBI, I[7Ie IPOXOZIT APOUTPaXK;

- pelIIeHHe el1ie He CTATO O0S3ATETBHBIM 51 CTOPOH,
w1 ObUIO OTMEHEHO, WIM €r0 WCIIONHEHNE OBUIO
TIPHOCTAHORIIEHO CYZIOM CTpaHbL, B COOTBETCTBUM C
3aKOHOM KOTOPOI OHO OBbUTO BEIHECEHO;

2) e Cy/1 BBISICHUT, UTO:

- OOBGKT Clopa He MOXET ObIThb IIPEIMETOM
apOUTPKHOTO PasOMPATEIHCTBA T10 3AKOHOIATEITECTBY
Pecrybrmixu TapkukvicTan;

- TIpUB3HAHKME U TIPUBEICHHE B WCIIOIHEHWE 3TOTO
ApOUTPAXKHOTO PellIeHNs POTUBOPEYAT ITyOIIMUHOMY
nopsyiky Pecrryormixu Tampkukucran.

2. Ecm B cyjie, yKazaHHOM B a03alie ISIToM TyHKTa |
YyacT 1 HACTOSIIIEH CTaThH, 3asBJICHO XOOATalcTBO 00
OTMEHE  WIM  TIPUOCTAHORIICHUA  WCITOTHEHUSI
apOMTPKHOTO ~ peIlicHWs, Cyl, B  KOTOPOM
WCTIPAIIIMBACTCSL  TIPV3HAHME WIM  TIPUBEICHHE B
WCTIOJTHEHNE, MOYKET, ©CJTH COYTET 3TO HAJICKAIIIM,
OTJIOXKUTH BBIHECEHHIE CBOCTO PEITICHHST I MOYKET TAIOKE
MO0 XOIATAlCTBy TOW CTOPOHBIL, KOTOPAs ITPOCUT O
NPBHAHUA ~ WIM ~ TIPUBEICHAM B WCIIOJTHEHHE
apOUTPKHOTO PEITieHHs], 00sBaTh JPYIyIO CTOPOHY
TIPEZICTABUTh HapyIiekarree odecrieueHue [4]. B mpyrux
Qlydasx ~ TIpM3HAHWE W TIPUHSTHAE  PEIICHHS
MEK/YHApPOIHOTO ~ apOWTpaXka  OCYIIECTRIISICTCS

VICTIOJTHEHYIE,

JIOOPOBOJIBHO B COOTBETCTBHM C TPeOOBAHUSIMU CT.53
3aKoHa.

JloopoBombHOCTHL HcnioyHeHus1 peiniennii MKA. Tlo
00ILIeMy TPABIITY apOUTPAKHOE PEILICHHE, HE3aBHCHMO
OT TOrO, B KAaKOM CIpaHe OHO ObUIO BBIHECCHO,
TIOITISKUAT JIOOPOBOIBHOMY HICTTONTHEHHIO CTOPOHAMIL
JI0OpOBONBHOCTH ~~ WCTIONIHEHWST  apOUTPayKHOTO
PEIlieHNsT BITOJIHE COOTBETCTBYET MPABOBOW IPHUPOIIE

MEKIYHAPOIHOIO ~ KOMMEPYECKOTO  apOWTpaka,
TIOCKOJIBKY ~ CTOPOHBI,  JIOOPOBOJIBHO — BBIOpABIIIVE

apoOUTpaK KaK Crocod  YperyJMpoBaHHs — CIIopa,
NpeIyCMATPUBAIOT ~ €Ille HAa CTIMM  3AKTFOYEHUSI
apOUTPKHOTO COTVIAITICHUS JIOOPOBOJTBHOCTh
BBINOJIHEHMSI  TIPUHSTOTO ~ apOMTPAKHOTO  PEIIICHHSL.
OnHako Ha IPAKTHKE OYEHb YaCTO BOSHIKACT CUTYALIH,
KOITIa CTOPOHA, MPOTHB KOTOPOW BBIHECEHO PEIIICHHE,
YKJIOHSIETCS OT €0 JIOOPOBOIBHOT O UCTIONTHEHMSL.

O1xa3 B NpyBHAHNN ¥ TPUBE/ICHNN B UCTIOVTHEHHE
HHOCTPAHHBIX  apOMIpaKHLIX  pemennid.  J{pyrim
NpoOJIeMHbIM  BOIIPOCOM  TIPOLIEIYPbI  MPY3HAHUS 1
WCTIOJTHEHNS MHOCTPAHHBIX APOUTPAKHBIX PEIlICHNIA
SBIIETC. OTKA3 B TPM3HAHMM W TIPUBCICHUA B
WCTIOJIHEHNE MHOCTPAHHBIX apOUTPaKHBIX PEITICHUI
Hecvorpst Ha To, Hero-Mopkekas komsermmst 1958 T.
ONPENIENISIET OJIMHAKOBbIE OCHOBAaHMS VISl OTKAa3a B
TIPU3HAHUM U TIPYBEICHAN B UCTIONTHEHNE MHOCTPAHHBIX
ApOUTPKHBIX PEITICHUI BO BOEX JIOTOBAPUBAFOIIIMXCS
roCylapcrBaX, MX TIPUMEHEHME B  PaIMUHBIX
TOCYJApCTBAaX MOXET TIPUBECTH K TPOTUBOPCUMBHIM

pesy/sTaTam.
B Heto-Mopxkckoit konseHimm 1958 1. 3akperuieHO

JIBE MICUEPITBIBAOLIME TPYIITbI OCHOBAHWH 11 OTKA3A B
TIPU3HAHUM Y TTPUBEICHIH B UCTIONTHEHHE APOUTPKHBIX
petennii. K miepBoil rpyrme OCHOBAHMIA OTHOCSITCS
CTydau, KOTyia: a) CTOPOHBI B COIVIAIIICHUH B KAKOW-THOO
CTeTeHN TIPVB3HAIOTCS  HEJICECTIOCOOHBIMH, T 3TO
COIVIAITICHNE HEICHCTBUTEIIBHO TIO 3aKOHY, KOTOPOMY
CTOPOHBI 3TO COIAIIICHWE TOMUMHWIM, a TIpd
OTCYTCTBUM TAKOTO TTOTYMHEHNS, TIO 3aKOHY CTPAHBL, TTIe
peltierrie 6bUTO BEIHECEHO; O) CTOPOHA, IIPOTUB KOTOPOI
BBIHECEHO EIlicHHE, He ObUla JODKHBIM OOpasoM
yBEIOMIIGHA O HasHAYeHMM apourpa WM 00
apOUTPKHOM pasOMpaTeNIbCTBE WM TI0  JIPYIUM
MPIYMHAM He MOTJIA TIPEJICTABUTL CBOM OOBSICHEHHS, B)
YKa3aHHOE peIlleHWE BBIHECEHO TIO0 CTIOpy, He
MIPEIYCMOTPEHHOMY WM HE TIOATAJAIOMIEMY  TIOT
YCJIOBUSE apOUTPKHOTO COIVIAITICHUS W
ApOUTPAKHON OTOBOPKU B JIOTOBOPE, WIM COIEPYKHT
TIOCTAHORJIEHHSI TIO BOIPOCAM, BBIXOJISIIIMM 32 TIPEIEITbI
ApOUTPKHOTO ~ COIVIAIIIGHUST WM apOUTPAKHOMN
OTOBOPKH B JIOTOBOPE; T') COCTAB apOUTPAXKHOTO OpraHa
WM apOUTpaXHBI TIPOIIECC HE COOTBETCTBOBAIM
COIVIAITICHUEO CTOPOH HJTH, TTPH OTCYTCTBHH TAKOBOT O, HE
COOTBETCTBOBAJIM 3AKOHY TOM CTPAHBL, TAE MMET MECTO
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apOUTPaK; /T) PEIICHYE e HE CTA/I0 OKOHYATETHHBIM
JUT51 CTOPOH WM €r0 MCTIOHEHNE ObUIO OTMEHEHO WIIN
TPUOCTAHOBIIEHO KOMITCTCHTHOMN RJIACTBIO CTPAHBbI, IS
OHO OBUIO BBIHECEHO, WIM CTpaHbI, 3aKOH KOTOPBIA
TIPUMEHSICTCSL.

OcHoBaHws1 151 OTKA32 B TPU3HAHNN 1 VICTIOTTHEHHN
MHOCTPAHHBIX apOUTPKHBIX PELLICHHI BTOPOM TPYIIIbI
BOBHUKAIOT KOIJIA: a) OOBEKT Criopa He MOXET ObITh
MPEIMETOM ~ APOUTPAKHOTO  pasOMpaTeyIkerBa 10
3aKOHAM 3TOU CTpaHbl; 0) MPU3HAHYE U MPUBEICHNC B
WCTIOJTHEHWE ~ 3TOTO  PCICHMST  TIPOTMBOPCUMT
MyOJIMYHOMY TIOPSIKY 9TOi CcTpanbl. HecMorpst Ha
YeTKOE 3aKpeIUICHWE OCHOBAHMIA UIs OTKa3a B
TIPY3HAHIT " VICTIOJTHEHNH MHOCTPaHHBIX
apOUTPaKHBIX perternii B Huio-MopKekoii KOHBEHIIM
1958 1., HeKoTOpble CIpaHbl B HAIMOHATHLHOM
3AKOHOZIATEITECTBE TIBITAIOTCA YCTAaHOBHTD
OTperieNieHHble UCKFoueHust 13 TipaBwl. [ Iprmepom
Takoro nomxoma swisiercss cr.)4 3akona PT «O
MEK/IYHAPOIHOM ~ KOMMEPYECKOM  apOMTpake»,
ConepYKaHke KOTOPOTO MbI TIPUBOJIFITH BBIITIE.

AHQIOTMYHBIM  TIOTIXOZIOM MOXHO —CUMTaTh U
arenyroume, Hampumep, 3axoH [eefapm  «O
MEXIyHAPOTHOM YACTHOM IIpaBe» TIPSIYCMATPHBACT,
YTO JIOOOM CIOp NpU HAMYMA 3KOHOMHYECKOTO
MHTEpecA MOXET OBbITh TIPEIMETOM  apOMTPasKHOTO
pasoupatenberBa (cr. 177). Boe  apOurpakHble
pa30MpaTeTCTBA  BHEIITHEOKOHOMUYECKHX CTIOPOB €
OIPE/IETIEHNEM apouTpaxa B [ IBeitaprmn
PErYITMPYFOTCS UCKITFOUMTEITBHO lex arbitri. B mpaxTike
BO3HHKAIM BOIPOCKL, JIOJDKHBI JI ApOUTPbI YIUTHIBATH
HOPMBI TIpaBa BEPOSITHOTO MecTa TPVB3HAHUSI U
WCTIOTHEHUST MHOCTPAHHOTO  apOMTPKHOTO  PEILICHHS
YISl TOTO, YTOObI CHUZUTH PUCK HEBBIIOIHEHMS TaKUX
peenmid.  [Beifapckuii  demepanmbHbIl — Cyq
TIOCTAHOBIT, YTO OHM He JIOJDKHBL B cooTBeTCTBIM CO
IIBEHIIAPCKUM OTTpe/IeTIeHHeM apOUTpaOeiTbHOCTH CITOp
OyZIeT CUMTATHCS HAISKAIIIM 00pa30M TepelaHHbIM B
aApOUTPK, JTAKE 6CTIM MOXKET OKAa3aThCsl, UTO PellIeHHE
He OyleT TPUBEIECHO B WCIOJHEHUE B JIPYTOM
TOCYJApCTBe, 3aKOH KOTOpOM Oyner cuurath Crop
HeapOUTpaOeIbHBIM WM PeIlieHUe OyZIeT CUMTaThC
OCHOBAHMEM B HApYIIIEHUH OOITIECTBEHHOTO TOPSIIKA.
DenepabHbld Cy/l pacCy/IUL, YTO TPW BBCICHUM B
JieiicTBre CT. 177 MIBEAIAPCKUI 3aKOHOAATE b PEIIIAT
OCTaBHTB €0 B CIJIE TSI TOTO, YTOObI CTOPOHBI CMOTIIH
OLICHUTH PUCK BO3MOYKHOT'O HETTPY3HAHKSI peltieHyst [3)].

Crour OTMETUTH, YTO OpraH, KOTOPbIM peliaeT
BOITPOC O TIPU3HAHKH PEITICHIIS, BIPABE IO XOIATANCTBY
3AMHTEPECOBAHHON  CTOPOHBI  OTIOXKUTH — PEllIeHUe
BOITPOCA TPM3HAHMS Y UICTIOJTHEHKS! PRITICHNST, & TAKOKe
HMECT TIpaBO OOsB3ATH APYIYEO CTOPOHY OOECTICUMTH
BbINOJHeHHe. OTHAKO, e TSl OTJIOKEHHST PEILICHHS
BOMPOCA O TIPM3HAHMM M WCTIOJHEHWH  PCIIICHHS

KongeHimell 4eTko OuepyeHbl OCHOBAHMS B BHIE
HAPYLICHUS TIEpel MEXKIyHAPOIHBIM  apOUTpaykeM
BOIPOCA O  TPUOCTAHORNIGHMM WM OTMEHe
COOCTBEHHOTO ~ peIlleHMs, TO U1 OOSBaTeIbCTBA
JIOJDKHMKA ~ OOCTIEYMTh  BBINOJIIHEHWE  JCHCTBYET
TIPUHIAI  TieecooOpasHocTi.  To  ecTh  BOMPOCHI
o0ecrieueH sl UCTIOIHEHHST PEIIAIOTCS KOMIIETEHTHBIM
OpraHoOM IO CBOEMY YCMOTPEHHIO 0€3 3aKpeIUICHUsI
OIPE/IETIEHHBIX KPUTEPHEB.

T Ipusimnb1 npyBHAHKS M UCTIOVTHEHWS APOUTPAKHBIX
pemiernii. Corutacto cr. 1T Hbto-MopKcKoit KOHBHIM
1958 r. mpouemypy Npu3HAHUST U TIPUBEICHUS B
WCTIONTHEHNE MHOCTPAHHBIX ApPOUTPKHBIX PELLICHHH,
OTHOCSIIIMXCS K odepe neiictBust KoHBeHImM, Kakioe
TOCY/IAPCTBO, YYACTBYIOLIEE B HEH, YCTAHABRIMBAET
CAMOCTOSITEITBHO UCXO/IS1 M3 CIIETYFOLLIMX ITPUHLIUTIOB:

I. Tlpouemypa mnpusHaHUs U TPUBEICHUS B
VICTIOTHEHHE apOUTpPaXKHBIX PEIlIeHNH, OTHOCSIIIMXCS K
otepe neticrBust KOHBeHI MM, TOJDKHA COOTBETCTBOBATh
0a3oBbIM TIpaBWIaM, MIIOKeHHbIM B cT. IV-VII
KoHBeHiy, T. €. TOIDKHBI BBITOIHATECS TPEOOBAHNS,
npenbsiBisieMble KonBeHipn:

a) K COCTaBy JIOKYMEHTOB, HEOOXOIMMBIX jIs
TIPV3HAHVIS U TIPUBEIEHNS] B UCTIONTHEHUE APOUTPAYKHBIX
PPELLICHUIL;

0) OCHOBAHMSIM OTKa3a B TIPU3HAHUK 1 UCTIOTHEHUN
WA OCHOBAHWSIM  OTIOXKEHUsST — TIPUBCICHMST B
UCTIOJTHEHHE apOUTPKHBIX PEITICHHI,

B) COOTHOLIGHUIO TPAaBWI,  YCTAHOBJIEHHBIX
KonBeHIMell, ¢ 3aKOHAMH W MEOKIyHAPOTHBIMU
JIOTOBOpAMHU CTpaH, yJacTByrolux B KoHBeHI u.

2. B mpsHaHMM W TIPUBEIECHUM B HCTIOJHEHVIE
apOUTPKHOTO  PeITieHrs], OTHOCSIIErocss K - apepe
npuMeHeHrst KoHBeHIMM, HE TOIDKHBI TPUMEHSITHCS
«CYIIIECTBEHHO OO0J1ee OOPEMEHUTENTBHBIE YCTIOBUSD, YeM
YUJIOBYSI, KOTOpbIE JOJDKHBI ObITh COOMIONEHBI ISt
MIPUBE/ICHUSL B VICTIOJTHEHNE BHYTPEHHUX apOUTPaXKHbIX
PPELLICHUIA.

3. TlonumHel Wi cOOpbl, B3UMAEMBIE B CBSI3U C
NPU3HAHMEM U TIPUBEICHMEM B HWCTIOJHEHME
MHOCTPAHHBIX APOUTPAKHBIX PEILICHHH, He JIOJDKHBI
NPEBBIIIATH TONUMHBI WM COOpbl, B3MMAaeMble B
MPOLIECCE  TIPUBEZICHUSIT B UCTIONTHEHWE BHYTPEHHUX
apOUTPaKHBIX PEITICHHIA.

Bee 3m11 puHIIMIIBI ¥ MpaBIvia, TPEIyCMOTPEHHbIE
KoHBeHIel, mnpuMeHstOTCT B CTydae, eI
apOUTpakKHOE — peIlleHHe, OTHOcsImeecsT K - cafepe
niprveHeHnst KoHBeHIMM B cooTBETCTBUM €O CT. I, He
OyZIeT BBINOJTHEHO B JIOOPOBOJIBHOM Topsyike. B ke
CTOpOHa, TIPOTUB  KOTOpOH  OBUIO  BBIHECEHO
apOUTPaKHOE PeITIeHNE, BHITOIHUAT €TI0 JOOPOBOJIBHO,
TO OOpAILIATHCS K IPOLIETYPE, KOTOPast YCTAHABITUBACTCS
Ha ocHoBaHuH cT. [I1 Konseniu, He TpeOyeTcst.
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Taxum oOpazom, CrieyeT OTMETUT, uto 3akoH PT
«O MeKIYHAPOTHOM KOMMEPUECKOM — apOUTPaXKe?»
2015r., ycraHarmMBas OOsBaTeIbHOE JOOPOBOIBHOS
NPU3HAHUE W VCTIONHEHWE pELLEHN apOUTPaKHBIX
MEXKIYHAPOIHBIX CyJI0B, NMPEIYyCMATPUBACT TAKKE U
OCHOBAaHMI YISl OTKA3a B JIOOPOBOJIBHOM HCTIONTHEHUIA
CyJIeOHBIX PELLICHNI MTHOCTPAHHBIX CyJIOB.
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Macowm akTyanm 361upod) Ba Hpo HAMYIAHHA
CAHATXOM APOMTPAKU THYOpaTHH OAHHATMIWIAIH 1ap
xyaym Hymxypum Towucron

Hap Xykyky OaiHAIMWIATA Ba MYyHOCHOATXOW
OalHAIMITATII 3AMOHM MYOCHD SIKE a3 MachalaxOou
MyOpaMM COXall XYKyK MachaJlaxOd XaMKOPHH
TIABTIATXO AP MABPUIM IBTUPO] Ba MYPOU CAHAIXOU
CYJIXOM XOPH4H, a3 qyMyIa apOUTPaki OaiHAIMITTATII
TUHOPAT JIAP KATAMpaBH JIARIIATH JMUTXOX, MeOOILIa/T,
KonyHry3opn Moy TOYMKICTOH MH MYIIKIIOTPO
TABACCYyTH KAOY/IM CaHAQIM MYIIAXXack MEKPpHA Xall
HAMY/TAaCT, KN THOKM OH KAPOPXOM CYIXOM XOPHYH, a3
yymia, ApOuTpaku OGaliHAIMITAJIA, HOBOOACTA a3 OH,
K OHXO JIap KazloM JIARIATH XOPUHi KaOyiT IITy/IaaHII,
MyTOOMKM KOHYHIY30pUM MYpPO(MABIM  MKTHCOIUN
Yymxypun TOYMKHCTOH Ba CAHAIXOU  XYKyKUU

GalfHaMIIATIE, K TOYMKUCTOH OHXOPO IBTUPOD
KapaaacT 36TUpod) Ba MHPO Kapa MeIaBaHI. AMMO,
capdu Hazap a3 MaBYYISTH 3AMUHAY MEBEPHIO XYKYKH,
MAaChJIAXOM MYLIKIUIOT JIap CATXW HA3apVIsiBiA Ba akcap
BAKT JIap CaTXy aMajiin 6ok MemoHaHI. ap mMaxoman
Ma3Kyp KYIIHIIT 02 Xapy JI0/1a ITy1aacT, K MAChATAXOU
HOMOypIapo Jlap 3aMHMHAU  TaladoTh  XYKYKU
OaAlHAUMIWUIAIMM  MYOCHp HWHBMKOC HAMOSIT Ba
Tayprbad TATOMKM KOHYHIY30pMM MWUIA OWI 0Oa
MaChaJlaxoM JBTUpO] Ba TATOMKA  CAHAIXOU
ApOuTpaXxy THYOPATUN OANHAIMITATMPO  TTAXKYXHIIT
HAMOSTI,

Bokaxon xamymin: ApOurpaku GalfHAIMITIAIAN
TYOpATL, XyKyKd OalHAIMWIAIH, CAHAIXOU Cydd
(Kapop, XayIHOMa, TABMHOT), S5TUPO(, HYPOHMLLL, XyKyKH
OalHAIMITTIAMH XYCYCHL.
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Current issues of recognition and enforcement of
international commercial arbitration awards in the Republic
of Tajikistan

In modern international law and international
relations, one of the pressing issues in the field of law is the
issue of cooperation between states in the recognition and
execution of judgments of foreign courts, in particular
international commercial arbitration on the territory of a
single state. The Tajik national legislator solved this
problem by legislating that foreign arbitration decisions,
regardless of which foreign state they were made, are
recognized and enforced in accordance with the economic
procedural legislation of the Republic of Tajikistan and
international legal acts recognized by Tajikistan. However,
despite the presence of a regulatory and legal basis,
problematic issues remain at the theoretical and most
often at the practical level. This article makes an attempt to
highlight these issues in the context of the requirements of
modem international law and to consider the practice of
applying national legislation on issues of recognition and
enforcement

Key words: international commercial arbitration,
international law, court decision, recognition of a court
decision, execution of a court decision (instructions).
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MAYAJUTAU AKAJTEMUAM XYKYK-1(49)/ 2024
AKAJIEMUYECKUI IOPUINYECKUI JKYPHAJT 1 (49)/ 2024

OINBIT CTPAH 3AIIAJIA B OBJIACTU UICTOPUI HAJIOT OBOU IMOJIMTUKU U EI'O
NCTI0Jb30BAHUE B ITPOLIECCE ®OPMHUPOBAHUSA HOPMATUBHO-TTPABOBOU BA3bI
HAJIOTI'OOWIOKEHMA B PECITYBJIIMKU TAJZKUKVCTAH

XauroB Cannam [loprueBima - TamKUKCKUIT roCyIapCTBEHHBINA (PMHAHCOBO-3KOHOMMYECKUI YHUBEPCHTET,
KaHIUTIAT FOPUIMYECKVIX HayK, JOLeHT Kadenpbl. E-mail:saidali.66@list.ru

B cratee aBrOpOoM paccMaTpuBacTCs  OIBIT
Pa3BUTBIX CTPAH B CUCTEME HATIOTOOOIIOXKEHNS], TAK KaK
FOPUIMYUECKYE, SKOHOMUUSCKHE HAYKU CTpaH 3ariazia v
CIIDA yxe maBHO BBIPAOOTAIM  JIOCTATOYHO
YCTOSIBIIMECS] KOHLIEMIAM, TIO3BOJISIFOIIME UCCIIEIOBATD
PALMOHATBEHOCTh  MCTIONTB30BaHUSL TOTO WM MHOTO
HATOrOBOI'O MHCTPYMEHTAPHSL.

B cBsBM ¢ 3TMM aBTOp CTaThU CUMTACT HY)KHBIM
KACAIOIIMXCST BOIPOCOB HAJIOTOOOJIOMKEHHSL, B CUCTEMY
HAIMOHATIBHOTO  3aKOHOZIATENTHCTBA  MICTIONIB30BAHIE
9TMX HOPM Tpu  (POPMHUPOBAHUM  HAJIOTOBOTO
3AKOHOMATEILCTBA.  Taroke  aBrop — Mpemylaraer
WCTIONTB30BAaHME UX OIBIT B Ipotiecce (GopMUPOBAHUS
HOPMATUBHO-TIPABOBOM 0a3bl HAJIOrOOQTIOKEHUS B

PecryOrmixu TapxukicTaH.

KimroueBble €10Ba: HAJIOT, 3aKOH, TPABO, OFODKET,
OTBETCTBEHHOCTb, MPABOHAPYITICHHE,
HAJTOT OIUIATEITBIIIHK.

Crpanbl 3amajga Taxke WMEIOT MHOTOJIETHHUM U
yOIyOIleHHBI ~ OMBIT B (popMUpOBaHUS U
PpethopMHpOBaHIST HATIOTOBBIX CUCTeM. borarblii OrbIT
MHTErpalyu CBOZIA (hPMHAHCOBO-TIPABOBBIX
TIOCTAHOBJICHUH, KaCAIOIIXCS BOIPOCOB
HATOrOOOJIOXKEHMSI, B CHUCTEMY HAIMOHATBHOTO M
MEKIYHAPOIHOIO 3AKOHONATENbCTBA. FOprmdeckye,
SKOHOMMYECKHE M COLIMOJIOTMYECKHE HAYKU — YxKe
BbIpAOOTATM JOCTATOYHO YCTOSIBIIIMECS KOHIICITIINY,
MO3BOJBIOIIME  MOCTENOBATh  PAIMOHATBHOCTD
WCTIONTB30BAaHUSI  TOTO WM HMHOTO  HAJIOTOBOTO
MHCTPYMEHTApHsl TPUMEHUTEIBHO K KOHKPETHBIM
9KOHOMHMYECKUM CHUTYallMsSIM. 3ara/iHble CTpaHbl Ha
MPOTSDKEHNM ~ HECKOJIBKUX — JIECATWIETHN  [IIMPOKO
WCTIONB3YIOT  HAKOIUICHHBIA ~ TEOPETMYECKUN U
TMPAKTUYECKUIA TTOTEHIIMAT B LIEJISIX COBEPLICHCTBOBA-
HUSI MUKPOSKOHOMHYECKOT'O MEXaHM3Ma YIPARICHHUSL.
Ipencrasnsiercst  11e71ecO00pa3HBIM — YUMTHIBATH X
ONBIT B TPOBEICHUM U YIITyOJIEHAM 3KOHOMHYECKON
pecdopmet B PecrtyOrmike Tampkukucras.

Crparermueckoli  LEQITBIO  COBEPILICHCTBOBAHUS
HAJIOTOBOM CHCTEMBI PECITyOIMKK JO/DKHO ObITh, HA
HaIll B3[JISI, PasBUTHEC CTUMYJIAPYIOMIEH (DyHKIAM
HAIOroB. VIMEHHO aKTMBM3ALMs CTAMYJIUPYFOLLIEH
(byHKIM HAJIOrOOOJTOXKEHHST TIO3BOJISIET TIPABUTEITBCT-

BY  OCYIICCTRIIITh  YIpaBIeHHE  (PUHAHCOBBIM
Pa3BUTHEM CBOEH CTpaHbI C MOMOIIBIO PAIIMUHBIX
HAJIOTOBBIX PhIMATOB U CHCTEMBI JIBIOT. Y HAC K€ JI0
HACTOSIIIETO BPEMEHU JOMHHHPYET —(PUCKATHHAS
(yHKIMST ~ HATOTOOOJIOKEHUS,  YTO  BBI3BAHO
TPYHOCTSIMU  TIEPEXOTHOTO  TIepHoa B TPOLIECCE
CTAHORIIGHMS! ~ PbIHOYHOW  SKOHOMUKH,  OOIIMM
SKOHOMHMYECKMM  CIaIOM B CTpaHe, 3aMETHOM
KPUMHUHAIM3ALIEN OOIIECTBEHHOI'O ITPOM3BOJICTBA.

OmHako, yKasbiBasi Ha HEOOXOMMMOCTh Pa3BUTHS
CTUMYJMPYIOIICH ~ (DYHKIMM  HATTOrOOOJIOKEHNS,
BAKHO, KAaK TTOKA3bIBAET, OMNBIT 3AI/HBIX CTPaH, He
3a0MBaTh O TOM, YTO B3STHS cama 1o cede, CTUMYITH-
pyroiast PyHKIMST MOKET OKA3aTh TAKOE JKE eI He
OONBITE, HETaTMBHOE BO3MCHCTBME, YEM UHCTO
¢uckarpHas. CucreMa HTOrOOOTOXKEHUST  JIOJDKHA
ObITh pa3paboTaHa B KOMIUIEKCE (Kak 3TO ObUIO
CENaHo, K mpuMepy, Bo MpaHImK), U CTIMYJIMPYO-
m@as  (YHKIMST HAJIOTOB  JIOJDKHA  ITPOSIRIISITHCS
MAPAVISTBHO O PAHMUYMBAIOLICH.

It Toro 4roObl TOCYAAPCTBO HE  TOJIBKO
CTUMYJIMPOBAIO WIM CIEPKUBATO SKOHOMUYECKHUIA
POCT, HO ¥ MOIJIO OIEHUTH TPOVICXOITSIIIHE TIEPEMEHBI,
HEOOXOIMMO  HETpEPhIBHBIA ~ KOHTPOTb  HATT
BO3JICMCTBAEM HAJIOTOBOrO perympoBanust. M s1o
JIOIDKEH OBITh HE KOHTPOJIb, KOTOPBI COMPOBOXKIACT
WCTTOJTHEHNE (DMCKATTFHOM (DYHKIIMH, a, TIPEXIE BOCTO
KOHTPOJIb, HAIMPABJICHHBIA HA TUIATEIBHBIA AHAJIN3
SKOHOMUUECKOM CUTYyalli B CTpaHe M (PMHAHCOBOTO
cocrosHMsl Tocyrmapcrea. Ui ero  peaymszaimu
TpeOyIOTCSL  CO3MAaHME COMAIHBIX OKCIIEPTHBIX
AHAJIMTHIYECKUX TPYIIT, HACTOSIIIMX HAYYHBIX LIGHTPOB,
MPY TOCYJAPCTBEHHBIX HAIOIOBBIX CITY’KOAax CTpaHbL
IlonoOHbIe Hay4HbIE IIEHTPHI JIABHO W YCIIEIIHO
JIGACTBYIOT TIpd HaOroBbIx —cmykOax CLIA,
I'epmanny, OpaHimy, X peKOMEHOAIMN PETYIISIPHO
UCTIONTB3YIOTCS B 3aKOHOJATEIBHBIX OpraHax 3THX
CTpaH, TpY pa3paboTKe, CUCTeM HAJIOrOOOIOMKEHHs],
TIPYHSITAA OFOIDKETA, BBIOOPE CTPATErMYeCKOM JIMHUN
pasBuTHs (PHAHCOBO-TTPABOBOM TIOJIMTUKU TOCYIAp-
cra. [1o MHeHMIO BEMyIMX 3aMaIHBIX CIIELMATICTOB,
CYIIIECTBOBAHME TOIOOHBIX  LIEHTPOB — OKAa3bIBAET
3HAUMTEIIBHOE BIMSHUE Ha POCT  3((DEKTMBHOCTH
HATOrOBOM CHCTEMBI 3THX CTPaH.
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OUTMUTeTHHOM YepTOi HATIOrOBOH 1 (PMHAHCOBOM
CHCTEMBI, C YUETOM 3allaTHOrO OITbITa, IOJDKHA OBITH
TeCHasl yBS3KA JIOJT HAJIOTOBOT'O MBHSITHS C PeATbHBIM
YPOBHEM JIOXONOB (DM3UUECKUX ¥ FOPHIMISCKHX JIUII,
MPUHIIAIIAMA  TIEHOOOpA30BaHUs], yYETHOW CTaBKOM
TIPOIIEHTa, AMOPTU3AIMOHHBIMU OTUYHCTICHMSMU. B
paMKax HaJIOrOBOM CHCTEMbI HEOOXOIMMMO OOeCTICUNT
pPAIMOHAIBHOE ~ COUYCTAHHE  TIOIXOAHOTO |
TIOMMYIIIECTBEHHOTO HAJIOTOOOJIOKEHHST, TIPSIMBIX U1
KOCBEHHBIX HAJIOrOB. MeEXaHU3M HIOTOB M3BSITUS
nperioyiaracT  €IMHBIA  TIOXOA  TOCyJapcTBa K
HAJTOTOIVIATE/IBIIMKAM, ~ PaBHO  HAIPSDKEHHOCTh
HAJIOTOBOTO ~ M3BSITWS,  ONpPEAQICHHME — Hajlora
TOCY/IApCTBOM 3apaHee B (DMKCHPOBAHHOM pa3Mepe;
yIUIaTy Halora B 3apaHee YCTAHOBIICHHBIC CPOKH.
Heo0xommo obecrieueHre yHUBEpCaTbHOCTH HAJIOTOB,
T. € BO3MOXHOCTU PaCIpPOCTPAHEHUs! TPHUHIAIIOB
HATOroOONIOKEHMST HAa BOSX TIOJTydaTesiel JJOXOI0B U
BIIA/IETIBIEB UMyItiecTBa. IIpaBuia HaTorooOIoKeH st
JIO'DKHBI  ObITh  OOIMMM, €IMHUMBI IS BCEX,
CTaOWIGHBIMU B TEUEHHIE JIOCTATOYHO JJIMTEIHHOTO
BpPEMEHH, 4YTO TIO3BOJISIET  HAJIOTOIUIATEITBIIMKAM
CaMOCTOSITEITBHO ITPUHNMATD XO3MCTBEHHBIE PELLICHUS
Ha TIEPCTIeKTHBY, 3apaHee 3Hasl YCJIOBUS U HOpPMY
V3BSITYS YACTH JIOXOZIOB B ITOJTB3Y TOCY/IAPCTRA.

B Hamem 3axoHOmATebCTBE HeOoOXOmIMO Ooriee
YeTKO, YpPeryJIMpOBaTh Ha 3aKOHOIATETBHOM YPOBHE
MpaBWIa U TEXHOJIOTHIO pacueTa WMYIIIECTBEHHOTO
Hatora. OHM JODKHBI  00JaiaTh  Crel(DUUCCKUS
OCOOEHHOCTH yueTa He3aBEpPITIEHHOT'O TIPOM3BOJICTBA U
CTPOMTEJTECTBA, A TAKKE HAYNCIICHNST aMopTr3aivii. B
YCJIOBUSIX MIPOAOJDKAIOLIEHCS, XOTI U HE B TAKUX
Macirrrabax, Kak B IepBble TorIbl pehopM, HHQUISIMM
HeoOXOomMMa TIpOIieAypa HMHICKCAIM, TIepeolieHKa
(oHIIoB TIPSITPHSITHA, TIOBTOPSIFOLIIASICS
TIEPUOIMYECKH. B TPOTMBHOM CITyyae HAYMCIISIEMOM
amopTi3ali He OyJer Xpararh YISl TPOCTOrO
BOCIIPOM3BOJICTBA ~ OCHOBHOTO ~ KalMTaja, a IIpd
JUIMTQIBHOM  IIMKIIC W3TOTORJICHHST TIPOMYKIMA |
OOJBIIIOM O0BEME HE3ABEPIIIEHHOIO MPOM3BOJICTBA
TIPOVBBOIUTESTH OYZIET TIOBEPraThCsl TMOBBITICHHOMY
HAIIOroo0IoKeHMio. B KauecTse 0a3b! U1l MHIESKCALAN

OCHOBHOTO ~ KalMTala JO/DKHA  MCIIONIB30BATHCA
OCTaTOYHAsI CTOMMOCTb HAa MOMEHT  BBEIICHUS
HMHQISILMOHHOM TIOITPABKH. Kpome TOIO,

MH(IIMOHHAST TIOTpaBKa JO/DKHA KACATHCS TaKoKe
CTOMMOCTH OOJTUT LU, IPOLIEHTOB IO KPEAUTAM U T.I1.

Ucnone3yemast B HacToslliee BpeMsi  CHCTeMa
HAJIOrOOOIIOKEHNST CICPKUBACT Kak
MPEIITPUHAMATEIIBCKYIO AKTHBHOCTb, TAK M CTUMYJIBI K
Tpyay. KommuecTBo HAJIOrOB, WCIONMB3YyeMbIX B
MPAKTUKE, CIMIIKOM BEIMKO, pa3sMepbl CTaBOK U
CTeleHb TPOTPECCMBHOCTU TTKATT HATIOTOOOJIOMKEHUS
CJIMIIIKOM  BBICOKH, OOIIMIA COBOKYIHBIA OOBEM

HAJIOrOBOTO OpeMeHH 1151 (PHBUUECKUX U FOPHTAYECKIX
iy ypeavepeH.  (CoBEpIIEHCTBOBAHUE — CHCTEMBI
HAJIOTOOOJIOKEHUST  JIOJDKEH ~ OCYITICTRIISITECS. B
HAITPARJICHNH YMEHBIIICHHS KOJTYECTBA TIPUMEHSICMBIX
HAJTOTOB Y CHIDKEHHISI HATIOTOBBIX CTABOK.

Cucrema HaTOroOOTOXKeHNS! (PUBMUECKUIX JIHLY, KaK
M3BECTHO, TIpETeprieia HaWOOJIBIING W3MECHEHHUS B
niporecce peopmbl B Pecriyormke  TampkukucTas,
OITHAKO [TaJIeKO OT COBEpIIIeHCTBa. B 1iemoM ee 1o —
TIPSKHEMY MOYKHO OLICHUBATh KaK KOH(HCKAIMOHHYO
u  (uckampHyro. C  y4eroM 3araiHoro  OIbITa
HaJIOr000NOKeHHE (PUBUUECKHX JIUIT JIOJDKHO OTBEYATh
TAKMM OCHOBAaHHBIM TIPUHIIMIIAM, KaK HEBBICOKAS
CTellcHb  MPOIPECCHBHOCTY  IIKAJILI M PaBEHCTBO

HATOTOIVIATENIBIIMKOB ~ HE3ABICMMO ~ OT  (pOpMBI
COOCTBEHHOCTH M BUZIA JIESITEITBHOCTUL.
MunyByyansHbIM HAJIOr OIUIATEIBIIKAM

1e7IecO00pa3HO  Pa3pelliuTh BHOCUTH — ABAHCOBBIC,
IUIATEXU MCXONS M3 JIOXO[A IPOLUIOro roja. 371ech
MOXHO OBUTO ObI C HEKOTOPHIMHA OrOBOPKAMU
ucrionb3oBark oIt CLIIA, BHEOpUB  cremyroImiA
METOJ] WCUWCJICHUSI HAJIOTOB. HAJIOTOIUIATESIBIINK B
arpesie ONpeneyisieT CBOKO NMPUOBUTH 3a TPY Mecsia 1
SKCTPATIONMPYET™ €€ 10 KOHIA TO/Ia, B COOTBETCTBUM C
HAJIOTOBOM CTABKOM MCYUCIISIET Pa3Mep HAJIOTA, JIETIAT
€ro Ha 4 1 BHOCUT B OFOIDKET 32 | KBapTaJi, B UIOJIE TSKE
oreparsi ¢ IKcrpanosimei5, 501]  moBTopsercs,
TOJIBKO B&JTMYMHA HATOrA JIEJIUTCS HA 2, a B OIO/DKET
BHOCHTC YK€ pasHHIIA MEKIy PacCIMTAHHBIM
HTOrOM M yIUIa4YeHHbIM 32 1 xBaptat u 1.4, Takoii
TOPSIOK ~ pacdeTa ¢ OFOIMKETOM  TIPEICTARIISCTCS
HanOo1ee 1IEIIeco00pasHbIM.

3HAKOMCTBO C 3aIlaJHbIM OIBITOM HAJIOrO00JIOMKe-
HUS1 TIO3BOJISIET CIIETIATH BBIBOJT M O TOM, UTO, HAPSTY CO
CTUMYJIMPYIOIIEH, Y HAc HEIOCTATOYHO pas3BUTA
cormaibHas (pyHKIMs Hajorooonokenus. O6 3Tom
CBUETEIILCTBYET B TIEPBYIO OYepelb TO, YTO B
OTHOIIICHNM K JPYIVIM HAJIOTOBBIM TIOCTYITICHHSIM B
Pecryomuke TapkukicTas 105151 HOIXOAHOTO HAJIOrA ©
HACRIIEHHS 3aMETHO HIDKE, UeM 3alla/IHbIX cTpaH. 1 ato
HECMOTpSl HAa TIEPEXOl OT  IPOIOPIMOHAIBHOTO
OOJIOAKEHUSI POJb TIOIOXOHOTO HAJIOra OTpaKaeT
HUBKUM JKU3HEHHBI YPOBEHb HACEIIEHUST PECITyOITUKHL.
HecMmotpst Ha 310, 3aKOHOIATETH HEPEIKO BBIIBUTAIOT
HOBbIE TIPEVIOKEHUsT OO YBEJIMYEHMM HATOIOB Ha
JIMYHBIE JIOXOAbl OCHOBHOM MacChl  HACEJICHUSL
JymaeMm, 4TO CHpaBeIMBbIM ObUIO ObI MPUHSTHE
TAKUX HOPM HATIOrOOOJIOXKEHHS], TIPU KOTOPBIX YaCTh
HACIIHHSI C JIOXOIOM HIDKE WIM HE3HAYUTESTBHO
TIPEBBITIAONMM  TIPOKUTOUHBIT MUHUMYM  BOOOILIE
ObUIa OBI OCBOOOYKIIEHA OT IMOAOXOMHOIO HAJIOTA.

Ocabnenne COLIATEHOMN hyHKIIAM
HATOrOOOJIOKEHHST TIPOSIBIISIETCS. U B TOM, UTO B3HOCHI
HA COMAIPHOE CTpaxOBaHME TIOYTH  BCCIENIO
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NPUXOLITC HA TIOCTYIUICHWSI OT IPENIPUSTUI, 1O
OTHOCHTEIBHOM JI07I€ KOTOPBIX BO BOCX HAJIOTOBBIX
niocTyrieHnsIx  PecrryOrmika TamkuKucTaH  yCeTyraer
MHOTUX DPa3BUTBIX cTpaH Mupa. [losoxkeHvie
YCYTYOUISIETCS €11 U TeM, UTO MPABUTEILCTBO HEPEIKO
CTPEMHTCS UCTTONTH30BaTh BHEOIO/PKETHBIE CPETICTBA HE
IO MPSIMOMY HA3HAYEHMIO, & HA KaKHe — JIMOO JIpyrvie
HYKIbL [lyMaeMm, 4TO OMHOW W3 HACYIIHBIX 33724
CErOMHSIIIHETO JHS ObUla Obl  TeopeThdecKas
pa3paboTka Bompoca O (opMax BKIIOUCHHS B
MEXaHM3M HAJIOrOOOJIOKEHUSI PhIYAroB, CIOCOOHBIX
MPUIATH EMY COOTBETCTBYIOLITYIO HATIPABIIEHHOCTb.

[TomBost WTOr, MOKHO CKa3aTh, YTO M3Y4YeHHE
JIGUCTBYIOIIMX 34 PyOeKOM, IJIABHBIM OOpazoM, B
CIILIA u EBpore, a Tarke B HekoTOpbIX crpaHax CHI”
CHCTEMa  HATOTOOOTIOXEHUSI  JTA€T  BOBMOXKHOCTh
CAQNIATh HEKOTOPbIE BBIBOABI O  IMPAKTHUECKOM
WCIIONTK30BAaHMM  9TOTO  OTbITA TIPY  pa3paloTke
Haj1oroBoi cricreMbl Pecrryomixu Tamkukucrad. OHu
KACAIOTCsl, TIPeKIE BOCrO, 3AKOHOMATEIBHO — —
A/IMUHVICTPATUBHBIX OCHOB HATIOTOBOW 0a3bl U CTABKOB
HATOTOB,  BCGBO3MOXHBIX ~ JIBTOT M CKHJIOK.
COBEpIIIEHHO OYEBUIHO, YTO HAJIOTOOOJIOKEHHE BO
BCEX ACTIEKTaX JIOJDKHO PEryJIMpOBATHCS EIMHBIMI
zakoHamu. Kakoe — 0o yupexieHre He MMeeT IpaBa
MPOMBBOJIBHO ~ TOJIKOBATH 3aKOHBI WM  W3/1ABaTh
TIO/I3AKOHHBIE AKThI K 00SI3AHO B CBOCH JESITETbHOCTH
PYKOBOZICTBOBATECSI ~ TOJIBKO YTBEPKICHHBIMU
TIOJIOXKEHUSIMU 3aKOHOB.

HeoGxomimo crporoe pasrpaHiueHre B MECTHBIX
HatoroB (mo Turmy MectHbix B CIHA, Kaname u
I'epmanun), HamoroBbIx CyOBekTOB — PecryOmuku
Tamxukucrad. Ho Takoe pasrpaHMyeHre OTHIOIb He
O3HAYAET, YTO MECTHBIE OIOIDKETHI CYILIECTBYIOT TOJIBKO
32 CYET MECTHBIX HAJIOTOB, OHU TTOTOMTHSIFOTCS TAKKE
CyOCHTHIA TOCYTAPCTBEHHOTO OFOIHKETA.

CorocrapieHie € HATOIOBBIMU  CHCTEMaMU
3aMaIHBIX CTpaH HAJIOrOBOWM cHcTeMbl PecryOrmiku
MO3BOJISIET  CIITIATh  BBIBOI, 4YTO I ITOCIICHHEH
MPOIOJDKAET OCTABATHCS JJOMUHUPYIOLIEH (DUCKATTBHAS
¢yaxipss.  HeoOXomiMO TIPUHSATH — PEIATEITBHBIC
JICUCTBYSI B HAIPABIEHUE  COBEPIIICHCTBOBAHMS
pehopMbl  HATTOTOOONIOXKEHUST, Y1 TOTO  YTOOBI
HaJIoroBast crcTeMa Ooree apexTBHO
CIIOCOOCTBOBAIA CTUMYJIUPOBAHUIO TIPOW3BOZICTBA U
Mora Obl  CIyKUTh  3(PEKTUBHBIMU  CPEIICTBOM

PELLIEHNS] COLIMATBHBIX ITPOOIIEM.
Jl11 co3naHust TIOJTHOKPOBHOTO  XO3SIMCTBEHHOTO
MeXaHM3Ma  HEOOXOMMMO  TIPEAEIbHO — YETKO

opOpPMYITMPOBAHHOE HAJIOTOBOE  3aKOHOIATEITBCTBO,
CTpOroe  TOCJIEIOBATEIHBHOE €0 OCYIIECTRIICHIE,
YCWICHHE  OTBETCTBEHHOCTH  3a  HECOOJTIOICHHE
HAJIOrOBOIO 3aKOHO/TATENIBCTBRA, MPUYEM He TOMBKO CO
CTOPOHBI HAJIOTOITTATETBIINKA, HO u

TOCYTAPCTBEHHBIX HAJTOTOBBIX OpPraHoB.
O(eKTUBHOCTD HAIOTOBOM CHCTEMBI B CTpaHAX
3anaa  BO  MHOIOM  OOYCJIOBIEHAa — IIMPOKO
pa3paboOTaHHON METOIMKONM HCUMCIICHHST HATIOTOBOM
0a3pl, CTaBOK HAJIONOB BCEBO3MOXKHBIX HATIOIOBBIX
JIBIOT, TIPEIHA3HAYEHHBIX, IJIABHBIM 00pa3oM, it
CTAMYJIUPOBAHMST HAYYHO-TEXHUUECKOT'O TIPOrPecca BO
BCEX €0  HamparieHusix. Hasoroble — CTaBKM
YCTaHABIIMBAOTCSL OOBIMHO HA OCHOBE IPOIPECCUBHBIX
IKAJI, [TPHYEM B IMHAMUKE SIPKO BbIpakeHa TeHICHLIVS
K COKPAIIICHHIO KOJIMYECTBA HATOTOBBIX CTABOK,
CHIDKCHMIO WX MAaKCUMAJIBHOM  BEIMUMHBI U
paciimpeHto  6a3pl  HajiorooonokeHus.  CTaBKU
T(PEpEeHIMPYIOTCT B 3aBUCMMOCTA  OT  BEJTYMHBI
o0Oraraemoro jioxona (mprobu). K3 HastoroBoii 6asbl,
T. € CyMMbI TNOJIEKAILETO OOMOKEHUIO BAIOBOIO
noxoma  (MpuOBUTM,  WIMYITECTBA),  JEIIAFOTCS
Pa3HOOOPA3HbIE BBIUETHL.

MOXHO COTTIACHTECS C TEM, UTO 3apyOSKHBINA OITHIT
MOKET HCIIOB30BATHCSl B HAJIOTOBOM 3aKOHOJIATEITh-
crBe PecriyOmiku Ta/DKMKUCTaH TOMBKO € yUETOM
pazyuMii, CBSBAHHBIX C COCTOSHHEM U YPOBHEM
Pa3BUTHST SKOHOMHKH, Cy[IeOHOW CHCTEMBI, YPOBHEM
MPABOBOM  KYJIBTYpbl HACICHUS W PAOOTHHKOB
HAJIOTOBBIX OPraHOB, UCTOPUUECKUX (DPAKTOPOB M T.IL
AMepHKaHCKasi e CHCTeMa ITpaBa BOOOILIE IIOCTPOEHA
Ha COBEPIIIEHHO MHBIX MpuHIMITaX. OHa OCHOBaHA HA
COLIMOJIOTMUECKOM TEOPHH MPaBa, Ie “IpaBo — 3TO TO,
YTO (PAKTHYECKH CKIAJbIBAECTCS B JKU3HbB, TO, UTO
Jiermaer cyabs . KadecrBo TmpaBa, e€ro BHYTpPEHHee
COIEP/KAHNE HE MMEET PEIIIAIOLLErO 3HAYECHNS], JIFo0ast
Cy/ieOHasI MPAKTUKA eCTh [TPABO.

JIeNCTBUATEIBHO, B PEKOMEHIALIMAX AMEPUKAHCKUX
9KCIIEPTOB K IMpoekTy Hamorosoro kozekca Hepeaxo
NPOBOMWIACH ~ MBICTH O  HElNIecOOOPa3HOCTH
JITATM3AIM  HATOTOBBIX ~ 3aKOHOB. Harma ke
3AKOHOJATEIbHAST TPAKTUKA B TEUEHHE TIOYTH
TISITWIETHETO TIPHO/IA TIUTA 110 MyTH MX YTOUHEHHH 1
M3MEHECHNI HAJIOTOBBIX 3aKOHOB, T.€. IO IYTM X
JIETATRALMY, U VBMEHSITh 3Ty TPAKTUKY BPsUT JU
1erlecooOpa3Ho.  Bmecte ¢ TeM MX  KOHCYJIBTAlUM
BEChMa TIOJIE3HBI TI0 MHOTMM BOITPOCAM, CBSIZAHHBIM C
MOATOTOBKOM HATIOrOBbIX HOPMATHBHBIX AKTOB. B
YACTHOCTH, OYeHb MHTEPECEH U TI0 YUUTeNIe st Hac
OTBIT Pa3pabOTKU OOIIE HOPMATHBHBIX HAJIOTOBBIX
VHCTPYKIMA HE TOJIBKO CHENMATBHBIX IPOLEIyp U
OpraHOB, OTBETCTBEHHBIX 32 3Ty paboTy, HO, IVIABHBIM
00pa3oM, IIMPOKUM U FOPHAMYECKH O(POPMIICHHBIM
yJacTeM OOILECTBEHHOCTH B OLICHKE IPOEKTOB, €€
BIMSHAEM Ha KOHEUHBIM pe3yisrar paOoThl. Y HAc
NofmoOHas — TMpaKTUKA HE  UMEET  IIIMPOKOrO
PACIpOCTPAHEHYS, HOPMATUBHO He 3aKpervieHa.

CrpareriyeckyM HarpaBJieHUEM COBEPILIEHCTBOBA-
HUsS1 HAJIoroBoil cuctembl PecryOmmiku Tamkukucran
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CIEMyeT CUMTarb YCWICHHME €€ COLMAIBHOM U

crumyrpyrome gyakimm. KoHedHo, BOSMOKHOCTH
ycwieHnsT He (PUCKAIbHBIX (DYyHKIMH, T.e. (DYHKIWA
COLIMATTBHOM HATPABIECHHOCTH M (DYHKLIMIA, CTAMYITH-
PYIOLIMX ITPOU3BOZICTBO, B CUCTEME HATIOTOOOTIONEHHS
PecrtyGrmuxu TamKkuKrcTaH HEMOCPEICTBEHHO CBSI3aHbI
C COCTOSIHMEM €¢ SKOHOMUKH B TIeNTIoM. OHeHb TPYTHO
co37maBaTh A(PPEKTHBHYIO, COIMAITEHO OPHEHTUPOBAH-
Hyl0O HAJIOTOBYIO cHCTeMy Ha (OHE crama
NPOM3BOJICTBA, B CTpaHe, HE WMEIOIIEH OMbITa
COBPEMEHHOIO ~ PBIHOYHOTO  XO3stiictBa.  TorbKO
TPEOJIONEB HKOHOMHUYECKOM KpY3HC npu
3HAUMTETPHOM PACIIIMPEHNH 0a3bl HAJIOTOOOIOKEHUS,
MO)KHO pEATbHO CO3/IaTh HAJIOTOBYIO — CHICTEMY,
KOTOpasi obecrieurBaia Obl PA3BUTHE HOPMATBHOMN
]PBIHOYHOM SKOHOMVKH.

OmHako yKe CeromHsi HajoroBasl — cucreMa
Pecriybruku TampkukuctaH JO/DKHA pa3BUBATHCS B
3TOM HAIIPABJICHAH C TEM, UTOOBI OBITH HE TOPMO30M, &
MOIIHBIM CTHIMYJIOM TOTbeMa ITPOM3BOZCTBA M BHIXOIA
CTpaHbl M3 Kpm3uca. Bemp M Hasmorosasi cucrema
MPOMBIIUICHHO ~ PA3BUTBIX CTpaH HE  SBIISETCS
34CTBIBILIEN CXEMOI, OHA IIOCTOSIHHO 3BOJTFOLIMOHUPYET,
JMHAMAYHO  TpucriocabmBasice K OBICTPO
MEHSTFOLLIMCST  YCTIOBUSIM - BOCIIPOMI3BOZICTBA, PBIHKA,

MEXTYHAPOIHON KOHKYPEHLIMH, TPEOOBAHMSIM HAYYHO
—  TEeXHMYECKOro  TpOrpecca,  OOIIECTBEHHbIM

OTPEOHOCTSIM.

borateiii ombIT 3apyOeKHBIX CTpaH B 0ONacTv
HAJTOTOOOJIOXKEHUST  CJIGyeT — WCTIONB30BaTh  IPH
TIOCTPOCHAM  OTEYECTBEHHOM HAJIOTOBOM  CHCTEMBI,
YUHTBIBAS BCE CIIEI(DUecKre OCOOCHHOCTU U YCIIOBUS
pa3BUTHSI 3KOHOMHUKA HA COBPEMEHHOM OTar,
OIMUPAsiCh HA HAITMOHATTBHBIM OIMBIT U HAIMOHATHHBIC
Tpamim. B nmasibHeifiieM OyieT KOHKPETU3UPOBAaH
PST BBIIRJICHHBIX HAMH TIOJIOYKUATEITBHBIX AIEMEHTOB 13
COBOKYITHOTO OIThITa HAJIOTOOOJIOKEHVST B 3ara /THBIX
CTpaHax.

HpyruM  HEeMaJlOBAXHBIM  MpoOIEeMON B
NPUOOPETEHN ONbITA CTpaH 3amaga B OOJACTH
HAJIOIOBOM TIOJIMTWKA M €0 MCIONB30BAHUE B
nporiecce  (POPMHUPOBAHKST  HOPMATUBHO-TIPABOBOM
0a3bl HAJIOrOOONIOKEHHMSI B CTpaHe CTOMT OIUH M3
HOBBIX SIRITEHHI 3KOHOMUKH X X1 Beka — 310 1phpoBast
SKOHOMFIKA, T. €. TIepeX0fad HATOrOBOM CHCTEMBI K
1 poBOIA SKOHOMUKH. Kak 1 711000e HOBOE SIBTICHIIE B
MHpE, OHO TPeOYeT MPABOBOIO PEryIMPOBAHUS IS
TOro, 4YTOOBI 3AIMIIATH KOHCTUTYIIMOHHBIE IIpaBa
TPAKIIAH CTPAHBbI ¥ UHIEPEChI TOCyNapCTB. B cBs3U C
npuHsiTHeM HoBOM Konrierwist 1iupoBoii SKOHOMUKI
B Pecry0Ormxe Tamkukuicras[2] criemyer paccMOTpeTh U
CPaBHUTh  payIMuUHble  TIOMXOABL,  KOTOpPbIE
MPUMEHSIFOTCS B Pa3HbIX cTpaHax mupa. Kpome Toro,
HEOOXOIMMO OTMETHTh, 4YTO oepa TpPUMEHEHUS

IM(]POBBIX  TEXHOIOIMII B  PasBUTHIX  CTpaHAX
TOCTOSIHHO ~ PACIIIMPSIETCs, CO3[aBasi HOBbIE WM
3aMeHsIsI CTapble Cpepbl OOITIECTBEHHBIX OTHOITICHHIA.

Hampumep; B 3aKOHOIMATEIECTBE  3aIla/IHBIX
TOCYIaApCTB ~ TIPUMEHSEOTCSL  MHBIE  TOAXOIMBl K
TPKIAHCKO-TIPABOBOMY, HAJIOTOBOMY U JPYTHAM
acrieKTaM PeryJMpOBaHKsT OOIIIECTBEHHBIX OTHOLIICHHIA.
B crpaHax aHIVIO-CAKCOHCKOM ITPABOBOM  CEMBH,
Hanprivep, B KaHame, ABCTpaii KpUITOBATIOTHI
paccMaTpuBalOTCsl  Kak  OMpyKeBOM  ToBap(aHIL
commodity) Tpy KCITOIBE30BAHUI IS OIUIAThI YCITyT
WIX TOBAPOB, a CAEIKA MPEIACTARISIET COOOM OapTep
(Meny). B Cunramype omara ¢  TOMOIIBIO
KPHITTOBATFOTHI PACIIEHUBACTCS KaK TPEIOCTARIICHIE
yCIIyr. B yKazaHHBIX TOCYIApCTBax 3a OKA3aHUE YCITyT
WM MPOJAXKU TOBApa B OOMEH Ha KPUITTOBATIOTY
HEeOOXOIMMO TUIATUTh HAJIOT HAa TOBAPbI U YCIYTH
(aarm. Goodsand Services Tax, anamor H/C B
Epporie). B Tex cIydasx, Korja KpUITTOBATIOTBI
TPUPABHEHBI K OMP)KEBOMY TOBapy, TO KaK B CTpaHaX
o6triero rpasa (Kanama, Acrparmuist, ' OHKOHT), Tak 1 B
TOCY/IAPCTBAX POMAHO-TEPMAHCKOM ITPABOBOM CEMBU
(ABcrpus)[1, 39], oneparpyl ¢ HUMH, TIPHUHOCSIIIME J10-
X0, MOIyT  OOJaraTteCi  COOTBETCTBYIOLIIMMU
HATOraMH.

KprnroBamors! MOTyT ObITh OOBEKTAMU HAJIOTA HA
MPUPOCT KarmTana (capital gains tax). Tak, Harprmep,
Wpranmus, BermkoOpuranws, Kanama, ABcrpamist
MOTYT B3MMATh HAJIOTH C JIOXOJIOB, TIOJTYYeHHBIX B BUTIE
CyMMBI Pa3HHIIbI TIeHbI KPUITTOBATFOT OT TIEPEBOIIOB
«(puatHble MEHBIM — KPUNTOBAIOTA — (PUATHBIC
JIeHpIW». TaKko HaJIor, KAaK ITPaBIO, IPUMEHSIETCH,
KOIJ|a OOBEKT HAJIOrOOOIOKEHMs] MCHOIB3YIOT B
KA4yecTBe VHBECTULINH, u KPHITTOBATOTA
paccMarpuBaercs Kak «aktuB». OIHAKO —CJIemyeT
OTMEHHTh, YTO TaKasl MPAKTHKA HATOrOOOJIOMKEHHS
CBOMCTBEHHA JIUIIIH CTPAHAM CHICTEMBI OOITIEro IpaBa.

Hecmotpst  oOnokennii  1M()pOBBIX  AKTHUBOB,
OJTHAKO, CYIIIECTBYIOT U JIpyrvie (PaKTOpbI, TaKKe Kak
rapMoHrzaiu - Hajiorooonoxenust.  Tax, [lombina,
CTpEMSICh BCTYIIUTH B COOOIIIECTBO,  (DaKTHUECKH
OTKA3a71aCh oT HAIMOHATIBHOTO IUTaHa
pedopmupoBanys Hasiorooomoxkerust. [ IpapuTebeTBO
CTpaHbl ~ COIJIACWIOCh ~ TPAaKTUYeCKH CO  BOCMH
pexomennarmsivi EC, B ToM umcrie 0 HeoOXOIMMOCTH
TIOBBIIIICHHSI CTABOK KOCBEHHBIX HAJIOTOB. B HacTosiiiee
Bpems [ osbiia —wien ECP3, 664].

O1H (haKTBI JACT ITOHSITH, UTO €CJTH B COIVDKAIOIIEM
OymyrieM He Oy[eT MPUHSTHI HOBbIE HOPMATHUBHO-
TIPABOBBIE aKThI O IIU(PPOBBIX AKTUBAX I I(POBbIC
(PMHAHCOBBIC AKTMBBI C TOUKHM 3PEHHSI HAJIOTOBOTO
3AKOHOMATEIECTBA  WIM  BHOCCHMM WB3MEHEHHMS B
3aKoHonaTeIbeTBe PecyOrmiku Ta/pkukucTad, To B
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HaIIIeH CTpaHe, KaK M BO MHOTMX CTpaHaX, 00JaraTbCst
HATOrOM OYJIET TOJTBKO JIOXOT.

AHAM3 MEKIYHAPOIHOTO OIbITA  IPABOBOTO
PeryTMpOBaHKS IIM(POBBIX AKTUBOB TIOKA3BIBACT, UTO
B HACTOSIIEE BPeMsI B MHpPE TPOVCXOIWT Pa3BUTHE
MHCTUTYTOB 1IM(DPOBON SKOHOMHKH. B cBs3U € 3m1M
3AKOHOMATE/IM MHOTHX CTpaH OCO3HAIOT BAKHOCTh
CO3MAHME CHCTEMBI TPABOBOIO  PEryIMPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHWI B cepe cozmaHust u
00opoTa U(PPOBHIX AKTHBOB.

3aKoHONIATEIIBHOE BBEICHUE YKA3aHHBIX U (WUIH)
TMOJIOOHBIX CHCTEM HAJIOrOO0JIOKEHNS B
Tamxukicrane Moo Obl 3HAUMTEIBHO TIOBBICUTH
TISHCTBEHHOCTh  HAJIOTOBOTO ~ 3aKOHOMATETECTBA M
TIPOCTOTY HCTIONTB3YEeMbIX B CTpaHe HAJIOTOBBIX (popM,
YCIUTUTh TPABOBYIO 3AIUIIEHHOCTD
HAJIOT OTUIATEITHIIINKOB, u, COOTBETCTBEHHO,
00eCTieunTh POCT CTUMYJIOB K CBOEBPEMEHHOW W
TIOJTHOM yIUIaTe HAIOroB, IIPUBECTU HAJIOTOBOE IPAaBO
CTpaHbI B COOTBETCTBUE C MUPOBOM MPaKTHKOi[4, 160].
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KOHCEIICHSIM ~ MYKaMMaJIpo ~ 0apou  MAaKCaJTHOK
ucrudoia HaMyJJaHA MH € OH HaMy/IM aHJI03X0 MyasH
HAMYy/IaaH]I.

bunoGap wH wMyawmdum Makoma  Macow
aHIO30aHIMN  JTABTIATXOU Tiermpagrapo Oapou aap
KOHYHIY30pMM ~ aHIO31 MWUIA  TaAOUpaHICIIN
HaMyZaH Ba Jap paBaHId MYHOCHOATXOM aHI03
MaBpuM UcTUdoIa Kapop AOaH 3apyp LIyMOpUIA
MEIMHUXO MEHAMOSHI, KU Jlap JaBpad Taxusl
JIOMXAXOW KOHYHIY30pMHM aHIO3U KWILBap Oa Hazap

rvpudTa 1masasi.
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'The experience of Western countries in the field of the
history of tax policy in the process of formation of
regulatory framework of taxation in Republic of Tajikistan

In the article the author considers the practice of
developed countries in the system of taxation, since the
juridical, economic sciences of Western countries and the
USA have long developed fairly well-established
concepts that allow the rationality of using one or
another tax nstrument.

In this regard the author of the article considers it
necessary to use these norms in the formation of tax
legislation regarding taxation issues in the system of
national legislation. The author also proposes the use of
it in the process of forming the legal framework of
taxation in the Republic of Tajikistan.

Keywords: tax, right, budget, administrative,
responsibility, offence, taxpayer.
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MPUHLVITBI MEXKTYHAPO/THOI YT'OJIOBHOI OTBETCTBEHHOCTH ®VBUMUECKX JIULL

Hopoxumos CormixypkoH - HarpoHansHas akaiemust Hayk Tapkukuicrata, MHctaTyT rtocodmm, omrororim
1 rpaBa M. A. baxoBaHOBA, JJOKTOP FOPUIMUYECKHX HayK, Tipodeccop; Xovmmo Jlanep MyoGopakioeBid —
HarmonarmeHast akanemust Hayk TampkukvicraHa, MHcruryT dtocoduy, TOMMTONIONMM M TpaBa M. A.

BbaxoBagmiHosa, nokropant PHD

B 1ol cratke peub WOET O (IIPHUHLIMIAX
MEKIYHAPOIHOM ~ YIOJIOBHOM  OTBETCTBEHHOCTU
(OVBUYeCKNX  JIMID), W AHATBHPYIOTCS  KITFOUEBBIC
MOMEHTBI B Pa3BUTUM MHIMBUIyAIBHONW OTBETCTBEH-
HOCTH B MEXXIYHAPOIHOM YT OJIOBHOM ITPABE.

KimoueBbie c/I0Ba: VHIMBUTyaJTbHAS
OTBETCTBEHHOCTh, MEKIHAPOIHOE YTOJIOBHOE ITPABO,
HOPMBI TIpaBa, MPUHLMIBI 1PaBa, (Pr3HYecKoe JIMLIO,
MEXIyHAPOHAs ~ YIOJIOBHAsl ~ OTBETCTBEHHOCTD,
MEKIYHAPOIHBIA ~ TpUOYyHAL,  MEKIYHAPOIHOE
TIPECTYIUICHUE.

B Teopru mpaBa mon MpUHIMITAME TIOHUMAFOTCS
WCXOIHbIE, ONpEICIOME WA, IOJOKEHUS,
YCTAHOBKHM, KOTOPbIC COCTABJIFOT HPABCTBEHHYIO U
OPraHMBAIOHHYIO0 OCHOBY BO3HMKHOBEHUSI PA3BUTHS
1 (hyHKIMOHMpOBaHYs Tpaa| 7, 151].

MesxayHapOoIHOe YTOJIOBHOE MPaBo OasupyeTcs Ha
OOIIMX MPUHIIMITAX MEKITYHAPOIHOTO IIPaBa, a TAKKe
0COOCHHBIX, CBOWMCTBEHHBIX €0 CIEIM(HMKN OTpacie-
BbIX IMpuHIMIAX. OCHOBA MPUHIMIIOB MEXTyHAPOI-
HOro mpasa 3akpervieHa B Ycrase OOH. Pumckuii
Craryr MeXIyHapOIHOrO YrOfIOBHOTO Cy/a, SIRISTO-
1iics HanbosIee MOIHBIM UCTOYHUKOM MEKTyHapO/I-
HOTO YT'OJIOBHOTO TIpaBa, B IMpeaMOyJie TTONTBEP)KIACT
MPUHLIIIBL, IepeurcrieHHble B Y crase OOH.

OcHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIET-
Cs1 COBEpILICHUE JIESHUS, CONEPYKAILIETO BCE TIPU3HAKU
cOCTaBa TPECTYITIEHHs], MPEIYCMOTPEHHOTO YTOJIOB-
HBIM KONIEKCOM. TepMHH «yrOJOBHAsI OTBETCTBCH-
HOCTH» MOXET O0O3HA4YaTh CIIOCOOHOCTH  JIMIIA
TOHMMATh CBOE TIOBC/ICHME B MOMEHT COBEPIICHUS
TIpeCTyIUIeHUs. [layiee MOsICHUTh, YTO YEJIOBEK UMEET B
BUITy, KOIJIA COBEPILAET MPECTYIUICHUE, WIM KAKOK
Pe3ysIbTaT OXKMAAETCS IPU COBEPLLIEHUH TPECTYIUICHHSL.
3aKOHbI ONPEEISIIOT MPECTYIUICHNUS! C TOUYKH 3PESHUS
TISMCTBUS 1ITH Oe3MISCTBIS actus reus (CAKTYC peyo» —
B IPABOBE/ICHUM TIepeMellieHre LA Oe3 ero coryiackst
B JIPYTOE MECTO.) M TICMXIYECKOTO COCTOSIHHS Iens rea
(JIatmHCKMIT TepMMH, OYKBaJIbHO TEPEBOIMMBIN KAk

HAMEpEHUE  IPUYMHUTH  Bped.).  YTOJIOBHAst
OTBETCTBEHHOCTb OTHOCHUTCS K 7IEMEHTY TICHXUYECKOTO
COCTOSIHUS ITPECTYTUICHHSL.

[Tpu coBepiIeHNN TTPECTYTIICHNS] MEKTYHAPOIHOTO
3HAUEHMs, TIOMUMO OTBETCTBEHHOCTU T'OCY/IapCTBA 32

HApYIIEHAEe MEXIYHAPOIHOIO IpaBa, JIMIA MOLYT
OBITh TIPUBJIEYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH 32
MEKIyHapomHbple npectyiieHns..  Hanpumep, 1pu
HAIMYAM HAPYLLIEHWE 3aKOHOB BOWHBL, —KAXKIBIA
BOCHHOCTY KAILIMIA HECET MPSIMYEO OTBETCTBEHHOCTb 32
HAPYILIEHHsI, KOTOPBIE OH WM OHA COBEPIIIAET, K MOYKET
HECTM MHIMBUIY&TbHYIO OTBETCTBEHHOCTh IEpe
VIOJIOBHBIM CYyZIOM 34 HAapYILIEHUsI 3aKOHOB BOWHBL
MoXHO MpUBJIEYb K OTBETCTBEHHOCTH JIMILI, KOTOpbIE
(haKTYECKM COBEPILIAIOT BOEGHHOE IPECTYIUIEHUE, HO
pa3yHble  (POPMBbI  UHIMBUTYATBHOM — YTOJIOBHOM
OTBETCTBEHHOCTH ~ TO3BOJEOT  JIMLIAM,  KOTOpBIE
IBITAFOTCS, TTOMOTAOT, CONEHCTBYIOT, IOZICTPEKAIOT,
IUIAHAPYIOT WIM TMOACTPEKAIOT K  COBEPLLIECHHIO
MEKTYHAPOIHOTO TIPECTYTIICHNS], HeCTU
OTBETCTBEHHOCT 3a CBOM JiekicTBUsA(1, 6-7).

T'oBopst 0 TOKTpHHATTEHOM O(DOPMIIEHA MHCTUTYTA
MEKIyHAPOITHO-TIPABOBOM OTBETCTBEHHOCTH (Pr3HHec-
KUX JIMI[ HEOOXOAMMO OTMETUTh, 4YTO OOIICIpH3-
HAHHBIM OCHOBOIIOJTIOKHUKOM WEW MHIMBUTYATIBHON
OTBETCTBEHHOCTH (DM3UYecKUX Jil siBsiercst [yro
I'porwii, KOTOpPBIiA CTaBIIT ce0e SAMHCTBEHHOM 3a/1aueit
OTIpENIETICHNe B OTAEIBHBIX KOHKPETHBIX CITydasix
HEOOXOMMBIX ~ MPEANIOChUIOK  [UTSI  TIOPOXKIICHUST
MEKTYHAPOTHO-TIPABOBOI OTBETCTBEHHOCTU TOCyIapsi
wm obuiecra. B cBoem Tpakrate “O npase BOMHBI U
mupa” ['poumii, B YacTHOCTH, yKaspBaL “B
COOTBETCTBHU C TEM, YTO HAMU BOOOIIE BBISICHEHO,
SAUMHIIMKA BOMHBI OOsBaHBI K BO3MEIIECHUIO 34
COMESIHHOE WX CWIAMM WM 1o uX cosery. OHu
OTBETCTBEHHBI 32 TO, YeM OOBIMHO COMPOBOMKIACTCS
BOIHA, a TAKOKe 32 BCe OOBIUHbBIE JICHCTBYS, TTOCKOJTBKY
COBEPIIIEHbI OHU TIO MX TOBEJICHUIO WM COBETY, U HE
BCTPETWIU MPEITSITCTBHIIA MX CTOPOHBI, KO JUIs 3TOr0
HAMEJIACh BO3MOKHOCTB. M TIOJIKOBO/IIBI OTBETCTBEHHBI
3a BCE COBEPLLIEHHOE IOJT X KOMAH/IOH, OTBETCTBEHHBI
U BCE BOWHBL, YYACTBOBABIIIME B KAKOM-HUOYIb
COBMECTHOM  JIGWICTBUM, HAIIPUMEP B  COAOKECHUU
ropona; B JeIaX >Ke, COBEPIICHHBIX IO OMHOYKE,
KaKIbIi OTBETCTBEHEH 3a BpEI, BHMHOBHMKOM WM
CpeI BAHOBHHKOB KOTOPOT0 OH ObUT 2, 689].

B arom ke tpyne I. I'pormii nasiee ormeyaet: “Ecrm
K€ KaKOU-HUOYIb BOVH WA KTO-HUOY/Th MHOM JKE B
CIIPABEJIMBOM BOWHE TTOJOXOKET — HETIPUSITEIILCKUE
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3MTAHYSI, OITYCTOIIUT TIOJISE M TAKOTO PO JICHCTBHSIMI
TIPUYMHUT YOBITKY HE B CHUTy TIPUKA3a U KOTIA 3T0 He
BbI3BAHO HUKAKON HEOOXOIMMOCTBIO M OTCYTCTBYET
YISl 3TOTO HEOOXOMMMast TIPUYMHA, TO COOTBETCTBYIO-
1116 JTUTIO0 OOSI3aHO BO3MECTUTH YI1Iep0 |2, 759].

[TpusHaBast TOT hakT, 4ro OMMOOYHO MHeHue [
['pormst 0 TOM, UTO 32 TaKue JEHUCTBUS (PUBHUECKUE
T TOTDKHBI HECTH TPaXKIAHCKYIO OTBETCTBCHHOCT,
a He YIOJIOBHYIO, HEJTB3s OTPHULIATH B IIJIoM Heto I
['pormst 0 ToM, 4YTO (hM3UUECKUE JIMIIA HE JIOIDKHBI
OCTaBaThCsl 0€3 OTBETCTBEHHBIMU 334 COBEPIIIACMBbIC
JIesHUSL BO BpeMsi BOMHBL Jta unest . Tpormst yxke
3aCTY’KMBAET OCOOOrO BHUMAHMS U TIPU3HAHUST €€
HETIOCPE/ICTBEHHOTO ~ BIMSHMSL ~ HAa  pas3BUTHE
|paccMaTpyUBaEMOro UHCTUTYTA[3, 23].

MeKayHapOITHOE YTOJIOBHOE IPABO — JIOCTATOUHO
HOBasl W TIOCTOSHHO pa3BUBAIOMIASICA  OTPaCib
MEXKIYHAPOTHOrO  MyOJIMYHOrO  TIpaBa,  KOTopast
3aHMMAETCSl BOIIPOCAMH YTOJIOBHOM OTBETCTBEHHOCTH
(hrBIYeCKUX JIMIT 32 HAMOOJIee Cepbe3HbIe HAPYITICHHUS
MEXIyHAPOIHBIX HOPM B OOJIACTH TIPaB YEJIOBEKA 1
TYMAHATAPHOTO TpaBa. MEeKTyHApOIHOE YrOJIOBHOE
TPABO, BBIIEIISIS] OIMPEIETICHHOE KOJIMUECTBO «MEXIyHa-
POIHBIX IPECTYIUVICHHID, XOUET MOABEPIHYTh BUHOB-
HBIX B TAKUX CEPBE3HBIX HAPYIICHUSIX TIEPCOHATTBHON
YIOJIOBHOM ~ OTBETCTBEHHOCTHT U TIPEIYCMATPHBACT
JIOJIOBHBIE ~ CAHKIMM, TIPUMCHUMbBIE KO  BOEM
TPABOHAPYIIINTEIISIM.

[lonste «MEXITyHAPOIHBIE IIPECTYIUICHUSD HE
onpefesiercss  OOIIENPUHITON  (POPMYITHPOBKOIA,
OJTHAKO TOJT HUIMH OOBIMHO TIOHUMAIOTCS «HAPYIIEHUS
MEKTYHAPOHBIX ITPABIIT, BIIEKYIIME 32 COOOM JIMIHYIO
YTOJIOBHYIO OTBETCTBEHHOCTH COOTBETCTBYIOIIIHIX JIHI]
(B OTVIMHYKE OT OTBETCTBEHHOCTH TOCYJIAPCTBA, MOTYT
neiictBoBaTh Kak opranb»{10, 352], «pectyruieHus,
KOTOpBIE BIIEKYT 32 COOOH MPSMYIO MHIMBUTYATTHHYIO
VTOJIOBHYIO OTBETCTBEHHOCTH TIO MEKIYHAPOIHOMY
nipaBy»{11, 143] wim faxke «Hakazyemble JEHCTBUS WU

TIOBEICHNE, 3arTpeITicHHbIC MEKITyHAPOTHBIM
ripaBom»| 12, 275].
MexyHapoHoe YTOJIOBHO-ITPOLIECCYAJTHHOS

TMPaBO MPEICTARIISIET OO0 COBOKYITHOCTB IPUHITUIIOB
Y HOpM, PEIVIAMEHTUPYIOIIMX BOIPOCHI paccieoBa-
HUSL MOKTYHAPOMHBIX TPECTYIUICHUIA, CyleOHOro
paccMOTpEHUsI JIAaHHBIX [IeJI, A TAKKE IPABOBOM
MOMOIM  TIO0  J&aM O TIPECTYIUICHUSIX
MEKTyHAPOTHOT'O XapaKTepa.

OCHOBHbIMA ~ TIPUHLIMITAMUA ~ MEKTYHAPOTHOTO
(MaTepUAITBHOr0) YrOJIOBHOTO TTpaBa SIBIISFOTCS

- TIPVHIMIT OTBETCTBEHHOCTH TOJIBKO 32 JICSHIE,
MPU3HAHHOE TPECTYTTICHHEM HOPMOK MEKITyHAPOIHO-
IO yroyioBHOro rpasa (nullum crimen sine lege);

- TPUHIMIT ~ HEIOMYCTUMOCTH  TIOBTOPHOTO

OCY)KJICHHS! 32 TIPECTYIUICHHE, 32 KOTOPOE JIUIIO YKe
OBITO OCY)KIICHO WM OITpaB/IaHo (Tiort bis in idem);

- [IPUHIATT BAHOBHOCTY;

- TPUHIMII ~ HEOTBPATUMOCTU  YIOJIOBHOM
OTBETCTBEHHOCTY;

- TPUHIMIT HEMPUMEHEHUsT CpOKa JABHOCTU K
BOCHHBIM TTPECTYITHUKAM;

- TIpUHIMI, B COOTBEICTBHE C KOTOPbIM

JIOJDKHOCTHOE ~ TIOJIOPKEHHE  JIMIIA,  COBEPIIMBIIIETO
NPECTYIUIEHUE HE OCBOOOMKIAET €ro OT OTBETCTBEH-
HOCTH 10 MEKTyHAPOITHOMY YTOJIOBHOMY TIPABY.

K mcrounmkam MemyHapOTHOTO (MATepUATIBHOIO)
VIOJIOBHOTO TpaBa MOXKHO ~OTHECTH, HAIpUMeED:
KonBeHIm1o 0 HakazaHnM 3a TOPO’KHO-TPAHCIIOPTHBIE
npectyrvieHust (1964 1.); KoHBeHIMIO O TpeceueHun
TIPECTYITICHUS arnapTeria U HakazaHus 3a Hero (1973
r.); KoHBeHIIMIO O MpenoTBpallieHn U HaKa3aHUU
MPECTYIUICHU ~ NPOTWB  JIML,  IOJIB3YIOLIMXCS
MEKIYHAPOIHOM ~ 3AlIMTO, B  TOM  YHCIE
JuioMaTdeckux areHtoB (1973 r.); KoneeHimro o
Ooproe c BEpPOOBKOM, HICTTOTB30BaHHUEM,
(rHaHCKpOBaHUEM 1 0OydeHHeM HaeMHUKOB (1989 1.);
KonBeHimio 00 yrojoBHOW OTBETCTBEHHOCTH 34
koppyrro (19991.) u np [5, 151-159].

MexmyHaponHoe YIOJIOBHO-TTPOLIECCYAJIBHOE
TPaBO IPEICTARISET COOOM COBOKYITHOCTD ITPUHITUTIOB
U HOPM, PENIAMEHTUPYIOLIMX BOIMPOCHI PACCIEIOBA-
HUSL MEXIyHAPOIHBIX TPECTYIVIEHUI, CyaeOHOro
pPAcCMOTpEHUSI JIAHHBIX JIeT, 4 Takke IPABOBOM

TTOMOILLN o Jesam 0 TIPECTYIUICHUSIX
MEXKITyHAPOITHOTO XapaKTepa.
OCHOBHBIMM ~ TIPUHIIMITAMU  MEKIYHAPOITHOTO

YTOJIOBHO-TIPOLIECCYTBHOTO TTPABA SIBISFOTCST:

- TIPUHIATT paBeHCTBA  JIMI]
MEXTYHAPOTHBIMH CY/IAMH U TPUOYHATIAMI;

- TIPE3YMITLIVS. HEBUHOBHOCTH (JTUIIO, OOBHHSIEMOE B
MEXTYHAPOITHOM TIPECTYTUICHUN CUMTACTCS
HEBMHOBHBIM TIOKA €0 BMHA He OyJieT J0Ka3aHa B
YCTAHOBJIEHHOM TIOPSITIKE);

- TIPUHLIWIL, TAPAHTUPYIOLIMI MPABO HA 3ALUTY U
KBATA(UIIPOBAHHYFO FOPHTITIECKYFO TTOMOIITb;

- TIPUHITUIT COOITIO/ICHMST OCHOBHBIX TIPAB M CBOOOT
JIVLI, TIOJIBEPIarOIIMXCS YTOJIOBHOMY TTPeC/ISIOBAHUIO
(HETOMYCTUMOCTh ~ JKECTOKOTO,  OeCUYeTIOBEUHOT O,
YHIDKAFOITIETO YEITOBEUECKOTO JIOCTOMHCTBA
OOpaIleHHsI, HEMOMYCTUMOCT TIPUHYKICHUST K J1ave
TOKA3aHUI IIPOTUB CAMOTO Ce0sI U 1. );

- IPUHILIUIT HEIOITYCTUMOCTH HEOOOCHOBAHHOTO WU
TIPOU3BOJTLHOT'O APeCTa;

- TPUHIMIT  HEAOIMYCTUMOCTH  HEOIPaBIAHHOW
3aIEPYKKHU CyIGOHOTO PasOMpaTeIbCTBa;

- TpaBO Ha OOXAJIOBaHWE IPUIOBOpa B
BBIIIIECTOSIIICH CyIeOHOM MHCTAHI VM.

B kauyectBe WCTOYHHMKOB — MEXKTyHAPOIHOTO
YTOJIOBHO-TIPOIIGCCYaTTFHOTO TIpaBa CJISAyeT Ha3BaTh
TaKve akThl Kak: YcraB HropHOeprckoro BOEHHOIO
tpuoyHama (1945 r1.); VYcraB MexmayHapoIHOro

TIepezI
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TpudyHata 1o FOrocmasuu (1993 r.); Pumckwit Cratyt
MexmnayHaponHoro  yrojoBHoro cyma (1998 r.);
KonBeHimst 0 TpaBoBOMl TOMOIM U IPABOBBIX
OTHOIIEHUSIX [0 TPAXKIAHCKAM, CEMEHHBIM U
yrojioBHbM JieniaMm (1993 1.); CornaitieHde Mexty
npokyparyport ~ Poccwiickont  @Penmepaipi U
I'enepanbHON TPOKypaTypol YKpauHbl O IPABOBOU
ToMoIM 1 coTpyaHmrdectse (1993 1.) u ip.

MexyHapomHOe — TIeHUTEHIIMapHOe  (YTOJIOBHO-
WCTIOJIHUTEIIBHOE)  TPpaBO  TIPE/ICTARISCT  COOOi
COBOKYITHOCTh MPUHLIMIIOB u HODPM,
PEIVIAMEHTUPYIOIIMX TIPABOBOM CTAaTyC OCY)KICHHBIX,
YCTAHABIIMBAIOIIMX MEKIYHAPOIHBIE CTAHIAPTHl
TMPABIJIA MCTIOJTHEHHS PAXTYHBIX BAZIOB HAKA3AHWS, &
TAKKe PETYJMPYIOIMX BOMPOCHl MEKTYHAPOIHOTO
COTPY/IHMYECTBA B [IEHUTEHIMApHOM cepe.

K TPYHLIATIAM MEKTYHAPOITHOTO
TIEHUTEHI MAPHOT'O TIPaBa OTHOCSITCS:

- IIPUHIIIT 3ATHI TIPAB OCYKIIEHHBIX;

- MIPUHLIMIT HETOMYCTUMOCTU TIBITOK, YKECTOKHX U
0eCYeIIOBEUHBIX HAKAZAHMIA,

- MPUHLIMIT OTKa3a OT CMEPTHOW KA3HU KaK BUZIA
HaKa3aHWs! WM €[0 MUHUMM3ALKS,

- IPHHIIMIT TyMAHIB3MA;

- TIPUHLIMIT TTOJKOHTPOIBHOCTH UCTIPABUTETBHBIX
YUpEeKIEHW  OOILECTBEHHBIM — OpPraHM3allsM  T10
3AlUATE TPAB OCY>KIIEHHBIX 1 3aK/TFOUEHHbIX.

K ucrounrkaM MeXTyHapOIHOTO TIeHUTEHIMAPHO-
IO mpaBa OTHOCATCS: MUHMMAITBHBIE CTAHIAPTHBIE
npaBiia oOparteHust ¢ 3aKmodeHHbIME (1955 T.);
Cranmapraple MuHMMaibHble TpaBwia OOH B
OTHOILLIEHMM Mep, HE CBSBAHHBIX C TIOPEMHBIM
samoueHreM (Toxwiickue mipaBwia) (1990 r.);
MunnmMabHble  craHmaptHele  TpaBwia  OOH,
KACAIOIINECs OTITPARJICHUS ITPABOCYIMSI B OTHOIIICHAM
HecopepitieHHoseTHUX (I lexurckue npaswia) (1985 r.);
EBporeiickasi KOHBEHIMS O HAI30pe 34 YCJIOBHO
OCY)KIEHHBIMU WM  YCJIOBHO — OCBOOOMKIIEHHBIMU
nipaBoHapyimrersivi (1964 r.); Konsenimst CHI™ o
Triepeiaye OCY)KIECHHBIX K JIMILIEHWIO CBOOOIBI IS
JabHeWIIero  orobBaHMsl Hakazanus (1998 1.);
Horosop w™exay Poccuiickoii  @enepaimeir 1
TypkMeHuCTaHOM O Tieperiade yIsi  OTObIBAHMS
HAKA3aHUS JIML, OCYXKIEHHBIX K JIMILIEHHIO CBOOOJIBI
(19951.)u np[8. 33-36].

MexayHapomHOe  OIEepaTUBHO-PO3BICKHOE  ITPABO
HEOOXOMMMO ~ paccMaTpuBaTh KaK — COBOKYITHOCTb
NPUHIMIIOB M HOPM, PEIVIAMEHTHPYIOIIMX BOIPOCHI
NPEIYNPSKICHNs,  NPeCceUYeHUsT W PaCKPbITHS
MEXKIYHAPOIHBIX TMPECTYIUICHUA M MPECTYIUICHUI
MEKIYHAPOITHOIO  XapaKTepa, 3aJiepKaHusl — JIMII,
TMOZIO3PEBAEMBIX B TTONTOTOBKE WIM  COBEPIIICHHN
JIAHHBIX TIPECTYIUICHHI, a TAKKE MEKITYHAPOIHOIO
COTPYIHMYECTBA B cpepe GOPHOBI C MPECTYITHOCTHIO.

K mnpuHIpmam MeIyHapoIHOTO — OIepaTHBHO-
PO3BICKHOT'O TIPaBa OTHOCSITCS:

-  TpUHIMI ~ YBWKEHWS  TOCYIAPCTBEHHOTO
CYBEPCHUTCTA,

- TIPUHIMIT COTPYTHUYECTBA TOCYIAPCTB HA OCHOBE
PABEHCTBA 1 B3AaHMHOTO JIOBEPHST,

- TIPUHLIMIT COOITIOZICHUSI B OTIEPATUBHOM paboTe
HOPM HALIMOHATBHOTO M MEXTYHAPOIHOTO [TPaBa;

- TIPUHIIMIT YBKCHUSI TIPaB U CBOOOJT YesIOBeKA 1
IpaKIaHNHA.

HcrounrkamMu  MeXIyHApOITHOTO — OTepaTUBHO-
PO3BICKHOTO TIpaBa, B YACTHOCTH, SIBTISIOTCS: YCTaB
MexayHapOIHOM OpraHM3alyy YIOJIOBHOM TTOJWLIMN
(Nureprionn)  (1956r.); KonBeHImss O  B3aUMHOM
AIMAHMCTPATVBHOM COZEHCTBUM B IPEIOTBPALLICHUN,
PACCIIEIOBAHIH 1 TTPECCUEHUH TAMOYKEHHBIX MPABOHA-
pymeHuit (1977r.); KonseHimst o GopsOe MpoTuB
HE3AKOHHOTO 000pOTa HAPKOTHUYECKHMX CPEICTB MITHA
ricuxoTpornHbIX  BetiectB  (1988r.); KonBeHimss o
MAapKEepOBKE TUIACTUYECKHX B3PBIBYATHIX BEITICTB B
e ux ooHapykeHus (1991r.); Hexaparmst OOH o
Mepax IO JIMKBUIAIIN MEXIYHAPOTHOTO TEPPOPH3MA
(1994 r1.); u mp. [4, 249-252).

MexyHapomHOe YrOJIOBHOE IIPABO  BBIAEIISIET
YeThIpE  OCHOBHBIE KATerOpHM  MEXKIYHAPOIHBIX
TIPECTYIUICHWIA: TEHOLM, TIPeCTyIUICHUST  MPOTUB
YEITOBEUHOCTH, BOCHHBIC  TIPECTYIUIGHMSI U
npecTyIvieHue arpeccuu. [locieHre  onpeesIsroTest
KaK «OCHOBHBI®» MEKIYHAPOIHBIC TPECTYIUICHMS,
yroObl ODIMYaTh WX OT JPYIMX KaTeropuii
TIPECTYIUIECHMH, TAKKX KAK TEPPOPH3M U TTHPATCTBO (1
3TO JIMIIb HEKOTOPbIE M3 HUX), KOTOPbIE 0 CHX TTOp
SBIFOTC ~ TIPEIIMETOM ~ CIIOPOB ~ CPST WICHOB
MEXTYHAPOITHOTO COOOITIECTBA.

MexnyHapomHoe — COOOINECTBO — CUMTAET,  YTO
JIOJIOBHAST OTBETCTBEHHOCTh 3a 3TH «OCHOBHBIE
TIPECTYIUICHVSD» UIMEET OCHOBOIIOJATAFOITIeE 3HAUCHHE C
TOUKM 3pEHUS] COONIONEHUS BEPXOBEHCTBA 3AKOHA,
NpEOTBpAllicHAsT  OymyllMX — HApylleHWd U
o0ecTieueH st BO3MEITICHHS yITiepOa 1 MPABOCYMS ISt
KEPTB.

CudTaeTcs, YTO JTH TIPECTYIHbIC JICHCTBHIS
3aTPArvBaOT MEKITYHAPOIHOE COOOIIECTBO B IIETIOM,
U, CJIETIOBATEITBLHO, BOS TOCY/IAPCTBA 3aMHTEPECOBAHBI B
MPEIOTBPAIIICHA ~ COBEPILIGHMST  3TUX 00000
OTBPATUTEIIBHBIX TIPECTYIUICHMA U B IIPUBIICYCHUN
BHHOBHBIX K OTBETCTBEHHOCTH. JIEHCTBUTEIILHO, JIMLIA,
COBEPLLMBIIVE MEXIYHAPO/IHBIE MPECTYIUICHUS], MOTYT
ObITb OCY)KIEHHI HAa OCHOBAHMM HX COOCTBEHHBIX
HEIOCPEICTBCHHBIX JCHCTBUI WM Oe3MIeHCTBUS JTOO
TP 3aKa3e M COTIEHCTBIN COBEPILICHHIO TIPECTYIUICHISL.
Croma BXOIAT Te, KTO HEIMOCPEICTBEHHO COBEPIIIACT
TIPECTYIUICHNS, & TAKKe Te, KTO HA CAMOM BBICOKOM
TIOJIUTHYECKOM M BOGHHOM YPOBHE YYACTBYET B
TUTAHUPOBAHMM M CAHKIIMOHUPOBAHMM TAKUX AKTOB.
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Takum  oOpazoM, UWHIMBUAYaTbHAS — YTOJIOBHAS
OTBETCTBEHHOCTh 32 MEKIYHAPOIHbIE TPECTYITICHHUS
MOXET HEeCTUCh TAPATIEIBHO C OTBETCTBEHHOCTHIO
rOCyIapCTBA.

MexyHapoHble MpecTyIUieH!ss ObUTH Orpeerie-
HBl C TCUCHHWEM BPEMEHH B Dsic MOKIYHAPOTHBIX
KOHBSHIMI M COIJIALLIEHWM, HAuMHas C IIEPBBIX
lNaarckux xoHBeHIMt B KoHIe XIX Beka, KOTOpbIE
YCTAHARTIMBATM TIPaBIIA BOEHHOTO TIOBENCHHSI B
BOEHHOE BpeMsi, 10 PrMcKkoro craryra, KoTopbiii B 1998
romy yuapemul MexITyHapOIHbIi YrOJOBHBIA CyJ
(MYC) ¢ ropucukipeli B OTHOIIGHHMU YEThIPEX
«OCHOBHBIX TPeCTYITIEHMID (TEHOLI, MPECTYIUICHUS
MPOTUB  YETIOBEUHOCTH, BOCHHBIC TPSCTYIUICHHS W
TIPECTYIUICHUE ArPECCUN).

B 3axmouenue st Obl XOTET OTMETHTh, UTO YIOJIOB-
Hasi OTBETCTBEHHOCTh OTIMYACTCS OT WHBIX BHUIIOB
FOPUIMYECKOM OTBETCTBEHHOCTH, MHBIMU CJIOBAMU T10
CBOEMY OCHOBAHMIO YTOJIOBHASI ~OTBETCTBEHHOCTh
OTIMYaeTcsl OT JIPYTUX BUAOB  IOPHAMYECKOM
OTBETCTBEHHOCTH- QJIMUHUCTPATUBHOM, TPAXIAHCKO-
MPABOBOM W JIMCLIMITIMHAPHOW. Tak, OCHOBaHMEM
AIIMVHKCTPATBHOM  OTBETCTBEHHOCTU  SIBVISIETCS
COBEPIIICHHE JIMIIOM aIMUHKICTPATHBHOTO TIPOCTYIIKA,
MPETYCMOTPEHHOTO  A/IMAHKCTPATUBHBIM  TIPABOM.
OcHoBaHVE MPKIAHCKO-MPABOBOIO MPABOHAPYIIICHUS
- HEBBIIOJHEHNE WIM HEHAJIOKAILEEe BbITOIHEHNE
00SB3ATENBLCTB WM MpUuMHeHre Bpena. OcHOBaHMEM
JWCLIATUIAHAPHON OTBETCTBEHHOCTU SBITSIETCS
COBEpIIIEHHE JICLIMIUTMHAPHOTO IIPOCTYIIKA,
TPETYCMOTPEHHOTO HOPMAMH TPY/IOBOT'O ITPaBA.

YTomnoBHast OTBETCTBEHHOCTh OTJIMYAETCS OT MHBIX
BUJIOB FOPUIAYECKON OTBETCTBEHHOCTU U IO JIPYIUM
rapameTpam.

1. YronoBHast OTBETCTBEHHOCTH CBSI3aHA C HANOOIee
CTPOTMIMHU, CYIIECTBEHHO OIPAaHMUMBAIOLIMMUA WU
JoKe JIMIIAIONMMUA ~ OCHOBHBIX IIpaB  YeJIOBEKA
HAKa3aHWSIMA BIUIOTH JIO TIOKW3HEHHOTO JIMIIICHHST
CBOOOIPBL

2. VYrosoBHasi OTBETCTBEHHOCTh TPETYCMATPHUBACT
BO3MOYKHOCTb YIOJIOBHOTO HaKa3aHMsl, HA3HAUYAEMOTO
TOJIBKO CylIoM. B TO ke Bpemsi aJIMUHUCTpaTUBHbIE
B3bICKAHUS, KaK CJIEICTBUE  aIMMHUCTPATUBHOM
OTBETCTBEHHOCTH, MOT'YT HA3HAYATHCS KaK Cy/Ibeid, Tak
U WHBIMUA  YIIOJTHOMOUCHHBIMHM  JIOJDKHOCTHBIMH
JaMu  (HapuMmep, — HAuaJlbHUKOM  OpraHa
BHYTPEHHHX J1T). JIUCIMITTMHAPHOE B3bICKAHKE BCETIA
HAJIAraeTcsi ONpere/ieHHbIM JIOTDKHOCTHBIM JIMLIOM Ha
TIOTYMHEHHOTO eMy paOOTHHKA.

3. CyOBEKTOM YrOJIOBHOM OTBETCTBEHHOCTH MOYKET
ObITb TONBKO (PM3MYECKOE JIMIIO, T.C. YEIOBEK, a
CyOBEKTOM ~ QJIMMHUCTPATUBHOM WM TPAKIAHCKO-
MPABOBOM  OTBCTCTBEHHOCTH  MOXET  ObITb U
FOpUTYeCKOe JTLIO [9].

CylliecTBYeT Takoe MHEHHE, YTO W3HAYAIBHO Y
BOMHBI He OBUIO HMKAKWX TPABWI, KPOME 3aKOHA
CHJTHHOTO M TpHHIIMITA «I0pe MoOGexIeHHOMY», U UTO C
IUIEHHBIMU BCEITIA B JPEBHOCTH OOPAIIATHICH KECTOKO,
Y UTO JKV3HB IUIEHHBIX Heuero He crowio. C 3tum
MHEHMEM  MHOTHE  WCTOPWKH, FODUCTBI  HE
corammarorcs. Bor, Hanpumep, B kaure  mipodeccopa
C.A. PapkaboBa HarmcaHo, uto «KyisTypa IpeBHETO
Ervmra Obuta mpoHMKHYTA 3a00TOM O JIFOmsX. «CeMb
Hesmmit - McrunHoro  Mutocepmyish»  MPUBBIBAIOT
«HAKOPMUTD TOJIOHOTO, HATIOUTD KAKITYIIErO, OJIETh
pa3oUTOro, 1aTh TPUIOT CTPAHHUKY, OCBOOOIUTH
IUICHHOTO,  BBUICYMTH  OOJIBHOTO,  TTOXOPOHUTH
MéptBOro». Hembasi ObUTO MPUYMHUTL BPEl TOCTIO,
Jlake ecii OH Bpan» [6, 27]. 3amoenp, patupyemast
BTOpbIM  ThICsUerieTHeM, yuur: «Hakopmu Bpara
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Principles of international criminal responsibility of
ndividual

This article deals with the "principles of international
criminal responsibility of individuals”, and analyzes the
key points in the development of individual responsibility
n international criminal law.
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MAYAJUIAU AKAJTEMUU XYKYK -1 (49) /2024
AKAJIEMUYECKUN FOPUIMYECKUN JKYPHAJI -1 (49)/2024

MUHBAPU OJIMMOHUN YABOH
TPUBYHA MOJIOIBIX YYEHBIX
THE TRIBUNE OF YOUNG SCIENTISTS

ACOCXOU XYKYKNUN TALLIKIJI BA ®PABOJIUATU JACTTOXU MAKOMOTU
MAXAJUIMU XOKUMUATU JABIATH

Aobmycanomsona Xacan — Axkaiemusii Mian wivxoun ToupkucroH, MHetutyTH dhascada, crécaTimmHoch
Ba XYKYK, MarICTpH KypcH 2-IoM

Jap Makoman Ma3Kyp 3aMUHAXOU XyKYKAU
TalKWI Ba (AbOIMSITU  JACTTOXU  MAKOMOTH
MaxaUIM XOKUMUSATH JIaBjIaTé MaBpyIM TaX TN
WIMI KApop oA LIyaacT. XaM3aMOH Jap MAKOJa,
(DYHKCHSIXOM ~ aCTTOXM ~ MAaKOMOTH — MaXaJUTAH
XOKUMUATU JABJIATA MaBPUIN OMY3HIIT KApOp J01a
ryaact. Jlap Makora Myayumid JacTroxi MAaKOMOTH
MaxaJUMpO XaM4yH sK HUXOOWM HW30MH UIOpau
JIABIATA TaxIwl HamyzdaacT. JlacTroxu mMakoMoTu
MaxaJUTM XOKUMUSITU JaBNaTé (DyHKCHs, Joupau
amail Ba BAKOJIATXOM OH Oappach rapmumaani. Jap
MAaKoOJIla MAKOMOTH HAMOSHOAIMM Maxaula Ba
MAaKOMOTA  WYPOUSBMM  MaXAUIMU  XOKUMUSTHA
JaBIaTé Jap aroxXyuaari MaBpyUay TaXyIul KApop Jo1a
mygaact. Jlap Makonma kymmmn 0a xapy J1o7a
IIy/IaacT, KU CAMTXOU UKTHUCOAA-UYTUMOM Ba CUECUM
MAaKOMOTH Maxa/UIMU XOKUMUATA JaBIATd 3epU
TAIKMKOT KApop J07a IIaBaja. XAM3aMOH TABKHI
Kapoa Memasaz, KU JaCTTOXY MAKOMOTU MAaxaJUIuu
XOKUMMSITA JIABIATA OapoM aMaiid TapIOHUIAHU
CaMTXOU MKTHCOI Ba MYTUMONH MYPOVSI MAKOMOTH
MaxaJUIMi  XOKMMUSTH  JaBJIaTd  BakoilaT Ba
MachyTATAOp Mebora. Jlap MauyMyb, MyIIKIIOT Ba
PYLLIA MAKOMOTH MAaXQJUIMA XOKUMUSATU JABIIaTA Ba
JTaCTTOXU MAaKOMOTU MaxaJUIMA XOKUMUSATU [ABJIATH
3epy TaX/IIIA WIMH Kapop TUpU(TAaCT.

KamBoxaxo: XyKykd MabMyph, pPacMHUETU
MabMYypH, acOCXOU XYKyKH, WIOPaKyHHH MaxaJUIi,
MAKOMOTH MaXaJUIMM XOKUMUSATH JaBjIaTd, JaCTIOXUA
JABIIATH, UIOpAX JABIIATH, CAHAIXOU MEBEPU XYKYKH,
MYHOCHOATXOM  XYKYKil, CaHaJXOU  MabMypH,
[IapTHOMau MabBMYPH .

AcocXoMm XyKyKMM TalllKWI Ba  (haboJUsITH
JACTTOXM PAWC MAaKOMOTU MaXaUIMM XOKUMUSITH
JABIATUPO  CAHAIXOM MEBKEpUM  XYKYKHE, KU
MYHOCHOATXOU JTAABIATHIO YaMBUSTUPO TaH3UM
MEHaMOSI, TAIlIKWI MemuXad. A3 OH dymia,
Kouncruryrensm Yymxypr TOYMKUCTOH, KOHYHXOU
KOHCTUTYTCHOHH, KOHYHXOM COXaBH, KOJIEKCXO,
®apmonxoun lpesunenn Yymxypr TOYMKUCTOH,
Kapopxon Xykymarn Yymxypum TouukucToH Ba

KAPOPXOU MAKOMOTH MAaXaJUTUHA XOKUMUSITU JTABJIaTi
MaHcyo Meborman. Jap Yymxypru TOUMKKMCTOH, Ki
3yXypy JaBllaTh AEMOKpATA Ba YOMeaW IaxpBaHI
aCT, UIOpau KOPXOM JABNIaTH aMald YMYMUXAIKUCT
BA XaJIK, XOKHMUSITH XyIpO JTap VH CaMT XaMapy3a 0a
BOCUTAU BAKWIOHU XY/, MAKOMOTH JIOMMOAMATIKY-
HaHaW XOKUMUSITH JABIaTH Ba HIBOMHU Xyauaopa-
KYHHH MaXaJulid aMaJii MerapIoHa/l, 3€p0O UIOPaKyHH,
Jlap Jopuyoaum 6a XaM TabCUPPACOHMM OJAMOH 0Oa
MUEH Meosnl. ba Bocutan mmopa omamMoH 0a Xam
pobuta MeOaHIaHl, XaMUyHUH OO KYILIMIIM SIKYOSI
pvlliTal  XAa€TM  KOJUIGKTWMBA BA  YaMBUSITUPO
MeTaiBaHaaxn [2, 254].

Acocxon XOlmaTh XyKyKMM CATXM MaxaJUTiH
XOKMMUSTH JlaBiatil nap Koncruryrens Yymxyprmn
TOYMKHUCTOH MyCTaXKaM Tapau/Iaact.

MaxkoMOTH MaxXa/Iii XOKUMUSITUA JIaBJIaTé Jap
Oapobapu Jlap Joupar MaKOMOTH HAMOSIHIATA Ba
nuporsi, GabolusATH Xygpo ©0a PoX MOHIAAH/I,
XaM3aMOH  JAaCITOXM  MakOMOTM  MaXaUIiu
XOKUMIITU ~ JIaBiIaTi  Jap COXTOPU  MAakKOMOT
(haboMSTH KOpUM MyIIAXXacl MyKappapHaMyIan
KOHYHPO aMaJIi MErapIOHA/,

bo Hazapmommn  kareropwsii - MaHcaOXou
JIABTIATUN XU3MATU JABIIATH, XU3MATIUEHN JABTIATHN
MAaKOMOTH MaXaJUTMM XOKUMUSITH JTABJIATIA YyH JUrap
XM3MATUYMEHH TABIATUH TACTTOXM JTIABJIATH a3 TAMOMH
XyKyK, o30ma Ba  Kaoratxom — WYTUMOHH
MyKappapHaMyJlal  CAHA[XOM  MEBEPU-XYKYKUHI
Yymxypun TouukuctoH Oapxypmop meOolaH |2,
&7].

Hap ©Gapobapu Mykappapotn KoHcrutyTcusm
Yymxypumn TouukucroH, KoHyHM KOHCTUTYTCHOHIA,
HAKII Ba YOWM MAKOMOTH MaXaUTMM XOKUMHSITU
JIABNIATAPO AP JACTTOXM JIABJIATi Ba XW3MATUMECHU
JIABTIATAM OHXOPO JIap TAJIOWKH CATTOXUSITU MAKOMOTH
MaxaJuIi 3MMHaH MyKappap MEHaMOSII.

Slke a3 Ba3udaxou aBBAMHIApAYAN MAKOMOTH
MaxaUld Jap JaBpau Xo3upa MH OexTap HaMyJaHU
IapOUTH HNYTUMON-UKTUCOIA Ba MaUIIIIN
3UHIATOHMM  axond  Meboman.  bapou  amaria
rapIOHUIAHN Bazuda Ba YXTAIOPUXOU Xyl Xap sIK
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MaKOMOTH MaxaUd OOsT COXTOPU  TAUIKIWIAN
UIIOpaKyHHU XyApo Jomrra Oomian [1, 267]. 3epu
Ma(XyMH COXTOPU TAIIKIWIM WIOPAKYHU MAKOMOTH
Maxaum (MakOMOTH MaXa/UIMM BIJIOSIT, IHAXpy
HOXWsT) TH MauMyH 3UHHAXO Ba COXTOPXOU aIOXMJIAM
OH, aJIoKau OafHMXaMIWTapH, Japayad TOOSHST, KU
Oapon WYpOM Makcaa Ba BasW(axOd MaKOMOTH
MaxaJITi paBOHA Kap/ia MelaBajt, doia Mecoa,
Taptubu gypyct 6a poX MOHIAHH TAIIKIIA KOP
oucéprap a3 MyJIOXM3AKOpUH (PaBOIUSTH JTACTTOXH
MabMypuM — MAOpaKyHaHIa  BoOacTari — Jopajl.
DaboMATH  WIOPAKYHUM MAaKOMOTH  MJIOPAKyHUM
MaxaJumi 0a XyJI MachaIaxOH XaMKOPUH MaKOMOTH
WIopal MaxaJui 00 CyOBEKTOHU XOUarujaop KaTbU
Ha3ap a3 MIAKIM MOJMKUST Ba 003 XaM aHMKTap 0a
TAH3UM JTAPOBAPIAHA MYHOCHOATXOM XOUarHaopi
Oapou Myaccuca Ba TAIIKWIOTXOM MaxaJUTMPO Jiap
6ap merupa1. bo nH cabab mmaxm acocru habous T
MaKOMOTH MaxaJlUIid MH Jap Xxambacrarit 60 Myaccrca
Ba TAIIKWIOTXOU Xy/Iy/I1 MaxaJl KOHEh TapIOHUIAHH
MaH(UATXOU IIAXpBaHIOH Mebora [1, 244].
MakoMmoTr Maxauii a3 pyu MasMyHy MyHIIapH-
Yau (pabormsTaI Oa IMrapryHuxo HUE3 opajt, Ba Jap
WH DaBUIINI TSI a3 Xama SXTHEYOT Oa OapHOMaxou
pyln sxcoc Merapmand. lap mapoutu uMmpysan
pyLm narumMon-uKrucomm Yymxypun Touukucron
Ba3uhal MyXUMH MAaKOMOTH MAaXaJUTMA XOKUMUSITH
JaBnaTy, TabMUHUA PYIIOU HWYTUMON-MKTUCOIM,
yCTY4yHd POXXOU OexTap KapaaHW CATXU 3UHIATUH
axomi Mebomaa. Slke a3 poxxo Ba (DUIIAHTXOM
TABMUHA  PyIIIM  WYTUMON-MKIVCOIVA  MaxaJuIia
Taxysii OapHOMAXOW PYIIT Ba TAbBMUH WYPOUIIA
OHXO 00 HAa3apIOIITA CAHOATUKYHOHUU MaXall
meborian4, 276]. PaBanmu pynym  U4TUMOR-
WKTUCOIMU HOXUSI, YAMOATXO Ba YAMOAXOM MaxasuTit
00 poxu wucTHhOmAM IIAKIXOHM  MyXTaIu(pu
OapHOMaco3?l amai kapiaa Mernaeaa. MH MMKoH
MEMXaJT, KM 3aXMpaxod MaxmayId Jap Maxaia Oya,
XaMUYHUH UMKOHUSITXOU O MAKCa1 PACHIaHU PYLLIA
WYTUMOM-MKTHCOMA  caMapaHoK wuctudoma Oypraa
IIIaBaH]I.
ap Gapobapy MH HCIIOXOTH TaIOMKITIABAHA Jap
CHCTeMau UII0PaKyHUH MAaKOMOTH JaBlIaTi 0a OataHg
OapoITaHd  HAKIIM  MAaKOMOTH  WIOPaKyHHH
JaBIaTU MaxalUld Ba XyOIWIOpaKyHI, Baceh
HaMYyJIaH! Ba3u(haxou OH Jiap acock 0a MXTHEPAITIOH
JOaHN MYCTaKWIIATH WKTUCOOM Ba JACTTUPUN
MOIMSIBA  MamiyOd a3 Tapadu JIaBIaT, CaMTH
OaprapuoTan cucTeMan TaJIOUKU
FaliprMapKa3UKyHOHUH JABNIAT Oa XMcoO MepaBa/l.
Xyn a3 Xyl Makcaaxo MabHO HaJIOpaHI, arap
MMKOHUSITXOU Oaxomuxid Jap WYpod HaOoIIaI.
A30acKy UIOPAKyHUU JABJIATA — UH TABCUPPACOHUH
K TYpyXd OJaMOH Oa aurap Typyx 00 udomaun

MaH(pUATH XyIu OHXO Oy/a, Jap Maay aBBa OOsi
HATUYAXOM MYTUMOI Ba OSHIAOMHMU OH 0a Hazap
rupudra 1Iya, Ha TAHXO HATHYAXOW HWCTEXCOJIH,
TEXHOJIOTH, HMIIOHAOAXOM  MKTUCOIHA  OaJIku
TaKCUMOTU OHXO, a3 SIK Tapa) TapUKKM TAbBMUHOTH
TaJIa00TH YOMea Ba HUTOXJIOPUH ITyppari Ba YapacHu
OH Ba a3 urap 060 TapuK1 KOHEBrapIOHUH TaTa00TH
OaMOH, STPHC TABMUH HAMyJaHU ITAPOUTXOU
MEXHATH Ba Xa€TW OCOMIITA, HUTOXIOIITH CAJIOMATH
BA TO3ATM1 MabHABUM OHXO JIOHKICTA MeITIaBajl,

Bbo Hazapnormu 6a TaBpy caMapaHOK TaIlIKII Ba
aMaTi HaMyJJaHH MaKCaJIxou Ma3Kyp Jap MakOMOTH
MaxaJUTMA XOKUMUSITH JaBIIaTH, TACTTOXU MAKOMOTH
MaxaUIMM XOKMHUSTH Oa TaBpH CAMH JIABJIATH,
JACTTOXY MAKOMOTU MaXaJUTMA XOKUMUATH JaBJIaTi
TAIIKT Ba (PabONMSAT MEHAMOSI, KM KOHYHI'y30PUH
KOHCTUTYTCHOHI paBaHIU (habOSIUSTA OHPO TAH3UM
MEKyHaH]I.

IMpuxcum  Tamkwt Ba (GabOIUATA TACTTOXU
JIABRTIATA Jlap 3aMUHAW COXUOMXTHEPH, JEMOKPATH,
XyKyKOYHEN, AyHSIBA, STOHAIMM JIABRIAT TajaaOOTH
3aMOHM HAaB BAa XAETM HABU CHECHIO YaMBUSITUA
TouyukncToH 6a Bydyd OMasa, MHBUKOCKYHAHIAU
XyCYCUSITH JJABJIaTH MYTUMOH Oy/laHu OH 0a IIymMop
MepaBaH/I.

IlpyHcnxon ymymue, KM UMpy3 Jap aKkcapu
JIABIATXOU acoCM (PABOIMSITH JTACTTOXM JTABIATHN
OHXOPO TAIKWI MEIUXAHI, AacocaH, MPUHCUIU
COXTOPU MYHOCMO Ba aMaJIKyHaHIau JacTrOXH
JIaBIaTiA, TIPUHCHITA  (PABOJIMATH  CAMApAHOK,
KOHYHUSAIT, Japayan OalaHIM KacOMM XMBMATUMEHU
JTABJIATH, PUOSI TajlaboTH 0100 a3 Tapadu BaKWIOH
BA XM3MATUYNUEHH JTABTIATI MEOOITIAI.

Kaiin kapman 3apyp acr, K JaCTroXy MaKOMOTH
MaxaJUTd, SK KUCMH aCOCMU COXTOPUM MAaKOMOTH
Maxaumii  Oyma, TabMUHKYyHAHAAu  (paborusTu
Xappyzal CHCTeMal MaKOMOTH JlaBiaTii Oapou aap
aman TaTOMK TrapmuaaHu (yHKcHs Ba Basvdaxou
3ePCOXTOPXOU TUTAPH MAXAJUTA MEOOLIA/T,

Jlactroxy MakOMOTH MaxaUIMd XOKUMUSITU
JIABJIATA AP paBaHIN aMaJMrapIoHUH (DYHKCHSIXON
MAaKOMOTH MaxXaJUTMA XOKUMUSITH JTABJIATH, HAKIIA
KaJIMJIA JOIITA XYCYCYCHSTXOM Maxcych (habOJHSITH
XyApOo T0po MeOOIIIAI.

JlacTroxy MakOMOTH MaXaUTMM  XOKUMUSITU
JIABJIATH, HUCOATAH MyCTAKWIMSTH Basr(aBUM Xy Ipo
TAK030 MEHAMOSTII.

Hap OGapobapy uH 0a JacITOXd MAKOMOTH
XyIUIOpar MaxaJuTid HU3 OOsiT TaBavqdyX 30XUp Kapil,
TO pylId MUHOABAaW MaKOMOTH  MaxXaJUTiu
XOKAMUSITH JTAaBIaTik a3 MyBadhakusiTH MakOMOTH
XyIUIOpau Maxasuiid BoOactaruu aMuk qopa(3,323].

Hap uH caMT nmap Aoupau Pyl MUHOAbIau
(GapoIMSITH  MAaKOMOTH ~ MaxXaJUIMH  XOKUMHSITH
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TABNIATA, pynym (PaboiMsITH JTACTTOXM MAKOMOTH
MaxaJUIMA XOKAMUSITH JIABNIATA OO0 HA3apIOIITH
HCITOXOTH CAMT, JIUTAPTYHUXOPO TAKO30 MEHAMOSIT,
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Legal bases of organization and activities of local
government authorities

This article provides a scientific analysis of the
regulatory framework for the activities of the institute of
local government. It also examines the functions of local
governments. The apparatus of local government bodies,
their functions, scope of activity and powers are
considered.

The article separately analyzes local representative
bodies and local executive bodies of state power. The
article aims to consider economic, social and political
aspects in the activities of local government.

It is emphasized that the local government apparatus
is authorized and responsible for the implementation of
economic and social activities of the state.
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MAYAJUIAU AKAJTEMUU XYKYK -1 (49) /2024
AKAJIEMUYECKUN FOPUIMYECKUN JKYPHAJI -1 (49)/2024

XUD3U MAHOUATH OWIABA XAHTOMU TABMUHU MYPOU YXJIAJIOPUXOU KAP3UH
XAMCAPOH

Paxyvizozia @upyza MaxmanioHa - AxaieMusivi MIUTAR IIMXoM T oupkrctoH, MHctuTyH dharicada,
CHECATITIMHOCH Ba XYKyKHM 0a HoMH A.baxoBa)TMHOB, YHBOHYYI

Tamsum Ba xpi31 MaH(PUATH OWIABH AP YapacHu
TABMMHU MYPOM YXIaJ0PUXON KAP3UKM XAMCAPOH Jiap
ACOCH TIPUHCHTTN XaMcAP-KPEITMTOP Ba Xamcap -Kap3aop.
XaMcapoH € UH KU sIKe a3 OHXO MeTaBoHaH]] 6a xaiicu
KAP3IOPH  YXIATOPUXOU  XYKYKU MajiaHi  Gapomajt
HamostHI,. J1ap H MaBprI 0axcxo 6a BOCUTar MEBEPXOU
XYKYKM MaJiaHi XaJl Kapzia MelaBaHi, KoHyHry3opun
OoWwIaBi Oommam TapTHOM pPYSHHIAHA 3apappo a3
MOJTYMYJIKH YMYMV K XAMCAPOH THOKH TPUHCAIIA PeYart
MOJIyMYJIKM KOHYHI Ba IIAPTHOMABMM XaMCApOH Oa
TAH3MM MeZIapopa/l.

Ba xpico06 ruprdrani MaH(HATH XaAMCAPOH XAHTOMH
TABMUHH HWYPOU  YXIAJOPUXOM KAp3d  axaMUsITU
aBBUMHIApaYa  Jopad. bapom  xamMmH — XaM
KOHYHIy30opun Yymxyprr TOUMKUCTOH Xammi xudsu
MaH(HATH MOTYMYJIKMH XAMCAPOH Ba JIUTAp aB30CHH
OWIapO aHKK MyaiisiH MCHAMOSTI,

Obrrpodu TanaboTH KPESIUTOPH Ba YXIAIOPUXOU
Kap3UU XaMCAPOH Jap HUXOSTH KOp 0apou Mykappap
HAMY/IaH! XyKyKA MOJIUKHST 0a MOTyMYJIKH XaMCApOH
BA XU YAaBOOrapry MOTYMYJIKUN ax/IF1 OHXO PaBOHA
Kapia II1y/1aacT.

Kamyioxkaxo: MaHpUaT!H OWIABH, YXIaIOPUXOU
Kap3d, XU(BH XYKYKXOM MOJIYMYJIKH, TalTaOOTXOU
KPCIIUITOPI, MOJIMKHUSTH SIKYOSI XaMCAPOH, MOJIMKHUSITH
IAXCMA  XaMCAPOH, YyIO0 KapIAaHK MOy MYJIK,
YaBOOrapHH XAMCAPOH.

MyHOCHOATXON XyKYKHH YXIAIopii OO WIITHPOKU
XaMCAP-KPETUTOPXO JIap afabueTH XyKykr TOoauKuc-
TOH MaBpUIM TaBaqdyxy Maxcyc HarapmaaHi. OHxXo
JIOpou Oab3e XYCyCHSITXOM 0a Xyl XOC MEOOILIAH]I.
ABBajslo, XaMCapOH METABOHAHI XaM CyOBCKTH
MYHOCHOATXON XyKYKH OMJIAB# Ba XaM XyKyKH MaJIaHi, &
a3 XapoysiioH OomanHn. A3 wH py ¢apk KapiaHu
MYHOCHOATX0€, KM J1ap acoCh OHXO YXIaJIOpUXOU
XaMcapoH Oa Bydyd MeosHO Oa XyKyKHM MafaHi Ba
XYKYKH OWJIaB# Jap Oam3e XOIaTxo AYIIBOP MeOOITIA/T,
3epo, TaH3MMHM XyKyKMH OHXO TaBacCyTH MEBEPXOU
COXAXOM MyXTaTA(H XyKyK aMaJTid Kapria MEITIaBaH]I,

Bosin 3uKkp Hamym, K1 1ap MyHOCMOATXOU XyKyKAN
YXIAIOPHN XAMCAPOH METABOHAHT 0a XakcK KpemTop
Ba Kap3710p GapomMay HamosiHIT, MyHocubaTxoe, Ku Jap
ac0CH XYKYKU YXJIaJIOpH Xamcap-KpeMTop Ba Xamcap-
Kap3a0p 6a Bydy/1 MEOSIHIT a3 MABKEUH TAH3UMHAMOUHI

MaH(UATXOM OWIaBA (hapK MeKyHaHI. XaHromu 0Oa
XalcH Kap3Iop Jap YXIAI0pHUXO MIITAPOK HaMY/IaH!
Xamcap, MyHOCHOATXOM MasKyp XaMuyH aHbaHa Jap
KATOPY MEHEPXOU KOHYHTY30pUM  MaJiaHi Oa BOCHTan
MEBEPXOM  KOHYHIY30PMH  OWIABHA, KA  TapTHOU
pyéHWIaH Ba KaoaTh XyKYKXOU KPEIMTOPOHPO
MyKappap MeHaMOsHI 0a TaH3UM JiapoBapria
MeIIIaBaH/T,

Yu TaBpe, Kn KA LIyl XAMCAPOH, a3 OH YyMJIA SIKS
a3 OHXO HM3 METABOHAHJI KAP3IOPOHH YXIAJI0PUXOU
XYKyKl MayiaHid OommaHn, [lap MH MaBpum acocxou
OaBy4yIOMH YXIAIOPHUXO Ba YABOOTapyM  MIIITHPOK-
YHEH OHXO HU3 00 MEKEPXOM KOHYHT'Y30pHH MajiaHi Oa
TaH3WM JapoBapria MerlaBaH1. KoHyHIy30prun oviaBi
Ool1Ia,T TApPTHON CUTOHUIAHN YyOPOHPO a3 MOJTYMYJIKH
YMyMHUI XaMCApOH Ba a3 MOIYyMYJIKA Xap ske a3
XaMCAPOH THOKH pedan KOHyHUH MOJTy MYJIK Ba Kadporia-
TH XYKyKH KPE/IMTOPOH, MHHYHHMH JIap acoCH pedau
MIAPTHOMABAM MOJTy MYJIKA XaMCApOH — MyaiisiH
MEHAMOSIII,

Arapuanne, K ~ WMKOHMSITH  OaBy4yJIOMH
MYHOCHOATXOM ~ XYKYKHH ~ YXJamopa Jap — OaifHu
XAMCAPOH YOU JIOIIITa OOITIAHIT XaM, Bajle MachajlaxOu
YyaBoOrapuy XaMcapoH O Oa MH yXJamopuxo, 0a
WCTUCHOM YXIAIOPUXOU AIMMEHTH4,], map Hazapusv
XYKYKM OWIABil Ba KOHYHI'Y30PUU OH TaXTH TaXKMKU
ATIOXMIA KAPOP JIO7IA HAITIY/IAACT.

To kabyrm KO YILICDP pa KO YLICT machaman
MyKappap HaMyJaHd peYau KOHYHHMM MOJMKUSTU
SIKYOST XAMCAPOH XaM HUCOAT 6a yXIaIopuxon OaifH1
XAMCAPOH Ba XaM HUOOAT 0a yXIaIOpPUXOU XAMCAPOH
00 ITIAXCOHH [T ap, XayUT1 Xy/apo Haédra Oy, MoxpsTi
MPUHCUIMATIMPO Machlan 0a TApKUOM MOTyMYJIKU
YMyMUH XaMCApOH JIOXWIT HAMYJIaH! Kap3xo 0a MUCH
oBapra Oyz1. 3epo, ap Hazapys Ba Ta4prOa 3apypaTh
qyJ10 HAMy/IAHU KAp3U (3aiiM, KPETUT) ITIAXCiA Ba YMYMUU
XaMcapoH 0a Byqy/1 OMaf,

Yu TaBpe, ki1 Kaii kapria Oyaem Troku M.20 Kopexcn
orta Ba HUKOx| YILICT mMadxymu MOTyMyITKE yMyMUH
XaMCAPOH TaHXO MA(PXyMU XyKyKA MOJTUKHSITH YMyMHUN
SIKYOSIPO JiapOap Mervpudr. ba MoryMyiki yMymuu
XAMCApOH, WMHYYHHH Jap ala0ueTh XyKyKd TaHXO
améepo, KM XaHTOMM Jap HUKOX OyldaH 4YaMb
OBapIAaH/, JJOXWIT MEKApIaH Ba KA MEHAMY/TAH]T, KA
TaIa00TH KPEAUTOPH Ba YXIATI0OPUXOM Kap3it HabosiT Oa
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MahxyMH MOITYMYJIKH YMYMHH XaMCAPOH JIOXHJT Kap/ia
IIABAH]I, JIAP AKCH XOJT XAMCAPOH HA XAMMOJIUK, OTKI
«XaMKpeIUTOp» XpcoOrIa MermiaBanz] 19, 94].

Mun6abn akpzae adBasT Naigo Kapi, KU TaxTH
MOJTYMYJIKH XaMcapoH OosiT arniée (haxmMuzia IaBaH;T, Ki
OOBEKTH XyKYKH MOJIMKUSIT, TAJTA0OTH KPETUTOpiA  Ba
yXIaaopyu Kkapsi ooran|2, 131].

Tapadnopon MH MaBkeh aHfEIA JOIITAHI, KA
taxpupn M.20 Komekc owyn 0a HMKOX Ba OWIan
YUICDOP (M20 Komeken ow Oa HMKOX Ba OWIavd
YUICT) HoanMk acT. XyKyKd MOJMKUSITA YMYMHU
SIKYOSI XaMCcapoH Oa artié OosT Ha JIap XOJaT! HOTHIIO,
Oamky Jap wyapaéHu MHKMIIOQ BoOacta 0Oa
YXIAIOPHXOE, K XAHTOMU MCTH(hOIAN aIlié a3 YOHHOU
XYM XaMCApOH Ba IIAXCOHU CEFOM  OaBYHy/[ MEOSHII,
Oappacii kapra masas{16, 9.

Konmexem owtan  Yymxypmu TouukwicroH 0a
MOJTMKVSITH SIKYOSI 3aHY IIABXAP JAPOMATIXOEPO IOXKIT
MEHaMOSI, KU Jiap Hathudad (haboUsITH MexXHATH,
COXMOKOpH Ba 3¢XHi Jap JAaBOMH 3aHOIIyA Oa JiacT
oBapna IymaaHa. ba oHxo wHYYHMH, Hadaka,
EpIaMITyJIii Ba TIAPAOXTXOW JUrapy ITyJIMH TUpHdTa-
aIloHpO, aIlEXOW XapUIAIlly/la, KOFa3XOM KMMATHOK,
caxmMus, Tlail Ba XaMa I'yHa MOJIYMYJIKM MaHKYJl Ba
FaMPYMAHKYJIU JIap JABOMH 3aHOILIYI YaMbKapIaalllOH-
po, capdu Hazap a3 OH, Ki O0a HOMHU KaJioMe a3 OHXO
Xapuia IIy1aacT JOXWT MeHamosin (K2 m.34). A3
HMITIOHZIONMM MOIJIaM MasKyp ©Oa Xyjioca oOMajiaH
MYyMKHH aCT, K KOHYHI'Y30p YX/IJIOPUXOU Kap3upo Oa
XAMCH TIPEIMETH MYCTAKWIA TAKCUM JIOXIT HAMEHAMO-
ST, arapyaHyIe KM HOMIYM TO Jlapadae Baoe OOBEKTXOU
XYKYKM MaJIlaHMM  XO3UPa3aMOHPO 0a  MOITyMYJIKA
YMyMUH XaMCAPOHPO JIOXIIT HAMOSIIT XAM.

Madxymrr Monymynkd ymymii Oa akumau E. A.
YepaHoBa XUCTATH YaMBOACTKYHAHA JIOIITA, AP XY/T
Ha TaHXO aIlExo Ba XYKYKXOM alliei, Oaky Jap JaBpan
XaETU SIKYOSI JIAP 3aMUHAN MOJTMKHSITH YMyMid TajlaOXou
YX[IAJI0pHIK GaBydyioManapo ap 6ap Merupa. 3epo,
0a TapKuOM MOTYMYJIKA XAMCAPOH METABOHAHIT XaM
XYKYKH TaJTaOKyH (MacaiaH, XyKyK 0a rupu)TaHu kaps,
Cyll, 1yOpOHHM CyrypTaBil), XaM YX[QIIOpUx0 oufl 6a
MYPOU KAP3X0 (MacayiaH, Kap3xoH MapIOXTKapIaHAaIITy-
Japo Gapou COXTMOHHM XOHa, Kap3 Oapou 6a Kpemur
TUprQTaHn aimexo) aoxwt masaH2d, 19]. bosim kain
HaMOEM, K1 Kap31 XaMCApOH MyMKHH acT Jap HaTHJan
a3 OOHK TUprTaHT KpEIUT OApor COXTAHN MOTyMYJIKI
FAMPYMMAHKYJL, Jap HATW¥aW 3apappacoHyM  SIKYOSIU
XaMCAPOH, YXJIAJIOPH O¥JT Oa PACOHMIAHK XM3MAT Ba Ba
f. 0a Bydy/1 OsII.

Bosit 3vKp Hamy1, Ki - Kap3d SIK I11aXC JIap SIK BaKT
METABOHA/T XyKyKA TATAOKYHHMH IAXCH AUrap OOIIaf,
A3 vH Kap3u TIpAQTad XaMCAPOH XAHTOMU JIAP HUKOX,
OyIlaHM OHXO WICTHCHO HameOoIa, AMMO Machajian

JIOXWI HaMy[JaHd Kap3x0 Oa TapKHOM MOITyMYJIKU
XaAMCAPOH JIap aMabWeTh  XYKYKIIIMHOCH —OaXCHOK
meOoman, ba axpgman Oarse MyammdoH kapsxo Oa
TAPKUOU MOJMKUSITH YMYMHH SIKYOSIA XAMCAPOH JIOXIIT
HaMeITIaBa/l Ba KOHyH Oa MOIYMYJIKA YMyMii TaHXO
XYKYKXOU MOTyMYJIKMPO JOXIUT MeHAMOST, UyHOHYH,
10. A. Kopornes Ba M. M. KysHercoBa dyHHH XHCOO
MEHAMOSTHZI, KH: «bba MOJIMKHSTH SIKIOSt MOJTYMYJIKH Iap
JlaBpad HUKOX, 0a JACT oBapmad XaMCApOH JIOXIIT
MeEIIaBaJl, YaMb Kapa MeIlaBajl, OH 9i Ku Oa J1acT
oBapda IIydaacT, TMpudTa IIyIaacT, 0a HCTHUCHOU
Kkap3xo[1,65]  E.A. JlamelikiHa 60 axuiae xaMOuKp
MeOOIIIa/], Kb THOKH OH a3 MoxuITH K. 1 M. 34 KO OP
«MOTTYMYJIKH YaMBKapia» 0a XyJI Maccau MOTyMYJIKH
MycOMpo Jiap Oap Mervpam Ba IMEIHIXO MEHAMOSI,
ki1 6.1 M. 34 KO ®P (x.1.m. 34 KO YT) map taxpupu
3aiT udona Kapraa aBamL «MOTyMYJIKH Jap JIaBpan
HUKOX, YaMb Kaplial XaMCApoH, KU Jiap Xy amé Ba
XYKYKXOH MOTyMYJIKHPO Jap Oap Merupai MOITMKHUSTH
ymymia medortiam| 10, 56].

ba akdnman akcapusTi  XYKYKIIMHOCOH — Kap3u
YMyMHH XaMCAPOH MH yX/Iafioprie MeDOoIT1aJ1, HoOBOOACTa
a3 OHe, K KaJloOMe a3 XaMCapoH Kap3iop MeDoImaz,
HHCOAT Oa MaH(pUATH XaMau owiIa OaBydyn Meos[17,
190]. Bosim kaiim HamoeM, K1 acOCH a3 Xama IaxHrarira
Oapou Kap3po YMyMi XUcoO HaMygaH Oa jJact
JIapOBApIAHN MOJTYMYJIKM YMYMiA a3 XFCOOM MaOJIarxOu
Iyl Kpenuti Medoman, UynnH yxmanopupo TTA.
JlomMakuH MucoU paBIaHy 0e0axch yXIaI0pHi YMyMid
XUco0 MeHamosii. 3epo, MaH(pHaTpO a3 COXHOW Ba
ucdoran  MOIYMyIKA  YMyMA  Xapiy — xamcap
Merupanz|12, 82). ba axynan 6an3e omivon aHzerman 1.
A. JlomakwHa n#ap xomare JIypycr MeOollan, Ku
XHC000apoOAPKYHIA a3 MOJTYMYJIKA YMyMi a3 XHUCOOU
CypaTXFCOOU KPSIUTH JIap acoch X|co00apoOapKyHII
FalpUHAKIA aH4IoM Jiofia aeas, Jlap Oucep xomarxo
XAHTOMH COITMP HAMYJAHHM aX[IXO XAMCAPOH 0O IMyJv
HaKg XpcoOapoOapkyHin MeHamosiHI, Jlap dyHMH
XOJIATXO MyKappap HamMyJlaHA OHe, KU XapodoTXO Max3
a3 xXyPcoOrd MaOrarXOW TyJIMM KpEIUTi aHdoM JI071a
IOylaaHl QymBop MeOoman. A3 uH 4o jap Oopau
XUCTAaTH Oe0axch JOMITAHA YYHUH YXJAIOpA CyXaH
porzan aymsop act{7, 91].

XaMUH TaBp, Machalanl Ma3Kyp OaxCHOK MeOoITIaz,
ba Hazapu Mo akuziae typycT MeOoITaj, Ki THOKY OH Oa
TAPKUOU MOYMYJIKA YMyMUH XaMCAPOH MOTyMYJIKA
Jlap JaBpad HUKOX, YaMbKapIau XAMCAPOH, MHIYHUH
YXIAJIOPHH SIKYOSIA XAMCAPOH, KK a3 PYY OH CITOHHIII Oa
MOJIYMYJIKK ~ OHXO  TIYy30IITa  MeINaBaJ  JIOXKI
mermaBa]5,32]. ba akpman Mo Kap3 Gapo XamcapoH
YXIQIOpHH SIKYOsT MeOOITIazl, YXIAIOpUXoU Kap3i Oa
XapIyd XaMcapoH TaxH Meraprau. Xarro Jiap OH
IIAPOUTE, KU Kap3 a3 YOHHUOM SIKE a3 XaMCapoH TupH(Ta
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1y, Ba 6a MaH(pUATH YMyMHH OWIa PaBOHA Kapria
111y/1a GOLLIA/T XaM.

Bostm  3ukp HamoeMm, KM XaTTO KOHYHIY30p Oa
Machajlan Oa XalaTd MOIyMYJIKU SIKYOSId XaMCAPOH
JIOXWI HAMYJAHU KAp3xXO SXTUETKOPOHA MyHOCHOAT
MeHamosT. Hummonnomu GeBocura gap O6opan OH, Kd
Kap3x0 0a TapKHOM MOIyMYJIKM YMyMHH XaMCApOH
JIOXWT MeIIIaBa/T Iap KOHYHIy30pid MaBdy/1 HAMeOOIIA/,
Hap k2 m.34 KO YT TaHXO AOpOMXOM MOITyMYJIKA
HUITIIOH fofa MemaBan. Tauxo mgap k4 m.39 KO YT
OMAJIAacT, KM Kap3l YMyMHH 3aHY ITIABXAP XAHTOMH
TaKCHMU MOJTYMYJIKH YMyMii JIap OaifHM 3aHy IIaBxap 0a
xpccan Gapobapy 6a Xap SIKM OHXO MyKappapliyia
TAKCMM Kapra MellaBag, A3 MHYO KOHYHTY30p Oa
aKUIa MO  KAP3XOM YMYMHPO 0a MOTYMYJIKH YMYMHH
XAMCApOH, KU OOsi TakcuM Kapia IIaBaH JIOXWI
MeHamost. [lap Gapodapy Kap3xou yMyMii KOHYHTY30p
0a MOMYMyIKM YMyMid, WHYYHUH Kap3 a3 pyu
VXIATIOPUXON SIKE a3 XaMCAPOHPO JIOXHT MEHAMOST,
arap Mykappap Kapra IaBaJl, Ki XamMau Yns3d a3 pyl
yXIaopi rupudTanyia 6apor 3XTHEUOTH oma capd
Kap/Ia LIy/IAacT.

Bapou xap3po yxmamopuu SIKU4OSIM  XaMCAPOH
XUcO0 KapmaH map 0axCxou Cydi aBBalO, PO3HIHU
XaMcapy JIyfoM Oapor OacTaHM IIapTHOMAM KpEIUTiH
(tmaprHOMau Kap3) J103uM. babnaH, 3THpod HaMyIaH!
AXTUMOJTMSITH YMyMit OyJaH! Kap3u xamcapoH. Komiekcn
ownan aMaJIKyHaHau Yymxyprun TOYMKUCTOH 3XTHMO-
T YMyMUATH  YXOQIOPUXOU Kapsd, a3 yymia as
IIAPTHOMAXOM KPEIMTH (Kapsd) OasydymoMazan Jap
HOMH $SIKE a3 XaMCapoH OapacMUSITIapOBapIAIITy/Iapo,
KU [ap JiaBpau HUKOX, OaBydy[ OMafaaHy IIeIIOUHI
HaMeHaMOosIT. XaM3aMOH, JIap OaiH1 OJTMMOH HUCOAT 0a
OXTUMOIIMSIT ~ YMYMUSITH  YXJTAJIOPUXOM  Kap3ud
XamcapoH (PUKPy aKpIaM SITOHA MaBYy/T HAMeOOITIa/,

ba axyman T.M. Mowiceera MahxymMu MOITyMYJTKI
YMYMHH XaMCApOHPO TaHXO Oa BOCHTAH JAPOMAIXOU
(mOpOMXOM) XaMCcapoH KYITIOS MyMKHH acT. A3 UH 40
0a Kap3XoM (TTACCHBXOM) XaMCAPOH a3 Py KUECH XYKYK
AXTHIMOJIMSITHL YMYMUSITH MOITyMYJIKUpO, Ku1 iap KO YT
MeOMHA Kapia IyaacT TaTOMK HaMyTaH MYMKHH
Hect{15,9].

Owmp 6a v Mackasia O.C. berelikasi TaMOMaH MaBKeH
MYKOOMIIPO MILLFOT MeHamost, Ba akunan ¥ yxmanopum
YMyMUH XaMCAPOH Ba MOJTYMYJIKM YMYMHH XAMCAPOH
00 cabaOK MPUHCHITXOU SITOHA, 4COC Ba CapyaIlMaxor
TAIIAKKYJIEOMA MOIYMYJIKM YMYMiA Ba Kap3XOSIIIOH
pedau sIroHan XyKyKkii opasz. bo xavm caba6 Y uyrmn
XHCO0 MEHaMOS, KM OXTUMOJIMSTA  YMyMUSITU
MOJIYMYJIKUM IAp JIaBpau HUKOX, 0a JacT oBapra,
YMYMUSITH YXIQJIOPUXOU XAMCAPOHPO MyaksiH MEHAMO-
si[3,9]. AnGaTTa, Jap MH HYKTau Ha3ap MAHTHKA MyaisH
MaBayZ MeOoman 3epo, MOIMYMYIKM YMyMid Ba

YXIAIPUXOM KAp3UK YMyMid BaKTe, KA CyXaH Jiap Oopan
KPEIMTXOE MepaBaJl, K a3 XUCOOM OHXO MOJy MYJIK
OaTacT oBap/Ia MellaBajl, pedau sITOHAM XYKYKH JOPaH/I.
A3 MH JTMX03 YyHHH XMco0 MeHaMoeM, ki fap Komekcn
owtan Yymxypun TOIMKUCTOH OOs|T MEKEPH AJTIOXUTIAL,
KU peyar XyKyKUH JIap JIaBpay HUKOX, OaBydy/T OMaJIan
YXIAIOPUXOM KAP3UH XaMCApOHPO, K1 Ha XamMa BakT 00
cababu Oa acT oBapIaHu MOy MyJIK OaBydyI MeOsI,
MyCTaxakaM Kapra [1aBajl,

ILA. JlomakuHa KaiiT MeHaAMOSIT, K1 Tagqprioau Jiap
xuiBapy Peneparcusii Pycust  GaByqyziomaa, Ku
VMKOHMST MEIMXAl 9yJ0 HAMyJaHU MOTyMYJIKH
YMyMUU XaMCApOHPO O¢ HazapHOIITH YXIAI0PUXOU
KAp3 OHXO TY3apOHWIA MeIaBaf, KAHOATOAXIII
xpcoorman MyMkuH Hect{13, 38-39]. Akuman Ma3kyppo
JIACITUPA HaMyJia KAV HAMYyZIAH JIO3UM aCT, KU CyJl
HAMETABOHAJT OWJl Oa TAapBaHIAXO XAHIOMU TaHXO
TACaBBYPOT Jap OOpan JIOPOMXOM XAMCAPOH JIOIITaH
XaJTHOMAa KOHYHIA, 00a/10/TaTOHA Ba AaCOCHOK Oapopalt.

I'ydyran 3apyp acr, ki Kap3xo Jap OH XOJIaTH yMyMit
XMCOOHIA MEITIABAH]T, KM OHXOPO XaMCApOoH 00 pO3UTvn
SIKTATAP SIKY0sT TUPU(ITAaH ], SThHE J1ap JIaBpan HUKOX
Jlap sIK BAaKT Ba a3 aCOCXOM XYKYKMU SITOHA Oa B4yl
oMaIaaHzl. A3 qymiia, a3 axaxoe, K XaMCAPOH SKY0st 00
0a 3rMMa TUPUTAHN YXIATI0PUXO COITUP KapraaaHs, a3
3apapy SKYOsT PACOHMIA I1Ty/1a Ba a3 0a1acTopyu 0eacoc
€ aMOHATH MOJTYMYJIKH a3 XMCOOM IIIAXCH iurap. A3 pyu
KQp3XOU YMyMH XAMCAPOH SIKYOsL, XaM a3 MOJIYMYJIKU
AJIOXMITAM Xap SIKE a3 OHXO Ba XaM a3 MOJIMKUSITA SIKUOST
yaBoOrap MeOOIIIAH]I,

A3 pyM yXIAIOPHIXOM SIKE a3 XaMCAapOoH YyOpOHU
3apap MyMKUAH acT a3 MOJyMYJIKM YMyMiA CHTOHHZA
IIaBa]T, arap YyOpOHH 3UEH OGapou Ty3/Iit, KaMoMa/T Ba
A3XyAKYHUM MOJIy MYJIK OOl Ba a3 YOHUOM  CyII
MyKappap Tapria, KA MOTyMyJIKH YMyMUH SKIOSI
XaMCAPOH Jap HATUYAN COIMPKYHUM MH YUHOSITXO 3HENT
1yaact. Xany3 xerie 6apsakr M.O. Petixen netmmxon
Hamy/1a Oy, Ki 6a Kap3xOM YMyMUH XaMCAPOH KAP3XO
ourt 0a MIOpaKyHUM MOJIyMYJIKA YMyMHH XAMCAPOH,
MapOyT 0a Terdypay Xouaruk yMyMUH OWTIa, XKd3 Ba
AMAJTUITIABIY MAH(PUATXOM YMyMUM XAMCAPOH, KAp3X0
MapOyT 0a KOHEBrapJAOHMM SXTHUEYOTH Xap SKe a3
XAMCAPOH a3 XMCOOM BOCHTAXOM YMYMid JIOXWIT Kapria
aBaHy (3UMHaH, arap Kpeautop a3 OacraHu axy Oa
MaHpHaTd Xap Oy XaMCcapoH Orox HaoOomasm, ¥
METaBOHAJT XaMaH KAP3pO TAHXO a3 xamcap-Tapadu ax
caToHa, Arap Mykappap Kapria ItaBaj, Kd axa Oa
MaH(pHUaTH Xxamcapy Turap Hi3 0acta IIy1aact, OXMpUH
Kap3I0py wioBari 3sTHpod MertiaBas, YaBoorapin 6a
Xap Jy XaMCAPOH JIap OH XOJIaTXOe HU3 BOTY30p Kapria
MelllaBajl, K Kap3Iopi Jap HaThyau OacTaHu ax a3
Tapadu sike a3 xamcapoH 0a MaH(pUATH YMYMUH OFJIa
AHYOM JIOfa ImyAa Oorran, A30ackl MyHOCHOATXOM
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MOJIMKMSIT BA MYHOCHOATXOU YXIATIOPYITUN XaMCAPOH
aroxyIa MeOOIIAHT, MAChIal ACOCXOM YaBOOTApHH
Xamcapy axapo HabacTa, BoOacTa 0a yxaamopuxou a3
OH OaByuynomasia OaxcHOK OOkii MeMoHI, Akcapu
MyTaXaCMCOHM COXaW XYKYKM MaJlaHi 00a/iofiaToHa
VMMKOHUSITH CUTOHHUIIIPO HUOOAT 0Oa axay MXTUEPIOPY-
KyHUM a3 YOHHOM SIKe a3 XaMcapoH Oacrariygapo 060
TAOMATH XYKYKAM MOJIMKMSITH SIKYOSl — aJlOKAMAH]T
MeJIOHaHTT, bak3e OiIMMOH acoch YaBoOrapyuu XaMcapu
JIOMPO 1ap OH MEOWHAHJ, KU XaMCcap Kapsiop
YXIAIOPUPO Xyl aMali HaMyZa, a3 HOMU XaMa 0a
MaH(pHaTd OWIla aHYoM Jomaact. ArapuaHae Oe
BAKOJIATHOMAW XAMCAPH JUrap axapo 6apou TapTvon
WIOPAaKyHHH MOJIYMYJIKM YMyMi Ba Oa MaHpuaTu
xamcapu qurapi 6acraact. M maBkebpo B. A. Tapxos
JIACTTApH HaMyZIa, IMKOHUSITH CHTOHUIIT 83 MOJITYMYJIKI
yMyMHUpPO 0O OH INApx MJOHONACT, KA Xap sKe a3
XaMCAPOH ~ XYKYK JIOPaHI MYCTaKWIOHA  OHPO
UXTUEPIIOPIOPA Ba XaM OcroHa KyHaHI Ba XaM
Kap3xopo afo KyHann. Jlap wH Xxomar acoc Gapou
TOBOHPO DPYCHWAH YMyMISITH MOJy MYJIK, ILyZQ
METaBOHAJI. 3epo, MOIMYMYJIK a3 Jy KUCM, SThHE JIOPOU
(MomyMyJIKu OcBOCHTAa) Ba IacCHB (Kap3xo) HOopar
Meboraz. ba 7oponxo MyMKHH acT MOITyMYJIKE JIOXIIT
Kap/a I11aBaJI, K XaMCapOH JIap BAKTH 3aHOIITy# 0a 1acT
oBapraan/. ba maccvB yxmanopruy yMyMHH XaMCApOHPO
JIOXWJT HAMY/IaH MyMKVH aCT, KK a3 Py OH CUTOHHIII a3
MOJTYMYJIKU YMYMUU aHYOM J0[a MelaBaj, 3UMHU
yyHMH (haxMUII Oapor Xapay XaMCApOH XaMOH SIK
YXIAIIOP# AP SIK BAKT Oa BydyI1 MeOsiT Ba KAP3 HATHYAN
aCcoCH sToHau yMymi Mebortia23, 204 -211].

OBTHpodU TATab0TH KPESIUTOPH Ba YXIATIOPUXOU
KAP3#, K1 XaM a3 YOHUOU XapITy XaMCapOoH Ba Xap sIKe a3
XaMCAPOH Jap aJTOX|IAarii 0a MaH(HATXOU YMyMii KaOyJT
Kapra IIyNIaaml, YyH MOJTyMyJIKH YMYMHH XaMCAPOH
ACOCHOK HaMyJIaHW XyKyKd MOJIMKUSITH  XaMcappo
Gapor GaTacTopuK MOJTy MYJIK JIap JABpar HUKOX, Ba
CHUTOHMIII Kap/iaH a3 MOJIYMYJIKM YMyMUU XaMCAPOHPO
AMKOHMSIT ~ MeIMXall. MaBken aloKaMaHIKyHAHIAW
yaBoOrapuy Xamcapy axapo Habacra 0o TaOwati
XYKYKMH MOJTMKUSITH SIKYOST aCOCHOK Ba JTypYCTY SITOHA
MeDOILIa/T.

TapadIopoHr MaBKeH JIyFOM acoCH YaBOOTaphd
XaMCapH axIx UXTHEPIOPUKYHAH/IA OacTapo a3 YOHUOU
¥ KaOym yXImaiopit 36TAPOd) Mexpico0aHs1. Xamcapu
JIYFOM J1ap Ha3dy KPEIUTOPOH OMHOOAp 3uEmIIaBi €
U3 Xpiccal OH JIAp TApPKUOW MOJTYMYJIKHL YMyMid
yaBoOrap Medortas. M myrkappapot a3 qonuou 1. C.
UYepsonwtii [9, 22] xaiin kapana IIy/1a, BA MaBKEHU OH a3
yonnon KA. I'pase macrrupi édraact. K. A. T'pase
KA ~ MEHaMOs, KM acoCk XYKYKMM YaBOOrapud
xamcapy axapo Habacra map oH udona meddanm, Ku
SUCTITIABIN MOJTYMYJIKM YMyMUH SIKYOSIA XAMCAPOH Jiap

HATUYaM ax/l Ba XMCCAaW ¥ Jiap OH 0apod WH Xamcap
JIOpOIIIABMM O€ acocu Mykappap HaMyJau KOHyH €
mapTHoMa Oa xpco0 MepaBanm Ba Tapad dap axm y
HameOoman(20,106].  3umHaH, BA. Pscernes
HOJlyPYCTUM Xa4MH TYHOTYHH YABOOTapUK XaMCapOHPO
KAl HaMy/Ja, XOoJlaTd OXMpUHpO OO0 HazapHOIITH
MyHOCHOATXOM  TapadaliHi ~ MOMYMYJIKUM — XyOd
(moXwmiM) XamMcapoH Fapy KOOWIM KaOyJl XpcoOuIa
Kal{/l HAMY/IAacT, KU KAp3x0 YMYMUSIHIL 3¢PO OHXO J1ap
HATUYAH TICIIOYPIM XO4ATK OWIA Ba KOHEBIApIIOHUN
TATA00T XyOM XaMcapoH Ba (ap3aHIOHH OHXO
GaBydqyn omamaany24,16]. YV nemmuxon Hamyn, Ku
OFO3d  YMyMMSITH MOy MYJIK, TIEIIOYypAy — SIKYOSA
XOoyaruy owiapo 0Oa MHOOAT rupudTa, YaBOOrapuu
Gapobapy XaMcapoH OuJ1 0a ax UXTUEPIOPUKYHIA 00
MOJTYMYJIKM YMYMFH OHXO OacTariyzia Mykappap Kapra
TI1aBaI,

Axuma ap Oopau OH, KM POOHMTAXOM XYKyKHH
OaBydyIOsIHIaM OaifHN XaMCAPOH XaHTOMU a3 YOHUOU
sKe a3 OHXO OacTaHd axJ oW 0a MXTHUEPIOPUN
MOJIYMYJIKM YMYMHAIIIOH 02 MYHOCHOATXO HAMOSH/IA-
T, KU Jap acock KOHYH OaByqyn omamaaHy ( M. 35 KO
®P, m.35 KO YT) MoHaHAAHT, 3¢pO  PO3UIHM XaMCApH
ax/po HabacTa a3 YOHUOW XaMcapy TyFOM TIeITHUXOIN
XYKYKM amall KaphaH a3 HOMM ¥ Hi3 Mebornag, [7,91]
TaXTH TAHKWIM 4C0CHOK Kapop foza imynaact|21, 106]
3epo, pO3UIVK 3UKPILIYIA-BAKOJIATHOMA HECT, ax/l OUI
0a MXTUEPIOPHM MOTTYMYJIKM YMyMHM XaMCAapoH Ba
XAHTOMH MABYYIUSITH PO3UTHAM XaMCAPH JyFOM TaHXO
a3 YOHMOM SIK XAMCAP-MIITUPOKYMA, KA a3 HOMH XY[
amajI MeKyHa/1, 0acTa MeITiaBa/l.

HoBobacra a3 TaBcusixou Jap Hazapus ryrarinya
M. 23 KHO YILIC®DP xonan CUTOHMIIT a3 MOTYMYJIKA
XaMCAPOHPO TAFUMP HAZIOA. A3 PyH XIAIOPUXOU SIKE
a3 XaMCApOH CHUTOHMIII JIAp XaMa XOJIaTXO MyMKHH Oy/T
a3 MOJIYMYJIKH IIIaXCHM § Ba a3 X{Cca JIap MOMKHUSTH
YMyMHH SIKYOSII XaMCApOH, KU OH Oa § XaHroMu
TAKCHMU WH MOIYMYJIK —TaallyK Jiopad, pPyeHHWIa
MEIIIy/L.

Hap KO YT 06a yaBoOraprm XaMcapoH a3 pyu
YXIAIOpHX0 600u artoxuria (600w 9) Gaximza 1Iyaaact.
Jlap OH UIMKOHUSITM CUTOHMII a3 MOJIYMYJIKA YMyMHUU
XaMcapoH € a3 MOJMKUSITH aloX|Iad OHXO 00
HA3apIOIITH peyal KOHYHH € IIAPTHOMABUU MOITY
MyJIK MyaiisiH Kapaa urygaact. Daprusatd  Myxyum
HUCOAT 0O TAPTUOW CUTOHMIII HUTOX, JIOIITA IITy/Ia, Ba
BoOacTa 0a OH yXIaJI0pHH XaMcapoH 0a ce Typyx qyIo
Kapria IIIy/1aacr:

1)yXIaoprn sike a3 XaMCapoH;

2)yXnaJIopyu SIKE a3 XAMCAPOH, arap a3 YOHUOU Cy/T
MyKappap Kapa IaBaj, KA XaMa um3d o Oa OH
rupudTartyia 6apou IXTHEIOTH Oia cTrdora 1y
OynmaHz;
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3) yXIaaoprr YMyMHH XaAMCAPOH.

Jap amabu€mm XyKyKIIMHOCH OflaTaH Kap3XOu
Iaxch Ba YMyMHM XaMCapoOHPO a3 XaM 4yrdo
MEHaMOSHI, 3epo TapTUOM SITOHAW CUTOHHIIT a3 PyH
VXIQIOPUXOM YMyMHUM XaMCApOH Ba a3  pyu
YXIAIOPUXOM SIKE a3 XaMCApOH, Bydy/I JIOpajl, arap a3
YOHHOM Cy/I MyKappap IiIy/Ia Oollia, K| XaMa Y3y a3
py¥ {yHVH YX[ai0pH TMpH(TaLiy/ia 6apon XTiéqoTH
owla ucruora mynaact. CUTOHMIII Jap UH MaBPUIT a3
MOJIyMYJTIKM YMYMHH XAMCAPOH CypaT Merupaj Ba
3UMHH HOKU(OSTHN OH XAMCAPOH SIKYOST 00 MOTTYMYJIKA
Xap sIKeaIloH 4aBod MemuxaHt (k. 2.M. 46 KO YT).

ba xatick yxmagopun maxciu (amoxpaan) ske a3
XAMCAPOH ~YYHUH  yXIAIOpUXO 9IBTHpOd  Kapra
MeITIaBaT;

Dyxmamopue, ki 00 IIAXCUSTH SIKE a3 XaMCAPOH 314
AJTOKAMAHT ACT;

2)yxmanopun  KaOyJTHAMyIau  SIKE a3 XaMCapoH TO
0acTaHy aKIy HUKOX; 3)yXaafopue, Ki Jap poouTa 6a
KOHEBraplIOHNN Talab0TH IIAXCUM SIKE a3 XAMCAPOH,
VHUYHUH MaxIyIKyHAHIAW MOJTYMYJIKH YyJIOTOHAW OH
OaBy4y1 oMamaact|8, 99].

Hu yxmanopuxopo JI. M. ITuermmrceB Oa rypyxu
3CPMHU  YXZIQZIOPUXOE YyJI0 MCEHAMOSI, KM OHXO
MYCTAaKWIOHa Oapor Xap sKe a3 XaMCcapoH 3UMHU
HaOy/IaH! acOCXOM YMYMHH OaBY4y/IOMA OHXO OaMHEH
OMaJaan/I:

1) To GaraimMpr HUIKOX OaBydyIoMaIa;

2) map Jaepad HMKOX OaBydqynoMana, Bae 0o
MaKCAI KOHEBIapIOHNN TalabOTH  INAXCHH SIKEe a3
XAMCAPOH,

3) Max/1yaKyHAH/IAM MOJYMYJIKH /IOXHIAN XaMCap;

4) a3 yxganopuxou oup 0a 4yOpoHU 3apapu 00
amaJIi sIKe a3 XaMCapoH OaBydyIoMaia;

5) yXIanopruxon aJIMMEHTHH Xamcap;

6) yXIaIopHxoe, KM a3 Mrap acocxod MapoyT Oa
IIAXCHSITH SIKE a3 XaMcapoH OaBydy1 oMataan| 18, 220].

YaBoOrapun mamapy Mozap Oapou 3apapu
pacoHuan  (pap3aHAOHM  HOOOJIVFAIIIOH 60
KOHYHI'Y30pMM ~ MAJiaHid MyailsiH Kapiaa MelaBal.
3UMHAH, MYHOCHOATXOM XyKyKd OallHM — majapy
MonapoH Ba  (pap3aHIoH O6a Gapomamy (TTakIOMIT)
(apzanmoH a3 mamapy Momap, Kd 00 TapTHOU
MyKAppapHAMyJIal  KOHYHTY30pUM  OMJIABA  TaCIMK
Iy71aacT, acoc Mecoan, Kalm kaprmaH JIo3UM act, Ku
YyaBoOrapyy majgapy Mozaap 0apou amaii HOOOJVF
MYCTAaKWT acT, 3P0 OHXO 0apou TYHOXM XY XaM
BoOacra 0a TawIMy TapOusI HOIyPYCT Ba XaM BoOacTa
0a HazapoTH HOMYPYCTH (hap3aHIOH YABOO MEIUXAH/T
(m. 1199-1200 KM YT, m.15 Konyau YT «ap Gopau
MacChyJIMSITH TIaziapy Mojap Jiap TaWMy TapOusd
(hapzanm»)[11], Ha ¥H K1 Gapor aMay FARPUKOHYHIN
(hapzaHI. XaMUH TaBp, Mafapy Momap Jap xorare 0a

yaBoOrapii Kallpia MellaBaH/, Kd arap ucOoT Kapria
HATABOHAI, KA Jiap aMalil FAUPUKOHYHUM (hap3aH[l
TyHaxrop HectaHd. TaHxXO TYHOXM Taziapy Moziap acoc
OGapout Oa yaBOOrapil KalllIaHU OHXO Merapriajl.
MyToOMKaH ~— yXJaIopvk Tamapy Moiap oy Oa
qyOpOHH 3apap THOKUA KOMIau yMymii 00 Gapodapu 6a
OayoraT pacHiaHd Xyprcoll (HOOOMEW TO CHMHHU 14
coJia HapacKa) € a3 YOHMOM § TMpUQTaH! MOTyMYJIKA
Gapou qyOpoHU 3apap Ko KaTh HAMerapraad. 3epo,
nagapy Moiap THOKM K. 3 m. 1199 KM YT Gapou
qyOpoHH 3apapu Oa xa€r € camomatuy yaldpmia
pacoHMAIIyIa MaOark Koy HaIomma OOoIaHy Ba
XY/I1 3apappacoH, Ku Iyppa KOOWIM aMayl rapariaacT
Ba JIOPOM YyHUH MaOrnar Ooria, cym 00 HazapaOIITH
Ba3b1 MOJTYMYJIKHN YyaOpAM/a Ba 3apappacoH, HHIYHHUH
JIATAp XOJATXO XyKYK JOpajT Aap Oopar myppa € KicMaH
a3 xpcoOu Xy/M 3apappacoH 4yOpOH HAMYIIAHH 3apap
Kapop kabyi kyHaz. [lap cypare, ku arap HOOOWFY a3
yopraxcona To Xaxkaaxcoila Oapor qyOpoHHM 3apap
MOy MyJIK € MaHOau Jurapyd JapoMaj HaJloIlTa
Oortiaz, 3apap O6osi1 Iyppa € 1ap KucMaTy HOKUA(OSI OH
a3 XycoOM TIamapy Momap, arap HcOOT Kapma
HATABOHAHII, K1 3apap 0O T'yHOXM OHXO PACOHMIA
HAIIIy[aacT, 9yOpoH kapra merasaj ( k2 m. 1200 KM
qn).
Kaiin kapnaH j103um act, Ki - yXAAIOPUXOU TMTAPU
XAMCAPOH XaPAKTEPU YMyMid JIOPAHIL, Ba a3 PyU OHXO
xap Jly xamcap 00 KOHYH SIK90sl Kap3iop I6THpod
IIyTaan. A3 qymina, yXIaaopy a3 sIKqosl PACOHUIAHN
3apap; yXIaaopi a3 ucrrdoiar OMHOM NCTHIKOMATHH 0a
MOJIMK TAQTyK/IOIITA a3 YOHUOM ab30U OWIAW KOOWIN
aMaJi OH, a3 OH YyMJIa XaMCapy MOJIMKM OWHO, arap
JIArap XyCyCUsIT 9yaBoOrapit 00 co3uIM OaiH1 MOJIVIK
Ba aB30M OWIaW y Ba Faiipax0 Mykappap HaIiyja
ooras.

Bapon mMyaiisiHCO3UM Kap3a0p a3 pyy  yxXaaaopy
(xamcap € xap 1y xamcap) O60siT TApKUON CyOBIKTUBUN
BAKTH OaBYYY/IOUH YXTAJIOP#L, MAKCA/IN OH Ba TABUHOTH
BOCHTAXOHM a3 Pyl yXIaAopi IWpUQTAIIyIa OIIKOp
Kapma IaBafa. XyCYCHSITH  YXOAIOpUM  Kapsid, 00
HazapIOIITH UCTU(OIAN BOCUTAXOM a3 Py YXIaI0pi
Oapou AXTUEYOTH Orla TUpHTAIIyla MyalisiH Kapria
MelTIaBal,

Komeken omma MadxymMu <OXTHEUOTH  OWJTa»-PO
MyaiisH HamekyHana. ba axuman JILM. IluermHrceBa
OMHOOAP TYHOI'YHUM 3XTHEUOTH OWIA MH FAHPHHMKOH
Medormaa. Base 6a Xapo4oT Gapou IXTUEHOTH  OWia
METAaBOH XapodoT Oapor Xypoka, JMOOC, MaH3WI,
KyMaku TUOOWM, XapuIopid Ba  TABMUPU MAH3WI,
TIAPIOXTH XapodoT Oapor OMY30HMIIAHM KYIAKOH Ba
Falpaxopo JOXWI HaMyJl, KH OHXO a3 YOHHMOM y Oa
TYPyXH XapodoT Oapou JACTTUPUM CATXM 3UHIAIUN
TAMOMM OFJIA Ba Xap SIKE a3 AB30M OH JyPYCT MyTTAXUIT
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mrygaas]25). MadxyMu «xapodoTH OWIABI Jap KOHYH
HI3 MyaifsiH HallyIaacT, 3MMHAH BOOACTa a3 carxy
HEKyaxBOJTi Ba Tap3H XaéTH OMyla METaBOH Oa TApKUOU
XapoyoTH OWIABA XapO4oTH MYIIIAXXacpo  BOPHI
HaMyJl, XaMUH TaBp, MaxyMU «XapodoTd OWIABMD)
HAMY/TXOM TYHOTYHH XapOdOTPO MYTaXXHIT MEHAMOST,
K1 Ta1aboT 0a OHXO Jiap MH OWIa Bydy/l JOpasl Ba a3
CaTX{ TABMUHOTH MOZTMM OH BOOACTATT JIOPATT, KU XaM
TATA00TH OWIA BA XaM MMKOHUSITH KOHEBrApIOHUU
OHXOPO MyalisiH MeHamosI[6, 163].

ba axyman Mo 3XTHEY0TH BOKEHH OMTa a3 (DYHKCHSIH
or1a BoOACTa acT Ba a3 YOHMOM XaMCApOH Oapor Xap SIK
OWwla MyaisH MelllaBaH/, 3WMHaH, 0a MaH(pUATXON
YMyMUOWIAB#A Ba MAH(PHATXOM aB30M AJIOXMIAN OWJla
TaKs HAMyJIa, aCOCH MaH(PUaTH yMyMUOWIABH OOKH
MeMOHA/T. VIMKOHHOITA3MPUA — TATOMKK (DYHKCHSIXOM
MYIIIAXXacl OWa Jap acoCK BOCHTAXOU MaB4y/ia, KU
OHXOPO BOKEAH OWIA MXTUEPIOpA MeKyHan, Oa
3apypaTy YoM BOCUTAXOH KAP3#i MeopaI.

baxc omn Ga 3bTMpO(M  BOCHTAxXOU KAP3UHM
rupu(TaIIyia a3 pyd  YXAAIPUXOM a3 YOHUOU SIKe a3
XamcapoH Oapor ASXTUEYOTH OWla  HCTH(OIAIya
HATaHXO Jiap pobura 0Oa TamaboTH KpeauTop Bodacra
0a CUTOHHIII a3 MOTyMYJIKH YMyMHH XaMCApOH OaBydy/I
Meosl.  ba Hazap mepacan, KA 3UMHHM  XOJIATXOU
HOMOAPIITy/Ia Ha «MYyKappapco3hi TAOUAaTH BOCHTAXOU
TIyJTi, KU AP acocii OH Kap3 Oa J1acT oapia Iyaaact
HAKIIIM XaJIKyHaHa MeOoIaz. 3epo, CyxaH aap Oopau
Ha BOCHTAxXOM Oa sIKe a3 XaMCApOH TAATTyKIOIITa,
Oanku Jap Oopart BOCUTAXOM Kap3id MepaBaa. Myxum
MYyKAppapCo3uH JAJIeNI  UCTH(DOIAN BOCUTAXOM  Kap3i
Oapor 9OXTUEUOTH oOwila Medomaa,  Moxusran
MYKApPApPCO3UH UH XOJIAT, XYCYCUSITH OapTapyIOIITanl
KAP3PO XAHIOMM a3 YOHMOW Cyj1 GapoBapIaHd Kapop
OW/TY CUTOHMITI OH THOKM IIIApTHOMAM KPIUT ( Kap3)
CypaT Merupa/,

A3 pyu yXITAOPHUXOH SIKE a3 XAMCAPOH CHTOHUIII
METABOHA/I TAHXO a3 MOIYMYJIKM — XaMcap-Kapaiop
HUTApOHU/IA 111aBaJl. XAHTOMHM OOBEKTXOPO —XaMUyH
MOJIMKMSIT ~ aJTOXM/a JOIITAaHd Kap3mop HucoaT 0Oa
OHXO 00 Tamabu KpEeIWTOp CHUTOHMII HMTApOHUIA
MettaBast, K oH 6a M. 25 KM YT MyTroOukaT MeKyHaj,
Morymyrike, ki HUCOAT 02 OH CUTOHMII HUTAPOHUIAH
MYMKUH HecT, map M. 432 KM YT mykappap xapna
TITy/TAACT.
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3anmra ceveiiHOIO HHTepecA IMpH O0ecTIeeHsT
HICTIOVTHEHMSI JIOVTTOBBIX 00SBATE/ILCTB CYNPYTOB

PerymipoBanue 1 3armra ceMeiiHOro urpepeca B
MpOLecce  OOCCTICUEHMSI  WCTIONHEHWST  JIOJITOBBIX
OOSBATEIIECTB  CYMPYIOB  OCYIIECTRIISICTCS — COITIACHO

TIPUHIIAIT  CYNIPYr-KPEITOP M CYNPYT-TIOIDKHHK.

Cynpyrtu WM OIMH W3 HUX MOTYT BBICTYIUTh
JIOJDKHUKAMU TPKIAHCKO-TIPABOBBIX 00S3aTeNLCTB. B

JAHHOM CTyyae BO3HUKIIIME CIOPbI Pa3pelaroTcs
IPAKIAHCKO-TIPABOBBIMI HOPMAMU.

A ceMeliHOe 3aKOHONATENTECTBO PErYIIUPYET MOPSTIOK
BO3MEILIEHMS BpeZia W3 OOILIErO MMYILIECTBA CyIIPYTOB B
COOTBETCBUM C IPUHLIMIIOM 3aKOHHOTO M JIOTOBOPHOIO
PeKIMa IMYILECTBA CYIPYTOB.

Yuer ceMelHOrO MHTEpeca UIpaeT NEPBOCTENCHHOE
3HAYCHUE IIPU OOSCTICYCHNH VICTIONIHEHMS JIOJITOBBIX
00sB3aTEIECTB CYIpyroB. [loaroMy 3aKOHOIATENECTBO
TaDKUKMCTAHA YETKO YCTAHARIMBAET [PAHMLLY 3alLAThI
VIMYILIECTBEHHBIX MHTEPECOB CYIPYTOB U APYIVIX WICHOB
CEMBUL.

I TpvBHAHME KPEMTOPCKHX TPEOOBAHHIA U JIOIITOBBIX
O0SBATEIIECTB CYIPYI'OB B KOHEYHOM MTOTe HAIlpariieHa

HA YCTAHORJICHHE ITPAaBO COOCTBEHHOCTY HA MMYIIIECTBO
CYIPYTOB U TPAHHILIBI OTBETCBEHHOCTH UMYIIIECTBEHHBIX
ClIeTIKAX.

KimnoueBble c10Ba: ceMeiHBIA HMHTEPEC, JOITOBbIE
O0SBATENIECTBA,  3AlUTAa  MMYILECTBEHHBIX  I1pas,
KPSIMTOPCKHE TPeOOBAHKS, COBMECTHASI COOCTBEHHOCTh
CYIIPYTOB, JIMYHAST COOCTBEHHOCTH CyIIPYIOB, pa3el
MIMYIIIECTBA, OTBSTCBCHHOCTb CYIIPYTOB.

Rakhimzoda Fruza Makhmadowma - National
Academy of Sciences of Tajikistan, Institute of
Philosophy, Political Science and Law named after. A.
Bakhovaddinova, applicant

Protection of family interest in the process of ensuring the
fulfillment of monetary debt obligations of spouses

Regulation and protection of family interest in the
process of ensuring the fulfilment of monetary debt
obligations of spouses is carried out according to the
principle of the creditor spouse and the debtor spouse.
Spouses or one of them may be debtors of cvil
obligations. In this case, the disputes that have arisen are
resolved by civil law norms.

And family law regulates the procedure for
compensation for damage from the common property of
the spouses in accordance with the principle of the legal
and contractual regime of the property of the spouses.

Consideration of family interests is of paramount
importance in ensuring the fulfillment of debt obligations
of spouses. Therefore, the legislation of Tajikistan clearly
establishes the boundary of protection of the property
mterests of spouses and other family members.

The recognition of creditors' claims and debt
obligations of the spouses is ultimately aimed at
establishing ownership of the property of the spouses and
the boundaries of iability in property transactions.

Keywords: Family interest, debt obligations, protection
of property rights, creditor claims, jont property of
spouses, personal property of spouses, division of
property, responsibility of spouses
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Kmouesbie cioBa: momoB AN, dwmtocodms,
KOHCTUTYLIMOHAJIV3M,  FOPHIMYCCKUC HayKH,
FOPUCTTPY/ICHI ST

1 Mapra 2024 roma wucromssiercss 85 e
BBITAIOIIEMYCS T/PKUKCKOMY KoHCTUTYIIMO-HATIHCTY 1
Ilemarory HMmomoBy Amypboro HMmomoBnuy -
KaHIWAATy — IOPHIMYECKVX  HAyK,  Tpocpeccopy,
3acTy»keHHOMY toprcTy PecrtyOrmiku TapkukucTaH.

Amypoort Mimomosia MimomoB pomwicst B 1939
rony B ceie Xurrxona [pxamoar ITonro3 Arrrckoro
paiiona JlenrHabasckort oonacrtu Tamkukekoii CCP. B
1967 romy OKOHUMIT FOpUIMUecKHi (hakyyIbTeT TapKuK-

CKOIO TOCYJIApCTBEHHOIO YHMBepcuTeTa mMeHu B..

Jletmma(THY). Tlocie okoHYaHMM —YHMBEpCUTETA
OCTaJICs padOTaTh Ha FOPHITH-IecKoM (hakyibTeTe, ¢ 1967

rio 1970rr. 6601 actmpanTom. B 1970 o 1974 rr. Ob11
CTapIIM TIpEroiaBaTesieM KadepsI
«["ocynapcTBeHHOR TpaBo u Cogerckoe
crpourensctBoy. B 1971 romy yemelmHO  3ammTin
JWCOSPTALMIO  HA COMCKAHME YYEHOM  CTerieHd
KaHIMIaTa FOPUIMYECKUX HAyK TIO  CHEIMATBHOCTH
120002, Ha TeMy «CoBeT palOHHBIX HAPOIHBIX
nertytaro (I1o marepuanam Tamiuxckoit CCP)[1].

B 1974 rtomy cram jorneHTOM — Kadempsl
«["ocynapcrBeHHOe TPaBo 1 COBETCKOE CTPOUTEIHCTBO»
paborast 3mech mo 1986r. C 1986 mo 1990 roma,
Amrypooit MiMomoB paOotan 3aMecTUTesieM JIeKaHa

ropuueckoro  (pakynsrera.  3a Bpemst  paOOThI
MmvomoBa AN, 1opumdeckuii  (akyIbTeT — CTaji
LleHTpOM  TQDKMKCKOM  MpaBOBOM  HAYKU  TIO
TIOJITOTOBKU CTICLUAIIMCTOB B o0racTi
T'OCY/TAPCTBEHHOTO u KOHCTUTYIIIOHHOTO
CTPOUTEITECTBA.

B msoxénble misa Ta/DKMKKCTaHA MIEPeCTPOSYHbIE
BpeMEHA W HECTAOWIBHOCTb B CTPYKTYpe
AIMUHUCTPATUBHO-TIAPTUIHBIX OPraHOB PECITyOJTMKH B
1990 romy AmypOoit MmomoBHYa —HAazHAYAIOT
3AMECTUTEIIEM U Yepe3  Tof Ipencenareniem
KoncruryimonHo-ro Ha/Ropa PecrryGrmixu
Tamkukucran, B OTHOW M3 CaMbIX OTBETCTBEHHBIX
TOCYIAPCT-BEHHBIX MOCTOB PECITYOMKM TOTO BPEMEHM.
Ham ro0wmip MmomoB AWM., cormacHO pelreHuro
Ipesnmyma Bepxosaoro Cosera Tamxukckont CCP
ot 22 aprycra 1990 roma 3a Ne 101 «O6 opranmsarmm
TPYITIBbI 3KCIEPTOB MO Pa3pabOTKE HOBOIO MPOEKTA
CorozHoro rocymapcrea» B riepuon  1990-1991rr.,
SBISUICA  OJHAM AKTMBHBIX €€ YYACTHMKOB Kak
TMPE/ICTABUTENb TaKUKKCTAHA.

«/Inddysus riact» B Havane 1990 IT. sBIsT1ach
CJIEICTBUEM HE TOJIBKO €€ TOJIUTUYECKOM Cl1abocTy 1
HEOMBITHOCTU PYKOBOJICTBA HEABHO OOPA30BAHHOM
CyBEpCHHOM  peCllyOlMKM, HO UM OTCYICTBUS
TIOJTHOIICHHOM ~ TIPaBOBOM  0asbl  OpraHmzald 1
(DYHKIIMOHMPOBAaHMSI  OCHOBHBIX — T'OCYHAPCTBEH-HBIX
uHCTUTYTOB. [leficTBOBaBIIasT Ha TOT Tepvon B
Tamkukucrane MpaBoBasi CHCTEMa CONEPKATETBHO U
(byHKIMOHATIGHO ObUIa  QianTHpoBaHa K HHOMY
TIOJITHKO-TIPABOBOMY PSKUMY, K MTHBIM COLMATHHBIM 1
SKOHOMU-YECKUM pearisiM. VM HOTOUHCIIEHHBIE HOpMa-
TUBHBIE  TPABOBbIC  aKTBL,  IBMEHSIONE U
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Jononestonpe  KOHCTUTYIHEO, perfTaMeHTHpY-IOITHe
TIeSITEITBHOCTD TIOTUTIYECKHX TIAPTHI M OOIIIeCTBEHHBIX
TIBIDKCHUH, YCTAHARIMBAIOIIE OCOOBbIe TPABOBBIC
POKUMBL, B ¥BBECTHOM Mepe «(IaTayp» IIpaBOBOS
MPOCTPAHCTBO PECITyONIV-KH, HO B CHUTY TIOCTICIITHOCTH
MOTOTOBKY, ~ OTCYTCTBUSI ~ YETKHX  FOPHIAYECKHX
MPOLIEIYP COITIACOBAHMS M TIPUHSITHUSL HE CKIIAIbIBATHICh
B CIMHYIO  CHCTEMY, HEPEOKO  OTIMYAsCh
MPOTUBOPEUMBOCTEIO M TEXHUKO-FOPHIFUECKH-MU
TIOTPEIIHOCTSIMY, BOS 3TH TIPOONIeMBI, KOUMZMM B
Koncruryipm  PecriyOrmiku 0OOCHOBaHHO M HAYYHO
HY)KHO ObUIO peIllaT HallleMy HOOWIIpY YUYEHHOMY
Armryp6ooro Mivomosuuy [20,21;,22;2324:26]. Periast st
Borpockl, Arrypooii FiMoMoB mapamiensHo pabotarn

Ha Kadenpe «['ocymapcrBeHHoe mpa-Bo 1 CoBeTckoe
CTPOMTEIILCTBOY, 3AHUMAJICS  HAyUHO-TIEIATOTMUeCKOH

JIeSTTITEHOCTBIO.
Ipotiecc yperympoBaHyst BOSHUKITIETO KOH(UTMKTA
pa3BUBAICI IO  HECKOIBKUM  B3aMMOCBSI3AaHHBIM
HANPARTIEHWSIM, OCOOGHHO B YaCTU TIEPErOBOPHOIO
nporiecca, OOJiee AKTMBHOE TPUBIIEYEHUE K 3TOMY
TPOLIECCY CIUL, W3 YMCIA aBTOPUTETHBIX YYEHHBIX HA
nprmvepe Arirypoost imMomoBa, 1t TIoncka KOHCEHCyca
KaK CpeICTBO  Pa3pellieHUs]  TIOJMTUKO-TIPABOBBIX
KOJUIM3UM, AIalTallii  KOHCTUTYLIM-OHHO-TTPABOBOIA
CUCTeMbl K HOBBIM  OOIIECT-BEHHO-TIOJIUTHUYECKIM
peamsim, TIOBBIIIICHHST ©oecriocobHOCTH u
TPO(HECCHOHATTFHOIO  MACTepCTBA CHJT TTPABOTIOPSIIKA,
o0ecrieueHHst OOIIECTBEHHOTO TIOPSIKA 1 aIMAHKCTpa-
TUBHO-TEPPUTOPUATTBHON 0e30MacHOCTH Ha
Teppuropunt Tamkukrcranal2; 3;4; 5; 6; 7; 8;9; 10].

MEXTaDKUKCKOMY TIEPETOBOPHOMY MPOLIECCY WA
MEKTAPKUKCKOMY JTUAJIOTY, TIOPSIIOK OCYITIECTBIICHHIS
JUTHEMIIIETO  KOHCTUTYIIMOHHOTO ~ CTpOsl, CaMHM
YVYaCTHU-KOM 3Toro Tporecca  KMmomoseiM AL
MOCBSIIIEHA ~ OOLIMpHAsI ~ HAy4yHas  JIATepatypa
[11;12:13;14;15;16;17;19;), 4TO COOTBETCTBYET,
JIEVICTBUTEJIBHOCT ~ OTPOMHBIM ~ HAYYHBIA  TPYZ
yBakaemoro roowripa  Amrypdost  MimomoBuua,
MOATBEPKIICHHEM TOro, YTO  M30aBsieT HAc OT
HEOOXOMMOCTH ~ JIETAIHHOTO ~ OCBEIIICHUST ~ 3TOTrO
QJIOKHOTO U JNTUTETLHOIO Tpotiecca. Bmecre ¢ TeM psin
BAKHBIX ACTIEKTOB 3TOTO TPOLIECCa, PACKPBIBAIOILIMX
orpoMHbId Tpya Alypoost VIMOMOBIYA, [ArOIIEro
MPABOBYID  OLIEHKY  PE3Y/IBTATOB  IIEPErOBOPHOIO
nporiecca. B BB ¢ 3tMM  XOTenock Obl 0OpaTUTH
BHUMAHUE HA CIIETYIOLLIEE.

Cama 1o ceOe Wesl KOHOGHCYCA BBIIBUHY-TOC
A.ImoMOBbIM B xozne MEKTA/DKUKCKOTO
TIEPErOBOPHOTO ~ TPOIECcA  XOpOIIO  M3BECTHA B
MpaBoBOM Teopur W TMpaktuke. Eie Apucro-ten
O00OCHOBAJT KOHOGHCYC KAK HAYaJlo MHUPOTOPSIIKA,
OTMEYas, YTO TOCYIApPCTBO, IPABO, CIIPABENIMBOCTH-
pasHblE  CTOPOHBI  T'OCYIAPCTBEHHOIO  YCTPOWCTBA,

CTPEMIICHHUC K KOTOPOMY 3aJIOKCHO Y BCCX JIronel oT

TIPUPO/IBL.

B awty sroro, meperoBopHbIA MPOLIECC MEKTY
TOCYJIAPCTBEHHOM RITACTBIO M OIIMO3U-LIUEN, TP BCEM
MHOYKECTBE BHYTPEHHHX COJIEPYKATEITBHBIX MOMEHTOB 1
3TAlOB, OTPAKAIONMX TOIMTUYECKUE TEXHOJIOTMU
paspelleHHsT TIONTUTUYECKOTO KOHGYIMKTA, B KOHEYHOM
UTOTe JIOJDKEH ObUT COMPOBOMK-IATHCS FIOPUTMUECKUMU
TEXHOJIOTVSIMU -OTIPEIe/IEHHBIMU AKTAMK  PeayT3aIiN
MpaB U OOSBAHHOCTEHM, KOTOpBIA ObUT Ha IUICYe
MHOTOYBakaeMoro 1oowmipa FimoMoBa A., KOTOpbIe
0003HAYATN TIPOMEKYTOUHBIE 3Tarbl U 3aBEPIIIAFOLIHIA
Tar KOHJVIMKTA, JIOCTYDKEHIIE TIETIeid 1 YIORTICTBOPEHIE

COOTBETCTBYIOITMX HHTEPECOB.
Ecm nonmurideckiie TeXHOIOTMH YPeryTTMPOBAHHS
MEKTADKUKCKOTO  KOHQVIMK-Ta,  BO  MHOIOM

OasupyroIIViecss HA MHOTOJIET-HEH TPAKTHIKE PEITICHHST
Takix TipobmeM  Oprammsarmeli  OOBIMHEHHBIX
Haiif, He BbBBIBAIOT COMHEHMS, TO FOPUIAYECKUE
TEXHOJIOTUM TIOPOYKIAIOT HEMAIO BOIPOCOB, IPEKIIE
BOET'0 TEOPETUUECKOTO XapakTepa. TapKIKKCTaH B JMLe
Hamero  o0wmpa  AlMMomoBrua  HakormAT
OIPEAEJICHHBIA  OIBIT COYETAHUS TIOJIMTHYECKUX U
FOPUITMYECKHIX CPEJICTB pa3pellieHusT KOHUIMKTOB. Tak,
OCTPbI  OOITIECTBEHHO-TIONIUTAYECKUI KOH(-UKT B
Hyman6e B ceHTsiOpe-okTsiope 1991 r. paspermics
JIOCTIDKEHHEM  COIVIACHsST MEXIY KOH(UIMKTYIOIIMMU
cropoHamu 1 nipussTeM [ Ipesummymom BepxosHoro
Cogera PecrryOnmu-ku TampKUKUCTaH TTOCTAHOBJIEHUST OT
6 okTs10pst 1991 1. «O HEKOTOPBIX MEPAX, HAIPABIIEHHBIX
HA JIEMOKpATVZALMIO  OOIIECT-BEHHOM >KIBHU B
Pecriyorike  Tapkukucran», 1 B 3TOM  OTMEUAETCS
npaBorpuMenHTesTbHast uiest A. FiMomosa.

Korga B ampene-mae 1992 1. mpoTMBOCTO-sSHYE
OOIECTBEHHO-TIOJIATIYECKHX 1 JIOC-TUTIIO
KPUTUYECKON YepThl, ObUTH TPHHSTHI COITIACHTEITHHBIC

JIokymMeHTbL ~ [IpoTokonm — comiammeHuss — Mexmy
TIPE/ICTABUTEISIMA BepxoBHoro Cosera,
NPABUTEIIECTBOM — TA/DKMKMCTAHA W TIPE3HIAYMOM

MUTUHTYEO-IMX Ha ooty [axunon B ymante ot
22 anperst 1992 r., IIpoTokon coraieHus: MeKITy
nipesurienToM Pecriyormku Tamkukucran, Kadunerom
MUHHCTPOB 1 IMOJIMTAYECKUMU NAPTUSIMA 1 HAPOITHBIMU
nBrokeHrsMA Tamiukucrada or 7 Mag 1992 1. u
[TpoTokor o peanvzaIyy COIVIAILICHYS, TIOATMCAHHBIE
TIPEMBEP-MUAHKICTPOM, TIPETICSIATIIIMIA  TIOJTATHYECKHIX
TIAPTUIA, HAPOITHBIX JIBYDKEHMIA M HAIMOHATBHBIX OO MH
Tamxukricrana.

OOpartasi BHUMaHME Ha 3TO, HAIl FOOWDIP, A.
MMoMOB  BepHO, OTMEUaeT, 4YTO <dIOsIBJICHUE
COIIACUTEITBHBIX JIOKYMEHTOB HOCWIO HE CITy4alHbIA
xapaktep. OHM BOBHMKAIOT IO CyILECTBY B CHITY
BOJICM3BSIRIICHNS KOH(IMK-TYFOITMX CTOPOH HJTH TIO TOH
MPUYMHE, YTO TMPOTHBOCTOSHUE JIOCTHITIO TAKOTO

Hakajia, 4TO 4YCpe3 KOHCTUTYHHOHHO-TIPABOBBIC MCXa-
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HIBMBI JISTUTUMHBIC OpraHbl TOCYIAPCTBEHHOM BITACTH
HE MOIYT pa3pelliTh BO3HUKIIME ITPOTUBOPCUHSD.
Iloaromy, nponormkaer A. IMOMOB, «CoryiacHTeThHbIC
JIOKYMEHTBI - 3TO aKThl “‘CMyTHOIO BpEMEHU ,
TIOPOYKIICHHBIE OOITIECTBEHHO-TIONMTAYECKUMHI
KOH(VIMKTAMH, Y WMEIOIIFE TIETBIO0 TIOTACUTh HAKATI
TIOJIUTU-YECKUX CTpACTeld, U CIIOCOOCTBYIOIIHE TIOMCKY
B3AUMOIIPUEMIIEMbIX  PEILICHUID, a WX TOSBIIC-HHE
«O3HAYaeT BPEMEHHOE BOCIIOJIHEHME TMpoOiia B
HAIMOHAITFHOM CHICTEME IPaBa.

CorrachTebHbIE IOKYMEHTBI CTYXKAT UCTOUHHKAM
NPUHSITUSE TIPABOBBIX AaKTOB TIO TeM IyHKTaM, IIO
KOTOPbIM ~ CTOPOHAMH  JIOCTHTHYTO  COITIACHE.
CoracuTellbHble  IOKYMEHTbL, M 30eCh  CJIEIyET
cormacuThes ¢ ydeHbM A. FIMOMOBBIM, TIO CYITIECTBY,
SBIISIOTCS. AKTaMM BBIPKEHHST BOIIM Hapora. Tem He
MeHee, 3a9aCTyIO B XOZIE MEKTADKUKCKOTO KOH(UIMKTA
3Ta BOJISI HABSBHIBAIACH JISTUTUMHOM BIIACTU CHIIOBBIM
Ty TEM.

Taxum 0OpasoM, ObUIO JIOCTUTHYTO, HAIPUMED
«O01ee comaieHie o YCTAaHORICHMIO MUpa U
HAIMOHATGHOTO  Ccomlacksi B | apKHKHCTaHe»,
TOITMCAHHOE TPABUTEIECTBOM PecrryOrmiku
Tamxuxucran n1 OTO 27 mons 1997 r. B Mockse,
oopazoBaHa  Kommconss 1Mo HAIMOHATBHOMY
MPUMHPCHHIO, ONPENIETICHbI LI €¢  JISSITRITBHOCTH,
(DyHKIIVIM 11 TIOJTHOMOYHISL, U B 3TOM €CTb 3aciTyra HaIlero
oowsipa  AlMomoBa B IPaBOMEPHOCTA  3TOIO
BKHEMIIIErO JIOKYMEHTA.

C yuacrrem A. FiMomoBa B X0Zie MHOTOCTOPOHHHX
BCTpeY YJIATIOCh JOCTUTHYTh KOMIIPOMHUCCA T10 TAKOMY
OCTpOMY BOIPOCY, KaK M3MEHEHHE JICHCTBYIOLLIETO
3aKOHA O TTOJIMTUYECKUX TApTHsIX. JIeo B TOM, UTO CT.
14 3axoHa 1990 1. «O0 OOILIECTBEHHBIX OOBEIMHEHITIX B

Tamrukckoii CCP»  zamperana  co3iaHue |
TIEITENBHOCTD OOIIIECTBEHHBIX OOBEIVHEHNI,
MPONAraH-PyIOIIMX ~ PacoBYIO,  HAIMOHAJIBHYFO,

COLMATB-HYIO U PEITUTVIO3HYEO BpaXkIy WIM MPU3bIBAIO-
IMX K HACWIBCTBCHHOMY CBEP)KEHHIO  KOHCTU-
TYLWIOHHOTO ~ CTpOsi, OpPraHM3aliM  BOOPYKEH-HBIX
TPyl JTa HOpMa BOCIPOMBBOIWIACH U B
Koncruryipm Pecriyormiku Tamkukvicrad. MiMeHHo Ha
OCHOBe 3TOH HOpMBbI B 1993 1. Obula 3ampelricHa
JISITENIBHOCTh ~ MHOTMIX ~ JBWDKGHMA W TAPTUA
PEMITHO3HOTO xapakTe-pa. MexmyHapo/Hbie
HaOmonate, [locrosu-ueii Coser EBporeiickoro
Coroza, OBCE, MMHHCTEPCTBO HWHOCTPAHHBIX [T
Pocciiickoit denepaivin 1 [ocnertaprament CHIA
npyBBa-TM npesueHTa PecryOrmikn Tamkukycran Bo
MMS1 COXpaHEHHs! IOCTUTHYTOrO Ha TOT MOMEHT ycTiexa
UCTIONB30BaTh ~ CBOE  MPABO  3AKOHOATEIBHOM
VMHUIMATUBBI [UT TIPUBEC-HUSL 3AKOHOJATENICTBA B
COOTBETCTBHE C TPEOOBAHMEM BPEMEHU.

HakoruieHHplii 32 mepBble  TOOBI  CWIIOBOTIO

npotBoOopctBa  u guaniora  MimomoBa A., ¢

OIMIO3UIIMEN, HAYYHbIA W  TPAKTUYECKUNA  OIIbIT
TOCY/TAPCTBEHHO-TIPABOBOIO CTPOUTEITECTBA
TamkukucTaHa CBUIETEBECTBOBAT O TOM, YTO CO3PEU
HEOOXOMMbIE TPEMIOCHUTKM U1  KAPAMHATIBHOTO
mMeHeHns: KoHctutylmm pecrtyOnvky, Kotopasi Obuia
nipuHstTa erie B 1987 1. 1 paxTrdecku vicuepriaria cedst 1
BO3MOYKHOCTY BHECCHHSI B HEE BOS HOBBIX M3MEHEHHMIA 1
JIOTIOJTHEHUIA. CdhopMupoBaHHBIIA MAacCHB
HOPMATHMBHBIX ~ IPABOBBIX  AKTOB,  IMOJIMTHAYECKHE
JIeKTapaly, Cofiepkalliiecss B MHOTOUMCIICHHBIX
COIVIAILIHUSIX M JIOTOBOpAxX C OIMIO3MIMEN, TpeOoBA
YHOPSIIOUMBAHMS C KOHCTUTYIIMOHHO-TIPABOBOM TOUKU
3PCHUSL

Boe Gortee OUEBMITHBIM CTAHOBIIICS TOT (DaKT, UTO
Tamxukricrany Hy)xHa HoBast KOHCTUTY1MSL, a TEKYIITYIO
pabory Komuocum mo mMoarotoBke NpoeKTa HOBOW
Konctumyimm  HeoOXOmMO — aKTUBMBUPOBATh.  Tak,
riocraHoBneHe  BepxoBHoro Copera  PecrryOmiku
Tamxukucran or 26 monst 1993 1. «O BHeceHMH
mMeHermii U jomormeriii B IlocraHomienve
Bepxororo Cosera Pecryormiku Tampkukucran ot 23
aprycra 1990 1. “O0 00pa3oBaHMM KOMHCCHH TIO
TIONITOTOBKe IpoekTa HoBoi KoHcruTyrm (OcHOBHOTO
3akoHa) Pecryormku  Tamkukpctan™  MOCTYKIIO
TMIPEIMOCHUTKON  3aMETHOM aKTUBMBAIMU  pa3padOTKI
HoBoi Koncruryimm. Ilocranorinenvem BepxoBHoro
Copera ObUT yTBepXKIeH HOBBII cocTaB Komuocru o
pykoBozicTBOM  Tipericeniaterisi  BepxoBHoro Cosera
Pecniyormxu - Tamixuxucran 3. 11 Paxmonosa,
KOTOPBII OTHAM W3 AKTUBHBIM WIEHOM 3TOW KOMUCCHU
ObUT Hatl FoOWTsIP A.VIMOMOB.

C yuerom nopyuennii XVIII ceccrm BepxoBHOro
Cogsera Pecriyormiku Ta/pkvkucTaH B Hadasle aripesist
1994 . pabouyas rpymma ¢ ydactieM Mimomosa A., 1o
MOTOTOBKE ~ Mpoekra  HoBoM  KoHcruryimm
NpefcTaBiia  Ha  paccMoTpeHde Kommicon  ga
ATBTEPHATHUBHBIX IIPOEKTA, TIOTOMY UTO Y OOIIIECTBEHHO-
TOJIMTUYECKUX CWT ObUIM TOJSIPHBIE TOUKW 3PEHMS,
OCOOGHHO TIO TIOBOAY (POPMBI  TOCYIAPCTBEHHOTO
TIPABIICHYIS.

B coorsercrBum ¢ nocraHorienneM [ Ipesnmyma
BepxoBHoro Cosera Pecriyorm-ku Tamkukucran 13
anpers 1994 1. npoext HoBoit KoHcrumyimm ObUT
OIMyOJTMKOBAH B CPEJICTBAX MACCOBOM MH(OPMAILIML
Iocre mmpokoro oOCyxaeH!s U IOPAOOTKU C YUETOM
BBICKA3AHHBIX 3AMEYAHUI U TPEIOKE-HUI TIPOSKT B
COOTBETCTBUU C TIOCTAHOBJIE-HUEM [IBAILIATON CBOCHHU
Bepxosroro Cosera Pecryormiku Tampkukucran ot 7
ceHTSIOpst  1994r. ObUT BbIHECEH HA  OOIIEHAPOIHOS

rojiocoBaHye (pehepeHIyM) .
I'Tocre onyGmkoBaHyst rmpoekTa KoHeTu-Tyiwm, Ho

1o pedeperyma BepxosabiM Cose-Tom  PecryOrmku
Tamxukucran Obu1 PUHAT 3aK0H OT 20 vrorst 1994 . Ne

974 «© KOHCTUTYIMOHHOM pethopme, TIOpSIKE TTPHHS-
THsl 1 BBETIeHMs B JigkicTBrie KoHcruryrwm PecryOrmku
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TamxukrcTan». B mpeaMOyrie 3aKoHa 0OTMeYasioch, 4To ¢
OKOHYAHMEM  TPAOKIAHCKOM  BOMHBL, B XOIE
TIOCTENIEHHOTO  TPEONIONIeHHsT €€ TIOCTIGACTBUM, B
pe3ybTaTe HAMPSDKEHHOTO Tpyla Hapoaa, YCHIMA
LIEHTPAJIFHBIX ¥ MECTHBIX OPraHOB T'OCYIAP-CTBEHHON
RIIACTH U YIIparyieHus U Tipu niofyiepskie CompykecTsa
HesaBuenmbx  T'ocymapers,  apyrux CIpaH,
MEKIYHAPOIHBIX OPraHM3ALMIA CO3IAHbI YCIOBUS I
OCYIIECTRIICHHS PAIMKATTHHBIX IPeoOPA30BAHHIA BO BCEX
opepax KBHM OOINECTBA HA  OCHOBE HOBOM
Koncruryiym Pecrryormixu TamxukucTaH.
Ormeyarnock, 4To COCTOsIBILIEeCs B arperie—uroHe 1994
I. BOCHApOIHOE OOCYXKeHHe mpoekra KoHcruryimm
Pecryomikn  Ta/pkukucrad, B XOOe KOTOPOIO OH
NOTYy4T IIMPOKYIO — TIOIEPKKY, — TTOITBEPIKIACT
HEOOXOIIMMOCTb ~ OCYIIIECTRIICHUSI  KOHCTUTYLIMOHHOM
pehopMbl U TpeOyeT B Ombkaiflliee BpeMs MPUHSTH
Koncruryipro  PeciyOrmkyn - TiyreM  HApOITHOTO
rofiocoBanust  (pepepenyma).  Bepxosublii  Coser
MOMUEPKHYJL,  YTO  WHCTUTYT  IIPE3WJICHTCTBA,
TPETyCMOTPEHHBI B IpoekTe Koncturyrwm, nomyqamt
0n00peHNe OOJTBIIIMHCTBA YYACTHUKOB €0 OOCYKICHNS,
1 3TO TIO3BOJISIET PA3BEPHYTh padOTy IO TIOITOTOBKE 1
MPOBETICHIIO  BBIOOPOB  TIpe3uyieHTa  PecryOrmvku
Tamxukvictan[67;68,69;70; 71;72; 731].

B mocraHORISTOIIEN YacTM 3aKOHA CPEd MHBIX
MOJIOKEHWI ~ 3aKperviuioch, 4ro  KoHcruryimm
Pecrybrixu TampkukucTad Oy/ieT CUMTaThCs IPUHSTOM,
©CJTM 32 Hee IPOroyIocyeT OorIee MOJIOBUHBI M30MpaTerieit
Pecryomikn  Ta/pkukucTaH, NPUHSBIIMX Y4dacTve B
pedeperyme. 3aKOHOM YUpeKAATICs TIOCT TIPE3HIeHTa
PecrryOrmxu TampKuKiCTaH, YCTaHARMBAIOCh, UTO €0
BBIOOPBI OY/TyT MPOBOIMTECS HA OCHOBE CIIELMATTLHOTO
3aKOHA.

6 HosIOps 1994 1. cocrosuics pedepeHIyM To
npuHATHIO KOHCTUTYIIMM, B KOTOPOM MPUHSITA y4acTrie
2 535 437 rpaxnan, wm 944% ot olIiero uucia
m3oupareselt. 3a npunsitve Koncruryipm Pecryoniku
Tamxukucran Obuio mogaHo 2.352 554 romoca, win
87,59%6. KoHCcTUTY1LIMS BCTYITIA B CIUTY.

HMmvomoB AV, ipoc/iaBuyicss CBOMMM HAYIHBIMHA
JIOCTWDKEHMSIMA  BBIIIEHA3BAHHLIMUA  COOBITISIMA.  OH
aBTOP M PeAKTOp Oosiee TPEXCOT HAYUHBIX U yUeOHO-
MeToarueckrx pabot. Ero kHurv ObUTH TiepeBe/ieHbI Ha
PYCCKYI, QHIIMNCKUIA W JIPYTWE SBBIKK, TOITyYWId
Tpr3HAHKE 32 pyoekom. FimomoB A.., MHOrOKpaTHO
TIPUBIIEKATICS TS PAOOTHI B TA/DKUKCKOM TTApIIaMEHTE.
OH aBTOP HECKOJBKIX 32KOHOIPOEKTOB IO YITyHILIEHUIO
Permamenta  Mamixmicn  Oma, MoHorpadguy 110
INaprmaMeHTckoMy TpaBy, aKTyaTbHbIE IPOOJIEMBI
IMapnamentckoro npasa PecrtyOrmiku Tamkukuctan 1
paTUHbIE PEKOMEH/TALIN o TPABOBOIA
3AIMIIEHHOCTH Ta/DKUKCKUX TpakaaH. Kpome Toro,
Oy[lydr OJTHUM U3 CaMbIX aBTOPUTETHBIX TA/DKUKCKUX
KOHCTUTYIMOHATHCTOB, ViMomoB A.W., BeICcTyman u

BBICTYIIAeT IKCTIEPTOM 3aKOHOITPOCKTOB B
3aKOHOJIATETHHOM BETBU RITACTH. 1 HEpeKo MMEHHO ero
MHEHHE SIBJISIETCS KITFOUEBbIM B PACCMOTPEHU TOTO WK
MHOT O IPEIIOKEHHS 3aKOHOIATEIEH.

ABTOpUTET yYEHOTO BCEIJIA  HEMPOM3BOIIB-HO
odopmisiercst  ero  OQMIMAIBHBIM  TTPH3HA-HUEM.
MmomoB AW, smisiercst 3acmy)keHHbIM  FOPHUCTOM
Peciiyormxu Tampxukeictan, I[oder-HbIM paOOTHHKOM
BBICIIIETO  MpodeccrioHan-Horo  oopasoBanust P,
HATPAKIIEH FOCYIAPCTBCHHBIMU HATPAIAMHL.

TaxuM ke SIPKUM SIRIISIETCS He TOJIBKO B HAYKe, HO U
B sBHA. OH OuYeHb JI0OPbIN, OT3bIBUMBBINA YEIOBCK,
WICKPEHHE JIOOSIIMI JIFOZe. YMeTh He 3/MTEC Ha
JIFOIEH, OTHOCHUTBCS K HUM C IIOHUMAHVEM 1 JTFOOOBBIO —
310 OcHOBA J100poThl. M mmeHHO 100poty MiMomoB
AW, cymemm omytute Ha oe0e BCe €ro Jpy3bs,
3HAKOMBIE, KOJUIETY HAYYHOM ISSITe/TbHOCTH, YUSHHKIL

Csom 85 jer 100WIIp BCTpeYaeT HA THMKE CBOCH
HAYYHOM aKTMBHOCTH, COBMECTHO C HaMH CO3Ial
TA/PKUKCKYIO IIIKOJTy KOHCTUTYIIMOHHOTO Ipaga [1; 4; 6;
18; 22; 23; 24; 25; 53], MOMYYMBIIIYIO IIMPOKYEO
M3BECTHOCTB B T/KUKHCTaHE 1 32 PyOSKOM.

ITpn nomnepkke Amrypooit MmomoBa 1 ero
HAYYHbIM PYKOBOJICTBOM  3AILATIIM  AMOCEPTALIN
BUIHbIE M ABTOPUTETHbIE YyueHble PecryOmiku
Tamxukucran Takve kak I[amoeB BypxoHummuH
CaliMyyTMHOBIY, HA COMCKAHHME YYEHHOM CTeIleH!
KaHMIaTa IOpUIMYeckiX Hayk Ha TeMy: «IIpaBoBble
TPOOTIEMbI OpraHM3AIN 1 TIPOBETICHHS petpepeHyma B
Pecriyormke  Tamxukuicran»,  JpHopiioeB Az
MycoeBrd, Ha COMCKAHNE YYEHHOM CTENEHN KaHuaTa
IOPUIIMUECKMX HayK Ha TeMy: «KOHCTUTYLIMOHHBIE
OCHOBBI paznerieHust  Riacteii B PecryOrike
Tamkukucran», KOTOpble — BIOCIEACTBUM  CTAU
JIOKTOpaMH HayK B obepe KOHCTUTYIIMOHHOIO I1paBa,
Myxtopos Kupomymmn HazapioeBry, Ha
COWCKAHHME YUEHOM CTeleHH KaHIMaTa FOPHIMUYECKUX
Hayk Ha TeMy: «KOHCTUTYIIMOHHO-TIPABOBbIE OCHOBbI
OpraHM3aLMM MECTHOIO camoynparyieHus B PecrryOnmike
Tamxukucram», Aomyrwioesa Jlitopom DaiizysuioeBHa,
HA  COMCKAHME Y4YeHHOM CTeleHd  KaHmjiata
IOPUIMYECKMX HayK Ha TeMy:  «KOHCTUTYIIMOHHO-
MPABOBbIE OCHOBbI OpPraHM3AIMU W JISSITEIIBHOCTH
OOACTHBIX ~ MADKIMC ~ HAPOAHBIX  JICIYTaTOB
Pecryormixu Tapxuxucrany 1 KamonoB [exvaxman
XaM3axOHOBAY «KOHCTHUTYIM-OHHO-TTPABOBAS
perIaMeHTalYsT MHCTUTYTOB 3allATHI TIPaB U CBOOOI
YeJIoBeKa U rpakiaHiHa B PecrryOrmike Tapkukvcram.

Tpymer Amypbost MmomoBiua medatamch BO
MHOTHUX TAIHKUKCKHX HAy4HbIX  JKypHAJIAX
petemsupyemblii BAK  Poocuiickoii Deneparyt Ha
npumepe; Tpymelt Axamemrn  MBJI Pecriyormxu
Tamxmrwcras, BectHik TamKUKCKOro HAIMIOHAIEHOTO
VauBepcntera, M3ectist AkaieMu HAITMOHATIBHBIX
HayK TapkuKucTaHa, AKATEMAYECKUA FOPHIMUECKHI
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*ypHat MHcrutyTa hrstocodun, ommTosioriu 1 mpasa
HAHT, JKypHaJT LlenTpa HAIMOHATTHOTO
zakoHomarerserBa npu  [lpesuaenre PT u apyrux
HAYYHBIX JKypHAIAX U MaTepuaiax MEXTyHAPOIHBIX
KOH(DepEHIIMM TIPOXO/MBIIME B TapKUKUCTaHE M 34

PYOSKOM.
PaGoter AnypOoii MiMoMoBrYa OYeHb TIEHHBI U

TIOYATAEMbI CPEIIA CTY/IEHTOB, COUCKATEIEH, YUEHHBIE 1
NperofaBateii B TapKuKWCTaHe 3aHUMAFOLIMNCS,
VCCTIGIOBAHU-EM IO CTIELMATIBHOCTA KOHCTUTYIIMOHHOE
MpaBO;  KOHCTUTYIIMOHHBIA  CyneOHBIA  TTPOIIECC;
AIMVHWCTPATUBHOE MPABO, IIPABOBOE PEIYIIM-POBAHME
MECTHOU BJIACTH U TIO CIIELIMATIBHOCTH TOCY/IAPCTBEHHOE
TIPABOBCIICHHE.

Ms1 xnem ot mipodeccopa Anrypbost FiMomosa
HOBBIX JOCTIDKEHUN B Y TA[DKUKCKOM FOPUIIMUECKOM,
OCOOCHHO ~KOHCTUTYIMOHHOM Hayku. [lycte mepo

YUCHOI'O HUKOI' 1A HE TIPUTYIULACTCS.
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0a Tadcupu Konexen ownan Yymxypun Toumkucton Jlymante: « OP-rpad», 2015. — 415c¢., myarmidon
Maxmymzona Maxkam, Xynoépsona baxmép.

boGo4yomszona Ucpopmn Xyceiin - Axamemusii mwumn wivxou TouukucroH, Mucrurymn dancada,

CHEcATIIIMHOCKA Ba XyKyku Oa Homu A.baxoBaminiHOB,

MyIMpH 1IyBOa, JOKTOPH WIMXOU XYKYKIIIMHOCH,

nipocheccop; Taroiinazapos Illapudg - Jonmroxu Mo TOYMKHUCTOH, JTOKTOPH WIMXOM XYKYKIIMHOCH,
nipodeccop, mpodeccopu kadenpa;  Komapsona Toxup Kamap - Axagemusi MIWDTHM WIMXOH T OUMKFICTOH,
Mucruryi dancada, crécatimaoci Ba XyKyku 6a Homut A.baxoBamiHoB, XOmiMu TISIIIOApH MM, HOM3aI|

WIMXOU XyKYKIIHOCH,

Tadcupu Konexca onman Yymxyprm TouukycToH
(Munbabr- KO YT) map tabpuxu JaBiatiopud
TOUMKHUCTOHN TO3AUCTUKJION Oaxpy PYIIIM  MIMH
XYKYKIIMHOCH acape MeOOIa, K1 KOHYHIy30pHH
TouukucroHpo ou 0a MyHOCHMOATXou OWIaBd 0Oa
3a00HM JaRIatidi Oa TaBpu paBllIaHy BO3eX Oa
XOHAHJIATOH MaBHUIOM Hamy/iaacT. OH 06a TapOwst Ba
TAIIAKKYTY MabpuaTh XyKyKMM IIAXPBAaHIOH Ba
OamaHn OaproITaHd Iyypd — XYKYKAH  CYyIsIXO,
TaTouKM Jypycr Ba sikxeran mesepxon KO YT Ba
MYPOU MyKAPPApPOTH KOHYHXO MYCOHZIAT MEHAMOSTI,
MabHAIONKYHUM KOHYH Oosi a3 Tapady IaxcoHe
MYPO Kapra IMaBajl, KM XaM a3 Hazapy WIMA Ba XaM
Ta4qpuOan Cymit TypKyBBaT Oorana. MyammihoH 6a
YyHWH Ta1aboT YaBoOry Mmebomana. Ske a3
MyaUH(pOH -  aKaIeMHUK, JIOKTOPH  WIMXOU
XYKyKIIIMHOCH, rpodeccop Maxmymzona MLA., cormxon
TYJIOHH JTap COXau WIMH XyKyK 3axMaT MeKarllaHz, 1ap
HaBOATH XY/l COIXOM JIAp03 Jap Bazu(haxou JEeKAH!
(haxyrernt XykykumHocut JIMT, MyoBuHM SIKyMU
PoxGapu Jlactroxu wypowsm Ilpesumentn YT Ba
Paucn Cymu xoncrturyrcmonnu YT amou xusmar
HaMYy/TaacT Ba IMrape - HOM3aIM WIMH XyKYKITHHOCH,
notceHt Xynoeépzona b.T., Taupuban raHum kopit qap
XOKMMUSITH Cy/il JIOIITA, a3 CyIs IIaxpy HOXHS TO
Bazuan myoBunn Bazupm ammst, Pavicn Cymn O
ukrvicony, Bazupu amms YT Ba Pox6apu [lactroxu
mypovsiv [Ipesiert YT asormmst Hamyaacr.

Myarmpon map mykammman Tadcup Kaiin
HamydaaHn, ku TodyukucroH Oa sIK  Mapxuwiae
paciiaact, ku cudatd MYpoM KOHYHXO a3 CaTxXu
MabpudaTl XyKyKMIO CHECHM Xap SIK Y3BH YoMea
BoOacrar# jiopas. Jlap ua podura 6a MH MyarngOH
MKTHOoOoC a3 cyxaHponuu Ilpesmaentn Yymxypun
TounkuCTOH nap py3u Mozap €10Bap LIyIAaH I, KU OH
06a MasMyHy MOXWSITM Taclp FOSIXOM HAaBU UH
HUXonpo 3aM Hamynaacr. [lpesupenmn Yymxypun
TOUMKHCTOH Jap CyXaHPOHUM Xy KAk HaMy/TaaH]I,
k. «Owia map dapxaHrd MapayMd KyXaHOYHETH
TOWK XaM4yH HUXOOM  MYKAmIac  IBTHPOd
rapauIaact, 3epo OeXTapuH ap3WIIXOM WHCOHH, a3

ka0 Myxa0baTy caJioKaT, caMUMUSITY Baoropit Ba
xamraphaxmMuBy TaxaMMYJITapod Max3 Jlap Owia
Taraxkyn Mecoanm. MH rygraxon Acocry3opu Cyixy
Baxgati Mwum-llemBon  mwutar, [lpesuneHt
Uymxypri ~ TOYMKHCTOH —~ MyXTapaM — DMOMaJIi
PaxMoHpo MyammmihoH €roBap Iyda, 3apypard
kaOyrm Koneken ommapo acocHOK HaMyiaaH/I.

Myammdon aap Tadeup xaiim HamymaaHm, Kda
sapypati  KaOymu  Komexkem HaBu  owma, 0a
JTAPIYHUXOE AJIOKAMAHA, acT, KU Jap TaMOMH
COXaXOM Xa€Th YoMmea, a3 4Yymja CcoXad CHECH,
VKTHCOMMIO MYTUMON Oa aMan omazia, HucOar Oa
Machajlall HIKOXY OWJIa MYHOCHOAT Ba Ha3apH HABPO
Tako30 MeHamosH]L, [lap Tadeupu KO YT maxcycan
HAKIIU XyKyK Ba 030/IMXON MHCOH, MyHOCHOATXO! 3aHy
IaBXap, BONUIANHY (pap3aHIoH Ba AUrap ab30H OWIA,
XYKYKXOM MOJIy MYJIKA Ba FAUPUMOJIYMYJIKAM OHXO,
MachalaxOoM acocl Ba MyXUMTApPUHU — TaH3UMHU
MYHOCHOATXOW OWIABA MaBpUIM TaXWI KApop
rupudTaana. Macpasaxon MXTUEPA OylIaHM HHUKOX,
0apoOapXyKyKHM XaMCApoOH [lap O, 3IBTUPOd
IIyIAHM HUKOXE, KM TaHXO Jlap MAaKOMOTa Ca0TH
ACHOMM XOJlaTa INAxXpBaHAA CypaT rupudraacr,
3BTHOOPH OATAH/T JOIITAHA TAPOMSH KYyJIAK JIap Orjla
BA 30XMP HAMYyJaHU FaMXOph Oapou HWHKUIIOMU
xaMa4qoHnOan atdort, XUMosi adBaTUSITHOKA XyKyKY
MaH(pUATXOM aB30M KOPHOLIOSIMM OWlIa, K 0a
OHIOMISI YMyMUM XYKyKH Oalliap Ba TUrap CaHaIXou
OaitHaIMITTaII MapOyT Oa XyKyK MHCOH acoc éraaH/t,
nmap Tadcup dolm Maxcycpo WITFOI Hamyfa, Jiap
TABMUHU XYKYKH MHCOH JIap TOYMKWCTOH axamuysiTh
0aco MyxyM Ba Hazappac JIOpaH/l.

Hap Tadenp 6a nprHcenmxon KO YT, xu map
MofTav 1 MermOrHA 1IyIaaHz, aXaMUSITH Maxcyc 042
I1Ty/1a, OHXO Oa TaBpu oMMadaxM Ba Baceh IIapx, Jo/a
LIyIaact. bosia Kaiig HaMOeM, KM MPHHCHUIT aCOCH
POXHAMOU Xap SIK COXaH XYKYK, MOSIA MH € OH COXau
aoXuial  XyKyK acr. Arap TIPUHCHITXOHM (QCOCHH)
COXau XyKyK Tariup ¢0aHI, Ma3MyHH MyKappapoOTXOH
MEBEPXOM XYKYKUM OH COXa HM3 0a KyJUIM Tariup
MeeOas, TapuaHie Aap aMan 0a WH TIPUHCHATIXO Oa
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Japadad 3apypi TUKKAT HamenuxaHn MyammidoH
aCcoOCXOM JIap MEBEPXOM KOHYH TEIIOMHHUT ApIUapO
MaBHUION HAMYy/JaaHd, aMMO 0a TakaMpy YyHUH
acocxo Jap OsHIA aK|Iau XyAdpo OaH HaKapraaHIl,
rapyaHie Oam3e a3 aKuIaxod MyaUTM(OH acock
Tariiup &praH € wioa Bopun HamymaH O0a Komeke
ITy/IaaH]T, Kv MOEHTAap UCTOMA MEry3apeM.

Hap momman 33 Koncruryrcusii TOYMKUCTOH
OMaJIaacT, KU JIARTIAT OWIApO XaMUyH aCOCH YaMbHSIT
xpMost MekyHa1. bosit nap Tadenp Ma3MyHM MH MozTa
BacesTap KyImojia MMy, YyHKM a3 Tapadu Japiar
Xu3 IIyTaHr owia € ap3uIlXoW OH € Jap Xudnu
JIABNAT OyJJaHU OWJIA UH MPUHCUIT YMYMH € MyIIaxxac
HaOyna, Ma3MyHH XOcapo JOpocT. MasMyHH UH
npuHcdnn  gap  Tadempu  wiMMIO  OMMaBUM
Koucruryremst Yymxypri TOYMKUACTOH, Kd  3epu
Taxpupd akagemMuk Maxmymona M.A.  Taxus
rapayra, 6a TaBpy Baceb KyIora j1o7a iyaaact6]. ba
TAKIMPH Xap SIK OFIa JaraT Habosit Oerapad Oorma,
OayTKi amastaH OHpO Xu(3 HAMOST, Xap Kac XyKyKH
TAIKWIA OWIApO JIopana. MaprioH Ba 3aHOHe, K Oa
CHHHM HUKOX, pacHIaaH]l, XyKyK JOpaHi 030[I0HA aK/IN
HUKOX, OaHmaHn. Jlap owragopi Ba Gekop KaprmaHu
aKIM HUKOX, 3aHy IIaBXap OapoOapxykykaHim. WMH
MEBEPXOU KOHCTUTYTCHOHIA, K1 acocy IprHerxon KO
YUT-po Tmammwi MemXaHd, Jap  MOIIAXOU
1,10,11,12,13,14,15,16 - 1 oH 6a TaH3uM JapoBapria
miyaana Ba gap Tadedp MaBKeb Ba MOXMSITH Xap
KaJoMe a3 OHXO Jap TaxXKuMUA Owla, OyHEmM
MYHOCHOATXOM OWWIaBiA Jap 3aMUHAu Myxab0aTy
OXTUPOMU SIKAWATAp 3UKP Tapidia, Jap ajoxiari
Ma3MyHU OHXO KYIIO/IA IITy/IaaH/T,

Hap Tadenp ananxycyc 6a MpUHCHIN SIKKAHUKOXH
JKKATA YU JIofia Iyiaact. MyammdoH Kai
MEHAMOSIH/I, KA MOXMSITM WH TIPUHCHIL, STbHE
SIKKAHUKOX@A (MOHOTaMid) Jap OH 30XUpP MelllaBajl, K1
xap Kac ¢akar map SK akad HUKOX Oy/la MeTaBOHA/I.
Arap VH NPYHCATT XAHTOMU 0aCTaH! Ak HUKOX, PUOST
Haiyga Oorian, akId HUKOX, OeyBTHOOp IBTHPOd
Kapra MeIaBa/l Ba 1Iaxcu MH KOWIAPO BapOHKapIa
MyMKHH XaTTO CA30BOPH 4a301 YiHO# rapias. Arap 6a
OMY3UIII TABPUXHU OWIA Hazap apkaHeM, sTbHe OabIu
0a TaOb pacumanu acapxon baxodpen WM.
«MarepurHckoe rmpaBo» cormu 1863[3], JIyuc I'. Mopran
«/IpesHee obrectBo» corm 1877[5], Dpuaprx IHrenc
«[ TporcxoxaeHre ceMbH, YaCTHOM COOCTBEHHOCTU U
rocygapcreay. [9], FO.N. CemenoB «I IpoucxoxieHrie
Opaka u ceMb» [/] WH Machala Jap acapxou
TAXKAKOTUHMEHHN 31ET MHBUKOCH XyIpo épraact.

A3 yymia, Opuapux DHIEIC Jap acapy Xyd ce
MIAKT aCOCMM HHMKOXpO, KM 0a ce JlaBpau acocuu
MHKHUIIO(U UHCOH acoc €hTaacT: HUKOXU TYPyXH - 0a
JIaBpay BaxXILIMIH, HUKOXK 1y(DTH - Oa JaBpan YOXIi
(BapBapi) Ba SKKAHMKOX{ (MOHOramii) - 06a JaBpau

TAMAIyH XOC aCT, 3UKP HAMyJAacT. SIKKaHMKOXi
rygra Memasan aap Tadcup, maxm MernkagamMm
HUKOX, JIap TaMa/yIyH! Oarapi Oyfa, Max3 Jap WH
HUKOX, I1IaXCe XyAPO XYIIOAXT Mexpico0at, Oa TMrapoH
HIB3 XyIIOaXTUPO Meopaa, AMMO Takmixoe, K1 1ap
MaroyoT, (Ha TaHXO Jap Mo, Oainku jmap Poccust Ba
JATap MaMJIaKaTXO), Iap capyarimMaxo Joup 0a Tariup
JIONMAHM YyHWH TIPMHCHIT YO JopaHi, Oe YaBoO
MOHJIAaH]I.

Hap Tadenp 6a mpruHCHITXON FaMXopit Jap Oopau
TapOusi (hap3aH/IOH Ba TABMUHM MaH(PUATh OHXO Ba
a3 yuxaTy MO BAa MabHABA MACByJIM XaMOurap
OynaH, FAMXOPHM XaMIMTApHX ab30M OWIA JIUKKATH
Maxcyc Jo7a IIYJaacT, KA OHXO aXaMESTH KAJIOHM
TapOWsIBiA Ba aXJTOKH Oapor HACTM HABPAC JOLITA, 1ap
SK Bakr Oapou FaHA TapIOHWIAHU apP3HIIIXOU
MaBHABUU XATKY MIUIATH TOYMK XF3MAT MEHAMOSTHI,
A3 uyymna, ryra Mmelaeam, KM Iagapy MOIApOH
Bazvdanopana Gap3aHIOHAIIIOHPO TapOUst HAMOSTHII,
Jlap OGopau cayioMartii, THKUITIO(PH YFCMOH#, MAbHABH
Ba aXJIOK, Jap Oopau TAWIMMH OHXO FAMXOPH KYHAH]I,
OHXOPO 0a MexHATH My(PHIM YAMBUSITA TAUEp HAMY/Ia,
XaM4YyH y3BU CA30BOPU YaMBHAT 02 KaMOJT PACOHAHI,
IMamapy Momap Oapou TapOwst ap3aHioH Ba
(dapsaHmonn OOMMFYy KOOWIMSTH MeXHAT —Oapou
HUTOXyOUH Ba TABMUHU 11A/Iapy MOJIAP MACHYIIAH]T, K1
uH a3 MyKappaporu Koncrutyrcust Gapmeostit, Kaii
Kapra MetaBa iap Tadeup.

Hap OGopan owia Ba HUKOX Ba aHBAHAXOM XKW
TOUMK Jiap MH Yora acapy o pyc Kucrsikos HLA.
«CeMmbsi 1 Opak y Ta/pKUKoB» [4], ki1 corm 1959 6a Ta0b
PACHIIAACT, XeJle aXAMUSITH KAJIOH JIOPaJl, K aKaJIeMUK
Maxmymona MLA. nap aurap acapxou Xy/1 Bodacra 6a
OH TaXKUKOTXO TyzapoHuIaacT. Maxmymona ML.A.
KAl HamyzJaacr, Ku, MaxcycaH ypdy oIaTxo Ba
apaHaxou muwuve, ki KucasikoB H.A. map acapu xyn
HUIIIOH JIONIAacT, Jiap TAaH3UM Ba  TaXKUMHU
MYHOCHOATXOW OWIABH, OacTaHd akad HUKOX,
MYHOCHOATXOU OAHM ab30E€HM OWla Ba YMyMyaH Jap
FaH TapOOHUIAHW ap3UIIXOM MWIUIMK OWIAdOpUN
XJTKU TOYMK aXaMUSITH KAJTOHPO JIOPOCT.

Hap Tadoup wmyawmdpoH ©Oa Macharaxou
MyHOCHOATX0€, K KOHYHI'Y30pUU OWla Oa TaH3uM
Meapopajl, 3AMUHAXOW ACOCH Ba KOHYHI'Y30pUHU OMIA
0a TaBpu Mydaccan UCToMa Ty3airaaHa. A3 yymia,
KAl Kapaa MellaBa, KA Jap WH JiaBpau
CAPHABHMIIITCO3 MAChAIAN a3 PyH MPUHCHITXOU AXJIOK|
YAMBUSTA TaKwl €QTaHy yCTYBOp TalllTaHU aKad
HUKOX, OWIa Ba MyHOCHOATXOW OWIABH, Jap PyXu
cazokat Oa BaraH, xayk, MyHocubatu 6oliyypoHa 0a
3axMaTd My(QUIM YaMBUSTA TapOusl KapaaHu HaCTU
HaBpac 9BTHOOPH MAaxCycpo TaK030 MEHAMOSH, 3epO
rietipadTH IITUMOKH YoMea, TAPKUOU cripaTUX axolnin
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0a ycryBopuM oOWIa BoOacrari Aopad. Taxkmipu
HUKOXIIIABAHIIATOH, XYKYK Ba MAaH(pUATXOM OHXO
XaMellla Jap MapKa3d JIMKKAT Ba FAMXOPUU [TaBIIaT
Kapop Jo1ra, 60 UH MakcaJl TaBJIaT KA JaRIaTHI
AK/M HIKOXPO MyKappap HAMyIaacT, K1 TAaHXO Oab a3
OH XYKYKY YXIAQIOPUXOU 3aHy IIaBxap Oa MUEH
MeOsIHI. 3apypath cabTh JARTATUH aKAd HUKOXPO
MyalroH OO0 OH MABHUION HAMYJAaHI, KU OH
MyHOCHOATH XaMcapupo 0a HM30M JapoBapra, Oap
3 Xap TyHA CAOYKaHIEIMXO Ba KAYPABUXO AP
TAIKINIA  OWJIA XaMYyH MOHEAW XYKYKd XM3MaT
MEHAMOSIII.

MyarmdoH Kaii MeHaMOSHI, KA OfiaTaH Jap
MyHOCHOATXOM OWIABA XYKYKXOU IAXPBAHJIOH Jiap
oWwTa MaxayJl Kapiaa HamernaBaHa. AMMo map Oamse
XONIATXOU YyJOrOHA XYKYKXOU IIAXPBAHIOH THUOKM
KOHYHI'Y30p#t Jap XaJuie, Ku 60 Makca Myxohr3aTu
XYKYK, Ma(priaTxou KOHYH#, aXJIOK, CAJIOMATUHN JTUrap
QB30M OWJTA B IIAXPBAHIOH JIO3MM MeOOIIA]T, MaX/Iy/T
kapaa memasan. bo mn makcan gap KO YT Gawze
MaxXIyIMiTXO MyKappap Kapra Inyfaani. 1yHOHUH,
oK Momman 17 KO YT maBxap XyKyK Hamopai
XAaHTOMH XOMIWIAJIOPVM 3aH Ba JIAP TABOMU SKYHUM
COJIU TAC a3 TABAUIyAM Kyak Oe po3uruu 3aH 0a cyn
o1 0a OEKOp KapIaH! KA HIKOX, TABBO TIEITHUXO/
HaMosl. MIH MeBepu XyKyKid Ielll a3 xama Oapou
XMMOSI MAH(UATXOM 3aHOH Ba TABMIHU CAJIOMATHIO
Xa€TH KyJIAKOHH Jap OATHM MOZAp Ba HAB30/ PABOHA
Kapna LIynaacT. B cya MeraBoHan 60 HA3apoHITH
MaH(praTH Kyak rap 6opau rudraHu KyIak a3 naaapy
Momap (ke a3 OHX0) Oe MaxpyM KaplaHd OHXO a3
XYKyKHL TIafapy Momapit (Max[yd KapIaHH XyKyKH
Tiajapy Moiapi) XaTHoMa KaOyJT HaMOsIT Ba Faipaxo.

Hap mommau 2 KO YT, ku «MyHocubaTxoe, ki 60
KoHyHry30opur Uymxypun TodrkicToH omt 6a owra
TAH3UM MEraplaHay HOM JIOpal, OMajaacT, Ku
«Konynryzopr Yymxypru TOYMKUCTOH ovyt O6a oria
IIAPT Ba TApTUOM AKIM HUKOX, KaTh Ba OEIBTHOOD
JIOHHUCTAHH OHPO MyKappap MEeHaMOSHII, MyHOCHOAaT-
XOM IIAXCUH FAUPUMOITYMYJTKIA Ba MOITyMYJTKMEPO, KI
Jap owla MHEHM 3aHy IIaBXap, Mazapy Momap
(bap3aHIoH, JMrap am3oM Owla Oa MHEH MEOsHII,
MyHOCHOATX0€, K BoOacra 00 (hap3aHIXOHIH, BACOSITY
riapacropii, 6a TapOust TUpU(TaHN KyTaKoH Oa MUCH
MEOSIH]T, TApTUOW caOTH aCHOU XOJIaTH IIaXPBAH/IA B
MyHOCHOATV TMTapH OWIIABUPO TAH3UM MEHAMOSHIL .
Arap Mo uMpy3 6a COXTOp, MyHIapUya Ba MAa3MyHH
MyHOocuOaTxoe, Ku Mewepxon Kormexken Mananm
UYymxypru Touwkucron (munOabn -KM YT) 6a
TaH3MM MeapopaHl Hazap adkaHeM, MeOMHEM, KU
MyHOCHOATXOM ~ OMIABA KUCMU  TapkuOl  Ba
Yy/IOHAIIIABAHIAN MyHOCHOATXOM MaJIaHi MEOOIIIaH] I,
Hap xuemu 1 momman 2 KM YT, k1 myHOCHOaTxon

KOHYHI'y30pHU MaJIaHPO TAH3UM MEHAMOSIT, OMA/TAACT,
ki  «KOHYHIY30pMM  MaJaHi  MyHOCHOATXOU
MOJTyMYJTKA Ba IIIAXCUW FAUPHIMOITY-MYJIKUEpO, K1 Oa
Gapobapit, MyXTOpUSITU HWpOIa Ba MYCTAKWIMSITUA
MOJTYMYJTKAA  MIITUPOKIOPOHAIIIOH acoc  édraaHs,
TaH3uM MeHamosiny. Jlap kucMm 2 XamuH Moyia
OMAJIaaCT, KM MYHOCHOATXOM OWIABKE, KU JIOPOU
XYCYCHSITXOM 1ap KUCMM 1 Moan Ma3Kyp Karinyia
MeOOIIAH, arap Jap KOHYHI'Y30pHM OWIa, TapTHOU
Jprap TEIOWHA Haiyga Oollal, KOHYHIY30pHH
MaJlaHii TaH3UM MeHamosyl. Arap 0a MyXTaBou
MyHOCHOATXOH OMIaBH Hazap ahKaHeM, Iac MeOUHEM,
KM MyHOCHOATXOW OWIABA JOPOM XYCYCHSITXOM JIap
KM YT nemibuni 1yaa, mebormada, Mimosa 6ap uH,
map KM YT wmykappaporxoe, 6a MOHaHIA Jap
OOBEKTXOM  XyKYKM ~ MaJaHi Yol  JOJTaHU
MyHOCMOATXOM ~ MOJly ~ MYJIKA  Ba  IIIAXCHU
FAPUMOITYMYIIKH, Xa€T, CalloMatii, ITUOOPH IIIAXC,
mapHy mapad, HOMM HeK, JAXTHOMA3UPUU XACTH
XYCyCH, CUPpH 11IaXCA Ba OWIABH, XYKyK 02 HOM (MOZ,
136 KM YT), xaérit MHCOH a3 J1ax3ar OOMCTaH IITy/1aH
Jlap GaTHU MoIap TO Mapru y xud3 Kapria MelaBa
(k.1 mMom. 232 KM YT), Taptubu O6e3ypuércosin Ba
KATBM CYHBAM XaMJIpO KOHYH MyaisiH MeKyHai(K.3
Morn. 233 KM YT), maxcu BOke#d Jap XOJIaTXOM
TeNOMHUHAMYIAW  KOHYHTY30piA  YXZIAJIop acT a3
MyorHau THOOA Ty3apan (k. 4 mom. 235 KM YI),
IIIaXCK BOKEWE, KU OMHOOAp WYPOM  YXIAIOPUXOH
Bazu(aBi € a3 urap MaHOABXO Jap Oopan Ba3bd
CUIOMATUM IIAXCU JMrap WTTWIOOTpo 0a jact
OBAP/IAACT, YXIAJOp acT a3 IaxH HaMyJaHd OH
xyamopi Hamosit (k. 3 Moz, 236 KM YT), xykyk 6a
owa (Mo, 240 KM YT) Ba raifpaxostHi, Kk UICOOTH UH
AKUIAXO MEOOIIIAH]T,

3uéna a3 vH, gap KO YT mewep o 6a amamm
KOHYHI'y30pHH JTAp 3aMOH MaBUy/I HECT, KF KOHYHT'Y30D
A0 JIOHACTA YyHUH MEKppO  TeIIONHA
HaKapaaacT, K UH MyHOCHOATXO XaMJIyH MyHOCHOAT-
XOM MaJlaHi SIKXQTAa TaH3MM MEIABaHI, STbHE,
KOHYHIY30pMM MaJIaHi KyBBaW OO3ralllT HaOIITa,
HHMoOAT 6a MyHOCHOATXO€ TaTOMK MeITIaBal, K I1ac a3
MaBPHIM aMaJT KApop JIONAHA OH 0a MUCH OMaiaaH/I,
Amam KOHYHT'Y30pHU Ma/JTaH HHOOATH
MYHOCHOATXO! TO MABPHIM aMajl Kapop JIOJAHU OH
TMAMIONTY/IA TAHXO JIAp XOJaTe TaTOMK Meraprai, Ku
arap OeBocUTAa Jap KOHYHIY30pH IICIIOWHA IITyaa
ooman.  KoHyHrysopun  Mamganin  HucOar  0Oa
MyHOCHOATX0€, KU TO MABPUIIM aMaJT KAPOP JIOJAHU OH
0a MUEH OMalaaH, TaHXO HUCOAT 0a OH XYKYKY
YXIQIOPUX0e TATOMK Meraprias, Ku Oabay MaBpUId
amaJT Kapop JOaHN OH Oa ByHy/T OMaTaaH/T,

Myarmdonu Tadenp HU3 MH MachaIapo KUCMaH
JIACTTMPA HaMy/la, HABUILITAAH, KM MyHOCHOATXOW
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YAMBUATHE, KU XYKYKH OWIABA TaH3UM MEHAMOSI,
MACIA TpSIMETH  XyKyKM MaJlaHA — XyCYCHSTU
MOIYMYJIKA € IIaXCUM FAUPUMOTYMYJIKA JIOIITAHAIIT
MyMKHH acT. AMMO Basu(an acocu XyKyKH1 OWIaBi Oa
QHJIEIIaM OHXO TAH3UM HaMYyJaHd MYyHOCHOATXOM
IIAXCAM FAHPUMOTyMYJTKi MeOoITial, K Oa aHyieran
MO Ma3MyHd WH MYyHOCHOATXO Xenie 3uém Oyma, Ha
XamMaryHa YyHMH MYyHOCHOATXO a3 MyHOCHOATXOM
OaiiHM 3aHY ITIaBXap Ba AUrap ab301 Oria OapMeosH]I.
bunobap vH acocxo 6a aHmeman Mo MaB4y1 OyIaH!
Momman 4 KO YT, xu ucrudoman KpHYHTY30pUH
TpaXKIaHi Tap MyHOCHOATXOM OWJIaBii HOM J0pal, 0a
MaKcaJ1 MyBO(MK HAMEIOHEM Ba OH 00sIT XOpUY Kap/a
IaBaI.

Myammdon 6a macwarmaxon map KO YT maiino
IIyIAHM WHCTUTYTXOM HaB Oa MOHAHIM axJHOMau
HUKOX, XYKYK{ KJJTAKOH J]ap OWIa, CO3UIITHOMA OUIT Oa
MAPIOXTH  ATMMEHT TaBauydyXd MAaxCyc 30XHp
Hamymaann. Kaiin menaMosiHa, ku Oopu HaXycr Aap
Konekern owra aHbaHa MIWUTMM MapIyMH MYKUMiA
BoOacra 0a jorrany Hacab (M. 58) 60 HazapmoIITH
XyCYyCHSITXOM MWUIA CHHHM HHMKOX@d - 18-comari
MyKappap rapayra, TaHXO JIap XOJIATXOU UCTUCHOM Cy/l
XYKYK JIOpajJl, Ki CMHHM HHMKOXMpO 0a MyxJiaTh Ha
Oerrrap a3 sk col kKaM KyHan (k. 2 Ba 3 M. 13). Hap
Momau 14 xomarxoe HoMOap MeIlaBajl, K MOHEAH
AKIM HUKOX MerapiaHi; OaliHu IIAaXCOHe, KU SIKE a3
OHXO JIAp aKIM HUKOXM JMrapy Oakaimrupridramtyia
Kapop Jorra Oomar; GaliHu OaponapoHy XOXapOHH
aiiHim Ba yrai, GaiiHn (papzaHIKAOyIKyHAHIArOH Ba
(hap3aHIXOHIIITYIArOH; OAITHH ITIAXCOHE, KU Cy/I SIKE a3
OHXOPO 00 cabady GeMOPUM PyXH € CyCTaKMAII TalpH
KOOWI aMasT 6TUPO¢) KapiaacT; OaifHM IIaxCoHe, KI
Cyl sKe a3 OHXOpo 00 cababu cyumctrdonan
HYIIOKAXOW CIMPTA € MAaBOIM HALTBAIOp JIOPOH
KOOWITHSIT MaxTy/Ii amalt 36Thpod Hamynaact. bopu
aBBAJI JAp KOHYHI'Y30pUU OWIA UHCTUTYTA MyOWHAU
THOOMM IIIAXCOHM W3MMBOYKYHaHMa (M. 15) [opi
Merapra1. ] [puHCHITH TabMIHIA XFMOSH a3 TASITHOKHA
XYKYKY MaH(HATXOH KYIIAKOH, SThHE KYIIMIIN YBETHPO-
(M Kyak XaMayH CyOBeKTa MYCTAKWIM XYKYK (00O
14) axamMusaT! Xa€TaH MyXyUM TIaHI0 MeKyHaT. XaHTo-
MM BaHpOH IITyJIaHA XYKYK Ba MaH(HATXOM KOHYHUH
KyZIaK § METAaBOHAT 6apor TU(or XyKyKXOSIIT 02 MaKo-
MOTH BacosITy TIapacTopi Ba € cy/ Oapobapyt paciiaH
0a cuHHM 14-costarin MypoauraT Hamosi (M. 57).

Bakre xu1 Tadenpr KO YT map com 2015 taxust
Melly/, Jap OH XaMard IaHy MaxXQyIusTd OacraHu
aKIM HUKOX MaBdyn Oyn. bavmrap map com 2016 6a
Momgan 14 KO YT TariiupoTy WIiOBax0 BOPHI
raparIaH;], KU MH acocxo 0a Jax aaf] pachIaH/ Ba a3
MHXO MOOpATAH]T; - OANHM IIIAXCOHE, KU SIKE a3 OHXO Jap
HHUKOXH JTUrapu Oa Kaiarupudraliyaa kapop JOIITa

Oorma; - 0aliH! XEITOBAHIOHN HA3MMYK (TTafap € Moziap
00 apzanz, 6060 ¢ 61dn 60 Habepan Xym); - OaitHu
GaponapoHy XOXApOHH aifHi Ba yraii (Ku a3 sk maziap €
MonapaH); -OaifHu (hap3aHIoHN OAPOIAPOH, XOXAPOH,
Gaponapy xoxap; -OaifHM Tar0 Ba WHsH, aMaK Ba
Gapomapsoma, Xoma Ba X0OXap30da, aMMa Ba YUsH; -
OaltHM [IIAXCOHE, KU a3 SIK 3aH I1IMP MAKUIAAH]T; - OaiiH!
IIaXCOHE, KM a3 MyOMHAU THOOWM XaTMid Hary3aIlra-
aHjT; - GaliHu (hap3aHIXOHIATOH Ba (hap3aHIXOH/IIITY-
JIaroH; - OalfHU IIAXCOHE, KU Cyl SIKE a3 OHXOpO 00
cababu OemMopyy PyXid € CycTakTMalll (HOKUCYJIAKTH-
arin) Falpy KOOMI aMall IBTHPOd) KapIaacT; - OaiiHm
IIAXCOHE, KK Cy/l KOOWIHSITA aMaJT SIKE a3 OHXOPO 60
€ababy CyMrCTebMOJT HaMY/IaH a3 MaItpyOOTH CITPTH,
BOCUTAXOW HAITHAZIOp, MOIAXOM TICMXOTPOIA Ba
NPEKYpcopx0 € Jurap MOIJAXOW MaJIXyIIKyHAH/IA
Max/Ty/I HAMY/TAacT.

Bosin Tazakkyp 1oz, K1 KMCMU 3U€ETH a3 VH TaFiupy
WIOBAaX0 Max3 00 Tawmdy MEIHUXOMM MyaJUT(OH
cypar TUpdTaact, Ki MH CaxMd MyaUIM(pOHPO Oap
TaKMIJIA KOHYHTy30PHH OMJTaBi COOMT MECO3a/I.

NuayrH, map KO YT menepxoe  mypkyssar
IIy/TaaHT, KK 02 Machalal MaxpyM KaplIaHH XyKYKXOU
MajapuBy Momapi Jaxin  jopaHn (M. 69-70).
CogmiHoMa out Oa raproxTy amameHT (M. 100-105) Ba
WHJIGKCATCHSIA  aHo3au aiMeHT (M. 106), XyXyku
(hap3aHIOHN OO TAXCHWIIKYHAHIA Oa aMMeHT (M.
80) MenpXoM XYKyKMM TaMOMaH HaB Maxcyd
MelIIaBaH/I,

Myammdon 6a caHaIxou 3epKOHYHH, KF MYHOCH-
0aTXoM OWIABMPO TAH3MM MEKyHAHI HU3 aXaMUsIT
JIOTIaaHM, K OHXO Jonp Oa MachajlaxOu OWIABA a3
yoHuou Xykymatn YT kaOyn KaphaHu caHaiaxou
Mereprn Xykykin Medoranz. Jdap KO YT 6a taBpu
Mylaxxac Oa canmoxusti Xykymata YT mykappap
KapmaHu Mackasiaxou aap momaxou 82 (Hasbxou
My3I MEXHAT Ba JIATap JapoMaJie, K1 a3 OHXO Oapor
KYIAKOHM HOOOJIVEF JIMMEHT CUTOHM/IA MelaBan), 145
(Homryn Gemoprxoe, K XaHTrOMHM 0a OHXO MyOTaJio
OyJTaHM 111aXC HAMETABOHAT KyIaKpo 0a (pap3aHIXOHw
KaOyJT KyHaJ1, TaXTH BACOSIT (TTApacTopi) Kapop IMxaz),
149 (HmsomHoma map Oopad MakOMOTH BaCOSITY
riapacropi), 155 k. 6 (AHmo3a Ba TapTHOM Oa Bach
(mapactop) ©Oapon TaBMHMHOTA KyOaKd TaxTH
NapacTopid KApOPIOLITa TOAAHA MAOIAFu Xap MOXa)
JIoXw1 Kapra mrygaact. Xykymatd YT a3 11 mapra
corm 2000 HuzoMHOMan MakoMOTH BacOSITY TIApacTo-
pi, a3 1 okrsi6pu comm 2004 «Haebxon My3mu MexHaT
BA JUrap JApOMAJIX0e, KU a3 OHXO 0apor TAbBMUHOTH
KyJJAKOHM HOOOJIMF JIMMEHT DPYEHWIA MeIaBal Ba
Homryn Gemoprxoe, ki xaHroMu 06a OHXO MyOTaso
OytaH IIaxc HAMETABOHAT Kylakpo Oa (ap3aHIXOHw
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KaOyJ1 KyHaJT, TAXTH BaCOSIT (TTapacTopii) TUPa TACIUK
KapIaacT, Ki XamMad WH Jap MauMy Oa TaKkMIm
KOHYHI'y30PHH OWJIABI MyCOMIIAT HAMY/TaaHI.

Yol TOIITaHU MHCTUTYTH BACOST BA ITAPACTOPH 1P
KM YT vnuynns map KO YT Gaxcranab 6a xucod
MepaBaJl. 3epo BACOSIT Ba MApACTOPA aciiaH MaB3ybH
TAH3MMHM MyHOCHOATXOM MajiaHit 6a IIyMop MepaBajl
Ba 0o oH a3 KO YT xopuy kapna masaz. Hap oy
Konekc 4oitf gormrrani MH MyHOCHOATX0 0a Makca
MyBopUK HaOyra, yxyparupo Oa Mu€H OBapra,
XaHTOMM TaTOMKM OHXO Jiap Taypvoaud —Cy/iit
MYIIKWIMPO TIEII OBAPHAACT. XAMUH XOIATpO KA
HaMyJiaH Jio3uM act, ku jjonxau Konynun YT «/lap
Oopan BacosIT Ba MApACTOPID» MABPUIN TaxHsi KAPOp
JIOpajl Ba Xama MyHOCHOATXOM BACOSIT Ba MApacTopi
JIap XaMH1H KOHYH YOH JO/Ia IITy/TaaH/,

Xumosit  XyKykl owlaBii map Tadcnp MaBken
Maxcyc JIOIITa, OH Xele Baceb, omMadaxm Ba 00
TaX/ITA KOHYHTY30prM YyMXypi, Kapopxou [ IteHymm
Cymu Orii Ba TaypriOau Cydu AUrap TaRIaTXOU YaXOH
0aCH TapmuaacT Ba 0apou MHKUIOPY MHUHOABIAN
KOHYHI'Y30pUM OWIa, JUrap KOHYHXO BobOacra 0Oa
XUMOSIA XYKyKM WHCOH Ba IIIAXPBAHIl HUTApOHUIIA
Iy/1aacT Ba JIAp TABMUHU XyKYyKM MHCOH, ITIAKT Ba
YCYIIXOU XMMOSI OH, MAaBKEH MaKOMOTH JIABTIAT (CY]I,
MAaKOMOTH BaCOSITY TIAPACTOpi, CA0TH aCHOIM XOJIaTH
TpaXIaHii Ba Falipaxo) 60 TapHA3APIOIITH MEREPXOU
XYKyKH OaiHAIMIIAJTI KYIIOZIA JIOfTA IITy/IaacT, KA MH
JIOPOU aXaMUSITU WIMHIO TaupuOasia Mebdoras. ap
Tadcrp omamaact, KM MyXUMTapuH YCyiad Xudsu
XyKYK{ OWJIaBA XUMOSI Cy/Tii MeOOITIa] Ba OH THOKH
Mommau 19 Koncruryrensn Yymxypun  TouykuctoHn
reliouHn 1rynaact. Mnoea Gap uH, pap mommaun 14
Myoxunan XyKyKd TpaxIaHii Ba CHECH, KU
TOUKHCTOH OHpPO IBTUPO] HAMYIAACT, TAZAKKYD
JIOTA MEITIABaJT, KU Xap Kac XaHrOMH Oappacki XyKyKy
YXIAIOPUXOSIIT Iap Mypodman TpakKiIaHi 0a TAXKIKI
03011 Ba OJIWJIOHAY TIAPBAHIAALIL AP CYAM MYCTaKWTy
CAJIOXMSATHOK, KU JIap ACOCH KOHYH TABCUC IIIyNIAACT,
XYKyK I0pa.

Hap Tadcup MawmymMoT OMOpHM Cy/iii Ba JIrap
MaKOMOTH JIaBTIaTéA Jap JaX, COMM OXHp OBapra
TITyIAaCT, KU XeJIe IMKKATYAIOKyHaH1a acT. MyTOOUKI
MawIyMOTH OMOPHUHU CylIil Jlap 4yMxypi 3uéna a3 30
Xa30p HHUKOX, OapXxaM XyproaacT, Ku Jap OHXO
KyIakoH HOOO/F TapOust meéhrann. TaHzimvu
XaMauOHMOAN XMMOSIM XyKYKY MaH(HATXOM KyTaKOHE,
Ku OepyH a3 HMKOX TaBaJUTy[l IMy/a, Oerapacropur
BOJIMIOH MOHIAAaH, XaMUyH Macbajlal MyXUMU Py3
Oappacii rapmuiaact. Jlap coxam XyKyku owia 0a uH
MOHAHJI YaHIMH TNpoOlieMaxo  XacTaHl, Kd
xanranaban, MacanaH, Machaian KyJIakoH! OepyH a3
HUKOX TaBAJUTy/IIIIY/A, Ui TaBpe Ku O6a Hazap Mepaca,

VH Machayiau oy Ba caxy1 HecT. KymakoHe xacraHr,
KM a3 aJTOKAM KYTOXAH/IEITIOHA TABAIUTY/ ¢pTaaH ], K1
VH Machasia 00sy1 060 poxy MaHb KapIaH! a00pT (Xami)
BA ywilaH OajmaHm OapholTaHd — MAaChYJIASTH
IIaXCOHe, KU J1ap HaThYau OemackymsitoHa padop
HaMyJIaH KyIakpo 0a JAyHE oBapraaHn, Xaumi XyIpo
¢0an. Kynakone xacran, kvt 00 posurvu tapadaiit 60
MaKCaI1 JIOIITaH! (ap3aHz 00 HUSITH YUITiA Ba HEeK Ba
Jlap HUKOXM BOKed ((akTuki) Oa AyHE oBapria
miynaaHa. Arap 0a TappuXd TApaKKUETH XyKYKU
OWIaBi Hazap HAMOEM, YyHHH OWIAXO Jiap TAMOMH
JIABPAaXOM TAPAKKUCTH YaMBUSIT MaBay[l OyJTaHd Ba
X0J10 XaM xacras/l. Takmpu OHXOpO 00 PoXu MyaiisiH
HAMY/IAHU Ya301 YMHOM XAJI HAMYZIAH YaHIOH JTypyCT
HecT. VIH 4o Xy YMHOST HecT. MaBKeH XyKyKuM
YyHUH KyJaKOH MyBOQUKM Tamabu KOHyH Oa
KyJTAKOHU JTap HUKOX, TaBayuTyiéhTa 6apodap TOHHUCTA
IIyJaacT, Ki MH Oa Typparid Ba SKXeIa TabMHUH
TIY/TAHU XyKyKH KyTAaKOH MYCOUTTAT MEKYHa/1. Arap vH
TaBp OOI1Ia]1, SThHE KOHYH OK1OATpo Oa Hazap rupudra
Oormat, mac yapo padropu 6a BydyIOBApaHIATOHH
KyJIaK FalpUKOHYHH JIOHMCTa Mellyqaact!? Mu
TaaqyooBap act. MH Mackaia 6a TaBpu urap poxu
Xa/u XyApo Oosit €0am. Acocl HUKOXpO PO3UIT Ba
axay TadMoHM Tapadxo MyasiiH MekyHan Jlap
HHMKOXH BOKEH pO3UTHH Tapadx Ba axy MaiMOHH OHXO
MaB4y/ acT. Faiip a3 OH HUKOXM FalpyUpacMil Xam
Bydyl Aopad. bapoum uil pap MaBpuad MyaifsiH
HaMY/TAHU TTaJIAPH SIK COaT SIKYO0st OyIaH 3aHy Mapi] 0a
IBTHOOP TUPUQTA MEITIABaITy, AaMMO COJIXOM TYJIOHH O¢
KAWIM HAKOXM pacMi SIKYOSI 3UHIIATA KapIAHU 3aHY
Mapz Habosi Ma M Hazap Habomma? MH macsanaxo
a3 YOHMOM MyaJUTH(hOH MaBPUIM TaXJIHIT Ba XA KApop
HarupuQTaact. XMMMOos XyKyK{ OIIABi Jap Tadchpu
Moman 8 Oa Iarn MapxXwlau Xaa€Th OWIABHA Yy/IO
Kapaa Imyaaact: 1) jaBpal TO HUKOX,, BakTe KU
YCYJIXOM acoCHM OacTaHu HHMKOX, 0a KOp aHIoXTa
MeEIABaHIT, 2) JaBpayd Xaa€Th SKUYOS XaMCapoH; 3)
YapacHu Oappacii KATHI HUKOX; 4) Yapa¢Hy Oappacin
TapOrst  (pap3aHIOH Ba XU(BU XYKyKHM OHXO; J)
yapaéun Oappacuu  (ap3aHaxoHir; 6) dapaéHu
Oappacu Macbatad BacosITy TApacropit Ba Jurap
MAKTIXOM KAOyM KyhmakoH Oa Tapbus. Xap sK
MapxXyIan 3vKpIIya paBaHaxoe MeOoIaHI, Ku Oa
XaJUTA JTyPYCTA HU30BXOHM OWIABH Ba 0AXCXOM aB30U
owla MycoMIaT XOXaHn Hamyn be owram comim
MaBUy[WSITU  4YOMEAW COJIMM  FAUPUMMKOH  ACT.
Tabpyxu TalIakKyn Ba MHKUAIIIODU yoMean Oartiapit
Jlap TYIM CaJIcoNaxo MH XaKMKATh 0edaxcpo coOuT
Hamysl. MyHOCMOATXOM HHMKOXMIO OWIaBi Jap
Yymxypun Toumkicron myBodmky Koncruryrensin
KUILIBAP, KOHYHIY30pUM OWIaBHd, KaOl a3 Xama
OuHOOAp 3apypar TaxXKUMH —OWIA, TAIIKWIA
MyHOCHOATXOM OWIABA Jiap 3aMHMHAM  9XCOCH

196



MyXab0aTh TOK, OXTUPOM Ba  THUPOMUIIOIITA
MyTaKOOWTIaX XaMCapOH, KyMaKy OaiHIXaMITITrapit Ba
MaCBY/IMSITH aB30M OWIA JIap Ha3MM SIKIurap, pox,
HajiofaH 0a JaxoraTy Xy/ICcapoHaM allxocu OepyHa 6a
XaaéTh OWwIaBl, TABMUHA OeMAMOHMATU TATOMKU
XYKYK{ ab301 OWIa Ba Ortoxupa MyxoesaTi Cymn
onxo Oynén épraann. ap Tademp omamaacr, xu
TAH3UMU  MYyHOCHOATXOM  OWIaBA  MYyTOOHMKH
TIPUHCUITXON MXTUEPA OyaHn UTTU(OKM 3aHy Mapi
XAHrOMM OaCTaHU aKIM HUKOX, XyKyKd OapoOapuu
XaMCApOH J1ap OWIa, XaUTM MYyaMOXOW OWIaBd 00
PYIBOVSITH Xamaurap, ady3aivsiTi TApOUSIU KYTAKOH Jap
oW, FAMXOpH Jap Oopau HEKYaxBOJI Ba PYIITY
TAKOMYJTH YACMOHHMBY MaBHABHH (Dap3aH/IOH Jap Ol
Ba TABMUHU adBaIsITH XU(3U XyKyKy MaH(pUATXON
KyIJAKOHU HOOO/IVF 4YapaéH Mervpag. Xama TI'yHa
HaBBXOM MaxIyl KapdaH XyKyKH IaXpBaHIOH
XaHTOMU OACTaHH aK/IM HUKOX, MHUYHUH JIap YapacHn
MyHOCHOATXOM OWIABA Jap acocd aIoMaTXOU
MYTUMOH, MWUIMIO HAKOOHW, 3a00HI Ba JIMHI
MaxTy/IKyHI1 XyKYK/A OHXO MabH Kapra Inyaact. Az
VH py, rydra mermasan gap Tadeup, Huraxmpopin Ba
YCTYBOpYM OWIa Basudan TamMoMu yomea MeOOIIaj,
Bo 1H Maxca1 netHuXon Merapaaj, ki 6apou 603 xam
Oexrap HAMyJIAHU XU(BU XYKYKH XaMCAPOH, CYIIXOH
ATIOXM/TA, KM MachaJla BA MyaMMOXOH OFIABUPO AT
MeOapOSTHIT, TAIIIKWIT Kap/ia IIaBaH/I,

Hap Tadcup sxe a3 Machaaxod acoCHH
MYHOCHOATXOM OWIABH, KA AUrap MyHOCHOATXO a3
OHXO OAPMEOsHI, aK[M HUKOX, Ba KATH rapvIaH OH
you Maxcycpo urront MeHamosi. ap Tadeup rydra
MeITlaBaJl, aKd HUKOX, Max3 Jap MaKOMOTH CaOTh
acHom xomaty maxpadmin (CAXI), seHe TaxTi
HA30paT MAaKOMOTH JARJATA TY3apOHWIA IIaBajl,
3apypat 6a 4o OBapIAHM aKAM HUKOX aXaMUSITU
(haBKyromia AOIITAaHN HUKOXPO Jap TARIUIM 'OMIIa
TabKUI MeKyHaJ. MyammoH Jap acock OMy3HUIIN
HA3apUSIXOU TYHOTYH MayyMH HUKOXPO TELTHHUXOM
HaMyJaaHa, KU OH Jap OsHAA Jap TaKMIIA
KOHYHI'Y30pUM OWla McTUdoIa Xoxan iy, Tapruou
OacraHd aKIM HUKOX, INIAPTXOW aKIA HUKOX, CHHHU
HUKOXA Ba XOJIaTXOe, KA MOHEaW AaKId HUKOX
MerapriaHa, xele omMadaxmM Ba 060  MHCOIXOM
MYyIIIAXXAC TAB3eX Iy IAaH]T.

Hap Tadbcup 06a MyomHan THOOMM ITIAXCOHU
m3MBOUKyHaHAa (Momian 15 Komeke) kraT Maxcyc
norma Iygaact. “bopu HaxycT dap KOHYHIY30pHH
owtaBni Yymxypii, - 3uKp Iymaact aap Tadeup, -
MHCTUTYTU MYOMHAW TUOOMM IIAXCOHE, KA XOXMILIN
HHUKOX, OacTaHpo JIOpaH[, TEIIONHA TapauaacT .
Myammdon ypycr 6a Xymoca OMaIaaH]1, K MaKcal
a3 BOPWJI HAMY/IaHW YyHIH MyKappapoT KaOJI a3 xama
TAILIKIIT HAMY/IAHU OWJTau COJIMM Ba 6a IyHE OBapIaHu
HACJIM COJTMM acT. VIH Makca/T BakTe aMaii Merapriai,

KA IIAXCOHM a3 KAWIM HUKOX, I'y3apaHia J1ap acocu
MyoMHau JAaKkMKM THOOM a3 Ba3bl CAJIOMATUU
XaMdrap Orox, rapadnaa, 6a OyHEmM owiIand COIMM
3aMMHA METY30paHI Ba OambaxThxom MHHOABT
OaMUEHOSHITA, KM Jap Xa€T YOW JIOpaH/l TEIrUpy
Kapria MelaBa/l,

Myrobuku Mommau 15 Koneken omman Yymxypun
TOWKUCTOH MyOMHaN THOOMM IIAXCOHU M3IMBOYKY-
HaH/Ta, UHYYHHH JIOTAHN MacIMXaT Joup Oa Machasa-
XOU THOOMIO TeHETHKA Ba MAChATAXOM COJMMIAPIO-
HAM OWla a3 YOHMOM Myacchcaxou —JIARIaTUM
TAHIYPYCTAN MaxaJUTM MCTUKOMATUM OHXO Oa TaBpH
poiiron (Oery;1) Ba TaHXO OO PHUBOMSITA IIIAXCOHU
M3IMBOYKYHAHIA aHYOM Jiofa MeraBaa. Hatrgaxon
MyOMHA CUppU TUOOHM Oyma, Oa Iaxcd Aurapu
W3MBOYKYHAHIA TaHX0 OO0 pUBOMSITU  IIAXCU
MyOHHAIIy[]a MakiIyM Kapra Meiasaa. ba anzieran
MO HaTU¥ad MYOMHAU TUOOWMM WM3IMBOYKYHAHIIATOH
Gapou OHXO HAOOSI CUppH THOOM Oormasm, Jap akcu
XOJT OH MaKCa] BA MOXMSITH Xy/IpO TyM MEKyHaJT Ba OH
a3 axgau K Tapadu M3IMBOYyKYHaHTAa OOsiT
BoOacrarit Hajorirra oortiazt. Mackaian ComMII Oria
Ba 0a JTyHE OBapIaHM HACIM COJIMM MAacChallakl TAaHXO
IIAXCOHM M3IMBOYKYHAH/IA Ba 3aHy IIaBXap Haly/a,
OaTku OH sIKe a3 MachaJlaxOU MyXMMH JlaBjaTii 6a
xucod MepaBan. Myroouku Mommaun 51 Komekern
TaHaypycri Yymxyprn TOXMKUCTOH IIaxpBAHIOHU
Yymxypurt TOYMKUCTOH, IIAXPBAHAOHM XOpH4YiA Ba
LIAXCOHM OelIaxpBaH[I, KA AKI1 HUKOX MeOaHIaH I, a3
MyOHMHaH THOOWM XaTMid JIap MyacCHCAxo JIABIaTUN
COXau TaHIYypPyCTMM MAXaUTM 3UCT € WCTMKOMATH
JIOMMii Oa TaBpHY POMTOH MeTy3apaHl,

bo makcam cormmmMrapIoHny owia Ba HaCIM OSTHIA
TOYWIKICTOH HU3 HOPaxOU 3UENE AHIEIMIAACT Ba SIKE
a3 4YyHMH WKIOM KaOymi bapHomMau wmwimm
Yymxypur ToaukicroH qap 6opau “Tansumu owia Ba
XyKyk To coma 2003” meboman, ku 60 Kapopu
Xykymatu Yymxypun ToaukucroH Taxru Ne 483 a3 2
Jiekadpu comm 1999 Tacuk 1ryaact. YMeIBop Xacrem,
KM IIAXPBAHIOH 0aba a3 Myrorman Tadeup XyKyKy
YXIAJIOPUXOM XYIpO JIap MH Machaia JTypycT JTapK
HaMyJia, MUHOABT OapOM TAILIKIWIA OWIAW COJIUM Ba
TapOMSI HACITA COJTUM XMCCATy30D XOXaH/T Ty,

Hap Tadcup mommaxon 10-27, k1 06O HHUKOX,
AIOKAMAHIAHT, [lap acocu Ta4ypubau Cya|dn Ba
KOHYHI'y30pHH MaJIaHi MaBHIION Kapra mynaaxs. ba
XYKYKH IIaXCHUU XAMCAPOH, POXXOU HUTOXJIOPUH OWIa
Ba TapOowsm (hap3aHIoOH JMKKATA Maxcyc Jofa
ryaact. XycycaH 0a mMachaiad KaTbU HHMKOX, Jap
acocy 0a TapyKy Cy/ii (paBTHIA IKIOH KapIaH! 3aH €
maBxap (Mommaxou 16-20) axamusiTi Maxcyc Jofa
trynaact. bo poxu cymit haBTHIa YWIOH KapIaHu 3aH €
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maBxap 0a SXTUMONMATA Mapry 3aH € Mapl acoc
&praactr Ba X03Up INyIaHK Xamcapu (haBTHIA
IWIOHIITy/IA a3 MMKOH JIyp HaOy/a, ap YyHHH XOJIaT
XaJHOMau Cyn OeKop Kapra IyAa, HUKOX, a3 HaB
Gapkapop Merapiaj, 0a mapre, Ki xaMmcapy Jurap 6a
KAl HUKOXM HaB Hazapomazia Oormay (Momau 26).
Tubku xoHyHHM napnati COMOHMEH Imaxcy Oemapak
rouOIIIyia 60 KApopH Cy/l TAHXO Jap xorate (aBruma
IWIOH MEIIY/, KM arap a3 py3d TaBADIYIM IAXCH
Ocmapak romOmyma 90-com rysamra Ooman.  be
(haBTHIA IBIIOH HAMYTAHU IIIAXCH OenapaK FOMOIITy Ia
XaMcapy y 0a HUKOXM HaB XYKYK, HAJOIIT Ba MOIY
MyJIKu § 06a MepocxypoHain Hamerysamrasgl]. ba
aHJIEIIan MO aJI0aTTa MH HUXOSIT MyXJIaTd ypy J1apo3
MeOOI1Ia/1, K MABYy/IUATH MHCTUTYTA (DaBTUIA IWIOH
HIyJIAHPO O€ axaMUsT MerapIoHall, aMMO Jap KOHYH
MyXJIATH IIAXCH Oelapak ForOITyaapo (haBTHIa YHIOH
HaMyJIaH OosiT Ha Oerrrrap a3 3 ol MyaiisH rapian, €
YMyMaH YyHWUH MHCTHTYHA (haBTHIA YWIOH KapoaH!
Iaxcy OeIapak FOMOIITY/Ia a3 KOHYHIY30pi OapHolira
I1aBa/T, 3¢PO OH 0a acOCXOM WIMHU XYKYK, 0a XacT Ba
XYKYKH IHaxci Myxormd medoruar [1].

Jap Gab3e X0naTxo KOHYH XyKyKXOH ITIABXappO OHJT
0a Tamabu OeKOp KapIaHW HUKOX, Maxmyl MEKYHa.
Hap Tadcnpu momman 17 KO YT rydra mymaacr, ku
Jap YyHMH XOJIAaTXO TAHXO XYKYKH Mapi Max/Ty/ Kapria
MeIlIaBal Ba UH XyKyKMAXTY/IKYHA TAHXO OO MaKCca I
xu(3 HaMymaHM cajloMaTWW 3aH Ba TU(UIM HAB30T
MelIONHA 1IyAa, Oa TMPUHCKIM  KOHCTUTYTCUOHUM
TaxXTU FAMXOPUH JARJIAT KAPOP JOIITAHU 3aHY KylIaK
MyBO(HKAT MEKyHA/1. AMMO FH aKyIan MyayuTidoH 60
Mewepu Moian 17 KO YT, ku iiaBxap XyKyK Ha1opa
XAaHT'OMH XOMIWIAJIOPVM 3aH Ba JIAp TABOMU SKYHUM
COJU OabIy TaBALTYIM Kylak Oe po3uruu 3aH 0a Cy
ouy 6a OeKkop KapaaHU akIy HUKOX, JABBO TICITHUXO/
HAMOSIIT, YaHIIOH MYBO(HK, HECT. SIbHE aMas IITyJaH!
MPUHCHITA  KOHCTUTYTCHOHUM MOJIApy KyIaK TaxTh
XUMOSI Ba FAMXOPUM MAaXCycd JIaBiaT Oya, TaHXO a3
3aH BoOacrari mopan (Momman 34 Kowcrurytcus).
Wrnosa Gap nn Menepr kKoHyH xutodu Koncruryrenst
MeOormay, ki THOKM Moman 33 KoHcruryrenst nap
OWIaNIopii Ba OEKOp KapIaHM akId HHUKOX, 3aHY
1maBxap 6apodapans. ba annerman Mo vH Mesepr KO
YT (Mommau 17) 6osin Xopyd Kap/a 1aBa/l.

Taderpu mommaxou 21-24 KO YT, ku 60 Gexop
KapIaH! HUKOX, J1ap CyJI aJIOKAMAHI] MeOOIIIAH]I, XeJie
oMMadaxM Ba JIap acoCH TadpuOan CyUIO TalaboTH
kapopxou Ilmenyvu Cym Omm  Yymxypum
Towmkucron MasHunon mynaadd. Kapopu Ilnenymm
Cym1 O Yymxyprm Towpkucron 29 maii comu
2003 “/Tap Oopau Tauprdar Cy/u a3 YOHUOU CYIIXOU
Yymxypri ~ TOYMKHCTOH Oappacii  HaMyJIaHU

TIApBaHIAX0M OWJT 0a OEKOp KapIaHd HUKOX KaOyIT
IITy/IAacT, KK ap OH (PUKPY aHIeIaxon MyanmdoH
oun 0a MH Mackana 3uKp rapminaact. dap Tadeup 6a
XYKYKXOH IIaXCUA FAHPUMOITYMYJIKUH TIafapy Momap
Ba (pap3aHIoH, Ku Jap Momiaxou 27, 33,48, 49, 58 Ba 59
KO YT omanaans, MUKKATH Maxcyc J1oAa IIynaacr.
Hap Tadcupu momgan 27 KO YT omamaacr, ku
XaHrOMH OSKOp KapIaHd HUKOX, XAMCAPOH - Xap SIKe
MyCTaKHJIOHA MachaJlal HacabaIpo Xaa MeKyHa T Xap
K& a3 YOHMOXO OabmM TAIOK METABOHAHI OH
Hacabepo, K XaHTOMH Ak HUKOX, MTHTUX00 Kapriaacr,
O0a xym Ookii MoOHan € Xy Hacabu TO HUKOXPO
Gapkapop Hamos, ba akpman Mo HOMM TaIapy 3aH
JIap BAKTY HUKOX, HAOOSIT TaFinp JI0/1a AaBaj] € XyKyK!
Kymak Oa JoirraHi Hacab, HoM, HOMH Tiafap € Tariup
Jionany oHxo (Mommaxou 58, 59 KO YT) vurox gorrra
mapay,. [lac a3 TaBawtys, - rydra Marmasas 1ap OH, -
Kylak Oa JIOIITaHu Hacad, HOM, HOMM Ma/iap XyKyK
nopan. ba kymak mac a3 TaBawlym Jap acocu
MyBO(MKAN TIaapy MOIap HOM Ty3OIITa MeITaBajl,
Haca6, Hom, HoMu Tiagap yHCypu 6a xap sk dgapi gap
AOXUNIATA  TaaUTyKIoma  Oyma, Kymak — jaap
MyHOCHOATXOU XYKyKi1 1ap IOUPAl MyKappapHAMyIan
KOHYH a3 HOMH Xy/ Oapoma]i MeKyHas € a3 HOMHU ¥
namapy Momap € IIAXCOHM OHXOpPO WBAa3KyHAHIA
OGapoman MeHamoOsHI, MHUYHMH TapTHOU Tariup
JIONAHK Hacadb, HOM, HOMU TMaJapy Kydak 00
JapHazapromm Mesépxon KonBeHcmst map Oopau
XYKYKU KyJlaK, KOOEKCXON MaJaHH, OIa Ba aHBAHAXOU
MWUIAA HOMIY30pHM TOYMKOH MABHUIION IITyIIAaH]I,
KU OH JIap TaypriOar HOMI'y30pHH XTKAMOH Ba UCJIOXU
KaMOy/Xou [oujomma wuctudona  Xoxam Iyl
Tadenpr Monmaxon 3447 Ba 60 KO YT, k1 6a XyKyki
MOy MYJIKMM 3aHY IaBXap Ba KyJAKOH TAAUTyK
JIOpaI, XeJle BACeh MABHUIION Iy IAAH]I.

MaxcycaH axHoOMau HUKOX, K1 Mojiiaxou 4045 Ba
47 KO YT 06a on Gaximza 1ryaaact, 6apou 1maxpBaH-
JoHM TOYMKHCTOH JIOpOM MasMyHHM HaBy To3a
meboman. lap Tadeup omamaact, ki axaHOMan
HHUKOX, Ma(hxyMHl HaB aCT Ba aBBAJIMH MapoTHOa Jap
KO YT noxun kapma rygaact. MyToOUky axiHOMan
HUKOX XaMCApOH WMKOHMST TAWIO MeKyHaHI,
XYKYKXOM MOITY MYJIKUAM XYJIpO JIap JTaBpau 3UHIATVH
SIKYOS1 BA XAHTOMU OEKOp IIyJaHU HUKOX 0a TaBpH
amMaii aHyoM JuxaHI. Arap 6a TabpuXu aHBAHAXOM
MIWUTMM  OWTQIOPIIABUM TOYMKOH Hazap adkaHeMm,
rygra memasan gap tadeup MeOMHEM, KU sIKe a3
IMAKITXOM aXTHOMAX HUKOX JAp TABPAXOU TTeII MABYY/T
Oy, XapyaHn OH 0Oa TapyKM KOHYHH TICIIIOMHH
HAIITy/TaacT, SThHE JTyXTap Tiell a3 0a XOHaM IIaBXapalll
OMaJlaH MOJIy MyJKAd OO Xyd oBapraamipo aap
WIITUPOKU IIOXMIAOH 0a pyiuxar MervpudT Ba WH
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aHbaHA OXMCTA-OXMCTa a3 OaiH padr. Kamumrapua
HAMYyHaU axHOMAau HUKOXPO a3 KaTnoaxou Kyxu Myr
(Mancy0 6a garmatu Cyr, acpu VIII kaGi a3 Muion)
napedr kapnaaxm|10]. XamuayH XyqyaTi MyalisiHKyHaH-
TIal XYKYKY YXTaIO0PHXOM MOJTy MYJIKUH XaMCAPOH JIap
JaBpad HHUKOX Ba XAHTOMU OEKOp IIyIaHH OH
9BTUpOM axTHOMaW HHUKOX MeOoImam, Ka Jap
Taypubaud JABIATIOPUM MaMJIAKATXOM Fapd Hu3
TABPUXU JIEPUHA JIOIITA, WUMPY3XO HU3 MAaBPHIN
rcrudoman Bacesb kapop ruprdraact. Taupuban yaHg
COJIM OXHPH JIABIIATXOM XOPHY IIAX0IAT METAXaHT, KK
Ha TAHXO AalllXOCK capBaTMaHIl, OATKu TaOakaXxou
BACCH OJIAMOHM MHMEHAXOJ1 HU3 a3 aX/THOMAW HHUKOX
rcrudoma Mebapana. Makcaau acocu a3 OH HOopaT
acT, K1 Oowia noiop Ooman Ba MaHQUATXOM MOTTY
MYJIKMH XaMCapoH a3 Taradot aMuH OrmMoHan[4].

Bacrann axmHomManm HMKOX TydTa MelaBas Jap
Tadenp xykyku Tapadxo, STbHe XaMcapoH MeDOIIIa ] Ba
KOHYH OHXOpO Oa OacTaHyM WH HaBBU axi YXIaIop
HameKyHa/1. MyarmmdoH 3ukp HamyaaHz, ku 6a KO
YT Bopun LIyIaHu YyHUH MebEp OamaBpun Oy/ia, aap
Xayum OUCEp TpolOrieMaxon Oaxcranadl MOy MYJIKU
3aHy 1IaBXap 4i Jap Hazapys Ba Uil Jap aMamist KyMak
XOXaJT PACOH/T.

Ilem map capuyammaxod WM, KUTOOXOM JIapCit
Jorp Oa XyKyKU OWia KA/l Kapria My, K HUKOX
axj1 HecT. Ba MHpo sike a3 acocxon MyXUMH (hapKUSITH
MYyHOCHOATXOM OWaBi Mexpcoonaann. MMpy3 map
xymn Kozmeken owrma axmHoMan HUKOX —TIEIIOUHA
nrygaact. CaBorn 6a MUEH MeosyI, KM YyHHH axj 0a
KaJioM TYpyXd axax0 JOXWI MelaBan! AXIXou
MaziaHi (MyBO(MKH capuariiMaxou Xo3upa 0a rypyxu
axJIXOM MaJaHi JIOXIT Kapya 1yaann), € cod axm
HaB Jlap coxau XyKyku owia Meborman? M mackana
SIKYaH]] TaxjTyx0 Ba MpoOsieMaxor WIMHPO Oa MUEH
mMeopar. Ammo map Tadeup moup 6a mH Mackana
MyaITM(OH aKuIau XyIpo U3Xop HakapaaaH,. Faiip a3
OH, axJHOMaW HUKOX, Ma(XyMH HHKOX, MOXUSTH
aciIM OHPO KOCTA MerapIOHa/] Ba HUKOXY 3MHIATHN
XaMCapoHpO 3epu  Imydxa Merysopan — UyHUH
MyHocHOar 6a owlIafopi Ba Makcaad HHUKOX Jap
MapIyMyd MO Ba ypdy OIATXOU Jlap MO MaBdy/ia 3UJT
Oyna, 6a HU30MM MPUHCHTI MOJIMKUSITH SIKYOSIA 3aHY
maBxap 3apba Me3aHa. Bakre xu cyxaH map Oopau
HUKOX Ba OWIaJ0PH MepaBa/l, IIaxc YMeT Jopad, K1 MH
UTTUGOKM sIKyMpa acT. bacranm axmHoMan HUKOX,
Oomian, upoman OH acT, KU UH UTTU(QOKH SIKyMpa
HaOy/1a, Tye MyBaKKaTH aCT.

Wrnoa Gap ux 6osiit Tazakkyp aom, ku gap KO YT
MEBEPXOe MaBdyl MeOoIaHda, kd Oa  axaIHoMau
HUKOXE, KU sIKe a3 TapagxOor HUKOXITIABAH/IA ITIAXCOHN
Xopuyi € 1maxcu OeraxpeaHi medoran, Oaximaa

mynaact. Az qyma, map kuemu 3 momian 12 KO YT
OMAJIaacT, Ku «Arap sike a3 Tapadxor HIKOXITIABaHIA
IAXpBAHIM XOpHYA € Iaxch OelaxpBaHy OoIma,
IAPTXOW WIOBATMU 3epUH TaTad Kapia MellaBaH]T; -
WCTUKOMAT Jap KajiampaBd Yymxypun ToYMKUCTOH
Ha Kamrap a3 sIK COJIM OXHp; - 0acTaHh axIHOMau
HHKOX 0a TaBpu XatMid» € kucvu 2 Moaian 41 KO YT
«bacraHn axJHOMaW HUKOXE, KU sIKe a3 Tapadxou
HUKOXILIABAHIA IIAXPBAHIM XOpUYA €  IIAXCH
OermaxpBaH MeOoITIa, XaTMii Oyzia, oH OosiT To 6a
Kai ruprdhTaHy akIi HUKOX, 0acTa IaBamn € KucMu 4
Moman 42 KO YT «/lap axmHoMan HUKOXE, KU sIKe a3
TapadXOd HUKOXILIABAH/IA INAXPBAHIM XOpUYd €
IIAXCH OellIaxpBaH/ MeOOIIIa 1, OOsIT IIIAPTXOU 3epUH
0a TaBpM XaTMA TEIIOMHA Kaprna IIaBaHIT -
MYHOCHOATXOM ~ MOJIYMYJIKAA ~ Tapadxo,  XyKyKy
YXIAIOPUXOM OHXO OHJI 02 MOJTY MYJIK; - YXTTAIOPHIXOU
Tapaxo BoOacra Oa TasMuHM (papzaHioH, - 00
MaH3WIM HUCTUKOMATHUM MIAXCH TAaBMHH HaMyJaHU
Xamcap Ba (Dap3aHiioH; - HMIOXYOMHM Xamcapu
KOPHOITIOSIMH 3XTUEUMAaHD € KueMH 4 Momiau 43 KO
YT «aprxon axgHOMan HUKOXEPO, KU Aap KUCMU 4
Moau 42 xamuH Kogeke nermounnii 1ryaaaH, TaFiup
JIONTAH MaHb aC».

Hap Tadcup Menépxou 3HKpIIyIa Kapo, Kd
Oemapx MoOHITaaH1. XOT OH KU HMH MEBPXOU
HoMOapiiyaa 6a sKmrap xwiod Oyna, 6a MasMyH Ba
MyHIapuyan axaxo, ku jap Komeken MamgaHuim
Yymxypun Toumkucron (MuHOab1 KM YT) netonnm
1ymaact myxormdar mekynans. Jlap xym Momian 40
KO YT omaaacr, kv ax;THoMau HUKOX- COBUIITHOMAK
IIAXCOHe MeOOoIal, Ku HUKOX MEKyHaHI €
CO3HMIITHOMAH 3aHY IIaBXap aCT, KU Xyryrvl MOITy MYJIKi
Ba YXIAIOPHXOU OHXOPO Jap JaBpau 3aHoireb Ba (€)
JIap XOJIATXOM OEKOP KapIaH! OH MyaiisiH MEHAMOST/I,

Myrobuku xucMu 1 mommam 2 KM YT
KOHYHI'Y30pHH MaJIAaH| MyHOCHOATXOM MOJTY MYJIKH Ba
IIAXCMA  FApUMONTyMyJIKMepo, ku Oa  GapoOapi,
MYXTOPHSITH MPOJIA Ba MYCTAKWIFSITH MOJTY MYJIKAH
WINTUPOKIIOPOHAIIION ~ acoc  &praaH,  TaH3UM
MeHaMOsIHI, A3 UH OapMeosiT, KM axTHOMau HUKOXE,
KU IIAXCOHU XOpU4yid Ba OCIIAXpBaH HIITUPOK
MEHAMOSIH]I, aXTHOMA TY(TaH OH Kajiap IypyCT HecT.
Jlap uyHUH X0NaT KOHYHI'Y30p MH MachaIapo HA0Os
Jlap axTHOMAaW HUKOXA 0a TaH3UM MeIapoBapi, Ku
Gapxwiodu Taadbor KO YT Ba KM YT map 6opau
ax Medoran, MH Machiia 6a aHzeman Mo 0osi 1ap
moamau 12 KO YT, ku maprxon GacraHu HUKOXPO
MeMOMHA MEHAMOSIT, XaMUyH yXTaJOpUl WIOBArii
OGapon IAXpBAHIOHM XOpWYA Ba  OelaxpBaH[I
TIIIONHY Kapria 1aBajl, sSThHe IIapTXOU Jap KucMu 4
Moman 42 KO YT nermounnviyia 60si1 gap KMcMu 3
Momian 12 KO YT 6a Tanzum mapoBapra 1iyia, UH
MachayIaxo a3 aTHOMAM HUKOX XOpUY Kap/ia [IaBal.
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MuuyHyH 0osit Kaii Kapr, Ki 1ap axTHOMAW HUKOX,
0OosiT MyXJIaTH MyaisiHA 0acTa IIyJaHd OH HUITIOH
noma Hamasan (K 2 m42). 3epo Oa aHmemiam Mo
MyXJlaTd axJHOMau HUKOX Oosi] 00 JaBOMHOKWM
MyXJ1aTl HUKOX BOOACTar# Jo1ra Oora,

Ownanopiuasii, owia Xelie IIMPHUH Ba TyBOpo Oyaa,
KOMITa, KOHYHHSITXO, HO3YKHUXO Ba MyaMMOXOH Xy/IpO
nopaz. Owianopi 6osit 6a cabpy TOKAT, KTy 3aKOBaT
Ba JIypaHzIeMi XaMcapoH acoc épra Ooran, Ha Oa
MOy MYJIK Ba € 0a Jurap MakKCaaXxOU Fapa3HOK.
Myxappaporxon merepxorn Kormeken owmna maxcpo
0osiT Tap PYXMSIA AT, aHbAHAXOU MIUTHH OJIAZI0PUM
XaJTKAMOH TapOusi HaMy/1a, Oapou FaH! FapIOHUIAHI
ap3UIIIXO Ba ypdy OMATXON MAUTI MyCOMIAT HAMOSIII,

Tadcupu  mommaxon 69-77 KO  Yymxypun
Towkrcron Ga Mackaaxoum BoOacra 0a Maxpym
KapIaH a3 XyKyKd Majapy Mozapia € Maxiyn KapaaHu
OH XYKyK JaxJI JIOpaHI, KM XeJie Baceh MAaBHUJION
mygaana. Bobacra 6a MaxpymM HamylaHU XyKyKU
nanapy momapi map Tadeupn momman 69 Komexc
ry¢ra MelmaBaj, Ku 6axp Xudu XyKyKy MaH(pHATXON
KyJlaK paBOHA IITy/la, MAKCAJM OH a3 PaxOH JIONAHU
KyJlaK a3 IMaporTH HOMYBTaIIA TapOws Jap owia
noopar acr. TaHxo Cy/ caJIOXMSIT JA0paj, KU maaapy
MoIAp € SIKe a3 OHXOpO a3 XyKyKH TaJapy Monapi
Maxpym Hamosin. lap Tadeupu momgman 72 KO YT
Oor11a, cyxaH Jap Oopan Gapkapop HAMYIAH! XYKyKU
riagapy Monapi Mepasaa. KO YT Gapkapop kapmaHu
XYKYKM TaJapy MOJApUpo TaHXO HucOar Oa
(hapzaHIOHN HOOOWF TIEIIIONHN KapIaacT, YyHKU UH
BOKEMSIT 00 TapOMsI Ky[aK aTOKAMAHIMN 314 JIOPaJT
Ba XAHIOMHM 0a CMHHH X2 KIaxCoJari, ssbHe Oa Oaytorar
paciyiaHi KynaK, Gapkapop KapiaHu XyKyKH Tiazapy
Mozapi HucOaT 0a § a3 MMKOH OepyH act, rydra
MernaBas gap Tadeup, Ku YyHIH aky/Ia KOOWITH KaOyIT
Hect. ap Tadeupu mMomman 77 KO YT cyxan map
Oopau rupudTaH KyIaKk XaHrOMU TaXIiii OeBOCHTA
0a xa€T € carloMaThy y Mepasajl, TbHe Jap CypaTy Yo
JIOLITAaHU Taxau OeBocuta 0a Xa€r € cajoMarvu
Ky/laK, MAaKOMH BaCOSITY MApacTopi XyKyK JIopas Jap
Xycycu OeTabXup TUpUdTaHu KyIaK a3 rajgapy Momap €
SKE a3 OHXO € JMrap IIaxcoHe, KA KyoaKk TaxTh
BACOSITAIIION MeDOoIaI, Kapop KaOynm Hamosin. ba
anzeniad Mo 6a momau 77 KO YT Taritupot Bopy
HaMyla, Machala TUPUPTAHA KyIaKpO XAHTOMH
Taxgamu OeBocuta 0a xa€r € camoMaruu y 00
TIEITHUAXO/M TIPOKYPOP € MAKOMU BAaCOSITY TIApacTopit
0a caloXMsITH Cy/l BOTY30IITaH 0a Taladu MEBEpXOU
KOHCTUTYTCHSI Ba CAHAJIXOM OalHAIMIIIAIIT MyBO(HX
MeOoLIaz.

ba aHmemam MO yMymaH By4yd JOLITAHU
MHCTHTYTH MaxpyM Kap/iaH a3 XyKyKd Iajapy MoIapi

0a Hazapus XYKyKd IIaxcii Ba (DUTpUM HHCOH
Mmyxorm Oyna, a3 Komeke xopuy kapra 1masa. 3epo
XYKyKA TIJapuio Mojaphd XyKykd Tabum Oyna,
XAHTOMH TaBUUTYM KyIaK NAIo MelaBaj Ba OH 00
KApOpH Cyl € KOHYH € Jurap caHaj MaxpyMm € a3 HaB
Oapkapop Kaprma Hamerasan, ap cypatu yoid
JIOIITAHA aCOCXOM TelOMHMHaMYyTau Mofiianu 69 KO
YT, spHe acocxor MaxpyM KaplaH a3 XyKyKd najaapy
MOJTAPH, Aap KOHYH TICIIIONHA HAMY/IAH JIO3UM acT, K1
JIABIIAT J]Ap HAMOSHIIATUM MAKOMOTU JIAXJUIOPU XY
(IIPOKYpOP, BACOSITY [IAPACTOPI1 BA FAPa) XYKYK JOpajt
KyIakpo 00 Kapopu cy/ O6apou XUMOosi Ba Tapous a3
naiapy Moziap € sike a3 OHXO TMpajl Ba Jiap CypaTtu a3
OaitH padTaHd MH acocx0 Kylak 0a ramapy Momapu
Xyl OaprapaoH1/Ia MeIaBal.

Hap Tadcup npobremaxon ¢hap3aHIxoHi, Ki Jap
momiaxou 125-146 KO YT, Bacost Ba mapacropuut
HoOormroH Aap Momaaxou 147-158 KO YT nermonHm
IIyaaHl, MAaKOMH MaXCycpo WITFOI MEKyHaHI, KU
MyaTTM(OH MasMyHy MEBEPXOU OHPO OO OMY3UIT Ba
TAIWIM  TadqpuOad MaBdyla Kylioga JIONAaHI.
MyammhoH AypycT 3UKp HaMydaaH[d, KA KOHYH
(dapzaHIXxoHMpo Oa MaH(pUATH KyIaKOH MyaisH
HAMYJIAaCT, aMMO OHXO Madxymu “MaH(pUATXOH
KyIAKOH -pO  IapX HAIoMa, Jap acocu TaxjIwIa
capyalMaxol XyKyKi Ba Tadpridan (apzaHaxoHin 6a
XyJIoca OMaJIaaH, Ku (hap3aHIXOHM Tiel a3 Xama 0a
TabMUH HaMyJJaH MHKUIIO(MU ITyppar YCMOHH, PYXi
Ba MAaBHAaBUM KyJJaK paBOHA Kaprma IIyJaaact.
Mytobuxu momman 126 KO YT dapzanmxonin 60
KAPOPH Cyll aMaTii Merapraa. Ammo gap moaian 139
KO YT omapmaacr, kiu Maxpamusitd (hap3aHIXOHUH
KyIAKpO KOHYH MyXOo(usaT MEKyHa/l Ba Cy/sixoe, Ki
Jap Oopan (pap3aHIXOHIA XaHOMA KaOyi1 KapraaHy €
IIAXCOHU MaHCA0Iope, KU Ca0TU JABIATHH OHPO
AQHYOM MEIMXAH]I, MHYYHUH IIaXCOHE, KU 0a Tapyku
Jurap a3 (pap3aHIXOHA OroxaHI, OO MaxpaMusITH
(hap3aHIXOHMPO HATOX JOPAH,

Myammdon gap Tadcupu mH Moma Typycr 6a
XyJIoca OMaJiaaHl, K MaxpaMusiTi (hap3aHIXoHi Ha
Jlap Xama XOJaTxO 3apyp acr, a3 yymla XaHTOMHU
(hap3aHIXOHIMU KyIaku Oa CUHHU TAXCOMIari pacuia,
KyIakxoe, Kd Tamapy Mojapv Xyapo Jap XOTHD
JopaHn Ba faiipa. [apuanne myrobuxu Komekcn
MypodmaBun rpaxnanny Yymxypun TowukuctoHn 60
MAKCAI1 HUT'OX, JIOIIITAHN MaxpamusiTy (pap3aH/IXOHit
MawIMCh Cyay IyLIWga I'y3apoHWIA MeIaBajl, aMMO
Jlap XaMa XONaT XATHOMau Cyl OLIKOPO — HWIOH
Merapza/i, Kk MaB4y/1 Oy/TaH1 9yHIH MEBEP Oa MAHTHK
MyBO(DHK HECT.

Tapsxon mMrapy XU UH Macbala HU3 MAaBYy.l
acT. Az yymria, qap Puvu kv papzaHIxoHi sike a3
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MHCTUTYTXOM MyXMMH MUJUTIA Oa XUcoO Mepadit, K OH
0a coXTy JMH# Ba crécri Prvit kamiv MyBO(HIK Oyt
Capyarivau uHYe, KU 0a OH OMyIau KauM acoc &ra
Oyn, Tamab Mekapd, KM XaTMaH MYKaIacCOTH OWia
HUT'OX, JIOIIITA IIya, 0a oH Oedociia Xm3MaT Kapia
maBaj1. bo MH Makca1 kap3u xap sk capinopy owia Oy,
KM a3 Xyl BOPHC T'y30pajl. Arap Tadbuar Oa y rmcappo
aTo HaMeKap (YyHKU TAHXO THCAP BOPHC € MEPOCXYP
ITy7]a METABOHKUCT) OJIATXOM JUHA Tajlad MeKapr, K1
Baif 6a XoHau Xy1 IMCApy AUrap Kacpo KaOyJ1 HAMOSTI,
Kd OH 00 $IK XalllaMOTH TAHTAHABA aMallii Kapia
Mertry/1. SIbHe MHCTUTYTH (Pap3aHIXOHI XAMYYH BOPHUC
00 MakcaM AaBOM JI0faHu arion Aap Pumu kamim
TeLIONHM I1TyIa Oy/1, Ha 00 MaKcaIy TapOusi KyIak €
(hapsan. Dap3aHIXOH# (yXTApXOHM) Uil Iap JaBpau
IIypaBil Ba 4l ap 3aMOHM XO3Mpa 00 MasMyH Ba
MOXMSITU Xy/I a3 MHCTUTYTH (Dap3aHIXOHH, KU Jap
OWIa KaJIMM MaBdy1 Oy, 0a Ky (apk MeKyHa. ba
aKkggal MO yMyMaH MaBuyl OylaHd WHCTHTYTH
(hap3aHIXOHi1 1ap KOHYH MYXOIU(HM Ha3apHsIA XyKyKH
[IaXCMM WHCOH Oy/a, MpoOieMaxod MaBuyda Jap
JIOWparl MTHCTUTYTH BacOSIT Ba TIapacTopil Xawty dact
rapiaj, 3epo MadxyMxou nagap, Momap Ba ¢ap3aHi
MachxyMxoe MeOOIIaH]I, Kii 00 BOCUTAaX KOHYH 0a I11axc
nona HameriaBan. Hap Tadeup nHIyHUH yaHOaXou
TYHOTYHH MYHOCMOATXOM OWIaBid 0a MOHaHIN
YXIAIOPUXON ATUMEHT/IMXKMM aB30M OWIA, CAHAIIXOU
ca0TM XONaTh IaXpBaHIA Ba Faipa Taxywl Ba
MABHUIION KapIia Ty IaaH]I.

Taderpn KO YT 60 mapHazaprommy MeBEPXON
KoHcruryTensi, KOHyHIY30pyH HaBH OWIA, TaypruOaro
WCTIOXOTH KOHYHI'Y30pHH OWIABUM KHIIIBAPXOU YAXOH,
PaBUSIXOM 3aMOHABHM XaJUTM TIPOQOJIEMAxOM OWia Ba
POXA HUTax[OpUBY YCTYBOPUM OH, Ta4pylOau CyJii,
WHUYHHMH IIAPTHOMA Ba KOHBEHCHSIXOW OAfHATIMITTAIT
0acH éra, TOpOr aXaMUSITH XOC Ba WIIMHBY Ta4pUOaB#t
Mebor1aj, 3epo XxamadqoHnoa MabHIIO0I HamyaHu KO
YT macbarnan 6aco Myx¥M Ba yMIa acT.

M 3axmarn MyammdoH Oa OH paBOHA Kapra
TITY/IAaCT, KA acoC Ba MOXMSITH KOHYHPO MapIyMU MO
(haxmua, MyBOUKKM OH aMail HamostHT, Faiip a3 uH,
Tadcup xymaxect 6a MakoMoTe, ki MH Konekcpo gap
(babOrmISITH Xy/] aMalIaH TaTOMK MeHaMOsIHII. MyxyuM
OH acT, K1 MyarndoH Tamomu yadxaxou Komekcpo
0a TaBpu Baceh Ba 00 3a00HM (haxMO MABHUIION
KaprmaaHn. babe Machamaxom OaxCHOK, aKMIaxou

TIEIITHVXO/T AR, KUIMMATH acapy HOMOypIapo ract
HaMeKyHay] Ba ymernBopeM, ku Tadcup maceamaxon
MYHOCHOATXOM OWIABApO Oapou Joupan BaceH
OJIMMOH, XyKYKIIIMHOCOH Ba ITIAXPBaH/IOH TaB3eX JI0/1a,
0a Mapku Machataxod MapOyr Oa o Mycouniar
MEHAMOSTI.
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Al BHA

AMMT — AxaieMyisii MIWIUTAA WIMXOU T OYUKHCTOH
NDCX - Hucrurytu dascada, cuécaTiMHOCH Ba
XYKYK

JAMT- J{oHUIIIroXy MWUIMK T OYUKHCTOH

ABKJI— Axkanemusin Bazoparu noxwwmm YT

JH.X, — JOKTOPY WIMXOH XyKyKIIIMHOCH

HH.X, —HOM33, 01 WIMXOU XyKYKILITHOCHA

CH — CapxomMu Wimit

XTI — Xomaumu reroapy WMt

XKM — XonyMu KaJIOH! WIMIA

XXW — XomimMu Xypiy WiMid

AGOpesuarypa

HAHT - HammonaneHas  akagemusi  Hayk
Tamxukrcrana

HUDINIT — Uncruryt dusiocoduy, MOIATONIOTHA 1
TpaBa

THY — Tapx1KCKHiA HALOHATTBHBINA YHUBEPCUTET
TI'VIIBII - Tamkukckuii TOCYAPCTBEHHBIN

YHUBEPCUTET IpaBa, OM3Heca 1 IOJIMTUKH
JLEOH. —JTOKTOP FOPUTMUECKUX HAYK
K.FO.H. —KaHT/IAT FOPUTMUECKUX HAyK
I'HC - I'maBHbI HAy4YHBIN COTPYIHUK
BHC —Benytpiit HaydHbIi COTpYIHUK
CHC - Crapumii HayuHbIi COTPYTHUK
MHC — Miaumit HaydHbINA COTPYIHUK
PTCY - Poccuiicko-Tamkukckuii — (CriaBsiHCKIA)
YHUBEPCUATET

Abbreviation
NAST — National Academy of Science of Tajikistan
IPPL - Institute of philosophy, political science and law
TSUPBL - Tajik State University of politics, business
and law
TNU - Tajik National University.
D.L.—doctor of law
C.L.—candidate of law, kaHIMIAT FOPUTITIECKIIX HAYK
ap.—assistant professor — 1o1ieHT
M. of law—Master of law — marucrp nmpasa
PhD —philosophy doctor, ioxTop ¢riocodrm
C.for a d.—candidate for a degree — conckaresnb
csr.—chief scientific researcher — [ 1aBHBI HAYUHBIA
COTPYHHK
g.—graduant —covcKaTesTb YUeHO CTereH!
jsar.—junior scientific reseacher — MyTaImMif HAYIHBIA
COTPYTHHK
ss.r.—senior scientific researcher — Craprimii Hay4IHbIA
COTPYTHHK
LR. - leading Researcher— Bemyrmii HayuHb1it
COTPYHHK

TAPTUBU TAKPU3U MAKOJIAXOE, K1 BA
MAYAJUTIAU AKAJIEMUU XYKYK"
MNMENHWXO/I ITYJIAAH/

Hucbar 6a makonaxon 6a Mavasria 6apou Harp
TICITHUXO/MITY/IA, TAIXMUCH aBBATIMS (TAIIXKICPO ab30U
TAXpUPHsT — MyTAXaCCUCOHU OaxXIIXOM MapOyTau WM
METy3apOHAHI), TY3ApOHWIA IIIyJd, CUIIAC THUOKK
TApPTHOOTH MyKappaplilyia Gapor Hap KAy Kapria
MeraBaH, Tanabot Oa Taxus KapoaHd Makojiaxo 00
yaBoHn "Kowmaxo Oapon MyawmidoH' map xap
TIyMOpay Mavasuia YOI MellaBaj,

JacTHaBucH Makoraxoe, K 0a KOWIAaXoh MasKyp
4aBoOry HeCTaH], Uiopa KAyl HaMEKyHail. DPOIxo
ous1 6a Ma3MyH Ba COXTOPU MAKOJIAX0 TO CymypHaH 0a
TaKpu3 OOsIT UCTIOX Kapria ITaBajl,

Curiac, Makoraxo 00 TapTHOM MyaisiH a3 YOHHOU
XalaTi Taxpupusd Mayauia € MyTaxaccucoHd Oa
MaB3y1 MaKoJIa ajloKamMaH;T (HoM3az1 € JOKTOPXOH FIIM)
TaKpH3 JI071a MEITIaBaH],

Takprz OOsim XyCyCHSTXOM WIMHM MaKo/a, a3
yymila, HAaBOBapH Jap Machalary3opd, MyXUMUAT,
ap3uIXon (DaKTOJIOI Ba TABPUXH, JAKWK Oy/IaHH
UKTHOOCX0, yaTyonm 0acH, KopOypad MaHOABXOU
MYOCHp Ba MHUYHMH KaMOYIMXOU HYOHIOIITapo (apo
rupan. [ap xymocan Takpu3 6axou yMymii Ba TaBCHS
Gapou Hartp € 6apI a3 UUIOX HaIlp KapriaH, ¢ Oapou
TAKPH3U WIOBATT TUPUQTAH a3 MyTaXacCHCH MapOyT Oa
MaB3yb, € 0a YOI TABCHSI HAZIOAH, OOS|T KAk IT1aBat,

Xaumu Takpuz Oosm HA KaMTap a3 sk caxuda
oorma,

Maxorae, k1 6a TakMIT 3apypaTt Jopaf, 00 Kaiimy
9POIXOM MyKAppM3 Ba MyXappup Oa MyammihoH
Gapraprnonuia Merasasl, MyarmmdoH OosT UCTIoX0TH
JIO3MMUPO 0a Makora BOPH Kapra, HycXal OXHPUHU
MaKOJIapo SKJOs1 OO IMAKITM YICKTPOHUM OH Ba MATHU
JIACTHABUCK aBBajla Oa wmropa cyrmopann, Ilac a3
TaKMIWIM Myaid Makora gyoopa OGapou Takpu3
(duprcToma MelaBal Ba XalaTd Taxpupus Kapopu
HAITIP LITy]aHA OHPO Mebapopa/l.

Makorna XamMoH BakT Oapod Hamp Tasupydra
MellIaBajl, KA TAaKp3u 0a OH J071a IITy/Ia MycOaT Oorma,T
Ba XallaTW TaxXpupusl OHPO YOHUOIOPH HAMOSHI,
Taptub Ba HABOATH YOI MaKoya Oa caHau pacuIaH|
HycXad OXWUPHMHM MCIOXIIya Oa XaiiaTh Taxpupus
BoOacTa MeboITIas.

TakpusHaBch 6a Makora Oa TaBpu Maxdi cypar
Merupazt. OIIKOp KapraHd Yy3bUETH Max(hu TaKp3
XYKyKd Myarnmipo BaiipoH MekyHast. Hycxabaprmoprin
Makosia 6apor KOPXOM IIaxcit 6a MyKAppH30H MY03aT
JI07]a HAMEITIaBa/,

MyKappi30H Ba MHUYHUH XalaTd TaxXpupus TO
Jaxzad a3 dYorm OapoManaHd Makoima  XyKyKd
uctrdonabapy MAwWIyMOTH Jlap MAakKojaxo Japy
HIYIapO HATOPAH/L.
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TMOPSAI0OK PELIEH3IPOBAHISI CTATEIA,
IPEJICTABJIEHHBIX B "AKAJIEMUYECKUI
IOPUIMYECKUI )KYPHAT"

Crarey, NOCTyNAMOIIME B PEIAKLIMIO, IPOXOIAT
NPSIBAPUTENIBHYIO JKCIIEPTHZY (IIPOBOIMTCSA WIEHAMU
PEAKOITIETVN — CIEIMATIMCTAMH TI0 COOTBETCTBYIOLLIEH
OTPaCI HAYKH) M MPUHMMAIOTCS B YCTAHOBJIEHHOM
niopsyike. TpeOoBaHusT K O(hOPMIICHHIO OpUTHHATIA
crateeid mpuBomsites B 'llpaBwiax s aBropos',
IyOJTMKYEMbIX B KKIOM HOMEPE KypHAJIA.

Pykormicr, odopwieHHble He TIO TpaBWiIaM,
pelaKiveli He TPUHUMAIOTC.  3amMeyaHus — TI0

COTIEPYKAHUIO U OOPMIIEHHIO CTaTell HeoOXOIMMO
YCTPAHUTH JIO TIepEIady TeKCTa Ha PeleH3UPOBAHKE.

3aTeM CTaTbll PELCH3UPYIOTCS B OOSBATEITHHOM
MOPSTIKE  WICHAMM — PEIKOIUISTMM  JKypHATA WA
SKCTIEPTAMUA ~ COOTBETCTBYIOIIEH — CTICIMATIBHOCTH
(KaHIMIATaMU U IOKTOpaMU HAYK).

Petierzust  nommkHa — comepkarh  OOOCHOBAHHOE
TIEpEUNCIICHHE KAUeCTB CTAThi, B TOM UMCIE HAYUHYIO
HOBU3HY MPOOJIeMbI, e¢ aKTyaIbHOCTh, (DAKTOIOrHYec-
KYIO U UCTOPHYECKYIO IIEHHOCTb, TOYHOCTh ITUTUPOBA-
HUSL, CTIUTh MTOYKEHIS], MCTIONTB30BAHME COBPEMEHHBIX
WICTOYHVKOB, & TAKOKE MOTUBHPOBAHHOE TEpEeUrCICHUE
e¢ HeIOCTaTKOB. B 3axsmoueHnn gaercst oo1ast OreHKa
CraTbi W PEKOMEHIAIMM Ul PEIKOUIeTMM  —
OIyOJIMKOBAaTh ~ CTaTBIO, ONYyOIMKOBaTh €€ TIOCTIe
JIOPaOOTKH, HAITPABUTH HA JIOTIOTHUTETIBHYIO PELICH3UIO
CTIEIMATICTY TIO ONPE/Ie/IeHHON TEeMATHKE, OTKIIOHHTb.

OOBEM peLIEH3MM — HE MEHee OITHOM CTPAHMILIBI
TEKCTa.

Crarbsi, IpUHSTas K IMyOIMKALAK, HO HYKIArOIAs-
Cs1 B IOpaOOTKe, HAMPARIISIETCS ABTOpAaM € 3aMEYAHHSIMU
PELICH3eHTA U PeIaKTopa. ABTOPBI JOJDKHBI BHECTH BOS
HEOOXOIMMBbIE UCTIPARIIEHHS] B OKOHUYATEITBHBIN BAPHAHT
PPYKOIHMCH 1 BEPHYTh B PSIAKLIMIO VCTIPARIEHHBIH TEKCT,
A TAKOKE €0 UIICHTUYHBIN ATIEKTPOHHBIN BAPUAHT BMECTE
C TIEPBOHAYATBHBIM BapuaHTOM pyKormcd. [locre
TOpaOOTKM  CTaThsl TIOBTOPHO — PEICH3UPYETCs, U
PEIKOIIIEI Vs IPUHUAMAET PEITIEHUE O €€ IMyOTUKALIH.

Crarpsl cudTaeTcsl MPUHATON K MyOIMKALM TIPU
HATMYUH TTOJIOKUTETHHOM PElicH3MH 1 eCTi o€ TIOJIep-
KA WieHbl peaxortervi. [opsiiok 1 ouepeHoCTh
MyOJTMKALIMY CTAThU OINPEEISFOTCS B 3aBUCMOCTH OT
JIAThI TIOCTYIUIEHNSI €€ OKOHYATEIIBHOTO BAPHAHTA.

PetieHsupoBaHre pyKOIMCH OCYIIIECTRISIETCS] KOH-
(uneHimabHO.  Pasrmarnenre  KOH(MIGHITMATTBHBIX
JeTasiell peLieH3MPOBAHMS PYKOIMCH HapyIaeT IpaBa
aBropa. PelieHseHTam He paspeliaeTcsi CHUMATh KOIU
CraTeid 1 CBOMX HY K1,

PetieHseHTsl, a Taroke WieHbl PEOKOUIETMM HE
MMEIOT TpaBa UCTIONTB30BATh B COOCTBEHHBIX MHTEPECAX
MH(OPMALIMIO, CONEPXKAIIYIOC B PYKOITHCH, /1O o
OITyOJTUKOBAHKSL.

REVIEWING ORDER OF ARTICLES
PRESENTED TO "THE ACADEMIC LAW
JOURNAL"

Articles coming to the editorial board will pass
preliminary expert examination (it is carried out by
assoclate editors — specialists in the corresponding branch
of science) and are accepted in accordance with the
established procedure. Requirements to registration of the
original are provided by article in "Rules for the authors"
published in each issue of the journal.

The manuscripts issued not by rules aren't accepted by
edition. Remarks according to the contents and
registration of articles need to be eliminated before transfer
of the text on reviewing,

Then articles are reviewed without fail by associate
editors of the journal or experts of the corresponding
specialty (candidates and doctors of sciences).

The review has to contain reasonable transfer of
qualities of article, including scientific novelty of a
problem, its relevance, factual and historical value, citing
accuracy, style of a statement, use of modern sources, and
also motivated transfer of its shortcomings. In the
conclusion the general assessment of article and
recommendation for an editorial board — to publish
article, to publish it after completion, to direct on the
additional review to the specialist in a certain subject, to
reject is given.

Review volume —not less than one page of the text.

The article adopted to the publication, but needing
completion goes to authors with remarks of the reviewer
and editor. Authors have to make all necessary
corrections to a final version of the manuscript and return
to edition the corrected text, and also its identical electronic
option together with the origmal version of the
manuscript. After completion article is repeatedly
reviewed, and the editorial board makes the decision on its
publication.

Article is considered to be accepted to the publication
n case of the positive review and if it was supported by
assoclate editors. The order and sequence of the
publication of article are defined depending on date of
receipt of its final version.

Reviewing of the manuscript is carried out
confidentially. Disclosure of confidential details of the
reviewing manuscript violates the rights of the author.
Reviewers aren't allowed to make the copy of articles for
their needs.

Reviewers, and also associate editors have no right to
use in own interests information containing in the
manuscript before its publication.
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KONJIAXO BAPOU MYAJVIM®OH

Xaifatn Taxpupisi Mavani@a 0a  TaBaqdyXu
Mya/UTM(OH MepacoHal, KA MaKOJIaXxoM Xyapo Jiap
MIAKTXOM YOIHMIO IEKTpOHA OO0  HA3APIOIITH
YaHOAXO0U WIIMHIO aMAJTMH TART(OT UPCOJT HAMOSTH]T,

Hap Mayamian akageMun XyKyK, MakoJIaxoe Yol
Kapaa MellaBaHd, KU HATUY4au TaxXKMKOT ounl 0a
MAachaJIaxou WIMH XYKyKITMHOCH OOIIIaHI,

Maxonaxo MyToOMK 0a KoWIaxou Maskyp 0o
TaBcUSIHOMAU siKe a3 Irywbaxou MHcruryr € sike a3
ap30M XaliaTh Taxpupus Oapou Yom KaOyn Kapha
MelTIaBaHI,

XauqMu Makormaxo sk4osi 00 TacBHp, YaBall,
HAKIIAX0 Ba KaMIBOXKaro (prmyprmam makoma Oa
3a00HXOM TOUMKL, PYCH Ba AHIJIMCH OOST TO SIK 4y3bU
yortii (To 16 caxpihan Jorm KOMITFOTep#) OOIaHI,
Orrypran Makona 6a sik 3a00H Ha 3UEITap a3 uop
yymJla Ba MUKIOPU KATMABOXKAXO OOST TO JiaX asiaf
oortana, MatH 6osit map daitm 6apHoman Microsoft
Office Word nenmmxon 1yna, ango3au xaphxo 14,
rapaurypan Times New Roman (Gapon Makonaxou
pyci Ba anrmci), Times New Roman Tj (6apomn
MaKOJIaXoH TOYMK), (hocrrian 1,5 Ba kKaHOpaxou MaTH
a3 xap Tapad — 2,5 cm 6omann. KopOypma xaphxou
XOOCH TOYMKHA JTAp MAKOJIAXOW TOYMKH, (pUIIyprIa Ba
KaJTMIBOXKax0 XaTMuCT. Caxphaxo Oos pakaMry3opia
1Ty71a OoITIaH I,

ba Maxona TaBcusi Myaccrica (6apou MyarnigoH!
OcpyHa), Takpisu wiysOan MapOyran Mucrutyr,
(rypra, KammBokaxo (0a 3a00HXOM TOUMKH, PyCit
Ba AHIVIMCH) Jap Ay HycXa, 0O HHUILOHIOIM YHBOHU
MaKoJ1a, HOM Ba Hacabu Myaynmwid Ba3uga Ba 4ou Kop,
CYpOFau eJIEKTPOHI XaMpPOX Kapa MellIaBaH/,

Bapon yort MaBomm TaxKMKOTHE, KM KaOimaH Jap
JMrap HAIIPUSIXO YOI HaIlly/ia Ooran, Kadyil Kapia
MertiaBaHl, Jlap oxvipu Makorna, Oapn a3 MaTH Ba
dumyprian  Makora, pyiixatd amaduétu uctudona
TIy/Ta 3UKp Tapavna, a3 Tapady yar HOMH Myaccrcae,
KA Makolapo TIEIHUXON —KapriaacT, WHYyHUH
MaRIyMOT Jlap Oopan Myanmwid, TeredoH Ba MM30U
Myarrg) (MyandoH) oBapia MeIlaBa/l,

XaHromMd TapTHO JOMAHU pyixaTh anabueTu
rcrudoantyqa MyImaxxacoTH 3epUHPO OO KAk
Kap: a) 6apor KUToOXo — Hacad Ba capxapdu HOM Ba
HOMH TIaJiap, YHBOHM Typparl KWUTOO, MAKOHU YOI,
HAIIPUET, COMUA HAITIP, paKaMK YT, caxuda; 6) Oapoun
MaKO/Iax0 a3 MayaUlaBy MauyMyaxo — Hacad Ba
capxapdy HOM Ba HOMM TaJiap, YHBOHU ITyppau
Makolla, HOMM Mayaila € MauMya, COMIM Hallp,
mymopa Ba caxuda (Gapom MauyMya). XAHTOMH
MKTHOOCH TaKpop# a3 SIK MaHOAb IMAKTM MabMYyJIUA
MXTUCOPIIIABI KCTU(]OIA MelTiaBaI.

Arap lap MaTH Ya/IBaIX0 oBapra Iyia OoIaH/,
HYyCXaxOW WJIOBAIMM OHPO Jap Bapak yoI Kapra, 6o

HMIIIOH JIOJIAHN caxpihan MaTiIyO 0a Makomia XaMpox
KaprIaH JIO3UM acT.

Hap xomatm OaprapmoHWMIaHM Makonma Oa
Myarnig 6apor MCTIOXOT € YUXaTh Taxpyup Myanmd
OOsiT MCIOXOTU 3apypupo BOpHI Kapria, Hycxau
OXUPUHU HCJIOXIIIYIApO SIKYOSI OO HycXaud aBBaJli,
VHYYHVH IAKTA IEKTPOHNN MaKOJaH UCTIOXIITYIApO
0a opa OozrapaoHa/I.

Machymusit uctionan MawIyMOTe, K Oapon
YOI 0307 MY03aT HECT, MYTOOMKM KOHYHIY30pPHUH
Yymxypr TourkucToH, 6a Iy MyamigoH acT.

Nnopan Mavawia XyKyky UXTHCOp HaMy/IaH Ba 0a
JIACTHABUCXO TAFMMPOT BOPUIT KAPIAHPO JI0paT,

Makonaxoe, ki 062 KOWIAXOU Mas3Kyp YaBOOIY
HecTaH/1, 0apou YOI KaOyI1 Kapia HaMeIlIaBaH/I,

IMPABWIA JITs1 ABTOPOB

Pemakimonnasi  Ko/wiervsi  KypHajia — IPOCHT
ABTOPOB IMPEIOCTARISTH CBOM MaTepUasibl B PEIAKLIMIO,
B MeYaTHON M WIEKTPOHHOM (hopMax, oOpaThB 0codoe
BHIMAHHE K HAYYHBIM U TIPAKTHYECKMM ACIICKTAM
CBOETO TBOPUECTBA.

B AxameMudeckoM —FOPWIMYECKOM  JKypHAJIe
MyOJIMKYIOTCST  HAyYHbIE CTaTbil [0  pe3yJibraram
HAYYHBIX MCIGIOBAHMI IO FOPUIMUECKAM HAYKAM.

Cratbl NpUHUMAIOTC K MyONMMKAIMKA IO
PEKOMEHITAIMKA OITHOTO M3 OTAQIOB MHCTHTYTA WM
OJTHOTO M3 WICHOB PEIKOUISTUH, B COOTBETCTBUM C

HACTOSIIIAMH TIPABAJIAMH.
OOBEM CTaTbl He JOIKEH MPEBBILLIATH OTHOTO ILIL.
(o 16 crpaHuil  KOMITBIOTEPHOTO  TEKCTa),

BKJTFOYAIOIMA B OcOSI TAaKoKe PHICYHKH, TAOJIMIIBI,
rpaduKy, aHHOTAIMM M KIIOYEBbIE CJIOBA HA
TQIDKUKCKOM, PYOCKOM U QHIJIMICKOM  SBBBIKAX,
TIPUBO/IMMBIC B KOHIIE CTAThi. AHHOTAIMsl HA OHOM
sBBIKE JIOJDKHA COZiepKaTh He Ooniee  YeThIpEX
TIPEIIOXKEHHIA, & KOJIMYECTBO KITFOUYEBBIX CJIOB JIOJDKHBI
OBITh TIPUBENICHBI JIO JIECSITA €IMHHMIL TEKCT CTaThu
JIOIDKeH ~ ObITh  TPEICTaRIeH B IpOrpaMme
MicrosoftOfficeWord:  pasmep mpudgra — 14,
rapaurypa — TimesNewRomanT]j, MeKcTpouHbIit
uHTepBal — 1,5, momst — 2,5 ¢cM CcO BCeX CTOPOH.
Hcnons3oBanne crieliMueckyx TAIDKUKCKUX OyKB B
MaTepyaiax, oI OTORIICHHBIX HA TAIPKMKCKOM SBBBIKE,

a TaKKe B KIOUEBBIX CJIOBAX M AHHOTAIUM
00s3aTEITHHO. Crpanutipt JIOJDKHBI ObITH
MPOHYMEPOBAHBL.

K cratee mnpwiaratrorcss HampamieHWE OT
VApSKIeHUST (TSI BHEIITHMX aBTOPOB), PCLICH3US
COOTBETCTBYIOIIErO oTieiia MHCTUTyTa, aHHOTAIMK 1
KIIOYEBble CJI0BA (HA TA/DKUKCKOM, PYCCKOM M
AHIJIMICKOM SBBIKE) B JIBYX SK3EMIUTSIpAX, C YKa3aHHEM
HA3BaHMsl CTAaThM, UMEHN W (paMITTiH, JOJDKHOCTH,
MecTa pabOThI M TIEKTPOHHOM TTIOYTHI aBTOPA.
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K nyOmkaimym nOpuHMMAIOTCI  MaTepUathbl
VOCTICTIOBAHMI, He OIyOJIMKOBAaHHBIC paHee B IPYTHX
TICYATHBIX M3IAHUSX. B KOHIIE CTaThi TIOCIe TeKCTa |
AQHHOTAIMM ~ JIAETCSl  CIIMCOK  MCITOJT30BAHHOM
JMTEpaTypbl,  CJIeBa  YKa3bIBAIOTCS  Ha3BaHHUE
VUPSKIICHUS, TIPCIICTARISIFOIICTO CTaThiO, a Takoke
CBETICHNsT 00 aBTOpe, TeMehOH M TIOMITHCH aBTOPA
(aBTOpPOB).

IIpu odopwieHnnt CrMcKa — UCMOMB30BAHHON
JIATEPATYPhI CTIEITYET YKa3aTh: &) TSl KHUAT — (paMIuTvst 1
WHUIMATBI aBTOPA, TTOJTHOE HA3BAHKSI, MECTO M3IaHus,
VBIATEITECTBO, TO/I M3IAHMsI, HOMEP TOMA, CTPAHHILY; O)
TS )KYPHATBHBIX CTaThel ¥ COOPHUKOB — (paMITTHEO 1
WHAIMATHI aBTOPA, HA3BAHWE CTATHH, HA3BaHME
KypHala WM COOpHMKA, TOH W3IAHUS, HOMEpP U
crpanwity (myist coopauka). [ Ipu oBTOpHOI CChUTKE HA
JMTEPATYPY IOIMYCTAMBI OOIICTIPUHSTHIC COKPAITICHHSL.
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papers to the editor, in printed and electronic forms,
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aspects of their works.
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K mmeronmmcest B Tekcre TabimiiamM HeoOXOIMMO
oTIeyaTaTh JAyONMKaThl M TPWIOKHTh K CTaThe C
YKa3aHUeM CTPAHUIIBI, K KOTOPOH TaOJHI[a OTHOCHTCSL.

B oryuae BospailieHMss crated  aBTOpY VIS
CYILIECTBCHHBIX ~ WCIIpaBRIeHW w11 ee
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TIPOU3BOJICTBY HE IIPUHUMAFOTCHL.
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